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Statutory Orders and Notifications Issued by thé Ministries of the Government of India

" (Other than the Minisjry of Defence)
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|~ MINISTRY OF PERSONNEL, PUBLIC
| GRIEVANCES AND PENSIONS

. (Depariment of Personnel and Training)

i New Delhi, the 22nd June, 2011

l S.0. 1684.—In exercise of the powers conferred

by sub-section (1) of Section 5 read with Section 6 of

he Delhi Special Police Establishment Act; 1946 (Act
0. 25 of 1946) , the Central Government with-the consent

pf the State Government of Manipur, Secretariat, Home

Department, Imphal, vide Notification No. 6/1(2)2011-H

UAP) dated 1st April, 2011, hereby extends the powers
Ln’d jurisdiction of the members of the Delhi Special Police
[Establishment to the whole of the State of Manipur for
linvestigation of FIR No.21(1)2011 under section 302 of

|
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the Indian Penal Code, 1860 (Act No. 45 of 1860) sections
16 and 20 of the Unlawful Activities (Prevention) Act,
1967 (ActNo. 37 of 1967) and section 25(1-B) of the Arms
Act, 1959 (Act No. 54 of 1959) registered at Police Station,
Imphal relating to the killing of Dr. N. Kunjabihari Singh,
Chairman of the Board of Secondary Education, Manipur

and attempt, abetment and conspiracy in relation to or in -

connection with the above mentioned offence.and any
other offence or offences committed in course of the same
transaction or arising out of the same facts.

| (F. No. 228/27/2011-AVD-II]

ASHOK K. K. MEENA, Director (V-II)
¢ fEeeht, 23 99, 201

W, 3. 1685, —<vT TiwHA Thea, 1973 (1974
w1 afufe | 2) W 24 W I9-9 (8) F weH
el #1 I FWH T TR WHR TR R
T, AftS FENT R T8 e st e A,
oty A sfdiom w0, amd. Tem 44(w)/2010-
Sumed 1 sty A A, R S
=0, 7 et oo srdtefrey feiteme = & srdrefigrom
TN T Feua st e o e Tmer @ sifirem
= o frgew wwt &

(™. &, 225/19/201 1-WEEt-11]

Tfta W, e wfaa (d-1r)
New Delhi, the 23rd June, 2011

S.0. 1685.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints Shri Dayan Krishnan, Advocate as Senior
Counsel and his Assistant Shri Gautam Narayan,
Advocate as Special Public Prosecutor to conduct
prosecution of case in RC Ne. 44(A)/2010-DLI in the
Court 6f Spesial Judge, Central Bureay of Investigation,
New Delhi and appeals/revisions in the appeilate/revisional
courts and any other matter connected therewith or
incidental thereto.

[F.No.225/1922011-AVD-TI})
RAJIV JAIN, Under Secy. (V-IT

-#ﬁv_vﬁ, 23 3, 2011

LM, 1686.—F 5T THR THRERt Reeh fordtw
Tferw T sifufvam, 1946 (19461 3rfufrm 9. 25)
F YT 6 H WY gfaw 4K 5 W 39—y (1) 371 w5
T Y @ ge e ST e WER, TF
(Terfifeer) fasm, T s, wrerr =1 R 25 T,

2011 Y o= W 945/1(6) Rwq. g0 W T

A <g wfear, 1860 (1860 =1 rfufram 4 45) =ty

120-9% & T wfsa U 489w 489-T 3 i

ffeT T Y R . 27,95,500 W S el s
TR i T SR, o o s frivem, wee

BRI 29-10-2010 i Fratfaa fFm mm, S ¥a § ferig
29-4-2011 Ft Torraa B.om . w1 G 03/40qeA /o
TH../21 SR A /RS- 10-11/1407 B e I9gF
Shewfe sy & Fdy F A 3e w=E waw, geko
A WTAF AU I WomawmR ® w9 § feg 1w o v
a2l | SR Forslt o1 aTory ST sy e
% Heu el fave g v @ wewi 9 ik ok
WS 1 foream oqel ofvem e T @ ey

CF

[ . 228/36/201 1 -weet-1]
FNE %, |, Hroy, PRy (Ft-11)
New Delhi, the 23rd June, 2011

S.0. 1686.—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (ActNo. 25
of 1946), the Central Government with the consent of the
State Government of West Bangal, Home (Political)
Department, Secret Section, Kolkata, vide Notification No.
945/1(6)P.S. dated 25th May, 201 1, hereby extends the
powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole of the State of
West Bangal for investigation of complaint DRIF, No. 03/
CL/IMP/DRY/DRM-10-11/ 1407 dated 29-4-2011 under
sections 489-B and 489-C read with 120-B of the Indian
Penal Code, 1860 (Act No. 45 of 1860) relating to seizure of

* ‘Fake Indian Currency Notes of Rs. 27,95,500 only effected

0n29-10-2010 by the Directorate of Revenue Inteltigence,
Kolkata at Dhulian Ganga Railway Station and attempt,
abetment and conspiracy in relation to or in connection
with the above mentioned offence and any other offence
or offences committed i course of the same transaction
or arising out of the same facts, '

[F. No. 228/36/2011-AVD-I1]
ASHOK K. K. MEENA, Director (V-Ii)

% fReelt, 23 S, 2011

L. AT, 1687.—H5Y WHR TR et faerg
i ware sifuftm, 1946 (1946 w7 Sl 6, 25)

‘aﬁms#mewﬁsﬂumsqﬁsq—m(l)amm_

-

iR F v w0 gy givem e w &R, T8
(Tl favm, et srpam, sicmm 5 ot 25 i,
2011 =t siferge W, 946/1(6) W, 71 21 30 w3,
2011 % yfg 93 ¥ 972 Ao 50 wa wewly e

- XS Hfee, 1860 (1860 %1 sfufrm E, 45) F uwy 120

® Wy vfsq uRT 489-% qen 489-W ¥ ¥mfa
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T, /2, ST TR, /8. AT~ 10-11/1408 % A= ITdS
sfefom Y & Hau 71 390 TG vaE, gEm
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[WIE 228/36/20! 1—@3‘1—11]
a1l . . o, fRers (i-11)
New Delhi, the 23rd June, 2011

S.0. 1687.—In exercise of the powers conferred
by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of West Bangal, Home (Political)
Department, Secret Section, Kolkata, vide Notification No.
946/1(6)P.S. dated 25th May, 2011, and Corrigendum No.
972-P.S. dated 30th May, 2011, hereby extends the powers
and jurisdiction of the members.ofthe Delhi Special Police
Establishment to the whole of the State of West Bengal
for investigation of complaint DRI F. No. 02/CL/IMP/DRI/
DRM-10-11/1408 dated 29-4-2011 under sections 489-B and
489-C read with 120-B of the Indian Penal Code, 1860 (Act
No. 45 of 1860} relating to seizure of Fake Indian Currency
Notes of Rs. 19,86,000 only effected on 30-9-2010 by the
Directorate of Revenue Intelligence, Kolkata at New
tarakka Railway Station and attempt, abetment and
conspiracy in relation to or in connection with the above
mentioned offence and any other offence or offences

comrmitted in course of the same transaction or arisingout

of the same facts.

[F. No.228/36/2011-AVD-H]

ASHOK K. K. MEENA, Director (V-I1)

TGRSR 9T QAT HednT Ao
( T aar qiEr weant fawm)
78 faeett, 23 wE, 2011

“ERT.3T, 1688, fafwear sfteg sifufam, 1956
(1956 T 102) H ¥R 11 1 IY-910 (2) B W= AR
F T Y T FE TR, AR e a9
e T W R 3 ST A Wem ST | W
Fretferfod &R ol w4 8, w—

o qud SRS ¥ waa fafwen @A’
(e (2) ] sl “ g Fereafareera”’ & g S
= for it w9 T = aferia [fem (3) o) Frerffem
= FHdfae fea Smem e —

(2 - 63
oorjeits Afefm WA

-qg%wwm’rﬁ (S, 2011 1 4 39 9% Fqu

: Afewa Fetw @@ . SR
et HHifiger faem Ser,
: I s fory o @ farenf
= waiy ¥ firgo-fvafaoem gu =M
= 7 fafemn o W@ WS
Bhih)

[¥ 3. 12012/126/2005-THE(M.1N)]

| stfan o, oveR wfTa

MINISTRY OF HELTH AND FAMILY WELFARE
(Department of Health and Family Welfare) -
? New Delhi, the 23rd May, 2011

8. 0. 1688.—In exercise of the powers conferred
by sub-section (2) of Section. 11 of the Indian Medical
Coundil Act, 1956 (102 of 1956), the Central Government,
after tonsulting the Medical Council of India, hereby
makes thé following further amendments in the First

- Schédule to the said Act, namely

In the said First Schedule against “*Tripura

" Univeérsity” under the heading *Recognized Medical

Qualification’ fin column (2)] and under the heading
Abbreviation for Registration’ [in column (3}]. the
following shall be inserted, naniely :—

9 : G
‘Bach¢lorofMedicine . M.BBS.
and Bachelor of Surgery {(This shall be a

recognized medical
qualification when
granted by Tripura

! " University, inrespectof .

students trained at
Tripura Medical College
& Dr. B.R. Ambedkar
Memorial Teaching

i :  Hospital, Agartala, -

Tripura on or after
January 201 1)

[No. U. 12012/126/2004-ME(P-11)]
ANITA TRIPATHI, Under Secy,

L
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(1956 1 102) =i ¥ 11 + I9-¥1 (2) g0 VET Ofseai

W % F 9 3 Al Y yem seEt § T
frefafem ik wvie st €, e

T I AR W fafwem e’
[®em (2) ] ok “<h=w fir favafaen o ' 2
(3) ] Frefafan 1 siaffe fra smom, T
(2) M)

“Beer it Afef T
Ug duer S TS (), 2011 H A 36 w8 TR

s i, st wfew

WA, 1689.—uRer Fafwen witeg sifufram, 1956 |

F AN FWA g, FX WEHR AR A ofeg @

Yol R fan s w5 i @ siofe (e

New Delhi, the 24th May, 2011

S. 0. 1689.—In exercise of the powers conferred by
sub-section (2) of Section 1] of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consultating the Medical Council of India, hereby,
makes the following further amendments in the First
Schedule to the said Act, namely :—

In the said First Schedule against *“Ch. Charan Singh
University Meerut” under the heading ‘Recognized
Medical Qualification’ [in column (2)] and under the
heading ‘Abbreviation for Registration” [in coloum (3)],
the following shall be inserted, namely :—

@ G
“Bachelor of Medicine MBBS.
and Bachelor of Surgery (This shall be a recog-
' nized medical qualifica-
tion when granted by -

mm’m,m the Ch. Charan Sil‘lgh
m ﬂ- m m = T% fa_g"ﬁ_q;' University, Meerut in
. respect of students
% W § s R favafareren, trained at Muzaffarnagar

W g WA it ¢ fafwen o Medical  College,
Hr=al W gy 1" Muzaffarnagar, Uttar

: Praseh on or after

[E. g, 12012/238/2005-TE(F.11) @vE) March, 2011)”

[No. U. 12012/238/2005-ME(P-II) Pt.]
ANITA TRIPATHI, Under Secy.

IqEAT WA, B 3 vl PR YA
(g P )
( T weT )
= fa=, 22 5, 2011

. e 169o—mﬁqma{ﬁ(mm)ﬁﬁm 1988%%4%%(5)%%1?%%?@:
mmmﬁﬁmmﬁﬁmﬁﬁ@ﬁﬁqm% 3 Wit # Ry € .- :

_ STt |
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e v © R, o afrerdt ere—
: (W) urt | fadm wafad wew
2 9742900 3-7-2000 e Wi, e, e T e o 9523 2000
Titg afEr e, % foru 7 oy ¥y 7 .
G 3 A R # fpfdy

I (999)
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g
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et e i
Fifers

WW%@—W
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8498
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1879

. 1786
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1879
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1978
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1987
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(@) (3} (4) (5) (6)
13 9753401 29-9-2009 W ¥ T e T 1239 o 1 2004
4 9753805 29-9-2009 I firew Weaw R 13334 1 - 1998
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T T 64, ¥
T ST 9, ~-
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: 1725710 R, =3 o #t fasfan .
' 3T, Wed @Eg, . o B ik
gftrm, (d5) . . ,
J6. 9755506 29-9-2009 W W FVEEAN, . uiaed weld Wi # Uy 1879 1987
ST () . - |
I7. 9756609 15-10-2009 *NYT YR UT =i, Hed 7h $ T 4923 1997
fefree, Wi Wi % fag -
. U TE TR,
1B 9757813 27-10-2009 W iifvgw w. fafis, <R e o 916 2000
' [T T W H w, Tl & form '
. WTE A 35 U,
i, e fosan
19. 9758916 22-10-2009 forer svewd ffirds, - Yt da 14543 2004
" frew s s, . .
2. 9759211 30-10-2009 TR wfien W foifde,  wFiE yaew @ form 1786 1985
' YEaw U, =0 gmed ) farfug
e, TH T " TR, '
e
2L 9759312 30-10-2000 TR wfen W fofies,  umr wom o § 2830 1992
e e, Trdeer & forn |
2 : etz =eqm o @i _
TH T TH TR, Tt :
21 9760394 05-11-2009 3T HiTeN, s 3 - 14543 2004
LEiein:g A : :
- fewergu, <t st ww
qeEieT S
TH T W TR, TEwd
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(@) (3) (4) 5y ‘ (6)
31 93407 21-1-2010 f o g, | W dmEER 247 2006
' E1-47, Fishet @B, :
IS i, -
. ofearer, SUST
[ @iz ;1]

. & e, I9fe 1w @ T

MINISTRY OFCONSUMERSAFFAIRS,I"OOD AND PUBLIC DISTRIBUTION
(Departmenl of Consumer Affairs)
(Bureau of Indian Standards)
' New Delhi, the 22nd June, 2011 _
$.0. 1690.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :

] SCHEDULE .
Sl Licence GrantDate  Name and Address Title of the Standard - IS Part Sec. Year
No. No. - . of the Party ' No.

M @ )] @ ® ‘ O ®

1. 9742190 30-7-2009 M/s. Shiva Bitumen, Performed fillers for 1838 1 1983
C-16, Focal Point, expansion joints in ’
Derabassi, concrete pavements & .
Distt. S.A.S.Nagar (Pb.) Structures : ' \

Part | Bitumen, impregnated
. fibre _ ]
2 9742901 3-7-2009 M/s. Juneja Steels, Ductile Iron Fittings for 9523 2000
) Vill. Variana Road, Pressure Pipes for Water, '

P.O. Nagra, Gas and Sewage
Jalandhar (P.B.) ' ) _

3. 9743802 11-8-2009 M/s. Crop Chemical India Ltd., Dichlorvos Emulsifiable 5277 1978
C-63-65, Focal Point, - Concentrates
Kotkapura, Distt. Faridko_t (Pb) :

4. 9745297 30-7-2009 M/s. B.R. Agrotech Ltd., Temephos 50% EC 8498 1977 -
Industrial Area, SIDCO '
Kathua (J & K) .

5. 9746707 25-8-2009 M/s. Aqua Impex Foods, Packaged Drinking 14543 2004
Janbazpora, Baramullah, Water

. Kashmir (J & K}

6. 9747103 2682009 . M/s. Shiva Bitumen, Bitumen felts for water 1322 E 1993
C-16, Focal Point, profing & damp-proofing
Derabassi, .

‘ Distt. S.A.S.Nagar (Pb.)

7. 9748004 28-8-2009 M/s. Hindustan Pulverising Atazine wp 12931 1990
Mills, Unit-IInd,
SIDCO Industriat Growth Centre,
J& K, Samba. ‘ .

8 9443307 1-9-2009 M/s. Sonu Engg. Works Malleable Cast Iron 1879 1987
20 Kartar Farms, Pipe Fittings ’
SIDEC-53, -

Focat Point Extn.,
Jalandhar.
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P2 3 4 i 5 6
o 9750189 1492009  Mis.Vijay Steel Inds | HighStrength Deformed 1786 1985
A-1, Phase-1l, ! Steel Bars & Wires for .
SIDCO Indl. Complex - | Concrete reinforcement
. Bari Brahmana, Jammu. . _
_mle, . - - | " :
10. - 9750593~ 1692009 M/s. SABAS Foods India Packaged Drinking 14543 2004
) - Pvt. Ltd., 3-B, Indi,, Estate Water _ : .
Birpus, Jammu. {other than packaged
: I natural mineral water)
Il oiso6s4 792009  Mis. HB. Indusries, ' . _‘MalleableCastlron 187 1987
PQ Nurpur, _ Pipe Fittings” - ' : -
* Pathankot Road T ’
_ Iglandhar. . . | ‘
12 0752193 1892009  MJs. Upper India Steel, ‘Steel for Gen Structural 2062 ~ 2006
' Mfg. & Engg. Co. L., ! '
Dhansari Indl. Focal Point,
Ludhiana (Punjab) j _ .
13, 943401 2992009  M/s. JK.Tubes | Mild Steel Tubes, 1239(Part ) 2004
' Vill, Kangrail, ' Tubulars :
Akhnoor Road .
Jammu (J & K) :
14 9753805 2092009  MJs. Best Milk Products Skimmed Milk Powder  13334Pat) 1998
: (P) Lid,, NH-64, - Part-1 Standard Grade
Sangrur Bamala Read,
Village Badber,
Distt. Barnala(Punjab). _
15. 9754908 3092009  M/s.Ajar Arnar Steeis High Strength Deforined 1786 1985
' 1725/10G Steel Bars & Wires for :
'3 A Focal Point, " Concrete Reinforcement
' Ludhiana. ; ' -
16, 9755506 2992009  Mis. RK. Industries Malleable Castlron 18 1987
Jinda Road, Fittings : (
Jalandhar (Punjab) '
7. 9756609 15102009  M/s. Bhushan Power Hollow Steel Sections L e 1997
& Steel Ltd., -for Structural Use °
Chd-Amb Road, )
S.A.S Nagar (Mohali) )
18. 9757813  27-10-2009 M/s. Sangrur Organics (P' Led., Square Tin_sttSolid ©916 2000
: Opp. Radha Swami §
) Shanewal-Delhon Road,
C Ludhiana. ;
19. 9758916 22-10-2009 M/s.FiL Industries Etd., | Packaged Drinking 14543 2004
' - SIDCO Electronic CompieX, Water :
Rangreth ] & K (Srinagar) (other than packaged
N o natural mineral water)
20, 9750211 30-102009  M/s. Sadashiv Castings] . Migh Strength Deformed 1786 1985
. o Pvt. Ltd., Pandwala Road, Steel Bars & Wires for '
Vill. Mubarakpur - Concrete Reinforcement
*  Derabassi,
$.A.S. Nagar, (Mohali) :
L
AT76U1—2
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D-47, Focal Point,
Industrial Area, Patiala
Derabassi, Punjab.

Cooker

4580 [ParT [1—Sec/3(ii)]
i 7 2 3 4 5 6
21, 9759312. 30-10-2009 - MYs, éédashiv Castings, CarbonSféel Cast Billet - 2830“ T 1992
‘ Pvt. Ltd., Pandwala Road, - ingots, billets, blooms & -
Vill. Mubarakpur Derabassi, stabs for re-rolling into
8. A, S. Nagar, Mohali. steel for general structural
purposes.
2. 9760394 5-11-2009 M/s.VIE Montana Packaged Drmkmg 14543 2004
. ' Beverages Pvit. Ltd;, Water ’ .
Kishanpura, P.O. Chhatt, (other than packaged -
Teh. Derabassi, Natural mineral water) ‘
S.A. S. Nagar, Mohali. .
23, 9763603 -17-11-2009 M/s. Bhasin Metal Inds. ' Malleable Cast Iron 1879 . 1987
‘ ~ 168-169, Udyog Nagar, _ Fittings .
Behind Focal Point,
. . Goda:pur Jalandhar.
4. 9766814 6-11-2009 M/s.Hindustan Agro lnds Power Threshers-Safety 9020 - 2002
. a Opp. Jaswant Theatre, " Requirement
. G.T. Road, Malaut-152 107 .
5. 976813 17-122009  M/s.Om Sai Foods &, Packaged Drmkmg 4543 - 2004
‘ . Beverages, Water : :
Plot No. D-10, (othér than packaged .
.Focal Point, Chanalon Natural mineral water) i
L . 8. A. 8. Nagar, Mohalj, .
2. 9769113 "18-1-2010 M/s. Gagan Malleables Malleable Cast Iron 1879 1987
' Udyog Nagar, _Fittings
‘ p ) Godaipur, Jalandhar, _
27. 9771504 12-1-2010 ° M/s. Ansh Foods &Beverages Packaged Drmkmg 14543 2004
: Near Mayur Hotel, Water '
Behind Ranjan Plaza (other than packaged -
Village Prabhat, Natual mineral water)
$.A.S. Nagar Mohali. .
28. 9772405 1-1-2010 - M/s.Best Milk Rroducts Skim Milk Powder 13334 (Part2) 1992
S (P) Ltd., NH-64, Part 2-extra Grade
Sangrur Barnala Rogl, o !
Village Badber,
v . Distt. Barnala, ,
29: 97712506  1-1-2010 M/s.Best Milk Products Milk Powder 1165 ' 2002
: (P)Ltd,NH-64, '
Sangrur Barnala Road,
Village Badber,
Distt. Barnaa,
30. 9773104  21-1-2010 - - M/3.0mex Metals (P) Ltd., - Domestic Pressure 2347 2006
' Opp. Reliance petrol Pump Cooker
~ Jalandhar Road,
. Mukatsar, Punjab .
3l 9773407 21-12010  Mys.Mikkron Autos Ltd, Domestic Pressiire 2347 2006

L3 wl‘“ﬂhhﬂmwﬁlhjl‘lll\ﬂll" RN T EEEIET 00 D IR POy

[Réf:CMD/13: 11)

P. K. MUKHOPADHYAY , Scientist F and Head



[am [I—®&Ys 3(1)]

(udnesyie)) D 98 YIHA A N
“fo1: €1 WD ONT

. - sam o3
nets-s - = |\ S0g1 000LE 0009 ool jozeveordeld . 700Z - - 28151
, , ajess apess ,
: -qeIS IS 1-q®iS 1-qe|s  llews adie]
- epEQ i a1y u oy 25 .
onndegd Buutewoy N nun win wup  Supjlen wmmwpy 0 1onpoigd . S weg  ONSI
ATNAAHOS

4581

i 1 T .25, 2011/3791 4, 1933

(blolbg) (o eljip d@ e B
fo1: tlvethe: B]

ueIpu] JO NEAING Y1 ‘8861 ‘suoneIndoy (UOHEIILAD) SPIEPUBIS ra_?:

110 ‘oung 151 243 Y130 M3N

_—; a[npayds 3y ...: uaa1g syonpoid ot 10§ 293 BunpRIN Y sayjtiou AQa1ay ‘spIEpUEIS o
Jo nesmg 2y Jo 9 uone[ndal jo ) :os«.:wo._-nsmuquuqsga%%-.i e

_ _ wE |
110T-$5-S - - - - TN -/0£1  0001€ 0009f 2y 001 Mlelblsihit  T00Z - - 8161

th h | ] |

) [ Bl lup A8 kish 3& gk

] B - lbied 0 TRy bpes o el . tehli
HOleK Yo fled R 7R ¥ Bed  p i bRy el rwnah kb HEY ble e lisbie pih UM
L"mﬁw%%ﬁwmﬁﬁvmm

?E?Ew%ﬂ»%%gﬁm%%

(€) hhkj-he % 9 hkk| % 8861 ‘hiklb] (kakb) ph skl bipth—L69L BELE
1107 ‘B 17 ook 3k



m

4582

THE GAZETTE OF INDIA : JUNE 25,2011/ASADHA 4, 1933

(uonesynuay). 098 WEHA M N

[o1 : €1 aWD : “oN] B .-
o4
sani uLpauLRdAn , ,
0Z-s-§ - - - v /S8 000VE - 0006€ 001 +s0joudjord  zoog - - 9£ZS|
- JES ooy ‘
TS T9ES [-gE[S  [-qes  qrws oS
arwg . - w Ay m ey 094 : )
Anoayy Sumrewsy  swun up siup) wun  Suppepumumuy  yun pnpoxg Rk oeg uwed oI
FINATHOS |

. —* 2InpaYos gy wt uaA1d sanpoad ay3 1oy 293 Bunzepy .oﬁ sayniou Aqa1ay ‘sprepuerg
uelpu] jo neaing 3y ‘gg6] ‘suonejndoy (uoneoyia)) spiepuesg UBIpULy0 neaing it jo 9 uoiemBal jo (£) uoneindarai-gns jo-souensind uj—'z691 ‘O'S

-+ H10Z ‘2un 1517 o1 ujaq moN

’

(Hlolbk) go wLyzp e ® % S - , | ;
[01: c/myBp: p) ‘ : _ :
Rl
Bbh i

1102-5-¢ - - - i ~/S8  000bE 0006€ 12U2 001 + Bldleshll = 2007 - - 9251
. h b : .
_ | PRP: Llah 2@ binp fo h2p
Ry hx fied 7R mEer wafy . ity
EBIBK )b Jlod _mﬂwmw i e SR 2 S T Een ol ppLk. §led Sihip bk ke kih kP i

. . . . M—H - .

~ig e inbrge wilh Lapsh

i 'l‘--“m"lmwm EL Ci [ T PR R RTE N A I U

[PAgT Il—Sec. 3(ii)]

£k BIoe ke b b ieblie ggﬁﬁﬁﬁ&z ‘BEEJE] (ERIEK) Rhe kb bts— 7690 Lo e

1107 ‘el 17 ‘yood) 3



| S 25, 2011/37 4, 1933

t

{am n—avE 3(i)]

-

(uoneayIad) © 38 WM M N

To1: €1 WD - oN . ‘e
I o - L T
110Z-5-¢ ~ — =T vy -iLh 0008T 000€£€ - 001 soydozei], 1002 - - Ltotrl
T . . 32oS s[ess * o ~
S 7-qels -zl 1-aEs  1°9€IS Jrews a3 ‘
s . u ey .w ey a4 o
- aaipepy Buiureway 3Tl ] nn Aun nfy SunpeN WINUTA E._D, 110pold - ®ax 295 ueg ONSI

.
.

A & TR

583

(klalih) g 2ijite 20 e
fot: cuphe: o) -

\rRipu] Jo nEAING A ‘3861 .mmm_.“.m___ﬁwm {UDTTESTITHS,))—SPAEpUels WeIpUJ0

A1NAAHIS.

110T 2unf 1S1Z 9 ‘P MON

, : a|npayas ) ut uaA13 sponpold 3y 10] 39} FupnjIe 29 wuc_u.oc Kgalay ‘splepuels
neamg 2yl Jo 9 uonehdal jo () uonendai-qns Jo souensind ul—€691 "O'S

1102-5-§ - - - b -iL1- 0008T 000€E X2 001  iithledld 1007 - - Lg6vi
b th
1 i pinh A klinh 28 2k
R bl jplles  ThRy  lbped 139 walk L kit
polpK b B b TR M2 el ey el pendh bbb CHed o BbE pe  binkle Lity iRk
hilie :
Lmsﬁﬁgﬁﬁmﬁﬁm

{e Jplboe Bl hnj b fpRibte gl EbD phe kil bipHh

ke wbbie e (€) hkkl-

1107 ‘el 17 ‘Laab) 3

be @ 9 bkl $ 8861 ‘hklRl (plalk) ke ki RPHR-—E69L ek



AR

1HE GAZETTE.OF INDIA.: JUNE 25,.201 1/ASADHA 4, 1933
—_—“_-ﬁ—______—_-_ * -

7§ feewtt, 22 57,2011

e oy

=, o, 1694 e 9 w0 Fr, 1387 3 Fr 7% 39-Frm (1) % we () ST ¥ i A

qﬁwmalﬁwwm%ﬁnamﬁﬁﬁn&‘W(ﬁ)_ﬁmﬁmmﬁm%%

8. 0. 1694.—1In pursuance of clause (b) of sub-
Bureau of Indian Standards hereby notifies that ame

%ﬁ-#&ﬂfwm@zmﬁm,aﬁaﬁt WA # e o - Ha A
' viri® : fafy wfafy
o @ 3) (4)
[ Wum 3050 = 1992-famres v a1 iy He | 31 7§, 2011
%msw,ﬁtrfmawaaﬁﬂﬁ#f%m ‘ w8, 2011
] (Ve TriET) ' |
T w9y = wﬁvﬁwﬁumqﬁ,mW,9,Wmmnﬁ,?§ﬁw°r~noooz,a-‘ﬁhanwim‘f-:~

[¥esf: g am 2t 0837@-2]
3. W, srte, defrr ‘Tw v wym (et FE Farsm

New Dethi, the 22nd J une, 2011

~

rule (1) of Rule 7 ofthe Bureau of Indian Standards- Rules, 1987, the
ndments to the Indian Standards, particulars of which are given in the

(first revision)

Schedule hereto annexed have been issued :-—
SCHEDULE ,
' 5340. No., Title and Year of the ' No. and Year of the " Date from which the
Indian Standards amendment amendment shall have
- effect
) (2) | - (3) (4)
. 1S5050:1992 Code of practice for design, Amendment No, | 31-5-2011
construction and maintenance of r:lief wells " ‘May, 201_] :

and glso Branch Offices Ahmedabad, Bangalore

Copy of this Amendment js évailable for sale with the Bureay of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandi

Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

_ J.C.ARORA, Scientist
T faweht, 24 59, 2011

» Bhopal, Bhubaneshwar, Coimbatore, Gywahati

. 3. 1695.— i T w0 e, 1987 % frm 7 % sv-fm (1) F g3 (@) a%

@N'?mﬁﬂqﬁam%&ﬁaﬁqﬁﬁﬁﬁaﬁwﬁmﬁm

Famnd

S - R L TR T A,

[Ref: WRD 08/1-2]

'F’ & Head (Water Resources Deptt; )

R S———

o [p,g;‘u T—S8Ec. 3iiy) .
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- 303, 2011
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+ 1992 ' -1 3,3_,2011 -
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o owmun 2690, (9 2) .
9, [T

.'m,m’ﬁrwmm .
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| ‘New Delhi, the 24{h June, 2011

use (b) of sub-rule (1) of Rule? of the

e e w4

el

ﬁﬁﬂ-uoﬁog, apfra et ©

. ST

ma%.ﬁ,aﬁrﬁﬂ?‘ttﬁ'ﬁa‘;g@(fqﬁaﬁﬁaﬂ)

Bureau of Indian Standards Rules, 1987, the

S.0. 1695.—In pursuance of cla
Sureau of Indian Standards hereby notifies the amendments t? the Indian Standards, particulars of which is given in'the
Schedule hereto annexed have been issued \— - i ‘ S
- - . . i
gINo.  No.,and Year of the . Ne. and Year of the Date from which the .
: Indiar. Standards © amendment amendment shall have '
‘ _ _ o ' : effect '
() (2) o ' (3) - (4) _
| 182690 (part2): 1992 ' 1)June 2011  30lune, 201
Indian Standards, Manak Bhavan, 9,

Copy of this amendment is
Bahadur Shah Zafar Marg, New Delhi- 10002 and Regional
and also Branch Offices : Ahmedabad, Bar_\ga}lore, Bhopai,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

available for sale with the Bureau of
Offices : New Dethi, Kolkata,

Bhubaneshwar, Coimbatore,

A. K. SAINI, Scientist

¢ faee, 24 <0, 2011

&, A 1696.—111@‘1%?@ fzm, 1987 % 1
w3 TR S Fwa & fR

FU €. mﬁwm@am(ﬁiaﬁm,

m7%m-ﬁm(1)$d€(@)a‘.
g AT m(ﬁ)ﬁﬁﬁm%mwﬁ&ﬁ%:—_—
R T R FeR A e

Chandigarh, Chennai, Mumbai
Guwahati, Hyderabad, Jaipur,

- [Ref: CED/Gazette]

F’ & Head (Civil Engg.

mﬂﬁq@nw

= fafu

i | 7 |
“ T @

(2) (3} .

(1) _

| R T 4923 :-1997—@1@3\5@13%@3
Wmfﬁﬁiﬂ-ﬁfaﬂ

o (e

FMYA wed 6
A, 2011
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3 ¥, 2011
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S . | S : [ - g 1973130
W L N T e (o

o New Delhi, the 24k June, 201 R |
S:0. 1696.—n purs‘ﬁhnce of clause (b) of sub-rule (1) 6f ‘ufe 7 of the Bureau of Indian Standards Ry’
Bureau of Indian Sﬂqdards hereby notifies that the Indjan Stan_.dards, particulars of ‘which are
Schedule hereto annexed have been esgablished on th_e_gatcindic_ztted against each - -
: . )

- 7 SCHEDy‘LE '

S.No.  No. and Title of the standard(s) ~ No.and Year of the Date from wh?
. ' : ) amendment . amendment s.

effect

(1) @ T (3) )
L. lS4923:]997ﬂolldwsteel séctibns for Amendment No, 6 ’ 23-6-2011

structural use-Spcification - ' June, 2011
{second revision)

R | o [Ref:MTD 19/T-30)

, . : P.GHOSH, Scientist ‘F’ & Head (Met Engg.)
- ‘ . ﬂilqt'ﬂ T q'alli?lﬂ" 1 ’
o ' as‘ﬁw’t,zotga,zou

rieror seley w(m)ﬁmﬂmmm,j,mﬁamw, -700 001 %
Wﬁmwaﬁmﬁ@m, (Tora favmm) * 2, fafrm » TTR-440 001 (wgreres) &
Fraters & fare W w2 )

' ">=~‘wvumwn LI il g o



[ 1—a&vF 3(ii)] S WA 1 TAGE 2 T 25|, 011/341%1¢ 4, 1335 l . KJO7

fraqor 2 : Hraen W A Ik iR fowr) arfifrm, 1957|(19s1m20)ﬂms¢msﬁﬂe1hmm
faran = €, o Fraferfem swav § -

mh%uﬁlatr&n
“g(1) = safe, i foeelt i A, ﬁaﬂﬁmuN?#aﬂﬂ#mqwmaﬂ#i ﬁréﬁz% srfiﬂﬁmahr&m

aﬁﬁ?ﬁvﬁﬁ%vﬂmwﬁi{hwaﬂ#mmww qﬁﬁmwmﬁﬁﬂ?aﬁwﬁmmmm
aﬁaﬁﬁmﬂﬁlaﬁml _

TR :

(1) mum%asmiaﬁamaamwﬁm‘-ﬂmwﬂ ﬁ;ﬁiwﬁﬁﬁﬂh !ﬂhﬁmmﬁa}mmw
g Fo e § sl i whean S awer m Rl o safe ) T S e )

(2 e (1) % i e s e e ) flf w8 S sl e sof v
T o w1 faret vt gRT g 1 st dm [si e Tk st g @ v it Afifm
=i, 7 A B, T D TeE 9 Aw AaE 2, 7% @ g7 W Iuw (1)  wfA sifugfaa qfa
FATR P A NIRRT FfFR & F A& g g EE S o AW R
? afyewnl % day ¥ ayafadl W o fawftel mmiﬁﬂimﬁmﬁ%aﬁlﬁu‘aﬁmﬁﬁaﬁﬁi
FZra W B 39 fafrem @ fg dm ’

(3) mm%mﬁmmwﬁaﬁﬂﬁﬁmmmﬁmﬁmﬂmmmmm
mﬁmmwtgﬁﬁmmmﬁm;ﬂaﬂiﬁm%wmmﬁqm%l"

fromr 3 B2 TR ¥ Faen frivw |, FRTE TIE Wie, FHRI-700 001 T I AFEH B T T N
i Frpe fean &, Forld w.om. Teais 2519, A 27 7, 1983 F TR T WER F T, wA-1I,
ave-3, FTEvE (i) § sfgfan frm o ok e 11 9, 1983 W vERm R T d )

: \ |
g
e rge (MERT)
(i s .-1(3) lllf@WSM-i-OZl 1, o 25 weEd, 2011)
#AE UM E M vewd uiew wemagdw o fen dwew e d frooft

I W | 1 W | TR 58.70 L
| | : = : 58.70 TR (WAW)
2 145.05 THE (T
T g tfa fee 9 At wie vei

245 ¥, 246 W, 248, 249, 250 ST, 252 ¥, 253 ¥, 266 ¥, 661 W, 662, 663, 664, 663 T, 66 W1, 667 %, 668
A, 669 T, 670 ST, 672 ¥, 673 W, 678, 677 W, 679 W, 681, 682, 683, 684, 685 N, 686, 687 I, 689, 690,
691, 692, 693, 694, 695, 696 T, 697, 698, 699, 700, 701 WY, J02 T, 703, 704 ST, 715 WY, 1155, 1156, 1157, 1158,

HEH WM, e T A, wm‘aa‘\wgﬁqm|

Hrar =i

-9 i‘@ﬁg‘m'ﬁmaﬁ%aﬂ'{mm%ﬂh';' 679, 678, 673, 672, 670, 669, 668, 667, 666, 665,
664, 663 ) e g & wrw e # ok g =] e firerch 24 :

2177 GW11—=3




4386 ThHeE GAZETTE OF INDIA 1 JUNE 25,201 1/ASADHA 4, 1933 [ParT 1I—SEC. 3(ii}]

Lo i@mmﬁwmﬁmm@m%mmgwmﬁa 687, 685, 689, 266, 253, 252,
250, 9 gt IO ¢ 3R wiTe Wi 249, 248ﬁa@$ﬂm%wwgmhmz46 wraaﬁhmhw
iz WEA 245 W B o ¢ ot forg ‘' vt @ 4

n—a i@nwﬁzmus U AERT g | B Tt §E SR T S IR F E 3k @iz dem 696 @ wie
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9-F '%@wm715aﬁwm%mm%aﬁtﬁ§ T mﬁta'cﬁil -
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[t ¥ 43015/36/2009-TeTRTETeey-1]

. &, wfemn, fivs
~ MINISTRY OF COAL
New Delhi, the 20th June, 201 |

* 8.0. 1697.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0. 719
dated the 8th March, 2011, issued under Sub-section (1) of Section 4 of the Coal Bearing Areas {Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in Part - 11, Section - 3, Sub-section (ii) of the
Gazette of India; dated the 13th March, 2011 at pages 1415 to 1416, the Central Govemment gave notice of its intention to

prospect for coal in 58.70 hectares (approximately) or 145.05 acres (approxnnately) of the lands . in the locality specified in
the Schedule annexed to that netification;

And whereas the-Central Government is satisfied that coal is obtainable in a part of the said lands described in the
schedules appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
Government hereby gives riotice of its intention to acquire the lands measuring 58.70 hectares (approximately) or 145.05
- acres (approximately) and Mining Rights in or over such lands as described in the Schedule appended hereto.

Note 1 : The plan bearing number C-I(E)I1I/FR/854-02 11, dated the 25th February, 2011 of the aréa covered by this not:ﬁcatlon
may be inspected in the office of the Collector, Nagpur (Maharashtra) or in the office of the Coal Controller, 1,
Council House Street, Kolkata - 700 001 or in the office of the General Manager, Western Coalfields Limited
(Revenue Department), Coal Estate, Civil Lines; Nagpur - 440 001 (Maharashtra).

Note2: Attention is hereby invited to the provisions of Section § of the aforesaid Act which provides as follows:—
Objections to Acquisition'

“8(1) Any person interested in any fand in respect of which a notification under section 7 has been |ssued may, within

thirty days of the issue of the notification, object to the acqunsmon ofthe whole ot any part of the land or of any
rights in or over such land.

Explanation ;
(1) 1t shall not be an objection within the meaning of this section for any person to say that he himsélf desires to

undertake mining operations in the land for the production of coal and that such operatlons should not be
undertake by the Central Government or by any other person.

(2) Every objectlon under sub-section (1) shall be made to the competent authority in writing and the competent
authority shall give the objector an opportunity of being heard either in person or by a Iegai practitioner and
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shall, after hearing all such objections and after making suth further inquiry, if any, as he thinks necessary, either
make a report in respect of the land which has been notifigd under Sub-section (1) of Section 7 or of rights in or
Jover such land, or make different reports in respect of different parcels of such land or of rights in or over such
" land, to the Central Government, containing his recommendations on the objections, together with the record of
proceedings held by him, for the decision of that Govemt%entd '

(3) For the purpose of this section, a person shall be deemed qo be interested in land who would be entitled te claim

an interest in compensation if the land or any rights in or|over such land were acquired under this Act.”

Note 3: The Coal Controlter, 1, Council House Street. Kolkata- 704001 has beeri appointed by the Central Govemment as
the competent authority under the Act, vide notification nymber S. O. 2519 dated the 27th May, 1983, published
in Part- 11, Section 3, Sub-section (ii) ofthe Gazette of Indta, dated the 11th June, 1983,
SCHEDULE |
WAGHODA UN DERGROpND MINE
* NAGPUR AREA
DISTRICT NAGPUR (MAI#ARASHTRA)
(Plan bearing number C-1{E)II/FR/854 201D
SL Name of "~ Patwari Tahsil | Dlstrlct Area in - Remark
No. village Circle : = hectares
number '
l.° Saoner . 2] Saoner : - Nagpur - 5870 * Part
Total: 58.70 hectares (approximately)

Plot numbers to be acquired in village Saoner

| .
i or 145.05 acres (approximately)

245 Part, 246 Part, 248, 249, 250 Part, 252 Part, 253 Part, 266 Part, 661 Paﬂt, 662, 663,664,665 Part, 666 Part, 667 Part, 668 Part, 669
Part, 670 Part, 672 Part, 673 Part, 678,677 Part, 679 Part, 631,682, 683, 684, §85 Part, 686, 687 Part, 689, 690, 691,692, 693,694,695,696
Part, 697, 698, 699, 700, 701 Part, 702 Part, 703, 704 Part, 71 5 Part, 1155, 1156, 1157, 1158, Road Part, Kolar River Part,

Government land Part.

Boundary, Description: |

A-B

BC

CD

DE

FG

G-A

Line start from Point A’ and passes along the outer boundary d)f plot numbers 679 678 673,672, 670 669, 668, 667,
666, 663, 664, 663 of mouza Saoner and meets at Point ‘B’.

Line passes along the outer boundary of plot number 662 the| passes through plot numbers 661, 687, 685, 689, 266
253, 252, 250, then passes along the outer boundary of plot ﬂumbers 249, 248, then, proceeds through plot number
246, Government land, plot number 245 and meets at Point ‘lC’

Line passes through plot number 245, Government land en crosses the river Kolar, then passes through plot
number 696, then crosses the road then passes through plot umbers 704, 702, 701, 715 and meets at Point ‘D",

Line passes along the outer boundary of plot number 715 ahd meets at Point*E’.

Line crosses the road, then passes along the outer boundaryf of plot numbers 698 63] then crosses the river and
meets at Point *F". : ,

Line passes along the northern bank of Kolar river, then prpceeds atong the outer boundary of ptot pumber 684
and meets at Point ‘G’. . .

Line passes along the outer boundary of plot numbers 663, 4564 then passes through plot numbcm 665, 666, 667,
668, 669,670, 672,673, 677,679 of village Saoner and meeth at starting Point ‘A,

F. No. 43015/3672009-PRIW-1}
S. C. BHATIA, Director
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New Delhi, the 20¢ June, 201

S.0. 1698 —Whereas, it appears to the Central Govemment that Coal is likely to be obtained from the land in the
locality deseribed in the Schedule annexed hereto; :

I .
And, Whereas, the plan bearing number SECL/BSP/CGM (PLGYLand/395 dated the 4th October, 2010 of the area
covered by this notification can be inspected at the office 6f the Coljﬂ_tor,-Anuppur (Madhya Pradesh) or at the office of the *
Coal Controller, 1, Council House Street, ‘Kolkata-700001 or at the offfice of the South Eastern Coalfields lelted (Revenue
Section), Seepat Road, Bilaspur - 495006 (Chhattisgarh) ;

Now, therefore, in exercise of the powers éonferred by sxihb section (1) of Section 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957), (heremaﬂ¢r referred to as the said Act) the Central Government
hereby gives notice of its intention to prospect for coal from land descnbed in the sald Schedule,

. Any persons interested in the land dcscrlbed in the said Schedﬁles may—-
(i) abject to the acqulsmon of the whole or any part of tI[ue land, or of any rlghts in or over such land, or
(ii) claim an interest in compensation if the land or any nghts in or over such land, o

(i) seek compensation for prospecting licences ceasing toi have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relatihg to the land, collection from the land of cores or other
mineral samples and due analysus thereof and the prepgration of any other relevant record or matcnals referred
to in sub-section (71 - e 17 of the said Act,

to the Officer-In-Charge or Head of the De&tmentt(Revenue Sechon), South Eastern Coalfields Limited, Seepat Road,
Bilaspur - 495006 (Chhamsgarh) within ninety daySfrom the date qf publication of thi#notification in the official Gazette.

SCHEDULE!
Sheetaldhara-l(urja U/G Mine, Hasdeo Area Distrlct-Anuppur {Madhya Pradﬁh)
(Plan bearing number SECL/BSP/CGM (PLG)/l+andf395 dated the 4th October, 2010) .
Tahsil - Kotma N o District - Anuppur

Sl . Nameof General Patwari halka | ' Areain o Remarks
No. village ~ number number hectares

L. Parsapani 586 20 81700 - ~ Part
2 Naktitola 516 - 46.515 Part

Total: 128.2 1. 5- hectares (approximately)
" or316.82 acres (approximately)
BOUNDARY DESCRIPTION :— ‘

A-B  Line starts from point ‘A’ on, the western boundary of village Parsapani and passes along partly northern
boundary of village Parsapani and meets at point.'B' on the same boundary.

BC Line passes through the middle part of village Parsap#ni and meets at point 'C' on the common boundary of
villages Parsapani-Naktitola.

C-D  Line passes through middle part of village Naktitola arid meets at point ‘D' on the western boundary of village
Nakutola ' '

D-A Line passes along western boundary of village Nakmola and Parsapani and meets at starting pomt Al

[F-No. 43015!2]/20!0—PRIW -1]
S. C. BHATIA, Director
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MINISTRY OF -PETROLEUM AND NATURAL GAS
New Delhi, the 21st June, 2011

8.0. 1699, —Whereas it appears to the Central
Governiment that it is necessary in the public interest that
for the transportation of natural gas from Dadri in the
State of Uttar Pradesh to Panipat in the State of Haryana,

R-LNG S[iur Pipeline should be laid by the Indian Oil -

Corporation Limited;

«And, whereas, it appears to the Central Govem,mem'

that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land described
in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and

Minerals Pipelines (Acquisition of Right of User in Landy,

Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

'Any. person interested in the land described in the
said Schedule may, within twenty one days from the date
‘on which the copies of the notification, as pub_'lished in
the Gazette of India are made available to the general public,
object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land, to
Shri Vidya Shankar Singh, Competent Authority, Indian
Oil Corporation Limited, Dadri -Panipat R-LNG Pipeline

Project, SA-4, Shastri Nagar, Near Old Hapur Chungi, -

Ghaziabad (Uttar Pradesh).

SCHEDULE
Tehsii ; Dadri Distt. : Gautam  State ; Uttar Pradesh
Badhnagar

Name of Village  Khasra Nao. Area
Hectare Are Square
Meter
(1) @ - Gy @ &)
1. Salarpur Kalan 409 5 ™ ]
408 0 00 08
333 0 o A
873 0 o - 9B
635 0 ® 47
378 0 o L H
334 0 0 @

6) @ @ @ O
1. Salarpur Kalan 773 0o @ B
(Contd.) 388 0 0 78
637 0 06 ®

415 0w 08

734 0 o 08

726 0 o 3

407 0 @ 81

392 0 @ 49

37 0 ol %

374 0 0 08

3. Ranauli Latifpur 480 0 0 2
481 0 3%

500 0 0 89

670 0 4“4

- 673 0 .10 97
675 0 o .4

703 0 0 3

’ 705 0 20 19
706 0 0 74

. 730 - 0 16 5l
728 0 05 %

73 0 06 52

739 0 00 10

282 0o 8 8l

281 0 ¥ A

274 0 ® 4

3. Bisahra 680/2 Min 0 0 2
- 903/1 Min 0 1B 87

830/1 Min 0 o 00

830/2 Min 0 14

886/2 Min 0 36

681Min 0 00 9%

817/1 Min o @ 7

555 0 14 83

680/2 Min 0 06 80

829 Min 0 @ ()

830/1 Min 0 ol 00

763 Min 0 0

764/1 Min._ 0 ®@ 0

841/1 Min 0 05 00

845 0 @ il
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K.K. SHARMA, Under Secy.
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(5)

(1) 2) (3) ) (6)
1096 T 16-4-2007 1 mfvER R Euis 12-7-2010
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966 T&TH 2-4-2007 A AR  amm S FTW R 5-7-2010
966 TeiR 2-4-2007 T el =TT mﬂa IWWE  5-7-2010
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966, Fertich 2-4-2007 . RO AT Ly WMWY SN0
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New Delhi, the 21st Jupe, 201 ‘I

8.0. 17060.—Whereas, by notifications of the Government of India in the Ministry of Petroleum and Natural Gas
humber S.0.and date as mentioned in the schedule attached issued under sub-section (1} of Section 6 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government acquired the
right of user in the lands specified in the Schedule appended to those notifications;

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
bovernment vested the right of user in the said land, free from all encumbrances in the Indian Oil Corporation Limited;

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
urpose of transportation of RLNG from Dadri in the state of U.P to Panipat in the state of Haryana by Indian Oil
orporation Limited has been laid in the said land, so the operation may be terminated in respect of the land the description
f which in brief is specified in the Schedule annexed to this notification;

Now, therefore, as required under explanation-1 of rule 4 of the Petroleum Pipelines (Acquisition of Right.of User in
Land) Rules. 1963, the Central Government hereby declares the dates mentioned in Column 6 of the said Schedule as the
dates of termination of oporation. a

R s T R b B BREE I . el 1l B 83 R R A
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. SCHEDULE
S.ONo& date Name of the Tehsil - District ) State Date of termination
. village - > - of operation
() @ ) @) PEEEECE
1095 dt. 16-4-2007 Mohiuddinpur Hisali - Modinagar G_haziab‘ad Uttar Pradesh  12-7-2010
1095 dt. 16-4-2007 Basantpur Saintli . Modinagar * Ghaziabad Uttar Pradesh  12-7-2010
1095 dt. 16-4-2007 - Nabipur Mod'inagﬁr  Ghaziabad Uttar Pradesh 12-7-2010
1095 dt. 164-2007 Milak Chakarpur Modinagar |  Ghaziabad Uttar Pradesh .12-7-2010
1095 dt. 164-2007 Kishan Chandpur Modinagar . Ghaziabad - Uttar Pradesh « ]2-7-2010
" Patti ' ‘ : A o
1095 dt. 16-4-2007 Manauli Modinagar . Ghaziabad Uttar Pradésh 12-7-2010
1095 dt. 16-4-2007 Sultanagar Chajjupur Modinagar " Ghaziabad Uttar Pradesh  12-7-2010
1095 dt. 16-4-2007 Hussainpur Médinagar _ Ghaziabad : Uttar. Pradesh 1272010 _ o
1095 dt. 16-4-2007 Rohillapur Modinagar | Ghaziabad Uttar Pradesh 12-7-201_0. |
1095 dt. 16-4-2007 Bihang Modinagar Ghaziabad Uttar Rradesh 1.2-7-2010
1095dt. 1642007~ Nekpur Sabit Nagar ~ Modiffagar + Ghaziabad Uttar Pradesh 12-7-2010
1096 dt, 16-4-2007 Saadatnagar Iqla Ghaziabag Ghaziabad Uttar Prﬁdes.ll 12-7-2010
1096 dt. 16-4-2007 Dasna Ghaziabaél . Ghaziabad _Uttar Pradesh 12:7-2010
1096 dt. 16-4-2007 Rasulpur Sikrauda Ghaziabad ' Ghaziabad - | Uttar Pradesh  12-7-2010
1096 dt. 16-4-2007 Sadarpur Ghaziabad ~ Ghaziabad Uttar Pradesh.' 12-7-2010
1096 d1. 1642007  Matiyala Ghaziabad Ghaziabad - Uttar Pradesh _ 12-7-2010
1096 dt. 16-4-2007 Kanauja Ghaziabad Ghaziabad .Uttar Pradesh. 12-7-2010
1096 dt. 16-4-2007 " Duhat~ .| Ghaziabad " Ghaziabad Uttar Pradesh  12-7-2010
2469 dt. 29-8-2007 Bisahra " Dadri - Gautam Budh  Uttar Pradesh  17-7-2010
. . . ~ Nagar :
971 dt. 2-4-2007 - Salarpur Kalan Dadri | Gautam Budh  Uttar Pradesh 17—7—2010_ .
: Nagar :

971 dt. 2-4-2607 Dadupur Khatana Dadri Gautam Budh  Uttar Pradesh  17-7-2010

. Nagar
971dt.2-4-2007  Ranauli Latifpur Dadri - Gautam Budh Uttar Pradesh 17-7-2010

. Nagar
971 dt. 2-4-2007 Razatpur Dadri j Gautam Budh  Uttar Pradesh 17-7-2010

Nagar '
971 dr.2-4-2007 Kuri Khera Dadri _Gautam Budh  Uttar Pradesh  17-7-2010
: a * Nagar - ' .

971 dt. 2:4-2007 Bambawar Dadri GoutamBudh  Uttar Pradesh  17-7:2010

; Nagar _
971.dt. 2-4-2007 Maﬁawar Dadri " Gautam Budh  Uttar Pradesh 17-7-2010

~ Nagar
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9711dt. 24-2007 Istamabad Kalda Dadri - Gautam Budh Uttar Pradesh 17-7-20{0

Nagar _
971 dt.. 2-4-2007 . Kochehra Warsabad  Dadri Gautam Budh  Uttar Pradesh  17-7-2010
_ : Nagar

966, dt, 2-4-2007 Chamrawal Baghpat " Baghpat Uttar Pradesh  5-7-2010
966 dt. 2-4-2007 l(hﬁs_pur Baghpat " Baghpat Uttar Pradesh  5-7-2010
966/ dt. 2-4-2007 *Panchi Baghpat Baghpat - Uttar Pradesh  5-7-20t0
966 dt. 2-4-2007 Ukawali Baghpat Baghpat Uttar Pradesh 5-7-2010
966 dt. 2-4-2007 Khatta Prahladpur Baghpat Baghpat Ustar Pradesh  5-7-2010
966(dt. 2-4-2007 Pawla Begmabad Baghpat * Baghpat Uttar Pradesh  5-7-2010
966{dt. 24-2007 Basa Tikri Baghpat  , Baghpat Uttar Pradesh 572010
9661dt. 2-4-2007 Gauri Pur Baghpat ] Baghpat Uttar Pradesh  5-7-2010
966dt. 2-4-2007 Habibpur Majra' Baghpat Baghpat Uttar Pradesh 572010 . |
966t 2-4-2007  Mitli Baghpat Baghpat Uttar Pradesh 572010
966|dt. 2-4-2007 Bali Baghpat Baghpat Uttar Pradesh  5-7-2010
966dt. 2-4-2007 Putti Brahamnan Baghpat Baghpat Uttar Pradesh  5-7-2010

- 966(dt. 2-4-2007 Mukarmpur -+ Baghpat Baghpat Uttar Pradesh  5-7-2010
966 dt.2-4-2007 Gyasri Urf Gadhi Baghpat Baghpat Uttar Pradesh  5-7-2010 .
966/dt. 2-4-2007 Naurojpur Goojar Baghpat Baghpat Uttar Pradesh  5-7-2010
966(dt. 2-4-2007 Soojra Baghpat Baghpat Uttar Pradesh 5—7—201(_)
966(dt. 2-4-2007 Sarurpur Kalan Baghpat Baghpat Uttar Pradesh 5-7-2010
966(dt. 2-4-2007 Kherki Baghpat Baghpat Uttar Pradesh  5-7-2010
966|dt. 2-4-2007 Shikohpﬁr Baghpat Baghpat Uttar Pradesh  5-7-2010
966|dt. 2-4-2007 Tyodhi _ Baghpat 'Bag.hp.at Uttar Pradesh  5-7-2010
966|dt. 2-4-2007 Rajpﬁr Khampur Baghpat . Baghpat Uttar Pradesh _5-7-2010
967|dt. 2-4-2007 Gauna Khekra Baghpat Uttar Pradesh  5-7-2010
967|dt. 2-4-2007 Shahwanpur Khekra Baghpat Uttar Pradesh  5-7-2010
967|dt. 2-4-2007 Lalyana - Khekra ) Baghpat Uttar Pradesh  5-7-2010
967|dt. 2-4-2007 Mansurpur Khekra Baghpat Uttar Prédesh. 5-7-2010 |
967(dt. 24-2007 Khaila Khekra Baghpat Uttar Pradesh  5-7-2010
967|dt. 2-4-2007 Rawan Urf Baragaon. Khekra Baghpat Uttar Pradesh  5-7-2010
967|dt. 2-4-2007 : Mehra:ﬁpur kheha Baghpat Uttar Pradesh  5-7-2010
968|dt. 2-4-2007 Dhikana Baraut Baghpat Uttar Pradesh  5-7-2010
968|dt. 2-4-2007 Luhari Baraut Baghpat Uttar Pradesh  5-7-2010
968|dt. 2-4-2007 Akbarpur Thaska Baraut, BaghpaF Uttar Pradesh  5-7-2010

Bangar
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968dt.24-2007  Kotana Bangar - Baramt ' I Baghpat Uttar Pradesh 572010 *
968dt.24-2007 - Jogos Bangar  Baraut ™ " Baghpat Uttar Pradesh  5-7-2010
968t 242007 . Jogos Khadar  Baraut : ., Baghpat  Uuar Pradesh 572010
| ) o . [No.L-14014342010 GP}
Y .. K.KSHARMA UnderSecy.
aﬁﬁwﬁ 23 33, 2011 .
asravr17o1—ahﬁam ﬂ'@‘ﬁﬂ'ﬂﬂaﬂtﬂhﬁ (sift & 3 % SR H1 srd) sfafrE, 1962

(1962 1 50) Y 4T 6 T T9-9RT (1) B ef T T W e wwoww B e ol wrpfues fu Hvers w R G
st aun sffem il = s S m{m Wﬁmaﬁ@ﬁﬁﬁﬁe A sEm
afenr o1 el foran o;

aﬁzmmﬂmaﬂtﬁwﬁmsﬁmﬂm (4)mmmaﬁrmmmmmﬁﬁ <t wdt
feieetmdl A g 8, mmmﬁﬁmmmmmmmﬁ fafea fra an;

aﬁtmmﬁxﬁrﬂ#zﬁz‘hmﬂuﬁﬂqﬁﬂ%ﬁmﬂmmﬁﬁﬂ&mwﬂﬁmﬂm%m
& fory Shewt st e fafirds gr wvvere fred g § 1 om: miﬁhﬁwﬁmﬁﬁmm
ﬁmﬁwwaﬁwﬁwa@ﬁﬁﬁﬁeﬁmlw%t

: 34: 319, BT TWER, ﬁ@hﬂqm(mﬁﬁwaﬁm*raﬁa)ﬁw 1963%%4%?@?;011
3 s aﬁwmwa}mwmm&aﬁmaﬁmﬁm@%wﬁmmm

™~

#0 HL. . Ug qi@ e & AW weH | foren T T Ft T
W o + Wi
TEED) (3) (4) - (5) (6) (7)
1. 437 73, TEHRR AR o sy R 30-4-2010
25-2-2008 _ : ' -
2 48 S 81, St o fag ag WM 30-4-2010
25-2-2008 83, MeamrdmAfe " faR - Y - 30-4-2010
84, JewIfER : faqe AU TN 30-4-2010
3. 439 28, SiBRY™ g fag FUWT  30-4-2010
' 25-2-2008 29, WERISITH _ fa Y R\ 30-4-2010
- 32, MAATHE g iy = 30-4-2010
4. 440 46, FFeTeRTgE fagt Ay & - 30-4-2010
25-2-2008 |47, AR R iy w39 30-4-2010
' - 48, WETHYFA WETHYEH e Y W 30-4-2010
49, ATENGYIR ~ TEEHEH faqr Ay W - 30-4-2010 -
50, STEEN TR fagm . arfy wEw 30-4-2010
51, stfagen TR YRR faR FMA TR 30-4-2010
5. 441 52, A TR g N T 30-4-2010
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(1 @) . (3 ' (4) (5) (6) 16))
| 25-2-2008 53, snaRTEs TREER faxw Y w_ 30-4-2010
54, TeadeR TGRSR faqt Y 1 30-4-2010
6. 680 . 75, ARG T fagy Y R 30-4-2010
27-3-2008 76, T8I i cre | o 3y W 30-4-2010
: . 77, Sifenmamfea TmEw - AR LR 30-4-2010
78, AT TR fa FY WA 30-4-2010
79, ftreniz TR e Y = 30-4-2010
‘ 80, Frenafee e for 3y W& 30-4-2010
"7 681 55, aTfaqey fagt gt 3 w9 30-4-2010
27-3-2008 56, sTEn (qaEt) fam faqt Yy w&A 30-4-2010
57, A fa fa@ Y W_W 30-4-2010
58, faaema faq fam Y wR_w 30-4-2010
59, YEAEEiten  faq g Y R 30-4-2010 .
60, TfeTafeR fa@ e Y T 30-4-2010
61, SFToTESt faq fam g o 30-4-2010
8 682 63, THEH TR - fam AW 30-4-2010
27-3-2008 64, dfranfs AR e Mg wEw -~ 30-4-2010
65, AEAR ARATR ferqe any wavt 30-4-2010
66, Fefifeema  ammit fae Yy R -30-4-2010
9. 683 67, AT . SMEURH fa Y W 30-4-2010
© 27-3-2008 68, FETETTS e - fag HYWE . 30-4-2010
69, Sigaftufest WEIAR fag iy W=’ 30-4-2010
70, Mot ERILE IS faqR Y Ry 30-4-2010
71, IS TR fa Ay wdn 30-4-2010
72, AT SIS fag Y w_w 30-4-2010
10. 1280 74, TIEE e o i SR 30-4-2010
29-5-2008
FH FA G @WAE  WF H AW wEa faen = WA B -gE
q . ' ! w alE
() (2) (3) (4) (5) (6) o
1. 3122 47, SRS qEEYEA fae Y w3 30-4-2010
11-11-2008 48, ETHYEH RGeSt fa@ ;g W& 30~4-2010
49, ITERNNHTA  TOGHRH R Hg oW 30-4-2010
50, STEEN . TR fa sy wdw - 30-4-2010
51, SIfagan @ RIGEES faqe Yy W= 30-4-2010
2 3123 55, IHaTH faq faq Y W= 30-4-2010
11-11-2008 57, AANg fa@ fa MY Wiy 30-4-2010
- 58, Tagerma fam faqe iy By 30-4-2010
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n @ (3) @ ¥ (6) (1)
0, Momfmr  fag . fam JYTA  30-4-2010
61, AT -~ fag ; o g wadw 30-4-2010
3. 314 74, TR mew L AR g W 30-4-2010
11-11-2008 75, ARG e AR Ay v 30-4-2010
76, 3590 e fa Y waw 30-4-2010
78, WA il I g R 30-4-2010
79, SRSl e | fag g i 30-4-2010
80, FaTafee T faq g Wi 30-4-2010
4 3125 28, sefqm foagm | AR iy B 30-4-2010
11-11-2008 29, WE=ITq™ fragm faq iy w2 -30-4-2010
32, YT fasagm fa AT WA - 30-4-2010
5. 3126 B, e dfgeeiw | fag wEWE  30-4-2010
11-11-2008 84, Semdfeet fggefm .  fag Ay v 30-4-2010
6 3127 69, Sigaftafest e | AR 3y w3 30-4-2010
11-11-2008 70, TwATIER AR | fae 3 R_ 30-4-2010
7,90 dmewem | fER g W 30-4-2010
7. 3128 " 64, Yfianfs TR fa 3y WA 30-4-2010
11-11-2008 66, Afsfeifgeret  wEmft faq g w3 30-4-2010
8 379 60, TRomIfEA fag f far 3y w3 30-4-2010.
13-2-2009 IR .
9. 380 63, FEH R e g wR_w 30-4-2010
13-2-2009 : '
10. 381 Csy,giEm - iR AR siig Wi 30-4-2010
13-2-2009 :

[, €. 25011/5/2007-30.3W-1]
1. %. < 3} gfem

New Delhi, the 23rqi June, 2011

8.0. 1701.—Whereas, by notifications of the Governmen* of India, Ministry of Petroleum and Natural Gas number
S.0.and date as mentioned in the Schedule below issued under syb-section (1) of Section 6 of the Petroleum and Minerals
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government acquired the Right of User
in the lands specified in the Schedule appended to those notifications.

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government vested the Right of User in the said land free from gll encumbrances in the Indian Oil Corporation Limited.

And, whereas, the Competent Authority has made a repprt to the Central Government that the pipeline for the
purpose of transportation of petroleum products from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalore, in the State of Andhra Pradesh has been laid in respect of said lands, so the operation
may be terminated in respect of the ROW (nght of Way) in land, description of whch in brief is specified in the Schedule
annexed to this notification;

2177 Gl11--5
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Now, therefore, as required under explanation-1 of rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
Schedule as the dates of termination of operation.

SCHEDULE
Sl 8.0.No. Name of the Village Mandal District  State Date of termination -
No. and Date : of operation
n @ 3 @ ® (6) M
1. 437 73, Palamaner Palamaner ~  Chittoor  Andhra Pradesh 30-4-2010
25-2-2008
2. 438 81, Peddachellarigunta  Baireddypalli Chittoor  Andhra Pradesh 30-4-2010
25-2-2008 83, Gollacheemanapalli  Baireddypalli Chittoor  Andhra Pradesh 304-2010
84, Alapalli Baireddypalli Chittoor ~ Andhra Pradesh 304-2010
3 19 28, Sriharipuram Vijayapuram  Chittoor  Andhra Pradesh 304-2010
25-2-2008 29, Maharajapuram Vijayapuram™  Chittoor  Andhra Pradesh 304-2010
32, Patha Arcod Vijayapuram  Chittoor  Andhra Pradesh 30-4-2010
4, 440 46, Krishnajammapuram-  Palasamudram Chittoor  Andhra Pradesh 304-2010
25-2-2008 47, Srikaverirajupram Palasamudram Chittoor  Andhra Pradesh 3042010
' 48, Palasamudram Palasamudram Chittoor  Andhra Pradesh 30-4-2010
49, Vengalrajukuppam Palasamudram Chittoor ~ Andhra Pradesh ~ 30-4-2010
50, Amudala Palasamudram Chittoor  Andhra Pradesh 304-2010
51, Amudala Puttur Palasamudram Chittoor  Andhra Pradesh 30-4-2010
5 41 52, Thugundram Ganga- Chittoor ~ Andhra Pradesh 30;4-2010
25-2-2008 dharanelilore
53, Ambodarapalle Ganga- Chittoor  Andhra Pradesh 304-2010
dharanellore
54, Ellapelle Ganga- Chittoor  Andhra Pradesh 304-2010
dharaneliore .
6. 680 75, Maredupalli Gangavaram Chittoor  Andhra Pradesh 30-4-2010
27-3-2008 76, Dandapalle Gangavaram  Chittoor  Andhra Pradesh 3042010
77, Jeedimakulapalli Gangavaram  Chittoor  Andhra Pradesh 30-4-2010
78, Mamdugu Gangavaram  Chittoor  Andhra Pradesh 30-4-2010
79, Pathikonda " Gangavaram  Chittoor Andhra Pradesh 30-4-2010
80, Keelapalli Gangavaram  Chittoor  Andhra Pradesh 304-2010
7. 681 55, Anantapuram Chittoor Chittoor  Andhra Pradesh 30-4-2010
27-3-2008 56, Arathola (Muthukur) Chittoor Chittoor  Andhra Pradesh 30-4-2010
57, Thalambedu Chittoor Chittoor  Andhra Pradesh 30-4-2010
58, Chintalagunta - Chittoor . Chittoor ~ Andhra Pradesh 3042010
59, Perumallakandiga Chittoor Chittoor  Andhra Pradesh 304-2010
60, Narigapalli Chittoor Chittoor  Andhra Pradesh 304-2010
61, Anuppalle Chittoor Chittoor  Andhra Pradesh 304-2010
8 o8 63, Madhavaram _ Yadamai Chittoor ~ Andhra Pradesh 30-4-2010
27-3-2008 64, Periyambadi Yadamai Chittoor  Andhra Pradesh 30-4-2010
65, Yadamari Yadamai Chittoor ~ Andhra Pradesh 304-2610
66, Buditireddipalle Yadamai Chittoor ~ Andhra Pradesh 30-4-2010
9. 683 67, Kurmaipalle Bangarupalem Chittoor Andhra Pradesh 30-4-2010
27-3-2008 68, Kallorupalle Bangarupalem Chittoor  Andhra Pradesh 30-4-2010
69, Jambuvaripalli Bangarupalem Chittoor  Andhra Pradesh 304-2010
70, Goliapalle Bangarupalem Chittoor  Andhra Pradesh 30-4-2010
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71, Paleru _ Bangarupalem Chittoor  Andhra Pradesh  30-4-2010
72, Mogili Bangarupalem !Chittoor Andhra Pradesh 30-4-2010
10. 1280 74, Gangavaram Gangavaram !'Chitto‘or' Andhra Pradesh 304-2010
29-5-2008 o -
(Supplementary Notiﬁcaﬁom)
5. 8.0.No. Name of the Village Mandal District State Date of Termination
No. and Date ‘ of operation
OH @ 3) @ . ) - (6) Y
L3122 47, Srikaverirajupuram Palasamudram 'Chittoor ~ Andhra Pradesh  30-4-2010
11-11-2008 48, Palasamudram - Palasamudram ; Chittoor  Andhra Pradesh  304-2010
49, Vengairajukuppam Palasaraudram * Chittoor ~ Andhra Pradesh  30-4-2010
50, Amudala Palasamudram ® Chittoor  Andhra Pradesh 30-4-2010
51, Amidala Puttur Palasamudram ; Chittoor ~ Andhra Pradesh  30-4-2010
2 3123 55,Anantapuram Chittoor :C_hittoor Andhra Pradesh  304-2010
11-11-2008 57, Thalambedu Chittoor - . Chittoor  Andhra Pradesh  304-2010
' 58, Chintalagunta Chittoor | Chittoor  Andhra Pradesh 3042010
60, Narigapalle Chittoor ‘Chittoor  Andhra Pradesh  30-4-2010
61, Anupalle Chittoor - Chittoor ~ Andhra Pradesh 304-2010
3. 3124 74, Gangavaram Gangavaram | Chittoor ~ Andhra Pradesh 3042010
11-11-2008 75 Maredupalli Gangavaram ' Chittoor ~ Andhra Pradesh  30-4-2010
76, Dandapalle Gangavaram : Chittoor ~ Andhra Pradesh  304-2010
78, Mamadugu Gangavaram  Chittoor ~ Andhra Pradesh  30-4-2010
.79, Pathikonda Gangavaram  Chittoor  Andhra Pradesh  30-4-2010
80, Keelapalli Gangavaram ' Chittoor  Andhra Pradesh 304-2010
4 3125 28, Sriharipuram Vijayapuram - Chittoor Andhra Pradesh  30-4-2010
11-11-2008 29, Maharajapuram Vijayapuram  Chittoor ~ Andhra Pradesh  30-4-2010
: 32, Patha Arcod Vijayapuram ° Chittoor ~ Andhra Pradesh  304-2010
5. 3126 83, Gollacheemanapalli Baireddypalli ;Chitto;)r. Andhra Pradesh  304-2010 -
11-11-2008 84, Alapaili ' Baireddypalli ' Chittoor  Andhra Pradesh = 30-4-2010
6. 3127 69, Jambuvaripalli ; Bangampalemé Chittoor  Andhra Pradesh  30-4-2010
11-11-2008 70, Gollapalle 'Bangarupalem i Chittoor  Andhra Pradesh  30-4-2010
’ 72, Mogili Bangarupalem . Chittoor  Andhra Pradesh  304-2010
7. 3128 64, Periyambadi Yadamai ' Chittoor ~ Andhra Pradesh = 30-4-2010
11-11-2008 66, Buditireddipalle Yadamai Chittoor. Andhra Pradesh  30-4-2010
g8 379 60, Narigapalli Chittoor o Chittoor  Andhra Pradesh  30-4-2010
13-22009 - :
9. 380 63, Madhavaram Yadamai . Chittoor  Andhra Pradesh  30-4-2010
| 1322009 ‘ ‘ -
10. 381 52, Thugundram Ganga- - . Chittoor  Andhra Pradesh  30-4-2010
13-2-2009 dharanellore

TF. No. R-25011/5/2007-OR-1]
B. K. DUTTA, Under Secy.
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5™ 3R Ao waverw
7 Reeeft, 26 7, 2011
WA, 1702~ 31w frar afufrm, 1947 (1947
14) & 971 17 B FEO1 F, B w@ER o
, TIUE B W & wag e ok o
i # e, s F fifte sheifrs fra § B
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26-5-2011 %! W g om

(4. T1-13011/1/2010-31 Ir(H37)],

ST e, o fam

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 26th May, 2011

§.0. 1702.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the award (Ref. No.2/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Garrison Engineer, MES and their
workman, which was received by the Central Government
on 26-5-2011,

{No. L-13011/1/2010-IR (DU)]
JOHAN TOPNQ, Under Secy.

A’
I wan e st TS $W e,
R A
it g A, v |5 22011
st . %, qifra, derf stfirnrdt
famife . (Y8 A L-13011/1/2010-IR (DU) Retics
' 8-12-2010
The Secretary,
MES employees Union, (INTUC)
I, Hanuman Hatta, Gali No.1,
Bikaner (Raj.)
A/
The Garrison Engineer (North),
. M.E.S.,.
Bikaner (Raj.)
: e ;
Al 28-4-2011
FE YR P 5N 3w famfa @ s Frer foe
sl frar aifufram 1947 31 U 10 % armia =
fautn form s g frdw faemn |

“Whether the action of the management of the
Garrison Engineer, North, MES, Bikaner in not

accepting the claim of the stepping up of the workman
Shri Babu Singh, Mate Fitter (Pipe) is legal and

Justifiedd ? Ifnot, to what retief the workman is entitled
to ?

e e €7 2 TR v ) e Ry e T
Wit sfereiigf sfieta v fr) wre o fF v w
Tt Hfem 3t arfa & i ¢ 1 e o vvom e
22-3-2011 %1 3T N TP W W o Jofeerr T o |
A 4 st afte 28-4-2011 Fifvea 1w dfeT 3a Ry
ol PE Ty Iulem T gen | o: TEe B YA Wi
0 &g SWfk v T |

el areff v B sryeftem B B R w frde
Eﬁa?ﬁ%mmmﬁﬁﬁ'ammﬁﬁm
98 R W W F Ifer e gon & aon vt 2 s @
FIf Red2 3w a0 39 gon € 7 7 f arfera w O

-aﬁfﬁmmmﬁaﬁw%mﬁiﬂmﬁuﬁw

W foa o v S ) 9 aRfefel F S a9
s aif foran sman & 1 Frdw 1 s aRER R
S #

vER F wfafafy $3%9 g 71t airiifirs faar
stufaw 1947 S 4/ 17 (1) B sfa vemT w53
SR
| . 3. Riftw, Sty st
= feeeht, 26 9, 2011

FIA, 1703, —3eifir forarz swfafrm, 1947 (1947
F114) i U0 17 F SFERw °, R0 TR T fawm
%ﬁm%mmﬁﬁnmm%ﬁa,
sigEd 4 fifde sieifie faaw ¥ 2317 TR stifes
SO ) AT, A B G (Hed T 25/2008)
B FHRT F 2, 5 B TR B 26-5-2011 2
BT &M '

[¥. Te1-40011/46/2007- 31 am(tg) ]

SigA dv, o Wit
New Delhi, the 26th May, 2011

S.0. 1703.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.25/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Department of Post and their workman,
which was received by the Central Government o
26-5-2011. ‘

[No. L4001 1/46/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
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s
e war fe sfimtr @ s e,
wt.5f e A, wetor W, 2572008
At A, %, [feq, Werd= sfuei
foraf € (Y L-40011/46/2007-1R (DU) RAiF
7-1-2008
I Qehel,
fez wargr @
SR Hic, SR
I T
W

gufidde
feardie 3T g,
e #fFE I w=ed,
I+ TR
: Tee :
i 28-4-2011
FET TR F gR I fagia @ 9fie F= faar
S faag sifufram 1947 Ft um 10 & 3Farfa =g
frfa forg sIA 2y i o |

“Whether the demand of the Hind Mazdor Sabha for .
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e del, are s
New Dethi, the 26th May, 2011

$.0. 1704.—In pursuance of Section 17 of the
lndqsmal Disputes Act, 1947 (14 of 1947), the Central
Goviernment hereby publishes the award (Ref. No.CGIT/
NGP/71/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 26—5-201]

' [No. L-40012/127/2001-IR (DU)]
T JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

ase No. CGIT/NGP/71/2001 Date: 13-5-2011
arty No. 1

e Superintendent Engineer,
ostal Civil Circle, 3rd floor,
ion Post Office Building,
ion, Mumbai

arty No. 1-A
he Executive Engineer,

ostal Civil Division, 1st floor,
anchsheel Library, North Ambazari Road,

arty l.‘Io. 2

hri Sitaram Arjunrao Kashirsagar,
0 134, New Balaji Nagar, Manewada Road,
lagpur-440027, :

| AWARD
i
| (Dated : 13th May, 2011)

In'exercise of the powers conferred by clause (d) of
spib-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“‘the Act” in
short), the Central Government has referred the industrial

ispute between the employers, in relation to the
anagement of the Superintending Engineer, the Executive
ngineer, Postal Civil Circle, 3rd floor, Sion Post Qffice,
stal Civil Division, 1st floor and their workman, Shri
itaram Arjunrao Kashirsagar for adjudication, as per letter
0. L-40012/127/2061-IR (DU) dated 3 1-8-2001 with the
llowing schedule :—

=]

“Whether the action of the managemant of the
Superintending Engineer, Postal Civil Circle, Sion
Post Office Building, Mumbai and (ii) The Executive
Engineer, Postal Civil, Division, Nagpur in
terminating the services of Sh. Sitaram Arjunrao
Kashirsagar R/o 134, Balaji Nagar, Manewada Road,
Nagpur w.e.f. 30-11-2000 is legal, proper and
Justified"? If not, to what relief the said workman is
entitled to and from what date 7

21 Onreceipt of the'reference, notices were issued to the
pdrties to file their respective statement of claim and written
stitement, in response to which, the workman, Shri Sitram
Arjunrao Kashirsagar (“the workman” in short) filed his
statement of claim and the management of the
Seperintending Engineer, Postal Civil Circle and the
Executive Engineer, Postal, Civil Division (“the Party No.1
IA” in short) filed their written statement.

The case of the workmar. as projected in the statement of
clgim is that he is a workman as defined under Section 2(s)
off the Industrial Disputes Act, 1947 (“the Act” in short)

nuwnaden Lontie LUl UL TR 1.«-1:4@»;&1“%“@: [

“and he has passed Class-XI1 and also typing examination

in English, Marathi and Hindi and he belongs to other
backward category and he had registered his name with
employment exchange in the year 1985 and he is duly
qualified for the post of Typist and he made an application:
for the post of Typist to the Party No.l1 and 1 (A) for
appointment in the post of Typist and the party No.1 (A)
called him and conducted written and oral tests and finding
him duly qualified, appointed him as a Typist in the month
of October, 1993 against the permanent vacancy ofa Typist
reserved for OBC category and orally directed him to
perform the duty as a Typist and accordingly, he joined
his duties in the month-of October, 1993 and was posted in
the office of the Party No.1 (A) in a consolidated salary of
Rs. 700 per month and he was working throughout the
month and he was entrusted with the duties of preparing
bills, letters and other communications and his duty hour
was from 9.00 am to 6.00pm and he had completed 240
days of service and thus, had acquired the status of a -
permanent employee and he worked till October, 1995, with
the monthly salary of Rs. 700, after which, his salary was
raised to Rs. 1200 per month and though he was working
against a permanent vacancy, he was being paid salary of
Rs. 1200 per month, whereas, the Typist working in
permanent establishment with the Central Government
were getting salary of about Rs. 6000 per month and in the
month of November, 2000, when he approached the Party
No. I(A) to pay salary at par with the Typist working in
the permanent establishment and to pay the differential
salary from the date of his appointment, the Party No.1
(A) orally terminated his service w.e.f. 31-11-2000 {wrong
date has been mentioned as month of November consists
of only 30 days) and the oral order of termination is illegal
and improper, as there was no compliance of the provisions
of Section 25-F of the Actand while terminating his service,
his juniors were retained in service by the Party No.1(A),
in violation of the mandatory provisions of Section 25-G
of the Act and as the order of termination is illegal, he is
entitled for reinstatement in service with continuity, full
back wages and all consequential benefits.

3. Itis pleaded by the Party No.land 1(A) in the
written statement that the Party No.2 is not a workman as
defined under the Act and he was engaged only for some
typing job work on contract basis and as such, he cannot

‘be defined as a workman and the Party Ng.2 was never

appointed against any permanent vacancy reserved for
OBC category and he was not directed to perform the
duties of a Typist and he was never appointed as a Typist
with a consolidated salary of Rs. 700 per month and for
typing job work, quotations were called for from three
different parties and on the basis of lowest rate, the job
work was given on fixed remuneration of Rs. 700 per month
and the Party No.2 was doing the job of typing on purely
contract basis and as such, question of accountability of
hours or days does not arise and due to increase in the
rate of typing in the market as well as, the increase in the
quantum of job work, the remuneration of the Party No.2
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was increased upto Rs. 1200 per month, as the rates per
job and no appointment letter was given to the Party No.2
and as such, termination of his service does not arise and
as there was continuous decrease in the work load and
posting of typing knowing staff, the job which was
entrusted to the Party No. 2 was discontinued, in the
interest of department and there was never any oral

termination of the service of Party No. 2 w.e.f. 30-11-2000

and therefore, there was no question of compliance of the
provisions of Section 25-F of the Act and as such, there is
no question of violation of provisions of any section of
the Act and the Party No. 2 is not entiled for any relief.

4. TItis necessary to mention here that an ex-parte
award had been passed against the Party No. 1{A) on
28-4-2005 and the Party No. 1 challenged the ex-parte award
before the Hon’ble High Court of Judicature at Bombay,
Nagpur Bench, Nagpur in writ petition No.5110/2005 and
the writ petition was allowed and the ex-parte award dt.
25-4-2005 was quashed and set aside by the Hon’ble Court
and direction was given by the Hon’ble Court for disposal
of the reference afresh in accordane with law.

5. Beside the documentary evidence, both the
parties led oral evidence in support of their respective
claims. The workman examined himself as a witness in
support of his claim. One Shri Prakash Narayan Kulkarni,
Senior Accounts Officer of the office of the Executive
Enginer, Postal Civil Division, Nagpur was examined as a
witness on behalf of the management.

The workman in his examination-in-chief, which is
on affidavit has reiterated the facts mentioned in his
statement of claim. However, in his cross-examination, he
has admitted that he has not filed the employment
registration card in this case and there was no
advertisement for calling of applications for the post of
Typist in the year 1993 and he did not receive any call
letter for interview and he did not apply for the post and
he did not know the pay scale of the Typist. He has further
admitted that he signed the vouchers Exh. M-4 to M-18
while aceepting the amount. He has also admitted that he
did not submit any application for payment of Rs. 6000 per
month as salary and he also did not make complaint to any
higher authority regarding less payment and he does not
have any list of the persons engaged subsequently to
him by the management.

The witness for the management, Shri Prakash
Narayan Kulkarni in his affidavit has stated that as per the
need of the work, job work of typing was entrusted to the
Party No. 2 and the Party No. 2 was executing the typing
job work and accordingly, he was being paid on vouchers
and the Party No. 2 was signing the vouchers from time to
time and the Executive Engineer, Postal Civil Division,
Nagpur had made necessary sanction monthwise for
making payment to the Party No. 2 and the Party No. 2 did
not undergo any recruitment précess as per the recruitment
rules, prior to his appointment and at no point of time, the
Party No. 2 had worked for more than 240 days in a calendar

L

ear and as the engagement of Party No. 2 was that of job

ork basis, there was no relationship of master and servant
between the parties. The evidence of the witness has been
ghaken in the cross-examination. -

: 6. Atthe time of argument, it was submitted by the
learned advocate for the workman that the workman was
Ippointed as a Typist against a permanent vacancy
served for OBC category and he joined duty in October,
993 with a consolidated salary of Rs. 700 per month and
e was preparing bills, letiers and performing other officiat

_ j bs from 9.00 am to 6.00 pm and had completed more than

40 days of work in a calendar year and as such, he had
cquired the status of a permanent employee and his salary
as increased from Rs. 700 per month to Rs. 1200 per .
onth after October, 1995 and as his services were
terminated orally w.e.f. 30-11-2000, without compliance of
¢ mandatory provisions of the Section 25-F and 25-G of
e Act, the workman is entitled for reinstatement in service
ith continuity and back wages and in the cross-
g¢xamination of the workman nothing has been brought
ouf to disbelieve his testimony and the management has
failed to prove that the workman was doing job typing
work and the evidence adduced by the management in
that respect is quite discrepant and as such, the claim of
the management is to be rejected. In support of such
¢ontentions, reliance has been placed by the learned
advocate for the workman on the decisions reported in
.AIR 1986 SC 132 (H.D. Singh Vs. Reserve Bank of India)
srnd 2001 (2) MhLJ 72 (Owesh Alam Mohd. Yakub Vs,
lf'rmcxpal of Maharashtra College df Art and Science
Mumbal)

: 7. In reply, it was submitted by the learned
gdvocate for the management that the workman- was
¢ngagcd for typing work on contract basis and due to the
increase in the rate of typing, the workman was paid the
_ increased amount of Rs. 1200 as per rate job and it is clear
from the documents filed by the management that the
workman was not appointed as typist and he was being
naid by regular sanction from time to time for the typing
work rendered hy him and the workman has admitted to
lilave signed Exh. M-4 to M-18, under which he had
feceived the amount for doing job-typing work and from
the documentary evidence and oral evidence, it is clear
q'hat the workman has not been able to prove that he
¢ompleted 240 days of work in a calendar year and as the
workman was doing the typing work on contract, there is
no question of compliance of the provisions of Section
25-F and 25-G of the Act. -

8. Perused the pleadings of the parties and
¢vidence, both oral and documentary on record.
According to the claim of the workman, he was appeinted
iy the parties No.1-A in October, 1993 and worked

ontinuously til} November, 2000 and he had completed
?40 days of work on_each calendar year and without
¢ompliance of the mandatory provisions of Section 25-F
and 25-G of the Act, his services were terminated orally”
J_md ‘as such his termination is illegal. The management
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has denied the workman to be appointed as typist and has
pleaded that he was doing job typing work and he had not
worked for 240 days in any calendar year. As the claim of
the workman has been denied by the management, the
onus lies upon the workman to show that he had in fact
worked for 240 days in the year proceeding the date of his
termination. In this case, except the affidavit filed by the
wotkman, no other evidence has been adduced by him, in
support of his claim. It is well settled by the Hon’ble Apex
Court in a number of decisions that where the claim of the
workman that he had worked for 240 days in the year
preceding his termination, the onus lies upon the claimant
to show that he had in fact, worked for 240 days in a year

.and in absence of proof of receipt of salary or wages or

record of appointment, filing of an affidavit by workman is
not sufficient evidence to prove that he had worked for
240 days in a year preceding his termination (In this regard
the decision of the Honble Apex Court as reported in AIR
2002 SC 1147 Range Forest Officer Vs. ST Hadimani) and
AIR 2005 SC 2179 (Manager, Reserve Bank of India Vs
S. Manimay kindly be referred to ). >

So, keeping in view, the settled principles in this
regard, now, the present case at hand is to be continued.
As already mentioned above, except the affidavit the
workman has not adduced any other evidence to prove
that fie worked for 240 days, preceding 12 months of the
date of his termination and as such, it is found that the
workman has failed to prove the same.

9. The workman in his evidence has admitted that
he did not receive any interview call and no appointment
letter was issued to him and he did not apply for the post
and he also did not know the pay scale of the post of
Typist. He has also admitted that he had signed the
vouchers Exh, M-4 to M-18, while accepting the amount.
Such admission of the workman coupled with the
documents Exh. M-4 to M-18 and M-21 and oral evidence
of the witness examined on behalf of the management, it is
clear that the workman was doing job typing work and he
was never appointed as a Typist against a clear vacancy
of typist reserved for OBC category. Hence, there was no
question of application of the provisions of Section 25-F
and 25-G of the Act. As the facts and circumstances of the
case in hand as mentioned above are quite different from
the facts and circumstances in the cases referred in the
two decisions, on which reliance has been placed by the
learned advocate for workman, with respect, [ am of the

4: + that the said decisions have no application to the
pre ;ent case. In view of the discussions made above and
the evidence on record, it is held that the workman is not
entitled to any relief. Hence it is ordered :

ORDER

The action of the management of the Superintending
Engineer, Postal Civil Circle, Sion Post Office Building,
Mumbai and (ii) The Executive Engineer, Postal, Civil
Division, Nagpur in terminating the services of Sh. Sitaram
Arjunrao Kashirsagar R/p 134, Balaji Nagar, Manewada

Road, Nagpur w.e.f. 30-11-2000 is legal, proper and justified:
The workiman is not entitled for any relief.

J. P. CHAND, Presiding Officer
= fawett, 30 wE, 2011
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New Delhi, the 30th May, 2011

S.0. 1705.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 612/2K5)
of the Central Government Industrial Tribunal-cum-Labour
Court-11, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employers in reiation to the
management of State Bank of Patiala and their workmen,
received by the Central Government on 27-5-2011.

[No. L-12012/124/99-IR (B-)]
RAMESH SINGH, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II
CHANDIGARH

Present : Sri A. K. Rastogi, Presiding Officer
Case L. D. No. 6122K5S
Registered on 24-8-2005
Shri Rajinder Singh, S/o Shri Sant Singh, 17 Jhujahar Nagar,
Street No. I, Patiala-147001
....Appucant
Versus

The Assistant General Manager-I (P) State Bank of Patiala,
Head Office, The Mall, Patiala (Punjab) 147001.

...Respondent
APPEARANCES:
For the Workman Sh. Tek Chand Sharma,
Advocate
For the Management Shri N. K. Zakhmi,, Advocate.
| AWARD
Passed on 12 May, 2011

Central Government vide Notification No. L-12012/
124/99-IR(B-1) dated.28-7-1999, by exercising its powers:

e it tiia il L AL wmmnumwmmﬂn 1 P S—
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under Section 10 Sub-section(1) Clause {d) and Sub-
section 2(A) of the Industrial Disputes Act, 1947
(hereinafter referred to as Act) has referred the following
industrial dispute for adjudication to this Tribunal :-

“Whether the action of the management of State
Bank of Patiala in awarding the punishment of
dismissal from service to Shri Rajinder Singh S/o
Shri Sant Singh is legal and just? If not what relief
the concerned workman is entitled to-and which
date?”

As per claim statement the workman at the relevant
time was posted as Head-cashier “E” at Branch Office,
Industrial Area, Patiala. He was charge-sheeted on
15-2 1996 for certain misconducts allegedly committed in
1989, 1992, 1993 and 1994. The workman submitted reply
dated 21-3-1996 to the charge-sheet denying all the
allegations and explaining the facts, but the bank did not
consider his reply and proceeded to hold an enquiry. The
workman has assailed the enquiry proceedings on the
grounds that the Enquiry Officer was not appointed
according to the provisions of Sashtri and Desai Award
and Bi-partite settlement, no copy of appointment order
was supplied to the workman, no notice was displayed on
the bank’s notice board as required under para 18.20 sub
para 12 of the Desai Award read with Clause 19.14 of
Bipartite Settlement, enquiry was not held in accordance
with the prescribed procedure under law and proper
opportunity was not given to the workman for defence,
charge-sheet was not served according to the provisions
of the award and settlement and list of documents and
witnesses was not attached with the charge-sheet, the
article of charges and statement of imputation of
misconduct was also not attached with the charge sheet,
findings of the Enquiry Officer are not based on admissible
evidence and are perverse and Enquiry Officer even
recorded proceedings ¢x- parte. It was further alleged that
the Enquiry Officer wrongly considered his reply to
allegation no. 5 as his admission and the disciplinary
authority without applying its mind imposed the penalty
ignoring submissions made by the workman and his reply
to the charge sheet. The workman has alleged that the
order of punishment is wrong, itlegal, harsh and
disproportionate to the alleged misconduct. It has further
been alleged that disciplinary authority in a letter to the
Enquiry Officer had stated that Branch Manager, Rajinder
Singh and the workman were the main officials responsible
for the irregularities. It tantamount to prejudging the issues
and interference in the independent jurisdiction of the
Enquiry Officer. It has however been mentioned in this
regard in the claim itself that the Enquiry Officer or
disciplinary authority did not refer the said letter in his
findings and the said letter has not been referred to in the
disciplinary actionralso. According to the workman he did
not commit any alleged action and the allegations in the
charge sheet do not constitute any misconduct and were

2177 GIN1—6

not cpnnected with the duties of the workman. The action
takeﬁ is wrong, illegal and against the rules. The workman
has prayed for his reinstatement with full back wages and
contimity of service. '

| The claim was contested by the respondents and it
was alleged that the workman with the connivance with -
Branch Manager had embezzled/misappropriated a sum of
Rs. 1,51,000 and he raised a loan for the purchase of a
scooter without hypothecating it with the bank. There
werq other charges also against the workman. An
expl ination of the workman had been called for his acts of
conduct and after finding his reply unsatisfactory an
enquijry was conducted. The Enquiry Officer allowed the
workiman to be represented by a co-worker and copies of
all the enquiry proceedings and documents were given to
the workman. The workman during the course of enquiry
never made any complaint against the Enquiry Officer about
not gonducting enquiry properly and about not giving

any opportunity to defend. The workman along with his

representative attended almost all the enquiry proceedings
except on 17-1-1997 and 1-2-1997. Enquiry Officer, after
condlicting a fair and proper enquiry and after giving the
full opportunity to the workman, submitted his report dated
22-411997 holding the charge no.2 and 3 fully proved and
charge no. 3 partly proved. Charge No.5 was held to be
true on the basis of the admission of the workman. The
disci Imary authority after cons:denng the report and other
documents and also the gravity of the charges, concurred .
with the findings of the Enquiry Officer and issued a Show
Cause Notice to the workman as to why the penalty of
dismissal be not imposed? The workman did not submit
any reply to the Show Cause notice hence the Disciplinary
Authority finally passed the punishment order of dismissal
of the workman from bank’s service.- The punishment
awarded is quite commensurate with the gravity of the
miscénauct and no principle of natural justice was violated.
The ¢taim of the workman deserves to be dismissed.

l While the case was fixed for the hearing on fairness
of enquiry, the workman died. He did not appear in the
case ince 12-02-2007. In fact, in person he was present -
lastly on 19-07-2006. Thereafter his counsel appeared on
16-0*-2007 and reported the death of the workman. His

‘LRs did not come forward for being substituted and they

through registered post on 20-07-2010. Parties did not lead
any ¢vidence in the case except the record of enquiry

did %: turn up despite a notice sent to the workman
proc*edings which was filed by the management.

| 1 have heard the leamed counsel for the management
and éerused the enquiry report,

iThe workman had been charge-sheeted for. the
folloing charges:-

'|. He made certain payments amounting to
| Rs. 1,51,000.- without the support of any instrument
- duly passed by any of the supervising officials and
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he in connivance with the Branch Manager '
mis-appropriated the said amount. ‘

2. He did not cancel the signature of the drawer on
a cheque drawn on the current Account of
M/s. Didar Singh and Sons and paid the cheque
amount of Rs. 20,00,000 to the payee without
noticing that the cheque had not been signed by
the drawer. ‘ : '

3. He accepted and paid certain instruments which
were not signed by. any of the passing officials and
numbered with their cash scroll.

4. He arranged a loan. of Rs. 25,000 for his wife
without the prior sanction of controlling authority
from another branch Dharampura Kala, Patiala.

5. He raised a loan of Rs. 10,000 for purchase of a
scooter but did not hypothecated it to the bank in
the books of the transport authorities.

The leamed counsel for the management submitted
that the enquiry was conducted according to the principles
of natural justice and there is nothing on record to show
that by any act. of the management the workman was
prejudiced in his defence or he was denied any opportunity
to defend. The workman admittedly had submitted his reply
to the charge sheet. Regarding charge No.5 he has stated
in his reply that “it is true that the scooter was purchased
by me but could not be hypothecated in favour of the
bank. [ was not aware of such cumbersome procedure.
None asked me to get the hypothetication in the record. |
am ready to deposit back the outstanding balance/or to

get it hypothecated as the bank may deem proper..s” I

agree with the learned counsel for the management that in
his reply he has admitted the misconduct mentioned in
charge no. 5. '

It was argued by the management counse! that the
disciplinary authority is not obliged under rules to provide
a copy of order appointing the Enquiry Officer,

The learned counsel for the management took me
through the enquiry proceedings to show that workman
was being represented by one Mr.M.M.Behal. The
proceedings of 10-06-1996 shows that before recording
the evidence the list of documents and witnesses and
documents in duplicate had been supplied to the workman
so that he may prepare his defence.

It appears from the enquiry report that on
16-01-1997 the workman’s representative was present
during the enquiry proceedings and on that date the
proceedings had been adjourned to 17-01-1997 in the
knowledge of the workman’s representative. But on
17-01-1997 the workman and his representative absented
hence the evidence of the management witness was
recorded in the absence of the workman, On the next date
i.e. 01-02-1997 also the workman and his representative
remained absent. The proceedings of that date has a
mention that a registered letter dated 17-01-1997 had been
sentto E.P.A: about the date 1-02-1997 fixed in the enquiry

and the letter was not received back undelivered. The
E.P.A. neither came to attend the enquiry proceedings fixed
for that date nor sent any information. The Enquiry Officer
was justified in his conclusion that the workman was
knowing and intentionally avoiding the enquiry-and was
not interested to defend himself. He therefore, conducted
the enquiry proceedings and then submitted his findings.

From the perusal of the enquiry record it is clear that
if the Enquiry Officer proceeded ex-parte against the
workman on 17-01-1997 and 01-02-1997, He committed no
irregularity and the workiman had to blame himself for the
action of the Enquiry Officer in proceeding ex-parte against
him.

There is o evidence of any prejudice caused to the
workman in his defence on account of any action on the
part of management or Enquiry Officer.

Considering the nature of the charges against the
workman, the punishment of dismissal awarded to the
workman cannot be said to be disproportionate and harsh.
It may be mentioned here that ‘a cashier is required to
exercise higher standard of honesty and integrity. He deals—

" with the money of depositors and customers. He is required

to take all possible steps to protect the .interest of the
bank and to discharge his duties with utmost integrity,
honesty, devotion and diligence and to do nothing which
is unbecoming to a bank official, :

I am, therefore, of the view and I hold accordingly
that the action of the management of State Bank of Patiala
in awarding the punishment of dismissal from services to
workman (since deceased) was legal and just. The reference
is answered accordingly against the deceased workman.

. Lettwo copies of award be sent to the Central Government

for further necessary action.
ASHOK KUMAR RASTOGI, Presiding Officer

7% feeett, 30 w8, 2011
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New Delhi, the 30th May, 2011

S.0. 1706.—In pursuance of Section 17 of the

-Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 34/2009)
of the Central Government Industrial Tribunal-cum-Labour
Couri-II, Bangalore as shown in the Annexure in the
industrial Dispute between the employers in relation to
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th» management of State Bank of India and their workmen,
rergjved by the Central Government on 30-5-2011,

[No. L~12011/04/2009-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
"NDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
“SHRAM SADAN”,

ATMAIN, I CROSS, H PHASE, TUMKUR ROAD,
YESHWANTHPUR, BANGALORE-560 022

Dated : 3rd May 2011
RESENT : Shri S. N. Navalgund, Presiding Officer
C. R. No. 34/2009 '
e RTY

-z General Secretary,
~izte 3anks Staff Union,
< 1.40.5102, SBI Local Head Office,
0,35, St.Marks Road,
- ngalore - 560001
# PARTY
1 Dy. General Manager. &CDO,
rate Bank of India, Local Head Office,

~%, St.Marks Road,
Rangalore-560001

AWARD

© The Central Government by exercising the powers
cenferred by clause (d) of sub-section( 1) and Sub-section
ZA of Section 10 of the Industrial Disputes Act, 1947(14 of
: 947} has referred this dispute vide order No.L-12011/04/
£609-1IR(B-1) dated 3rd July, 2009 for adjudication on the
:nitowing Schedule:

SCHEDULE

“Whether the management of State Bank of India,
Bangalore, LHO, St.Marks Road, Bangalore in not
making overtime wages to Shri B.G. Bhagawati,
Special Assistant, SBI, Bagalkot, (KN) for 138 hours
15 minutes for the period of his work from December
2007, Fanuary 2008 and February 2008 is justified? If
not, what relief he is entitled to?

2. After the receipt of the reference the first party as
=1i as the second party entered their appearance through
dvocates and as the first party in spite of providing

58 ‘veral opportunities to file claim statement did not file
«iafim statement taking that he is not interested to file claim
statement when the matter came to be posted for counter
statement to substantiate the refusal to pay overtime
allowance wages, on 02-05-2011 the learned advocate
appearing for the second party filed a memo to the effect
ihat the first party agreed to receive overtime payment for
73 hours in full settlement of his claim and accordingly the
second party agreed for the same and they settled the
ciaim of the first party and made payment of 73 hours of

ovem e work, also produced a copy of the memo .of
settlement entered into by the first party and the second
party and the counsel for the first party submitted that the
entire ¢laim being received by the first party the case may
be disposed off.

3 In view of the private settlement between the
partzes. and the second party paying 73 hours overtime
work dliowance the reference is liable for rejection for
settlement out side the court: In the result 1 pass the
following award:

AWARD

The reference is rejected in view of the settlement
Hetween the parties and the first party receiving
gayment for 73 hours of overtime work against his
dla:m for 138 hours and 15 minutes.

(Dictated to PA transcribed by her corrected and
signed py me on 3-5-2011)

- S.N.NAVALGUND, PresndmgOﬁioer
= fewedt, 30 wE, 2011
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; New Dethi, the 30th May, 2011

8.0. 1707.—In pursuance of Section 17 6f the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveminent hereby publishes the Award (Ref: No. 102/2007)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of WCL, and their
workmn, feceived by the Cerftral Governmenton 30-5-201 1.

- [No. L-22012/171/2007-IR (CM-1D)]
' D. S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

JEFORE THE CENTRAL GOVERNMENT
TRIBUNAL-CUM-LABOUR COURT,
' JABALPUR

No. CGITILC/R/] 0272007
PRESII[)ING OFFICER : SHRI MOHD. SHAKIR HASAN

The Orfamsation Secretary (Legal),

lNDU

Rashtriya Koyla Khadan Mazdoor Sangh-(INTUC)
Regional Office, Chandametta,
P.O. Chandametta,

Chhindwara ...Workman
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Versus

The Chief General Manager,
WCL, Pench Area,

PO Parasia,

Chhindwara

... Management
AWARD
(Passed on this 9th day of May, 3011)
1. The Government of India, Ministry of Labour

5-10-2007 has referred the foilowing dispute for
adjudication by this tribunal :-

“ Whether the action of the management of WCL in
not giving promotion to Shri Rajendra Singh is legal

. and justified ? If not, to what relief is the workman
entitled?”

2. The case of the Union/Workman in short is that
the workman Shri Rajender Singh Thaktr was working as
Sr.Overman Grade-A in Ganpati Mine of WCL, Pench Area,
It is stated that in the year 2005, DPC, was held for
promotion in Sr. Overman Grade A-1 but hé was not
promoted by calculating wrongly of his marK$ignoring as
in CR given by Manager, Ganpati Mine. It-is submitted
that the reference be answered in his favour.

3."The management appeared and filed Written
Statement. The case of the management, inter alia, is that
admittedly Shri Rajender Singh was working as Sr.
Overman in T & S'Grade A. The name of the workman is
reflected in S1. No. 60. The DPC has rightly assessed the
CR of the workman and had given the mark accordingly
as per norms decided to be followed by the DPC. The
DPC had not committed any mistake. It is submitted that
the action of the management in not promoting the
workman in the post of Sr.Overman T & S Grade A-I is
just and proper.

4. During the course of the procecding of the
reference, the parties have settled their disputes. The
management has filed the copy of the settlement dated
2-4-2011, order dated 22-11-2010 of the management
whereby he was promoted by the management and the
joining report dated 23-12-2010. 1t is submitted that the
award be passed accordingly. On perusal of the copy of
the settlement, it is evident that the settlement is signed
by the management representative on the one hand and
the workman Shri Rajender Singh and Union General
Secretary, INTUC on the other hand. The settlement
Eppears to be in order. The following are the terms of the

ettlement - ' _
st &t ud

L WEYT 3R W9 UER e 2010-11 ¥ fada @
MY W Wl gt 3 mew ¥ wEf 89
TRl & M |

vide its Notification No.L-22012/171 12007-IR(CM-II) dated -

2w S w4 T T
g wfas F foet st = 9 19 yE
T S '

3. "Wl W oaE A wweR ¥ s =
WIOT %.3TR/102/07 A9 & &9 |

4, W{ﬁmmmﬁrﬂﬂé%aﬁwu‘d
aifer wmgiter &

5. FETVETR 3 wRwle @ T 5 aw gugh
A TR W IET TWEY WA TE
S ) '

Considering the above discussion and in view of
the settlement between the parties, the reference is
accordingly answered.

5. In the result, the award is passed in terms of
settlement as has been stated above without any order to
costs.

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules. .

MOHD. SHAKIR HASAN, Presiding Officer
¢ feoeht, 30 =€, 2011

WA, 1708.—3eifTes foraig sifufirm, 1947 (1947
F14) U 17 F H[H A, I @R 9w
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34/2003) T} TR FEt ¥, Tt B TR W 30-5-2001
Y W g2 ;i \

[¥. T1-22012/173/2000- 33 (Hraw-11) ]
€l . wE. gifema e, 3 afuerd
New Delhi, the 30th May, 2011

8.0. 1708.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers. in relatior to the
management of WCL and their workmen, which was
received by the Central Government on 30-5-2011.

[No. L-22012/173/2000-IR (CM-ID)]
D.S.S. SRINIVASA RAO, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/34/2003
PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN

The General Secretary,

Khadan Mazdoor Sangh (AITUC),
Pathakhera Area, '
Distt, Betul

Betul (MP)

..Workman

Versus

The General Manager,
Western Coalfields Ltd.,
PO Pathakhera, Distt, Betul, Betul (MP) ...Management

AWARD
(Passed on this 9th day of May, 2011)

1. The Govermnment of India, Ministry of Labour vide
its Notification No. 1.-22012/173/2000-IR{CM-IT} dated
5-2-2003 has referred the following dispute for adjudication
by this tribunal:-

“ Whether the action of the management of Western
Coalfields Limited in not reguiarizing the services of
Shri Puranlal Pawar in the scale of Cat. V ie.
Supervisory Lineman Technical w.e.f. 1-1-1998 is
justified ? Ifnot, to what reliefthe workman is entitled
to l?!!

2. The case of the Union/Workman in short is that
the workman Shri Puranlal Pawar-was working as Lineman
-Category IV w.e.f. 1-1-1990. Subsequently he was
authorized to work as Lineman Category V vide Order dated
12-7-1995. There is no promotional channel from Category-
IV to Category V. The next promotional post of Category-
IV was Senior Lineman-Technical and Supervisor Grade-
“D". It is stated that the management has upgraded in
Category-V in 1998 instead of regularizing and promoting
him in Grade-D in. 1995 itself. It is submitted that the
management be directed to grant promotion to the workman
in the cadre of lineman Technical and Supervisor Grade- D
wef. 12-7-1995. '

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, inter alia is that the workman had earlier raised
dispute vide Case No. 13/99/MPIR before the Labour Court,
Betul and the same was dismissed on 23-2-2000. Thereafter
he has raised the present dispute. He had already been
upgraded to the Category No. V w.e.f. 1-1-1998 in the light
of 1.1.No.31 NCWA-V. Hence the Order of reference become
infructuous. He cannot be regularized as Supervisory
Lineman-Technician. The authorization letter dated

2-7-1995 to work as Category-V was inadvertently issued
as the, same is contrary to the Cadre Scheme. It is submitied

that the terms of reference be accordingly answered.

. 4, On the basis of the pleadings, the issues are framed
gs under-

1. Whether the action of the management of WCL
in not regularizing the service of the workman in the
scale of Cat V i.e. Supervisory Lineman Technical
w.e.f 1-1-1998 is justified?

1. To what relief the workman is entltled ?
$ Issue No. 1

- The workman filed his évidence by way of affidavit
but did not turn up for cross-examination. As such his
gvidence is of no use and is not to be looked in evidence.
There is no other evidence adduced on behalf of the Union/

6. The management has examined one witness and
has also filed documents to prove the case. It is not out of
place to say that it is a settled principle that Tribunal cannot
éo bevond the reference. The claim of the workman/Union
ih statement of claim for granting promotion in the cadre
df Lineman Technical and Supervisory Grade “D” we.f.
12-7-95 is beyond the scope of the reference. Thus this
dlaim is not tenable in view of the settled principle.

7. On the other hand, the management has admiuted
in the evidence as well as in the pleading that the workman
was granted Service Linked Upgradation in Category V
w.e.f. 1-1-1998. The said office order dated 18-9-98 is filed
which is Exhibit M/s. The St.No.34 of the said order clearly -
shows that the workman was upgraded (SLU) in Category- V
w.e.f.1-1-98. This shows that the workman is getting the
scale of Category V in view of LLNo.31 of NCWA w.e.f.
1-1-98 as has been referred in the reference order. It further
shows that Lineman Category V is not a promotional post
in the Cadre Scheme. The workman had been granted
service linked upgradation on completion of 8 years service
s per norms of L.1.No.31 of the NCWA. It appears from
the evidence discussed above that the management is

.justified in not regularizing him in Lineman Technical and

upervisory Grade-D rather he was already upgraded in
the scale of Category V-w.e.f. 1-1-98. This issue is decided

"~ in favour of the management.

g. IssueNo. Il

On the basis of discussion made above, it is clear
that the workman has already been given upgradation in
Lineman Category-V w.e.f. 1-1-1998 and was not entitled
tb be regularized on the post of Lineman-Cum-Technical
and supervisory Grade “D”. He appears to be not entitled
to any relief. The reference is accordingly answered.

9. In the result, the award is passed without any

' drder to costs.

MOHD SHAKIR HASAN, Presiding Ofﬁoer




466 THE GAZETTE OF INDIA : JUNE 25,201 //ASADHA 4, 1933

[Parr TI—Sgc. 3(i)]

= Rl 30 T4, 2011

HLAM, 1709, -3t formg axfufrm, 1947 (1947
14) W 4R 17 % e §, S WEn dwe T
I, B VENGT B dug P! ok o wdwd B
, e ¥ frfde ol faam F Sitg waR siifrs
{HTVHH AR IR, @ Y (A Wew 143/2000)
T el 2, o S weR Y 30-5-2011 T wie

il ‘

' ETYEY

(€ ©8-22012/330/1998- 3% 31 (T wo-11) ]
€. . . AfEw v, 2w afvard
New Delhi, the 30th May, 2011

8. 0. 1709.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Goyemment hereby publishes the award (Ref. No. 143/
2000) of the Central Government Industrial Tribunal/
Labpur Court, Nagpur as shown in the Annexure, in the
Indystrial Dispute between the employers in relation to
the management of \M/s. FCI and their workmen, which
was feceived by the Central Government on 30-5-2011.

[No.L-22012/330/1998-IR (CM-1 D]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND,—PRESIDINC OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Casq No,CGIT /NGP /14312000 Date: 11.65,2011.
Party No.1 The District Manager,
Food Cotporation of India, Ajni,
Nagpur,
Versus
Party No.2 The Secretary,

F.C.L. Employees Union, Western
Zone, Unit C/o F.C.1., Ajni, Nagpur.

AWARD
(Dated : 11th May, 2011)

‘ In exercise of the powers conferred by clause (d)
of sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short}, the Central Government had referred the industrial
dispute between the employers, in relation to the
management of District Manager, F.C.I. and their
workman,Shri K. N. Mendhekar for adjudication to the
Central Government Industrial Tribunal-cum-Labour Court
No. 2,Mumbai, as per letterNo.l‘.r22012/330/98—lR(CM-II)
dated P5.05.1999, with the following schedule:-

‘Whether the action of the management of FCI
hrough Distt. Manager, Ajni, Nagpur in forcibly
fetiring Shri K. N. Mendhekar from Service w.e.f.

Y 'v:“ e b alls i

17-.8-1996 is legal and justified ? If not, to what relief
is the workman entitled?”
“Whether the action of the management of FCJ,
through Distt. Manager, Ajni, Nagpur in reinstating
Shri K. N. Mendhekar and posting as Gr. I ‘D’ as
reversion from the post of Asstt. Manager (Depot),
~ Akola is justified ? If not, to what relief is-the
workman entitied and from what date?”

Subsequently, the reference was transferred to
this Tribunal for disposal in accordance with law.

2. On receipt of the reference, notices were issued

_ tothe parties o file their respective statement of claim and
_ Written statement, in response to which, the union, “Feod

Corporation of India Employees Union™ (“the union” in
short) on.behalf of Shi K.N. Mendhekar (“the workman”
in short) filed the statement of claim and the management
of the District Manager, Food Corporation of India (“the
Party No.1" in short) filed its written statemnent.

The claim of the workman as projected in the
statement of claim is that he joined the service of Food
Corporation of India in 1961 and after 29 years of

~ satisfactory service, he was promoted to the post of

Assistant Manager (Depot) and posted to FSD, Akola

“w.e.f. 17-11-1989 and while he was working as Agsistant

Manager, he was placed under suspension w.e.f, 3-8-1990,
on contemplation of Disciplinary proceedings against him,
by the Zonal Manager (West), FCI, Mumbai vide order
dated 25-7-1990 and also granted subsistence allowance,
as per order dated 13-9-1990 and the Zonal Manager also

_revoked the order of suspension vide his order dated
26-9-1991 and thus, by all means, the Zonal Manager

(West), Mambai had initiated the Disciplinary proceeding
against him, in accordance with the powers conferred on
him under Annexure-I! of the FCI (Staff) Regulation, 1971
and while he was under suspension, he was revetted from
the post of Assistant Manager (Depot) to the post of
Assistant Grade- I(D) as per order dated 12-9-1990 ofthe
Zonal Manager West Mumbai, on the ground that his
probation was found not satisfactory and he belongs to
Scheduled Tribe community and was never given any
intimation or notice regarding his performance not to be
satisfactory and he was also not given any opportunity to
show improvement, if any required and the action of the
management in reverting him was arbitrary. It is also
pleaded by the workman that though the Zonal Manager

- (West) acted as the Competent Authority as well as

Disciplinary Authority while placing him under
suspension, granting subsistence allowance and revoking
the suspension order, the Sr. Regional Manager (Mah)
FCI, Mumbai, who was not competent to initiate the

disciplinary proceeding against an Assistant Manager,

initiated the departmental proceedin g by issuing the charge
sheet against him and during the course of the enquiry, he
appointed Shri R. N. Goyal, a physically handicapped
person and Asstt. Grade- I (D) from Regional Office, Bhopal

E L YT T i - SRR L i S
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as his Defence Assistant and his Defence Assistant was
not in a position to move out of Bhopal, so, he made a
genuine request to the Inquiry Officer to fix the enquiry at
Bhopal but his request was tumed down arbitrarily and he
was asked by the Inquiry Officer to appoint another
Defence Assistant within 24 hours or to defend the case
himself or otherwise to proceed with the enquiry ex-parte,

so he was compelled to attend the enquiry without any
assistant and fair and reasonable opportunity was denied
to him in the enquiry and documents, such as the annexure
to the squad report were not supplied to him, for which, he
was not able to cross-examine the witnesses and principles
of natural justice were not followed in the enquiry.

\

The further case of the workman is that the Sr.
Regional Manager, acted without authority, when he
decided the case against him (worknran) dis-agreeing with
the findings of the Inquiry Officer and imposed penalties
of compulsory retirement from service, recovery of 50% of
Rs.3,53,728.00 + Rs. 15,748.75 from terminal benefits and
to treat the period of suspension from 3-8-1990 to
30-9-1991 as “not spent on duty” and the action of the Sr.
Regional Manager in compulsorily retiring him without
giving him a reasonable opportunity to defend his case is
totally unjustified and illegal and he was compelied to
prefer the appeal before the Zonal Manager (West),

Mumbai, who should have been the Disciplinary Authority -

in the case and while deciding the appeal, the Zonal
Manager, who.was very much prejudiced against him
caused more damaged against him by passing the orders
that —

() “The workman will be reinstated in service as
Assistant Grade;l {Depot) in the minimum of scale
for Assistant Grade-I (Depot) applicable to him.

(i) The recovery is restricted to one year’s basic
pay as per standing instructions in vogue at that
point of time, which is to be recovered from his
pay till he remains in FCI service and balance, if
any will be recovered from his terminal dues.

(i) The intervening period from the date of his
compulsory retirement, the service will be treated
as leave of any kind due to him including E.O.L.

(iv)  His suspension period be treated as peried not
spent on duty and his pay and allowances for
the said period be restricted to the subsistence
allowance already paid to him” and by passing
such orders, the Zonal Manager overstepped his
authority by holding him responsible with those
charges which was not inciuded in the
memorandum of charge and the Appellate
Authority actually enhanced the penalty imposed
by the Disciplinary Authority, which is bad in
Jlaw and there had been a financial loss to him.
The workman has prayed to set aside the order

of his reversion and the orders passed by the

- Disciplinary Authority and Appellate Authority
and to give him all the consequential financial
benefits of that of Assistant Manager (Depot)
with .effect from 12-9-1990 to the date of
retirement. !

3. The Party No.1 in its written statement has pleaded
inter-alia that the workman was charge sheeted under
' Regulation 58 of the Regulations alongwith two other

5 employees and on finalization of the enquiry proceedings,
the penalties of compulsory retirement from service with
- immediate effect, recovery of 50% of Rs. 3,53,728 and
' Rs,15,748.75, being the loss sustained by it (F.C.L) on

-account of shortage of foodgrains stocks weighing
151,165,875 M. Ts and cost of 1075 gunnies bags
; respectiveiy from the terminal dues and to treat the period
-of suspension as “not spent on duty” were imposed
. against the workman and the penalty of compulsory
i retirernent and other penalties were also imposed against

. the other two employees and the workman, while working
‘ as Assistant Manager (D), incharge of FSD, Akola, during

the period from 17-10-1989 to 10-3-1990 failed to maintain

'absolute integrity and pilferage 1341 bags of loose
' gainsweighing 151-165-875 M. Ts costing Rs. 3,53,728 of
'indigenous wheat stocks in conhivance with Shri T, R.
:Gade and Shri S. G Jadhav both A.G.I. (D) and deliberately
" suppressed shortage caused thereby, till the R.O. Squad
-detected the differences between the book balances and
:ground balances -during inspection and physical
;verification of stocks of FSD, Akola from 14-6-1990 to
: 18-6-1990 and the workman also failed to exercise proper -
‘control and supervision on the day to day operation of
ithe depot with the result the depot staff utilized 300
‘additional serviceable empty gunnies or filing loose
‘indigenous wheat instead of filling the same in slack bags
:and thereby caused loss of Rs. 11,720 to the Corporation
:and as such, he was charge sheeted under Regulation 58
.of the Regulations vide memorandum No. V & S/4(7)/91/
‘RO dated 8-7-1991 and the workman denied the charges

'in his show cause, so Inquiry Officer was appointed to
lenquire into the charges framed against the workman and
ithe Inquiry Officer in his report dated 5-7-1993 held the
‘charges under Article (I) not to have been proved and
‘Articles 11 and i1 to have been proved except pilferage as
‘mentioned in Article-1l and the workman was given the
lopportunity by providing him with a copy of the enquiry
report to make representation on the same and the workman
submitted his reply on 10-8-1993 to exonerate him of the
charges leveled against him on the ground that the charges
have not to be proved against him and the S.R.M. (Mah})
being the Disciplinary Authority on careful consideration
of the enquiry report, evidence produced in the enquiry
_vand the representation of the workman dated 10-8-1993
iand all other facts of the case disagreed with the findings
of the Inquiry Officer and held the charge under Article- [
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be proved and agreed with the findings of the Inquiry
fficer in respect of Articles I and I11 of the charges and
imposed the penalty as already mentionied earlicr. The
rther case of the Party No.1 is that being aggricved by

the order of the Disciplinary Authority, the workman

preferred an appeal to the Appellate Authority i.e. Zonal

"anager {West), who after taking into consideration all
the facts and circumstances of the case and applying his
ind took a lenient view and modified the penalty awarded
by the Disciplinary Authority by the speaking order dated
24-4-1997 and imposed the penalty already mentioned
ove and the workman also preferred a review petition
2-8-1997 to the Managing Director, F.C.1., H.Q., New
lhi and after due consideration, the review petition was
jected by the Managing Director by his speaking order
12-5-1998, '

Itis also averred by the Party No.1 that the workman
promoted to the post of Assistant Manager (Depot)
m the post of A.G.I(D) by order dated 28-8-1989 and
s placed on probation for a'period of one year w.e.f.
-10-1989, but before completion of the probation period,
his overall performance was found not upto mark and
he was also under suspension w.e.f. 3-8-1990, his
probation period was terminated and the workman was
reiverted as A.G.I (D) on account of his non-successful
cgmpletion of probation period prior to initiation of
Disciplinary proceeding by order No. 477/1990 No. Extt..
6(1)/89/WZ dated 12-9-1990 of the Z.M., FCI, Mumbai and
asfsuch, the second para of the reference has no relevance
with the first para of the reference made by the Central
Govt. and for the said reason, the workman after
medification of the penaity by the Appellate Authority
frgm compulsory retirement to that of reinstatement joined
in the post of A.G.I(D), which was already held by him at
“th¢ time of imposition of the penalty of compulsory
refirement and not as reversion from the post of Asstt.
Mgnager (D) and though the workman was holding the
past of Asstt. Manager, when he was placed under
sugpension on 25-7-1990, he was reverted to A.G.I(D) on
9-1990, without confirmation in the post of Asstt.
Manager (D) and at the time of issue of charge sheet on
8-1-1991, the workman was holding the post of A.G.I(D)

and as such, the $.R.M, FCI, Mumbai was the appropriate -

Digciplinary Authority to issue charge sheet and it is the
prerogative of the Inquiry Officer to decide the place, date
angl time of enquiry and therefore, the charged employee
.cagnot dictate terms to the Inquiry Officer in the said matter
andl.as it was found by the Inquiry Officer that the
warkman was playing dilatory tactics, he was not allowed
elay the enquiry further and ample opportunities were
affprded to the werkman to utilize the service of the
Defence Assistance, but he failed to avail the same and
thd Annexures to the squad report were not listed
doguments to the charge sheet and hence, they were not
supplied to the workman and there was never any vielation
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of the principles of natural justice during the departmental
enquiry and the imposition of the penalty of compulsory
retirement was for misconduct of causing huge shortage
of foodgrains and other lapses, which was found by the
Disciplinary Authority to have been proved and the
recovery was to make good the loss of shortage of
foodgrains and gunnies and as major penalty was imposed,
his period of suspension was ordered to be treated as
“not on duty” as per provisions of Sub-Regulation 8(b) of
the Regulations and the Disciplinary Authority has powers
to disagree with the findings of the Inquiry Officer as per
Regulation 59 of the Regulations and as such, the action
of the Disciplinary Authority was as per the delegation of
the powers and the Regulations and the conclusions drawn
by the Disciplinary Authority are based on the oral and
documentary evidence adduced in the enquiry and Article-
I of the charge sheet is very clear and the same was
levelled against the workman on the allegation of his failure
to exercise proper control and supervision of the day-to-
day operation of the depot and as such, the findings of
the Zonal Manager cannot be claimed to be of his own
without any charge and the order of suspension and
revocation of the workman was passed by the Zonal
Manager as per Regulation 66(5)(c) of the Regulations
and there was never any enhancement of the penalty by
the Appellate Authority and by taking a lenient view,
modified the order of compulsory retirement passed by
the Disciplinary Authority to one of reinstatement and
because of such modification of the penalty, the workman
enjoyed one more years of service benefits and by way of
gross salary etc. earned Rs.1,73,327.20 we.f, 22-8-:1996 to
31-8-1997 till his date of superannuation arid the period of
250 days from 22-8-1996 to 28-4-1997 i.e. the date of his
compulsory retirement from service to the date of his
reinstatement in the service, the management regularized
124 days as E.L. and 128 days as HAPL as per the Rules
governing the subject, for which the workman got
maximum amount as otherwise he would have got less
amount and as per the order of the Appeliate Authority
dated 24-4-1997, the workman was not supposed to apply
for leave and the Appeliate Authority restricted the
recovery from the workman to one year’s basic pay as per
standing instructions i.e. Rs. 38,400 (Rs. 3200 x 12 =
Rs.38,400 ) instead of Rs. 1,84,738.40, hence the statement
made by the workman is not correct and the workman had
not been denied the principles of natural justice and as
such, the workman is not entitled for any relief.

4. The issues formulated on the basis of the pleadings
of the parties have already been answered by order dated
27-10-2008, except the question of quantum of punishment.
Itis already held by order dated 27-10-2008 that the enquiry
is proper, legal and giving full opportunity to the workman
in accordarice with the principles of natural justice, the
reversion of the workman from the post of Assistant
Manager (Depot) to the Asstt. Grade-1 (D) is not illegal




{ a1 [I—8&vE 3(ii)]

AR 1 AU ¢ <[ 25, 1 1/G 4, 1955 VLS

and the findings are not perversed. So, the only question
remains for consideration is as to whether the punishment
imposed against the workman is shockingly
disproportionate or not.

In this respect, the submissions made by the
workman was that the Inquiry Officer held in the enquiry
report dated 5-7-93 that the charges were not proved but
. the Disciplinary Authority in total disagreement with the
findings officer, imposed the penalty of compulsory
retirement from service with immediate effect, recovery of
50% of Rs. 3,53,728 + Rs. 15,748.75 and no opportunity
was given by the Disciplinary Authority to him before
passing the penalty order against him without complying
with the principles of natural justice and as such, the
punishment imposed against him is liable to be set aside.
In support of such contention, reliance is placed on the
judgement of the Hon’ble High Court of judicature of
Bombay in writ petition No. 1028/1998 dated 18-3-2009
(Shri P.A. Gopi Vs. Food Corporation of India).

5. On the other hand, it was argued out by the
Party No.l that while considering the appeal, the
Appellate Authority modified the penalty imposed
against the workman by taking a lenient view and the
punishment imposed against the workman is not
shockingly disproportionat'e to the proven misconduct
against him.

6. In the judgement as mentioned above, the Hon’ble
Court have held that, “The reliance was placed before us
on the provisions of Regulation No.59 of the Service
Regulation framed by the Corporation. No doubt Regulation
59 of the Food Corporation of India (Staff) Regulations,
1971, empowers the Disciplinary Authority to disagree with
the findings of the enquiry officer and there can be no
debate on that aspect. However, Disciplinary Authority’s
power to disagree with the findings recorded by enquiry
officer, has to be exercised in consonance with the
principles of natural justice. Settled law is that it is one of
the principle of natural justice that before the Disciplinary
Authority records its finding contrary to the findings
recorded by the enquiry officer, it must give notice to the
delinguent of its proposal to disagree with the findings of
the enquiry officer. A finding of disagreement with the
findings of the enquiry officer cannot be recorded without
complying with the principles of natural justice. In our’
opinion, therefore, punishment imposed by Disciplinary
Authority is vitiated for non compliance of principles of
natural justice. In the result, the petition succeeds and is
allowed. The orders imposing punishment on the petitioner
are set aside. If any amounts have been recovered from
the petitioner as penaity, they shall be refunded to the
petitioner in accordance with law. Rule made absolute.
“No order as to costs”.

7. In the case referred in the decision, all the three
articles of charges were held not be proved by the Inquiry
Officer, where as the Disciplinary Authority held all the
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threp articles of chafge to have been proved. However, in
the ¢ase at hand, out of the three articles of charges levelled
against the workman, the Inquiry Officer found the article

‘No./1 to have been fully proved and article No.2 to have

been proved except the pilferage of 275 bags of full wheat.
The| copy of the enquiry report was sent to the workman
and| the workman submitted his representation dated
10—#’1993. Taking into consideration the materials on record
the Disciplinary Authority held the article No.1 and the
chatge of pilferage of 275 bags of wheat in article-1I to
have also been proved against the workman and imposed
the ipenalty already mentioned above. In the appeal and
review petition filed by the workman such an objection
was not taken. Moreover, though the Appellate Authority
did|not specifically mention about the workman not to be
guilty of article No. land charge of pilferage in article-11,
ingf'ectly held him not guilty of the said charges and

modified the order of compulsory retirement and recovery
of 0% of Rs. 3,53,728.00 + Rs.15,748.75 and ordered his
reil'}statement in service and also recovery of basic pay of
ong year only.

~+As the facts and circumstances of the case at hand,
as mentioned above are quite different. From the facts and
cir¢umstances of the case referred in the decision, with
resbeét, I am of the view that the decision has no
application to the present case.

. 8. The workman has tried to show that the Appellate
Authority enhanced the penalty by making the
reinstatement in service and by such order he sustained
fingncial loss, by making calculation of the benefits he

5 to get on his compulsory retirement and the salary
and benefits received on superannuation. However, it is
found that the contention of the workman in that regard
not to be cortect, because he has not shown the benefits
(salary and other payments) received by him on adjustment
of the leave for the period of compulsory retirement to
reihstatement. In view of the materials on record. and the
digcussion made above, it is held that the punishment is
not shockingly disproportionate to the charges proved '
agpinst the workman. Hence, it is ordered :

i ORDER

. 1. The action of the management of FCI through
Dibtt. Manager, Ajni, Nagpur in forcibly retiring Shri K. N.
Mendhekar from Service w.e.f. 17-8-1996 is legal and
justified and 2. The action of the management of FCI,
thfough Distt. Manager, Ajni, Nagpur in reinstating
Shri K.N.Mendhekar and posting as Gr. 1'D' as reversion
from the post of Asstt. Manager (Depot), Akola is justified.
The workman is not entitie? for any relief.

J. » CHAND, Presiding Officer
=% fawelt, 30 WE, 2011
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S. 0. 1710.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herby publishes the Award (Ref. 370/2k5) of
the Central Government Industrial Tribunal-cum-Labeur
Court, No. 2, Chandigarh, as shown in the Annexure, in

Radio, through Executive Engineer, C.C.W. and their
workmen, received by the Central Government on
30-05-2011.

[ No. L-42012/142/2004-IR (CM-11)]
D.S$.S. SRINIVASA RAO, Desk Officer
ANNEXURE

INTHECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT:II,
CHANDIGARH

Present : 5ri A K. Rastogi, Presiding Officer
ICase No. L.D. 37072K5
Registered on 18-08-2005

Sh. Jasvinder Singh S/o Sh. Jagat Singh, R/o Village

Gokuipur, Tehsit Anandpur Sahib, District Ropar,

v . ....Applicant
Versus

209, Rehari Colony, Jammu,
2 The Assistant Engineer, C.C.W., All India Radio,
Jammu,

3. Sh. Vijay Kumar, Conttactor through Executive
Engineer, C.C.W., All India Radie, 209, Rehari
Colony, Jammu,

- ....Respondents
APPEARANCES
Sh. Manoj Dhiman, Advocate.
Sh. K.K., Thakur, Advocate

AWARD

Passed on 10th May, 2011

Central Government vide notification No. L-42012/
42/2004-IR(CM-H) Dated 18-07-2005, by exercising its
pwers under Section 10, Sub-section (1) Clause (d) and
ub-section 2(A) of the Indusfrial Disputes Act,

oy

or the Workman
or the Management

Lo |

g =

A b L
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the industrial dispute between the management of All India

1. The Executive Engineer , C.C.W,, AllIndia Radio,

l947(hereinaﬂe_r referred to as Act) has referred the
following Industrial dispute for adjudication to this
Tribunal ;— : :

“Whether the action of the management of All India
Radio through Executive Engineer CCW {AIR) in
terminating the services of Sh. Jaswinder Singh,
Driver instead of regularizing his services legal and
justified? If not, what refief he is entitled to and from
which date?”.

Vijay Kumar contractor, a party in the reference has
not been impleaded as a respondent in the claim statement
and only Union of India, Executive Engineer and Assistant
Engineer (Civil Construction Wing) AIR have been
impleaded as respondents.

The workman has raised an industrial dispute by
stating that he had been engaged by the respondents of
the Claim Statement through a contractor in October 1998
on the post of Driver, Since he had been engaged by the
respondents themselves hence, there was a relationship
of employer and employee between the respondents and
him. He worked for about one year and three months and
completed 240 days continuous service with the
respondents but his services were terminated by them
without following the procedure provided under Section
25 F and in violation of Section 25 G of the Act. He his
alleged the violation of Section 25H also and has claimed

" re-engagement and regularization and the back wages.

The claim was contested by the respondents 1 and
2+ According to the answering fespondents the
Management had engaged the Driver on contractal basis
for & specific period on work order basis and the contract
had been made with one Shri Vijay Kumar for providing
the Driver for a period of 90 Days on certain terms and
condition. There was no contract of employment between
the management and the workman. One of the terms of the
contract with Vijay Kumar was that the contract would
cease to operate from the date a regular Driver is engaged/ -
appointed and the post has now been filled by a regular
work-charge Driver by posting/transfer from other
Division and the new incumbent joined his duties on
21-12-1999. It was denied that workman had completed
240 days continuous service and was an employee of the
management. According to the answering respondeits
the workman is not entitled to any relief.

On the pleadings of the parties follb_wing issues arise
for consideration:-

1. Whether there was a relationship of employer-
employee between the respondents of the claim
statement and the workman?

2. Whether the workman was an employee of a
contractor ? -

3. Whether the workman is entitled to the
protection of Section 25 F of the Act?

0 MOk B ) 1o SIS RO O ———
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4. Whether services of the workman were
terminated by the respondents of the claim

statement in violation of Section 25 G of the
Act? ’

5. Whether the respondents of the claim statement
violated the provisions of Section 25 H of the
Act, if so, its effect? s

6. To what relief, if any, the workman is entitled?

In support of his case the workman tendered his
affidavit along with certain documents while the
respondents tendered the affidavit of Sh. A K. Jain,
Executive Engineer (Civil), AIR, Jammu and examined the
alleged contractor Vijay Kumar who is also a party in the
reference order. Respondents also relied on certain
documents.

1 have heard the learned counsel for the parties and
perused the material on record. My findings on various
issues are as follows:- '

Issue No, 1&2

_Issue No.'1 and 2 are interconnected hence, they are
being disposed off together. The case of the workman is
that he was an emplioyee of the respondents of the claim
statement but according to the respondents the workman
was an employee of a contractor named Vijay Kumar. It is
well settled principle of law that the person who sets the
plea of existence of relationship of employer-employee,
the butden will be upon him. So it is for the workman to
establish the employer-employee relationship between the
respondents and the workman.

In the claim statement the workiman has stated that
the respondents engaged the services of the workman
through a contactor but in his affidavite he concealed the
fact of his engagement through contractor and in para | of
the affidavit he started that the respondents had engaged
his services in the month of October 1998 and the
respondents appointed him after taking the necessary test
of the driving etc. In his cross-examination also he denied
that he had been engaged by the management through
contractor. Not only this he even denied to know any
Vijay Kumar contractor. Obviously he is not speaking the
truth in his affidavit or in his cross-examination.

Besides the claim statement, two judgements of the
Hon’bie Jammu & Kashmir High Court in SWP No. 2733 of
1999 Jaswinder Singh Versus Union of India and others
and LPA (SW)}No. 528 of 2001 filed by the workman himself
as Annexures D of Claim Statement are also relevant. The
workman had approached Hon’ble High Court for his
regularization and as it is mentioned in the judgement in
LPA (SW) 528 0f 2001 he had contended before the Hon’ble
High Court that he had been engaged as a driver by a
private contractor namely Vijay Kumar. He had filed SWP
No. 2733 of 1999 for his regularization and the writ had
been decided by a Hon’ble Single Judge with directions

to respondents. But in LPA(SW) No. 52 of 2001 of the
respondents a Divisions Bench of the Hon’ble Court set
aside the order of Hon’ble Court Single Judge with the
li to workman to seek the remedy under the Industrial
Disputes Act. The respondents plea that the workman
had been engaged under a work order to the contractor
Vijay Kumar therefore cannot be doubted.

| Though the workman has not disclosed in his claim
statement the date of his appointment and of the termination
of his services but managenfent witness MW-1, A K. Jain
du’rﬁng cross-examination had admitted that workman had
wotked from 27-2-1997 to 20-12-1999 for the management. It
is .iEportant to note that in the Annexures of the Affidavits
of the aforesaid management witmess none relates to the
afo"‘esaid period. Annexure R-3 and R-6 are the copies of
the same work order dated 15-05-98. The other Annexures
alsd do not relate to the relevant period. However, other
documents which though do not from part of the affidavit
of the management witness, but are available on record are
however, relevant. These are-work order dated 18-1-99 paper
No|302, work order dated 20-4-99 paper no. 308, work order
dated 19-7-99 paper No, 320 and work order dated 18-10-99
paper no. 333 and they all are in favour of Vijay Kumar
conftractor and thereby the contractor had been given the

- work of supplying a driver for day to day driving work for

thrée months at a time.

| Respondents had examined the said contractor Vijay
Kufnar in the evidence also. He has supported the fact
thaj;w had supplied the workman to management as driver
and earlier the workman had worked with him as driver. in
cro!ps-examination he stated that he possess the License
to work as contractor.

The workman had relied on a numbér of papers to
prove that he was an employee of the respondents. He
filed copies of Identity Card Ex.P-1, Attendance Sheet
Ex{P-2 to P-8, copy of Log Book as Ex.P-9, Fuel Receipts
E_xi P-10 to P-70, Out of Station Allowance Bill Ex. P-71 to
P-77 and Repairs Bills of the Vehicle Ex. P-78 to Ex. P-82
ang contended in his affidavit that his services were under
the| control and supervision of the respondents. But he
admitted during cross-examination that the post of Driver
hag not been notified in the newspaper and he had not
bee¢n given any appointment letter and he had been
enéaged by d J.E. of management.

LIt was argued by the learned counsel for the
management and it is mentioned in the affidavit of
mahagement witness also that since the entire J & K was
ha*ing turmoil situation hence, for security reasons every
penson whether serving in any Government department or
in lli’ublic Sector had to obtain his Identity Card and
therefore, the workman had been issued an Identity Card
for the prupose of security check-up as well as control
entries in Government offices. Regarding attendance sheets
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it was argued that they were being maintained by the
respondents since the payment.of wages of the concerned
workman was to be made to the contractor on the basis of
the working days of the concerned workman and the
respondents never paid wages to the workman directly.

The arguments of the learned counsel of the
workman is that since the workman worked under the
conirol and supervision of the respondents hence, he is
an employee of the respendents.

In this regard the law laid down by the Hon’ble
Supreme Court in workmen of Niligiri Cooperative
Marketing Society Limited Versus State of Tamil Nadu
2004-1I-LLJ-253 is relevant. It was laid down that no single
test be it control test, organization test or any other test
was determinative test for determining the jural relationship
of employer and employee. The Court is/required to
consider several factors which would have a bearing on
the result; (a) who is appointing authority? (b) Who is
pay master ? (c) Who can dismiss? (d) How long alternative
service lasts 7 (¢) The extent of control and supervision
(f} The nature of job, whether it is professional or skilled
work? (g} Nature of establishment (h) The right to
reject.

Applying the above test it will be seen that there is
no evidence to show that the respondents had appointed
the workman, wages were paid by them and the services
of the workman were terminated by the respondents. The
workman worked for a brief period of about 1 year 3 months
from 27-10-1998 to 20-12-1999. There is nothing on record
to show that he was subject to disciplinary control of the
respondents and they had a right to take action against
him in case of any aberration on his part. Hence, the
relationship of employer and employee between the
respondents and workman is not established,

From the claim statement of the workman and his
-case in SWP No. 2733 of 1999 and from the statement of
management witness A.K. Jain and contractor Vijay Kumar
it is clearthat he was an employee of the contractor. Simply
because he got the repair work done on the vehicle and
get it fuelled his attendance was being marked by the
respondents of the claim statement and he had been issued
an Identity Card, it is not proved that he was an employee
of'the respondents of the claim statement. When a person
works on a machine he is supposed to get the incidental
work done in relation to that whether he is an employee of
the owner of the machine or of the contractor who supplied
him to the owner for working on the machine.

It is therefore, held that the workman was not an
employee of the respondents of the claim statement and
there was no relationship of employer and employee
between them, the workman was an employee of the
contractor. Issue No.1 and 2 are decided against the
workman accordingly.

IssueNo. 3,4 &5 .

Since the workman was not an employee of the
respondents of the claim statement hence, he is not entitled
to the protection of Section 25F of the Act against the
respondents, His services were not terminated by the
management of AIR through Executive Engineer CCW

(AIR). Since he was not in the employment of AIR hence,

the question of compliance of Section 25G and 25H of the
Actalso does not arise. Issue No. 3, 4 and 5 are accordingly
decided against the workman.

lssu_e No. 6

From the above going discussion it is clear that the
workman was not an employee of the management of AIR
and his services were not terminated by the management
hence, he is not entitled to any relief, The reference is
answered accordingly against the workman. Let two
copies of award be sent to the Central Government for
further necessary action.

ASHOK KUMAR RASTOGI Presiding Officer
= fieeft, 30 7, 2011
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8.0. 1711.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 61/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
industrial dispute between the management of of Ballarpur
Colhery 3/4 Pits of WCL, and their workmen, received by
the Central Government on 30-5-2011.

[No. L-22012/146/2001-IR (CM-11)]
D. 8. 8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Case No. CGIT/NGP/61/2002
Date: 11-05-2011

Party No. 1 : The Sub Area Manager,”
Ballarpur Colliery 3 & 4 Pits, Post &
Tah : Ballarpur, Dist - Chandrapur.
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Party No.2 :  Shri Anil Kumar,
Dependant of late Shri Ramdhar
through RKKMS (INTUC),
Ballarpur Colliery Mines,
Qtrs. No.72/2, Ballarpur Colliery,
Chandrapur.

AWARD
(Dated: 11th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Sub Area Manager, Ballarpur Colliery of

“WCLand the Petitioner, Shri Anil Kumar for adjudication,
as per letter No.L-22012/146/2001-IR(CM-11) dated 07-05-
2002, with the following schedule:—

“Whether the action of the Sub Area Manager,
Ballarpur Colliery 3/4 Pits Ballarpur, Distt.
Chandrapur in not providing employment to
Shri Anil Kumar, dependant of late Ramdhar as
per Section 10.4.2 of NCWA-II is legal and
justified ? If not, to what relief Shri Anil Kumar is
entitled to ?” :

2. On receipt of the reference, notices were issued

to the p;lrties to file their respective statement of claim and -

written Statement, in response to which, the union,
“Rashtriya Koyala Khadan Mazdoor Sangh” (“the union”
in short) filed the statement of claim on behalf of Petitioner,
Shri Anil Kumar (“the Petitioner” in short). The
management of Sub Area Manager of Bailarpur Colliery of
Western Coalfields Limited (“the Party No.1” in short) file
its written statement.

The case of the petitioner as_projected in the
statement of claim ‘is that his father, Ramdhar was an
employee of the Party No.1 and was working as a General
Mazdoor and his father died a premature death on
12-12-1982 and his mother had already predeceased his
father who died on 4-3-1980 and at the time of the death of
his father, he was a minor and he attained majority.on

- 20-7-1993 and as such, after the death of his father, he did
not apply for compassionate appointment, as he was not
legally competent to apply for the same till attaining majority
and at the time of the death of his father, the provisions of
NCWA-II was in force and according to the provisions of
article 10.4.2 of NCWA-11, if any employee/workman dies
during the period of his service, then one of his dependent
has to be absorbed in service in his place and as his father
died while in service and his mother had already
predeceased his father, he was entitled for absorption in
service, but as he was a minor at that time, he did not
apply for appointment, but by way of abandoned caution,
he had informed and applied for employment on 19-7-87,

much before of his attaining majority and had
communicated his willingness to work and serve the
employer and after attaining majority, he applied for his
absorption in service in place of his father, as per the
provisions of NCWA-II to V, but the Party No.1
unfortunately did not take the matter seriously and did
hot provide him any employment and ultimately, he was
informed by the employer on 10-6-96 that he cannot be
given employment and the matter thereafter was taken up
and reopened in the Head Office at Nagpur and came up
for discussion on 22-1 0-97 before GM (IR) and as his case
was a genuine one, it was agreed to send the proposal for
reconsideration by the CMD, but the case was not

~ konsidered seriously and every time it was regretted on

the ground that since the case is old, no-employment can
be provided and again it was decided to refer his case to
the Director (Personnel) and in the discussions held on
10-12:99 and 18-12-99, it was agreed to re-examine the case.
The further case of the petitioner is that the employer
iinitially avoided to absorb him in service on the ground
that there are many cases in which fake persons have
‘wrongly been absorbed in service causing heavy loss to
‘the employer and therefore, the Party No. 1 proposed to
icall for verification report from the Police and accordingly,
«called for the police verification report not only from
Superintendent of Police, Chandrapur but also from the
-police station, Dhanpur and both the reports were in his
‘favour and.in spite of receipt of the reports in January/
‘February, 99, the Party No. 1 did not take any positive
.action and kept hini in hanging position, without providing
him any service and he is a matriculate and is ready to take
‘up any job of any category in any department of Ballarpur
'Colliery and Party No. 1 intentionally and deliberately did

'not employ him and as such, he is entitled for appointment
: éand also compensation of Rs. 20 lakhs for loss caused to
'him deliberately. The petitioner had prayed for a direction
‘to the Party No.1 to absorb him in Ballarpur Colliery and
‘to-pay compensation of Rs. 20 lakhs . '

3. The Party No.1 in its written statement pleaded

. interalia that this dispute has been raised by the petitioner
for compassionate appointment through the union and as

late Ramdhar was not a member of said union, the union

" has no locus standi to raise the dispute and as such, the
: reference is not maintainable. It is further pleaded by the

Party no. 1 that the dispute was raised by the petitioner

 for the first time before the Assistant Labour Commissioner
- (C), Chandrapur on 3-3-2000 i.e. after a lapse of about 18

years and as such, the reference is extremely belated and
is hot maintainable in view of the judgement of the Hon’ble

* Apex Court in the case of Neungadi Bank Vs. K.P.M. Kutti

reported in AIR 2000 SC pg .839 dnd Ramdhar, who was

_ working as a general mazdoor in Baltarpur Colliery 3/4 pits
. died on 12-12-1982 and the dependant of the deceased did
. not make any claim for employment after the death of late
Ramdhar and the application of the petitioner was
. forwarded to the competent authority at headquarters for
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aking decision and the competent authority regretted to
provide employment to the petitioner on compassionate
ground as the claim was made after the lapse of several
years and the decision of the competent authority was
¢ommunicated to him in time and the union after lapse of
geveral years raised the issue in various forums including
e Chairman-cum-Managing Director of the company and
¢ decision of the company regretting to provide
mployment to the petitioner on the ground of the case of
ighly belated was communicated to the union also. The
rther case of the Party No. 1 is that compassionate
pointment cannot be claimed as a matter of right and
assage of time itself is a determining factor, which makes
person disentitled for claiming for compassionate
ployment and the provisions of NCWA in regard to
oviding employment on compassionate ground is not
tracted in this case and no one approached the
anagement claiming employment immediately after the
ath of deceased workman and calling for police
rification report does not give aright to the petitioner to
¢laim employment and as such, the petitioner is not entitled
for any relief.

4. Both the parties have adduced oral evidence in
support of their respective cases, besides relying on
dpcumentary evidence. The petitioner, Anil Kumar and
ohe Nandalal Verma have been examined as witnesses on
behalf of the petitioner. Shri Ashok Sadaramji and Shri
daorao Shende have been examined on behalf of the
Party No 1. The witnesses have reiterated the facts
ntioned in the statement of claim and written statement
respectively. '

5. At the time of argument, it was submitted by the
petitioner that according to clause 10.3.2 of NCWA-II, the
Party No.1 was bound to give employment to him, as he is
the dependent of his deceased father, Ramdhar, who was
a workman under the Party No.1 and who admittedly died
on 12-12-82 in harness and the management witness No.2
has admitted that giving employment to the dependant
sop of a deceased employee is mandatory on the part of
the management and the clause of giving employment to
one dependent of the worker, who dies while in service

coptinues to exist in the subsequent NCWA-111to VIl and .

algo the agreement No. VIII, which is presently in force
anfl in the NCWA, no time limit has been previded for
clgiming employment by the dependant and in the present
cage, there was no delay in making application for his
employment, as the application was filed by him, soon
after his attaining majority and his engagement in some
private job cannot be taken as a ground for his appointment
by the Party No. 1. In support.of such contentions, reliance
hag been place on the decision réported in 2007 (115)FLR
427 (Mohan Mohato Vs. M/s Central Coalfields Ltd. and
ers).

6. On the other hand, it was submitted on behalf of
themanagement that the application filed by the petitioner

for employment on compassionate ground was rejected
as it was a highly belated application and later on, the
union took the matter at various levels and the board of
functional directors decided the case to be very old and of -
having no merit and the decision was communicated to

the petitioner and so also to the union and due to the

delay in submission of the application for employment of
the petitioner, the reference is not maintainable. It was

also submitted that the pétitioner cannot be said to be the

dependant of late Ramdhar, as the petitioner had admitted -
that he was staying with his mother in Uttar Pradesh while

Ramdhar was working at Ballarpur and afier the death of
her mother, he was brought up by his elder father, Shri

Kalika Kashi as his son and moreover, the petitioner had

admitted that he is working in a security company and he

is engaged at WCL at Ballarpur area and as such, he is not

entitled for employment. In support of such contentions,

management has relied on the judgement of Hon’ble

Jharkhand in case No. CWIC No.1352 of 2001 {(Shankar
Nonia Vs Central Coalfields Ltd.) and 2004-1-LL]) page 50

(High Court of Jammu and Kashmir) (Ramesh Singh Vs,

State of J & K).

8. Before delving into the merit of the case, | think it
proper to mention about the facts not disputed by the
parties. It is the admitted case of the parties that Ramdhar,
the father of the petitioner was in employment of the Party
No.1 and he expired on 12-12-1982, while in service. It is
also not disputed that the petitioner is the son of late
Ramdhar. It is aiso not disputed that the petitioner filed
application for employment on compassionate ground and
his application was rejected by the Party No. t.

The main grounds taken by the management is that
the application filed by the petitioner was too belated and
compassionate appointment is not a matter of right and
such appointment can only be made to save the family
from distress. '

It is found from the evidence on record, both oral
and documentary that the petitioner was about 7 years
old at the time of the death of his father on 12-12-1982. It is
also found from the record that mother of the petitioner
was already dead prior to the death of his father. As the
petitioner was only seven years of age at the time of the
death of his father, there was no question of his'submission
of any application for employment on compassionate
ground. It is also found from record that soon after
attaining majority, the petitioner submitted an application
for compassionate appointment and such application was
considered by the management. It is also found that the
management regretted to appoint the petitioner but no
valid reason was assigned for the same. It is also found
that as per the definition provided in clause 10.3.2 of
NCWA-I], the petitioner is a dependant of iate Ramdhar.
There was no delay in filing the application by the
petitioner for his employment on compassionate ground,
as it is found from the record that such an application was
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filed on 30-8-93. It is also found that the managemient agreed
to consider the case of the petitioner again and again but
did not give any employment. No specific reason had been
assigned by the management for not giving compassionate
employment to the petitioner. The temporary engagement
of the petitioner in some private work cannot be taken as
a ground to refuse employment to the petitioner. Likewise,
the fact that the petitioner was brought up by his elder
father as his son also cannot be considered as a ground to
hold the petitioner not to be a dependant of late Ramdhar
in view. of the definition given in clause 10.3.2 of
NCWA-IL

9. So far as the two decisions cited by the
management in support of their contentions are concerned,
with respect, | am of the view that the said decisions have
no application in the present case at hand, as the facts and
circumstances of the cases referred in these decisions are
quite different from the facts and circumstances of the
present case at hand. In the decision reported in CWJC
No.1352/2001 (supra), the application for compassionate
appointment was filed by the petitioner 8 years after
attaining majority and the writ application was filed after
15 years and there was also dispute regarding the
relationship between the petitioner and the deceased
worker and as such, the Hon'ble High Court was pleased
to hold that such a belated application cannét be
entertained. Likewise, in the decision reported in 2004-11-
LLJ-50 {Supra), the family members of the deceased
employee were getting salary for a period of 7 yeats and
for a period of 11 years, the petitioner did not bother to
apply to get the job and as such, the Hon’ble Court held
that the petitioner was not entitled for compassionate
appointment. However, in the present case at hand, it is
found that the petitioner even before attaining majority
had fiied an application before the Party No.1 for
compassionate appointment and soon after his attaining
majority, he filed fresh application to employ him on
compassionate ground and also pursued the matier and
the management also agreed to consider his case again
and again but did not give him any employment.

10. In the judgement reported in 2007 (115} FLR 427
(supra), it has been held by the Hon’ble Apex Court that
the settlement within the meaning of section 18 (3} of the
Industrial Disputes Act, 1947 is binding on both the parties
and continue to remain in force unless the same is altered,
modified or substituted by another settlement and Public
Sector Undertaking is a state-within the meaning of Article
12 and it is under a constitutional obligation not only to
act fairly but also reasonably and bonafide. In this case,
as per NCWA-TI, the petitioner is entitled for employment
on compassionate ground and the parties are bound by
the said agreement. “Giving an employment to a dependent
of a deceased employee” has not been changed in
subsequent NCWA, Rathet, it is found that subsequently

some changes were made to the said clause to give
-

employment to a dependent of a deceased employee and
fg that purpose to enroll the name of the minor son above
12 years of the deceased employ in a separate register and
td give employment after his attaining majority.

Admittedly, the petitioner had made an application
for compassionate employment soon ‘after his atfaining
niajorlty, but his appllcatlon was not duly considered and
n¢ employment was given to the petitioner, so, he was
quund to knock the doors of various authorities for redress
and in the mean time, he has crossed the age of 35 years
a:Ld he is running 36 years. From the facts and
circumstances of the case as mentioned above and the -
mhterials on record, it is found that the petitioner is entitled
for employment, after condonation of his over age for

" appointment. Hence it i$ ordered :

" ORDER

. The action of the Sub Area Manager, Ballarpur
Colliery 3/4 Pits Ballarpur, Distt. Chandrapur in not -
providing employment to Shri Anil Kumar, dependant of
late Ramdhar as per Section 10.4.2 of NCWA-1l is not legal
justified. The petitioner, Shri Anil Kumar is entitled for
employment ‘as per the provision of NCWA on
campassionate ground, after condonation of his over age.
The Party No.l, management of Ballarpur Colliery is
directed to provide employment to the petitioner
cdmmensurate with his skill and qualification, within one

ft'rlth from the date of publication of the award in the
official gazette. The petitioner is not entitled for any other
re‘ief including compensation,

E J. P.CHAND, Presiding Officer

7 feeeht, 30 W, 2001
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| we. & vEeT @ dag frve ok 3 wHed @
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AR, T TR (T W 111/2002) T W@
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i [§. ©-22012/22/2002~3 3 (F T-11) ]
B, TR . i T, e A
; New Delhi, the 30th May, 2011

S. 0. 1712,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gdvernment hereby publishes the Award (Ref. No. 111/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the industrial dispute between the management of Kawadi
Open Cast Mine of Western Coalfield Ltd., and their
Wi en, received by the Central Government on 30-5-2011.

: [ No. L-22012/22/2002-IR (CM-11)]
5 D. S.S. SRINIVASA RAOQ, Desk Officer
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ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No, CGIT /NGP /111/2002
Date: 9-5-2011.

The Sub Area Manager,
Kawadi Open Cast Sub Area of
Western Coalfield Ltd., Post-
Shivjinagar,

Dist. Chandrapur.

%

Rarty No; 1

Versus

BartyNo.2  : ShriShridhar Namdeo Mohitkar,
Kawadi Open Cast Mine,
Chandrapur,

AWARD
(Dated : 9th May, 2011)

In exercise of the powerj,s' conferred by clause (d) of
Ib—section (1) and sub-section 2(A) of Section 1 of
I

dustrial Disputes Act, 1947 (14 of 1947) (“the Act” in
ort), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Kawadi Open Cast Sub Area of Western
(oalfieid Ltd. and their workmen, Shri Shridhar Namdeo
Mohitkar for adjudication, as per letter No. L-22012/22/
31002-IR(CM-II) dated 12-8-2002, with the following
schedule:—

“Whether the action of the management in
relation to Kawadi Open Cast Sub Area {Majri
Area) of Western Coalfields Ltd. in dismissing
Shri Shridhar Namdeo Mohitkar, Driver, Kawadi
Open Cast Mine from service vide Order No. WCL/
MA/KOC/PER/2000/2352 dated 5-3-2000 is legal
and justified? If not, to what relief is the workman
entitled?” '

2. On receipt of the reference, notices were issued

the parties to file their respective statement of claim and

ritten statement, in response to which, the workman,

hri Shridhar Namdeo Mohitkar (“the workman” in short)

iled his statement of claim and the management of Kawadi

en Cast Sub Area of Western Coaifield Ltd. (“the Party
0.1” in short) filed its written statement.

i The case of the workman as projected in his
tatement of claim is that he came to be appointed as a
eneral Mazdoor category-1 on 25-7-1993 and he was
romoted to category-1[ on 1-1-1995 in view of his good
ervice record and was engaged as a driver and he worked
s a driver till the date of his dismissal w.e.f. 5-3-2000 and
is entire service period of seven years was unblemished
and without any stigma and his appointment was made
bn selection, by the selection committee by adopting the
tisual procedure and rules against clear vacancy of General
" Mazdoor Category-1 and his service came to be terminated
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vide order No.Vekoli/Kawadi/Sub-area/Karmik/2000 dated
5-3-2000 with immediate effect and there was no one
month’s notice in advance or payment of one month’s pay
in lieu of the notice and there was also no payment of
retrenchment compensation before termination of his
service and juniors to him in service were retiined in service
and prior to termination of his service, no show cause
notice or charge sheet was issued against him and the
action of the management is not legal and justified and not
in accordance with the provisions of law and his request
to the Party No.1 did not yield any result, so the dispute
was raised before the Assistant Labour Commissioner
(Central) Chandrapur and on submission of failure report
of conciliation by the ALC to the Central Govt., the dispute
was referred to this Tribunal for adjudication. The workman
has prayed to set aside the order of termination of his
service and to pass orders for his reinstatement in service

~ with continuity and full back wages.

3. The Party No. 1 in its written statément has pleaded
inter-alia that the workman was working as a driver at
Kawadi Open Cast Mine, before he was dismissed from
service and the nature of his duty was such that he was
required to maintain sincerity and honesty in his work and
on 26-12-2000, while the workman was on duty in the .
second shift, he committed serious acts of misconduct for
which, he was charge sheeted under the provisions of
Certified Standing Order vide charge sheet dated
27-1-2000 and considering the seriousness of the

‘misconduct, he was placed under suspension and was

asked to submit his written explanation within 72 hours
and the workman submitted his explanation vide his letter
dated 29-1-2000, denying the allegation made in the charge
sheet and as the explanation was found not to be
satisfactory, an enquiry was ordered by the Party No.l
vide memo dated 1-2-2000 and Shri J. §. Sayare was
appointed as the Inquiry Officer and the Inquiry Officer
fixed the enquiry to 12-2-2000 and the workman attended
the enquiry and seeked for adjournment, for appointment
of co-worker for his defence, so, the enquiry was
adjourned to 17-2-2000, but before adjournment of the
enquiry, the charges were read over and over and explained
to the workman and the workman denied the charges and
on 17-2-2000, the workman attended the enquiry with his
co-worker and participated in the enquiry fully and some
of the witnesses for management were examined and
cross-examined by the workman and the case was
adjourned to 19-2-2000 and on that day also, the workman
and his co-worker participated in the enquiry and after
examination and cross-examination of some other
management witnesses, evidence from the side of the
management was closed and the enquiry was deferred to
20-2-2000, on which date, the workman examined himself
and was cross-examined by the management
representative and documents AD-1 to AD-5 were admitted
into evidence and evidence from the side of the workman
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was closed and on 24-2-2000, management representative
made argument and workman filed his written argument
and enquiry was closed and the Inquiry Officer submitted
his report to the Party No.1 holding the charges levelled
against the workman to have been proved and copy of the
enquiry report was supplied to the workman vide letter
dated 29-2/2-3-2000 and the workman was asked to submit
his show cause, as to why he should not be dismissed
and the workman submitted his reply on 4-3-2000 and
considering the seriousness of the misconduct, which was
duly proved, the workman was_dismissed from service
w.e.f. 6-3-2000, with approval of the competent authority
and the workman filed an appeal to the Chief General
Manager, Majri Area vide his letter dated 25-3-2000, but
the same was not considered by the Chief General
Manager, as he was not the competent authority to hear
the appeal and the workman filed writ petition No. 2290/
2000 before the Hon’ble High Court, Nagpur bench and in
the course of the hearing of the writ, as it was pointed out
about the workman not filing the appeal before the
competent authority, the Hon’ble Court directed the
disposal of the appeal by the Director (Tech) and the
Appellate Authority considered the appeal but rejected
the same and therefore, the industrial dispute was raised.

It is also pleaded by Party No.| that the enquiry
held against the workman was fair and proper and the
punishment of dismissal was also legal and justified and
there was no mecessity of giving one month’s notice or
retrenchment compensation to the workman, as it was not
a case of retrenchment of the workman and as such, the
workman is not entitled for any relief.

4. The workman filed his rejoinder stating therein
that the punishment of dismissal from service is quite

disproportionate to the charge levetled against him in -

respect of misappropriation of one gallon of petrol worth
Rs.200 only and in the enquiry, he was not allowed to be
represented by his co-worker and he was not given chance

to cross-examine the witnesses for the management and -

also to adduce evidence in his defence and the enquiry
was illegal and against the principles of natural justice
and the findings of the Inquiry Officer are perversed and
criminal case No. 20/2000 was also registered against him
the police as the matter was reported to the police by
Party No.1 and he faced his trial for commission of the
alleged offence w/s 381 and 411 LP.C. in the Court of
J.M_F.C., Bhadrawati but he was acquitted by the Court

on 23-8-2002 and as such, the enquiry conducted by Party -

No. 1 is not proper and against the principles of natural
justice. ‘ N

5. As this is a case of dismissal from service after
holding a departmental enquiry, the validity of the enquiry
was taken for consideration as a preliminary issue and by
order dated 4-10-2006, the enquiry was held to be legal,
proper and in accordance with the principles of natural
justice.
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| 6. Now, the questions require to-be considered are
as tb whether the findings of the Inquiry Officer are
peryersed and the punishment is. shockingly
disgroportionate.

| The workman examined himself as a witness on the
point of punishment. He has stated that the punishment is
quiite disproportionate to the charges levelled against him.

' 7.1t was contended from the side of the workman
that‘the order of dismissal is illegal as the same is in breach
of the condition under clause 17(ii) of the Industrial

loyment (Standing) Order Central Rules, 1946 and prior
to the termination order, no show cause notice in regard
to the proposed punishment alongwith enquiry report was
served and there was violation of Section 25-F of the Act,
as neither one month’s notice nor one month’s pay in liev
of notice nor any compensation was paid and in view of
the acquittal of the workman in the criminal case, he should .
not !have been punished in the departmental enquiry. It
was also contended that the puiishment imposed against
the !workman is shockingly disproportionate and it is
necessary to set aside the order of termination dated
5-3r2000 and to reinstate the workman with continuity and
fulllback wages. In support of the contentions, reliance
has placed on the decisions reported in AIR 1996 SC-
3501(S. K. Giri Vs. Home Secretary, Ministry of Home), AIR
2002 SC-1313 (Haryana Urban Development Authority Vs.
Devi Dayal) and 1998 (1) Bom. LC—320 (Bajaj Auto
Consumers Co-Op. Society Ltd., Pune Vs. Uttam
Daj;«anand). .

~ 8. On behalf of the Party No.1, it was contented
thalj. the workman neither in his statement of claim nor in
the fejoinder nor in his affidavit has challenged the findings
to be perversed, though he has challenged the fairness of
the lenquiry and therefore, the said issue deserves to be
anspvered in favour of the Party No.1 and the Inquiry Officer
has|submitted a detailed report and the findings are based
on the evidence on record and on detailed analysis of the
eviﬁence, both oral and documentary and as such, the
findings canpot be said to be perversed and the job of the
wotkman as a Driver was that of a responsible job and he
wa# enjoying the confidence and trust of the management
butjhe betrayed such confidence and trust and committed
theft of company’s property dishonesty, which is a very
serjous misconduct and which reflects upon the integrity
of the workman and as such, he does not deserve to be
retined in service and the punishment cannot be said to
be ishockingly disproportionate to the charges levelled
agdinst him.

"1 In support of such contentions, reliance has been
plaked on the decisions reported in 1996 LAB IC-462 (B.C.
Chiturvedi Vs. Union of India and others), 2003, LAB L.C.
757 (Regional Manager, U.P. S.R.T.C,, Etawah Vs. Hotilal),
2335 LAB IC-4158 (V. Raman Vs A P.S.R.T.C. and others),
2005 LAB, IC-854 (Bharat Forge Co., Lid. Vs. Uttam Manohar
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Nakate) and 2008 LAB 1.C.-415 (M/s L&T Komatsu Ltd,
Vs. N. Udaykumar).

9. So far the contentions raised by the workman
that prior to the termination order, no show cause notice
in regard to the proposed punishment alongwith enquiry
report was served on him and that in view of his acquittal
in the criminal case, he should not have been punished in
the departmental enquiry are concerned, it is to be
mentioned here that the said contentions were already
censidered by the Tribunal while passing the orders on
the validity of the departmental enquiry on 4-10-2006
holding that “a letter of proposed punishment was issued

by the competent authority in the nature of show cause -

notice along with copy of rgport of Inquiry Officer and the
workman submitted hissreply to the same and that
admittedly the workman was working as a Driver for about
five years earlier to the incident and he was charged for
committing theft of one barrel of diesel from Kawada Mine
and the diesel was seized by the police and there was
prosecution w/s 381 and 411 LP.C. and the criminal court
has acquitted the workman from the above charges but
there cannot be a bar for continning the domestic enquiry”.

Hence, there is no need to consider the said contentions’

again. Moreover, it is found from the documents that the
workman was supplied with the enquiry report and second
show cause notice was also issued to him and be submitted
his show cause. Hence; 1 find no force in the said
contentions.

10. So far the submission made regarding non-
compliance of the provisions of Section 25-F of the Act is
concemed, as this is not a case of retrenchment from
service but dismissal from service after holding a
departmental enquiry, the provisions of Section 25-F of
. the Act are not applicable to the case.

On perusal of clause 17(ii) of the Standing Order of
the Central Govt. (Industrial Employment Standing Orders)
Act, 1946, it is found that there was no violation of the
said clause.

11. According to the workman, the punishment
imposed against him is too harsh and shockingly
disproportionate to the charges. In support of such
contention, reliance has been placed on the decision of
the Hon’ble Apex Court reported in AIR 1996 SC-350
(supra). However, with respect, I am of the view that the
satd decision has no application o the present case in
hand, in view of the reason that in the case referred in the
decision, the Security Guard was absent from duty from
the place, from which coal was stolen by intruders and as
such, the Hon’ble Apex Court held that short absence
cannot be regarded as absent from duty and removal from
service of the Security Guard is too harsh and
disproportionate. In the case in hand, the charge against
the workman was commission of theft of diesel of the
employer by the workman himself.

. w i gt LT L -Lm-tummwa-mnWWT'

-12. In this case from the materials on record, it is
found that the charges of theft of diesel have been proved
against the workman after an elaborate and fair enquiry.
The findings of the enquiry are based on materials on
record. Reasons. have been assigned in support of the
findings. Hence, it is found that the findings are not
perversed. Amount of loss, as claimed by the workman,
cannot be a consideration regarding the quantum of
punishment. The workman, who was working as a Driver
mththePa:ty No.1 committed theft of a barrel of diesel by
betraymg the trust and confidence reposed upon him by
his employer.

Applying the principles enunciated by the Hon'ble
Apex Court in the decisions on which reliance has been
placed by the Learned Advocate for the management to
the facts and circumstances of the present case, it is held
that the punishment imposed against the workman is not

 shockingly disproportionate, calling for interference.

In view of the above findings, there is no need to
refer to the decision of the Hon’ble Apex Court reported in
AIR 2002 SC- 1313, which is in regard to payment of back
wages. Hence, it is ordered :

ORDER

The action of the management in relation to Kawadi
Open Cast Sub Area (Majri Area) of Western Coalfields
Lid. in dismissing Shri Shridhar Namdeo Mohitkar,
Driver, Kawadi Open Cast Mine from service vide Order
No.WCL/MA/KOC/PER/2000/2352 dated 5-3-2000is legal
and justified. The workman is not entitled-for any relief.

J.P.CHAND, Presiding Officer
7§ feeeht, 30 u¥, 2011
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New Delhi, the 30th May, 2011

8. 0. 1713.—In pursuance of Section 17 of the
Industrial - Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 232/
2003) of the Central Government Industrial Tribunal-cum- -
Labour Court, Nagpur as shown in the Annexure, in the
industrial dispute between the management of Hindustan _
Laipeth O/C Sub Area of Chandrapur of WCL, and their

workmen, received by the Central Government on 30-5-2011.
[ No. L-22012/278/2002-IR (CM-II)]

D.S.S. SRINIVASA RAO, Desk Officer -
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ANNEXURE

=7 FORE SHRIJ. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No,CGIT/NGP/232/2003
Date: 12-05-2011.

:* The Sub Area Manager,
Hindustan Lalpeth O/C Sub Area of
Chandrapur of WCL, Post-Lalpeth,
Dist - Chandrapur (M.S.)

Versus

Shri Chandrakant Khandre,
General Secretary,

Koyla Shramik Sabha,

C/o C.G. Khandre,

Near Mahakali Mandir, Chandrapur,
PO & Dist. Chandrapur.

AWARD
(Dated: 12th May, 2011)

In exercise of the powers conferred by clause (d) of
.b-section (1) and sub-section 2(A) of Section 10 of
industrial Disputes Act, 1947 (14 of 1947)(“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
innagement of the Hindustan Lalpeth O/C Sub Area of
Chandrapur of WCL and their workmen, S/Shri Singarveni
v:llaiya, Komraiya Kanveni, Molgy Moddya for
adjudication, as per letter No, L-22012/278/2002-IR (CM-
il) dated 13-10-2003, with the following schedule .—

“Whether the action of the management in relation
- Hindustan Lalpeth U/G Sub Area of WCL in not
protecting the wages of S/Shri Singarveni Yellaiya,
Komraiya Kanveni, Molgy Moddya, Loader converted to
time rate vide Office Order No.WCL/CHAN/36/598 dated
17/18-3-1997 is legal and justified ? If not, to what relief
the workmen are entitled ?”

vty Mo.

“arty No. 2

2. On receipt of the reference, notices were issued
to the parties to file their respective statement of claim and
written statement, in response to which, the union, “Koyala
Shramik Sabha (HMS), Chandrapur (“the union” in short)
filed the statement of claim on behalf of the three workmen,
S/Shri Singarveni Yeilaiya, Komraiya Kanveni, Molgy
soddya (“the workmen” in short) and the management of
Sub Area Manager (“the Party No.1” in.short) filed its
written staternent, '

3. In his statement of claim, the workmen préyed to
pass the order directing the management to protect their
basic and special piece rate allowance of Group V-A Loader
as per NCWA,

4, The management in its written statement resisted
the claim of workmen stating that the action of the

management is legal and the workmen are not entitled for
protection of their basic pay and special piece rate
aIlowince '

5 Tt is necessary to mention here that on 12-5-2011,
advochte for the workmen filed an application stating that
the workmen are not interested to pursue the reference as
they have already been retired from service and their
wheréabouts is not known. The advocate for the
mana%ement made endorsement of having no objection
for closure of the reference.

|ln view of the application that the workmen did not
want to proceed with the reference, it is necessary to pass
“no dlspute award” in this case. Hence, it is ordered :

? ORDER
The reference be treated as “no dispute award”.

The apphcatlon filed by the advocate for the workmen be
made |a part of the award.

LP CHAND Presndmg(}fﬁcer'

BEFORE THE HONOURABLE PRESIDING
DFFICER, CENTRAL GOVT. INDUSTRIAL
'TRIBUNAL-CUM-LABOUR COURT, NAGPUR

I#EFERENCE CASE NO. CGIT/NGP/232/2003

' Man#gement of W.C.L. Chandrapur Area,

Chanfirapur ~ ....Embl_oyer
: Versus

Theld Workmen .

(CASE OF SINGERBEHI AILYA

% OTHERS) ... Workmen/Union
APPLICATION OF WORKMEN/UNION TO
| WITHDRAW/CLOSE THECASE

{(1) That the C. F. A. had been contacting the union
repreSentative Sh. Chandrakant Khandre, President Koyla
Shramik Sabha (H.M.S.} Chandra Area, over phone and
also Was appraising the position of cases to him as well as
Presnuent H.M.S., Nagpur in writing.

(2) That Shri Chandrakant Khandre issued
instriction to withdraw/close the above case as the
worlL\en have since retired and could not be contacted
and ére not interested to pursue the case.

' (3) That in confirmation of the above C. F. A. had
wrlttpn a letter dated 19-4-2011 to Sh. Chandrakant
Khandre, giving details of each case. The letter was sent
by PJ)st Regd. A/D vide Slip No. A 535 dt. 20-4-2011.

PRAYER In view of above and direction of the
union it is prayed to close the case as
withdrawn.

Nagpur. K.K. YADAVA, CFA.
Dt 19-5-2011
|
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¥ . . i v, 3w afusd
New Delhi, the 30th May, 2011

8. 0. 1714.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2006)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of
M/s. Western Coalfields Limited, and their workmen,
received by the Central Government on 30-5-2011.

[No. L-22012/130/2005-IR (CM-1I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/69/2006
Date: 13052011
Party No.1
The Chairman -cum - Managing Director,
M/s. Western Coalfields Limited, Coal Estate,
Civil Lines,
Nagpur.
Versus
Party No.2

The General Secretary,
Lalzenda Coal Mines Mazdoor Union (CITU),
| Coal Estate,
Civil Lines,
Nagpur.
AWARD
(Dated: 13th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of In-
dustrial Disputes Act, 1947, (14 of 1947)("the Act” in short),

Bl o L LUEL DL Hm-ﬁlli«dl‘wuwﬁmﬂwmlw" i

the Central Government has referred the industrial dispute
between the employers, in relation to the management of
M/s. Western Coalfields Limited and their workman,
Shri Raghunath Ujjan for adjudication, as per letter
No.L-22012/ 130/2005-1R(CM-I1) dated 03-08-2006, with the
following schedule:-

“Whether the action of the management of

~M/s. Western Coalfields Limited in relation to
Nandan Colliery No. 1 of Kanhan Area through the
Superitntendent/Manager, Nandan Colliery No.1 of
M/s. Western Coalfields Limited Kanhan Area in
awarding the punishment of demotion to the work-
man Shri Raghunath S/o Shri Ujjan Token No.3302
from the post of S.D.L. Operator Cat. VI to Cableman
Cat.Ill vide order dated 25-6-2004 is legal and
justified? If not, to what relief is the said workman
entitfed?”

2. On receipt of reference, though notices were sent
to the workman, Shri Raghunath Ujjan, he did not file any

-statement of claim. On the other hand, on receipt of

notice, the management of WCL filed its written statement
pleading inter-alia that as the workman refused to obey
lawful orders of his superiors to perform the duty that he
was legally bound to do, a charge sheet was submitted
against him and as his reply to the charge sheet was found
to be not satisfactory, the departmental enquiry was initi-
ated against him and the departmental enquiry was held
by following the principles of natural justice and in the
enquiry, the workman was found guiity of the charges and
accordingly, punishment of reversion from the post of
Operator category-V1 to Cableman category-I11 was passed
against him on 25-6-2004 and the punishment awarded is
just and proper.

3. As per order dated 4-2-2011, the departmental
enquiry held against the workman was held to be just and
proper and by following the principles of natural justice.

4. Itis necessary to mention here that the workman
did not appear in the reference at all and did not take part
in the hearing of the same and as such, the case
proceeded against him ex-parte.

5. Perused the written statement and documents fi led
by the management. There is no iota of evidence on record
to show that the findings are perversed and the
punishment imposed against the workman is shockingly
disproportionate to the proved misconduct of the
workman. On perusal of the evidence on record, it is found
that reasons have been assigned in support of the find-
ings and the findings are not perversed. It is also found
that the punishment imposed against the workman is also
not shockingly disproportionate to the proved
misconduct against the workman. Hence, it is ordered:
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ORDER

The action of the management of M/s. Western
Coalfields Limited in relation to Nandan Colliery No.1 of
Kanhan Area through the Superintendent/Manager,
Nandan Colliery No.1 of M/s. Western Coalfields Limited
Kanhan Area in awarding the punishment of demotion
to the workman Shri Raghunath S /o Shri Ujjan Token
No.3302 from the post of S.D.L. Operator CatV1 to
Cableman Cat.11l vide order dated 25-6-2004 is legal and
justified. The workman is not entitied for any relief.

J. P CHAND, Presiding Officer
¢ freeed, 30 , 2011

&, o, 1715 —3eifer faar sfufrem, 1947
(1947 F114) W YR 17 & ST ¥, H37 WHR A2
Taw, W, T @ ST ® wag P o s wewd
3 e, srEy § Fifde sieifs e d 3= w@ R
Seifirr fueoysm =maRE, TR $ YaE (W we
65/2004) T FETTAHE 2, S B WEHR H 30-5-2011
Y W g3 |

[, ©&-22012/337/2003-31% S (W -]

A, . 1. difEm 1, 3 Al
New Delhi, the 30th May, 2011

S.0. 1715.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 65/2004)

of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Mahiri Area
Kuchana of Western Coalfiekds Limited, and their workmen,
received by the Central Government on 30-5-201 L.

[No. L-22012/337/2003-IR (CM-11)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
NAGPUR

No. 65/2004

Party No.1

The Chief General Manager,
Mahiri Area Kuchana of Western Coalfields Limited,
Post - Kuchana,
Tah.-Warora,
Dist- Chandrapur.

Versus
Party No,2
Shri B.S Ishwarkar,
' Working President, Rashtriya Colhery,
:Mazdoor Congress, ~
‘Vijay Bhawan Vitthal Mandir Ward,
'Chandrapur.
' AWARD

(Dated: 9th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Sectien 10 of In-

 dustrial Disputes Act, 1947, (14 of 1947) ("the Act” in short),
.the Central Government has referred the industrial dis-
‘pute between the employers, in relation to the
- management of Mahiri Area Kuchana of Western Coalfields
. Limited and their workman, Shri Shriniwas Lingaya
fKa‘akatwar for adjudication, as- per letter No.
- L-22012/337/2003-IR(CM-II) dated 29-06-2004 with the
- following schedule:-

“Whether the action of the management in relation
to Mahiri Area of Kuchana of Western Coalfields
Limited in terminating the, services of Sh. Shriniwas
Lingaya Kankatwar, Dumper Operator, vide order
No. WCL/MA/SAM/NMOC-II/PER/03/688 dated
10-3-2003 is legal and justified? 1f not, to what relief
the workman is entitled ta?”

2. On receipt of the reference, notices were is-

" sued to the parties to file their respective statement of
i claim and written statement, in response to which, the’
* union, “Rashtriya Colliery Mazdoor Congress” ("the
“union” in short) filed the statement of claim on behalf
. of Shri Shriniwas Lingaya” Kankatwar ("the workman"
" in short). The management of Mahiri Area Kuchana of

Western Coalfields Limited (“the Parly No.1" in short)

- did not file any written statement and as such, on 19-

. 1-2007, order was passed to proceed with the refer-

! ence without written statement and the workman was .
.. directed to adduce evidence in support of his claim on
- affidavit. '

Though the workman was directed, by the Tribunal

" to adduce evidence on affidavit, the workman did not
' file any affidavit till 21-2-2008. Thereafter, neither the
" workman nor the union representative nor the

management appeared in the case and as such, on

* 5-10-2010, a last chance was given to the workman to

file affidavit and the case was posted to 22-12-2010. On

. 22-12-2010 also, the workman did not file any affidavit.
. On 22-2-2011, as no evidence was adduced from the
~ gide of the workman, the evidence from his side was
! closed and the management was directed to adduce
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evidence, if any on affidavit and the case was posted to
-2011 for the said purpose. As no evidence was
adfuced by the management, the evidence was closed
on| that day and the case was posted to 9-5-2011 for
argument. Op 9-5-2011, both the parties remained
absent, so the case was closed for award. -

3. In this case, the workman had challenged the
validity of the departmental enquiry held against him and
thg punishment of dismissal from service. So, the burden
wag on the workman to prove the allegation made by him.
B he did not adduce any evidence in support of such
claym. As the workman has failed to discharge the burden
by pdducing any evidence, he is not entltled for any relief.
Hence, it is ordered:

ORDER

The action of the management in relation to Majri
Area of Kuchana of Western Coalfields Limited in
terminating the services of Sh. Shriniwas Lingaya
Kapkatwar, Dumper Operator, vide order No.WCL/MA/
SAM/NMOC-II/PER/03/688 dated 10-3-2003 is legal auq
justified. The workman is not entitled for any relief.

J.P.CHAND, Presiding Officer
¢ feeed, 30 w8, 201

W, AWM. 1716 —3ikifiE faar sifufran, 1947
(1947 91 14) H ¥ 7 F a0 &, H347 Wan I=9
. T, U9, B yEudS % Tag P ot I sl
i, srqEy o fiffe sivfie faag ¥ <S=iw wEw
SRl AR & e (TR W' 19/2007) w
TEHfeR B 2, W S WER B 30-5-2011 B TR
g e | '

[H. T&-22012/183/2000 - 1c w1 (HI TH-11) ]
8. . . e m, 2w afyer
New Delhi, the 30th May, 2011

S. 0. 1716.—In pursuance of Section 17 of the
Indypstrial Disputes Act, 1947 (14 of 1947), the Central
Goyernment hereby publishes the award (Ref. No. 19/2007)

~of fhe Central Government Industrial Tribunal-cum-
Labpur Court, Nagpur as shown in théAnnexurc, in the
Indystrial Dispute between the management of Neeljay
Subj Area of M/s. WCL and their workmen, received by
the Central Government on 30-5-2011.

[ No. L-22012/183/2006-IR (CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE SHRI J.P. CHAND, PRESIDING OFFICE
OGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT /NGP /19/2007 '
Date: 10-05-2011.
Party No.1

‘The Sub Area Manager,

Neeljay Sub Area of M/ 5. WCL,
Wani Area,

Post Belora,

Tah. Wani, -

Yavatmal (M.S.)

Versus
Party No.2

The Secretary,
Sanyukta Khadan Mazdoor Sangh,

Sanyal Bhawan,
Gandhi Nagar,

_ Ghugus Post Ghugus,

Chandrapur.
AWARD
(Dated: 10th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of .
Industrial Disputes Act, 1947, (14 of 1947) (“the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Neeljay Sub Area of M/s WCL and their
workman, Shri 8.B.Barekar for adjudication, as per letter
No.L-22012/183/2006-IR(CM-II) dated 10-4-2007, with the
following scheduie :—

"Whether the action of the management of WCL

denying promotion to Shri S.B.Barekar is legal and .
Justified? If not, to what relief is the workman

entitled?"

2. On receipt of the reference, notices were issued to
the parties to file their respective statement of claim and
written statement, in response to which, the union,
"Sanyukta Khadan Mazdoor Sangh” ("theé union” in short)
filed the statement of claim on behalf of Shri S. B. Barekar
(“the workman” in short} and the management of WCL
("the Party No.1" in short) filed its written statement.

The case of the workman is that he was working
as a Fitter-cum-Mechanic category-B since 1-7-1997 in
Neeljay Sub Area of WCL and he was awarded with a
certificate of best worker, on the Independence Day of
2002, by the Chief General Manager, Wani Areaof WCL,
but at the time of promotion, one Shri D. Y. Shivarkar
was promoted from category-B to category-A but the
promotion of Shri Shivarkar was rejected after scrutiny
of his caste certificate on the basis of roster system under



[ WA 1&g 3(ii)]

HRA H U 2 [

D5, 2011/3M9g 4, 1933 4633

ST quota and after rejection of the promotion of Shri
Shivarkar, another employee, Shri C.K.Kapde was
promoted to the vacant post of Shri Shivarkar, but the said
promotion was also rejected by the management of WCL
on the same ground and after rejection of both the
promotion orders,.there was clear vacancy of Senior
Mechanic category-A and he was a fit candidate for
promotion to the said post, but he was not given promo-
tion by Party No.1 and the union raised the dispute on his
behalf. The workman has prayed to give a direction to the
management to give him promotion ﬁ'om category-B to
Senior Mechanic Category-A.

3. The management in its written staternent has
pleaded inter-alia that the reference is vague and void, as
no date has been mentioned regarding the alleged denial

of promotion to the workman and so also the name ofthe

post to which the alleged promotion was denied. 1t is also
pleaded by the Party No.l that the caste certificate
produced by the two employees were found to be not
genuine, after verification and as such, their promotions
were cancelled and the case of the workman was not con-
sidered nor recommended for promotion against the re-
served quota, by the first DPC, as by that time, there was
no record of the workman of his belongoing to SC/ST
category and even at the time of promotion order issued
in May and July, 2005, the workman did not protest against

- the same and the workman submitted his caste certificate
on 12-8-2005 and as such, when the next DPC was held on
25-8-2006, he was considered and recommended by the
DPC and was promoted and therefore, there was no
fault of the management in non-consideration of his case
against the reserved vacancy during the first DPC and
consequent promotion order and the workman suffered
for his own omission and as such, the workman is not
entitled for any relief.

4. In his rejoinder, the workman has admitted that
he was given promotion in September, 2006, but such
promotion was after harassment.

5. It is necessary to mention here that after filing the
rejoinder, the workman did not appear in the case from
10-10-2008. He also did not adduce any evidence in
support of his claim. So, the case proceeded ex-parte
against him.

_ 6. Perused the record including the statement of
claim, written statement, rejoinder and the schedule of"
reference. As the workman has already been promoted,
which has been admitted by him in his rejoinder, it is found
that this is a case, where a “no dispute award” is required
to be passed. Hence it is ordered:
' ORDER

The reference be treated as "no dispute award”.

1. P.CHAND, Presiding Officer

ﬂfﬁﬁﬂ , 31 =, 2011
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New Delhi, the 31st May, 2011

,5 $.0. 1717.—In pursuance of Section 17 of the
! Industrial Disputes Act, 1947 (14 of 1947), the Central
' Government hereby publishes the award of the Industrial .
 Tribunal, Bikaner shown in the Anniexure in the Industrial
Dlspute between the employers in relation to the
management of C. P. W. D. and their workmen, which was

. 1 received by the Central Government on 31-5-2011.

[No. L-42012/104/92-IR (DU)]
JOHAN TOPNO, Under Secy.
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- o S wmy TS #

14. Weff Hfe g0 T At F Ris 30-9-1986
ﬂmﬁ@mmhaﬁaﬁé&m%mﬁmmm
of claim W&gd frar T @ )

15. 39 sAfumvor & way meff ﬂﬁ#mﬁwaaﬁ
Al 30-9-1986 T T TAS fopw o # dum w1

- reference @I & 1

16, 3% Taw swfus guT & fr o st 3

- & A i e e @ sfyemd st g

AR 1-7-86 T @ w1 Va1 ward FFg o+t +E ey
WA T w R

17. 3@ fufrefa 2 Yo W 13 9 15 ¥ fvy 7o
foa=a o 78 gooe &t 5  fon wioff aiftrs 3 R feis
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30-9-1986 ® T4 Y Ya1 TANK FHY T A Jua H
statement of claim W& T4 2, 3 fai® 30-9-1986 &
W AT & TOE B reference &1 ¢ qen 5@ fEaiw
1-7-86 & Wl e T fobq T AN reference
= Sy S ToE &, 39 FE 1-7-86 1 i statement
of claim Yo T 3 79 arfrro # wega Y o @
mwmwﬁmﬁm%%mﬁ‘m
e X terms of reference ¥ beyond ST statement
of claim Y&gA fFar # | wow: W ANE & fafuw fag
(legal Point) W faem fFan sIF1 A HEvaF B i g 6
1 39 AYHT H terms of reference W beyond ek
sAfFr # ? :

18. i1 = Tl § W wate <A g
o =R T ey B W T s o T R R s
e T Sireifien faaR st i terms of reference
¥ beyond W i ¥ AR T 2

(A) Bombay Gas Company Ltd. Vs. Gopal Bhiva &
ors.AIR 1964 SC 752 -

(B) Hochtief Gammon Vs. Industrial Tribunal, AIR
1964 SC 1746 )

(C) Pottery Mazdoor Panchayat Vs. The Perfect
Pottery Co. Ltd. & Anr. AIR 1979 SC 1356

(D) Madangopal Singh Vs. State of UL.P. & Ors. AIR
2000SC 537

19, To =i eIl AT Saad R gl
wfyaifea fagra 1 oraea o g fafofa Suresh Chandra
Vs. General Manager, Raj State Bridge & Construction
Corporation 2002 (3) Western Law Cases (Raj.) 67 5t
T 9 e g @ T f7 observations
aTeafye g 9 T -

. ........] reach the inescapable conclusion that the

Labour Court lacks competence to correct/modify/
amend/alter the terms of the reference or correct the

name or the date of termination etc. and in case it -

does so, the award becomes nullity, being without
jurisdiction, based on the bad reference.” .

t See para 15 of the judgment]

[Emphasis is mine]

20. 59 stfufi 2 S de 18 9 19 ¥ SedfEd
e gl N AR e e R WA e
=3 = g e gee faftes g @ STgeR
50 ST 1 terms of reference  beyond SR 1 i
sifrwR 7 ¢, T g weftwify yafor & W & T terms
of reference ® beyond SR WA fe 7T statement of
claim & ST i 30-9-86 W wefl Y Har WAl H

2977 GlI1—9

e @ it § fraw oy TR W W afewo W W
Ereco i 8

2|.@hﬂ$&mWﬁw%mﬁmm
g M fasmed wen W SR w@ T e TR
i fae & o

. m
22, o FTS, WRA SO aR0 Afws faroda s
@ wray ¥ el s R 3 o 1-7-86 B
= S T e wR ¥ dwen % g feg 9@ =
W1 statement of claim T8 aftrmrn % wm Yo fead
- Fi 1-7-86 R S W Feg WA @ v §
aieg & o 7 F ¥ 1 aa: smeff FrEeE- Executive
Engineer, Central [')iyision,_ C.P.W.D., Bikaner
ZR feie 1-7-86 R Wil s Fewmene W 9a FE
25T A # legality & justification % WR W %I 7 =
| o o wo i # )
23, ok 3T s 22-11-2010 W o e
3 ™ - :
| 7 ¢ fewelt, 31 W, 2011
| w3, 1718 —2ifv famw ifafrm, 1947 (1947
w1 14) F 4R 17 B AT H, FHG WHR FEEA
IR # yEeT ® Tag Pl ot 3 wieR @
ﬁa,’aﬁqﬁﬁﬁemmiimmm
{ o e @ YU (WRH WE 15/96) F FwRR
w8, o B TR R 31-5-2011 = W g

(4. TRI-40012/104/95-3¢ AW (T ] |

1 | o i, o

New Delhi, the 31st May, 2011

S.0. 1718.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.15/96)
of the Central Government Industrial Tribunal-cum-Labour
Court Kolkata as shown in the Annexute in the Industrial
Dispute between the employers in relation to the
management of Calcutta Telchpones and their workman,
which was received by the Central Government on

31-52011. .
. [No. L-40012/10495-IR (DU)]
- JOHAN TOPNO, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL,
TRIBUNAL AT KOLKATA :
Reference No. 15 of 1996

PARTIES: Employers in relation to the management of
. Telecom

AND
, : Their workmen.
PRESENT: JUSTICE MANIK MOHAN SARKAR,
Presiding Officer
APPEARANCE:

On behalf of the Management : Mr. T, Chowdhury,
) Ld. Advocate.

Mr. D. N. Chattopadhyay,
Ld. Advocate.

Industry: Telecom,

On behaif of the Workman :

State: West Bengal.
Dated: 25th May, 2011
AWARD

By Order No. L-40012/104/95-1R(DU) dated
30-05-1996 the Goveriment of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :—

“Whether the action of the management of Calcutta
Telephone in terminating the services of Shri Ramchet
Rajbhar is legal and justified? If not, to what relief
the workman is entitled to?”

2. The workman’s case in his written statement of
-claim is that he was appointed as a casual labour in
Exchange 31/32 (Burrabazar) on 1-3-1989 under the J.T.O.

' BZ/External-East I} in the sub-division of BZ East I and

worked there continuously till 12-01-1991 but on anc from
13-1-1991 he 'was not given with any work on the plea that
he had instruction to retrench the petitioner workman for
an indefinite period. The workman then approached SDOP/
BZ East Il from time to time and on all occasions he was
verbally assured for work shortly and.in this way two years
_period was covered without any offer of job to the workman.
The workman alleged that he was not issued with any notice
of termination, pay and compensation at the time of his
retrenchment on 12-1-1991 though he worked for more than
240 days during that period. The workman claimed that he
was issued with a certificate by the $.D.0.P. DE (East I1) on
2-6-1995 certifying him to work for more than 240 days
during the period from March, 1989 to February, 1990 and
was ailowed to continue till J anuary, 1991 and thereafier he
was verbally terminated. But the workman claimed that the

recording in the certificate that the workman left the job.

out of his own accord was not correct and was disputed
seriously. After his termination, workman took up the matter
with the Chief General Manager, Calcutta Telephones by
his letter dated 24-12-1992 and since heé réceived no reply
thereto the workman raised industrial dispute before the
Labour Commissioner (Central), Kolkata and the conciliation
proceeding there having failed, the matter was referved to

- the Ministry of Labour, Government of India which in turn

referred this matter before thig Tribunal and the workman
claimed that his termination being ilegal having non-
compliance of provision under Section 25F, he should be
reinstated with all back wages,

3. Management side filed a written statement against
the claim ofthe workman and therein it has been submitted
that the referenée being under Section 2K amongst others
suffers inherent defect and cannot be adjudicated and it is
claimed that the casual mazdoors are. not employed
creating employer -employee relation in between the parties,
this reference is also not maintainable as the workman was
only engaged as casual mazdoor. The competency of the
reference also has been challenged by the management

_ side by referring to the schedule of the reference having

no mention of the date of termination. It is further submitted
that since the workman has left the job on his own, alleged
termination has never taken place and the reference is
incompetent to be taken up for adjudication in that context
too having no industrial dispute. The management side
claimed that the workman's working with the management
during the period 1-3-1989 to 12-3-1991 was never
continuous one since he worked with several breaks during
his tenure of work. It-is further submitted that since the
date of termination is the basic criteria for computing the
period backward from the said date with a period of 12
calendar months preceding for a period of work of 240
days, the non-mentioning of the said date of termination
makes the reference incomplete and however, the
management has claimed that during that period, the
workman worked only for 145 days as per statement of the.
workman in his written statement and according to the
table given by the management, the workiman concemed
for 190 days only within February, ] 990 which was never
the working days of 240 days or more continuously and
the said 190 days work also involved with several breaks.
The certificate alleged to have been issued in favour of the
workman by an officer of the management, has been claimed
to be incorrect, erroneous, untenable in view of the
prevailing entries appearing in the Government records
relating to the engagement of the workman concerned for

. the entire period from March, 1989 to January, 1991 and the .

contents of the said certificate about the riumber of days
of engagement of the workman was also claimed to be
incorrect in entirety and wholly misleading and erroneous
by the management. The workman claiming to have written
to the authoritics of the management through applications
specifically one dated 25-4-1995, has also been denied by
the management. Management claimed that since the
workman concerned left the job on his own accord, no
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question of his termination was needed causing issue of
notice and payment of pay and compensation.

4. A rejoinder has been filed by the workman
soncerned with para-wise denial of the statement made by
the management in their written statement of reply and
also by way of repetition of the statement of the workman
concerned in his own written statement of claim.

5. So, the whole matter relates to the allegation of
iermination with effect from 13-01-1991. It is fact that the
schedule of reference has not mentioned the date of
iermination and it creates a defect in the schedule of the
reference or the issue before this Tribunal without any
sdoubt, since the eligibility point of the workman cannot be
considered if such date of termination is not mentioned.
Section 25F of the Industrial Disputes Act, 1947 provides
that if a person has worked for a year (the period has been
well-explained in Section 25B of the Act) or 24Q days, he is
entitled to notice, pay and compensation before the order
of termination. According to the workman concerned
(though it is denied by the management) he was verbally
terminated and no letter of termination was issued against
him. The consideration of the present matter is totally
dependant on the point as to whether the workman
concerned worked for 240 days en the date of termination
and if so, whether he is entitled to notice, pay and
compensation and if there is any such non-compliance,
whether the workman concerned is entitled to get
reinstatement with back wages as prayed for.

6. In respect of the non-mentioning of the date of

termination in the schedule of the reference, the matter.

does not go out totally since both the parties in'their written
statement have admitted that the workman concemned
worked up to 12-01-1991 and since 13-01-1991 he was out
of job and so the 13-01-1991 may be treated as the date of
termination in reference to the present dispute. Firstly, it is
to be seen whether the workman concerned worked for
240 days or more. In this regard the workman concerned

relied upon the certificate issued by an officer of the
management which has been made Ext. W-01 in the present

reference. The management side, on the other hand, claimed

that the workman concerned worked for 190 days during

the said period on 12 calendar months preceding the date
of his out of service from 13-01-1991. The workman
- concerned claimed that if the said certificate is taken into
consideration, he worked for more than 240 days preceding
the date ofhis alleged termination. In support of their claim
the management side produced different kinds of papers
which are Exts. M-01 to M-01/22, The relied document of’
the workman side being Ext. W-01 goes to show that on the
date of termination, the workman concemed worked for
onlyl144 days in preceding 12 calendar months, if the
management version is taken for consideration of the
number of days of work only for the period of 12 calendar
months just preceding the date of termination. If the
workman is allowed to rely upon the said document of
number of days he worked, it is found that the working for

12 calendar months prior to the said date of termination
never 15 calculated to be 240 days of work or more.
1. Fusther, Ext. W-0, in the last paragraph it is found

that the officer issuing such certificate has stated that the
wo! voncerned left his duty from 13 day of January,

. 1991 an his own accord, Here, it is found that the workman

side, let by Mr. Chattopadhyay,.Ld. Advocate that the
workmar concemed has denied that he never left the job
on his lown accord and such mention in the certificate was
made intentionally with an intention for retrenchment of
the we concerned withowt any mandatory liability as
pér provision of Section 25F of the Act. 1 am unable to
accept such a submission of the workuman concerned since
ifthe odﬂnanwantstorelyumext.W-Ol heistorelyin
its entjrety and he cannot express his choice of accepting
portion thereof and dispute the other contents as being
illegalland of having ill purpose for such mentioning in the
the certificate of the grantor. Further, this Ext.W-0t has
been Qroduced by the workman from his custody

B. Now the question comes whether the
abandbnment of job or the workman's leaving the job on
his own accord, may be treated as retrenchment of the

-worlmpn concerned from his job. The word "retrenchment”

is very much expressive with the meaning to terminate a
person from any engagement. Such act of termination
originates from the person who employs or engages a
person for any job and if such termination does not originate
from the side of the engager or employer, the person who
clalmd termination or retrenchment cannot claim the benefits
as prolvlded in law under Section 25F of the Act. In respect
of the allegation of abandonment of work by the workman,
Mr. Chattopadhyay, Ld. Advocate for the workman relied
upon some decisions reported in AIR 1964 SC 1272/1963(2)
LLJ 638 (Buckingham & Camatic Co. Ltd. v. Venkatiah &
Anr.)and 1979-1-LLKSC)257 (GT. Lad & Ors. v. Chemicals
and Fibres of India) and by referring those two decisions
Mr. ¢hattopadhyay claimed that abandonment by a
workrhan is always a question of fact and the employer
cannot convert the absencé of the workman into
abandonment of employment. But, here that is not the case
with the workman concerned since he was not absent
without taking leave or otherwise but it was a case of
stoppage of work by the workman concerned and such
stoppage as claimed by the workean, was initiated from
the side of the management by offering no job to him on
and from 13-01-1991. But the management concemned
claimed that the said stoppage of work by the workman
was resulted from his woluntary absence from the work on’

-and from 13-01-1991. In this regard, the Ld. Advocate for

the workman concemed tried to submit by referring to the

to the higher authorities of the management for the purpose
of hig job and claimed that such act on the part of the
workman never creates a situation that he hizaself left the
job. But the workman concerned refirred to Ext. W-02 which
isa I*:tter alleged to have been written by the work.man :
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med to the Chief General Manager on 24-12-1992.
On going through: the same it is found that the workman
hws Insisted for payment of compensation and
otlier mandatory obligation as per Section 25F of the Act
ing that he completed 240 days of work on the date of
ination concerned, though in the concluding part of
g said letter he has stated that he should be reinstated
full back wages for non-compliance of the mandatory
pravision by the employer at the time of his alleged
termination. ‘

9. In respect of contents of Ext. W-01, the said
cerfificate is found to have been issued in the year 1995
and it is stated to have been issued on the request of the
wotkman concerned. The plea of the workman that the said
aement in the certificate at the ending part about his
leaying the job on his own accord was for creation of a
d for retrenchment cannot be accepted since the
ificate was issued long after the discontinuation of
loyment of the workman with the management
concerned. ‘

10. Abandonment from service does not entitle a
workman to reinstatement and back wages. It has been
held by the Hon'ble Apex Court in a decision reported in
(1914) 3 5.C.C. 152 (Binny'Ltd. v. Workmen) that in other
wors if the termination of service of the workman is not
by the employer but caused by the workman himself by
resigning or abandoning the job, such termination will not
ithin the ambit of definition of retrenchment, because
sucl termination of service was not caused by the employer.
Such view was aiso taken in  case reported in 1981-11-LLJ
376(MP) (DB) (Shambhoo Singh v. Central Industrial
al-cum-labour Court, Jabalpur).

11. In respect of maintainability of the present
eFence as raised from the side of the employer
manpgement, it is found that besides mentioning the
question of maintainability in its written statement of reply,
manpgement side also filed a separate application to that
effedt on 23-12-1996 and prayed for a separate disposal of
.the rpattes on the question of maintainability as a preliminary

21-01-1998 this Tribunal passed an order of cancelling the
said prayer for deciding the question of maintainability as
a praliminary-point in view of some recent decision of the
Honble Supreme Court during that period as it appears
fromythe said order and the said order was not challenged
by the employer and so the said disposal on the question
of myintainability has reached its finality and it cannot be
reop¢ned.

12. In compilation of all the discussions made in the
above paragraphs, [ am of the view that the workman
concerned failed to prove that actually he was retrenched
or his
Caicytta Telephones as alleged. Since it is observed in the
v¢ paragraphs that the workman concerned abandoned

and over the said application, by an order dated.

service was terminated by the management of

o »[.uwtpw”ul LU STEE L CTVRT I8 BYE R ~0WWJT- L .

the work on his own accord, question of his termination by
the managemen: of Calcutta Telephones does not occur -

-and so the issue raised about the legality or justifiability of

termination of service of the workman concerned by the
management, does not arise. Incidentally the workman
concerned is not entitled to any relief.

An Award is passed accordingly.

Kolkata, Dated,
The 25th May, 2011.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
" fewelt, 31 W, 2011
3. 1719.—3ieifires fomrg. ifafiram, 1947 (1947

T 14) F U 17 F oA ¥, BT wwR AR

fawm & wavds & dag e s o s 2
da, oy ¥ fiffw shuifes frag § 2= TR
Shreifir s, werss @ YR (TRd weA 109/2001)
! Y w2, S S wR F 31-5-2011
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[, T-40012/82/2001 -3¢ AR (€1) ]
e de, SR afes
New Delhi, the 31st May, 2011

S.0. 1719.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of | 947), the Central
Government hercby publishes the Award {Ref. No.109/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government on
31-5-2011,

[No. L-40012/82/2001-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

'CENTRAL GOVERNMENT INDUSTRIAL |
TRIBUNAL-CUM- LABOUR COURT, LUCKNOW

PRESENT:

Dr. MANJU NIGAM, PRESIDING OFFICER

1.D. No. 109/2001

Ref. No. 1.-40012/82/2001-IR (DU) dated 27-06-2001
BETWEEN

Shri: Ram Baran Yadav S/o Sh. Baldev Prasid
R/o Purc Medai (Raghunath Pur Kataili)
PO - Bhadokhar, Distt. - Raeba!'eli
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1. The General Manager
Telecom Deptt.

(/o General Manager
Gandhi Bhawan
Lucknow (U.P.}-226001

2. The Telecom District Engineer
0/o the Telecom District Manager,
Raebareli (Distt.)- 229 001.

AWARD
1. By Order No. L-40012/82/2001-IR(DU) dated:

27-06-2001 the Central Government in the Ministry of -

{.abour, New Delhi in exercise of powers conferred by clause
) of sub-section (1) and sub-section (2A) of Section 10 of
he Industrial Disputes Act, 1947 (14 of 1947) referred this
adustrial dispute between Shri Ram Baran Yadav S/o Sh.
»aldev Prasad, R/o Pure Medai (Raghunath Pur Kataili),
- Bhadokhar, Distt.- Racbareli and the General Manager,
i'zlecom Deptt., O/o General Manager, Gandhi Bhawan,
i.ucknow (U.P.) and the Telecom District Engineer, O/o the
Yzlecom District Manager, Raebarell (Distt,) for
djudication, )

2. The reference under adjudicat.ion is:

"WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM, LUCKNOW IN
TERMINATING THE SERVICES OF SH. RAM
BARAN YADAV VIDE ORDER DATED 5-02-1999
WAS LEGAL AND JUSTIFIED? IF NOT, WHAT
RELIEF THE WORKMANIS ENTITLED TO?”

3, The case of the workman, Ram Baran, in brief, is
ihat he was employed under Divisional Engineer, Telecom,
i’ aibareli on the post of security guard on 15-12-1996

without any appointment letter and worked as such till

1-02-1999 when his services has been terminated without
any notice or retrenchment compensation in violation to
the provisions contained in Section 25F of the Industrial

Disputes Act, 1947 in spite of the fact he worked for more

than 750 days in total and for more than 240 days in the
year preceding his termination. It is submitted by the
workman that during his service period he put his
attendance on the attendance register and was paid on
Muster Roll Sheet and also that he was never given any
proof regarding salary. It has been alleged by the workman
that the management retained workmen junior to him as
smployed some other ngw persons also in violation to the
provisions contained in Section 25G & H of the Act,
Accordingly, the workman has prayed that his termination
order be set aside and he be reinstated with consequential
benefits including back wages.

4. The opposite party has filed its written statement,
denying the claim of the workman; wherein it has submitted
that the workman was never engaged by it, as such, there

provisions of 1.D. Act. Moreover, it has submitted that the
workman was the employee of M/s. Security and
Protéction Services, Varanasi. It has been submitted by
the linanagemcnt that the workman never received any
payj‘ent towards salary from the department directly;
rathgr the management, as per terms of the contract, had
alwaF/s paid for the'watch and ward services rendered by
M/s.|Security and Protection Services, Varanasi and in no
poini of time any payment was made to the worlanan by
the Fa_nagcment in lieu of his any services. The

arisékno question of termination or violation of any of the

mansgement has specifically submitted that the workman -
was |admitted]y deployed by the M/s. Security and
Protéction Services, Varanasi as one of its several watchman,
whictl did not create any lien in favour of the. workman
against the management, furthermore, the contract in
between the management and M/s. Security and Protection
Services, Varanasi came to an end on 5-03-99. Accordingly,-
the management has prayed that the claim of the workman -
be rq;ected without any relief to him.

4. The workm.;m haé filed its rejoinder; wherein he
has rt?t brought any new fact apart from reiterating the
avery ents already made by him in his statement of claim.

| 5. The workman has not field any documentary
evi(ﬂ;nce in support of his claim whereas the management
filed copy of letter of M/s. Security and Protection
Services, Varanasi and copy of contract between the
management and M/s. Security and Protection Services,
Varahasi. '

. 6. The workman was given opportunity for its-
evidence on 17-07-2003; but the workman sought
adjopmment on the said date. Thereafter, several dates
werg fixed, providing several opportunities for filing
workman's cvidence, but the workman failed to do so.
Whein the workman did not turn to adduce its evidence the
case[was ordercd to proceed ex-parte against the workman
on 16-08-2007 and next date was fixed for management's
evidence and when the opposite party too did not turn up
the tase' was ordered to proceed ex-parte against the -
management also vide order dated 11-09-2009; and
13- l|0 -2009 was fixed for arguments. The parties refrained
to ta{ke part in proceedings on 13-10-2009, 16-12-2009,
23-04-2010, 16-06-2010, 30-07-2010, 10-10-2010, 24-11-2010,
30-1p-2010, 5-04-2011 and 3-5-2011; and accordmgly, the
case|was reserved for award.

| 7. It was the case of the workman that he has been
'emp'oyed as security guard on 15-12-1996 and worked as
suc:{till 5-02-1999 when his services has been terminated
without any notice or retrenchment compensation in
violz*tion to the provisions contained in Section 25F of the
Industrial Disputes Act, 1947 in spite of the fact he worked
for thore than 750 days in total and for more than 240 days
in the year preceding his termination. Also, he has neither
been given any appointment nor any termination letter and
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any documentary proof nor has entered the witness
0 substantiate his version.

8. Per contra, the management of the bank has
ted the claim of the workman and has submitted that
orkman was the employee of M/s. Security and
pction Services, Varanasi and as per terms of the
ct, had always paid for the watch and ward services
red by M/s. Security and Protection Services, Varanasi
in no point of time any payment was made to the
an by the management in lieu of his any services.
ontract between management and M/s. Security and
tion Services, Varanasi expired on 05-03-1999. The
ement has field photocopy of as many as two
ents to support its version; but has not entered the
ss box to adduce any oral evidence,

9. I have scanned entire, evidence on record.

10. It is well settled that if a party challenges the
ity of order, the burden lies upon him to prove illegality
order and if no evidence is produced by the party
ng jurisdiction of the court, the claim must fail. In the

year preceding his atleged termination. In 2006 (108).
FLR| R.M. Yellatti & Asstt. Executive Engineer Hon'ble
Apex Court has observetl as under:

“It is clear that the provisions of the evidence Act in
terms do not apply to the proceedings under Section
10 of the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
judgments we find that this Court has repeatedly

claimant to show that he had worked 240 days in a
given year. This burden is discharged only upon the
workman stepping in the witness box. This burden is
discharged upon the workman adducing cogent
evidence, both oral and documentary.

In the present case the workman has submitted in
his statement of claim that he has worked continuously for
240 days in the year preceding his termination, but has not
prodiiced any document either photocopy or original in
suppprt of his claim nor has entered the witness box to
substantiate his stand. Merely pleadings are no substitute
for proof. Initial burden of establishing the fact of
_cont#uous work for 240 days ina year was on the workman
but he has failed to dlscharge the above burden. There is

taken the view that the burden of proof is on the -

no rellable material for recording findings that the workman
had worked more than 240 days in the preceding year from

_ the date of his alleged termination and the alleged unjust

or illegal order of termination was passed by the
management.

12. Accordingly, the reference is adjudicated against
the workman Ram Baran Yadav; and I corme to the
conclusion that he is not entitled to any relief.

13. Award as above.

LUCKNOW.
16052011

Dr. MANJU NIGAM, Presiding Officer-
- 7% fewedt, 31 WE, 2011
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New Delhi, the 31st May, 2011

'S.0. 1720.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT/
LC/R/323/99) of the Central Government Industrial Tribunal-
cum-Labour Court Jabalpur, as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Central Silk Board and their
workman, which was received by the CentratGovernment
on31-5-2011.

[No. L42011/3499-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/323/99 ,
PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN

The General Secretary,

Bastar Kosa Mazdoor Sangh (HMS),
D.S.Coleny,

Kirandul,

Distt. Dantewara (MP) ... Workman

e
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Versus
The Director, '
National Silkworm Speed Project,
Central Silk Board,
C8B-Complex, IVth Floor,
Hosur Road, Madivaia,
Bangalore, .
...M_anagemem
'AWARD '
Passed on this 11th day of May, 2011 _

1, The Government of India, Ministry of Labour vide °

its Notification No.L-42011/34/99/IR (DU) dated 27-10-99

has referred the following dispute for adjudication by this

tribunal;~ ‘ -
“Whether the action of the management of Central
Silk Board, P-2, Seed Farm, Bademarenga, Jagdalpur
in terminating the services of Shri Bhikari Ram and
9 other workers is legal and justified? If not, to what
relief they are entitled 7" '

2. The case.of the Union/workman in short is that
the workman was working as Labourer at P2 Basic Seed

Farm (Kosa Centre), Bademarange since 1991.0On 21-12-96,

the management without any notice had changed the status
of the workman as Time Scale Farm Worker (in short TSFW).
It is stated that on 15-4-99 without any notice terminated
their services and transferred the unit to M.P at Sericulture,
Bhopal. Other employees namely Rukhsana Begum,
Tahir Hussain and Lekhu Ram were transferred to different
places. It is stated that the unit has not yet closed and it
was not transferred. On these grounds, it is submitted that
the termination order be set aside.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, interalia is that the applicants/workmen were
engaged as Casual Labourers in a Project and no sub units
under P2 BSF, Bademaranga was working at any place. The
casual labours were converted into TSFW w.e.f, 21-12-96
and were informed accordingly. The excess wages paid to

the workers erroneously were recovered from monthly -

-wages. The workers had not protested at any time of the
same. It is stated that the workers were retrenched from the
service in accordance with the Industrial Dispute Act, 1947
(inshortID Act, 1947) in the result of closure of the project
and the entire plant and machinery were transferred to MP.
The workers were offered one month notice period wages,
retrenchment compensation and service Gratuity on the
day of retrenchment i.e. on 15-4-99 in accordance with the
provision of Section 25 (F) of the Act, 1947. Qut of 12
workers only two workers received the aforesaid amount
and others had refused to receive the amount. Thereafter
the same were sent by registered letter with A/D to their
respective home address. Out of them two reccived the
registered letter and rest eight refused to reccive the same.
It is stated that undisbursed amount is lying with Deputy
Director, RTRS, Jagdalpur. The further casc is that the
Commissioner of Sericulture (MP) also proposed to provide

i employment was also offered.

to all 12 retrenched workers native livelthood by offering
usufruct ownership rights en Mulberry Plantation per
person in the Silk Farm for self employment. The workers
did not accept the alternative offer of self eraployment, It is
stated that the casc of Rukhsana Begum and others were

on different footing. They were regular employees of the
Central Silk Board and therefore they had been transferred
accordingly on closure of the unit. It is submitted that the
action of the management is justified.

: 4. On the basis of the pleadings of the parties, the
following issucs are for adjudication—

L. Whether the action of the management in
terminating the services of the 10 workers is
legal and justified ?

1. Towhat rcﬁcf, the wor!_(man is entitled?

5. The Union/workers appeared in the case and filed
their staternent of claim but thereafter they became absent.
Lastly the then Tribunal proceeded the reference exparte
against the Union/workman on 13-4-2007.

6. Issue No. 1

To prove the case, the management has adduced
oral and documentary evidence. The management witness
Shri Sunil Kumar Mishra was Asstt. Director. He has stated
that the applicants/workers were casual labourers in the
Project and on completion of the project, the plant and
machinery were transferred to M.P. The compensation,
gratuity and onc month salary were received by the
workers. Except Mchlai Ram, other had received their
amounts. He has further stated that the Commissioner, _
Sericultyre Bhopal hdd offered themmoney and one acre
land for plantation of Mulberry as self employment but
they refused the same. 1lis evidence is unrebutted. There
is noreason to disbelicve his evidence. His evidence shows
that the provision of Scction 25 F of the Act, 1947 was
fottowed at the time of retrenchment. Moreover alternative

7. The management has filed the cash vouchers
which are marked as Exhibit M/ to M/I/3. These vouchers
are filed to show that most of the workers received their
rgtrenchment compensation, one month pay of the notice
and gratuity amounts. This.clearly shows that on closure
of the unit, they htad been given one month salary in liew of
notice and the rctrenchment compensation. Morecver
alternative self cmployment was also offered by the
management but the same was refused. [ find that the
action of thc management in terminating their services
. was justified. This issue is decided in favour of the

|
| management.

8. Issue No. Il

: On the basis of the discussion made above,-I find
i that the Uniori/workers are not entitled to any relief,

| Accordingly the relerence is answered.

| 9..In the result, the award is passed without any -
| order Lo costs, :

MOIID. SITAKIR HASAN, Presiding Officer-
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New Delhi, the 31st May, 2011

_S8.0. 1721.—In pursuance of Section 17 of the
Inddstrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT/ '

LC/R/147/2001) of the Central Government Industrial
Tribunal-cam-Labour Court Jabalpur as shown in the
Annexure inthe Industrial Dispute between the employers
in relation to the management of Ordnance Factory and
their workman, which was received by the Central
Govemnment on 31-5-2011,

[Neo.L-14011/18/2001-IR (DU}]
JOHAN TOPNQO, Under Secy.
ANNEXURE
BEFORE THE' CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO. CGIT/LC/R/147/2001

PRESIDING OFFICER: SHRI MOHD.SHAKIR HASAN
Shri Ramshir,

T.No.F-6,0.FK,

R/o Chandmari Talaiya,

Near Khermai Mandir,
Lalmati, Kasturba Nagar

Jabalpur .. .Workman

Versus

General Ménager,
Ordnance Factory,
Khamaria,
Jabalpur .. .Management
AWARD
Passed on this 13th day of May 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-14011/18/2001-IR (DU) dated
31-8-2001 has referred the following dispute for adjudication
by this tribunal:-

“whether the action of the management of Ordance
Factory, Khamaria, Jabalpur in imposing the
punishment of compuisory retirement vide order
dated 22-8-2000 of Shri Ramshir, Token No.F-6
against the chargesheet No. 1925/VLC/199 dated
15-9-99 is justified. If not, to what relief the workanan
is entitled to?”

2. The case of the workman, in short is that the
workman Shri Ramshir was charge sheeted for false and
vague allegation for victimizing him. He had not been given

* reasonable opportunity to defend himself. The Enquiry

Officer acted as a Prosecutor and was biased. Disciplinary

* Authority without application of mind awarded extreme

punishment of compulsory retirement. The same is
shockingly disproportionate. The findings of the Enquiry
Officer were perverse. The appellate authority did not
considered his appeal. It is stated that he was Ex-Army
person and had facility of Military canteen. The officers
wanted to take the benefit through him which he had not
obliged them as a result he was victimized. It is stated that
earlier also he was reinstated by the order of the CGIT.
The workman challenged the part order of the CGIT before
the Hon’ble High Court in W.P.No. 3462/95 whereby the
part portion of the order of CGIT was set-aside. The .
management became annoyed and victimized him by
passing the order of compulsory retirement. On these

_grounds, the order of punishment be set aside and the

workman be reinstated with back wages.

3. The management appeared and filed Written
Statement in the reference case. The case of the
management, interalia, is that the workman was charge
sheeted on complaint from Works Manager/F-2 for
committing misconduct. On his denial, the departmental
proceeding was initiated. After enquiry, the enquiry report
was served on him. It is stated that the principle of natural
justice was followed and proper opportunity was given to

" the workman to defend himself. The Disciplinary Authority

found the workman guilty of the charges on the basis of
the materials on record and imposed the punishment of
compulsory retirement from service w.e.f. 22-8-2000, Itis
stated that the workman was habitua! offender and was

- punished on several occasions earlier. On these grounds,

it is submitted that the reference be answered in favour of
the management. '

4. On the basis of the pleadings, the following issues
are framed-

I. Whether the departmental enquiry conducted by
the management against the workman is legal and
justified?

II.. Whether the action of the management in
imposing the punishment of compulsory retirement
is legal or justified?

I1l. Whether the punishment imposed on the
workman is excessiv-"

SR 1| M TN (1 Ko «.akm-,«mWwwi W —
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'IV. To what relief, if nay, the workman is entitled?
5. Issue No. I ’

This issue is taken up as a preliminary issue. After
-considering the evidence on record, it is found that
the departmental enquiry conducted by the
management against the workman is legal and valid
vide order dated 25-1-2010. Thus this issue is already
decided earlier.

6. lssu§ No. I& I

The learned counsel for the workman has raised
objection about the propriety of the finding of the Enquiry
Officer. It is stated that the findings were perverse and
there was no sufficient evidence to prove the charges and
the punishment is disproportionate. It is further submitted
that tlie Tribunal has jurisdiction to examine the propriety
of the findings of the Enquiry Officer under the provision
of Section 11 A of the Industrial Dispute Act, 1947. Onthe
- other hand, the learned counsel submitted that this is not
a case of dismissal or discharge of the workman wherein
Section 11 Aof the Act, 1947 has provided for considering
the propriety of the findings of the workman. Moreover
he was habitual offender and had earlier confessed his
guilt but did not improve his conduct. However it is
submitted that there were sufficient evidences before the
Enquiry Officer for establishing the charges and the
punishment of compulsory retirement is just.and proper.

7. No fresh evidence is examined by either of the
parties on the point of misconduct. Now let us examine
the evidence adduced before the Enquiry Officer. The
chargesheet indicates that there were five charges against
him. The first charge was of misbehavior and using of
un-parliamentary languages to the superiors. Secondly
he refused to do his allotted official work, Thirdly he

" absented unauthorisedly from the working place during
working hours. Fourthly he committed mischief by taking
out token of other employee from the token board and
lastly he was involved in similar offence in past and was
penalized earlier.

8. The papers of enquiry proceeding show that the
management had examined three witnesses
Shri K.A.Ansari, Shri R.C.Shukla and Shri D.N.Dutta before
the Enquiriy Officer. Two other witnesses namely
Shri Bhota Nath and Shri Ram Prasad were examined at the
instance of the delinquent workman. The delinquent
workman was himself examined in defence. Before
examining the evidence adduced before the Enquiry Officer,
it is not out of place to say that the materials brought on
the record by the Enquiry Officer fall for re-appreciation
by the Tribunal and as such the Tribunal should be very
cautious to interfere therewith. The Enquiry Officer also
acts as quasi judicial body.

2177 Gi1—10

9. In the light of above circumstances, let the
evidence be examined to determine the point for.
consideration. The management has filed original
departmental enquiry papers. The first witness was
Shri.K.A . Ansari, He was chargeman-II/F3. He made
complaint against the delinquent workman. The said
complaint is also filed. His evidence clearly shows that he

* supported the charges of misbehavior, disobedience and

removing of token of others. He has stated that when
Ramshir abused him, he was alone but on alarm two persons
namely Shri Ramprasad and Shri Bhola came. These two

- persens had been examined in the case. The evidence of

Shri Ansari clearly shows that he had supported the case 6f
the management and other two persons came after the
alleged misbehavior. There is nothing in his evidence to
disbelicve this witness rather he had supported all the
charges against him. He appears to be competent person as
he was in the said section. Another witness Shri D.N.Datta
(A/FIF3) was also working in the same section. He had

© stated in his evidence that he had repeatedly received
\complaint of removal of token from the token board. Then
' he was watching the Token Board from a distance. He saw
' that the delinquent workman (F3/22) came and took out the

token of Naval Singh (F 3/2). When Naval Singh came, he
made complaint about his token. He told him to go to cycle
stand where the delinquent workman had gone. He has
stated that when he asked from F 3/2, he told him that the

. delinquent workman gave his token in the moming. Naval
. Singh had also made complaint in writing, The said complaint
- is also on the record which corroborates the evidence of
. the witness. Shri D.N .Datta was cross-examined by the
. Defence Representative but there is nothing 20 disbelieve
. his evidence. His evidence establishes the charge of
* removing of token of others from Token Board who happens -
' to be eye witness of the occurrence.

10. Another management witness Shri R.C.Shukla '

. was also working in the same section. He has supported

. the fact that the delinquent workman did not do his allotted
- work properly and he reported to his senior verbally.

. Another witnesses Shri Bhola Nath and Shri Ram Prasad
- were examined by the- management at the instance of the
i workman. The evidence of Shri K.A.Ansari shows that

they came at the place of occurrence after the occurrence.

- The learned counsel for the workman submits that they
. had not seen any dispute nor heard about it. It is submitted

that this shows that no occurrence took place. These
witnesses admittedly did work in another section.

' Secondly the evidence of Shri K.A.Ansari shows that
i they came after occurrence and he was alone while the

workman misbeliaved him. Thus it is clear that these two
witnesses were not competent to say about occurrence.
Thus the evidence adduced before the Enquiry Officer
shows that there are sufficient evidence to prove the
charges against the workman and the findings of the

- Enquiry Officer was not perverse.
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11. The workman had taken a plea that he did not
oblige the Superior by bringing goods from the Military
Canteen as he was Ex-Armyman and therefore he was
falsely implicated in the charges. The workman has not
adduced either oral or documentary evidence except
himself to establish that they had ever demanded from the
workman to bring any good from the Military Canteen.
His defence is not acceptable.

‘ 12. Another important point is that the punishment
of compulsory retirement imposed on the workman was
disproportionate to the charges proved against him. The
Jearned counsel for the management has urged that prior
to this proceeding the workman was dismissed and the
workman was reinstated by the award dated 31-3-95
passed by this Tribunal in CGIT/LC/R/25 1/1993. The copy
of the award is filed in the case. On perusal of the award, it
is clear that the same type of charges were leveled against
the workman in the said proceeding and the workman had
admitted the charges but the then Tribunal found the
punishment disproportionate to the charges committed
under the peculiar circumstances a~d passed order of
reinstatement. He had also made assv=ance to improve his
behaviour. Thus it is clear that the punishment of
compulsory retirement appears tobe just and proper. I do
not find any reason to interfere i in the punishment order
awarded by the management against the workman. Thus
these issues are decided in favour of the management and
against the workman.

13, TssueNo. IV

On the basis of the discussion made above, I find
that the workman is not entitled to any relief. The reference
is accordingly answered. '

14. In the result, the award is passed without any
order to costs.

15. Let the copies of the award be sent to the’

Government of India, Ministry of Labour & Employment
as per rules. -

"’ MOHD. SHAKIR HASAN, Presiding Officer
-4 feeelt, 31 W, 2011
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New Dethi, the 31st May, 2011

S.0. 1722.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/84/2000) of the Central Government Industrial
Tribunal-cum-Labour Court Nagpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Geological Survey of
India and their workman, which was received by the Central’
Government on 31-5-2011.

[No. L-42011/92/99-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGFP/84/2000
Date: 23-05-2011

Party No.1

(a) The Director (Drilling),
Coal Drilling Division,
Geological Survey of India,
Ratnakar Bldg,., 6th floor,

4, Chowringi Lane,
?a]cutta—‘?OO Ole.

(b) The Driller-in-charge,
UnitNo.132/332,G.S.L,
Camp Warora

District: Chandrapur-442 907.

Versus
Party No.2
Shri Shrikant Gulab Kshirsagar,
C/o Ramesh Babu Tokariya,
Post: Tilak Ward,
Tahsil- Warora,
Dist. Chandrapur

AWARD

(Dated: 23rd May, 2011)

This reference has been made by the Central
Government in exercise of the powers conferred by clause
(d) of sub- section (1) and sub-section 2(A) of Section 10
of Industrial Dispute Act, 1947 (14 of 1947) (here-in-after
referred to as “the Act” for adjudication of the industrial
dispute between th employers in relation to the
management of Geological Survey of India (in short
“GSI™and their workman, Shri Shrikant Gulab Kshirsagar
as per letter No.L-42011/92/99-IR (DU) dated 13-3-2000,
with the following schedule:-—

“Whether the action of the management of Director
of (Drilling)Drilling-In-charge, Geological Survey of
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India, Calcutta/Warora camp in not reinstating into
the services with tull wages of Sh. Shrikant Gulab
Kshirsagar is legal and justified? If not, what relief
the workman is entitled and which date?”

2. On receipt of the reference, the workman and the
management of GSI were noticed to file the statement of
claim and written statement respectively and accordingly
the workman, Shri Shrikant Gulab Kshirsagar (“the
workman” in short) filed the statement of claim and the
Director (Drilling} GSI, Calcutta (“the Party No.1 (a)” in
short) filed the written statement.

In his statement of claim, it is pleaded by the
workman that he was working as a helper with the party
no. 1 (a) under the director control and supervision of
Party No.l (b) and the Party no.1 (a) is an industry and he

is a workman within the meaning and definition of Section

2.(j)} and 2(s) of the Act and the GSI is engaged in various
project activities in relation to mining su-sey of mineral
and metals and providing expert guidance to coal india
and their subsidiaries and others and the project activity
at Warora Camp in Chandrapur district is one of such
activities of the GSI and the same is functioning since last
several years and the activities carry out are of permanent

nature and the activities at Warora Camp are grouped in -

two departments survey and operation and the operation
department is headed by Drilling in-Charge, a Class-I
ranking officer and approximately 34 employees are
working at Warora Camp, out of whom, only 15 are
permanent employees and the rest are classified as daily
wagers but monthly salary is paid @ Rs.1323 to such
employees and he was appointed as a daily wager ﬁelper
w.e.f. October, 97 and worked continuously without any
break till 19-4-99, on which date, his services were
terminated orally and he worked for sorting of samples,
packing of samples for laboratory tests and loading and
unloading of samples ¢tc. as per the direction and
satisfaction of the camp incharge and his subordinate

officers and though the GS1 is a government organization,

it was paying meager wages, in breach of the government
directives and the rules and reguiations and the wages
were also not paid on the fixed date of every month but
sometimes the same was paid after a gap of one, two or
three months through separate vouchers and the party
No.1 (a) and (b) instead of making him permanent after
completion of 240 days and not granting him the benefits
of permanency, orally terminated his service whimsically
and arbitrarily without any bonafied reason and without
following the due procedure of law relation to termination
or retrenchment and two new person namely, Sharad
Ghuttar and Shri Prashant Dange were appointed w.e.f.
20-4-99 and others were also appointéd thereafter and
action of the Party No.1 (b) is arbitrary and breach of
settled principles of law. The workman has prayed to hold
the order of his termination from service as illegal and 1o

reinstate him in service with continuity and back wages' -
and compensation.

| 3. The Party No.l (a) in its written statement
pleaded interalia that the workman had worked as a casual
wtrker in the capacity of a helper in three phases and he
whs engaged on verbal contract as a unskilled labour and
ng letter appointment was given to him and payments
were made on vouchers and he was engaged for carrying
the rock samples in the field and for camp work, as and
when his services were necessary and the GSI is a
sgientific department engaged in various types of
exploration work under the department of mines and it is
n%t an industry within the purview and meaning of the
Act and 34 employees are not working at Warora Camp
arld the workman was engaged in the camp only to do

* vdrious type of miscellaneous job of temporary nature

and was paid wages on daily payment basis as per
gavernment rates and the workman did not work
continuously from October, 97 till April, 99 and he worked
in|temporary capacity from January, 98 to February, 98,
2Gth March, 98 to July 98, and January, 98 to 19.4,99 and
hédid not work from Oct, 1997, as alleged and the question
oflregularization of the workman does.not aris¢ as he did
naft satisfy the relevant rules laid down by the Department
of|Personnel and Training Government of India and there
is |a ban on fresh recruitment by the government in all
cafdres which is also applicable to it and for terminating
the services of the casual worker, the was no need,
whatsoever, to follow any legal procedure and such, when
the services of the wotkman were no longer necessary,
the same were terminated, The Party No. | (a) has not
depied that Warora camp is still functioning and ne casual
wrrkers had been engaged suddenly for few days, due to
cohtingency and there was no irregularity in engaging
twp casual workers temporarily and the question of giving
eniployment to several other junior helper is denied as no
eriploymcnt has been given to anybody and as the
workman was a temporary daily wage employee and was
nok appointed to the post in accordance with the prescribed
ruLes and his disengagement from service cannot be
copstrued to be retrenchment and as such, the workman
is not entitled for any relief.

4, It is necessary to mention here that from
27+7-2007 neither the Party no.1 (a) nor its advocate
appeared in the case. As the Party No.! (a) remained absent
and no step was taken on its behalf, “no cross order” in .
respect of the cross-examination of the workman was
pél:ved and the reference proceeded ex-parte against the
Party No.1 (a) and (b). )

5. The workman in his evidence which is on affidavit
has reiterated the facts mentioned in the statement of claim
Except the oral evidence, no other evidence has been
addued by the workman,
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termination is denied by the management, the onus lies
upgn the workman to show that he had in fact worked for
24(Q days in the year preceding his termination. [t is also
well settled that in absence of proof of receipt of salary or
wages or record of appointment, filing of an affidavit by
wotkman is not sufficient evidence to prove that he worked
for 240 days in a year preceding his termination. [In this
regard, the judgement of the Hon‘ble Apex Court as
repprted in AIR 2002 SC - 1147'(Range Forest Officer Vs.
5.T Hadimani) and AIR 2005 SC -2179 (Manager, RBI Vs.
S.Mlani) may kindly be referred to}

In this chse, t\except the affidavit, the workman has
not|adduced any other evidence in support of his claim.
Hoyever, in the written statement, the party No.1 (a) has
admitted that the workman worked continuously from
January, 98 to 19th April, 99. In view.of such admission, it

if the termination of the employee was found to be
al, the relief reinstatement with full back wages would
ordinarily followe However, in recent past, there has been
ashift inthe legal position and in a long line of cases, this
Copirt has consistently taken the view that the relief by
way of reinstatement with back wages is not automatic
and may be wholly in appropriate in a given fact situation
even though the termination of the employee is in
corjtravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet ends of
justice, ' -

The award of reinstatement with full back wages in
a case where the workman has completed 240 days of
work in a year preceding the date of termination,
particularly, daily wagers has not been found to be proper
by|this Court and instead compensation has been
awprded. This Court has distinguished between a daily
waper who does not hold a post and a permanent
employee.”

It is well settled that when the claim of the workman -
that he had worked for 240 days in a year preceding his

7. In this case, it is the admitted case that the
workman was a daily wager and he was not a permanent
employee ane his appointment was not done in accordance
with the rules of recruitment. So, applying the principles
enunciated by the Hon’ble Apex Court, as mentioned in
the above decisions, the workman is not entitled for
reinstatement in service or back wages, but he is entitled

~ to some compensation. In my considered view, monetary

compensation of Rs. 10,000 in lieu of reinstatement shall
be appropriate, just and equitable in this case. Hence, it is
ordered: ’

ORDER

The action of the management of Director of
(Drilling) /Drilling-In -charge, Geological Survey of India]
Calcutta’Warora camp in not reinstating into the services
with full back wages of Sh.Shrikant Gulab Kshirsagar is
legal and justified. However, the workman, Shri Shrikant
Gulab Kshirsagar is entitled for monetary compensation
of Rs. 10,000 as the mandatory provisions of Section
25-F of the Act were not followed before termination of his
service by the management. The party No.1 (a} and 1 (b)
are directed to pay the monetary compensation of the
Rs. 10,000 to the workman within one month from the date
publication of the award in the official gazette. The
workman is not entitled for any other relief.

J. P, CHAND, Presiding Officer

Wﬁfac—vﬁ,mné,zoil

A, 17233l faag sifuftem, 1947 (1947
F1 14) W 17 % SO0 H, H=10 TR fAeiafase
w4 31T T % vy B Tag Fae st aTs sl
% 99, gy ¥ fife shuife fag § *=a ww
staifre sfysto AmqT ® TSR (§3d gEm
AR wrsidt/85/2000) i W i €, F A
TEHR B 31-5-2011 Y T g3 0

[H. Ta-42011/91/99-31 3R (€)1
e a, seR ufea
New Delhi, the 3 1st May, 2011

S.0. 1723.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/85/2000) of the Central Government Industrial Tribunal
cum Labour Court Nagpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Geological Survey of India and
their workman, which was received by the Central
Governmenton 31-5-2011. ' '

[No. L42011/91/99-IR (DU)]
JOHAN TOPNO, Under Secy.

T b O I N R 1 um.q-nuqhuun.aw‘.glﬂmmﬁu —



[ 9T =@ 3(ii)]

I 1T 7 25, 2011/ 4, 1933 4647

ANNEXURE
BEFORE SHRIJ. P, CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/85/2000
Date; 23-05-2011
Party Ne.1

{a) The Director (Drilling),
t“oal Drilling Division,
Geological Survey of India,
Ramakar Bldg.,

sth floor, 4, Chowringi Lane,
Calcutta-700016.

{b) The Driller-in-charge,
tInit No.132/332, G.S.L,
i_amp Warora,

District; Chandrapur-442 507,

Versus
Darty No 2
Shri Vilas 8/0 Madhukar Khalre
“avin Basti, Colliery Ward, -
“Warora, Tah. Warora,
Dist. Chandrapur.

AWARD
(Dated: 23rd May, 2011)

This reference has been made by the Central
{iovernmen in exercise of the powers conferred by clause
:d) of sub-section (1) and sub-section 2(A) of Section 10
«f Industrial Disputes Act, 1947 (14 of 1947) (hereinafter
referred to as “the Act” for adjudication.of the industrial
dispute between the employers in relation to the

management of Geological Survey of India (in short

“(381")and their workman, Shri Vilas Madhukar Khaire as
per letter No.L-42011/91/99-1R (DU)dated 13-3-2000, with
the following schedule:— '

“Whether the action of the management of Director
of (Drilling)/Drilling-in-charge, Geological Survey
of India, Calcutta/Warora camp in not reinstating
into the services with full wages of Sh. Vilas
Madhukar Khaire is legal and justified? If not, what
relief the workman is entitled and which date?™

2.0n receipt of the reference, the workman and the
management of GSI were noticed to file the statement of
claim and written statement respectively and accordingly
the workman, Shri Vilas Madhukar Khaire (“the workman”
in short) filed the statement of claim and the Director
(Drilling) GSI, Calcutta and the Driller-in-Charge, Unit
No.132/332, GSI Camp, Warora(“the Party No.1 (a) & I(b)
respectively” in short) filed a joint written statement.

In his statement of claim, it is pleaded by the

workman that he was working as a helper with the party
no.1 (a), under the director control and supervision of

-in b

Party No.| (b) and t party no.1 (b) is an industry and he is
a workman, within the meaning and definition of Section
2 (j)'and 2(s) of the Act and the GSlI is engaged in various
projéct activities in relation to mining survey of mineral
and metals and providing expert guidance to Coal India
and their subsidiaries and others and the pl‘OJBCt activity
at Warora Camp in Chandrapur district is one of such
act:\htles of the GSI'and the same is functioning since last
sevefal years and the activities carry out are of permanent

natufe and the activities at Warora Camp are grouped in

two ;departments i.e. survey and operation and the
operation department is headed by Drilling- i in-Charge, a
Class I'ranking officer and approximately 34 employees
are \{vm'king at Warora Camp, out of whom, only .15 are
permanent employees and the rest are classified as daily
wagers, but monthly salary is paid @ Rs.1323 to such

‘employees and he was appointed as a daily wager helper

e.f. 18-11-1997 and worked continuously without any
break till 22-4-1999, on which date, his services were
termjnated orally and he worked for sorting of samples,
packing of samples for laboratory tests and loading and
unloading of samples etc. as per the direction and
satisfaction of the camp incharge and his subordinate
offiters and though the GSI is a government
orgahization,was paying meager wages, in breach of the
gmr}mment directives and the rules and regulations and

~ wages were also not being paid on the fixed date of every

month but sometimes the same was paid after a gap of
one,two or three months through separate vouchers and
the party No.1(a) and (b) instead of making him permanent
aften completion of 240 days and not granting him the
benqﬁts of permanency, orally terminated his service
whimsically and arbitrarily without any bonafied reason
and without following the due procedure law, in relation
to términation or retrenchment and two new persons,

namely, Sharad Ghuttar and Shri Prashant Dange were '

appqinted w.e.f. 20-4-99 and others were also appointed -
therjaﬂer and action of the Party No.1(b) is arbitrary and

reach of settled principles of law. The workman has
praygd to hold the order of his termination from service as
1lleiFl and to reinstate him in service with contmmty and
back wages and compensation.

" 3.The party No.1 (a) & 1 (b) in their written statement ‘
pleaded inter-alia that the workman had worked as a casual
worker in the capacity of a helper in two phases and he
was engaged on verbal contract as a unskilled labour and
no létter of appointment was given to him and payments:
werd made vouchers and he was engaged for carrying the
rock'samp]es in the field and for camp work, as and when
his a}ervwes were necessary and the GSI is a scientific
depqrtment engaged in various types of exploration work
undqr the department of mines and it is not an industry
within- the purview and meaning of the Act and 34
employees are not working at Warora Camp and the
workman was engaged in the camp only to. do various
type; of miscellaneous job of temporary nature and was ~
paidi wages on daily payment basis as per governments
rates and the workman did not work continuously from
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1Bth November, 97 till 22nd April, 99 and he worked in
t¢mporary capacity from 18-11-97 to 13-5-98 and the
estion of regularization of the workman does not arise,
he did not satisfy the relevant rules laid down by the

India and there is a ban on fresh recruitment by the
overnment.in all cadres, which is also applicable to them
d for terminating the services of the casual worker, there
as no need, whatsoever to follow any legal procedure and
such, when the services of the workman were no longer
essary, the same were terminated. The Party No.1 (a)
d (b) have not denied that Warora Camp is still
ctioning and new casual workers had been engaged
suddenly for few days, due to contingency and there was
irregularity in engaging two casual workers temporarily
d the question of giving employment to several other
ior helper is denied as no employment has been given to
ybody and as the workman was a temporary daily wage
ployee and was not appointed to the post in accordance
With the prescribed rules and his disengagement from service
annot be construed to be retrenchment and as such, the
orkman is not entitled for any relief.

4, It is necessary to mention here that from
7-7-2007 neither the Party No.1 (a) and (b) nor their
dvocate appeared in the case. As the Party No.1 (a) and
) remained absent and no step was taken on their behalf,
no cross order” in respect of the cross-examination of
e workman was passed and the reference proceeded ex-
arte against the Party No. 1 (a) and (b).

5. The workman in his evidence which is on
ffidavit has reiterated the-facts mentioned in the statement
f claim. Except the oral evidence, no other evidence has
een adduced by the workman.

It is well settled that when the claim of the workman
at he had worked for 240 days in a year preceding his
rmination is denied by the management the onus lies
pon the workman to show that he had in fact worked for
240 days in the year preceding his termination. It is also
well settled that in absence of proof of receipt of salary or
wages or record of appointment, filing of an affidavit by
ivorkman is not sufficient evidence to prove that he worked
for 240 days in a year preceding his termination. [In this
regard, the judgement of the Hon’ble Apex Court as
reported in AIR 2002 SC - 1147 (Range Forest Officer Vs
5.T.Hadimani) and AIR 2005 SC-2179 (Manager, RBI Vs
5.Mani) may kindly be referred to].

In this case, except the affidavit, the workman has not
adduced any other evidence in support of his claim. In the
written statement, the Party No. 1 (a) and (b) have admitted
that the workman worked continuously from 18-11-97 to
t3-5-98. If such admission is taken into consideration, it can
found that the same does not show that the workman worked

date of his termination and as such, the provisions of
Section 25-F of the Act are not applicable to his case. Hence,
the order of termination of the workman cannot be held to
retrenchment from service. Hence, it is ordered:

partment of Personnel and Training, Government of .

for 240 days in the preceding 12 calendar months before the.

1 AR T RIAT | KW TP 1 M Loy M-WMMWT- HE RS M 0 - A
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The action of the management of Director of
(Drilling)/Drilling-In charge, Geological Survey of India
Calcutta/Warora Camp in not reinstating into the services
with full wages of Sh.Shrikant Gulab Kshirsagar is

legal and justified. The workman is not entitled for any
other relief.

J. P.CHAND, Pmiding Officer
=% feeeht, 31 9§, 2011
WA, 1724 e Tora afufram, 1947 (1947
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New Dethi, the 31st May, 2011

S.0. 1724.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -
Government hereby publishes the Award of the Industrial
Tribunal, Bikaner shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Garrison Engineer (North) and’their
workmen, which was received by the Central Government
on31-5-2011.

[No. L-13011/2/2009-IR (DU)]
JOHAN TOPNO, Under Secy.

. Sk i
aifeitfir faame aiftretar, e
drard atfirrdt : A AW THEW TE, FRTE ST
Rdra st frarg won W@ 42009

The Secretary, MES Employees Union, [INTUC], 1,
Hanuman Hatta, Gali No.1, Bikaner, Rajasthan.

- medi/sfrE-gfa
11 S
The Garrison Engineer [North], Military Engineering
Services, Bikaner

- argredaroy i
YET At anr 10 (1) (7),
st foarg aifufraw, 1947
arfafta
feaia 30 A, 2010

| #9 WA, YR SR 0 ¢ et faa
Fifufeam, 1947" FaR M Seret Soe afufae o

¥ F oUW 10 T IT-9W (1) B EE (9) & aedw @
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fiFy T SR FF T-13011/2/2009-3 3R (),
w2 feoelt feai 3-8-2000 % g ¥fem 7| m [reference]
Y aftrg fr=r faag Afufaoiael 3o ammem 9 s
of:-

“Whether the action of the management of Garrison
Engineer [North], Military Engineering Services,

Bikaner in denying commiuted leave to Shri Gordhan

for the period from 25-6-2004 to 26-6-2004 (2 days);
14:9-2004 to25-9-2004 (12 days); 30-8-2004 (one
day); and 5-10-2004 to 7-10-2004 (3 days) is legal
and justified 7 [f not, what relief the workman
concerned is entitled to ?" ‘

2. WG I B 9 90T ot Ut fan T )

3. wielf Y iR | gfm vl sfusor ® e
&I 30-4-2010 Hi I9feem gL | TovEm A & 0%
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claim it wega T firan T | O wele g # £ et

AFTF-gf A vy s e & wer Y faas i w
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7% fagett, 31 7, 2011

WA, 1725 —3eifirk Ry arfufam, 1947 (1947
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e weEm=d fad & wEwE @ dag e ok 3@
wHHR * ¥, sy 7 frfé siifins far § dw e,
0 R (ued wem ) F v s §, S
HET WL H 31-5-2011 W AQ@EM AN

[d we-42012/104/2000-37 3 (FrY) )
Siea die, s ufaa
New Delhi, the 3 1st May, 2011

5.0. 1725.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Pune shown in the Annexure’ in the Industrial
Dispute between the employers in relation to the
management of Tata Institute of Fundamental Research
and their workmen, which was received by the Central
Government on 31-5-2011.

[No. L-42012/104/2000-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, THIRD
LABOUR COURT, PUNE AT PUNE.

Reference (IDA) No. 498/2000

' 'il'he Centre Director, NCRA

Tata Institute of Fundamental Research
niversity Campus,
aneshkhind Road,
e-411007 A

i ... First Party

L
R.S. Lokhande
hermal Road,
hivajinagar Telangwada,
arli Vaijanath
al. Parli, .
ist, Beed-431 520

! ' ....Second Party
¢lo!'am : . Shri. R.M. Pande
APPEARANCES:

Mr. J .B. Shaligram - Adv. for First Party.

I+Ar. N.A. Kulkami - Adv. for Second Party.

| ORDER ON PRELIMINARY POINT

| AWARD-1

P (Delivered on this 26th day of April, 2011)

| The demand of the Second Party that the
rmination caused by the First-Party is illegal and further
at he be reinstated with continuity and full back wages
is referred to this court for adjudication. After issuance of

e notices to both the sides, the parties appeared and
iled their contentions. :

2. The Second Party filed statement of claim at
xh. 8 and contended that he was appointed with the First |
arty as a “Tradesman B” from 21-8-1995. The First Party
lleged that his appointment was on contract basis.
hough, according to the Second Party his appointment

further extended vide letter dated 24-7-1997. Thereafter,

e was again given a letter giving him appointment on

gular basis on probation, This probation was for the

eriod of one year and it was by letter dated 4-12-1998. It

is contended that since the date of his appointment till his

jervices were terminated, his entire service record is
jlean and unblemished. .

' 3. It is further case of the Second Party that in the:
termination order, the First Party made reference to the
les and bye-laws. Further, it is contended that the rules
J:nd bye-laws have not been proved by the proper
(iovernment, and therefore, it has no legal force. There is
o Notification u/s 13(b) of the Industrial Employment
QStanding Order) Act. It is further contended that even if it
iF assumed that the service conditions of the Second Party
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are covered by the rules and bye-laws then also
fundamental bye-laws the person cannot be appointed on
contract basis, It is further contended that the entire
tenure of the service is against the provisions of Standing
Order and rules and bye-laws and therefore, is not legal
and according to the Second Party, these are not binding
on him. Apart from this, it is contended that he has
completed 240 days continuous service with the First
Party. Therefore, at the time of termination of services, the
First Party ought to have given one months notice or
have paid one months salary. Neither such evidence is
given nor any legal dues are paid to him at the time of
termination of service. There is no compliance of Section
25-F of the Industrial Disputes Act, 1947. It is specifically
contended that the termination of services of the Second
Party is against the provisions of Industrial Disputes act
and termination is illegal and void ab initio.

4. 1tis further contended that there is no compliance
of Section 25-F of the Industrial Disputes Act while
terminating the services of the Second Party. As such, on
all these grounds, it is contended that the termination of
the Second Party is illegal and, thetefore, he raised dispute
before the Central Government Labour Commissioner. The
First Party appeared there and took stand that the Second
Party was appointed on probation and on expiry of the
period of probation, his services were terminated. It is
contended by the Second Party that though such stand is
taken by the First Party before the Commissioner, it has
not been disputed by the First Party that the Second Party
has rendered continuous service with the First Party from
1995 till 8-11-1999, Further, as the termination of services
of the Second Party is without compliance of any
provisions of law, it is illegal and hence has prayed that
his termination order is illegal and has further prayed for
reinstatement with continuity of full back wages:

5.The First Party filed written statement at Exh. 12,
The contentions of the First Party have been denied by
the First Party. According to the First Party, the National
Centre for Radio Astrophysics NCRA is under the control
of Tata Institute of Fundamental Research. The said
institute is under the administrative and financial control
of the Department of Automic Energy, Government of India.
The funds are given to this institute by the Government.
The said institute conducts research in the area of pure
science i.¢, Fundamental Research in Radio Astronomy. It
is contended that this has given rise to many great
discoveries and all these research is being carried out by
NCRA. It is further contended that the Tata Institute of
Fundamental Research has set up Giant Metrewave Radio

Telescope (GMRT) as a national facility under the wings .

of Department of Atomic Energy (DAE). It has provided
research facility for astronomy and astrophysics. One of
the primary aims of the telescope is to search for the highly
redshifted 21 cm line radiation from primerdial neutral
hydrogen ¢louds to determine the epoch of galaxy

formation in the universe. This according to the First Party -

institute constitutes fundamental research. Therefore, it

is contended that it cannot at all be said that it is the Industry
as defined u/s 2(j) of the Industrial Disputes Act, 1 947. All
the activities done by the First Party are beyond the scope
of the definition of Industry. Further the Department of
Automic Energy is out of the purview of provisions of
industry by Government of India. On all these counts, it is
contended that the First Party is not atall industry. Further,
it is contended by the First Party that this Court has no
jurisdiction to try and entertain the dispute.

6. Taking these two primary objects, it is contended
by the First Party that the issue in respect of the Industry
be decided as preliminary issue. Apart from this, it is
contended that the Second Party was employed as
“Tradesman B Fitter” and his appointment was on contract
basis. It was accepted by him in writing. Thereafter, he
was appointed on probation. During the period of
probation, he has manhandled one Mr. Gaikwad and, has
committed serious misconduct. Therefore, the First Party
has left with no other alternative than to terminate the
services of the Second Party. It was terminated only
because the Second Party had manhandled Mr. Bhau
Gaikwad with shoes in presence of other employees and
has committed serious misconduct. The Second Party has
admitted his guilt and therefore, he has terminated his

“services. This is the main contention of the First Party

regarding the termination. The rest of the contentions of
the Second Party have been denied by the First Party.
Apart from this, at present we are considered with the
preliminary issue. It is denied by the First Party that it has
terminated the services of the First Party illegally and
without following any procedure. On all these counts, it is
contended that the reference is not maintainable and the
Second Party is not entitled for any of the reliefs as
claimed. Hence, according to the First Party, the reference

* is liable to be answered in the negative.

7. On the above case of the parties, my learned pre-
decessor framed issues at Exh.13. As per note below, Exh.
13, the Issue No.1 and 2 were decided as preliminary issue
and the First Party was directed to lead evidence first.-|
reproduce these issues no. 1 and. 2 alongwith my findings
thereon against them with reasons to follow:

PRELIMINARY ISSUES FINDINS

I. Whether the First Party is 4an  Yes
“Industry” as defined u/s 2 (j} of
the Industrial Disputes Act, 1947 ?

2. Whether the present reference is  Yes
maintainable before this Court in
view of the contention raised by the
First Party that the First Party is
controlled by the Central Government
of India?

3. What Award? First Party is
an Industry
and the
reference

maintainable.
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REASONS

8. PRELIMINARY ISSUES NO.1 AND 2: In support
of its case, the First Party has relied on various documents
filed on record and adduced oral evidence of Mr. Anant
Krishna who deposed, at Exh. 29. The documents which
has been relied by the First Party are such as photographs
at Exh. 30 to 34 and the certificate issued at Exh. 35, letter
at Exh. 36 and 37. The Second Party has relied on the
copies of account extract at Exh. 64 and also on the
evidence of the Second Party which is at Exh. 64,

9, The main contention of the First Party is that the
First Party is not at all Industry. For this purpose, the
Learned Advocate - Mr. J.B. Shaligram, for the First Party,
took me through the activities carried out by the First
Party, Regarding the activities carried out by the First
Party, the witness of the First party has stated in detail in
examination in chief. Moreover, these activities are in detail
can be gathered from the photographs which are filed on
record. Relying on the evidence filed by the First Party
and these photographs, it is contended that the main work
of the First Party is carrying research work. It works on the
funding of the Government and it just tries to analyse the
waves received from the universe and make research on it.
Relying.on these activities, the learned Advocate -
. Mr. 1.B. Shaligram, for the First party, has relied on the
certificate and the letters filed on record wherein the
Government officer itself has declared that the First
Party can not be an Industry as it is not carrying any
commercial activity. Initially relying on its evidence, it is
submitted that the First Party by no stretch of imagination
can be said to be an Industry. Moreover, it is argued that
burden to prove the fact that the First Party is an Industry
is on the Second Party which is not all bgen disché\rged by
the Secand Party.

10. Secondly, the Learned Advocate - Mr. 1.B.
Shaligram, for the First Party, has relied on the cross
examination of the Second Party wherein according to him,
the Second Party in several terms has admitted that it is
not an Industry but it carries purely the research work. He
lastly brought my attention towards the admissions given
by the Second party wherein the Second Party has admitted
that all the employees with the Second Party are related
with the research work only. Relying on such evidence
and particularly activities carried out by the First Party

when it is purely the research work, it is submitted that the
First Party is not at all'an Industry.

11. On the other hand, the Learned Advacate - Mr.
N.A. Kulkami, for the Second Party, submitted that the
systematic activity is carried out by the First Party and
it falls well within the definitien of Section 2(j) of the
Industrial Disputes Act, 1947. The Learned Advocate -
Mr. N.A.Kulkarni, for the Second Party, took me through
the observations of the Hon’ble Supreme Court in the
case of Bangalore Water Supply & Sewerage Board etc.
Vs. Rajappa and others reported in 1978 (52) FJR 197 and
submitted that the Hon’ble Supreme Court has laid down

the triple tests to ascertain as to. whether the particular
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tablishment is Industry or not. Applying the said triple
of the said facts and circumstances of the case, it is

| vFry,much clear that the First Party is an Industry,

| 12.Thave heard both the sides at length. It has come
i the evidence of the First Party that it is registered as a -
with the Charity Commissioner. Further, sbout more
an 150 employees are working with the First Party. The
ork which is been carried out by the First Party is only in
e nature of the research but in my opinion that alone
ould not be sufficient to hold that the First Party is not
Industry. As stated, it is true that the First Party is
ing the work of research. Further, how said work is been
ied has to be seen. The First Party works an the funds
ven by the Government. Further, it maintains the account.
he First Party was called upan to produce certain
uments but those were not produced. Further, the copy
extract only at Exh. 63-would go to show that the First
maintains the account and there is turnover of the
nancial transaction in it. Further, the research work
hich has been carried out by the First Party has come in
e cross examination of the First Party, The witness of
e First Party has admitted that the research work is
ade available through science journals. He further
agdmitted that the documents at Exh. 39 which is the article
to be supplied by particular agency such as Science
Jpurnal Publishing Agency. Thereafier, such agency
blished it in the-entire world. He has further admitted
at he does know as to whether such publication is free
publication or paid publication. He is not able to answer
to how many of it are paid publication. That goes to
show that some of them are paid publication also. Not
ly this, he also admitted that in some cases, the first
%ﬂy used to pay publication charges also. Considering
ese activities and the way in which the first party works

. i{ appears that it is a systematic activity carried out by the

irst Party which includés some financial transactions also
siich as publication of activities in science journal, which
be published in science journal on payment of charges
d can be made available to the public in general, After
at it has its Income and Expenditure Account also and
it is a registered trust. All these activities would go to
show that it is a systematic activity organised by co-
peration between employer and employee for the
oduction and/or distribution of goods and services. It

‘i 1aid down by the Hon’ble Supreme Court in the case of

angalore Water Supply and Sewerage Board Vs. Rajappa
d Others reported in 1978 (52) FLR 197 appears to have
bicen satisfied and at such, considering the arguments of
e Learned Advocate - Mr. N.A.Kulkamni, for the Second
arty and the evidence on record, it is clear that the First
arty is an Industry within the meaning of section 2(j) of
the Industrial Disputes Act, 1947. The fact that the
overnment officer can issue certain, certificate and
eclare the First Party to be not an Industry will not make
ny difference as such. To ascertain as to whether the
articular establishment is an Industry or not we have to
o through the definition of Industry as defined under
ection 2 (j) of the Industrial Disputes Act, 1947 and also
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pronouncement of Judgments of the Hon’ble Supreme
Court and High Court. . .

13. The Leamed Advocate - Mr. .J.B. Shaligram, for
the First Party, has relied on the case of Physical Research
Laboratory Vs. K. G. Sharma reported in 1997 ICLR 1116.1
have gone through the observations of the Hon’ble Supreme
Court in the cited case. On going through the evidence in
the present case and in view of all above discussions, inmy
opinion, I do not find that the observations of the Hon’ble
Supreme Court in the cited case SUPRA can be made
applicable in the present facts and circumstances of the
case. As the facts and circumstances of the present cases
are different in view of all above, | hold that there is sufficient
evidence on record’ which would show that the First Party
is an Industry within the meaning of Section 2(j} of the
Industrial Disputes Act, 1947 and as such further reference
is maintainable. Therefore, I answer Preliminary Issue No.1
and 2 in the affirmative and in answer to Issue No. 3, pass
following order: .

ORDER

1. The Preliminary Issue No.1 and 2 are answered
in affirmative. ‘
2. It is hereby held that the First Party is an Industry
within the meaning of section 2 (j) of the Industrial
Disputes Act, 1947 and further it is held that the
reference is maintainable.
3. Cost in cause.
Place: Pune
Date : 26-4-2011
R. M. PANDE, Presiding Officer
7§ feedt, 1 97, 2011
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New Delhi, the 1st June, 2011

S.0. 1726.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe award (Ref. No, 38/2007)

of the Central Government Industrial Tribunal-cum- Labour

Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. B.C.C.L. and their workman, which
was received by the Central Government on 1-6-2011.

[No. L-20012/59/2007-IR (C-T)]
D. 8. 8. SRINIVASA RAO, Desk Officer

© N s RN M 04 "W'“JI‘“W“(TK HY BRI R i 551 AT

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of a reference Urs. 10 (1) (d) (2A) of 1.D. Act,
1947

REFERENCE NO. 38 of 2007
Parties:
Employers in relation to the manugemenf‘ of Lodna
Colliery of M/s. B.C.C. L.
AND
Their workman

PRESENT: SHRIH.M. SINGH, Presiding Officer
APPEARANCES: '
For the Employers : ShriU. N. Lal, Advocate
Forthe Wbrkman_: ShriR. R. Rarn, Representative
State: Jharkhand Industry : Coal

g Dated, the 19-5-2011

AWARD

By Order No. L -20012/59/2007-IR (C-1) dated
12-7-2007 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the foliowing
dispute for adjudication to this Tribunal:

“Whether the action of the management of Lodna

Colliery of M/s. B.C.C.L. in dismissing Shri Hira

Singh, Loader from the services of the company w.e.f.

22-3-2003 is justified and legal ? If not, to what

reliefis the concerned workman entitled 7 -

2. The case of the concerned workman is that he was
a permanent workman in Lodha Colliery, Pit No. 3 of

' M/s. BCCL working as miner/loader. The management

served with a charge-sheet to the concerned workman vide

“charge-sheet dated 21-3-2003 for unauthorised absence

from his duty. Management alleged over him to absent
from his duty since 23-10-2002 to 20-3-2003. He received a
news from his native village about his mother’s sudden
iliness. He was not aware of the rule of the company, sohe -
was not able to inform the authority concerned. After
returning from his village he reported for his duty, but the
management did not allow him to join and he was dismissed
from his service w.e.f. 22-3-2003 without assigning any
reason. )

It has been prayed by the concerned workman before
the Hon’ble Tribunal to pass an award in favour of'the
workman by directing the management to re-instate him in
service with full back wages.

3. The case of the management, in short, is that the

concerned workman had absented from his duty
unauthorisedly w.e.f. 23-10-2002 for which he was issued
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with a charge-sheet dated 21-1-2003 under para 26.1.1 of
the Certified Standing Orders of the Company for habitual
absenteeism without sufficient cause. He replied to the
charge- sheet which was not found satisfactory. Thereafter
n enquiry was conducted by the Enquiry Officer. During
¢enquiry the concerned workman turn up. The Enquiry
Ufficer held the enquiry against the concerned workman
and submitted his report holding the concerned workman
suilty of the charge levelled against him. During last four
sears attendance of the concerned workman was —in 1999
— 105 days, in 2000 —Zero, in 2001 — 46 days and 2002 —
16 days. The guilt was accepted by the workman. On the
basis of enquiry report the Disciplinary Authority had
finaily imposed the penalty of dismissal from service of the
concerned workman vide order dated 22-3-2005.

It has been prayed that the Hon’ble Tribunal be

pleased to pass the award holding that the action of the

management in dismissing the workman concerned is -~

justified and he is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents'of some of
the paragraphs of each other’s written statement.

5. The domestic-enquiry was held to be fair and
proper vide order dated 18-3-2010..

6. The management has produced documents whlch
have been marked as Exts. M-1 to M-13.

7. Main argument advanced on behalf of ‘the
concerned workman that the dismissal of the concerned
workman from service w.e.f. 22-3-2003 by the management
is not justified. He was dismissed for his absence from
duty w.e.f. 23-10-2002. The management has-given details
of habitual absence in para 8 of its written statement,
which shows that his attendance was in 1999 only for 105
days, in 2000 his attendance was ‘zero’, in 2001 his
attendance was only 46 days and in 2002 his attendance
was only for 16 days. This shows that he was dismissed
from service as he was not interested to work with the
management. Management’s order shows that we was
served with enquiry notice and he was given fair
opportunity and second show-cause notice was also given.
Considering of the facts that he was habitual absentee and
he was given in the year 1999 punishment of stoppage of
two increments, He was absent in 1999 from 20-12-98 to
27-7-99, in 2000 his attendance was ‘nil’, in 2001 his
attendance was only for 46 days. He was absent from duty
24-4-2000 to 27-8-2000 and also from 7-7-2001t0 2-11-2002,
for this he was given strick warning for two years. This,
shows his past conduct. He was unable to change his
conduct, so it shows that he was not interested to work
with the management.

8. Considerring the above facts, I hold that the action

of the management of Lodna Colliery of M/s, BCCL

in dismissing Shri Hira Singh, Loader from the
service of the company w.e.f, 25-3-2003 is justified
and he is not entitled to any relief.

This is my award.

H.M. SINGH, Presiding Officer

——

§ feeett, 1 5, 2011
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- 8.0. 1727.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.79/2005 )
of the Central Government Industrial Tribunal-cum-
Labbur Court-1, Dhanbad now as shown in the
Annéxme in the Industrial Dispute betwoen the employers

ation to'the management of M/s. B.C.C.L. and their
worl , whichwas received by the Central Government -
on 146-20I1

[No. L-20012/71/2005-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
D ANNEXURE '
| BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference Uss. 10 (1) (d)-(2A) of the L.
Act

REFERENCE NO. 79 of 2005
l’arﬁa '

Employers in relation to the management of Hmnlad:h
Colliery of M/s. B.C.C. Ltd. :

; AND
| Their workmen

'PRESENT: Shri H.M. SINGH, Presiding Officer

APHEARANCES
For lhe Employers : ShriU. N. Lal, Advocate
Forthe Workmen : Shri Ram R.ntan Ram, Jotheneui

: . Secretary, BM.U.
Sta_té: J'har_khand Industry : Coal
: Dated, the 18-5-2011
AWARD

. By Order No. L-20012/71/2005-I1R (C-1) datec
3-9-95 the Central Government in the Ministry of

ur has, in exercise of the powers conferred by clause
(d) of sub-gection (1) and sub-section (2A) of Seetion 10 of
the Industrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal:
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“Whether the action of the management of
Hurriladih. Colliery of M/s. B.C.C.L. in dismissing Sri
Raghupati Ram, M/ Loader from the service we.f.
2-9-2004 is justified ? If not, to what reliefis the
concerned workman entitled 27

2. The case of the concerned workman is that he was
» permanent workman in Hurriladih Colliery, of BCCL. He
berformed his duty regularly, sincerely and punctually and
ever neglected his duty. He is young and strong and is
jable to do his original job and comes of scheduled caste.
¢ management issued a charge-sheet on 2-4-2004
lleging over him unauthorised absence from his duty. He
ad been suffering from mental dis-order since 27-2-04
land he was under medicare of Dr. B. P. Sinha “Neuro
Phychiatrist’ at Ranchi. He informed the management
regarding his treatment by registered post. Inspite of
several written information, the management charge-
sheeted the concerned workman vide letter dated 24-7-04
and 6-8-04. In the meanwhile, the management dismissed
him from his service w.e.f, 2-9-2004. Thereafter the matter
has been referred by the Ministry of Labour to this
Hon’ble Tribunal for adjudication. it has been submitted
that the action of the management in dismissing the
concerned workman from service is unjustified and he is
entitled to reinstatement in service with full back wages.

Tthas been prayed that Hon’ble Tribunal by Pleased
to pass an award in favour of the workman by directing the
management to reinstate the concerned workman with full
back wages.

3. The case of the management is that the concerned
workman had been unauthorisedly absenting from the

dated 2-4-2004 was issued to him. The Disciplinary
Authority had got the matter enquired into be appointing
the Enquiry Officer & Presenting Officer. The concerned
workman had fully participated in the enquiry held on
5.8-2004 and 13-8-04. The Enquiry Officer had given full
opportunity by way of natural justice to defend his case in
the enquiry. Thereafter, the Enquiry Officer had submitted
his enquiry report wherein the charge of habitual absence
as per clause 26.1.1 of the Certified Standing Order was
fully established. He was issued the second show-cause
notice vide letter No. 1229 dated 15-9-2004. The Disciplinary
Authority had imposed the penalty of dismissal vide letter

the year 1993 he was issued with a charge-sheet for
unauthorised absence and was allowed to resume his duty
vide Office Order No.1710 dated 21-3-98 He had again started
absenting unauthorisedly w.e.f 3-4-98. Another charge-
sheet was issued to him under clause 26.1.1 of the Certified
Standing Order. However, a lenient view was taken after

vide letter No. 126 dated 30-1-04. It has been submitted
that the action of the management in dismissing the
concerned workman from his service w.e.f. 2-9-04 is just,

services of the company w.e.f. 25-2-2004. A charge-sheet

No. 1464 dated 2-9-04. His attendance was very poor. In

holding enquiry and he was allowed to resume his duties .

fair and quite reasonable after proved misconduct as per
the provision of the Certified Standing Order. Thus, the
concerned workman is not entitled to get any relief.

It has been prayed that this Hon’ble Tribunal be
pleased to pass an award holding that the dismissal of the
concerned workman is just, fair and quite reasonable and
he is not entitled to get any relief. '

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some
paragraphs of each other’s written statement. '

5. The domestic enquiry has been held to be fair and
proper vide order dated 30-4-2010.

6. No evidence has been produced from either side.
Documents_filed by the management has been marked as
Exts.M-1to M-7. ‘

7. Main argument advanced or behalf of the
workman is that he was getting mental problem and he
was getting his treatment from Dr. S. P. Sinha, Neuro
phychiotrist, Ranchi and he had also taken his treatment
from the Company’s Central Hospital, Dhanbad, but the
management has not given any weight to his treatment
and passed disinissal order without complying the law laid
down by the Hon’ble Supreme Court and without giving
enquiry report and proceedings to the concerned workman

_as second show cause notice.

8. The management’s representative argued that the
concerned workman was a habitual absentee. The habitual
absenteeism has not been proved as he was suffering from
mental disorder and as per certificate issued by Dr. B. P.
Sinha, Neuro-phychiotris in which it has been stated that
the concermed workman was brought before him twice for
treatment. Papers filed by him shows that he got his
treatment since long. So in this circumstances when he
was suffering from mental disorder he should have been
given medical leave or leave without pay but the
management dismissed him from service. Moreover, in
passing final dismissal order no second show-cause notice
was given to the concerned workman which violated the
law laid down by the Hon’ble Supreme Court reported in
1991 Current Labour Report (SC) 61 in which the Hon’ble
Supreme Court held that supply of a copy of the inquiry
report along with recommendation, if any, in the matter of
proposed punishment to be inflicted would be within the
rules of natural justice and the delinquent would therefore
be entitled to the supply of a copy thereof.

9, Considering the above facts and circumstances I
hold that the action of the management of
Hurriladih Colliery, of BCCL in dismissing Sri
Raghupati Ram, M/ Loader from the service w.e.f.
2-9-2004 is not justified. Accordingly, he is entitled
to be reinstated in service with 25% back wages. The
management is directed to implement the award within
30 days from the date of publication of the award.

This is my award.
H.M. SINGH, Presiding Officer
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S.0. 1728.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/1996)

of the Central Government Industrial Tribunal-cum-Labour _

Court -1, Dhanbad as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 01-06-2011.

[No. L-20012/296/1995-IR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/S. 10(1)(d)(ZA) of the
Industrial Disputes Act, 1947

Reference No. 85 of 1996

Parties : Employers in relation to the management of
Bhowra Area of M/s. B.C.C. Litd.

AND
. Their Workman
Present : Shri H.M. Singh, Presiding Officer
APPEARANCES:

For the Employers
For the Workmen

Shri R.N. Ganguly. Advocate
Shri R.Rai, Representative

State : Jharkhand Industry : Coal _
Dated, the 28th May, 2010
AWARD

By Order No. L- 20012/296/95-IR (Coal-I) dated
11-10-96 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dlspute
for adjudication to this Tribunal :

“Whether the demand by the Union that
Sh. Bir Bahadur Gour is eligible for regularisation as

| Attendance Clerk/Munshi is legal and justified? If
50, to what relief is the said workman entitled?”

_ 2. Written statement has been filed on behalf of the
workman stating that Bir Bahadur Gour, Excvn. (T), Bhowra
(North) O.C.P, vide letter dated 10/11-4-91 was advised by
the Agent, Bhowra (N) OCP to do the job of Munshi/
Attendance Clerk. As per order of the Agent he has been
working as Attendance Clerk with satisfaction to his
superiors and still continuing. As per Standing Orders a
workman who has completed 240 days in the same job,

: ihould be regularised in the same designation and grade.

In the letter of the Agent it has been clearly mentioned that
dn expiry of six months as Attendance Clerk the concerned
workman will be judged to make permanent, But inspite of
that the congcerned workman has not yet been regularised
ds Attendance Clerk.

It has been prayed. that the Hon’ble Tribunal be
tileased to pass an Award in favour of the workman by

directing the management to regularise the concerned

workman as Atteridance Clerk with retrospective effect.

: 3. Written statement has been filed by the
management stating that Sri Bir Bahadur Gour was
pointed as Excavation (Trainee) in Cat. I ib 29-9-88. After
successful completion of training period he was regularised
as Excavation plant Helper in Exv. Cat. Ew.e.f. 29-1-93. The
then Agent,Bhowra North O.C.P. had issued a letter
guthorising the workman concerned to look into the job of
BR/Munshi/ Attendance Clerk in an unauthorised manner,
the Agent of a colliery is not empowered by any rules to
jseploy the technical persons in a clerical job. Morevoer,
the above letter was issued on the verge of retirement of
nt:e than Agent obviously with the ulterior motive and
alafide intention to render undue help to the concerncd,
\yorkman to seek into the clerical/white collar job by passing
and ignoring the specific instruction of the company. It
Has been submitted that the Agent was not competent to
disploy any person in the clerical capacity and therefore

— $e letter issued by the then Agent authorising Bir Bahadur

jour to work as OBR Munshi/Attendance Clerk is invalid
and should not be relied upon. The regularisation of Bir
Bahadur Gour as Excavation plant Helper in Excavation
Gr. E.w.e.f 29-1-93 as mentioned in para 3 above clearly
shows that he has been regularly working as E.P. Helper
d not as Attendance Clerk/Munshi. Had he been really
orking in clerical job from 11-4-91 as claimed by him, then
le would not have been regularised as E.P. Helper and he
ould not have accepted the same. In fact, he never worked
Munshi/Attendance Clerk, but only looking into the job
f OBR Munshi/Attendance Clerk as per the letter in
dquestion and that too never beyond six menths.

- In rejoinder the management has stated the same
facts as have been stated in the written statement.

' Tt has been prayed before this Tribunal to pass an -
dward in favour of the-management holding that the
concerned workman is not entitled to any relief.
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4. In rejoinder to ‘the written statement of the
ement, the workman has stated almost same facts as
have been stated in the written statement.

5. The concerned workman has produced himself as
-1 and has proved documents as Ext. W-1 and W-2.

The man_agément has produced MW-1, Gopal
Sarkar. :

6. Main argument advanced on behalf of the
cerned workman that the management is taking work of
Attendance Clerk . from the concemned workman and he
has been performing dutiés for more than six months
continuousty but the management has not regularised him
as|Attendance Clerk.

7. The management has argued that the post of
Attendance Clerk/Munshi is cadre post. In this regard it
has been submitted that Bir Bahadur Gour was appointed
as{Excavation (Trainee) in Cat. I on 29-9-88 and he has
regularly working as E.P. Helper and not as Attendance
Clerk/Munshi. Had he been really working in clerical job
from 11-4-91 he would not have been regularised as E.P.
Helper and he wouldmot have accepted the same.

8. In this respect the evidence of the concerned
workman WW-1, is material, who was approinted as
Excavation (Trainee) in Cat. 1 on 29-9-88 and after completion
of training period he was regularised as Excavation Plant
Hglper in Excavation Gr. E.w.e.f. 29-1-93. Ext, W-1 shows
t the management vide letter dated10-4-91 ordered Bir
Bphadur Gour to look into the job of OBR Munshi/
endance Clerk till further order and his work will be
considered at the expiry of six months and will be judged to
e permanent in the said post.

9, MW-1, Gopal Chandra Sarkar, has stated in cross-
examination that “It is correct that the concerned workman
igalso performing the job of a clerk like me. It is true that the
anager, Agent and Asstt. Manager are considered to be
the incharge of: a colliery for the. purpose of its smooth
nctioning. Over this letter there is a signature of Sri A. K.
hawas, the Agent of the concerned colliery which I identity.
(flready marked Ext. W-1). It shows that the Agent is
apithorised to take job of Attendance Clerk or Munshi from
e concerned workman and as per Standing Order of the

worked for about six months or who has worked for six
mponths continuously on a probation and according to 7.3 of
the Standing Orders the probation period is six months
less it is extended. There is no order to show that his
obation period is éxtended. 1t:shows that he is working in
the post of Attendance Clerk/Munshi and was worked for
ore than six months. This order was passed by Sri A. K.
hawas, the Agent of the concerned colliery (Ext. W-1) and
per evidence of the management MW-1 on 12-11-2002,
sopal Chandra Sarkar stated that it is correct that the
oncerned workman is also performing the job of a clerk like

q

£

ompany 7.2 it shows that a permanent workman is who -

~ State : Jharkhand

me. Itshowsthatﬂwdemandofﬂnecomemedworhmnﬁx
hxsregnﬂansatmnasAttendmce Clerk/Munshi is justified.

0. Accordingly, Irenderthefollowmgawa:d—-ﬂle
demand by the union that Sh, Bir Bahadur Gour is eligible

. for regularisation as Attendance Clerk/Munshi is logal and

justified. Since he has been working in that post w.e.f.
11-4-91as per order of the management dated 10/11-4-91
(Ext. W-1), the management is directed to regularise him in
the said post we.f. 11-4-91 mmmBOdays&omthzdateof
publication of the award. -
H. M. SINGH, Presiding Officer
¢ feelt, 1 9, 2011
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‘New Delhi, the 1st June, 2011

S.0. 1729.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 39/2005)
of the Central Government Industrial Tribunal/Labour Court
-1, Dhanbad as shown in the Annexure in the industrial
dispute between the employers in relation to the management
of M/s. BCCL and their workmen, whlchwasreoewedbyﬂle '
Central Governmenton 1-6-2011,

[No.L-20012/233/2003-IR(C-T)]
D.S.S. SRINIVASA RAO, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. [, DHANBAD
In the matter of a reference Uss. 10(1) {d) (2A) of the industrial

. Disputes Act, 1947

Reference No. 39 of 2005

PARTIES : Employers in relation to the management of
Katras Choitudih Calliery of M/s. B.C.C.L.

AND
Their Workmen
PRESENT : Shri H. M. Singh, Pre51dmg Officer
APPEARANCES:
For the Employers Shri D. K. Verma, Advocate
For the Workman Shri A. K. Rai, alongwith

Shri Ramayan Rai,
Representatives.

Industry : Coal
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Dated, the 24th May, 2011
AWARD

By Order No. L-20012/233/2003-IR (C-I) dated
31-3-05 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the management of Katras
Choitudih Colliery of M/s, BCCL, in dismissing
Sri Suresh Nonia from the services of the company
vide order dated 17-5-2001 is fair and justified ? If
not, to what relief is the concerned workman
entitled?”

2. The case of the concerned workman is that he was
a permanent workman working at Katras-Choitudih Colliery
as a miner/loader. During the course of employment he fell
sick with acute T.B. of lungs and he was taking treatment in
Central Hospital, Dhanbad. After recovery from iliness the
concerned workman appeared before the management with
medical fitness certificate on 7-8-99 for reporting for his
duties, The management of Katras Choitudih allowed him
to work in 2 Pit mine of the colliery. He started the work of
loading coal for sometime in 2 Pit underground mine when
the Nine-in-charge and Asstt. Manager reached there and
stopped the concemed workman from working and lifted
him out of the mine. The concerned workman agproached
the Colliery Manager, Project Officer and the Welfare Officer
in this regard, but without any effect. Since then the poor
and helpless workman kept on moving in and around the
colliery office every day, but the management: illegally
issued charge-sheet and took his signature on some papers
and thereafter illegally dismissed him from work.

It has been prayed that this Hon'ble Tribunal be
pleased to pass an award in favour of the concerned
workman directing the management to reinstate the
concerned workman with full back wages.

3. The case of the management is that the concerned
workman was a permanent employee working as a minet/
loader at Katras-Choitudih Colliery. He started absenting
from his duty w.e.f. 16-1-2000 without any leave or prior
permission of the management. The above act of the
concerned workman is misconduct according to the
Certified Standing Order of the Company. He was issued
with a chargesheet vide chargesheet dated 2-12-2000. He
submitted his reply which was not found satisfactory and
accordingly the management appointed Enquiry Officer to
conduct domestic enquiry against the concemed workman.
The Enquiry Officer issued to him and he also appeared
before the Enquiry Officer who conducted enquiry in
presence of the concerned workman. - Enquiry Officer
submitted his report holding that the charges levelled
against the concerned workman was proved. After

' considering the report of the Enquiry Officer and past
- conduct of the concerned workman the management
| dismissed him from service vide dismissal letter dated
: 16/17-5-2001.

' In rejoinder the management has stated that the
. concerned workman was a habitual absentee and during
i Jast years the attendance of the concemed workman is
| mentioned below:

| In 1997.... 175 days only.

|

Ini 1998 ..... 4 days only.

| It has also been stated that the concerned workman
. admitted his guilt during the enquiry.

It has been prayed that this Hon’ble Tribunal be
% pleased to hold that the action of the management in
' dismissing the concerned workman is legal and justified
' mdﬁuﬂlerbepleasedtoholdthatﬂleworkmanconocmed
: is not entitled to any relief.

-4. In rejoinder to the written statement of the

.. management, the concerned workman stated almost the

samemmgsashavebeenstawdmﬂlewnttenstatement.

. 5. The domestic enquiry was held fair and proper
, vide order dated 27-11-2009.

i 6. The management produced MW-1, Balsare
* Sudhakar Bhagawant Rao who proved documents, Ext.
" M-1, toM-6.

|- TheconcunedworhnanexmnmedhﬁnselfasWWl
SureshNoma,andproveddocumentsasExt W-1 to W-3,

‘ 7. Main argument advanced on behalf of the
concemned workman is that he was suffering froin T.B. and
' he is illeterte person, He has been dismissed from services
. by the management without affording reasqnable
| opportunity to him. It has also been argued that by a
i petition dated 6-10-05 in para 2 giving details for summoning
documents from the management. These documents will
‘ show he was without knowledge of the management
| though there is no single instance for habitual absentee.

' . Inthis respect evidence of management’s witness is
: very much material MW-1 in his cross-examination stated
i that I can not say if he worked for one year properly. I have
" got no knowledge if the concemned workman was suffering
 from T.B. I do not know if the concerned workman was sent
- to Central Hospital by the management. I have got no
t knowledge when the concerned workman reported for duty
: to underground mine, he was not allowed to work, Letters
- were issued by my office for treatment at Central Hospital
i to the concerned workman, The same are marked as Exts.
W—l and W-2. I have mentioned the fact that the concerned
' workman was T.B. Patient in my enquiry report.

|

| So, the evidence produced by the management

| shows that the ¢oncerned workman was suffering from
‘T.B.and he sent for treatment by the management to Central



L&S _ ' THE GAZETTE OF INDIA : JUNE 25, 2011/ASADHA 4, 1933

[Parr I—Sac.3(iD)]

ospital. This fact is proved and admitted by the
ement itself that the concerned workman was
uffering from T.B. No absenteeism has been proved by
¢ management, Ext. W-1shows that he was sick and was
er treatment from 19-8-98 to 30-1-99 at Central Hospital,
Dhanbad. This letter of the management and another letter
Ext. W-2 also for treatment of the concemed workman by
the management. Order passed by the management for
dismissal, Ext. M-6, shows that no second show-cause
hotice was given to him which 1aw laid down by the Hon’ble
SupremeCounrq)onedmCmthabnmRepon(SC) 1991
page 61 in which Hon'ble Courtheld that supply of a copy
of the inquiry report along with recommendation, if any, in
the matter of proposed punishment to be inflicted would
be within the rules of natural justice.

8. The management has referred (2008) 1 Supreme
Court Cases (L&S) 164 in which Hon’ble Supreme Court
laid down that when there is habitual absentecism about
15 times and when a person is absent 15 times
unauthorisedly then it shows he is not interested to work
and dismissal &f service is not unjustified.

In the present case the management have got no
sympathy on the concerned workman who is suffering from
T.B.and though the mana%nentwere giving him treatment
in their hospital. There is o past history of absenteeism
and he was illegally dismissed from service without
affording second show-cause notice.

Considering the above facts and circumstances, 1
hold that the dismissal from service of the concerned
workman is not justified and he is entitled to be reinstated
in service with effect from 17-5-2001 with full back wages
and consequential benefits.

9. Accordingly, I render the following award -

The action of the management of Katras Chitudih
Oolliery of M/s. BCCL in dismissing Suresh Nonia from the
service of the company vide order dated 17-5-2001 is not
fair and justified and hence the concemed workman is
entitled to be reinstated in the service of the company with
effect from 17-5-2001 with full back wages and-other
consequential benefits. The management is directed to
implement the award within 30 days from the date of
publication of the award.

H. M. SINGH, Presiding Officer

¢ famht, 2 9, 2011
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New Delhi, the 2nd June, 2011

S.0. 1730.—In pursuance of . Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/
2010) of the Central Government Industrial Tribumal -cum-
Labour Court No. I, New Delhi as shown in the Annexure
in the industrial dispute between the employers in relation
to th¢ management of Hindustan Vegetables Oils

. Corporation Limited and their workmen, which was received

by the Central Govemment on 2-06-2011,
[No. L-4201 1/44/98-IR@DU)]
B.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE '

BEFORE DR. RK. YADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
*NO.I, KARKARDOOMA COURTS COMPLEX,
DELHI

1.D. No. 3172010

Shni Virender Pal,
C-44/18, Sudama Pun,
Gali No. 8 & Gamri Extn,

- Delhi-110053.

... Workman
Versus

The Asstt. General Manager,

Hindustan Vegetables Oils Corporation Limited,
64-65, Satguru Ram Singh Marg,

Kirti Nagar, New Delhi

... Management
AWARD

An environmentalist filed a writ petition before the
Apex Court seeking closure of hazardous industries, which
were being run in ¢apital city of Delhi, On that petition the
Apex Court issued directions for closure of such
‘industries’. In wake of such directions, Hindustan
Vegetables Oil Corporation Ltd. (hereinafter referred to as
the management) formulated a scheme for voluntary
retirement of its employees. The said scheme was open till
3 1st of August, 1996, which happened to be a holiday. On
30th of August, 96 various employees, inclyding Shri
Virender Pal (hereinafter referred to as the claimant)
submitted their applications seeking voluntary retirement
in pursuance of the scheme referred above. Requests of
voluntary retirement, so made by the claimant and others
were accepted by the management on that very date. On
acceptance of that request, the claimant was communicated,




[ I—Qvs 3(ii) ]

——

vide letter dated 11th of September, 1996, that he stood
retired from service of the management w.e.f. 4-9-96.
However, in between on 3rd of September, 96, the claimant
wrote to the management that his application, seeking
voluntary retirement, may be cancelled and retamed, which
request was not conceded to. The claimant made a protest
to the management through letter dated 17-9-96, Utimately
he raised an industrial dispute before the Conciliation
Officer. On 4th of May, 98 Conciliation Officer advised the
management to reinstate the claimant, which advice was
not followed. Since Conciliation proceedings failed,
Conciliation Officer submitted his failure report to the
appropriate Government. On consideration of the said
failure report, the appropriate Government refused to refer
the said dispute for adjudication to an authority under the
Industrial Disputes Act, 1947 (in short the Act).

2, A petition, being W.P. (C) No. 829/99, was moved by
the claimant before High Court of Dethi seeking writ of
mandamus, directing the appropriate Govemment to refer the
dispute for adjudication. On 28-2-2000 a notice of closure of
Subyji Mandi unit was displayed by the management on notice
board of the said umit. It has been claimed that retrenchment
compensation was paid to the employees by the management,
besides additional compensation equal o six years wages
and gratity. However, on consideration of facts in totality
the High Court directed the management to release retiral
benefits in favour of the claimant as per scheme of 1996. A
sumofRs. 214739 was paid to the claimant by the management
in pursuance of the directions referred above, which amownt
was accepted by the claimant without prejudice to his rights.
Videorder dated 19-4-2010 the appropriate Government was
commanded by the High Court to reconsider its decision of
refusal to make a reference of the dispute for adjudication and
take an appropriate decision on request of the claimant for
reference of the dispute to an industrial adjudicator. In
pursuance of missives, so given the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
order No. L-42011/44/93-IR(DU), New Delhi, date the 28-05-
2010, with following terms:

“Whether the action of the management of

Hindustan Vegetable Oil Corporation in accepting -

voluntary retiremem of their workman Shri Virender
Pal w.e.f. 30-08-1996 is legal and justified? If not, what
relief the workman is entitled to?”

3. Claim statement was filed by Virender Pal pleading
therein that he was employed by the management as
unskilled worker on 1-6-74. - He worked 10 entire satisfaction
of the management and as such was designated as cell
room attendant in April, 1976. Subsequently in 1988, he
was designated as supervisor. However, he continued to
perform duties - of Cell-Room-Attendant-cum-
Compressureman irrespective’ of his designation as

supervisor. He belonged to the category of unionized staff. -

In June, 1996, the management invited applications for
voluntary retirement from its employees, cut off date of
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submitting such application was 3 1st of August, 96. In the
meanwhile the Apex Court had directed, vide its order dated
8th of July, 96, to close down some of establishments of

- management, including its Subzi Mandi unit at Delhi w.e.f.

30-11-96. The management was commanded to pay
retrenchment compensation @ 15 days wages for each-
completed year of service, besides an additional
compensation equal to six years wages and gratuity. The
benefits, so ordered by the Apex Court, wa‘ehlghel'q:m
those offered by the management under voluntary

retirement scheme. He had not submitted any application

as such the scheme resulted into a failure. On 3ist of
ugust, 96 the management sent a notice under section
-0 of the Act to the Secretary Labour seeking permission
retresich workmen, whose names were enlisted w.e.f.
0-11-96. His name was there in the list so sent to the
_ Labowr by the management.
| 4.0n3nd of September, 96 officers of the management
ave threat to the claimmant and other workmen and
%raudulently misled trem abodt adverse financial
consequences for not opting to voluntary retirement
cheme. The management adopted all methods to get

jated pwported to have been filled on 30-8-96. The

laimant was misled to sign proforma application for

oluntary retirement on 3-9-96 which was ante-dated as to
e signed on 30-8-96. Immediately, on that very date he
ved an application, thereby, withdrawing his application
r voluntary retirement which was got signed under force,
and undue influence, He prayed that the application,
submitted may be considered as withdrawn and revoked.
is application for voluntary retirement was neither
urned nor cancelled. On account of severe mental
epression he remained undes medical rest till %h of

September, 96,

| 5. Whmhewemtohudutyon 10-9-96 hewunol
thken on duty. He immediately wrote a protest letter to the
bour Commissioner, Unit Incharge and Police Station,
Nagar in that regard. On 17th of September, 96, he
eived a letter purposting to have been sent on 11-9.96,
ereby informing him that he had been retired w.€.f. 4-9-
. Priorto that datehe was neither served with any letter
r communicated about acceptance of his application for
luntary retirement. On 17-9-96 he sent another protest
letter to the Unit Incharge, with a copy to the Labour
mmissioner, He reported the matter to Ganesh Floor Mill
azdoor Sangh (herein after referred to as the union), of
hich he was a member, The union seat a letter of demand
30-9-96. He also sent another letter dated 8-10-96, Action
of the management in retiring him from service is itlegal,
itrary and unjustified, since he was fraudulently misled

- tg sign the application for voluntary retirement on 3-9-96.
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6. He filed a dispute before the Conciliation Officer
on 5-1-98 through his union. On 4-5-98 Conciliation Officer
advised the management to reinstate him in service.
* Conciliation proceedings failed on 12-8-98. Appropriate
Government opted not to refer his dispute. He was
constrained to file writ petition being WP(C) No. 829 0f 99
before High Court of Delhi, secking directions for the
- appropriate Government to refer the dispute for

adjudication. The management continued to run Subji
Mandi unit and did not retrench other employees on 30th
of November, 96. On 28-2-2000 a notice was displayed by
the management declaring closure of its establishment w.e.f.
29-2-2000. All employees were paid retrenchment
compensation and additional compensation equal to six
~ years wages, besides gratuity. In view of all these facts,
High Court directed the management to pay retiral benefits
10 the claimant, in pursuance of retirement scheme of 1996,

and allowed him to accept such benefits without prejudice

to his rights. A sum of Rs. 214739 was paid to him by the
management in pursuanee of the directions, referred above.
High Court decided his writ petition, vide order dated 19th
of April, 2010 directing the appropriate Government to
refer the dispute for adjudication. In case his services would
have not been terminated by the ma:.:zement upto 29-2-
- 2000, he would have earned wages and received
retrenchment compensation, besides additional
compensation and gratuity. He projects that he is
unemployed since the date of termination of his services

and has no other source of income. He claims that action.

of the management in retiring him from service may be
declared as illegal, unjustified and arbitrary. He may be
declared in service of the management upto 29-2-2000 and
entitled to retrenchment compensation besides additional

compensation equal to wages for six years and gratuity,

after adjusting the amount already recevied by him.

7. Claim was demurred by the management pleading
that it was Government of N.C.T., which was appropriate
Government for making a reference of the dispute for
adjudication. Since Central Government is not appropriate
Govepmmnetit, hence reference is incompetent and liable to
- be rejected. Claimant, alongwith other employee of the
management, applied for voluntary retirement on 30-8-96.
He was well aware, that on acceptance of his request for
voluntary retirement he cannot withdraw the request so
made. His request for voluntary retirement was accepted
on 30-8-96 itself, hence he could not withdraw .it
subsequently. The managemeat disputes that in April, 1988,
he was mierely designated as supervisor and continued to
perform the same duties, as were performed before that
. date. Main and substantial duties, permformed by the
claimant, were supervisory and he does not fall within the
definition of the workman since he was drawing wages

exceeding Rs. 1600 PM. He was not performing any duties

which may bring him within the definition of workman; as

defined by clause (s) of Section 2 of the Act. Hence the -

reference is not legally maintainable,

AR it b DL L m-mm-!wﬂwanT!

§. The management pleads that on account of heavy
losses suffered, it had been declared as a sick industry by
the Board of Industrial and Financial Reconstruction, in its
meeting held on 24-12-99. Vide order dated 7-12-2001, the
Board formed an opinion that the management should be

“wound up. which order was uphéld by the Appeliate

Authority vide its order dated 4-8-2003 and winding up
proceedings pends before High Court of Delhi. An official
liguidator has already been appointed, As such the claim
made by the claimant for reinstatement in service with back
wages upto 29-2-2000, retrenchment compmsation and
additional compensation equal to six years wages is hke!y
to be rejected. The claimant was relieved from service on
409-96 and Subzi Mandi unit was closed w.e.f. 19-12-2000,

" in pursuance of orders passed by the Apex Court in

M.C. Mehta’s case. Hence ¢laimant is not entitled to any
additional compensation granted by the Apex Court to the
employees, who were on the roll of the management till
29-2-2000.

9. The management had been floating Voluntary
Retirement Scheme from time to time, based on various
circulars of the Central Government. The management
pleads that at the relevant time claimant, besides other
36 employees, applied for voluntary retirement on 30-8-96
and on acceptance of his request for retirement, he could
not withdraw his application. In its order dated 8-7-96 the
Apex Court did not deal with any voluntary retirement and
commanded the management for stoppage of all large/

" harardous industries in Delhi w.e.f. 30-11-96. The order

referred above does not speak of payment of any
retrenchment compensation or additional compensation
equal to six years wages and graity to the employees
who sought voluntary retirement from services prior to
actual closer of the unit. His voluntary retirement has no

-nexus with the order dated 8-7-96 passed by the Apex Conatt.

It has beeri claimed that application for closer, under section
25-0 of the Act, was prepared at értier point of time and
due to inadvertence name of the claunant remained in the
list sincehis request for voluntary retirement was acceptet
only one day before of moving the application. It has been
disputed that officer of the management gave any threat to
the claimant and others or fraudulently misled them about
adverse financial consequences of not opting for voluntary
retirement: scheme. It has been dispwted that any other
employees were deputed to get signatures of the claimant
on the proforma application for voluntary retirement. It
has also been disputed that the application was moved by
the claimant on 3-9-96 and it was ante-dated purported to
have been signed on 30-8-96. Except the claimant, none
asserted that he was forced to submit application for
voluntary retirement on 3-9-95 and it was ante-dated

purporting to bave been moved on 30-8-96. In fact last date

for moving an apphcanon for voluntary retirement was
31-8-96 and request for voluntary retirement was accepted
on 30th of August, 96. Information relating to relieving the '
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laimant from service was sent to the unit where he was
rosted and relieved from service on the eveof 4-9-96. Under
~ese circumstances his application for withdrawal of
qquest for voluntary retirement on 3-9-96 could not be
sillowed. Since his request was already accepted by the
-panagement and when he came to know about acceptance
i his voluntary retirement, he moved an application for
-ithdrawal of it on 3-9-96. Since he had worked upto
+9-96, he was paid wages for that date. It has been claimed
aat request, made by the claimant to be treated l:um on
uty till 29-2-2000, grant of retrenchment compensation as
n that date, besides additional compensation, is
sisconceived and liable to be rejected. Management
.-csents that the claim presented by Shri Virender Pal is
icvoid of merits and liable to be dismissed.

10. On pleadings of the parties followmg issues were
.etthed:

1. Whether the claimant was induced to sign -

proforma for voluntary retirement on 3-9-96
and it was subsequently ante-dated as that of
- 30-8-96 by the management?

2. Whether the claimant withdrew his voluntaly
retitfement application on 3rd of September, 967

3. Whether the claimant is not a workman within
the meaning of clause (s) of Section 2 of the
Industrial Disputes Act, 19477

4. Whether the action of the management
accepting voluntary retirement application of

the claimant w.e.f, 4-9-96, is legal and justified? .

5. Relief.

11. Application, moved by the management seeking
scttlement of an issue to the effect that Central Govemment
is not an appropriate Government in the present
controversy, was disposed of vide order dated 11-8-2010.

12. To discharge onus résting on him, the claimant
has examined himself as well as Shri Rajesh Kumar Tyagi.
Besides examination of these two witnesses claimant had
fitcd certain documents which were exhibited as Ex. W1 to

Ex. W10. Management examined Shri V.C.V. Chenuluand

Shri S.C. Sharma in support of its case. No other witness
was examined by either of the parties. '

13, Arguments were heard at the bar. Shri M.N. Singh,
authorised representative , advanced arguments on behalf
of the claimant. Ms. Deepti Singh Sodhi, authorised
representative, presented her point of view -on behalf of
the management. Written arguments were also filed by the
parties. 1 have given my careful considerations to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involed in the controversy
are as follows :

Issue No. 1

14. Inhis affidavit Ex. WW1/A the claimant swears
that in June,96 management invited application from its
employees in prescribed format for voluntary retirement

~ retirem
_ manner|he was forced and fraudulently misled to sign

Besides
~ managemment to sign proforma application for voluntary

and last date to-submit such application was 31st of -
August/96. He had not submitted any applic‘ation for
voluntary retirement. None of the workman in his it
applied for voluntary retirement and scheme resulted in
failure, being disowned by the employees. Failure of the
said scheme caused severs set back to the management.

- Therefore on 31st of August, 96, the management sent a

notice Section 25-Q of the Act to the Secretary Labour,
seeking permission to retrench workman w.e.f. 30-11-96.A
list of workman to be retrenched on closure of the
establishment was enclosed with that application, wherein
his name was included. inclusion of his name in that list
shows he never applied for voluntary retirement. He
went on|to detail that on 3rd of September, 96 officials of
the management gave threat-to him as well as other co-
workmen and fraudulently misled them about adverse
financial consequences of not opting for voluntary
retiremgnt scheme. The management adopted all methods -
to get hjilsignatums on proforma application for voluntary
t and ante-dated it to be read as 30-8-96. In that'

proformia application for voluntary retirement on 3-9-96.
im other workman were misled by officials of the

retirement. On that very date, he moved.an application
thereby |withdrawing proforma application for voluntary
reurem¢nt, whlch was signed by him under force; fraud

be considered as withdrawn and revoked andltberetmned
back to|him. Application for withdrawing the proforma
application for volunitary retirement was moved by him
before lacceptance of his application for voluntary
rd:lremqmt. *He came unider severe mental depression and

remaingd under medical rest till 9th September; $6. On

-10-9-94 he was not taken back on duty, without serving

anything in writing, spelling reasons for such refusal to
taken him on duty. On 17th of September, 96, hereceived a
letter ing t0 be issued on 11-9-96, thereby informing
him that he had been retired from service w.e.f. 4-9-96. On
that very day, he sent a protest letter through his counsel

to the Unit Incharge of Subzi Mandi unit as well as the

Labour! Commissioner. During the course of his ‘cross
examm{mon he concedes that application Ex, WW-1 M-1
bears his signatures at point A. He also concedes. that
letter EX. WW 1/M2 bears his signature. He projects that he
had withdrawn his application from voluntary retirement
scheme|vide letter Ex. WW1/10. He further concedes that -
except him, none else had filed a dispwic agritet the
manag in respect of voluntary retiremen schense.

15 Rejesh Kumar Tyagi unfolds that he was serving
them?@mfm in Boiler Department, Subji Mandi nit,
Delhi, Till 3 ist of August, 96, none submitted application
opting for voluntary retirement. On 3rd September, 96
Shri Vifeader Pal was made to file form of voluniary
retiremént. Shn D.R. Tiwani, Assistant General Manayer,
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alled the claimant as well as others one by one and advised
was under financial crises. He declined to fill in form for
volmntary retirement while the claimant opted for it. He
dyised the claimant that he had opted for wrong idea and
shguld withdraw his application on that very date. Claimant
mdved an application for withdrawal of his application for

voluntary retirement. During the course of his cross
exjmination he presents that Shri Tiwani had not called
employees in group. He was not aware as to what transpired

efween Shri Tiwani and claimant. He further concedes
that Shri Tiwani had not used force on anyone when he

tried to opt for voluntary retirement scheme. He presents -

hat he gathered information that about 40 persons had
opied for vohmtary retirement schemne.

16. Shri V.C.V. Chesmb tendered his affidavit Ex.

V1/A swearing that a voluntary retirement scheme 1993

- wag introduced which was valid upto 7-6-93, copy of which
is Ex. MW 1/6. Vide circular deted 4-6-96, the management
opened ltsvolmtl'yrmrauluschemeforapenodof
pe months w.e.f. 1-6-96, copy of which circular is

E MWllQ. The claimant sul_:mitted his application for
voluntary retirement on 30-8-96 and Board of Directors, by
waly of circulation, had accepted his application alongwith
application of 36 other employees on 30-8-96 itself. A memo
dated 2-9-96 was sent to Unit Incharge, Subji Mandi unit,
where claimant was employed, informing him that the

competent aunthority had accepted request for all 37

employees for vohmtary retirement and date of acceptance
may be taken as 30-8-96. Unit Incharge was requested to
elieve employees on receipt of the said memo and to pay
vojntary retirement scheme benefits to them as per rules.
Ony 4-9-96 a letter was issued by the Unit Incharge to the
clajmant informaing him that he stands relieved from service
w.& . 4-9-96; copy of which letter is Ex. MW 1/12. On 3-9-96
claymant wrote to the Unit Incharge pleading therein that
he yubmitted an application for voluntary retirement scheme
at einmnoeofnomem—madpersons and his request
y be cancelled. Since his application for voluntary
retirement stood accepted, he could not be permitted to
withd wtherequect During the course of this cross
qmination, he concedes that when someone is retired, a
no flues certificate is obtained from him. He projects that
as per record the claimant has moved application for
voluntary retirement on 30-8-96 and his application
alopgwith others were referred to the Board vide letter
Ex] MW1/12. He does not dispute display of notice dated
315t of August, 96, on notice board: at Subji Mandi unit,
cofty of which is Ex. WW1/4,

17. Shri S.C. Sharma swears int his affidavit Ex. MW2/A

hat claimant Virender Pal, besides 36 other employees,
subimitted application fot voluntary retirement under
scheme of 1993, on 30th of August, 96. The application
wefe processed by 1:00 PM and sent to Head Office on
that very day through special messenger. Board of
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Directors had considered those applications, by circulation
accepted request of voluntary retirement and resolved that
those employces may be relieved with immediate effect.
Copy of minutes of the Board’s meeting held on 30-8-96 are
Ex.MW2/1. Subji Mandi unit was informed by the Head
Office in respect of acceptance of request of vohmtary
retirement of 37 employees vide letter dated 2nd of
September, 96 since 315t August and 1st of September, 96
were close days for the head office. On 3rd of September,
96 claimant wrote to Assistant General Manager of Subzi

~ Mandi umit with a request for cancellation of voluntary

retirement form. His request was forwarded to the Head
Office by Shri Tiwani on 3-9-96. The head Office processed
request of the claimant but since his request for voluntary
had already been accepted by the Board of Directors, he
was not permitted to withdraw his request. Copy of note

sheet dated 4-9-96 and the other note sheet dated 6-9-96 - -

with approval granted by Shri R.C. Vaish are Ex. MW2/4.
Claimant was informed vide letter dated 11-9-96 that his
request for withdrawal of voluntary retirement had not been
accepted, copy of which letter is Ex. MW2/5, During the
course of his cross examination, he projects that all 37
applicants submitted forms under voluntary retirement
scheme in his presence to Shri Tiwani. Those forms were
submitted within two hours. He was sitting in the office of
Shri Tiwani during that period, since the latter had called
him. He disputes that the claimant submitted his q:pllcauon
for voluntary retirement on 3-9-96.

18. When facts projected by witnesses of rival parties -
are appreciated, it came to light that the claimant does not
dispute that Ex. WW1/M1 bears his signatures, When'
perused it came to light Ex. WW1/M1 is the application
form filled in seeking retirement under voluntary retirement
scheme 1989/1993. All particulars relating to the claimant
are detailed therein, besides the date of application as that
of 30-8-96, Claimant does not project that contents of this
application were filled in by some one else other than him.
Consequently it is evident that it is not the case of the
claimant that personal data, refating to-his name, employee

. number,designation, date of birth, date of appointment,
" completed years of service and date of application were

not filled by him in application Ex, WW1/MI.

19. It is not a disputed fact that Ex. WW1/M2 was
sent by the claimant to Chairman cam Managing Director
and two other Directors of the Management on 17-10-96,
When contents of documents Ex. WW1/M1 and Bx. WW1/
M2 are scanned, it emerge that claimant does not dispute
that he moved an application for voluntary retirement on
30-8-96. He projects in Ex. WW1/M2 that the application
for voluntary retirement was filled in under special

© circumstances and mental disturbances. He projects therein

that it was not acceptable to his family that he should seek
voluntary retirement. A request was made that his
application for voluntary retirement may be cancelled and
he may be taken back on duty. This document, which was
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written by the claimant himself, projects that he does not

present a case to this effect that he moved an application -

for voluntary retirement on 3rd of September, 96 which was

ante-dated, purported to be moved on 30-8-96. It is crystal .

clear that till Ex. WW1/M2 was moved by the claimant on
17-10-96 his stand was that application of voluntary
retirement was moved by him on 30-8-96 under special
circumstances and mental distress.

20. Claimant projects that on the very date,on which

hemoved an application for voluntary retirement, he wrote -

to Assistant General Manager, who was Unit In-charge of
Subji Mandi unit,opting to withdraw his application for
voluntary retirement, which application is Ex. WW1/10.

When perused, Ex. WW1/10 highlights that the claimant
presents a case that he moved an application for voluntary
retirement on inducement by someone and under emotions.
Later on he thought over the matter and realized that he
had done something wrong. His children were minor and
on accound of filling up the form for voluntary retirement.
peace in his family stood disturbed. He lost his mental
balance and was feeling uneasy. He requested that his
application for voluntary retirement may be cancelled and

returned to him. As projected above, contents of Ex.

WWI1/10 highligh that after filling form for voluntary
retirement, the claimant deliberated facts with his family
members, which deliberation resulted in disturbance of
peace in hlS family. Without making a return to his house,

he was not in a position to deliberate facts with his family
member. He remained in office for whole of the day. From

these facts, it is evident, that claim, pro_}ected by

Shri Virender Pal that the was induced to sign voluntary
retirement application on 3-9-96, is further from truth.

21. As emerge out of the facts detailed in Ex. WW1/
M2 and Ex. WW1/10 it is concluded that Shri Virender Pal
filled in form for voluntary retirement on 30-8-96. His claim
that he was induced by someone to fill in that form is
dispelled by his own admissions contained in Ex. WW1/
M2 and Ex. WW1/10. Theory projected by the claimant
that officers of the management gave such inducement
stood discarded by plain and clear words of these
documents. Consequently I am constrained to conclude
that Shri Virender Pal had fabricated facts to that he was
induced by officials of the management to sign voluntary
retirement application form. Such a theory wis coined for
the first time when Ex. WW1/12 was written by the General
Secretary of the union, espousing cause of the claimant.
When Ex. WW1/M2 was written by that time claimant was
not aware about the facts spunned by the General Secretary
for espousal of his cause. A discrepancy is noticed in
content of notice Ex. WW1/12 and Ex. WW1/M2. Since Ex.
MWI1/M2 is a document authored by claimant himself; it
discards contents of Ex. WW1/12, In view of these facts it
is announced that there was no inducement from anyone

and claimant filled in form for voluntary retirement of his -

ownon 30th of August, 96. Theissueis, therefore, answered
in favour of the management and against the claimant.
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Issue No.2.

| 22. Claimant swears in his affidavit that he moved an
lication on 3rd of September, 96 for withdrawal of
application for voluntary retirement. He asserts that the
said application was moved before his application for
voluntary retirement was accepted by the Competent
Authority, He went on to detallthatﬂlemanagananneva'
icated facts relating to acceptance of his application
for voluntary retirement till 17th of September; 96 the date
when hereceived letter dated 11-9-96. According to him, by
that time he had already moved an application for

' w11hdtawal of his offer of voluntary retirement. Shri Rajesh

p lication for withdrawal of his offer of voluntary

Tyagi also presents that the claimant submitted an’
a
ent,

23, Ex WW1/10 was wnttenbytheclmmanton3rd
of September, 96 making a request to treat his form
voluntary retirement as cancelled, Thus out of facts
projected by the claimant and his witness it is apparent
'tlﬂan application for withdrawal of request for voluntary

ement was madeby the claimant on 3rd of September
96. Whether claimant could make a request for withdrawal
is application for voluntary retirement on 3-9-96? For
wer facts are to be scrutinized. As unfolded by the
nant himself, employees were supposed to subemit
ications under the scheme till 31st of August, 96 the
date on which the scheme was to close. Shri Chennlu
deﬂosed that voluntary retirement scheme 1993 was
ed by the management, which was valid upto 7-6-93.
He details that vide its circular dated 4-9-96, voluntary -
t scheme was reopened by the management for a
period of three months w.e.f. 1-6-96, copy-of which circular
. MW1/9. Therefore it is emerging over the record, out
of facts testified by Chenulu as well as those presented by .
the claimant, that voluntary retirement scheme was open
upt¢ 31-8-96 and not thereafter.

! 24, Whether the claimant was competent to withdraw
his request of voluntary retirement after closer of the
scheme? Contents of the scheme would throw light on this
proposition. Clause 3.1 of Ex. MW1/9 contemplates that all
regylar employees shall be eligible to seek voluntary
irement. Application for voluntary retirement shall be
e in writing through proper channel o the Competent
Authority. Clause 4 gives a discretion to the Competent
Authority to accept or reject apphcatlon of an employee
for oluntary retirement, keeping in view the criteria,

t or any administrative reason and the decnsmn
management shall be final. No voluntary retirement
shall be deemed to have come into effect unless decision -
of the Competent Authority has been communicated in
writing. Clause 6-1 makes it ¢lear that an employee will not
have right to withdraw his application once submitted for
ary retirement Contents of above clause makes it
that the claimant was precluded from making any
request for withdrawal of his appllcatlon for voluntary

renr¢mmt
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. To note relevant provisions for government
, it is expedient to have a glance on rules in that

servant

ment servant, who has efected to retire under that
rule andl has given necessary intimation to that effect to
pointing authority, shall be precluded from
withdrawing his offer subsequently, except with the specific

26: The scheme mandates that once an application
tary retirement is submitted an employee may have
ghy to withdraw it. Restriction, so imposed, is absolute.

hat an eriiployee cannot withdraw his request for
retirement unilaterally. He has to seek approval

arcorded on his act of withdrawal of request for
volunthry.retirement by the Competent Authority. Therefore,
these ¢ircumstances highlight that the request made by the
i for withdrawal of his requést for voluntary retirement,
on 3rd of September, 96 was without any approval from the
Competent Authority and beyond the period for which the
voluntary retirement scheme was in operation.

27. “Withdrawal” relate to an act of choice. It is a
positive act, which may be outcome of inaction, but either

10 act or not 1o act in a given situation must be within the

ambit of liberty to be exercised by the person m whom
power is vested to do that positive act. As detailed above
scheme was in operation up to 31-8-96, the scheme does
not vest any power in the claimant to'make withdrawal of
his request for voluntary retirement. A discretion was left
with the management to accept or reject the request of
voluntary retirement, as provided in Ex. MW1/9. Treating
contents of clause 6 of Ex. MW1/9 10 be unreasonable,

.even in that situation the claimant cannot be vested with a
" right to make withdrawal of his request of voluntary

retirement unilaterally. There shoyld be an approval from
the Competent Authority to allow w1thdrawal of request
for voluntary retirement.

28. Now I will proceed to ascertain whether the
Competent Authority allowed his withdrawal of request
for voluntary retirement ? Shri Chenulu projects that
applications, submitted for voluntary retifement, were
accepted by the Competent Authority on 30-8-96 and under
those circumstances claimant could not be permitted to

" withdraw his request for voluntary retirement and informed

accordingly. Shri S. C. Sharma came out with sequesice of
events which teok place when 37 applications werereceived

" by the management on 30-8-96. He unfolds that those

applications werereceived by Shri D. R. Tiwani on 30-8-96
and processed at about 1PM that day. Applications were
sent to the Head Office situated at Kirti Nagar, Néw Delhi,
alongwith a covering letter through factory dispaich, in
staff car of the unit. By circulation the Board of Directors
accepted the request contained in those applications. He
proves copy of minutes dated 30-8-96 as Ex. MW2/1 which
bear signatures of Shri R.C. Vaish, Executive Director,
Shri S:C. Kapoor, Chairman-cum-Managing Director and’
Shri Kamal Kishore, Director Smt. Manju was informed by
the Head Office in respect of acceptance’ of request of

" voluntary retirement of all 37 employees by the Board vide

letter dated 2-9-96, copy of which is Ex. MW2/2. Heunfolds
that on receipt of request from the claimant for cancellation
of voluntary retirement form vide letter dated 3-9-96, his
request was forwarded by the Unit Incharge to the Head
Office. Since his request for voluntary retirement was
already accepted, his application for withdrawal of that
request was rejected and proceedings in that regard are Ex.
MW?2/3. He was informed vide letter dated 11-9-96 in that
regard, copy of which is Ex. MW2/4. Unit incharge has
informed him about acceptance of his request for voluntary .
retirement, These facts highlight that the claimans submitted
his request for withdrawal of voluntary retirement form
much belatedly. By then his request for voluntary retirement
was accepted and there was no occasion for him to make
such a withdrawal. Under these ciscumstances, he could
not withdrawal his voluntary retirement application on 3-9-
96. Issue is, therefore, answered in favour of the
management and against the claimant.

b A S SR B S MJ-W»W:WMT L . —
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IssueNo. 3

29. Claimant swears in his affidavit Ex. WW1/A that
he was initially employed by the management as unskilled '
worker on 1st of June, 74. He was later on designated as i
cell room attendant in April, 96. Vide letter Ex, WW1/2 he |
was subsequently designated as cell room attendant cum |
compressureman. Vide letter Ex. WW1/3, he was designated |

as supervisor in April, 1988, However, he continued to | L

perform same duties as he used to perform earlier. Thm'e
was no change in nature of his duties, irrespective of his ,
designation. He continued to perform duties of cell room |
attendant cum compressorman mainly, involving
maintenance of cell room and operation of COmpressors. -
Hewas dmgnated as supavisoronly with a view to remove |
a feeling of his being stagnated over a long period of time, -
by granting marginal increase of his salary and nothing
more. He never supervised work of any other workman nor |
has any power or authority to do so. He had ne authority !
or power to issue any memorandum, notice etc. to other |
employees nor any power to sanction leaves to the !
employees. His main duties were to operate cell room and |
compressors, check temperature, constituents, chemicals. :
babbling of cell and to water and other chemlcals if |
required. No supervisory duties were involved in his '

|
|
|
i
|
|
1
|
|
i

functions. His designation was nothing more than a glorious f '

nomenclature.

30. He went on to detail that two kinds of staff viz,
unionized staff and non unionized staff, were engaged by
the management.Only those employees who fall iir |
catergory of workman belong to unionized staff. He was |
member of Ganesh Floor Mill Mazdoor Sangh and its |
Federation Akhil Bhartya Hmdustan\/egetable Karamchari |
Mahasangh As per agreement between the management . |
and unions, the former has recognized him as a workman, |
Having a designation of supervisor, he belonged to the |
category of unionized staff. Letter dated 31-8-96, which s -
Ex. WW1/4, makes it clear that the management had |
recognized him as well as other similarly placed
employees,with designation of supervisor, as
workman,belong 1o unionized staff falling in category of
workman V and sought permission for their retrenchment
under the provisions of the Act. Management used to
extend all benefits of agreement and settlements that used
to take place betweeen management and the workman
pertaining to all employees of category V. All employees,
who were given designation as supervisors were placed in
category of workman V and their scales used to be
upgraded and benefits revised as per wage seftlements.
One of the memorandum of settlement with list of -
subsequent revised pay scales is Ex. WW1/5. He being
placed in category of workman V was given pay scale of
Rs. 630-1200, which was revised to Rs. 1330-2280. Hedetails
that Shri Subhash Chander, Daya Nand, Udey Ram,
Rajinder, Hari Singh, Ladu Ram, Jai Singh, Om Parkash son
of Sumer Dass Ram Charan soi of Goverdhan, Anmol Singh
were designated as supervisors and given benefit of
- retrenchment compensation as per Section 25-F ofthe Act,

when they were retrenched by the management. Senior
Supervisors were also treated workman category VI and
- Shri Devi Dutt and Bishan Dass were also paid benefits on
‘their retrenchment under the provisions of the Act. Ex.
WW1/61s final bill of Shri Dayal Singh and Ex. WW1/7, Ex.
WW1/8 and Ex. WW1/9 are final bills of the other workman
named above. During the course of his cross-examination
he presents that letter of his promotion has not been relied
by him. However, he asserts that lie used to work personally
on compressor. He does not dispute that there were other
* workman who used to work on compressor.

31. Shri Chenulu swears in his affidavit Ex. MW1/A -
that the claimant was working as supervisor andhis wages
were more than Rs. 1600 PM. He was performmg mainly
and substantially duties, which were supervisory in nature,
and not a workman w1t|:un the clause (s) of Section (2) of
the Act. During the course of his cross- -examination, he

. does not dispute notice dated 31-8-96, copy of which is Ex.
WW1/4, He projects that 20 pages list was annexed with
this notice wherein names of all workman , who wereio be

" retrenched, were detailed. '

32, When facts unfolded by the claimant and
Shri Chenulu were appreciated, it emerged over the record
that a notice was displayed by the management on notice
board of Subzi Mandi unit, which project that a letter was
written to the Secretary, Department of Labour and
Employment, Government of N.C.T. Delhi, seeking
permission to retrench 293 workman, whose names were
detailed in the list annexed with the said notice. Thrust of
the lerter makes it clear that it was sent to the Government
under the provisions of Section 25-O of the Act seeking
permission to close down Subzi Mandi unit and retrench
293 workman w.e.f. 30th of November, 96. It is not a
disputed fact that name of the claimant appeared in that
list, which was annexed with the letter/notice referred
above, Therefore, contents of Ex. WW1/4 makes it clear
that on 3 Ist of August, 96 management projected that the
claimant was one of the workman who were to beretrenched

- onclosure of Subzi Mandi unit w.e.f. 30-11-96. Consequently,

it is evident that on 31st of August, 96 the management
claimied that the claimant was a workman within the meaning
of clause (s) of Section 2 of the Act. Now the management
wants to approbate and reprobate facts, which it cannot be
permitted to do so.

33. Claimant asserts thatheusedtopﬁformﬂmcﬁons
of cell room cum compressureman. He used to run cell and
compressor, check temperature, constituent, hemicals,
bubbling of cells and to add water and other chemicals, if
80 required. According to-him, his designation, as that of
supervisor, was a glorious nomenclature only, He projects
that he was a member of unionized staff and belong to
workman V category. These facts coupled with factam of
grant of retrenchment benefits-to various persons named -
by the claimant were not dispelled by the management,
when facts projected by the claimant were purified by an
ordeal of cross-examination. On the other hand, claimant
places reliance on final bills Ex. WW1/6 to Ex. WW1/9
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which were prepared by the management in respect of Shri
Dayal Singh, Rajesh Kumar, Naresh Kumar and Pawan
Kumar, who were designated as supervisor. When these
documents were perused, it became evident that

retrenchment compensation was paid to them, despite the

fact that they were designated as supervisors. The evidence
so adduced make it clear that designation as that of
supervisor, given to the claimant and aforsaid persons,
was a glorious nomemclature only. On the other hand, the
management treated the claimant and persons referred
above as workmen, Taking into account all these aspects it
is evident that the claimant used to perform manual duties

of running cell and compressors, check temperature, -

constituents, chemicals, bubbling of cells and to add water
‘and other chemicals. His designation as that of supervisor
was only a glorious nomenclature, The management has
not been able to show that the claimant was employed
mainly in managerial or administrative or supervisory
capacity. Mere fact that he used to draw wages more than
Rs. 1600 per mensem would not exclude him from the
category of a workimap. In view of the reasons detailed
above, it is crystal clear that the management has not been

ableto show that the claimant performed mainly supervisory

functions. All attributes of workman shrouded his
responsibility. Consequently it is announced that the
claimant was a workman as defined by clause(s) of the Act.
Issue 15, therefore, answered in favour of the claimant and
against the management. & )

Issue No.4

34, Much hue and cry has been raised on behalf of

the claimant that Shri Ashok Kumar, Kamal Kishore and
Shri;S,C. Kapoor were present in the chamber of Ashok
Kumar on 30-8-96 from 12 noon owards, at Krishi Bhawan,
New Delhi. They discussed several issues including issue
of retirement of the claimant and others, besides closer of

the unit. It'has been argued that signature of only one

Director and Chairman -cum -Managing Director are there
on the resolution dated 30-8-96 Shri Singh argued that Shri
Ashok Kumar joined his duties thereafter in West Bengal
and resalution was made afier 3-9-96, hence his signatures
could not be obtained on it. He presents that these facts
make it clear that the management fabricated facts to this
effect that resolution was made on 30-8-96. He tried to seek
support from letter/notice Ex. WW1/4 which is dated
31-8-96, agitating that in case claimant’s request for
voluntary retirement was accepted on 30-8-96, there was
no occasion for the management to include his name in list
of the workman who werg to be retrenched. Facts projected
by Shri Singh are untenable. Shri Chenulu makes it clear
that list of 293 workman was prepared on a manual
typewriter and it took days to prepareit. Name of the claimant
was there in the list and when he sought voluntary
retirement, which was accepted on 30-8-96, his name could
not be deleted out of that list. Explanation offered by Shri

Chenulu is ncarer to the truth. Ex. WW1/4, supported by

list of the workman, substantiates facts unfolded by Shri
Chenulu. The list contains 20 pages. Itis not expected that
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this list, with numerous details of the workmen, including
their date of birth, date of appointment in service, grade of
pay, basic pay, qualification etc. can be prepared in a day.
When claimant sought voluntary retirement on 30-8-96 which
request was accepted on that very date, his name could not
be deleted out of that list, which was affixed on the notice
board alongwith letter/notice Ex. WW1/4 on 31-8-96.

35. Shri S. C. Sharma had detailed all sequences of
events in which applications for voluntary retirement from
37 employees werereceived on 30-8-96, it were processed
and sent to Head Office alogwith a covering letter. He has
also detailed that a resolution by way of circulation was
adopted, which is Ex. MW?2/1. Contents of Ex. MW2/1 make
it clear that resolution was adopted which was signed by
Executive Director, namely, R. C. Vaish, Chairman cam
Managing Director, Shri S.C. Kapoor and Kamal Kishore,
Director, resolving therein that voluntary retirement
applications of 37 employees of Delhi unit are accepted.
This resolution was communicated to the Unit Incharge,
vide Ex, MW2/2, instructing him to take necessary action

and relieve all employees immediately on receipt of that

letter. Thus it is evident that application of 37 employees
were accepted and resolution was signed by the Executive
Director, Chairman- cum- Managing Director and Director.
Though it is not signed by Shri Ashok Kapuz, yet it does
not make any infirmity, since the resolution was signed by

- the aforsaid three authorities, bears the date of which it

was adopted and signed by théem. An official act is
presumed to have been regularly performed, unless proved
otherwise, The claimant has not been able to show any
irregularity in the resolution, so adopted. Therefore, it is
evident that the management accepted the application of
the claimant for voluntary retirement on 30-8-96, There is
no irregularity/illegality in accepting his voluntary
retirement application and relieving him: from service of
the management on 4-9-96, Issue is, therefore, answered in
favour of management and against the claimant.

RELIEF

36. Application for voluntary reﬁrement of the
claimant was accepted on 30-8-96, Heopted not to receive

his retiral benefits. When writ petition was filed by him

before High Court of Delhi, an order dated 10-3-2000 was
passed wherein it was commanded that the management
may release retiral benefits in favour of the claimant,which
he agreed to accept without prejudice to his contention. In
pursuance of the said order, a cheque for a sum of
Rs. 214739.66 was released in his favour, copy of which is
Ex. WW1/24. Thus it is evident that all retiral benefits were
released to the claimant, in pursuance of order passed by
High Court of Delhi. After payment of retiral benefits, the
claimant is not entitled to any relief, in view of findings
recorded herein above, his claim is liable to be dismissed.
Consequently dismissing his claim, an award is passed. It
be sent to the appropriate Government for publication.

Dr. R. K. YADAV, Presiding Officer
Dated :07-03-2011 ¢
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$.0. 1731.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref, No. 224/
2003) of the Central Government Industrial Tribumal-Labour
Court, Nagpur now as shown in the Annexure, m the
Industrial Dispute between the employers in relation to
the management of National Insurance Company and their
‘workman, received by the Central Government on
31-5-2011. . _
[No.L-17012/1(v2003-IR (B-))
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/224/2003  Date; 23-5-2011
PartyNo.1:
The Divisional Manager,
National Insurance Company,
Ajni Chowk, Nagpur.
Versus
Party No.2:
Shri Sunil Laxman Mankar,
Kamla Nagar, Wadi,
Nagpur,

-

" AWARD
(Dated : 23rd May, 2011)

In, exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of the National Insurance Company and their
workman, Shri Sunil Laxman Mankar for adjudication, as
per letter No, L-17012/10/2003-IR(B-) dated 19-9-2003, with
the following schedule:-

“Whether the action of the management of
National Insurance Company through its Divisional
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| Manager, Ajni Chowk, Nagpur (M.S.) in dismissing
Shri Sunil Laxman Mankar, Sweeper w.e.f, 28-9-2002 is
proper, legal and justified ? If not, to what relief the said
workman is entitled to ?”
' 2. Onreceipt of the reference, notices were issued
‘to the parties to file their respective statement of claim and
whitten statement, in response to which, the workman,
" Shri Sunil Laxman Mankar (“the workman” in short) filed
the statement of claim and the management of National
Insurance Company (“the Party No.1” in short) filed its

' written statement.

‘3. Risthecaseof'the workman that he was initially
appointed on 4-11-1996 as Part time Sweeper through

Employment Exchange, Nagpur and thereafier, he was made
: as full time sweeper by the party no. 1 and he was drawing
| Rs.4000/ - as salary per month and his service record was
iclean and unblemished and the party no. 1 levelled false
charges against him in the charge sheet and he submitted
‘his reply to the charge sheet on 8-11-2001 and the party

- in0.1 decided to hold the departmental enquiry without
- |holding any preliminary enquiry, in violatiog,pf the

[procedure and principles of natural justice wefe not
followed in the departmental enquiry and he wis not given
lopportunity to defend himself properly in the enquirv and
las such, the enquiry was not fair and proper and he w:
inot given any chance to adduce evidence in his defu..ce
land the enquiry was closed on 18-3-2002 and the copies
of the order sheet of the enquiry proceeding were not
supplied to him and the punishment of dismissal from

" service is to® harsh and unreasonable. The workman has

prayed for setting aside the order of dismissal dt.
28-9-2002 and to reinstate him in service with full back
wages.

: 4. In the written statement, it is pleaded by the
' party no. 1 inter-alia that the workman was irregular in
attendance and was remaining absent without obtaining
rrinr permission and without sanction of leave and he
emained absent for 13 days in 1996, 39 days in 1997,
60 days in 1998,46 days in 1999, 30 days in 2000, 93 days
from 19-6-2000 as FTS and 119 days from 16-4-2001 till
8-10-2001 and as the workman remained absent from
$-10-2000 to 10-11-2000 without prior permission or
sanction of leave, he was given a waming on 10-11-2000
and was directed to join his duty on 13-11-2000 and -
though, the workman received the letter dt.10-11-2000, he
emained absent from duty and therefore, registered letter
~ 4t.16-2-2001 was sent to the workman asking him to submit
his show cause for such absence and as the workman did
pot submit any satisfactory explanation and remained
jbsent from duty w.e.f. 7-3-2001, another letter
t.16-3-2001 was issued to him, asking him to'join duty
immediately and the said notice was received by the
orkman. It is further pleaded by the party no. 1 that as
e workman was irregular and was remaining absent,
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without prior permission, he was given show cause
notices, warnings and at Iast, a charge sheet was submitted
against him and Shri M.M.Lotawar was appointed as the
Inquiry Officer and in that enquiry, the workman engaged
Shri P. T.A wachat for defending himself and the enguity
was started on 12-11-2001 and was cosipleted on 29-4-
2002 and the enquiry was held in accordance with the
principles of natural justice and same was fair and legal
and in the enquiry, the charges levelled against the
workman were found to be proved and as such, he was
dismissed from service and no false charge was levelled
against the workman and the punishment is justified.

It is necessary to mention héfe that from 9-1-2007,
the workman did not appesr in the case and did not adduce
only evidence in support of his claim. Management also
remained absent from 10-1-2008,

- 6. Asperordersdt. 23-5-2011, the enguiry was held
to be legal and proper. As the parties did ot appear 6

- take part in. the.case, the case was closed ind Was posted
for award,

-7, Perused therecord. Except filing of the statement
' nf M the workman has not adduced any evidence in
suppilt of his claim. In absence of any evidence to show
that the punishment imposed is shockingly
dlspmpomonate to the charges levelled against the
workman, it is held that the punishmeht imposed against
the workman is just and proper. Hence, it is ordered:

ORDER
The action of the management of National
Insurance Company through its Divisional Manager, Ajni
Chowk,Nagpnr(MS)indlsmlssmg Shri Sunil Laxman
Mankar, Sweeper w.e.f. 28-9-2002 is proper, legal and
Justified. The workman is not entitled for any relief,

J. P. CHAND, Presiding Officer

7§ fEeeh, 2 93, 2011
3N, 1732, fars sifufrm, 1947 ¢ 1947
F 14) T 4RI 17 B ST ¥, ST WER Gl v
¥ % Tl g PrioE ot T weeE @
ey A e sheifits fras o 9= wR sinifres
SRR, AR R W (Wes WEN 44/2004) B yEf
wTeft §, ot S WOER W 31-5-2011 P W@ gon o |

[€ w1-12012/301/2003-smésm(s.-1) )
- v e, = sfusrd
New Delhi, the 2nd June, 2011

5.0. 1732.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
chanmenthaebypubhshes the award (Ref. No.44/2004)
of the Central Govemnment Industria! Tribunal-cum-Labour
Court, Nagpuras shown mtheAnnexure, in the Industrial

Dispute between tis employers in rélation to the
managesient of State Bk of India and their workman,

received by the Central Govermnment on 31-5-2011.

{No. L-12012/301/2003-IR (B-h]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. . CHAND, PRESIDING
OFFCER, CGIEEUM-LABOUR COURT, NAGPUR

Ci¥e No. CGII‘INGPIMOM Date: 24-5-2011

Party No. 1

The Deputy General Manager,
State Bank of India, Z8Hal Office,

Reggion-Tk 8.V Pated Marg, Kingsway,
Nagpur and another.

Versus
Party No2
Shri Mohan Santoshrac Wadasker,
At & PO Thadipaoni, Teh. Narkher,
. AWARD
(Dated: 24th May, 2011)

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Govemment has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and their workman,
Shri Mohan for adjudication to this Tribunal, as per letter

No.L-12012/301/2003-IR (B-1) dated 8-4-2004, with the
following schedule:-

“Whether the action of the management of State
Bank of India through its Dy. General Manager, Zonal
Office, Region-II, Nagpur and Branch Manager, SBI,
Thadipaoni, Taluka Narkher, Distt, Nagpur in
terminating the services of Shri Mohan S/o0 Shri

- Santoshrao Wadaskar,ex-messenger (Class-1V
Category) without complying with the provisions
of section 25-F of the Industrial Disputes Act, 1947
is legal and justified and whether the workman is
entitled to get any relief as per the provisions of
25-H ?if not, to what relief the workman concerned
is entitled 7

2. Being noticed, the workman, Shri Mohan (*the
workman” in short) filed his statement of claim and the
management of State Bank of India (“the Party No.1” in
short) filed its written statement,

3. The case of the workinan is that hehas studied up
to Matric and he came to be appointed with the party
no. 1 in the year 1988 as a Messenger in Class-IV category
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or daily wages basis at the rate of Rs.40 per day and such
-ly wages was raised from Rs.40 to Rs.60 per day w.e.f.
1-1-1994 2nd right from the date of his appointment, he
“is 1 continuous service with clean and excellent service
cord and the party no.1 is an industry and as such, the
rrovisions of the Act and so alse the provisions of Shops
it Establishment Act are applicable to it and the
povisions of standing orders framed under Industrial
Linployment Standing Orders Act, 1946 having override
«ffect are also applicable to it and he had completed more
hiiz 240 days of contifiucus service with party No.1 every
ear and the party no. 1, instead of regularizing his services,
arbitrarily terminated his services with effect from 1-1-2002
<« thereafter, on many occasions he was given assurance
i+ party no. 1 to provide him with work and as such, he
vemained contented with such assurance and did not
“pproach the authority immediately and before termination
oi'his seivice, no pay, in lieu of the notice and retrenchment
cosppensation as required under section 25-F of the Act

~«xe paid to him and no seniority list was displayed by

ity no.1 as required under section 25-G of the Act and
. -veral juniors to hitm were retained in service and as such,
aic termination of his service by party no. 1 is illegal,
~rhtrary and amounts to colourable exercise of power and
"¢ party no. 1 did not intimate the reasons of terminating
»is service in writing and the work, which he was'doing
w2s and is available with the party no. 1 at various places
and as per the provisions of section 25-H of the Act, he is
nntied to be reappointed as and when vacancies will be
#ailable. The workman has prayed for his reappointment
.md to declare the action of party no. 1 to be itlegal and
arbitrary,

4. Thepleaofthe Party No.1 in its written statement
++ that the workman has misquoted the facts and law and
i worked purely on casual daily wage basis intermittently
for menial work, which interalia include as messenger and
i'arash etc. at Thadepaoni branch, but without continuity
tn service, due to administrative exigencies and the
workman did not complete 240 days of work in a calendar
vear as prescribed under law and the workman worked for
252 days in 1990, 88 days in 1991, 47 days (5 days full time
and 12 days at 3/4 time) in 1994, 16 days (3/4 times) in 1995
and 111 days (3/4 times) in 1996 and after 1996, the workman
on his own joined the work of the canteen with the Local
implementation Committee (LIC) and he was engaged as a
anteen boy and persons employed by LIC are not the
vmployee of the bank and as such, there was no
culationship of master and servant between the parties

1ad as such, the application is bad-in-law and not tenable

wnid there is delay of eight years in raising the dispute and
vit that score also the claim is not tenable.

It is further pleaded by the Party No.1 that there
was settlement between the State Bank of India and All
tndia State Bank of India Staff Federationon 17-11-87 for
giving a chance to the eligible temporary/daily wager/

casual employeeg in the subordinate cadre for being .
considered for permanent appointment iy the. Bank: ads«=
the said settlement was modified and. clarified vide
settlements dated 16-7-88, 27-10-88, 9-1-91 and 13-7-96 and
as per the settlement dated 13-7-96, it was agreed that. -
temporary employees and casual labourers would begiven:
one time opportunity to be absorbed under certain norms
and for that purpose, panels would be prepared for filling
up the vacancies and to keep such panels aliveup to 31-3-
er which, the panels would be elapsed and such
ent was binding on the parties and in view of such

and he was duly considered and interviewed by
ks Interview. Committee and he was empanelled

consig ered by the Bank for perzisacnt absorpuon and as
the wi rkman choose o join LIC and Had not completed
240 dayk-of work in the preceding 12 months. from the
allegad date of retrenchment, the provisions of section

- 25-F 3nd 25-H of the Act are not attracted in this case and

the workman is not entitled to any relief.

5. Besides documentary evidence, both the parties
have led oral evidence in support of their respective claim.
The workman has examined himself as a witness. One,
Shri Vasant R. Pande, Manager (HR), SBI, Region-I1, Zonal
Office, Nagpur has been examined as a witness on behal!
of theParty No.1.

e workman in his examination-in-chief, which is
idavit has reiterated the facts mentioned in the
statemient of claim. In his cross-examination, the workman -

~ has admitted that he was working as a temporary employee

in the Bank on daily wages and no appointment letter or
order was given to him at any time and he does not
remerqber for how many days he worked in'¥994; 1995 and
1996 and he was removed from service on 1-1-2002 and he
has ndt produced any document to show that he was
removed from service of 1-1-2002 or that he worked in the
Bank in 1996 and tilt 2002 and he has not filed any
docutdent showing that he worked for 240 days in any
year except 1990 and he was alone on daily wages and he
was ngt sponsored by Employment Exchange and Bank
had ngver given any advertisement for temporary
employee and he was nof medically examined and there
was ng police verification and he does not know whether
the B%k has engaged any person or janior person against
his post. B

. The witness for the management has also
reiterated the facts mentioned in the written statement, in
ination-in-chief, which is also on affidavit. In his

his ex
cross-gxamination, he has stated that the workman was
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teen and the workman was in the canteen from 1997 to
1.

6. At the time of argument, it was submitted by the

fearned Advocate for the workman that the workman was
appointed in 1988 as a daily wager by Party No.1 and the
W had completed 240 days of continuous service

Party no, 1 and as such, he had acquired the status of
anent employee, but his service was not regularized
before terminating his service, Party no.1 did not follow

iors to the workman were retained in service by the
No.1 and no reason was assigned by the party No.1
¢ terminating the service of the workman and the
workman had completed 240 days of service in 1990 itself,
ich has been admitted by the Party No.1 in the written

e{Party No.1 and the work was very much available with
¢iParty No. 1, even after the termination of the service of
etworkman and in view of the provision of Section 25-H

ayed for reinstatement in service but onily prayed for his
cappointment as per provisions of Section 25-H of the

hority and without following the due procedure for

2006 SC- 1806 (Secretary, State of Kamataka Vs. Umadevi),

the same being done by the Manager without any

ance has been placed on the decisions reported in AIR

AIR 1996, SC - 1565 (State of Himachal Pradesh Vs. Suresh
Kumar Verma), (2000) 5 SCC - 531 (State Bank of India Vs,
State Bank of India Canteen Employees’ Union), AIR 1966
SC - 75 (Employer in relation to the Digwadil Colliery Vs.
their Workman) and AIR 2002 SC - 1147 (Range Forest
Officer Vs. 5.T. Hadimari)

8. In this case, it is the case of the workman that he
had worked continuously from 1988 to 31-12-2001 and his
service was terminated on 1-1-2002 and that he worked for
240 days in the year preceding his termination. The claim
has been denied by the management. It is the case of the
management that the workman was engaged intermittently
from 1990 till 1996 and in 1997, the workman joined as a
canteen boy in the canteen, managed by LIC and he had
not worked for 240 days preceding the date on which he

left the job of the Bank.

The Hon'ble Apex Court in the decision reputed in
AlR 2002 SC - 1147 (supra) have held that, “Onus lies
upon claimant to show that he had in fact worked for 240
days in a year preceding his termination. In absence of

- proof of receipt of salary or wages or record of

appointment, filing of an affidavit by the workman is not

" sufficient evidence to prove that he had worked for 240

days in a year preceding his termination.”

In this case, besides examining. himself, the
workman has adduced some documents in support of his
claim. The first document is a certificate granted by the
Branch Manager of Thadipavani Branch of SBI, It shows
that the workman worked for 243 days in 1990 and 60 days
from 1-1-1991 to0 30-6-1991. Dccuments W-V and W-VI show
that the workman worked for 245 days in 1990, 81 days in
1991,51daysin1994,22 daysin 1995 and 111 daysin
1996. No documentary evidence has been filed by the
workman to show that the workman worked with Party
No. 1 prior to 1990 or after 1996. It is the admitted case of
the parties that the workman worked for 245 days in 1990.
However, it is well settled that when a temporary employee
is reappointed on a fresh basis, then his previous service
cannot be taken into consideration. In this case, as the
workman has failed to discharge the initial burden that he
had worked for 240 days with Party No.] preceding the 12
months from 1-1-2002, the alleged date of his termination
from service as claimed by himself, the provisions of
Section 25-F do not apply to his case. The workman has
also not adduced any evidence to show that juniors to
him were retained by the Party No.1, though his service
was terminated. Rather, he has admitted that he has no
knowledge if any other person or juniors to him have been
engaged by the Party No. 1 in his place. Hence, provisions
of Sections 25-F and 25-G of the Act are also not applicable.
In view of the materials available on record and the
discussions made above, there is no need to discuss the
other contentions raised by the party No.1. Hence, it is
ordered:
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ORDER

The action of the management of State Bank of
India through its Dy. General Manager, Zonal Office,
Region-II, Nagpur and Branch Manager, SBI, Thadipaoni,
Taluka Narkher, Distt. Nagpur in terminating the services
of Shri Mohan S/o Shri Santoshrac Wadarkai,
ex-Messenger (Class-IV category) without complying with
the provisions of Section 25- F of the Industrial Disputes
Act, 1947 is legal and justified and whether the workman
is entitled to get any relief as per the provisions of 25-H.
The workman is not entitled for any relief,

J. P. CHAND, Presiding Officer
¢ fieeht, 2 W, 2011
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New Delhi, the 2nd June, 2011

S.0. 1733.—In pursuance of Section 17 of the
Indusirizi Dicnutes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 2772004,
66/2004 and 57/2004) of the Central Govenment Indmlml
Thnbunal-No.2, Dhanbad 25 shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of FCI and their workman, which was
received by the Central Govemment on 2-6-2011.

[No.L220122192003-R(C),

No. L-22012/218/2003-IR (C-II),

No. L-22012/2202003-IR (C-ID)]

D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVT, INDUSTRIAL
TRIBUNAL (No. 2) AT, DHANBAD

PRESENT : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1)(d) ) of the L. D. Act, 1947

Reference No. 27 of 2004

'PARTIES : Employers in relation to the management of

Food Corporation of India and their workman.

(mmsuys Order No.L-220012/219/2003-IR (CM-II)
' dated, 19-01-2004

With Reference No. 66 of 2004

PA‘!TIES : Employers in relation to the management of
Food Corporation of India and their workman.

(Ministry's o:de:NoL-zzomzlzlsrzoos.m(cm -
: dated, 12-5.2004

Referenee No. 67 of 2004

PAh’l‘lES Employa's in relation to the managemmt of
Food Corporation of India and their workman,

(Mmuy s Order No.L-220012/220/2003-IR (CM-ID)

dated, 12-5-2004
Appmances in Reference No. 66 0f 2004 and reference
No. 67 of 2004
For !Ihe management :  Mr.B. M. Prasm:l, Advocate.
Fortjle workman : M. D.K. Verma, Advocate.

_ Appearancesin Reference No. 27 of 2004
Forthemanagement :  Mr. Kalam Ansari, Manager.
Fortheworkman : MrRanbirKumar,the

' concerned workman.,

State : Tharkhand. Ihdusuy : Food Procurement.

dated, Dhanbad, the 16th May, 2011
AWARD

“The Govemment of India Ministry of Labour, in
exercise of the powers conferred on them under Secnon 10
(1) (9) of the L.D. Act., 1947 has referred the following
disptes to this Tribunal for adjudlcanon vide their Order
referqed to above.

:The Schedule in reference No. 27 of 2004,

-“Whether the action of the management of Food
Corporation of India, Bhagalpur in terminating the services
of Shri Ranbir Kumar is legal and justified ? If not, to what
relief) h;he said workman is entitled 7"

_The Schedule in reference No. 66 of 2004.

*“Whether the action of the management of Food
Corpdration of India, Bhagalpur in terminating the services
of Slqn Dasarath Parsad Singh is legal and justified ? If
not, tu what relief the said workman is entitled 7

The Schedule in reference No. 67 of 2004.

*Whether the action of the management of Food
Corporation of India, Bhagalpur in temunmng the services
of Shti Ajay Kumar Sah w.e.f. 31-3-1996 is legal and
_]ustlﬁgd ?Ifnot, to what relief he s entitled to?”
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inAugust, 1988. He had been rendering his service
duced goods for the benefit of and under the direct
confrol and supervision of the Management since then

wages and other benefits at par with other employees of

the management resulted the stoppage of his working
" orally from 31-3-96, which was also represented as illegal
and |arbitrary, yet without any effect. Later on, as per the
ion/order dated 3-12-2002 of Hon’ble High Court,
Pata in his Writ Petition, he approached the Conciliation
Offtcer by raising an Industrial Dispute under Section 2A
of the Industrial Dispute Act, but it fatied for the adamant
attitnde of the Management which had pleaded that no
employer-employee relationship existed between the
workman and the Management which was vehemently
objgcted by the petitioner as unfortunate, also producing
cient documents in his support. On failure of the

judication. The reference inadvertantly bore his name

the action of the management in terminating his service
illegal, unjustified, vindictive, arbitrary, againsi the
iple of natural justice anti labour policy and contrary
andatory provision of Sec. 25-F of the Industrial
isputes Act.

3. Likewise are the replica cases of workmen
asrath Prasad Singh and Sri Ajay Kumar Sah in their
ences No. 66 and 67/2004 respectively. They also
ded the raising of their industrial dispute as per order
3-12-2002 of Hon’ble High Court, Patna, by challenging
if termination of their services by the FCI Management
alpur as illegal and unjustified.

4. Whereas the case of the management as pieaded
| the references cases, specifically disputing their
ations, is that Mr. Ranbir Kumar Singh is and has never
an employee as construed under Section 2(e) of the
. Act vis-a-vis the FCI Management, so the present
ence, much belated one being inconsistent with the
ision under Section 10 of the said Act also with the
facty and circumstances of the case, devoid of temitorial
jurigdiction in the terms of his alleged status of employment
at Banka is not sustainable. The alleged workman neither
can|be called to be an employee of the FCI nor ever
acquired any employm.ent as also the right to continue in
emjjloyment, the question of termination of his service
becpmes hypothetical and presumption.

conkiliation, the industrial dispute was referred for .

ir Kumar in place of his name Ranbir Kumar Singh. As -

5. Further pleading of the management on merits i
that since the FCI being established under Segfion 3 of the
FCI Act, 1964 is fully controlled and carried on by the
Central Government, the process of recruitment under it
recruitment policy states only against vacancy for the staff,
for which the candidates on the receipt of their applications
from the Employment Exchange have to undergo the
prescribed tests to be held by the authorised committee
and thereafter only the successful candidate is prayided
an appointment letter in writing contauung the teyms and
condition of his service. But workman Ranbir Kumar Singh
had never been an employee of the F.C.1. in apcordance -
with the aforesaid prescribed test for any sanctioned
vacancy, nor was issued any office order for it, 8o the
alleged claim of alleged workman Ranbir Kr, Singh in lack
of mention of any post, permanent or casual, nature of
work, the payment of wages by whom rules out his any
employment. If at all the alleged workman was one among
those engaged by the contractor to carry out ancilliary
work of casual nature related to Quality Control Operation
and its alleged work he must have been paid from time to
time, The allegation of the workman abowt his continnous
working-for 240 days in each calendar yet since 988 in
view of non-inclusion of his name in the alleged list of
persons engaged for casual work from 1-9-83 to 31-3-90 as
per the copy of the statement dtd. 11-7-90 is quite false.
The workman raised not at alf any dispute for non-receipt
of legal wages, and the Writ Petition No. CWJC No. 320/
2001 filed by him and two othiers Ajay Kumar Sah and
Dashrath Pd. Singh was rejected by Hon’ble Patna High
Court. His claim is after though in support of which in
course of fabricating records he did not verify the name
written in the papers to be relied upon, so the purported
papers containing his names both Ranbir Kr. and Ranbir
Kumar Singh with signature in that style without any earlier
declaration to the Management are fake and false,

6. Since the factum of Ref, No. 27/04 is the same
and similar as the facta (facts) and laws of two Reference
Nos. 66 and 67 of 2004 conceming workman Shri Ranbir
Kumar (Singh), Deshrath Prasad Singh and Ajay Kumar
Sah between both the respective parties related to
termination of the workmen concerned, so both the latter
References are taken up along with the present Reference
Case for adjudication as the FC1 is the common management -
and the Award of Ref. No. 27/04 will govern both the
aforesaid latter reference cases,

7. Thecaseof workman Dashrath Pd. Singh in Ref.
No. 66 0f 2004 similarly pleaded that he had been working
as a permanent worker against permanent vacancy since
his appointment in the month of August, 1988 by rendering
service and producing goods under the direct control and
supervision of the management by putting in more than
240 days attendance in each calendar year, but the
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management illegally and unjusuﬁably terminated his
service. As per direction of the Hon’ble Patna High Court
passed on 3-12-2002 in his writ Petition, he has raised the
Industrial Dispute for redressal of his grievance.

8. Whereas the management similarly specifically
‘Pleaded as stated above in the case 0f workman Ranbir

Kumar Singh, specifically dmputmg the allegation as

alleged by the workman concemed stating that the workman
Dashrath Pd. Singh as per his statement dated 10-7-90

concerning the proof of casual worker for aspecified period

~ does not support his claim for putting his attendance for
240 days in each calendar year. So his claim is illegal and
unjustified.

9. Similarly the pleaded case of Ajay Kumar Sah in
his Reference Case No. 67/04 is the replied of the case of
the workman Ranbir Kumar Singh in Ref, No. 27/04 and in
response to it the management accordingly but specifically
pleaded that the workman Ajay Kumar Sah is not entitled
to any relief.

FINDING WITH REASONS

10. Ontheperusal of the materials available on the
respective case records, I find that in Ref, Case No. 27/04,
WW-1 Ranbir Kumar Singh, the workman himself on his
behalf and MW-1 Gautam Kumar, MW-2 Syed Saukat
Hussain, MW-3 Dinesh Prasad, MW-4 Siyaram Sharma,
MW-5 K. C. Mishra, MW-6 Ganesh Rabidas and MW-7
Kalam Ansari on behalf of the management have been
examined.

In Ref. No. 66/04, WW-1 Dashrath Prasad Singh, the
workman himself on his behalf, MW-1 Md. Kalam Ansari
and MW-2 Syed Saukat Hussain have béen examined, and
in Ref. No. 67/04, WW-1 Ajay Kumar Sah, the workman
himself on his behalf and MW-1 Md. Kalam Ansari, MW-2
Syed Saukat Hussain on behalf of the management have
been examined,

11. From the over all perusal of the materials
availdble on the respective case records of the workman
concerned, I find that the facts bemg admitted are
indisputable :—

(i) None of these three workmen had any letter of
appointment as casual worker,

(ii) None of the workmen had any proof regarding
registration of their names in the Employment Exchange.

(iii) These three workmen had filed C.W.J.C. No.

2300/01 and MLI.C. No. 496/2003 before the Hon'ble Patna
High Court and as per direction of the Hon’ble High Court
they filed theirrespective Reference cases for adjudication
after raising their industrial dispute before the Assistant
Labour Commissioner (Central).

l 12. Inview of the same and similat nature of the

| Industrial Dispute, ali the workmen namely, Ranbir Kumar

| Singh, Dashrath Prasad Singh and Ajay Kumar Sah have

| put their reliance on their following decuments, which are

| only photo copies thereof in support of their respective -
| claim for regularisation in their respective cases :
|
|
|
|

() The photo copies of the Attendance regisier for
the perdod from April 1994 to March, 1996 (Ext.
W-1 series) under the signature of Chhatrapati
Yadav and Mr. B. Pandit, the Head Watchman

; and the Depot Incharge (Ext. W-1) (with

! objection in Ref. No. 66/04).

(i) The photo copies of different Bills for the said

period (W-2 series) known as casual labours bills

. under the signature of aforesaid Mr. B. Pandit,

the Depot Incharge concerned, Banka (with the
objection and (Ext. W-6 series) and'

. - (i) Thecopies of acquittance roils (Ext.W-3 series).

. All these aforesaid decuments in copies appears .
' to be related only two these three workmen, whose
' attendances marked as ‘P’ (presence) and ‘A’ -
! (absence). As regards the copies of all the aforesaid
| decuments, WW-1 Ranbir Kumar Singh in his

: refererice 27/04 in his cross-examinagion has admitted -
! not to have taken permission for taking the photo
i copies of the Attendance Register (voluntarily stated

' that one Tara Singh, the District Manager had told

: them to keep photo copies of the documents ) but on "

! his verbal permission for the decuments. It is also

| indisputable that these documents bear the signature
| of aforesaid Mr, B, Pandit (Bjseswar Pandit),

! Assistant Depot Supenntendent who was the Depot

’ Incharge.

13.  Ongoing through evidences of both the parties, 1
ﬁndthattheoral averments of WW-1 RanbHKumarSmgh,
Dashrath Pd. SmghandAjayKumarSah(eachasWW lin
Ref. Case No. 66 and 67/2004 respectively) the workmen
| themselves in quite simlitude are that all of them had been
| continuously working as casual workers since their
appointment in the godown of FCI Bhagalpur (Banka) in
August, 1988 upto March, 1996 against permanent vacancies
{ by putting their own attendances for more than 240 days in
|each year which was recorded by the Assistant Depot
| Manager, who used to prepare their Bills and used to send the
same to the District Manager, Bhagalpur for clearance and
thereafter they used to draw their wages from the management.
Itis also stated by them that since their services were exploited
by the management for years together. They requested the
Mariagement to regularise them as Class IV Staff, but without

considering it, the management stopped them from their
working from 31-3-1996/1-4-1996 though their daily wages
was Rs.16.90 upto 1991 which was enhanced to Rs. 22.65.
Hence, they raised this Industrial Dispute for adjudication.
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14, During the cross-examination, aforesaid WW-1
Ranbir Kumar Singh by expressing his ignorance of whether
Chhatra Pati Yadav, the Head Watchman had authority to
sign or countersign the alleged aforesaid Attendance
Register (Ext. W-1 series), has admitted that the names of
other casual labours working with him were mentioned in
the Register i.e. aforesaid workmen Ajay Kumar Sah and
Dashrath Prasad Singh, that he was 17 years old at the time
of his joining the FCI in 1988, and he belongs to Mokameh
Mr. B. Pandit also belongs too. But the witmess namely,
Ranbir Kumar Singh has denied to his engagement
appointment through backdoor in the FCI and he filed all
the false and fabricated documents for his claim.

Dashrath Prasad Singh (WW-1 in Ref. No. 66/04) in
his cross-examination has admited io have known the
certain procedures to be followed for any appointment in
the FCI/Govt. Department, for which the names are called
for from the Employment Exchange, but he had no
documents for his appointment by whose order rather he
claims to have been appointed as Casual Labour as per
oral order of the management though his brother Ranbir
Kumar Singh (above named workman) had also filed a case.
According to him (Dashrath Prasad Singh) the payment of
wages through vouchers without approval of the competent
authority is not effected and the approved vouchers
accompanying with the bill of the wages-of the workmen
concemned. He has admitted that none of the documents
catries the Memo. No., Voucher No. or any approval, that
the documents under Ext, W-2 series in Photo copies were
given to him by the then aforesaid Watchman Chhatra Pati
Yadav of the FCI though he (Dashrath Prasad Singh) failed
to establish the writer of the aforesaid documents which
were written on the plain papers not in the Bill Form, and
that aforesaid Depot Manager (Mr. B. Pandit) belongs to
AG-I (Assistant Grade) Depot.

Ajay Kumar Sah, (WW-1 in Ref. No. 67/04) in his
cross-examination has admitted not to possess any
documents as proof for getting his employment as casual
labour in August, 1988 though he claims to have known
about the payment of wages is done on a stamp as per
daily work and the casual workers are kept whenever
required, He himself stated to have worked regularily,
though occasionally he works whenever he gets it for living.

15. On the other hand, out of séven MWs
{(Management Witness) including Md. Kalam Ansari
examined in the main Reference No. 27/04, aforesaid Kalam
Ansari has also been examined as MW-1 in Ref. Nos. 66/04
by the management and 67/04 on the perusal of their
statements, I would like to precisely place their statements/
evidences for due consideratiqn as under :

MW-1 Gautam Kumar, the Assistant (Accounts)
working from April, 1983 was posted as Assistant Grade-II
in the District Office Bhagalpur from Aug. 1982 to 1996,

expressing ignorance of whether Ext. W-1 series, (the
copies of attendance Register for 1994 to March, 1996) as
genuine or not, he asserts that any paper sent to the district
Office from Depot bears Ref. No. and date, that the Head
Watchman is not authorised to countersign or to check the
attendance Register and the Depot Incharge is also not
authorised to engage any casual or daily rated worker and
that the Ext. W-3 series (the copies of acquittance rolls for
the said relevant period) do not contain Ref. No. and date
accordingly, as every bill should be accompanied with a
forwarding letter having Ref.No. and date ; moreover,
advance payments are made to the Depot Incharge for
depot purpose on the requisition of the depot incharge:

MW-2 Syed Saukat Hussain is the Technical

- Assistant who was posted at Bank depot (Bhagalpur) from

1987 to 1991, proving the FCI Management Attendance
Register (1991 to Jan 1992- pages 2 to 14) as Ext. M-1 which
was issued from the Bhagalpur Office, has affirmed that
there is not any further attendance in any form except this
being maintained. He has also proved the Carbon copy of
the letter (dated 29-2-92) as Ext. M-2, written by the Depot
Incharge B, Pandit bearing Reference No. and date. It proves
no letter is issued by the depot without mentioning the
Ref. No. and date as well as the subject. To him a Bill must
contain a forwarding report and details of work done in *
addition to it a certificate of the work done. He had not
engaged Ranbir Singh workman as Casual worker - qurifg
his posting there though the witness on the display of Ext.
W-2 series and Ext. W-1 series has stated the possibility of
the signature of Mr. B, Pandit, yet he clearly stated that

. whenever there is a reck (rack) placement even on the

Holidays the work is done after taking approval from the
District Management,

MW-3 Dinesh Prasad, retired Assistant Manager
(Accounts), Bhagalpur, FCI District Office from May, 1991
to May/June, 1994 has alos corroborated the evidence of
aforesaid Syed Saukat Hussain {(MW-2) about the process
of passing the Bill subject to the approval of the competent
authority and the bills are acompanied with the forwarding
to the Accounts Office and thereafter they are passed by

. the District Manager. He has stated that the bills (under

Exts. W-2 and W-2/1) have no forwarding letters, but he
had not seen Ext.W-3 series (the copies of Acquittance
Rolls) except Ext, W-3/1 (Acquittance rolls dated 14-1-94)
which was marked as Ext. W-3/17 (on identity of his own’
signature. It bears the name of Ranbir Kumar only.
According to this witness, the acquittance roll is prepared
by the Cashier and the Office puts his signature, but the
bills as per Ext. W-3 series (Acquittance Rolls) are not as
per the format and similarly the bills under Ext. W-2 series

_ are neither in proper format nor bear proper signatures.

This witness has proved the signature of his own, of Shri
R. Sharma, Assistant Manager (Accounts), his own and
the signature of B. Pandit as Ext. W-3/17 affixed to Ext.
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W-3/1, Exts. W-3/18-20 respectively. But I find none ofthe
aforesaid Extt. Except the lasti.e. Ext. W-3/20- the signature
of Mr. B. Pandit under which Ext. W-3/15 (the payment of
wages for March to Jung, 92) concerns thereceipt of wages
by Dashrath Pd. Singh, Ranbir Kumar Singh and Ajay
Kumar Sah for their wages for the period 21, 16 &16 days
respectively.

MW-4 Siyaram Sharma, retired Assistant Manager
{Accounts), District Office Bhagalpur ( 1982-1986 and has
asserted that these bills which are Exts, W-2 series were not
presented before him. According to this witness as per the
Circular dated 2-5-1986 (its copy marked as ‘X’ for
identification) issued by A K. Pandey, the then Personnel
Manager and circulated by the signature of Shri S. S, Roy,
all the casual labour on the strength of the FCI may be
regularised but thereafter should not be engagement of
casual worker/labourer whatever the circumstances may
be, so by this circular, all the casual labours working in the
FCI who met the terms and conditions of the aforesaid
Circular, were absorbed in the year 1986, So it was a
complete ban on the engagement of casual worker. He has
also stated that by that documents as Ext.W-3/18 under his
signature it dogs not appear who was paid whereas Ext. W-
3/2 (the payment of wages of casual labour) concerning
the payment of wages to the workmen for few specified
days does not bear any his signature and of endorsement.
he has also stated the possibility of the signature of
B. Pandit on the Ext. W-2 series (on display). He has admitted
that even after the issuance of circular dated
2-5-86 still the casual labourers are working in the office
though these workmen’s engagement during the year 1988
to 1996 is beyond his knowledge, and thatno hard and
fast rule regarding the issuance of any engagement letter
was followed in Bhagalpur.

MW-5 K. C. Mishra, who was posted at Josidih after

two or three days of his joining at Bhagalpur, FCI District
Office in July 1989 working as Technical Assistant
Grade-I has stated that during his posting at Josidih, Banka
Depot of FCI was tagged with Josidih for quality control
works he was looking after and there Baldeo Singh and
R.L. Marandi were performing the job of spraying chemical
for treatment of the foodgrain as Dusting Operator working
since before his joining. To this witness, only the Senior
Regional Manager was authorised to appoint upto
Class Ill staffi.e. Cat. IV and Il staff but the Depot Officer
had no authority to appoint either of the staff, and Ranbir
Kumar Singh while working as Helper to Dusting Operator
Banka Depot before and after my joining but only one
Attendance Register used to be maintained for the purpose
of attendance of the employeés. The Depot Incharge was
engaging the casual worker for casual work. The witness
has identified the signature of B. Pandit as signed in Ext.
M-1 tailied with his signature on the photo copies of Ext.
W-1 series which were marked as Ext. W-Gseries.

2177 Gif{1—14

e-III from 13th September, 1985 to 18th March, 1990 at
ahas stated that Mr. B, Pandit joined as Depot Incharge
in 1988-89 and at that time he was also engaging casual
w#:ker but he had not seen whether Ranbir Kumar Singh
wds working as Casual Labour during his tenure, while
only one attendance register was maintained for Class III
IV who used to put their own attendance. So the claim
ir Kumar Singh is not correct. He has asserted that,
14|1abourers as contractor labourers were working in the .
Gddown while he was working at the weighing machine.
Hq partxcularly mentions the Ext. W-3/1 {copies of
ce rolls forAugunt, 1994) as an incorrect bill
because the bills require the signature of 'the person
ared it and-the signature of the Accounts Officer
passing the bill and the signature of the District Manager
which are lackjng in the bill.
! The avertment of MW-7 Md. Kalam Ansari as
M ga([R),whohasbemmammedastagmmt
ess in both the Ref, No.61 and 67/2004 is that during
his tenure as AG-II and I in 1993 to 2002 posted in the -
Section of the District Office Bhagalpur, there was
complete ban for the engagement of the Casual Iabour
ince circular issued in 1986 by the Head Quarters, after

| MW-6 Ganesh Rabidas posted as Assistant
B

W-13 {copies of Attendance Register for 1994-1996 were
nufactured document and the bill of the labourer was
within a week after passing through AG then the

thestaﬁ'whpwmmthomedtopassﬂieblm and the
Depot was closed due to flood in 1995.

Similar version of aforesaid Md. Kalam Ansari as
-1 in both the aforesaid rest cases in connection with
the workmen concemed though he has proved the original
letters of the Assistant Depot Superintendent B. Pandit to
the District Manager, FCI Bhagalpur as Ext'M-1 series and
four vouchers of wages for the months of Nov.,, Dec., Sept.
and Oct. 1991 as Ext. M-2 series which are admittedly
without official signature (the latter series i.¢. ExtM-2
jes). But his version about the arising the question
‘putting 240 days of attendance (m a year) concemmg the
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Besides that I find the statement of aforesaid Syed
Saukat Hussain as MW-2 in the aforesaid letter both the
cases, namely, Ref. No. 66 and 67 of 2004 has asserted as
he recalled that only three or four persons occassionally

“ worked but these labourers never worked during his tenure, . -

and that only on representation to the depot the District
Manager the FCI get staff required for working at the
depot in exigency for two or three days at the sanction
from the District Manager Office for the payment of their
wages. -

16. Mr. D.K. Verma, the Leamed Advocate for the
workmen concerned having relied upon the authorities :
1982 SCC(L & S) 124,203 SSC(L & 5) 380, 205 SSC(L & S)
716 and (209) 1 SSC L & S 55 with reference to Section 25F,
Section 2(s) and 25-B of the Industrial Disputes Act, 1947
- has contended/argued that a workman employed on a
part-time basis but under the contro! and supervision of an
employer is a workman in the terms of Section 2(s) of the
Act and is entitled to clalmthepmtecmn of Section 25F of
the Act,

17. Whereas Mr. BM. Pmsad, the Ld. Advocate -

for the management relying upon the authority 2006 (VoLIV)
SSC I, Secretary, State of Kamataka versus-Uma Devi as
held therein, has submitted that the Hon'ble Apex Court in
‘the decision has been pleased set out the requirement of
public employment i.e. there must be sanctioned vacancy,
advertised and application be routed through Employment
Exchange and the applicant must undergo the process of
selection but in the present Reference cases all the workimen

have admitted not to have gone through the aforesaid -

requirements of their employment.

18. On the consideration of the aforesaid findings
and also in view of the submissions made by the
1d. Counsels for the respective parites I find that the
documents Ext, W-1 series -I the copies of attendance
Register for the year 1994 to 1996, Ext, W-2 series- the
copies of different bills and Ext. W-3 series -the copies of
Acquittance Rolls for the said relevant period these
workmen have relied upon for their claim palpably appear
to be extraneous documents of impeachable character
rendering their cohtinuous engagement too improbable to
believe their continuity in service as a casual labour rather,.
none of the documents fulfil their maintenance in the natural
coyrse of the conduct of the management as per Exts. M-
2rather as per the admitted signature of the depot Incharge,
Mr. B. Pandit, Banka as Ext. W-3/20 (over Ext.W-3/15)
proves the worker Dashrath Prasad Singh, Ranbir Kumar
singh and Ajay Kumar Sah to have reccived their wages
for the month of March 1992 to June, 1992 as a casual
labourer of ARDC Banka. Under these circumstances I
. find and hold that since all the workmen concerned had
not got appointment as per the rules, so there cannot be
legal relationship of Master and servant between the

b LTI L nmmu»-u-lnm«mwu:wWIT

employer and the workman, therefore the question of
their termination of their services namely, Ranbir Kumar
Singh, Dashrath Prasad Singh and Ajay Kumar Sah does
not arise. However the action of the management of FCI
Bhagalpur in stopping/terminating their services is quite
legal and justified. None of the workmen is enutled to any

relief,

KISHORI RAM, Presiding Ofﬁcer
¢ fieeht, 2 9, 2011
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New Delln the 2nd June, 2011

5.0. 1734, —In pursuance of Section 17 of the
Industrial Dlsput&s Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/99)
of the Central Government industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of NCL and their workmen, which was
received by the Central Govemnment on 2-6-2011.

[No.L-22012/385/1998-IR (C-II)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
MUSTRIALTRIBUNAL—CUM—IAMURCOURI‘,
JABALPUR

NO, CGIT/LC/R/188/99
PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN

The Secretary,

Colliery Mazdoor Sabha (AITUC),
Q.No.B-202, PO Amlohari Colliery,
Distt, Sidhi (MP) Workman
Versus

The General Manager,
Amlohari Project of Northemn
Coalfields Ltd.,
PO Amlohari colliery, -
Distt. Sidhi (MP)
....Management
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AWARD
Passed on this 10th day of May, 2011

1. The Government of India, Ministry of Labour vide
s Notification No.L-22012/385/98/IR(CM-II) dated
+5-1999 has referred the following dispute for adjudication
by this tribunal;—
* Whether the action of the General Manager,
Amlohari Project of Northern Coalfields Ltd,, PO
Amlohari Colliery, Distt. Sidhi (MP) innot protecting
the substantive pay of Sh. R.M.P. .Mishra on his
reassignment due to injury on duty is legal and
justified ? If not, to what relief is the workman
concerned entitled 7

2. The case of the Union/workman in short is that the
workman Shri R.M.P. Mishra was appointed as Driver
Category-V in the year 1985. Later he was selected as
Dumper Operator Grade-I w.e.f. 1-4-87. He was allowed to
draw difference of wages of Dumper Operator Grade-1 as
he was operating higher Capacity dumper w.e.f, 14-88. On
30-11-87 while he was on duty he met with an accident and
was admitted in the NCL Hospital Singrauti. After
discharge from the hospital on 6-12-87, he joined his duty
but Officer advised him to do lignt work. He was assigned
the work of Clerk Grade ITI/Tripman and was performing
the duty of clerk Grade-I)/tripman, He regularly went for
checkup to the NCL Hospital. On 9-7-88, he was referred
for medical checkup to Medical College, Rewa. After
checkup he was found that he was suffering from Epilepsy.
The Doctor of the Medical College, Rewa advised the
management to give him light work. The management
issued an order dated 9-8-92 whereby he was selected as

clerk Grade I11. Accordingly he submitted his joining report

as clerk Grade [ requesting therein for protection of pay.
It is stated that the pay of Dumper Grade III was more
than the post of Clerk Grade I11. The management passed
an order dated 19-10-1992 fixing his pay at the initial of the
clerk Grade I11 scale of pay contrary to the circular/orders
of NCL ignoring the request of protection of pay, The
workman never opted to work as clerk Grade IT1. He was
willing to operate the dumper after accident. It is stated
that similarly on the ground of decease, others pay had
been protected. It is submitted that the reference be
answered in favour of the workman.

3. The management appeared and filed Written
Statement. The case of the management, interalia is that
admittedly he was appointed on 27-8-85 as Driver Cat- V
and was selected to the post of Dumper Operator Grade IT
w.e.f. 1-4-87. He was getting difference of wages of Dumper
Operator Grade I as he worked higher capacity Dumper.
Admittedly he met with an accident while on duty on
30-11-87 and was treated at NCL Hospital. He was engaged

temporarily on light duty as Tripman on the advise of the

Doctor. Later he was referred to Medical College, Rewa for
specialized treatment, He was temporarily declared unfit
from|his original job as he was suffering from Epilepsy. .
Lastly he was permanently found unfit for Dumper
rby Apex Medical Board. It is opined by the medical
Board that it is a generalized epileptic activity and not a’
localized activity due to Trauma. It was not due to the said
injuriy sustained in accident. On his request the
management provide him the job of Clerk Grade I on
9-8-92 vide order No. 567 dated 19-10-92 instead of
telmifating him on the ground of unfit in the job. The
Union also agreed to regularize the workman as clerk
GradI II. The Union also agreed to recover the wages .
paid of the Dumper Operator during the period he worked
as Clerk Grade ITI. Accordingly the excess payment was

recoviered. It is submitted that the action of the

mana$anent is justified.
4. On the basis of the pleadings of both the parties,
the fo{lowing issues are for adjudication- ‘

I. Whether the action of the management in not
rotecting the substantive pay of the workman on
is reassignment due to injury on duty is legal and
. justified ? ‘ o
I1. To what relief, the workman is entitled ?
$. The following facts appear to be admitted by the
parties|in their pleadings- o :
1. The workman Shri R.M.P. Mishra was initially
i appointed as Driver Category V in the year 1985,

2.1 He was thereafter selected as Dumper Operator
| Grade [l w.e.f. 1-4-87. He was also doing work of
| higher capacity and as such he was getting
i difference of wages of Dumper Operator Grade-I. -

3., Hemet with an accident on duty and was treated
' in NCL Hospital, Singranli. :
4.1 Hewas temporarily found unfitand was engaged

 temporatily on light duty as Tripman on advice
- of the Doctor.

'S. | Hewas further checkedup in the Medical College,
| Rewa and was found that he was suffering from
 Epilepsy. '

6. ' Lastly he was permanently found unfit by the
| Apex Medical Board on-account of Epilepsy.

7. | He was provided light job of clerk Grade ITf on
9892, |

8. - His pay was fixed at the initial stage of the scale
 of pay of clerk Grade I1I.

9. | He was not given the benefit of protection of pay

_ ! on the ground of decease of Epilepsy. -
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6.IssueNo.1 -

Now the evidence is 1o be examined to determine
that the workman is entitled to get the benefit of protection
of pay. Two grounds are raised by the Union/workman.
The first ground is that he met with an accident on duty
causing him suffering from epilepsy. The second ground
is that if the disease of epilepsy was not related to injury
caused to him, even then he was entitled for pay protection

| George Koshy. Shri R.D:Patel and Shri B.K.Singh. On the
other hand, the contention of the management is that the
wages may be only protected for specific period for

company’s Medical Officer in case. of accident on duty.

become unfit on suffering from any disease to the employee
who has been offered altemative job.

documentary evidence. Thedocuments are not specifically
denied by any of the parties. The Union/workman has
filed Paper No. P-1. This is circular No. 4/1992 dated 25/26-
June 1992 whereby there is a procedure of pay protection
to the employee to whom light duty is provided. This
circular shows that in case of accident on duty, the worker
may be given light duty on recommendation of Company’s
doctor for specified period and for this period only his
pay/wages may be protected. This shows that it is for
temporary period if light duty is given. In case of permanent
disability on assessment by the Company’s Medical Officer
compensation is to be paid and if re-employed on lower
scale on compassionate ground after payment of
compensation, he is to be paid wages for the post in which
he is engaged. The paper No. 8/11 filed by the management
clearly shows that the workman was found permanently
unfit due to epilepsy which was not by the injury caused
in accident on duty. Thus it is clear that the said circular is
not applicable to the workman to claim wage protection
on assignment light duty as Clerk Grade-Iil.

8. The workman Shri R.M.P Mishra has stated in his
evidence that he had not filed any appeal against the
opinion of the Medical Boasd. His evidence further shows
that on the report of Medical Board, he was entrusted
light duty. The letter of the Chief Medical Officer (Paper
No. 8/11) shows that injury was not caused for declaring
him permanent unfit rather epilepsy was the cause for
declaring him unfit permanently. Thus it is clear that the
circular No. 4/1992 dated 25/26 June 1992 is not apphcable
in his case.

9, Another ground is that other employees had been
given similar benefit of wage protection in light job though
they had been declared medically permanently unfit. The
management contention is that they were of different

as has been provided to other employees namely Shri

temporary unfit for the job on recommendation of the

Secondly there is no provision for pay protection to -

7. The Union/workman has adduced oral and

SR LS SN MO R - I b o 4 Lol -»Mummﬂlﬂh

project of different places and there is no provision to-
protect the wage on assigning light duty. Thereis specific
pleading of the Union/workman that Shri George Koshi,
Shri R.D.Patel and Shri B.K.Singh who were also suffering
from permanent type of iliness, were provided light duties
and their pay were protected. The order dated 28-3-06
passed by the then Tribunal directed the management to
produce documents relating to those employees but those
documents were not produced. Adverse inference is to be
drawn against the management. Admittedly they were also
the employees of the NCL and the circular and orders
were similar to those employees as well. The management
witness Shri Ramesh Singh has admitted that circular is -
applicabie in Amlohari and Kakri Project alike. Another
management witness Shri Ramesh Bhardwaj has stated at

para-10 that there is provision of pay protection and all the
three employees were given the benefit of pay protection
in accordance with the provision. The Union/workman
has filed photocopies of the office orders of those
employees which are paper Nos, 11/4, 11/5, 11/6, P-11 and
P-II, These documents clearty show that Shri George
Koshy was suffering from “Spondylosis” of the Lumber
4/5 vertibra , and Shri R. D.patel was suffering from hearing
problem. The wages of these employees were aiso
protected by the management on entrusting them light
duty. The case of this workman is similar to those workmen
who are also of NCL and the circular and others are similar
to every employee. I find that there is clear discrimination
between the employees of the same company for the
reason best known to the management and therefore the
management appeats to be not justified in not protecting
the substantive pay of Shri R.M.P.Mishra on his
assignment as duty of light job. This issue is decided in
favour of the Union/workman and against the
management.

10.Issue No. I1

On the basis of the discussion made above, it is
clear that the workman Shri R M.P Mishra is also entitled
for getting the benefit of pay/wages protection on joining
light duty on thé Medical Board Recommendation. The
management is directed to fix the pay of the workman
protecting the pay on joining light duty as clerk Grade III
from the date of his joining and to pay the difference of -
arrears thereof within two months from the date of award.
Accordingly the reference is answered.

11. Inthe resuii, the award is passed without any drd_er to
COSts,

12. Let the copies of the award be sent to the

‘Govemnment of India, Ministry of Labour & Employment

as per rules.
MOHD. SHAKIR HASAN, Presiding Officer

A
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8. 0. 1735.—In pursuance of Section 17 of the
{ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2003)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in refation to

the management of WCL and their workman, which was .

received by the Central Government on 2-6-2011.
' [ No. L-22012/398/1990-IR (C-ID)}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT /NGP /58/2003 Date: 16-05-2011

Party-No. 1 The Sub Area Manager,
Pipla Group of Mines, W.C.Ltd.,
E.Q. Pipla, Distt. Nagpur.

Versus

Shri S K.Rafique,

Secretary, Koyala Shramik Sabha
(HMS), Pipla Mine, Qr. No.689,
Walni Colony, Tah. Saoner, Distt.
Nagpur.

AWARD
. (Dated: 16th May, 2011)

This reference had been made by the Central
Government in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of Industrial Disputes Act; 1947 (14 of 1947) (here-in -after
referred to as “the Act”) for adjudication of the industrial
dispute between the employers in relation to the

Party No.2

management of Pipla Colliery of W.C.Ltd, Nagpur and -

their workman, Shri Rarirao Daulat Mohale (here-in -after
referred to as “the workman™) to CGIT, Jabalpur as per
letter No.L-22012/398/90-IR(C-IT) dated 21-3-1991, with the
following schedule :—

“Whether the action of the-management. of Pipla
group of Mines of M/s Westem Coalfields Ltd.,
Nagpur, in terminating the services of Shri Ramrao
Daulat Mohal is justified? If not, to what relief the
workman concerned is entitled to?”

Subsequently, the case was transferred to the Court
of CGIT, Nagpur for disposal according to the law.

. "2, Being noticed, the union Koyala Shramik Sabha
'(HMS), Pipla Mines (“the union” in short) filed the
istatement of claim on behalf of the workman, Shri Ramrao
‘Daulat Mohale (“the workman” in short) and the
'management of Pipla Colliery of W.C.Ltd, Nagpur (“the
|Party No.1” in short) filed the written statement.

The case of the workman as per the statement of
claim s that the union is a registered trade union, registered
runder the provisions of Trade Union Act, 1926 and the
'workman was appointed as a casudl mazdoor on 23- 4-1968,
Eat the age of 22/23 years at Silwara Colliery, which was
.owned and managed by National Coal Development
:Corporation Ltd. and though the minimum age for
'recruitment at that time in any colliery of NCDC Ltd. was
125 years, the workman was appointed at the age of 22/23
 years and an identity.card was issued by the NCDE Lid. to
Ithcworkmanshowmghls date of birth as 1-2-1947, on the
\basis- of the original birth certificate/school leaving

. certificate submitted by the workman, before the Manager

' of Silwara Colliety and in 1973, there was nationalization
' of the coal mines and all the coal mines were taken over by
. the Central Government and Coal India Ltd. was formed
:and WCL is one of the subsidiaries of CIL and at the time
 of such taken over of the mines, the attendance registers
‘and B- Form registers of Silwara Colliery were either

i destroyed or burnt and as such, at the time of formation of

' CIL, and WCL, the new company was having no authentic
‘record of date of birth of the workers and as such, the
' management prepared the B- Form registers afresh and
' indicated the date of birth of the employees either as 1st
- July or 16th July and the workman was informed by the

' Party No.1 by letter dated 1-1-1990 that he would be

| superannuated on 1-7-1990, but did not inform his date of
. birth or as to how he would be of the age of 60 years,
: which means that the Party No.1 had no anthentic date of

* birth record of the workman and as such, the action of the -

; Party No.1 in retiring the workman pre-maturely without
| attaining the age of superannuation was highly illegal and
, amounted to termination before completion of his service
: and the elder brother of the workman, Marut Rao Daulat
! Rao Mohale is three years elder to the workman and heis
wo;kmg under Party No.l and to be retired in 2003 and
 according to the school leaying certificate, his (workman’s)
' date of birth is 1-2-1947 and as such, he should have been
i  retired on superannuation on 1-2-2007, but he was to retire
17 yeam prior to the reaching of the age of superannuation
- and in the month of June, 1989, he first came to know




ith an affidavit for correction of date of birth but
ate of birth was not corrected and even the
entation circutar No.76 of JBCCI for determination/

cation of age was not followed and his subsequent
ications to correct his date of birth also did not yield

1-7-1990. The workman prayed to hold the action of the
No.1as ﬂlegal andunjusuﬁed andtodlrectthePany

tate him in service with all consequential benefits.

3. The Party No.1 in its written statement pleaded
intertalia that the reference is not an industrial dispute
within the meaning of Section 2 (k) of the Act and the
service of the workman came to an end on attaining the
age f superannuation i.e. 60 years, based on the date of
birth|got recorded by the workman himself as 1-7-1930in
“B” Form register and as such, the-reference made by the
governmer is bad-in- mmmmmorrm
cannpt constitite an industrial dispute in terms of the
Act. Jtis further pleaded by the Party No. 1 that the union
is nqt entitled under law to raise the dispute and the
W Haman hadbemlnanploymﬁnsmce23-4-l968forxnﬂ‘ly
ile alaOolhery andlaterinPiplaColheryaslooseman

is declaration and the workman also endorsed the
by signing the same and with the amendment of the
Min Act,thcsaidForm “B" register was ptepared aﬁ'esh

fromali the anployees if any, to the entries made in the ‘B”
form register regarding the date of birth and in spite of
such| notice, the workmap did not raise any objection
reganding his date of birth and on 28-4-1987, all important
service particulars including date of birth recorded in the
colliery record were communicated to the workman and
the workman confirmed about the correctness of the said
entries by putting his signature in the remarks column in
connjection with the same, without any objection and as
the age of superannuation is 60 years as per service
conditions, the workman was retired from service w.e.f.
999 on attaining the age of superannuation and as its
actian is legal and justified, the workman is not entitled for
clief. -

LN SR MIVEBRRRT 1 B 1 wwt-manT- !

4. In support of his claim, besides relying on
documentary evidence, the workman examined himself as

- a witness, In his examination-in-chief, he has reiterated

the facts mentioned in the statement of claim. However, in
his cross-examination, he has admitted that he does not

- . know the contents of the affidavit filed by him as the same

is in English and at the time of his appointment, he was

given an identity card as well 4§ a service book. He has

admitted that the form “B” register bears his signature-
alongwith his photograph and he submitted application

for correction of his date of birth three months prior to his

retirement and he did not apply for change of his date of
birth earlier to the same.

5. The Party No.1 has not adduced any oral evidence.
However, it has relied on the documents regarding the
service records of the workman.,

It is necessary to mention here that since 23-9-2008,
neither the workman nor the union representative appeared
in the case and as such, the argument from the side of the
management was heand ex-parte against the workman.

7. Though the workman .has stated in his
examination-in- chief, which 1s on affidavit thathe joined
the service on 23-4-1968 at the age of 22/23 years and in
‘B’ form register and in the identity card issued to him, his

date of birth was mentioned as 1-2-1947, basing on the

original birth certificate produced by him before the
Manager of Pipla Colliery, no such documents have been
filed. Though the workman pleaded that his elder brother
is working in the mines and his elder brother is three years
elder to him and his ekier brother will retire in 2003, the

- workman did not examine his elder brother to prove such

facts. On the other hand, he has admitted that form ‘B”

register maintained by the Party No.1 bears his signature
and his photograph is also affixed to the same. It is found
from the said ‘B’ form register, which has been marked as.
Exh.M -4 that the year of birth of the workman has been
mentioned as 1930 and his age has been mentioned as 38

years as on 23-4-1968. It is also found fromthe docaments
filed by the Party No.1 that on 28-11-1981, the Party No. |

had issued & notice directing the employees of Pipla Mines:
to submit objection, if any, regarding the age shown in the
‘B’ form register alongwith an extract of the age shown in
the said register and in spite of such notice, the workman
did not raise any objection, It is also found from the
documents that on 24-8-87, the service excerpt of the
sexvice particulars including the date of birth was supplied

to the workman with a direction to submit the same with
objection if any, regarding the particulars mentioned in
the same and in the said excerpt, the date of birth of the
workman was mentioned as 1-7-1930 and the workman did
not raise any objection to the entry regarding his date of
birth and submitted the form after signing the same,
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without raising any objection. The documents filed by
the Management clearly show that the date of birth of
the workman was recorded as 1-7-1930 in the service
records and the workman did not raise any objection
regarding such date of birth, even though, there were

several oppommmes,for
make corzgetion of the date of birth. He has also admitted

his daterof birth as 1-7-1930. by signing the excerpt
uppHfed by the management and so also the form “B”
register. ..

.

Itis well settled by the Hon ‘ble Apex Court that the
claim for comrection of the date of birth of an employee at
the fag end of the employment is not maintainable, The
workman filed an application to correct the date of birth at
the fag end of his service career and that too after the

service of notice of superannuation. Hence, the

management rightly did not entertain such an application.
Hence it is grdered:

ORDER

The action of the management of Pipla Group of
Mines of M/s Westem Coalfields Ltd., Nagpur, in retiring

[

the workman, Shri Ramrao Daulat Mohale from services

on superannuation (not in terminating the services as

mentioned in the schedule of reference) is justified. The

workman is not entitled for any relief.

J.P. CHAND, Presiding Officer -

¢ feeft, 2 9, 2011
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New Dethi, the 2nd June, 2011

S. 0. 1736.~In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Ceéntral
Government hereby publishes the award (Ref. No.
144/2000) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in
the industrial dispute between the employers in relation
to the management of WCL and their workman, which
was received by the Central Government on 2-6-2011.

[ No.L-22012/153/1991-IR {C-I1)]
DS.S. SRINIVASA RAO; Desk Officer

125, 2011/579 4, 1933

CmeNo CGIT/NGP/144/2000

him to raise objection and to- . Party No. |

1947

. ANNEXURE

BEFORE SHRI J. F. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR

Date: 24-05-2011

: The SubArea Manager,
Rajur Sub Area, Western Coalfields Ltd.,
Wani Area, Yeevatmal Dist., Maharashtra

- - Versus

, PartyNo.2 : Shri Nathu Bapurao Khanzode,

| C/o PN.Reware, Post-Rajur, Tah Wani, -
| o Dist. Yevatmal - ‘

. AWARD
Dated : 24th May, 2011

| Inexercise of the powers conferred by clause (d) of
| sub-section (1) and sub-section 2 (A) of Section 10 of

' Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in

. short), the Central Government had referred the industrial
' dispute between the employers, in relation to the

| management of :Rajur Sub Area Manager of Westem

: Coalfields Limited, Wani Area and their workman, Shri
| Nathu Bapurao Khanzode for adjudication to the Central
| Govemment Industrial Tribunal-cum-Labour Court No. I,

| Mumbai, as per letter No,L-22012/153/91-IR (C-I) datetl
| 24-7-1991, wnhthefollowang schedule .—

l “Whether the termination of services of Shri Nathl
' Bapurao Khanzode, Loader by the Jub Area

| Manager, Rajur SubArea, Coalficld Limited,
| - WaniArea, Dist. Yeevatmal fro 1 justified
; and legal? If not, to what relief Ry workman is
: entitled?”

i Subsequently, the reference was transferred to this
| 'Ihbtmal for disposal in accordance with law. '

! 2, On receipt of the reference, notices were issued to
| the parties to file their respective statement of claim and
i - written statement, in response to which, the workman, Shri
| Nathu Bapurao Khanzode (“the workman” in short) filed .
 his statement of claim and the management of Rajur Sub
| Area WCL (“the Patty No.1” in short) filed its written
' statement. :

' " The claim of the workman is that while he was
workmg as Loader with Party No.1, on 9-3-90 the Party
'No.1 issued a charge sheet against lnm and he filed his
explanauon to the charge sheet on 19-3-90 and as
'aooordlng to the Party No.1, his explanation was found
lnot to be satisfactory, a depm1mental enquiry was
' conducted against him and one Shri D.K.Chandhok; Senior
|Personnel Officer, Rajur Sub Area was appointed as the
Inquiry Officer and the enquiry was conducted against
'the principles of natural justice, without giving him

'reasonable opportunity and the allegations as mentioned
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in| the charge sheet were héld to be proved against him
ayd on the basis of the report of the Inquiry Officer, his

o-worker, Shri K.S.Wadekar, but actually he had not
pointed Shri Wadekar as his co-worker and
Shri Wadekar was shown as his-co-worker unauthorisedly
by the Party No.l and the departmental enquiry was
cpnducted agamst him without any co-worker and no
opportunity was given to him by the Inquiry Officer to
defend his case properly and the Inquiry Officer in his
réport has mentioned about his accepting the charges
lleged against him but the Inquiry Officer had never asked
h§m any question regarding acceptance or denial of the
charges mentioned in the charge sheet and he had never
accepted the charges leveled against him and it is clear
from the materials that the management had a pre-plan to
terminate his service and as such, the Inquiry Officer
submitted his report in favour of the management. The
orkman has further pleaded that he was not allowed to
dross-examine the witness produced by the management
ind he was not allowed to produce any document and
-witness in support of his defence and the Inquiry Officer
prepared frandulent documents with the clear intension
b prove the charges against him and the departmental
¢nquiry was not conducted impartially but, with malafide
and bias motives and the Inquiry Officer acted in
tombination with the management and as per the inquiry
eport, the enquiry was-conducted by the Inquiry Officer
bn 7-6-90 at 4.00 Q’clock and the termination order was
prepared on 9-6-90 and delivered on 13-6-90, which goes
0 prove that the departmental enquiry was conducted
ery hastily and as such, the termination of his service is
hothing but purely a case of victimization. The workman
nas prayed to declare the order of termination is illegal
hnd to set aside the same and for his reinstatement in
service, with full back wages and other benefits and
rontinuation of service.

3. The Party No.1, in its written statement has pleaded
inter-alia that the order of reference not being an industrial
dispute in terms of Section 2(k) of the Act is not
maintainable, because the workman did not take up the
matter or put forth his grievance if any, about termination
of his service with the employer at any point of time and in
terms of standing orders applicable to Rajur Colliery, the
workman had the right of appeal against the order of
termination before the Appellate Authority and as the
workman did not submit any appeal to the Appellate
Authority and did not exhaust the remedy, the reference is
also not maintainable. The further case of the Party No.1
« that Rapur Colliery is a subsidiary company of Coal India

Limited and is engaged in mining of coal and its marketing
and Government of India has declared the Coal Industry
as a publlc utility industry and as such, the persons
engaged in the colliery are supposed to conduct
themselves with discipline and to give their best in the
interest of the nation and as such, violation of disciplinary
rules and habitual absenteeism by the employees in the
industry cannot be viewed lightly and the workman was
working at Rajur Colhery as Tub Loader, before the
tefmination of his service w.e.f. 13-6-90 and on examination
of the relevant records, it was found that the workman had.
putinonly 95 days of attendance in the year 1989 and was
ifi habit of abstaining from duty, without prior information
and permission of the competent authority and as the said
fact constituted misconduct in terms of standing orders
applicable to him, the workman was issued with a charge
sheet dt.9-3-90 and i< the charge sheet, the charges and
relevant clauses of the standing order were clearly
mentioned and as the explanation submitted by the

‘workman was found unsatisfactory, the management

decided to conduct the departmental enquiry and

" appointed Shri D. K. Chandok as the Inquiry Officer to

conduct the ‘enquiry and the workman was also duly
intimated to participate in the enquiry, alongwith his
witnesses and documentary evidence on 4-4-90 and it was
also mentioned in the letter issued dt. 24 /26-3- 90 to bring
his co-worker or union representative to represent and
assist him in the enquiry, if so wants and the workman did
not take any objection to the appointraentof Shri Chandok
as the Inquiry Officer and as on. 4-4-90, the workman
remained absent, the Inquiry Officer by his notice
dt. 5-4-90 ﬂxed the enquiry to 12-04-90 at 4.00 PM. in his
office aind in the notice, the Inquiry Officer again advised
the workman to participate in the enquiry along with his
witnesses and documentary evidence and co-worker and
on 12-4-90 also, the workman remained absent, so the

. Inquiry Officer ﬁxed the enquiry on 7-6-90, by his notice

dt. 2-6-90 and the workman was also advised to attend the-
inquiry on 7-6-90 alongwith his witnesses and documentary

-evidence and his co-worker and on 7-6-90, the workman

appeared before the Inquiry Officer alongwith his
co-worker, Shni K. S. Wadekar and the manageinent
examined one witness and produced Bonus register of the
relevant period in support of the charges, in presence of

the workman and his co-worker and they were given full

opportunity to cross-examine the management witness and
the workman examined himself in his defence, but did not
produce any other witness or documentary evidence, so

- the enquiry was closed with the consent of the workman

and his co-worker angl the enquiry was held in Hindi
language, the language known to the workman and his
co-worker and the workman and his co-worker did not
take any objection cither in the course of enquiry or
thereafter, regarding the functioning of the Inquiry Officer
and also in respect of the procedure adopted by him in the
enquiry and the Inquiry Officer, after conclusion of the
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enquiry, submitted his report by giving findings based on
the detailed analysis of the evidence available on record,
holding the charges to have been proved against the
workman beyond doubt and the Superintendent(M)/
Manager of Rajur Colliery after applying his mind to the
connected papers, documents and findings of the Inquiry
Officer, forwarded the records and findings to the Sub
Area Manager alongwith his views and the Sub Area

Manager after going through the record of the enquiry’

proceedings agreed with the findings of the Inquiry Officer
and by application of his mind and taking into account the
gravity of the charges proved against the workman,
decided to impose the punishoeent of termination of service
of the workman, so letter dtd. 13-6-90 was isswed by the
Sub Area Manager, Rajur terminating the service of the
workman with immediate effect, and the action of the
managemest in tenminating the services of the workman is
legal and justified and the inquiry was conducted properly
and in a fair way by observing the principles of natural
justice and the report of the Inquiry Officer was based on
the evidence on record and the action of the management
being legal, just and fair, does not call for interference and
the punishment imposed against the workman is also just
and proper and not shockingly disproportionate to the
prove serious misconduct and the findings are also not
perversed.

4, As this is a case of termination of service after
holding a departmental enquiry, the validity of the
departmental enquiry was considered as a preliminacy issue
and by order dtd.15-12-2006, order was passed by this
Tribunal holding the enquiry to be proper, legal and in
accordance with the principles of natural justice.

- 5. At the time of argument, it was submitted by the
learned advocate for the workman that despite hazardous
working conditions in the underground mine, the
workman tried his level best to perform work for maximum
days and in 1989, the workman was suffering from
stomach disorder and other physical problems for which,

he was required to take medical treament from the doctor

of WCL and also to take medical leave and the said medical
leave were recorded in the muster roll, which was
maintained by the Party No.1 and is in possession of
Party No.1 and the muster roll containing the records of
casual leave, paid leave, leave without pay and medical
leave etc. was not produced by the management during
. the enquiry and the management instead of producing
the muster roll, produced the bonus register which does
not have the record of the leave availed by the workman
during the period in question and basing on the extract
of the bonus register, the Inquiry Officer held the charge
of absentecism to have been proved against him and due
to non-production of the muster roll, the vital document
to prove the misconduct in respect of the absenteeism
against the workman, the findings of the Inquiry Officer
can be held to be without any basis and perverse and the

2177 GVM11—15

' Inguiry Officer also- Mmmmw oflhc
_workmtothechugeshutvhﬂeemhdn;the
| charges of absenteeism to have been peoved against thre
- workman and on that growsd aleo, the:findings of the

| Inguiry Officer are parvarsed sul in the enguiry, the

 record of only for one year i.c. 198990 was considered

. and the workman was on medical lowve in that year and

" on considering the record of caly one yesr, coming to

. the conclusion that the workman was 2 habitoal sbeentee

| is erremeous s the imposition of punishment of
| dismissal is stckingly disproportionate and the.
| workman was ot givea the scope o0 produce the: past
| service record and without giviag any oppasimuity to
' the workman, the conclusion amived at unilatersily by
| the party no. 1 is bad and in violation of the principies of
| natural justice snd as such, e order of dismissal is illogal
. and arbitrary and the charge of abseatecism is a minor
md technical miscondunt in nature, as held by the
| | ‘Hon'ble Apex Court and Hoa’ble High Cowrts and
mumamm-mum _
| | harsh and shockingly disproportionate and as such, the
mdaofdmulduhbbtobemudemdlhewm
is entitled for reinstatement with continaity ofurvu:e
andihllbackwaga

f In support of such contention the learned advocate
i for the workman placed reliance on the decisions reported
| im 2006 (109) FLR 1169 (Kamataka High Court) (Smt. Bale
! Chennanun Vs Managing Director, K.S.R.T.C., Bangalore
. and another), 2003 HI CLR 394.(Andhra Pradesh High
: Cowrt) (Mohd. Nizamuddin Vs General Manager and
 Appellate Authority Baak of ndia), 2001 I CLR 1063
. (Allahabed High Court) (L/NK Musaffir Yadav Vs
| Commandant 47 Bn CRPF Gaudhinagar), 2000 LLR 999
. (Calcutta High Court) (Mohd. Mia Vs State of West
. Bengal), 1991, SSC (L & $) 612 (Union of India Vs Mohd.
| Ramzan Khan), 2010 (126) FLR 994 (SC) (Indublushan
. Dwivedi Vs State of Jaarkhand) and 1994 I LLJ (Suppl.)
. 1111 (M. 8. University Baroda Vs R. S. Thakkar).

: 6. On the other hand, it was submitted by the ledrned
'advocleforthe]’-wﬁo 1 that while considering the
mafthevahdﬁyofﬂwenquuy the allegations of
" the workman reganding violation of principles of natural
.juucewsdﬂyeomﬂcedmdltwasheldthatthe :
|Wmhﬁmtmewotkmwbem
| proper and the principles of natural justice had been
| observed and therefore, the vary basis for wrongful
| termination on the greund of alieged victimization does
=notstamlmliaamgmttim&qmmmoi’pmmlmem,tl:e
workmﬁhnmtmadeaypludmgmﬂnmtementof
' claim and as such, the issue does not require any
' consideration and the punishment mast be deemed o be
legat and proportienste to the charge and itrespective of
mmmmnnmmumm
| by the Party No. } that the workman was a habitual
Meeaulhumalmmzheywlm
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was 92 days and the workman had accepted the charges
levelled against him during the course of enquiry by
stating and admitting that he had worked for only 92/95
days during the year without any information to the
management and hedid not produce any evidence to show
the reason for his unauthorized absence and as habitual
misconsiuct being of serious in nature, the management
was fully justified in terininating his service. In supportof
such contentions, reliance was placed by the leamned

advocate for the management on the decisions reported

in AIR 1965 8C - '1§S.€"'Ibtal Qil Mills Co. Ltd. Vs, the
workmen), AIR 1970 SC - 1334 (M/s Parry & Co. Ltd. Vs
P.C. Pal), AIR 1972 SC. - 2182 (M/s. the Banaras Electric
Light and Power Co: Ltd, Vs the Labour Court-11), 2001
LABIC-2367 (Syed Rshinuidia Vs Director General, CSIR
andothers) and 2008 LABIC - 415 (SC) (M/s. L&T Kamatsu
Ltd: Vs N. Uday Kximar).

7. On perusal of the materials on record including

the proceedings of the departmmtal enquiry, charge-sheet

submitted against the ‘workman and the show-cause
submitted by him, it is found that the workman had
admitted to have work for92!95 days during the year 1989.

His explanation for remaining abscui for the rest of the
working days was that he was til} during the said period.

However, except his own oral evidence, he did not produce
any other evidenice in support of his illness. He had also
not stated that he hiad spplied for any kind of leave for his
such absence. Hence, there was no need for the
‘management to produoe the muster roll to provethe charges.
levelled against the workman. In view of the plea taken by,
the workman;, the-burdén was-on the workman to show
that due to iliress he-could not able to attend his duties
and he hind duly applied for leave for his such absence but
he failed o do so. Hence, 1find no force in the contentions
| raised by-the lemmed advocate for the workman that due
16 non-production of the muster roll, to hold the findings

of the Inguiry Officerto be perverse. Itis found from the

recesd thidt thie findings.of the Inquiry Officer are based
mmmuu m(ulahle an record of the departmental
: _ have been assigned in support
ofm:thgs !-hne,ms held that the findings are not
perversed,

8. So far the demstons clted by the learned advocate
for the woﬂmmmmcemed, with respect, I'am of the
view that the samie-have %o application to the present
case at hand, as the facts and circumstances of the cases
referved in the said decisions are quite different from the
facts and circumstances of the case at hand.

In the decxsmn rmrted in 2006(109) FLR - 1169
(supra), the Hon’ble Court held the major penalty of
dismissal to be shockmgly disproportionate, as
Dlscaphnaq Authnmy relied upon the past conduct of
unauthorized absence but such material for past conduct
- { was not pmduced before the Labour Court. In the present

i I[H-1 TR B PR T T

case in hand, the Disciplinary Authority did not rely upon
the past conduct of unauthorized absence of the workman
while imposing the punishment.

In 2003 11 CLR-394 (supra), the Hon’ble Court held
the punishment of dismissal from service of the petitioner
to be unwarranted, after examination his unauthorized
absence with reference to his option for pension on
voluntary retirement. The facts of the present case at hand
are not similar to the facts of the care referred in the
decision and in this case question of voluntary retirement
is not involved. '

The case referred in 2001 I11. CLR-1063 (supra)is a
case of overstay of sanctioned leave and not a case of .
habitual absentecism, as in the present cage in hand,

With respect, I am of the considered view that the
case referred in the decision 2000 LLR-999 (supra) can be
distinctable and not applicable to the preseit case at hand.
In the present case at hand, it is found from the
proceedings of the deputmtmal enquiry that the Inquiry
Officer asked the management representative to present
the case of the management and to produce evidence in
support of the same and the management representative
presented the case of the management. However, the
statement of the management representative was recorded
by the Inquiry Officer as a statement of witness. In this

‘case, the charge-sheet was not submitted by the

management representative. There was also admission of

_ the workman regarding his remaining absent from duty
- and only performing 95 days of work in 1989.

" So far the Jjudgement of Hon'ble Apex Court as
reported in 1991 SCC (L&S)-612is concerned, it is well

-gettled that the direction given by the Hon’ble Apex Court
" in the said decision is applicable from 20-11-90, In the

present case in hand, the order of termination of the service
of the workman was passed on 9/13-6-90, mmch prior to
the cut off date. Hence, with respect, 1 am of the view that
the said judgement is not applicable to the present case at
hand. -

 In this case, no contention has been raised that the
past adverse record of the workman was tiken into
congideration without giving the worksssa any notice.

- Hence, in my considered view, the decision of the Hon'ble

Apex Court as reported in 2010(126) FLR-994 (supra) has
no application to the present case at hand.

-9, In the decision reported in 2008 LAB IC 415
(supra), the Hon’ble Apex Court have hekd that :

“Industrial Disputes Act (14 of 1947), S. 11A -
Punishment imposed by Disciplinary Authority -
Interference - Termination of service - Charge of
unautherized absence - proved in enquiry which was fair
and proper and in accordance with principles of natural
Jjustice - Setting aside of order of termination by Labour




[T I—@ve 3(ii)]

AR FUNGH : T 25 2011/2MMg 4, 1933 o485t

Court and High Court and directing reinstatement of
employee - not proper”,

Applying the principles emmcxated by the Hon’ble
Apex Court in the above stated decision to the present case
in hand, it is found that in this case also the charge of

unauthorized absence against the workman has been proved

in an enquiry, which was fair and proper and in accordlance
with the principles of natural justice. Hence, the onder of
termination of the service of the workinan cannot be said to

be shockingly disproportionate to the serious miscondict - -

charged and proved against the workman. Hence, there is
no scope to interfere with the punishment lmposed against
the workman., Hence, it is ordered :
ORDER
The termination of services of Shri Nathu Bapurao
Khanzode, Loader by the Sub Area Manager, Rajur Sub
Area, Westemn Coalfield Limited, Wani Area, Dist. Yevatmal
from 13-6-1990 is justified and legal The workman is not
entitled to any relief.

J.P.CHAND, Presiding Officer
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New Delhi, the 2nd June, 2011

S. Q. 1737.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.

38/2007) of the Central Govemment Industrial Tribunal-_

cum-Labour Court, Bhubaneswar as shown in.the
Annexure, in the Industrial Disp_ute

management of M/s. Mahanadi Coalfields Li Nandira

Colliery of M/s. MCL, and their workmen, received by the _

Central Govemment on 2-6-20%1.
[ No. L-22012/2262007-R (CM-ID)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

CEN'IRALGOVERNMENTMUS’I‘RIALMAL

CUM-LABOUR COURT BHUBANESWAR

Shri J. Srivastava, Pmu:lmg Officer
C.GLT.-cum-Labour Couit,

Bhubaneswar.
Industrial Distute Case No. 38/2007
Date of Passing : Award -13th May, 2011

Present :

P Balanda, Dist. Angul,Onssa

s E oﬂrefermced;dmtﬁlemysmenﬂnofc&lm(i'hﬁefme;ﬁ
een the,

TheManagementof— N

G'Area,WuMCL k
. Dera Colliery, Dist. Angul.

. lstl’arty -Managements
:erorkmnSh:iJayah'hsinnSethi, ‘ot
.No.MQ-312, Nandira Colliery, - - ..

r‘p Balanda,Dlst Angul,Qnssa,

None For the IstPartmeganmls
N@me For the 2nd Patty-Workman. B
' Awm

TheGovmmmtof India mtheMxmstryof Labour

| hd:sreferredanmmaidtsputeeﬁmhgbetwemﬂle

employers in relation. to the management of M/s. MCL
anjd their workman in exercise of the powess confered by -
cl@use (d) of sub-sect,lo.n (1) and. sub-section (2A) of > -
Section 10 of the Industrial Disputes Act, 1947 vide their.. .
let No. L-22012/229/2007: IR (CM- m,m;nmmom (

: 2mdmmnerefamu,wmmedmmsmmw
mreproducedbeiom R :

i g
“Whether the action of the Mmagemnt of

- M/s. MCL in dismissing Shiri kyakrushna Sethi w.e.f.
1-08-2000 is legal and-jastified? 1fnét, to what rehd’
is the workman entitled?” . .

3, meZMPany-mapxﬁme,otme o

: r:io occasions and thereafter wmmhgﬁecm:-e Voo

claim remained absent. Later his wife appeared and
rted about his death. An application for suhstitation

. oflher name in place ofhet deceased husband was given: "+«

hearing, her application was allowed suybject to
direction that she shall:movi propér substitution
lication arraying all theLRs ofthedeceased 2ud Party-
workman since the latter had left “behing him five living
p ons namely his wife, threre sons and one married
daughter. But no proper substitution application was
ved by his wife Smt. Bhams Sethi till this date. Hence -+
reference is eft without arsy claimant. The deceased
w vcowkd not file his stateanent of claim within a time
span of more than 14 months when he remained alive.
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% there is no case history laydag backgrowad to the
i ofthemmmmoﬂhe

4, The reference i3 accordingly returned to the
Goverament of Mattia for necessary action at their

J. SRIVASTAVA, Presiding Officer
= feeet, 2 9, 2011
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New Delhi, the 2nd June, 2011

S. 0. 1738—In pursumce of Section 17 of the
ial Disputes Act, 1947 (14 of 1947), the Central
hercby publishes the Award (Ref. No.55/2001)
e Central Government Industrial Tribunal-cam-
w Court, Nagpur as shown in the Annexure, in the
trial Dispute between the employers in relation to
of WCL and their workmen, which was
received by the Central Government on 2-6-201 1.

[ No. L-22012/298/2000-IR (C-ID)]
'D.S.S. SRINIVASA RAO, Desk Officer

Date: 25-05-2011

The Swb Area Manager,

Western Coalfields Ltd.,

Makardhokada Sub Area,

Umrer Makandhokada,

‘Tah. Umrer, Distt. Nagpnr
Versus

The President,

Koyala Shramik Sabha (HMS),
B.Q.W.C.Lid, QrNo.B-53, Unnrer,
Tah, Umrer, Distt. Nagpur

Party No.2

AWARD .
(Dated : 25th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 {A) of Section 10 of
Industrial Disputes Act, 1947, (14 of 1947) (“the Act” in
short), the Central Govemment has referred the industrial
dxspute between the employers, in relation to the
‘management of WCL and the workman, Shri Vijay Bhagwat
Bhunge for adjudication, as perletter No.L-22012/298/2000-
IR(C-II) dated 08-08-2001, with the following sclsedule;—

“Whether the action of the-management of WCL
through its Sub Area Manager, Makardhokada Sub
Area Tah. Umrer, Distt. Nagpur in not paying 1.0.D.
wages to Sh. Vijay Bhagwat Bhunge, Khalasi for the
period of his inability arising out of an accident while
on duty is legal and justified? If not, to what relief
the said workman is entitled to?”

2. On receipt of the reference, notices were issued to
the parties to file their respective statement of claim and
written statement, in response to which, the union, “Koyala
Shramik Sabha (HMS)” (“the union” in short) filed the
statement of claim on behalf of workman, Shri Vijay
Bhagwat Bhunge (“the workman” in short). The
management of Sub Area Manager of Westem Coalfields
Limited, Makardhokada Sub Area (“the Party No.1”.in
short) filed its written statement.

The case of the union as per the statement of ciaim
is that the workman is a member of their union and the
workman was appoinfed as Haulage Khalasi in regular
employment of the party No.1 with clean and excellent
servicerecord and on 28-10-1989, the workman met with
an accident, while on duty, as some coal pieces fell on his _
left eye causing injury to his left eye, due to snapping of

the belt in the surface mine and he was immediately rashed

to Walni Hospital and was hospitalized there for about 8
days s thereafter, he was under treatment in the OPD
sad ‘tharefore, he could not able to attend his duty for
about 45 days and the Superintendent of Mines, in his
repoit dt.30-10-89 had stated about the accident in details
and the workman was also paid the wages on account of
the injury sustained by him on duty, till 15-2-90 and on
16-2-90, the Doctors of party no. 1 deliberately declared .
the workman fit for underground duties and the union
pointed ‘out to the management about the workman not
able to see-with his left eye, due to non-vision in it and as
such, how he was declared fit by the Doctors but and the
workman received a comnwmication dt.17/18-12-91, from
the office of the Superintendent of Mines through the
Personael Officer, to appear before the Area Board at
Jawaharlal Nehru Hospital at Kamptee at 19-12-91 at 9.00.
A M. and on receipt of the communication, the workman
went 1o the hospital, but there was no communication to
the workman regarding the assessment made by the Board,
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The farther case of the union is that the workman
was sent to Mayo General Hospital for further treatment
on 19-4-93 and during the course of the treatment,
Dr. P. Waghe of Mayo General Hospital issued the
certificate dt.26-4-93 stating therein that due to the injury,
the vision of the left eye of the workman was 6/60 and the
~ision of his right eye was 6/9 and the workman was
sdvised not to work in darkness, but despite the same, the
party no. 1 ordered the workman to work in the
inderground mines and as the workman was under the
rcatment for complete blindness in his left eye caused
iue to the accident, he could not attend his duty in the
-:nderground mines and no surface duty was allotted to
‘e workman by the party no. 1 and party no.1 also did not
pnay him the wages of “injury on duty”, for the period from
- 9-2-90to 2-3-94 and though the workman was working as
‘aulage Khalasi on 28-10-89, he was ordered by his
- iperiors to work as belt operator and the workman came
-+ be transfer to Makardhokada Sub Area as per order
1.2-2-94 and since then, he worked as Haulage Khalasi,
whereas he should have been transferred as a belt operator
and on the date of the accident, his post was shown as
~ategory-IV belt operator with the intension to hide the
irregularity committed by the party no.1 and when the
matter was taken by the union with the management,
management gave reply in negative and it was stated that
on 18-10-89, the workman did not sustain any injury on his
icft eye, while on duty and his eye sight was lost due to
suffering from eye desease and such statement of the
anagement was totally unwarranted and against the
principles of natural justice and therefore the workman is
entitled to get the wages of injury on duty for the period
from 16-2-90t0 2-3-94,

3. In its written statement, the party no. 1 has

acmitted that the workman was in its regular employment -

as a Haulage Khalasi and on 28-10-89, the workman did
not sustain any injury in his left eye while on duty, dueto
snapping of the belt and there was no accident at all and
the injury report of Superintendent of mines dt.30-10-891s
a forged document and the Superintendent of mines had
never sent any report in this regard and the workman
was not paid any wages on account of “injury on duty” till
15-2-90 and the workman got himself checked from the
doctors for his vision problem and the doctors after due
check up of his eyes declared him fit for underground
duties and nothing had happened to the left eye of the
workman due to any accident and the allegations made by
the workman are false and the workman wanted the duty
of belt operator to avoid underground duty and to get the
duty of the belt operator, he played a faise game and
manufactured a story of accident and injury to his left eye
and vide letter dt.17/18-12-91, the workman was directed
to attend the Area Board on 19-12-91 at 9.00 am and he
was found fit for underground duties and it had never
sent the workman to Mayo General Hospital for treatment

on;19-4-93 and as the complaint of the workman was
regarding his eye sight, the same was required to be

immed by an Ophthalmologist and as such, the workman
was referred to the Area Medical Officer with whom the
Ophthalmologist was available and after examination, he
wab found of having no injury in his left eye and he was
foqnd fit to join duty and the report of the doctor were
bmdmg upon the workman and the management and
payment of wages of “injury on duty” does not arise at all,
as Ro injury was caused to the left eye of the workman in -
the; accident and the workman was working as Haulage
Khplasi and-he was not directed on 28-10-89 by his
superiors to work as belt operator and he was never
oompdledtodothewoukofbehopa'atorandthewotkman
was transferred to Makardhokada Sub Area as per order
dt.2-2-94 and since then, lie is working as Haulage Khalasi
and there was no question of transferring him as a belt
opqrator and as such, the workman is not enutled to any
relief.

: 4. The workman has examinedhimselfas a witness

in rt of his claim. He has reiterated the facts

i in the statement of claim. The workman has not
been cross-examined by the management.

: No evidence, whatsoever has been adduced by the
management,

.. 5.Perused the record. The copy of the injury report
subnitted by the Superintendent of Mines, Pipla Colliery
haSIbeea filed by the workman, On perusal of the said
repqn,ms found that on 28-10-89 at 1.30A.M., the workman
was|injured while on duty and due to snapping of the belt,
sonje pieces of coal fell on his left eye and his left eye was
injured. It is also found from the documents that the
marjagement had also asked him to appear before the Area
Medical Board on 19-12-91.at9.00 A.M. at Jawaharlal Nehru
Hospltal Kamptee. Ini view of the unchallenged testimony
oftlieworkman and the documents filed by him, it is found
that/the Teft eye of the workman was injured, while heé was
on 4uty and as such, he was entitled to get the wages for
the period from 16-2-90 to 2-3-94, wages on account of
“injiiry on duty”, Hence, it is ordered :

: ORDER

| The action of the management of WCL through its
SubjArea Manager, Makardhokada Sub Area Tah. Umrer,
Distt. Nagpur in not paying LO.D. wages to Sh. Vijay
Bhagwat Bhunge, Khalasi for the period of his inability
atirsiEn\gv out of an accident while on duty is not legal and
the $ame is unjustified. The workman is entitled to get
10D wages for the period of his inability i.. from 16-2-90
to 2{3-94. The party No.1 is directed to pay the said wages
to the workman within one month from the date of
pnblllcauon of award in the official gazette.

J.P. CHAND, Presiding OfﬁcF
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New Delhi, the 2nd June, 2011

$. 0. 1739.—In pursuance of Section 17 of the
strial Disputes Act, 1947 (14 of 1947), the Central
vernment hereby pablishes the award (Ref. No. 01/2005)

of| the Industrial Tribunal Pune (Maharashtra) as shown .

inthe Annexare, in the Industrial Dispute between the
of FCI, and their workmen, received by the

tral Government on 2-6-2011.
{ No. L-22012/17/2004-IR (CM-)]
D.S. S.SRINIVASA RAQ, Desk Officer
ANNEXURE
BEFORE INDUSTRIAL TRIBUNAL MAHARASHTRA
AT PUNE
Reference (IT) No. 01 of 2005
Fgod Corporation of India, -
94/102 South Main Road, .
regaon Park, Pune-1 First Party

Second Party

In the matter of reinstatement
RAM : M.G Choudhary, Presiding Officer.
. Smt. S.Londhe, Advocate for first party.
Shri A.Y. Shikarkhane, Advocate for
second party
AWARD
23-11-2010
The Central Government in exercise of powers
cpnferred under Section-10 R/w. Sub.Sec-1(b) of the
Industrial Disputes Act, 1947 refetred the industrial dispute
between abovenamed parties for its adjudication by this

Tribunal. The dispute which is referred for adjudication
reads as under -—

v ¥ faffe shaifirs P & 930 TR sifme
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“Whether the action of the management of Food

Corporation of India, Pune in terminating the services

of Snn.NumalaJaywmnKhasglwale,A.G (Grade 1)

w.e.f. 19-3-96 vide letter dtd. 6-12-99 is legal and
justified? If not to what relief she is entitled?”

2. The second party workman in her statement of
claim at Exh,U-3 contended that, she was in the emsployment
of first party for 22 years, initially appointed at Dewas
(Madhya Pradesh) and she was transferred to Punc in the
year 1985 after her marriage. According to the second party
warkman her service record was clean & unblemished. It is -
contention of the second party workman that the first party
had issued charge sheet dtd. 28-8-98 alleging the willful
and deliberate disobedience of the lawful orders of transfer
order dtd.20-4-94 from Pune to Abmednagar. Aecording to
the second pany workman the said order was never served

" upon her. It is contention of the second patty workman

that it was alleged in the said charge sheet that she remained
absent continuously from 19-3-96 onwands. It is contention
of the second party workman that she participated i in the
enquiry, the procedure of enquiry was not explained to her
and the proper and reasonable opportunity to defend was
not given 1o her. According to the second party workman
enguiry was not legal, fair and proper because the rules
and regulations regarding the transfer were not supplied
to her and the copies of the GR. goveming the transfer
policy were not supplied to her. According to the second
party workman, the first party directed the second party to
appear before the Superintendent of Sasson General
Hospital and get herself medically examined. The relevant
medical certificate was submitted to the first party and it
was mentioned therein that the second party wasmot fitto
join the duties at Ahmednagar. According to the second
party workman after two sittings of enquiry all of sudden
the place of enquiry was changed to Shivdi (Mumbai)
without consent of second party. The expenses forsuch a.
long travel or joumey were not paid or offered to her. The'
enquiry officer did not grant therequested time sought for
genuine reasons. According to the second party workman
the cross-examination of witnesses were not permitted to
betaken in Marathi, thus the enquiry officer without giving
reasonable opportunity to defend the enquiry officer
recorded the findings. According to the second party
workman the enquiry officer held chargeno.1 is not proved
and also held that the absenteeism from 18-7-94 to 18-3-96
was not unanthorized and enquiry was completed on
30-3-99 and the enquiry officer submitted the findings on
31-8-99i.e. After five months and on 6-12-99 the first party
terminated the services of the second party and after her
termination she is not gainfully employed. On this
background it is contention of the sécond party workman
that her termination from service is illegal and m;usuﬁed

“and lastly requested to allow the reference.

3. The first party in his detailed written statement at
Exh. C -6 contended that Food Corporation of India is a
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Jovemment of India undertaking formed by an act of
Parliament namety The Food Corporation of IndiaAct, 1964,
The main object performed by first party is to undertake
the purchase, storage, movement, transport, distribution
and sale of foodgrains and other foodstuffs and with the
previous approval of the Central Govemment take the steps
for promoting production of foodgrains and other

Aertilizers. According to the first party the appointment,
service terms & conditions of the employees are governed
by FCI Staff regulations, 1971 and administrative rules and
regulations contemplated from time to time from head
quarter, New Delhi and Central Civil Services Rules md GR.
issued in the name of the President of India from time to
time which are binding on all the employees of the

Corporation and as per the said enactment goveming the

administration of FCI the employee aggrieved and
dissatisfied with any orders of the Disciptinary Authority
_is‘atlibctywappm'adltln.m.auﬂmiﬁes mentioned
in the said Act. According to_the first party the Act
gwanmgthesmxcetm&omﬁﬁom of the employees
of FCI being the special enactrng evails

existing laws. However the second :
had not exhausted the departyie

redressal of her grievances wif allate anthorities
as per the said Act, Thus acg “fhe first party the
second party has no locus » befer the present
Referencebefore the court and thi 3 no jurisdiction
to entertain the present Reference;. '

It s also contention of thie first p#rky thist the Central
Administrative Tribunals establithed under the
Administrative Tribunal Act is a specigh forum for the

redressal of the grievance of the employess whose service
terms & conditions are governed by Central Civil Services
Rules, therefore as per the constitutional provisions of
Art- 323A, this court has no jurisdiction to try and entertain
present Reference. It is denied that the secend party
workman was in the employwient of first pasty for 22 years.
According to the first party, the second party workman
was initially appointed in Food Corposation of India,
Dewas-(MP) as Asstt. Grade-HI(D), however she was
transferred to Pune FCI in the year 1985 on her own
willingness. It is denied that the second party had served
with honesty and sincerely and her service recard is clean
2nd unblemished. According to the first party the charge
sheet dtd.28-8-98 was issued to the second party workman
in which allegations were levelled against the second party.
It is denied that the transfer order dtd.20-7-94 from Pune to
Ahmednagar was never served upon the second party
workman. According to the first party the second party
was continnousty absent from her services from 18-7-94 till
inflicting the penalty of comprulsory retirement from services
upon her after the legal and proper enquiry proceedings
conducted against her vide final order dtd.6-12-99, It is
denied that in the enquiry no fair and proper opportunity

'mwm:"wzs,zou_/m‘t, 1933 - , ;
| was given to her. Itis denied that second party workman is
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mwhaegainﬂﬂlyan;ﬂoyedaﬁahatanﬁnpﬁongaﬂeged.
According to the first party due to increase in storage
capacity at Ahmednagar, it was decided to post depot staff

 there from Pune office on rotation basis. Accordingly
| transfer of the employees at Pune office were effected on
| rotation basis. The second party workman was transferred

- from District office Pune to FSD Ahmednagar on rotation
thm vide order dtd. 20-7-94 and was relieved from her

‘House keeping section of FCIDO Pune vide order dtd.
28-7-94, however in anticipation of transfer the second party
went on medical leave from 18-7-94 onwards. Acconding to
[the first party the transfer order dtd. 20-7-94 and relieving
lorder dtd. 28-7-94 were sent to her by RPAD which wese
I"not claimed"” by her as per the rematk of P & T department
}l.lms as per the existing legal provisions the said RPAD is ,
anﬂ to be legally served on second party workman.
Thereafter a telegram dtd. 24.8-94 was sent by the
hq:amnmt to the second party workman informing her
' her transfer and relieving order. It is contention of -
 first party that the second party workman was served
with. charge sheet under regulation. 58 of FCI Staff

party the preliminary enquiry was also held and after
Issuing the charge sheet enquiry was held initially at Pune

thereafier enquiry was fixed on 30-3-99 at Shivdi,
umbai and second party workman was duly infromed,

 However on 30-3-99.the second party workman failed to

before the enquiry officer, therefore the enquiry
as proceeded ex-parte and evidence of PW-3 on bebaif of
t party was recorded,
|.

| - The second pasty also made representation for
Aljounment on 30-3-99. It is contention of the first party

wias inforsed to collect the dues vide letter dtd. 11-1-2000,

. tms: according to the first party the second- party had

eceived the total amount of Rs,3,03,852 under the head of
gratyi , provident fand and salary for the period 17-7-94
14-12-99 and the said amount was received without any
test by the second party workman. Thus according to
first party the action taken against the second party is
,n:, legal and proper and lastly requested to' dismiss the
‘erence.

| 4. The following issues are framed in the matter at

.06 by my Ld. Predecessor which arise for my
d%m’ iof) . :
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(1) Whether the action of first party in terminating

the services of second party w.ef. 19:3-96'is -

legal and justified?
(2) What is the effect of findings on Issue No.1.?
(3) Towhatreliefif any second party is entitled to ?
(4) What award? |

My findings to abowe issues for the reasons recorded
below are as under -

(1) No; _

(2 As per order below;

6)] Rﬂnltltcmmt with continuity of service;

(@) Reference is answerad partly in affirmative as
per order below,

5. Both the parties have produced the documents on
record. The second party nnion gave notice of documents,
the first party gave inspection of documents to the second

party and the inspection report is submitted by the second.

party at Exh. U -9 and the documents are also produced by
the first party in the matter with list Exh.C-12 & C-13.

6. The second party in order to prove her case
deposed in thematter at Exh. UW -1 and filed the documents
in relation to altemnative employment after termination vide
list Exh.U-11. The second party in her affidavit at Exh.UW-
1 stated the same thing as per her stand in her statement of
claim Ext.U-3. In cross-examination questions were put to
her about eatier sewvices and she has stated that she is
educated upto B.A. and before joining the services of first
party she served as teacher in school for two years at
Dewas. The questions were put to her about her
employment with the first party at Dewas and transfer at
Pune and again transfer to Ahmednagar. She has admitted
‘that as per order dad. 20-7-94 she was transferred to
Ahmednagar. She has further stated that, she never joined
at Ahmedoagar till her compulsory retirement. The
questions were put to her about correspondence with the
department in English language. Questions were put her

about medical certificates. The questions were put to her

about memos given to her during the - preliminary enquiry,
departmental enquiry, charge sheet. The questions were
put to her by the Advocate for first party in respect of
documents produced with list Exh.C - 12 which are enquiry
papers and most of these documents are exhibited and she
has denied other suggestions given to her in cross-
ination.

: The first party has examined Mr. D K. Pachouly, at

Exh. C-24 and in his examination in chief by way of affidavit
he has stated the same thing as per stand of first party in

I TV T T IVIIT I PRI AT .

written statement and also in his further examination in
chief he has stated about the documents produced on
record with list Exh.C -12 and most of those documents are
exhibited, In cross-examination the witness of the first party
has stated that the second party was holding a civil post.
FCI Staff Regulation 1971 are notified by the Central
Govemment and he is not aware about the details of gazette
and notification. He has not seen the gazette. Hehas further
stated that Central Civil Services Rules were applicable to
the first party establishment since 1965 and he can produce
the copy of Central Civil Rules before the court. He has
stated that the second party was transferred to Ahmednagar,
that order was received by the second party as it was seat
10 her address and she refused 1o the same. He has
stated that as the second party refused the transfer order,
therefore it amounts to receive. He has stated that the order”
was sent on 28-7-94 on that day the second party was on
leave and thereafier she did riot joined the duty at Pune or
Ahmednagar. The questions were put to him about medical
certificates which are already exhibited at Exh. C-12/K and
he has denied other suggestions given to him in the cross-
examination. :

7. With the help of this oral and do'cﬁmentary

* evidence on record | have heard the argument of Advocates

for both the parties at length and both of them have
submitted their case as per material on record. In addition
to that the Advocate for the first.party in support of her
argument relied on the case law reportedin 2008-6-Bom.C.R-
894, RS Korvi (Ms) V/s. Peico Electronics & Electricals
Ltd.; AIR-2008-SC -1162. West Bokaro Colliery of M/s.
TISCO Ltd. V/s. Ram Parvesh Singh; AIR-2006-SC -856.
State of Rajasthan V/s. Mohammed Ayub Naz; AIR-2005-

, SC-3417.VRa1qanaVIs.APSR’I‘C & Ors.

Considering the ratio of the case law and considering
the facts of the present case I am deciding this Reference.

8. Before dealing with the merits of the matter, I would
like to decide some prelimimey ojections of the first party
as taken'in written statezacnt. The first party contended
that Food Corporation of India is an undertaking
Govermnment of India and terms of servive comditions of the
employees working with first party are govemed by FCI
Staff Regulation 1971 and Administrative Rules Regulations
contemplated from time to time and Central Civil Services
Rules and GR issued by the President in that behalf which

" arebinding on all the employees of the corporation. This is

a stand taken by the first party in written statement at
Exh.C-6 in para-2(a). In my opinion witness of the first party
also stated in cross-examination that Central Civil Services
Rules are applicable to the employees of the first party. In
my considered view it is for the first party to stick up with
one stand either to say FCI Staff Regulations are

_ applicable, or to say employees are governed by Model

Standing Orders Act, or it is for the first party to say that
Central Civil Services Rules are applicable. But no specific -
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stand is takcn by the ﬂrst party about apphcablhty of the
service conditions to the employees working with the first
"arty. The first party contended that there is provisions for
-0 appeal,but without preferring the departmental appeal
:he second party workman approached this Tribunal and
“his Tribunal has no jurisdiction to entertain the present
Reference. But in my considered view it is for the second
zarty workman either to raise an industrial dispute or prefer
‘iepartmental appeal and there is no bar under the I.D. Act
‘o the effect that without availing the departmental remedy
.he second party workman cannot approach under the LD,

Act, for adjudication of an industrial dispute. Thus I do

~ot find any substance in the objection raised by the first
party in this respect. The first party has also stated that

Central Administrative Tribunals established under the -

Administrative Tribunals Act is a Special Forum for the
redressal of the grievance of the employees whose service
ierms and conditions are govemed by Central Civil Services
Rules. Thus according to the first party, the second party
workman ought to have availed the remedy under the

Administrative Tribunals Act which is a special forum,j
however in my considered view in view of the provisions
in Administrative Tribunals Act, the category of workmen . -

under LD. Act are exempted and it is always open for the
wmhnantomscanmdusmaldlsputemderthepmmmns

of ID. Actagmnsttheemployer,assudlldonotﬁndany -

substance in the objection raised by the first party in this
respest also.

9. Here I would like to mention.that the thstparty |

made an application to this Tribunal for amendment in

written statement vide Exh.C-33 and my Ld. Predecessor

by order dtd. 25-9-2009 rejected the application for
ammdmmtmwmtmstatmmtonthegmmdthataﬂa
the oral evidence of the parties the application for

amendment in written statement was moved, whereby the

first party requested if court comes to the conclusion that
enquiry is illegal, in that case an opportunity for proving
the misconduct against the second party before the court
be given and the said application was rejected by my La.
Predecessor vide order dtd. 25-9-2009. Thereafter again
another application was filed by the first party at Exh.C -36,

whereby the first party requested that preliminary issue in

respect of domestic enquiry be framed and the said
application was also rejected by my Ld. Predecessor by
order dtd.5-2-10, however in the same order in para-4 in
sub-para it is observed by my Ld. Predecessor that,

“while deciding the legality and justifiability of the action
taken by the first party this court will certainly consider the
procedural aspect ofmqm:ymhﬂmgdwalofuppomnuty
in the conduct of enquiry, proving of misconduct and
quantum of pumshment also, however in absence of
pleadings about proving the misconduct if the mq;my is
vitiated by the court, there is no necessity of framing the
1ssueregardmgpmcedma1aspeutofmqmryaspzdhuﬁary

issue.” In view of thess observatlons made by my

2177 GiM1—16

Ld __msormtheordemdtd 25-9-09&5 2- lOIhave_'

10 It-appears from record that charge sheet dtd.

in'which statement of article of charges framexd against
nd party workman reads as under :-

Am#mol- e |
| That Smt. N.J. Khagnwale,A.GﬂI(D)workmglmdﬂ

Dist.| Office,Pune w.ef. 25-3-85 willfully & deliberately
disobeyed the lawful orders of Dist. Manager, Pune

- 28- 8[98was given to the second party workman by the first

~ transferring her from Dist. Office, Pune to Ahmednagar on

basis on 20-7-94 and relieving her from H K. Section
ist. Office, Pune on 30-7-94 A/N., by not joining her

|Thus the said Smt, N.J Khasgiwale, A GII(D)

- exhibited gross insubordination in performance of her duty.

:She is therefore chirged for contravening the -

of FCI Su#Regulmom 1971.

=1 Furﬂlcltap;mﬂmmahmmarqumwn
and mmagdm:ledem]unywuhdd Those

1&1 pmyandseomdpiwwo&man
faic) enduiry, however all of a suddes
wuﬁxed.nShvdl,Mumbmmdatmmbal .
200! pu-tywo:hnmmdnotm&emqmmd
7 hc:epreuanauon and enquiry officer proceeded
ex-parte againjt the second party workman

.and in umbnmndwﬂmofﬁtupmymsexammed,
‘however a3 the second party’ worlrmanremmed absentin

hi as guch the enquiry officer marked absence of
second, party workman and pFweded enquiry ex-parte |

! y

htry mmgthepmvmmnsofRegulahonﬂl 32read. ,
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ghinst the second party wotkman and parties were directed

wbmit their case in writing and second party workman
itted bher defence in brief vide Exh.17/AAL in the
ajtter. The enguiry officer thereafter submitted his report,
which is at Exde.C -12/AAM i the matter. The enquiry officer
erved in paca-11 that, ““be fixed the regular hearing of
) caall'incan 11-3-99 &£12-3-99. On these days two
sses namaely Smt. R.C. Chaphekhar and Mr. YB
ive, mu—ndudmmedandngmw

er observed as under -

be conducted at Mumbai itself. Page n0.47 of file

the circumstances the enquiry fixed on
23-3-99 was adjourned and rescheduled for 30-3-99
o be held in the chamber of Manager (enquiry) at
. Sewree at 11 am and the Co/PO were duly notified.

" LO. At scheduled time. Barlier a telegram had been
received on 24-3-99 which reads as follows, “Can’t
attend on 30th March instead 12/13 April at Pune ()
letter follows-NJK (;) But no letter was received till
11 am on 30-3-99 and hence it was decided to proceed
with farther enquiry ex-parte. However at 12.00noon
her letter was received by dak saying that since her
son’s anmual exam was going on and ends on 9-4-99
and that there was no one to look after him she was
wnabic to attend enquiry at Mumbai. She went on to
request adjournment and enquiry at Pune on
12113-4-99 » )

'nnumvwwoﬂhepblqvaﬁom made by the enquiry
dfficer I find because of change of venue from Pune to
unﬁdofﬁemqtﬁry,telmdpmyworkmanwas

nmﬁudmym&mrmonwhythephcaof
iry from Pune to Mambai was changed. Thus it is
earmltbyeomangmngmstthesecondpmy

eoondpmywmmdbeca\ueofﬁeex -parte enquiry
smdpﬁywothnnwumahiempmhercalem
er defence before the enquiry officer. Under these
ircumstances ncmotbeuxlﬂatmqtmyoﬁica’has
ollowed the mwpies of mawral justice in conduct of
omestic enquiry. Thus 1 have no hesitation to hold that
hemqmryhddagunt‘tﬂwiaemdpmyworkmanwas
lllegalmdmm:veof;nndpla of natural justice and

bf conduct ofdomuuc enquity £x-parte at Mumbai.

ce” Thc‘moﬁwnmu & 14 of enquiry report -

“However the Zonal Manager(West) did not approve:
mywmwmmmmmmwy _

/ BOIOMNQ/NIK/H98 i relevant inthis regard. Under |

On 30-3-99 the second party faited to appear before

to attend at Mumbei and in absence of second .
arty in the enquiry st Mumbai the enquiry officer.
u-pmeagwﬁeseeondpmyworkmlp.l'

orkman ex -parte at Mumbai, prejudice has caisedto the’

prejudice has medtomemmpmyworkmmbecme '

12. The enquiry officer in his report concluded in

respect of charges levelled against the second party

wotkmanaspa'chargcsheetwhtchreadsasundu

“In view of the considerations explained in the
preceding para, and evidence brought forth during the
course of enquiry. 1 have come to following conclusion |
wxﬂuegatdtoAttl&IIofthechatges

(a)Artlcle I: Notpmvedbecwseservmeofu-ansfa'
order-relieving order was not proved by evidence,

without service of a transfer order, its violation caniot
be proved even if an official leams about the transfer
from other sources-correspondence and agitates for
‘cancellation thereof. In the instant case obviously
no efforts were made to arrange service of transfer-
relieving order by hand through a committee or-by
responsible official-officials or by way -of publication
in news paper. Since the transfer itself has not been
pmved, discussion about transfer pohcy-mles etc.

is uncalled for.

(b) Article - 11 : Absence from 18-7-94 to 18-3-96
cannot be termed as unauthorized nor is it so alleged
in charge-sheet. However, absence from duty beyond
18-3-96 proved by PW1 is unauthorized, not having
been covered by a sanction of appropriate authority.
I have no hesitation in drawing this conclusion as Ex .
P17 does not say that she is unfit te do any official
work nor does it say that she needed rest Apart from
that no evidence was brought forth by the defence
to show that the Co. was actually taking any
Psychiatric treatment at Pune and that she was
incapable of even performing her duty in DO, Pune
-due to her iliness.

No -evidence has also been brought forth to show
that on the basis of the certificate of Sasoon Hospital,
she had approached the DO, Pune to permit her
resume duty at DO, Pune. No evidence was produced
to prove that she had mphedfoxlewewﬂamfme
to Ex P17 i.e. Certificate of Sasoon Hospital or that
her absence from 19-3-96 onwards has been
regularized by competent authority. The o. has not
even pleaded any where that the allegation that she
was absenting even after 18-3-96 is false. No evidence
like leave register, salary slips, etc. were sought by
dda;cetobepmducedtoclaimlhatshewas actually -
~ on duty after 18-3-96 and allegations of absence is
* false. In view of all this I hold that by her act of
absenting from duty beyond 18-3-96 she has violated
Reg.31(b) and 32 A(7). But there is no evidence 1o
show that she has viclated reg 32 or FCI (Staff)
Regulations 1971.”

Further it appears that the Sr. Regional Manager
(Mda.)v:deh:smamrandmndtd.%ﬂl -8-99, dis-agreewith
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the ﬁndmgs recorded by the enquiry officer and observed
that charges levelled .against the second party workman
were duly proved and this memorandum was duly served
upon the second party workman and thereafter the
Sr. Regional Manager passed the detailed order dtd. 6-12-
99 at Exh.C-12-AAP and inflicted the punishment of
compulsory retirement upon the second party workman,
The wording of compulsory retirement order dtd.6-12-99,
the last para reads as under -

“Now, therefore, the undersigned awands the penalty
of ‘compulsory retirement from service' to Mrs. Khasgiwale
and further orders that he unauthorized absence from

19-3-96 till date will be treated as Dies non for all purposes. -

Further, her period of abgence from 18-7-94 to 18-3-96 on
medical certificate will be regularized as leave of the kind
‘lue by the competent authority.” :

13 Inmyconsxda'edwewaspaﬂlerq)onofenqmry
officer the charge of Article-I is not proved and about
charges of Article-1I as per’ Rﬁgulanon 32 of FCI Staff
Regulations is also not proved, however the charge in
relation to Regulation-31(b) & 32(a) are proved. However
the disciplinary authority disagreed with the findings of
the enquiry officer. I have already pointed out that
disciplinary authority while memorandum dtd.28-8-99 Exh,
C-12/1AT has recorded the reasons why he was disagreed

with the findings recorded by the enquiry officer and -

substituted his own findings and thereafter punishment
order was issued against the second party workman. It is
pertinent to note that the disciplinary authority in his
memorandum dtd.28-8-99 while deferring with the findings
recorded by the enquiry officer has not at all considered
the defence of the second party workman as per
representation submitted to the enquiry officer Exh.C -12-
AAL. In my opinion the enquiry officer has recorded his
findings on the basis of oral evidence before him in the
enquiry and on the basis of same evidence the disciplinary
authority has taken a different view and substituted his
own findings holding that all the charges levelled against

the second party workman are proved, In my opinion itis

now well settled position of law that though different view
is possible it is not permissible to the disciplinary authority
to take different view and to substitute its own findings in
the enquiry report.

14. Here I would nke to mention that earlier [ have
observed about procedural aspect of the enquiry and
declared that conduct of ex-parte enquity against the
second party workman has caused prejudice to the second
party workman as such the enquiry held against the second
party is illegal and violative of principles of natural justice.
Thereafter I have discussed about enquiry report and
observations made by the disciplinary authority and in my
considered view the observations made by the disciplinary
authority are perverse as it is not permissible to the

disciplinary authority to take a different view only to say -

cﬁarges levelled against the second party workman are
proved on the basis of evidence in the enquiry. In view of
is it is clear that the action taken against the second

e already pointed out that my Ld: Predecessor by two
ofders dtd.25-9-09 & 5-2-10rejected the request of the first
% employer to amend the written statement, as such

_ I;Elyworkmanis illegal and not in accordance with law. I
" hav

ugh in this proceedings enquiry held against the second
party workman was declared as illegal and findings recorded
by the disciplinary authority are declared as petverse still
e first party will not get an opportunity to justify his
a(thn for the simple reageer-as observed by my. 1d.

Predecessgr in thpsad¥h orders that there is no pleading

 tHpwA¥vten statement.as such it is not necessary to give
opportunity to first party to justify his action before
t .. Tribunal.
.15 Theﬁrstpmtyhasproducedtheoopws of several

ovisions of regulations in relation to See-1, Sec-5 & Sec- .
4 pnly. The xerox copies are produced with fist Exh.C -44.

 Today also the Advocate for the first party has produced

gr xerox copy of notification issued by the Central
vernmentundet FCIAct on 17-10-74 with list Exh.C -48.
The Section-1(3) of FCI (Staff) Regu:auons 1971 reads as
under- .

. “They shall apply to all the employees of the
anrporatlon including transferred employees, other than:

(2) Persons employed on a purely pa:t-tlme basis;
i and -

(b) Persons e.mployed on specml contracts to the
extent that the terms and conditions of such
contracts are inconsistent with the provisions
of these regulations:

i * Persons govemned by the Industrial Employment -

! (Standing Orders) Act, 1946 (Act 20 of 1946)
and/or the Food Corporation of India (indestsial
Establishments) Standing Orders framed under
the said Act.

.~ ** Provided that nothing contained in these

N regulations shall apply to any Director of the

i ‘Corporation or to the Secretary who is not an
employee of the Corporauon. ”

The Sectlon-s Rute-54 speaks about the penalties

the said FCI (Staff) Regulations, which provnh the
jor penalties which reads as inder—

.Major_hulﬂes

_.{vii) compulsory retirement;
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xplanation: '{he following shall not constitute a
aity within the meaning of this regulation:

a) ; v

b) compulsory retirement of an employee in
accordance with the provision relating to
- superannuation or retitement. -

\ my opinion no doubt the first party has power to
the punishment of compulsory retirement on its

kihan about compulsory retirement was permissible
as pet Staff Regulauons in view of age of the second

16. I have already pointed out that to whom the

Standing Order Act, 1946 the Govemment of India has
notified the Staff Regulations from the applicability of
Indusjrial Employment (Standing Orders) Act, 1946 vide

party|workman is illegal and contrary to the law.
Apart from all these observations made above I hold
that g the enquiry held agamst the second party workman

is illegal and the first party has not justified his actien in
terminating the services of the second party workman by
way of compulsory retirement. I hold that the action of
the first party‘in terminating the services of the second .
party workman w.e.f. 19-3-96 vide letter dtd. 6-12-99 8 not
legal and justified, hence I answer Issue No. 1 in the
negative,

17. Inview of my findings on above issueitis clear
that order dtd. 6-12-99 of compulsory retirement given by
the first party to the sécond party workman is Hable to be
set aside and as a result of that the second party workman
is entitled for the relief of reinstatement with contimnity of
service as a normal rule. However about the relief of back
wages, it is inecessary to consider whethrer the second party
workman is gainfully employed after her termination of not.
The second party workman in her statement of claim as
well as in deposition stated that she is not gainfully

‘employed after her termination and she tried for alternate

employment and to that effect the second paity workman

has produced the documents with list Exh.U-10 & U-Il to

show that she tried for altemate employment but she could -
not get the same, However it is on record that since 19-3-96

the second party workman is continuously remaining absent

from duty, as such in my considered view considering her

long absence from duty, this is not a fit to case to grant full

back wages to the second party workman and in niy opinion

having regards to the facts and circumstances of the case

it will be just and proper to deny the relief of back wages to

the second party on the background of long continuous

absence from duty. In view of this I hold that the 3econd

party workman is entitled for reinstatement with continuity

of service but without back wages, as such the Reference

is liable to be answered partly in the affirmative. In view of
this ] answer Issue No. 2, 3 & 4 accordingly and proceed @

pass the following award.

AWARD
1. TheReferenceis answered partly in affirmative.

2. Itis hereby declared that the action of the first
party in terminating the services of second party
w.e.f. 19-3-96 vide letter did. 6-12-99 is not legal
and justified, as such the second party workman
Smt. Nirmala jaywant Khasgiwale, A. G.
(Grade IT) is entitled for reinstatement with
continuity of service, but without back wages.

3. No on:lq‘ a5 to costs.

4, Copies of this award be sent to Government for
necessary action.

M.G CHOUDHARY, Fresiding Officer
Pune: )
Date:23-11-2010
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New Delhi, the 2nd June, 2011

8. O, 1740.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 27/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workmen,
received by the Central Government on 31-05-2011,

[No. L-12012/346/2001-IR (B-D],

RAMESH SINGH, Desk Officer
ANNEXURE '

BEFORE SHRI J.P. CHAND PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT /NGP /27/2002 Date: 16-05-2011.
Party No.1 (a) TheAsstt. General Manager, State
_ Bank of India, Region-VL S. V, Patel

Marg, Nagpur-440 00.

(b) The Branch Manager, State Bank
of India, Pulgaon Branch, Post-

- Pulgaon, Tah. Deoli, Dist. Wardha. -

Versus

Shri Sunil Devidas Nahaskar,
R/o Ward No. 12, Indira Nagar,
Pulgaon, Tah. Deoli,

Dist. Wardha.

AWARD

(Dated: 16th May, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub- section 2 {A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in

Party No.2

short), the Central Govemnment has referred the industrial .

dispute between the employers, in relation to the

management of the Assistant General Manager, State Bank
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of India, Region-VI, 8.V, PadMaq-dﬁurwmd,
'Shri Sunil Devidas Naharkar for 28 per letter
No.-L-12012/346/2001-IR(B-I) dated 5-2-2002, with the
h’ollowmg schedule :(—

i “mecmwtkemofﬁemue
| -Bank of Indiia represemted by (i) The Asstt. Guenl_
: Manager, State Baok of India, Region V1, S. V. Patel
Mazg, Nagpur, (i) The Branch Manager, State Bank
of india, Pulgaon, Distt - Wardha (MS) i terminating
the sexvices of Shri Devidas Nahd:u R/o Ward.

i No. 12, Indira Nagar, Pulgaon, Distt.- -:r.ln(MS)
| w.e.f. Oct. 1999 is justified ? If not, what relief the
said workman is entitled 7

| 2. On recaipt of the reference, notices were issued
ﬁem«mﬂnﬁwmemﬁdmnﬂ
statement, in response to which, the workman,
i Sunil Devidas Naharkar (“the workman” in short) filed -
¢ statement of claim and the managoment of the Asstt.
Manager, StateBnkofhdu,Regmn-Vl, S. V.

atel Marg, Nagpur [“the Party No.1 (a)” in short] filed its
Wwritten statement. The case of the workman is that initially
ewas appom:eduaSweepc-cum-putmw o

_ n daily wages basis mApril;1990 and since then, he was

eonﬂmnmlywnﬁ:mﬁmalheakndﬁel’m
0.1 (b) issued expenence certificates but the statoment -
entioned in the experience certificate dt. 25-1-91 and

+27-2-92 are not correct and the same are mis-representation

f the facts, as he worked continuously for months
gﬂha'dmnglhenldpmodndtheryNo 1(b) was-
him wages on vouchers and the Party No.1(b) was
taking his attendance or did not give him any document
udmgpaynmtofwagelandumch,hcumtmn

at he worked contmuomty naceApnl, 1990 and on
-2-92, hereceived a interview call from the office of Party
No. l(a)mdameubeforethesdmoomaewuh

quire docummtlndthuuﬁcraho, PanyNol'(b)

mtmmthtlmntmdmganygnevm and as he
sybmitted various representatives for regnpmng his
'ceudtoappomthmpmmlymtheponof
Sweeper, the Party No.1(b) developed gradge against him
at the instance of Patty No.1(a) orally terminated his
ice in October, 1999, without complying the provisions
0 rewmhmtonsemce,aspuﬁepmmmofﬁe
Art, even thowgh there was need of engagement of
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waterman-cium-messenger-
of the workman is that he had been selected by the
selection board in the interview held on 28-2-92 and his
| name was included in the selection list/waiting list but still
then, he was not appointed on permanent basis, but some
junior persons, whose names were below his name in the
selection list were given regular appointment and
subsequemly he requested the Party No.1 (a) and 1{b) to

to, so, he was bound to raise the industrial dispute. The
wotkntan has prayed to declare his termination from service
as unfair labows practice by Party No.1 and to reinstate
him in service with continuity and full back wages.

3. TheParty No.1(a) in its written statement pleaded
that the workman was engaged purely on temporary basis
and he was engaged intermittently without continuity in
service, due to administrative exigency for doing sundry
work i.e. sweepes 1o clennthebranchprexmses and the
disengagement of the workman was done in view of the
various settlements made between the Bank and the
recognized unions of the Bank, whick had taken up cause
of all such temporary employees ar:i acgotiations were
conducted between the Bank and the Federation to provide
inter alia, for giving 8 chance to eligible temporaty/daily
wagers/casual employees in ‘the subordinate cadre for
consideration of their appointment permanently in the
bank and after negotiations, a settlement dt.17-11-87 was
reached between the partics and the said Settlement was
modified/clarified vide settlements d.16-7-88, 27-10-88,
9.1-91 and 30-7-96 and in term of the minutes of the
congiliation proceedings held on 9-6-95 before the Regional
Labour Commissioner (Central) at Hyderabad in partial
modification of the earlier settlements, which culminated
in the sestlement.dt. 30-7-96, it was agreed that temporary
employees.and casual Iabourers would be given one time
opportunity to be abserbed under certain norms and for
that purpose, panels should be prepared for filling up of
vacancies and it was also agreed that the panels for

the panels would lapse and the settlements are binding on
the parties and in view of such settlements, the bank gave
an advertisement in the newspapers calling upon all the
eligible temporary employees to apply for permanent

his absorption and he was interviewed and his name was
piaced at S1. No.13 of the year 1992 and the said panel
stood lapsed on 31-3-97 and as such, there was no
question of absorbing him in service and the workman did
not work for 240 days in the preceding calendar year, in
which his services were discontinued and in facis he
worked for 208 days during the last calendar yeat and the
workman was appointment on daily wages - temporary

as such, the same cannot be perpetuated for indefinite
period and after the completion of the engagement of the

cum-sweeper. The further case

reinstate him in service, but his request was not acceded

absorpuonwouldhekem aliveupto 31-3-97 and thereafter,’

appointment and accorditrgly, the workman applied for

basis and such appointment was illegal and irregutar and -

workman on temporary basis, termination of his services
were inevitable. It is further pleaded by the Party No.1 (a)
that as the waiting list of 92 lapsed on 31-3-97, the workman
could not be absorbed on permanent service of the bank
and the workman was never engaged in the name of others
and he had been engaged in his own name and he had
been paid wages for the same and the bank had never
issued appointment letters in different names particularly
in the name of Ravi and Raju as alleged by the workman
and no person junior to the workman was absorbed or
given permanent appointment by the bank and as the
workman did not complete 240 days of work, he was not
entitled for notice ar retrenchment compensation and as
the action of the bank in disengaging the services of the
workman was within the four comers of law, the workman
is not entitled for any relief.

4, It is necessary to mention here that though the
workman was directed to file evidence in support of his
clgim on affidavit, he did not adduce any evidence. The
woﬂman had filed an apphcanon for direction to the Party
No. f(a) & (b) to provide documents, but he remained
absentfrom 11-9-2008 and did not attend the Tribunal, so
the petition filed by him was rejected as not pressed. The
workmap also did not take part in the hearing of the case
on merit and as such, the hearing of argument on merit
from theside of the managemmt was taken ex-parte against
the workman.

5. In this case, except the xerox copies of two
certificates issued by the Branch Manager in his favour,
the workman has not adduced any other evidence in
support of his claim that he worked continuously from
April, 90 to Oct., 9. The first cestificate shows that the
workmanworked for 35 days during 90 and 18 days during
January to May, 91, on daily wages basis. The second
certificate shows that the workman worked as Messenger-
cum-Waterman on daily wages basis for somedays during
the year 1990. In this case, the workman has claimed that
he worked continuously from April, 90to October, 99 but
the management has denied the claim and as such, the
burden was on the workman to prove that he worked for
240 days in the preceding 12 months from the date of his
termination of his service. In this case, no evidence has
been adduced by the workman in that respect, As such,
there was no question of compliance of the provisions of
retrenchment as provided under the Act. Hence it is
ordered :

ORDER

The action of the management of the State Bank of
India represented by (i) The Asstt. General Manager, State
Bank of India, Region V1, 8.V Patel Marg, Nagpur (ii) The
Branch Manager, State Bank of India, Pulgaon Branch,
Distt. Wardha (M.S.) in terminating the services of Shri

. Sunil Devidas Naharkar, R/o Ward No.12, Indira Nagar,
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Pulgaon, Distt -Wardha (MS) w.e.f. Oct., 1999 is justified.
The workman is not entitled for any relief.

J. P. CHAND, Presiding Officer
=% fewedt, 3 9, 2011

WA, 1741, - frawr fufrm, 1947 (1947
F 14) FI U0 17-D TR H, FT TWHEL A WA
T F Yy B gag Frsml ok 8 sien § 9,
sy | fifte sheifrs fra § = wer shife
Hfrrtor, HFQR B Y9 (R W&A 105/2010) F W
Fet 8, 9 I SR B 3-6-2011 Tt T g0 A0 |

© [E. ©@-40012/21/2010-37¢ IR (T ]

2. Tw. W, S T, i ST

New Delhi, the 3rd Jane, 2011

S. 0. 1741.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 105/
2010) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of BSNL and their workmen, which
was received by the Central Govemment on 3-06-2011.

[ No. L40012/21/2010-R (DU)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 105 0 2010

Between

Sri Rajesh Kumar,

Son of Sri Jhabboo Lal,

Village Gujarpur Gaharwar, :
Post Amritpur, District Farrukhabad.

And
The General Manager,

Bharat Sanchar Nigam Limited,
Farrukhabad.

AWARD

1. Central Government, MoL New Dethi, vide
Notification No. L-40012/21/2010-IR(DU} dated
2-11-2010 has referred the following dlspute for
adjudication to this tribunal-

2. Whether the action of the management of Bharat

Sanchar Nigam Limited, Farrukhabad in -

| terminating the services without complying with -
. the mandatory provision of Industrial Disputes
Act, 1947 inrespect of Sri Rajesh Kumar son of S
Jhaboo Lal with effect from 17-9-2009 s legal and
justified ? If not, what relief the workman is entitled
to?

3. "After receipt of reference order from Ministty of
r  Labour, New Delhi registered notices were issued

i to the contesting parties twice from this Tribunal
fixing repeated dates for filing of the claim
statement by the concerned claimant, But despite
availing of repeated opportunities, neither the
claimant put his ‘appearance before the tnbunal-
| nor filed his statement of claim..

| 4. Therefore, from the above it is quite obvious that
" the claimant is not at all interested to prosecute
| his case before this tribunal and as such the
" reference is bound to be answered. against the
clalmantandmfavomofthemmganmtforwam .
of pleadings and evidence. :

|
|

' : 5. Reference is therefore, answered against the
|
|

‘workman and in favour of management. .
RAM PARKASH, Presiding Officer

Da#ezs-s-zou

: ¢ fawelt, 13 93, 2011

A, 1742, ~ e el S defrgm RARRE [
& ¥ w5 Hom A66827 # Siwia] (v v ST
v # w9 weft) 3wl it By sl vl
oy sifufrm, 1952 (1952 %1 19) (vad w9® IWdn

# ¥ H weiim) # w17 FIv-vm (1) B
(%) % siofa g & foy s frar # ) ‘

| 2. sk e B wER ® W, shwE W
% Harg F IR v & witrer ff-firem s sfafrem
| a6 o fafafiee femi =1 o 9, w2 fia

Sy 1 ¥ s wded, e afufem, stern st

fafis rerm, 1952 (T TR I o B we Y

) & Foin wgw ey W R o= v |
® way ¥ Ky o awh oy afrs Fify-
wRem R

3, I, mmmﬁﬂwﬁﬂmﬂaﬁwm

-(I): *m(m) B0 wEw nfwwal @ wEn w5 sk

Wﬁm—mmﬁﬁﬁw ! & e, B
TER e SRET o 5 28-02-2008 ¥ I9d=1-
wﬁmwﬁmm%vﬁmﬁﬂmﬁq\zwr

ardﬂ L 4
. {'-f._i TH-350115/02/2011-THES-T1]
é | o s S, AR, s e
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New Delhi, the 13th June, 2011

8.0, 1742.—Whereas M/s WAPCO TVS (INDIA)
imited (under Code No. TN/66827 in Chennai Region)
inafter refarred 10 a3 the establishment) has applied

Frovisions Act, 1952 (19 of 1952) (heveinafter referred to
Ak mm)

2. AndwhuusmtheopmonoftheCentral

8 mﬁcdeec&m&ofthemdActandﬂneemployees

3. Nowﬁneﬁe,nmt:seoﬂhepowmoonfmed
\ claue(a)ofmb—smﬁ)dmn 17 of the said

{No. s-35015mou-ss-m
'S.D. XAVIER, Under Secy.
+ feeeh, 14 99, 2011 '
WLIN, 1743, —wriell o e afufrerm, 1948 (1948
34). %t wg-1 W T9-9R-(3) BRI WY v W

w7, ¥ QUER QYRR 01 O, 2011 W TG
® ¥y ¥ Prew wolt 3, ot sw afafem #

7p 3R 81 % fary o Twe ¥t wgw ) et ) & wouy

T % Proffen O ¥ T B, sy
T LI T
n @ @ (4)

2. ke e ami IR
3. ferrrgo 3w smowr W amix R
4 amit R
5. e TR R
6 wdTwen 3o Smewmw etk wAR

{ -ﬂrciﬂe(c)ofsw-swtion('l)ofsm _

alsomqoymdoﬁamwdmtﬁmdbmeﬁts'

-4 (44 W45 S B R W A A U gw )
-5 3R 6 (WR-76 W I9-9m-(1) 3k WW-77, 78,
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) (2) (3) (4)
7. ¥ wem R R
8 TR IRTERTTY Rkl
T amR g

10 I R Rk
1. A IR AR
12 TpERS MR IR
1 wm amit g
14 amR L IR
15 el =Y wond amit A

[a‘aﬁrm—asms/smm-mm 1]
@ B, I, s afem
New Delhi, the 14th June, 2011

$.0. 1743.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st July, 2011 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into

—fome) of the said Act shall come into force in the following

areas in the State of Rajasthan, namely :—

Sl.No Namcoftheareas - Tehsil District
within the limits of '
- Revenne villages
M @ S ® (&)
1. Kukss Amber Jaipur
2 Nangal Susawtan Amber Jaipar
3. ChimanpuraUrafDhab -
‘ KaNala Amber © Jaipur
4  Khurad Amber  Jaipur
Nestiwas - Amber Jaipur
6. Kacherawala Uraf Amber Jaipur
Chokhlyawas .
7. BeedTalera Amber Jaipur
Natata Jamawa Ramgarh Jaipur
9. Harbar Amber Taipur
10, Dhand Amber Jaipur

H s ST OSSR A
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[ 9 H—vs 3(ii) ] . R F1 T
M@ ) @ W @ @ @)
11.  Labana Amber Jaipur ‘18 TR forama . 3T
12,  Gunawata Amber Jaipur 19w " ' frsm TR
13, Kunda Amba  Jaipur 0 f ‘ :
14, Amber Amb Jai - ,
o “ afpur 21 T oo SR
15, Peeleeki Talai Amber  Jaipur . : L
22 TR - fom e
[No. S-38013/51/2011-8.8.1] - , : .
S.D.XAVIER, Under Secy. 2+ T9K feoma o
T¢ feett, 14 S, 2011 o Rl fom s
W, 1744, —Fiendt o ot Sfufraw, 1948 (1948 2> TEW Fromr B
F1 34) F UN-1 F IW-40-(3) W W URA W26 TR - fowa R
AT R EU, FET TR R 0F I, 2011 FIW , A
e % ¥ 4 frag ww ), sl 3w afubon @ 2. AR b
HEAA-4 (44 9 45 0 & fam S A AR A g D) 128, TEER fooma TR
AI-5 AR 6 (W76 T IU-0-(1) SRUR-77,78, g from U
IR IR s ch B iR TR ESE B SRR R R | | '
Toreer 9 & reafafan & F woaw £, sl 30 wEE ferama TR
W TRaTE AN wedfwwam feen R S '_E' R T
@ ) @) Sl e s
33 deftwrRt e T
L FER Fremar SR S :
2w foromo e ;34 _
35 e feremr R
3w Tooma TR -
. - ¢ , ?3(} ﬁifré's?r feroma IR
5. ot we frm TR 37 ' | ‘m m_
6wt al A 38. Lice & ﬁmm AR
8. TIEE LEIN AT |4(1 S
o BT : f“' ot ﬁmm TR
10. <M RSt farma TR *;42' ,
11 Y= fa=m AT Fl Bl ‘ feroma AT
12 + . [ Hem-TH-38013/50/2011-THL.YE 1 ]
. ] . | T ¥ e, s oty
New Delhi, the 14th J 11
a ew Delhi, the une, 20
. . 8.0.1744.—Inexercise of the powers conferred by
15, sig L L T sub-section (3) of Section 1 of the Employees’ State
- Inurance Act, 1948 (34 of 1948) the Central Govemment
16. m Fema R hereby appoints the 1st July, 2011 as the date on which
7. tRuy fr TR the provisions of Chapter IV (except Sections 44 and 45
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which have already been brought into force) and Chapter- ) (2 : (3) (4)
V aid VI (except Sub-Section (1) of Section 76 and Sections _ - "
77, 778, 79 and 81 which have already been bronght intv 31 Jhundpuri Tijara . Alwar
force) of the said Act shall come into force in the following 32.  Tapukara Tijara Alwar
areds in the State of Rajasthan, namely :— 33, Dhauli Pahari Tjara Alwar
Sl. No. Name of the areas Tehsil District ~_ 34. - -Dhiriyawas . Tijara ' Alwar
within the limits of ' T - i
(1) (2) | ). (4) 36. Nimbahedi Tijara _ Aljvar
] ' - - Al 37. Naugawan : Tijara Alwar
. Karampur ara war . -
. J 38. Patan Khurd Tijara Alwar
1 Karamsiwas Tijara Alwar ' _ _
. 39. Basai , Tijara Alwar
3 Kalaka Tijara Alwar .
) . 40, Boobkahera Tijara Alwar
4, Karoli Tijara Alwar : .
) ' . , 41, Musari Tijara Alwar
3. Khohari Kalan Tijara Alwar : :
) Y 42. Mithiawas Tijara - Alwar
¢. Khohari Khurd Tijara Alwar : .
. v 43, Masit Tijara Alvwar
Khatiwas Tijara Alwar : —
Khush Khera - ' Tijara Alwar [No. S-38013/5(/2011-5.5.1]
Chhappar Tia  Alwar S. D. XAVIER, Under Secy.
DaganHen - . Tijara Alwar ¢ fewelt, 15 S, 2011
Dhamawas -~ Tijara Alwar WL, 1745, —H31T TER Fre W, ™ W A
Pathreri Tjra  Awar 0 d Q@ EE i o, e fa sfufrm,
. - 1947 (1947 %1 14) H! UK 2 & @S () B I-WE
Fakruddinka .. Thana Alwar (vi) & TqaHl # e ¥ SR TR R FOR
Banbeerpur Tijara Alwar e wY. fugE e Fien, KAw 15-12-2010 BN
Bibipur Tijara Alwar T ST m:a v < 6 iﬁﬁwﬁw‘; a!ﬁah:;;w
. (1947 1 14) T 7w ST ) WA 16 W i e
Burahed Ti Al X
e . - Sy % waor, # fag i 18-12-2010 ¥ %: 79 i
Mahesara Tyara Alwar FTa 3 fo A ST S i o
Mayapur Thara  Alwar sk i v = v § i wienln s wemf
Ladiya | Tjaa  Alwar ), qrw Wt oK wemty ® Ry g o e @
- Labedar Thara  Abwar am: o, el for s, 1947 (1947
Mirchuni Tijara Alwar 14) ¥ 4R 2 % WUE (F) B I9-WE (vi) BRIFEW
Ladamka Tijara Alwar W YRR 1 W S T, PEA SR IR 6w
Hasanpur Tijara Alwar i ;ﬁxﬁw ® ::Wﬁ ;; for m:;s-os-zg:{:ﬁ 1; B
Salarpur T A T e = R T o e SR e €
Shahapur Tijara Alwar (. Feen 7e-1 1017/13/97-3&31!{(@&.@. )]
Husingpur , Tijara Alwar . Ty wnR, s wfem
Kamalpur Tijara Alwar ' New Delhi, the 15th June, 2011
. Guwalda Tijara Alwar S.0. 1745.—Whereas the Central Government
Gail ' Tijara Alwar having been satisfied that the public interest so requires

that in pursuance of the provisions of sub-clause (vi) of
Jakhopur Tijara Alwar the clause (n) of Section 2 of the Industrial Disputes Act,
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1947 (14 of 1947), declared by the Notification of the

Government of India in the Ministry of Labour and
Employment, dated 15-12-2010 the service in the Iron Ore
Mining Industry which is covered by item 16 of the First

Schedule to the Industrial Disputes Act, 1947 (14 0of 1947)
to be a Public Utility Servicé for the purpose of the said

Act, for a period of six months from the 18th December
2010,

And whereas, the Central Government is of opmlon .

that public interest requires the extension of the said peripd
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of section 2

of the Industrial Disputes Act, 1947, the Central

Govemnment hereby declares the said industry to be a Public
Utility Service for the purposes of the said Act, for a period
of six months from the 18th June, 2011.

[F. No. S.-11017/13/97-IR(PL)]
RAVI MATHUR, Addl. Secy.
=% feeet, 20 9, 2011

T, 1746, 5% SR TYe ¢ fn drwien &

T sifg § i Qo Al (Fvaen e, R e ok

U 3T W T T O @ wh) A dued

fort sireifrer o sifufrm, 1947 (1947 1 14) %1 wem

T B Wi 29 ¥ el fiffe v T 4, I

sfifim &yl & fg S St S sif fifen
W Ay |

am: w7, sheifrs frar sfafrm, 1947 (1947 =1
" 14) W 4R 2 @ @ (3) ® I-WE (vi) TR Toq
| qfRrl 1 En FR8 §Y, B SR I I B SH
im%m%mmmﬂwmﬁ

| el % forg o It S s @ d
i [, T - 11017/2/2003- AR, )
- Ty, s ataE

New Delhi, the 20¢h June, 2011

, $.0. 1746.—Whereas the Central Government is
| satlsfied that the public interest so requires that the
| services in the industry engaged in the ‘Processing or
| Production of Fuel Gases (Coal Gas, Natural Gas and ,the
| | like)’ which is covered by item 29 of the First Scheduleto
| ' the Industrial Disputes Act, 1947 (14 of 1947), should be

| declared to be a Public Utility Service for the purposes of
the said Act. -

. Now, therefore, in exefcise of the powers conferred
by sub-clause (vi) of clause (n) of section 2 of the Industrial
 Disputes Act, 1947, the Central Government hereby
Ideclam with immediate effect the said industry o be a
| Public Utility Service fof the purpose of the said Act for a

penod of six months,

(No. s_-uonmoos-m(m]
RAVI MATHUR, AddL. Secy.
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