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~ Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence) :

faftr 3R =ara wAT o
( fafir et fawmr)

=% faeell, 15 IO, 2011
131966 —TgIf, A T GAEras, =
arfraraan &1 feiw 14 e, 2011 (ST90ET) q I B
Aerifafoe & TS | T TR H ¥
[ 6. 18(3)2009-fF]
A, . frard, @ ofes @ fafy seEer

MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)

New Delhi, the 15th July, 2011

S.0.1966.—The President is pleased to accept
the resignation of Shri Gopal Subramanium, Senior
Advocate as Solicitor General of India with effect from
14th July, 2011 (AN).

2677 GI/2011

[E No. 18(3)2009-Judl]
T.N.TIWARL Jt. Secy. & Legal Adviser

i, o Rraraa e Yo WA
(it aive wiyrgror fwmn )

¢ fewelt, 18 e, 2011

mr.m.-ww.MW@{gmmmm,
1973 (1974 ®t fufrEm & 2) # UK 24 H I9-
MR (8) TR WS VIR W W R g, A W 5
=y, SeAR 4 e oy gem T (HelieTe)
2 Iy fFy ST A SfEeE, ardredl, g A
st ael ¥ IggE Ae @ aerem A # g
o s = g, TeEEe B fieeh fade g e

(S s o) # fae A s & w e d g

= 2
[, 6 225/24/201 1-TEE-11 ]

qeita ¥, s wiE

(5421)
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M]NISTRY OF PERSONNEL, PUBLIC GR[EVANCES
' AND PENSIONS

( Department of Personnel and Training)
New Delhi, the 18th July, 2011

5.0.1967.—1In exercise of the powers conferred by
ub-section (8) of Section 24 of the Code of Criminal
rocedure, 1973 (Act No. 2 of 1974), the Central
overnment hereby appoints Shri R. K. Samaiya, Advocate,
4s Special Public Prosecutor of the Delhi Special Police
stablishment (Ceniral Bureau of Investigation) in the
adhya Pradesh High Court at Jabalpur for conducting
e prosecution appeals, revisions or other matters arising
ut of the cases investigated by the Delhi Special Police
stablishment (CBI).

RAJIV JAIN, Under Secy.
7 feeeht, 18 IR, 2011

A, 1968 —F=ira HEHT TGN 308 Wik e,
1973 (1974 # fuf=m 9 2) # 9w 24 F I9-
Y10 (8) BT W wiwal w1 WM w1 gQ, Feehl 7=
e, 7% foeeht o feeeh fav g wormen (dieen)
[ s fry S A sfaeee, srdell, e ar

1l

A9 AR 91 a2 Y FHAR See, Tl w oot s
T e (Fg e =) % fas o afirdes &
9 7 firgre st & |

Ld 3 @l

i
i (. ¥, 225/27/2011-TE=-11 ]
% T S, o aieE
| New Delhi, the 18th July, 2011

5.0.1968.—In exercise of the powers conferred by
snib-section (8) of Section 24 of the Code of Criminal
ocedure, 1973 (Act No. 2 of 1974), the Central
overnment hereby appoints S/Shri  Pradeep Kumar
arma and Pawan Kumar Bahl Advocate, as Special
blic Prosecutor of the Dethi Special Police Establishment
{Central Bureau of Investigation) in Delhi High Court at
ew Delhi for conducting the prosecution appeals,
re¢visions or other matters arising out of the cases
investigated by the Delhi Special Police Establishment
(CBI}.

{F.No. 225/27/201 1-AVD-I]
RAJIV JAIN, Under Secy.

[F. No, 225/24/2011-AVD-IIT

=1 AEE ¥ I[ AEl i HEeH w6 # fae wds

7 fieel, 19 9, 2011

LA, 1969,—F 4 TR TATEN V8 Wira ofean,
1973 (1974 T stfufam € 2) =1 ¥ 24 $1 I9-910 (8)
T W5 AT v @ g, Ree fasiy gfaw e

- () B weya wal & e fr fag e

T, M A farfty grn venfie whemor =mmem si gt
ga i e ¥ T Imel ® erdiel, grdam
YA T A | IJYA I AN T e B
fom frafafea siftasmet it favy i sfieies = =9
o frgea ot 2 -

W ° wdsit
L ¥ fiemw Sifia
2. urgRg o

3. T R AR W w
{®. 9 225/472011-WdE1-11]
ety WA, s wfas
New Delhi, the 19th July, 2011

5.0.1969.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal

‘Procedure, 1973 (Act No. 2 of 1974), the Central

Government hereby appoints the following Advocates as
Special Public Prosecutor for conducting the Prosecution
of the cases instituted by the Delhi Special Police

Jstablishment (C. B. I.) in the State of Gujarat at

Gandhinagar as entrusted to them by the Central Bureau
of Investigation in the'trial courts and appeals/revisions
or other matters arising out of these cases in revisional or
appellate courts estalished by law:-

S.No S/Shri
1. Narendra Shivram Dixjt
2. Bhagyodaya Mishra
3. Vinod Kuymar Bhagwan Lal Gupta
[F. No. 225/4/2011-AVD-Tj
~ RAJIV JAIN, Under Secy.
s W
(ﬁmmﬁ&m)
= feweht, 15 3em, 2011
W, I, 1970 —TIGHa 4% (V&Y w8 woof
ITEY) TRIW, 1970/1980 F WE 3 F IU-GE (1) % Ty
vfed, IwRERT FEt (TR ool wE efaon)
stfufsm, 1970/1980 W1 ¥R 9 F.IV-uw 3 (W) ik
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(3-%F) T TH TR F WA W g, hId WER,
U, 4t Tole wmuR swigt (9T fafyr 20-4-1962), =
st faf ot i 1 IR | 99 T &) sty &
% % FrRys wvea § sefas ToaEi fRvs 5
17 4 it w@ T

[ &, 6/59/2010-%3%-1]

feerg v, st wfed

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 15th July, 2011

S. 0. 1970.—In exercise of the powers conferred by
of sub-section 3(h) and (3-A) of Section 9 of The Banking
Companies {Acquisition & Transfer of Undertakings) Act,
. 1970/1980 read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shri Sanjiv Kumar Arora (DoB
20-4-1962) as part-time non-official Director on the Board
of Directors of Punjab and Sind Bank' for a period of three
years from the date of notification of his appbinlm'mt or
until further orders, whicheveris earlier.

[ F. No. 6/59/2010-BO-1I}
VIJAY MALHOTRA, Under Secy.

7 fEeel, 18 e, 2011

W, AW 1971,—UTTFd oF (799 TF waioi
FyEt) T, 1970/1980 B @ 3 B I9-Te (1) AR @E
§ ® ITEE (1) F wrg 9fEa, FRe HE (SN
75t ue staren) sifufram, 1970/1980 ®Y 4R 9 F ITURT
(3) % e (F) gN W9 el = 74w g, PR
TER, A el % ¥ WY 70 % wWEN, WEN,
st 3w srageEeE (S faf 1-10-1958), 3@
TETYEYE, YE STE ¥SI B ITH TWHK WU FH F
I ¥ U 9 #1 araty # fog st onTer SRl e,
) off veel =, T e dw @ Fries TR # w9
¥ frgea w2 |

[ . 4/502010-i1-1]
wHR =, fo=, v

New Delhi, the 18th July, 2011

S. 0. 1971.—In exercise of the powers conferred
by clause (a) of sub-section (3) of Section 9 of The
Banking Companies (Acquisition & Transfer of
Undertakings) Act, 1970/1980 read with sub-clause (1) -
of clause 3 and sub-clause (1) of clause 8 of The
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India,
hereby appoints Smt. Usha Ananthasubramanian (DoB :
1-10-1958) presently General Manager, Bank of Baroda as
Executive Director Punjab National Bank for a period of
five years with effect from the date of her taking charge of
the post or until further orders, whichever is earlier.

[ F. No. 4/5/2010-BO-1]
SAMIR K. SINHA, Director

= faeeft, 19 F@E, 2011

WA, 1972 —TGHIF % (Y99 &yl
IYEY) =, 1970/1980 F G 3 F ITEE (1) % 94
ufgd, SHEH FTN (STEAT F1 A TE W)
sfufrEm, 1970/1980 1 6 9 F I9EW 3 (W) 3K
(3-%) BRI YS9 Tl 1 AN W g, T TR,
TaEgr, it Saver AR faw (3 faft 13-11-1956) F
T PP F S v & o el 5 ety @
T s1era oTTR STREN o, S off v B, o 3T %
Ry wrea ¥ siveas REEK s & w9 d
Tt T R

[H1. |, 6/54/2010-St3%-1]
R =, fomen, frys
New Delhi, the 19th July, 2011

$. 0. 1972.—In exercise of the powers conferred by
sub-section 3 (h) and (3-A) of Section 9 of The

‘Banking Companies (Acquisition & Transfer of

Undertakings) Act,"1970/1980 read with sub-clause (1)
of clause 3 of The Nationalised Banks (Management &
Miscellaneous Provisions) Scheme, 1970/1980, the Central
Government, hereby nominates Shri Deveshwar Narain
Singh (DoB : 13-11-1956) as part-time non-official Director
on the Board of Directors of Allahabad Bank for a period
of three years from the date of notification of his
appointment or until further orders, whichever is
carlier.

[ F. No. 6/54/2010-BO-I]
SAMIR K. SINHA, Director




542+ THE GAZETTE OF INDIA : JULY 20, 2011/SRAVANAS, 1933

[Parr T—Skc. 3(ii)]

=¢ feeelt, 8 T, 2011

W, 3, 197338 Hrerd #1 {25 7, 2011 F
aSiEEE SfagET & w9 ° ol wates () Frem,
198p = Frem 3 ® W vfea =afes srfumm, 1952 (1952
=1 §7) F U 3 T II-UR (1) F G UK ARFE
T F T, BT TR A . W SR T F T
womE ¥ a9 F Sy a e SRVl AW,  HAd
fir YT SIS, # TEE & ® % Frgw i )

(1. 6 809/2/2010-TF (¥} ]
 stftrrs wER, Frew (fee)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 8th July, 2011

S. 0. 1973.—In continuation of this Ministry’s
Ndtification of even No. dated 25th May, 2011 and in
cxbreise of the powers conferred by sub-section (1) of
Sebtion 3 of the Cinematograph Act, 1952 (37 0f 1952) read
with rule 3 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to appoint
Shri K. C. Sekhar Babu as member of the Central Board of
Fijm Certification, with immediate effect for a period of
thfee years or until further orders.

[F. No. 809/2/2010-F(C)}
AMITABH KUMAR, Director (Films)

¢ femedl, 11 IO, 2011

T, 3T, 1974.—3Q T Ft FEAE 11-11-2009 1
e S % w0 ¥ iR wate (emE) Fem,
1983 % FEm 7 9 8 ® W dfaq weiraw sfufam, 1952
(h952 1 37) Ft UW 5 F II-°W (1) F 5 W@
YifEE w1 W FR T, HEE SR s W T,
Farra’ e Fena & e, e S, HEh-753001 (I2AE)
2 a4 T ol W o SR o, S W W
Ay fpen WA W1, B Hew GAEER 9 B 9
Qg et €

[ €. 809/4/2008-TF ()]
sfimy %R, PRy ()

- New Delhi, the 11th July, 2011

S.0. 1974.—In continuation of this Ministry’s
Notification of even number dated 11-11-2009 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952)
read with rule 7 and 8 of the Cinematograph
(Certification) Rules, 1983, the Central Government is
pleased to appeint Shri  Santosh Das, 'Swagat', Near
Pantha Nivas, Buxi Bazar, Cuttack-753001 (Orissa) as
member of the Cuttack Advisory pane! of the Central
Board of Film Certification, with immediate effect fora
period of two years or until further orders, whichever is
carlier. '

[F. No. 809/4/2008-F(C)}
AMITABH KUMAR, Director (Films)

Tt faw=a uTed

= feeelt, 12 9o, 2011

W, 3, 1975, —HZ1 GERR, T (F9% IHE
A % fog wam), frm 1976 % frm-10 % 39 Fem
(4) B FTERT ¥ AR FHAE T % et FREy
Y IuFH, "R faaeTeE nivson e fed
FaTaTsg, AR i s g0 i @ afasw weER-9<
3 fe=t w1 s T W e 2, wogr sifgfe
FE R

[ 3- 11011/10/2010-T.91.]

Aea =7, Wy ofem

MINISTRY OF CIVIL AVIATION
~ New Delhi, the 12th Fuly, 2011

$. 0. 1975.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Languages (Use for the Official Purposes
ofthe Union) Rules, 1976 the Central Government, hereby
notifies the Office of the Airports Authority of India,
Srinagar Airport, Srinagar an undertaking under the
administrative control of Ministry of Civil Aviation,
whereof, more than 80% staff have acquired the working
knowledge of Hindi.

[No.E-11011/102010-O.L]
ROHITNANDAN, Jt. Secy.




[‘iT{TT [[—avg 3(11)] “TITﬁﬁhl VYIRA .« YU QU SUL LA By 25

wWRer gd qRaEn &earny W
( waTEsn wat wREAw weaor fram )
¢ fewedt, 10 wE, 2011

. 3T, 1976, TR, T TaRewn fafrm, 1948 (1948 F1 16) H1 €W 10 % 394101 (2) B WEw v
mmm@ﬁm,Wﬁﬁmmﬁmﬁw,mﬁaﬁmﬁwaﬁm—ﬁﬁwﬁf@mﬂt
weie #dt €, A — '

5 e = P WETREer SO U SR B, FAR & Fad § 5, “fin Y@ ST fvafeene, ST
2R VB W S T <= Pt fefir) @ wafm < fafe sfufim, 1948 (1948 F1 16) Y SR % -1 9, %
= 58 ﬁaﬁxﬂvﬁmnmyﬁwﬁ&ﬁﬁmmﬁw@ﬁﬁwﬁmﬁaﬁmﬁemm -

Y iR ¥ eI

) weEiE et w wereiieR | T (FeaE St @ i)
(o fxaie 10-8-2010 I 3720 2}, i T seree favafaae, st
wE AR R E ) '

[, &t-12017/44/2003-S1 §]
st Frarel, ster wfea

- MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 10th May, 2011

S.0. 1976.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of
1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments
in Part-1 of the Schedule to the said Act, namely :— :

2. Inthe existing entries of column 2 and 3 against Serial No. 58, in Part- of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. Bhim Rao Ambedkar University, Agra, the follow-

ing entries in respect of Rama Dental College Hospital and Research Centre, Kanpur, shall be inserted thereunder .—
“Master of Dental Surgery

(i) Conservative Dentistry and Endodontics MDS (Cons. Dentistry and Endodontics)’
(if granted on or after 10-8-2010) Dr. Bhim Rao Ambedkar University, Agra.”

[ No. V. 12017/44/2003-DE ]
ANITA TRIPATHI, Under Secy.

¢ faweft, 23 T, 2011

T, 1977 =T THER, A Fafwen ofteg sfufw=a, 1956 (1956 = 102) trm 11 ) 39-4/ (2) T
mmmmm@,ww-wmmﬁmm%mm A= w1 fgda st o
TG FrAfeted SR SR wE R, AE—

e e W TSR Afserare Frvafaaem, SR RA” % wug Araaa fafee s@w’ [Fem (2) ]
Vit 2 sy s e @ o e w9 [P (3)] e @ s e wffied i st e
M Eg — ' - I
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(¢ )
3 A wog B Gt
#F Tl (Wfserams fews Hrwe wF s,
Tl sW v o wnfum g o1 @ fafiar
% Ty ¥ WA . fecravs favafaemem, wigh
I TR ZW A, 2011 ¥ 1 39 A% WEH
R fafsrear sE@ Wy g
(€ 3—12012/231/2005-@% (@11 @ve IV ]
st Froret, s afew
New Delhi, the 23rd May, 2011 7
8.0.1977.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council Act,
1956 (102 of 1956), the Central Govemment, after consulting the Medical Council of India, hereby makes the following
furtherjamendments in the First Schedule to the said Act, namely :—

I

h the said First Schedule against “M.J.P. Rohitkhand University, Bareilly, Uttar Pradesb” under the heading ‘Rec-

ognizeflMedical Qualification’ fin column (2)] and under the heading “Abbreviation for Registration™ [in column (3)], the

following shall be inserted, namely :—
) ' — 0
Bachelpr of Medicine and MBB.S.
Bachelpr of Surgery (This shall be a recognized medical qualification when

granied by MLJ.P. Rohilkhand University, Bareilly, Uttar
Pradesh in respect of students trained at Rohilkhand
Medical College and Hospital, Bareilly, Uttar Pradesh on
or after March 2011)

[ No. U-12012/231/2005-ME (P-I) Vol. IV]
ANITA TRIPATHI, Under Secy.

IUHIFAT W, W UF A feor dares
( Fuwier ey R )
RUCIE R C R

7 feeett, 18 98, 2011 ‘
T, 1978 —A AFF =W (1) Fafram, 1988 & fafsrrm 4 @ w-fafmm 5 @ srgeror I st T

= TR st wm 2 fir R fen 9 srpeh § R g ¥, @) e W fry e ¥

SkGRl
AR wfen v ogdend @ AT woE 9m sy, ad
men oWy T @ T HTH F e
qH/ATE vitiw
(n (2) (3 (4) (5) (6) (7) (8 (9
C L PB723964  3-5-2011 TR 3T Tl @l s @l faw-  smm - - 199
¥ R A, W AR, owqe, w1417

TeRA-361001 qeu+A - fafofe




5427

[ 9 H—@E 3(ji) ] ARA 1 TSI : FES 30, 201 1/5780 8, 1933
(1 (@ 3) (4) (5 (6) (8). (9)
2 a0 3-5-20m fel T garfdas ToRTE TR - 2002
®F T AR F 9B, 8034
TEE afsar o=,
iz 4. 100, TSR,
3. 724865  4-3-2011  UTE SEENW et A BEw  STETH - 1990
wife A S-1838, 694
T UH, F e, ST,
T - T, TRl SifeE,
foen -,
T - 360021
4 3726465  10-5-2011 st o =t wd ol fas-  amdea - 1999
‘ FEEE U8, T0 TR U ®, OqQ, smEw /1417
TERIG-362220 qeu=A - fafife
5. 3726566 10-5-2011 e SR Hewr il v - ST - 1999
=l Ao, faen-e, oY, ST/ 1417
TORIE- 360005 ferereTl, Yo T
et - fafafe
6. 3727972 12-5-2011 @R wh getum pumps-vertical  STETH — 1989
THT WET F T, turbine mixed and 1710
T g4, MvEA IS,  axial flow, for
TSTRIE - 360005 clear cold water
7. 3728065 18-5-2011 WG gerwewE A Self ballasted lamips STETH - 2002
od . 43, HER S, for general lighting 15111
O e, WP -, services
foren-+=9, ToE-370110 (part- 1 and part -2)
8 3729067  20-5-2011 TN wifed fa. WEHT HE ETH - 1974
e TefiTae TRT, WETR Wi 9RS W 7347
Ts, TSTHIR-360003 TR 39
9. 3720572 23-5-2011 WO @R SrEd1 W . A A I — 2004
286, A€ 12-91, RIS 1659
TR, Mefam, faen-w, -
TERIE- 370201
0. 3729774  27-5-2011 R W shea w1 A eI s S — " 1989
258/1, U9 - <i0E, % fog =g 303

AR - s, FSei-#,
TRRM@- 370140
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(1 (2) (3) (4) (5) (6) (7} (8) (9
1 3730355 31-5-2011 UERR e WU A 10, 11, @0 UE @l faw- emue — ~ 1999
: T PO, @R TS,  OPY, W/ 1417
HRE, -, fererad, IS @&

TEA-363641 TeEa - fafife
(€ =ufEs13:11]
©, 9, wigy, R

R

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhl the 18th july, 2011

S.0. 1978.—In pursuance of sub-regulation (3) of the regulation 4 of the Bureau of Indian Standards (Certification)
boulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given

bglow in the following schedule :—
' SCHEDULE
Sl Licence GrantDate  Nameand ' Title of the ISNo. Part Sec. Year
No. No. . Address of Standard

the Party

Y @ ® 4 (5) (6) Mm® O

1, 3723964 352011 Kunal Art Jewellers  Gold and gold 51417 - - 1999 -
Jain Derasar Chowk,  alloys, Jewellery/
Chandi Bazar, artefacts-fineness
Jamnagar, and marking -
Gujarat - 361001

2 . 3724360 3-52011 Nitco Pumps: Submersible IS8034 - - 2002

Behind Ruda Transport pumpsets -
Nagar, Sokhada

Khodiyar Park,
Plot No. 104}, Rajkot,
Gujarat -
3 3724865 452011 Alcop Industries PVC insulated IS694 - - 1990
Plot No. G-1838, cables for working
Road L, Krishna Gate, voltages upto and
Gidc, Village Metoda,  including 1100v
Taluka Lodhika
Rajkot,
Gujarat - 360021 ‘
4. 3726465 10:5-2011 Shrinathji Jewellers.  Gold and gold 151417 - - 1999
Aamba Vadi Road, alloys, Jewellery/
Opp Ram Nagar, artefacts-fineness

Keshod, Junagadh and marking -
Gujarat - 362220
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(1 @ 3 @ &) ® (D @& (9
5. 3726566 10-5-2011 Choksi Becharbhai.  Gold and gold 151417 - - 1999
Kalabhai alloys, Jewellery/
Choksi Bazar, Dist. artefacts-fineness
Junagadh, and marking -
Gujarat - 362001
6. 3727972 12-5-2011 M/s. Harihar Agro Pumps-vertical  1S1710 - - 1989
"~ Enterprise, turbine mixed and
Nr. Perfect Showroom, axial flow; for clear
NH 8B, Gondal Road, cold water
Rajkot, _
Gujarat - 360005
7. 3728065 18-5-2011 Genus Electrotech Ltd. Self ballasted IS15111 - - 2002
Survey No. 43, lamps for general
Meghpar Borichi, lighting services
Galpadar Road, Taluka (part-1 and part-2)
Anjar, Dist. Kachchh,
Gujarat - 370110
8, 3729067 20-5-2011 Gujarat Forgings Performanceof  IS7347 - - 1974
Limited . small size spark
AjiIndustriz! Estate  ignition engines
Bhavnagar Road,
Rajkot,
Gujarat.- 360003 _
9, 3729572 2352011  Russaka Ply India Block boards IS1659 - - 2004
Plot No. 286, Ward .
12-C, Lilashah Nagar,
Gandhidham,
Dist. Kachchh,
Gujarat - 370201
10. 3729774 2752011 Russaka Ply India Plywood for 18303 - - 1989 ~
Survey No. 258/1, general purposes
Village Nani Chirai, '
Taluka Bhachau,
Dist. Kachchh,
Gujarat- 370140
11. 3730355 31-5-2011 Patidar Jewellers Gold and gold IS1417 - - 1999
Shop No. 10,11 alloys, Jewellery/ :
Sadhna Complex, artefacts-fineness
Ravapar Road, Morbi, and marking -
District Rajkot,
Gujarat - 363641

[No.CMD/13:11)
A. B. BHANDUT, Director

¢ feeett, 18 I, 2011

.30, 1979, TS o () P, 1988 AP 4 % 99-fabrm 5 & argecn ¥ a9
= TR gt w & Fr R fr A orgeeh A Rra e €, o e g e ¥ -

2677 Gl/11—2
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] AEEY Eied R ameeud w1 WY wmmw WM oW o
9 GEn w1 fafy ElCRCR A E Al HeEA
EL7 )4 ' i
(1 (2) (3) (4) (5) (6) (7 (8) (9)
| 3730759 3-6-2011 et oo i ud v - emwm - - 199
@AY 2, e TE S Wige, W/ 1417
iy, T2 w3 ¥, foerwR), W
SR, TR~ 361008 Het+A - fafnfe
2 3730860 3-6-2011  STGER voerd Tl o @l frg- smew - - 199
e =, mfear-wd, Uy, SEY /1417
TAFTE, TSNIG-362245 foregsrd, oW @
TG - fafnfe
3] 3256 3-6-2011 VA wifean dgdead TF Bl PR T sdew - - 2009
T et e, gt iR T e W 096
TR IR, A9 FE Hie, T
ugg 7y,
ToRIE - 360005
4] 3731458  3-6-2011 ¥ gSifrafin @ wORiee e aEed - ~ 2002
= 3R sefigam wiF, e 8034
-5, §2q.-9,
TR 360003
5] 3731559 6-6-2011  Hew9d wY fa ez ofeal sk smww - - 2004
et 918, T . 659, Y ® a9 dfeem 10748
TM-TEE, R w46 U, T T -fafnfie
ARH- IR, Foen-++3,
- TORE™-371110 _
6| 3732460 10~6-2011 WU Yieirere W.fa. T W oyfd By omww - - 1998
TEA 168, WA 23, B I UHw 4934
Yefgam o, ol SR e wifigumseis
* gHlg, SR et % W,
TR VT (o) + a7 A,
FHISTE, TR - 360002
7.0 3733967 13-6-2011  WRw ez fewiw 53 T H YR IwWeE - - 1987
- WA 1161, 9@l @ qids die 12269
* TR, WE-TiHa,
USTHIE, TR
V8| 3733363 14-6-2011 99 e feew fa £Hifen wéy I - - 2008
g . 215, WS, ARGEH- foren 13488
fagr, foen - wEmw,
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(D (2) 3) @ , &) (©) (N 9
9. 3733462 14-6-2011 9 $ver fen fa, firard swepe- Ty - 1989
A, 215, SN, AH- Bel 8T fiFeet 12786
foer, foen - TR, -fafafe
| TERA- 364240
0. 3733664  14-6-2011 ¥ S fimew f W e amuE TR - 1999
T4 4. 215, SIS, AR % fow wndge 14151
ek, foren - AR,
TR~ 364240
L 3734262 14-6-2011  TTH U WSH gaufiiae TRy ST 2002
@ A, 46, TR US(R,), 8034
AT W2, IR,
TEEHR-360002
12 3734363 15-6-2011 ST v ool @ wf fag- smew - 1999
TEM G 2, st whwdas, oge, M/ 1417
FEAFFETIR, TBAR & frenart, gem @
Teity, A1, WIRIE-360003 - qETH - fafife
13, 3734464  15-6-2011 Rl TREERE agieg ol vd wf fag- smwE - 1999
T AR, GOR T, R WY, s/ 1417
e % anrd, T, faegrdl, o @
TET-36364 1 weFT - fafnfe
14, 3734565  15-6-2011 foe wiga wHed v v @i fag- amew - 1999
2, Tiieey e, gAY, WY, smYTW /1417
TRRIA-364515 ' TeU+ - fafafe
1S, 3735870 22-6-2011  IER SENVE FWWE TE W @Y U4 @i fyw- amww - 1999
e O % e, e U, SEW /1417
SAfETeR e, ISR, foreasrl, Yoo @
SR, ToRE-360530 yeoFA - fafnfie
(6 3735971 22-6-2011 ot el e i ve vl fas-  smT@ - 1999
A Hrhe, demier, faen- uIgy, S /1417
SAFTE, TR 362150 foreord, yo@ @
17 3736670 23-6-2011 Vg featsw ECRECRE K S 2004
e 29, 9 1. 6, (vfew @f 14543
ssfgaa i, Team = =T # sifafEa
wuty, foen - w99, S )
TRG-370201
18. 373369 16-6-2011 Toveww feeiw fa. Upve pipes for soil 3T@ - 1992

w4 1231, 121171, 1223,
1224, TAUH 8T, 9913,
foen-w9, To9-370140

and waste dis- 13592
charge systems

mside buildings
including ventilation

and rainwater system
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@

(1) ) (3) ®) ©) (M ® O
19. | 378169 24-6-2011  TREHE TR A o wRisfm  smwm - — . 19%
W@ A 39/4, TEE jefigae wandiee TUHEE 14220
@, e T 9,
AT, TAHIE-360004
20, | 3738371 29-6-2011 WY EWH ol i ol fag- amew - - 199
THA G 8, NI R HrY, S 1417
HEAT, TRE-361005 e - fafafe
(¥ ®wufE/13:11]
v, <t wigy, frvs

New Delhi, the 18th July, 2011

$.0. 1979.—In pursuance of sub-regulation (5) of theregulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given
below in the following schedule -—

SCHEDULE
Sl Licences GrantDate  Nameé& Title of the [SNo. Part Sec. Year
Na. No. Address of Standard
the Party
iy 2 (3) @ 8 ©) (7 & O
1. 3730759 3-6-2011 Bansi Jewellers Gold and gold 151417 - - 1999
Shop No.2, Near . alloys, Jewellery/
Vikas Gruh, Patel artefacts-fineness
Colony, Main Road,  and marking -
Jamnagar,
| Gujarat -361008
#. 3730860 3-6-2011 Alankar Jewellers, Gold and gold 151417 - - 1999
Limda Chok, Maliya-  alloys, jewellery/
Hatina, Junagadh artefacts-fineness
Guyjarat - 362245 and marking
y IBI2S6 362011 Jaykhodiyar Single-phasesmall IS996 - - 2009
! Manufactures, ac and universal
! Nutan Adivasi Colony, electric motors
Mavadi Bye Pass,
Meghani Wadi Street,
Mavadi Gam,
Rajkot - 360005
8 3731458 3-6-2011 Darshan Engineering  Submersible IS8034 - - - 2002
Co., pumpsets
Shri Hari Industrial
Zone, PlotNo. 5
Street No. 9
Rajkot - 360003
™ "+ s M i m -
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(1) (2} (3) 4) &) ) ) 3 O
5. 3731559 66-2011 Welspun Corp. Limited, Hot-rolled steel ~ [S10748 - - 2004
Welspun City, strip for welded
Survey No.659, tubes and pipes
Village Varsamedi,
Anjar Bhachau Road,
Taluka Anjar,
District Kachclih
Gujarat-371110
6. 3732460 10-6-2011 Natraj Polyplast High density [S4984 - - 1995
Pwt. Ltd,, polyethylene pipes
Survey No. 168, Plot  for potable water
No.23, Patel industrial, supplies
Area, Nr. Railway Over
Bridge, B/H Virani Aghat,
End of Dhebar Road,
{South), Kothariya
Rajkot- 360092
7. 3733967 13-6-2011 Triranga Cement. 53 grade ordinary IS 12269 - - 1987
Industries, portland cement
Survey No. 116/1,
Opp. Charakhadi Patia,
Village Gomta, Taluka
Gondal, District Rajkot,
Gujarat
8 3733563 14-6-2011 Jain Irrigation Emitting pipes IS13488 - = 2008
systems Lid. system )
Survey No. 215,
At & PO- Ghangali,
‘Taluka, Sihor
District Bhavnagar,
_ Gujarat - 364240
9. 3733462 14-6-2011 Jain Irrigation Irrigation ' 1512786 - - 1989
Systems Ltd.,, Equipment -
Survey No. 215, Polyethylene
At & PO- Ghangali, pipes for
Taluka, Sihor irrigation
District Bhavnagar, laterals
_ Gujarat - 364240
10. 3733664 14-6-2011 Jain Irrigation lrrigaiion IS 14151 Part-1 - 1999
Systems Ltd. Equipment - '
Strvey No. 215, sprinkler pipes -
At & PO-Ghangali,  Part]:
Tatuka, Sihor " Polyethylene
District Bhaynagar, pipes
Gujarat - 364240
11. 3734262 14-6-2011 Magdh Agro Product, Submersible - 1S8034 - - 2002
Plot No. 46, pumpsets -
Dhebar Road (S),
Arti Society -2,
Atika, )

Rajkot- 360002
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2. 3734363 15-6-2011 Aditya Jewellers. Gold and gold 1S1417 - - 1%
Shop No. 2, Hari- alloys, Jewellery/
krushna Complex, anefacts—fimencss
Brahmaniyapara, and murking
Above Ranchhodnagar,
Badipara,
Rajkot -360003
1B. 33444 15-6-2011 Choksi Vanravandas  Gold and gold IS1417 - - 1996
Laxmichand, alloys, Jewellery/
Main Bazar, Bazar Line, artefacts—fincncess
Opp. Gamot Street,”  and nrarking -
Morbi,
District Rajkot
Gujarat-363641 :
4. 3734565 15-6-2011 Shiv Shakti Jewellers, Gold and gold IS1417 - - 1.
2, Golden Chambers,  alloys, Jewellery/
Haveli Shen, artefacts—I{ineness
Savarkundla, and marking -
Anrelt, Gujarat-364515
15. 3735870 22-6-2011 Luhar Ghelabhai Gold and gold IS1417 - - 1999
Karabhai & Sons, alloys, Jewellery/
Near Bal Mandir, artefacts—Ifineness
Post Officer Road, and marking
Jamjochpur,
District Jamnagar,
Gujarat -360530
16 3735971 22-6:2001 Shri Nathji Jewellers,  Gold and gold [Si417 - - 1999
Main Market, Talala, alloys, Jewellery/
District Junagadh, artefacts—fineness
Gujarat -362150 and marking -
17. 3736670 23-6-2011 Royal Bevarages, Packaged drinking IS (4543 - - 204
Plot No. 29, Ward-6,  water (other than
Industrial Area, Near  packaged natural
Gurudwara, mineral water)-
Gandhidham,
District Kachchh,
Gujarat -370201 -
18, 3737369 16-6-2011 Sintex Industries Ltd.,, Upvc pipes for  1S13592 . - - 1992
Survey No.1231,1211/1, soil and waste
1223,1224, NHRA, discharge systems
Bhachau, inside buildings
District Kachchh, including ventilation
Gujarat -370140 and rainwater system
19. 3738169 24-6-2011 Falcon Pumps Pvt.Ltd., Openwell IS 14220 - - 19%4
Survey No. 39/4, submersible
Vavdi Industrial Area, pumpsets
Behind Krishna Park,
At Vavdi, Rajkot- 360004
20. 3738371 29-6-2011 Hemu Jewellers, Gold and pold 151417 - - 1999
Shop No. 8, Leuva alloys, Jewellery/
Patel Samajvadi, artefacts—fineness
Ranjit Nagar and marking -
District Jamnagar,
Gujarat- 361005
[No.CMD/13:11]
i A. B. BHANDUT, Director
LRty - {7 Dt . i
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=% fEwelt, 18 IO, 2011

.30, 1980— TR TFE o PR, 1987 B P 7 2 S0P (1) & O (W) & ST § WRAT 9 ol
R sfem wen § i For IR A @ foreen AR srpeh o R g ¥ 3 v @t e ¥ -

P
wq wfye s TR () + 9em w4 A" WAE g Sfasmind I o wenfium fafy
i R S v o e, A i @, B g i o
| 2 | 3 4
1. STEU™ 11816 (W 2): 2009/37 T 311 T TH 11816 WM 2):1986/37% 31 fE=s1 2009
- 6322-2: 2000 3T US Tl HT WSRO TH 37 6322-2: 1981
i 2 SAEEIEE SIvad :
(TR TAGEIT)

3=1wﬂaﬁqm(ﬁ)ﬁuﬁﬁﬁmﬁwmqﬁ,mmﬂ,mmwm,#ﬁﬁﬁ- 110002, &5
FrateEt . T Teee, S, SvehTg, SN, s o e Sl SRR, SRR, S, SRR, R,

e, $RTER, AR, SR, TR, T, 70 7o fresrrge F fawt 3 oo ¥ )
| [ T 18]
¥, W B, T, A 4 Ue" OF e (A T F)
New Delhi, the 18th July, 2011

$.0. 1980.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987 the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Scheduie hereto
annexed have been established on the date indicated against each

SCHEDULE
S No. and year of the Indian Standards No. & year of Indian Standards, if any Date of
No. Established Superseded by the New Indian Standard Established
1 2 . - 3 - 4
I. IS 11816 (Part 2): 2009180 6322-2: IS 11816 (Pari 2) : 1986/1S0C 6322- 31 December, 2009
2000 Storage of cereals and pulses Part 2:1981

2 Practical recommendations (first revision)

* Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Dethi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

(Ref: FAD/G-128]
- Dr. RK. BAJAJ, Scientist “F" & Head (Food & Agri.)

wEET HNEq
¢ faeelt, 20 IFIE, 2011

LI, 1981, — BTN TR I PRI UE 87 (i 7 fawra) afufrag, 1957 (1957 701 20) (Rl vl T
Ty SF AT wE T € ) U0 4 W 30N (1) B A R TR Y e WAed g ul w
ST, WETF Lo, (582 ARG 15 I, 2010, T WRA F TS & W1 1}, TS 3, ITE0E (ii), A 26 S, 2010
§ vy =1 T of, S afvgET @ Wer orsh o fafifée ufehw #Y gqft F fore W 974,048 R (I A0
2406.87 TES (FTT) B, TR W T FE F T 00 g A A ;
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3R = wER A g2 T 2 T # £ 3R ofigE @ wer o o ot s i @ wm | Faa

stfiara 2

3TA:, W, TR UHR IF AT F 90 7 FI0HA (1) 30 753 via) 1 vEe 1@ g S® O @ oehl

FH # S S w G 3 F;
(#) o IaE SR " o afvht 949.240 BF (SFTI) 1 2345,56 THS (TNT) WA R @R F T, TR, I

T, T WA FE R I TR, TR W FW, TR FE FA o 3E @ o B afuww;

(tT') T YRS SEl-@ " F afvld 11.88 TR (ATPT) A 29.35 THS (TIAN) A9 F IR @ B W afewn |

fetaor ; 1. T SHEEN @ ondi o TR £ & Yt wem wadHTw AeE/sten e ts/401 , A 12 S,

2011 &1 Frdgw wew, faen-wifan (3diemg) & wEed ® 91 s Faws, 1, SEfEE sy ',
FiAEE- 700 001 F Frlea ¥ a1 areY S wertived fARE, (Tena sHum) Wivg 3, faamR-495006
(oatamg) ® FEles o fra s gwa 2

fetqor ; 2. 39 sifufem T R 8 F STEY W AR W s T s @ faed Rt sy ¥ -

Ik WY wrEw st -

(3

“3(1) HYE wafea W Fre it faael e um 7 # o s o w1 2, fraag 2, sifigee & W
g o | i B 2 fiee aogel aftt =1 sae fredt am = S st F o 99 W # fe afuemrd @ el
fre 9 B SR F Smf@ F T |

wfE:

I TO UK # oria 98 aufe ¥ urt wEet, fr wid safm feet ofn F Feen somm @ o e o
whFard Fe wew € o UE ShEad st TR @ fEd o =t B T F = |

2. IR (1) B e T sty wam sifued ) fofee w1 o %Y o oot o aym sifie, smofea
i = T IR, faf sreaardt g grar w1 s 3 o g |t st g % vvEe o v
afafa Wta afk F &), FO F AW N TE AAYIH TN L, Te MA@ W7 F I (1) H
sl afergfa fi &1 a1 Oeh offy § o 39 W R el F Hay F o il @t o fafem s
a1 ¥t uft § W 3w R P AfuFEn B ey § s w e el ok sa% g A W wEew ®
Afrera gisa fafa= fdid < wwwr #t 38w fafwag & fag 3w

3. 39 U0 WEeE @ e oz i fedt gt o fiqes wman smm st viae § feq @ S w0 @ gwsreEm
7fx ofit m et O fn & o1 98 WS arfuer T affae & anfle i I fa s &)

fraqoy: 3, =g TR 7 wiEen faEs, l,mﬁm@z,ﬁmqmomaﬁwaﬁmmn , TT-3,
ITEE (i) A 4 Y, 1987 W W@ sfrgsar Wem . &L 905, A’ 20 W, 1987 SF Afafrm
. # U 3 ® g e Wi f R ?

T -

oTET 7 usT ufyan gt '
Aot &7, e - wiftar (wwiteg )
i dem eSSt drerst/de/ 401, i@ 12 TEd, 2011)

@ﬁ?aﬁmﬂ:
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() Trowem o .
FE TH A . AR T ™ Ll foren g der d  feorfri
e o
1 FHeEt 8 3 LR R 148.6% o
2 L 9 174 Hrea WA 133430 A
3 g 9 141 LR M 199.030 1
4, T 8 a2 Hed wifm 41740 Lyt
5 THRTR 9 146 W FRE 12640 wm
6 KSR 8 158 aEn w8410 Ly
7 HTEU 9 151 Eoiii - wifEm 18.360 LU
T 1~ 562,300 LT (TSN ) AT 1389.44 THY (THN)
(@) T 51 ofw |
®E T AW A we UM S I e ga e ¥ feoafmi
& .
1 Heunt 8 31 qrren wifen 5760 o
2 L 9. 174 tﬂw« 25930 am
3 Fig 9 41 W wfm 8.5% m
4 R 8 £ ey =@ 9.9% Ll
5 WERTITYL 9 146 | Ff@m 0370 am
6. e 8 158 wea @ 1170 il
HE :- 51,810 XEET (W) W 128,02 WK (TUN)
(W) 7= of
®E TEIH T W OTER  SEE gEm TvEe 49 g W fooiforn
1 FOREIE ST T 415 TR @ 187190 o
2 TR s 417 AHIR FE@ 101330 A
N ;- 288,520 RAET (TRINT) U 712.93 UHY (¥MI)
TR :
(=) T i |
CR R O L Yool T UW HE wEd Toren AR A ¥ fowfor
e
1 e 8 219 drea @ 4250 wm

WA - 44,250 THET (FEINT) W 109,34 THY (TFTIAT)

2677 G113
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(ml)mwzﬁ%{&r
Y UM H AW naanftm 9 gem aEHI foem oy dee H  feofor
e
L et ' 8 219 Ted @ 2360 om
HE :- 2,360 REST (TOIHI) W0 5,83 UHE (FOWH)

T S = 562.300+44.250 = 606,550 TF (TS A1 1498.78 THE (&)

o @ il = 51.810+2.360 = 54.170 TR (TNBT) 1 133.85 TH (TATHN)
= 606.550+54.170+288.520 = 949,240 T (FTHT) A 2345.56 THY (TIWT)
weart (| ) W afde fRg o et wire @@ oo 787( W), 788( W), 789, 790, 791 (SMT), 792( W),

430(T), 433 W 455 1

3. g A (wrm ) W s Toru W arer wiE @A 3 R 390, 39171, 391/2, 392 | 414, 415( W), 416( W), 417
21, 422( W), 423 H 453, 454(50T), 455(9M), 476, 478( M), 489(9WT), 490(¥FT), 491 W 495, 496( ¥),
497 (WFT), 499( SIM), S17( WT), 546( W), 547 & 550, 551 (WA, 552, 553, 554( W), 555 & 565, 566( W), S67( ¥F1),
S6% W 578, S79( AT}, 580( M), 581 (W), 582(wwF1) | - ‘

4, [vra Rt (wmr) # stfte fRy ST @rel e weA: (M), 8 W10, 11 (W), 12, 13(9FT), 14, 15(¥W),
19 9TRT), 20 ), 21 (SIT), 22 W 31, 32( ¥FT), 33 | 35, 36(WM), 37 |/ 53, S4( |IT), 55( M), S8(¥M), 59(¥MM), 61
Y, 67(ST), 68( W), 69 ® 75, 76 (W), 77 T 82, 8I(ANT), 84(5M), 85( W), 86, 86/358, 87, 88, 8I(¥W1),
92[ wmT), 93(AW), 100( W), 101(SFT), 102 § 109, 1L0(HM), 112 (W), 114 (1), 115, 116(HF), 118(¥m),
1IPCART), 120, 121(9M), 122(90T1), 123(91), 126(¥FT), 127( 9P|

5. [y (9T ) § sifia T s aret Wi ' 1 R 5, 6(9), 8(HI), 9( W), 10(9RT), $1(¥R), 12,
L39RT), 15 SR, 27( 91), 30C W0T), 38, 39( AT), 40( 1), 41( W), 42( 1), 43( A1), 59 STT), 60( WAT), 61( {AT),
624 9T, 63 W 65, 66( M), 67, 68, 69(FT), 70, 71 (M), 72( 9T, 86( 9ART) |

6, [T yEen (W) W il g 9w e Wi @@ 604, 607( M), 608( W), 609( M), 610 ¥, 615( W),
GI6(HTT), 634(ST), 635¢ M), 638( W), 639( UM), 640, 641, 642( ¥TT), 643, 644, 645( ), 646 | 651, 658( FT),
6S(ITY, 661 (TRTY, 662 | 667, 668 (ST), 669, 670( TMT), 672/1 (¥NM), 672/2( W), 673, 674( 9M), 675 | 677,
678, 679, 680, 681 (WIFT) |

7.| oM ETEART ( W) B wﬁhﬁmaﬁﬁrﬁwﬁw: 1 & 46, 56(WT), 63 | 67, 68( WFT), 70(HMT) |

8.| T TSt ((wm) § arfiia farg o At wie | 77(9R), 78, 79(9RT), 81 (SAT), 143( WRT), 144( W), 145,
146, 147( M), 148 | 156, 157(), 158 T 179, [80(SIF), 181, 182( BFT), 184( WT), 191 { 9T}, 192( 1), 193 (M),
293(STAT), 256( W), 257(SAT), 258, 259( S, 260, 261, 262(9RT), 263, 264, 265( W), 280( |PT), 281 (+W),
2H4( TT), 285 W 339 |
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e Fquiw
=TTeh-1 ;
-9

-7
A

seh-H :
€-<-1

z-1-9

-3-1
T-1-%

[,
+

Y T e A g Y @ e gt sl I gEn & e S8 634, 635, 638, 616, 615, 670, 638, 642,
644, 645, 610, 609,608,607ﬁawso4%mmﬁmgmwﬁmmwm 85, 84,
83, 68, 67, 54, 55, 58, 59, 61, 21, 20, 19, 13, 15, 11,7 @ et ¢ T e # o g fw R fae
?

o FENEiT S T F SYES WEA 415 SR WA ® ITES FEA 417 % T W g o g e
Teirg & o § fag ‘" ot frerdt €

e T W % e T 1722, 171, 15, 8, 35, 37, 39/1, 3972, 43, 56, 71, 73, 76, 75, 77, 107, 108, 129,
127, 126, 121, 248, 247, 245, 285, 366, 376, 374, 373, 370, 396, 394, 392, 425, 432 o iy g u
-y % aftfea de F fag w2

YT WA YR # R W 66, 71, 72, 86, 60, 61, 62, 42, 41, 40,39, 27, 30, 27,6, 8, 9, 10, 11, 13, 15
ot g T v @ whfm de d g T W e §

Y e T e W 455, 454, 422, 416, 415, 478, 490, 489, 499, 496, 497, 554, 517 | T 552, 550,
% ot #ftmr 551, S46, 566, 567, 582, 581, 580, 579_ﬁaﬁ§§mnmﬁmaﬂwm 68 W T
%ﬁﬁtﬁeqﬁfﬁmm'ioﬁsﬁaﬂss,%%tﬁiﬁmﬁﬁﬁgﬁg“a"mmﬁ%| |

Y T PRI ST, - sl wee- R # v gt da @ e g8 feg et W
foerd 2 1 ‘

Y T s F e WA 1571, 1569, 1567, 1438, 1437, 1436, 1417, 1416, 1418, 1388, 1385, 1386, 1384,
A TR 1376, 1360 F wfrsnft T, 1361, 1362, 1320, 1318, 1317 F EHT 1316, 1129 = wfraw) €, 1162,
1148, 1149, 1150, 1151, 1056, 1057, 1071; 1070, 1069, 1033, 1029, 1198, 787,788, 791, 792, 793,794, 795,
899, 855, 856, 857, 858, 859, 860, $61 ¥ TR ¥ A FHRIG-TAY Rfae 79 % wiwfem S fag 9
R firerdt ® : .

Y TT Fes-AR SR T W W wnaf d Qe g fa v W faer 2

o T F2e-woreie Afm A ok T FYEE-FeRsie akE 1 @ w: S W A w©
fag =" W ot 31 .

a1 T FIWE H WA §Ew 32, 127, 126, 36, 122, 123, 121, 118, 119, 116, 114, 76, 112, 110, 100, 101, 93,
02, 89 W T T W § WA F N WEH 658, 659, 661, 668, 670, 672/2, 672/1, 674, 678, 681, 634 |
ﬁﬁg GTRTWM"ET" .q.{ﬁ:raao[ .él

Y T oesht & <ol dr o firg 2t @ W g @ ol T el % e Wem 253, 256, 257, 259, 265,
262, 284, 281, 280, 193, 192, 191, 180, 184, 182 ¥ ¥t g8 farg “2-1" W fureht i

Y T e TN G 143, 144, 147, 81,79, 157, 77 3 78 @ It e F it g€ A oA W It
o ¥ fag “3" W et € h

Y T st @ w W e g fag fe-1” R frerdt €
Yo U T <R dm W et g o fag e el 2 )
srggsht “w”
BT ¥ WS ufyew gut &R
e 4w, frem-mifew (owiag)

(i@ﬁ#@nw{ﬁ@@@ﬁ;ﬁmﬁmﬁﬁ/ﬁ@m[ @ 12 FaEd, 2011)
ot AR

wah-H1 .
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MINISTRY OF COAL

‘ New Delhi, the 20th July, 2011
5.0. 1981 .— Whercas by the notification of the Government of India in the Ministry of Coal number $.0. 1582

dated 15th June, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)

Act

1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part I1, Section 3, Sub-

section (ii) dated 26th June, 2010, the Central Government gave notice of its intention to prospect for coal in 974.048

hect
that

ares (approximately) or 2406.87 acres (approximately) of the lands in the locality specified in the schedule annexed to
notification; '

And, whereas, the Central Govemment is satisfied that coal is obtainable in a part of the said lands prescribed in

the Schedule appended to this notification;

Gov

949

said

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
ernment hereby gives notice of its intention to acquire:—

(a) The rights to mine, quarry, bore dig and search for win, work and carry away minerals in the lands measuring
240 hectares (approximately) or 2345.56 acres (approximately) described in the Schedule “A” appended hereto;

(b) The land measuring 11.88 hectares (approximately) or 29.35 acres (approximately) as All Rights in or over the
land described in the Schedule “B” appended hereto.
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Notel : The plan bearing number SECL/BSP/GM/PLG/LAND/401, dated the 12th January, 2011 of the area covered by
this notification may be inspected in the Office of the Collector, District-Korea (Chhattisgarh) or in the Office of
{he Coal Controller, 1, Council House Street, Kolkata - 700001 or in the Office of the South Eastern Coalfields
Limited (Revenue Section), Seepat Road, Bilaspur- 495006 (Chhattisgarh).

Note2 : Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:-

Objection to Acquisition:

“8(1) Any person interested in any land in respect of which a notification under section 7(1) has been issued, may, within
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any rights in or
over such land. : '

Explanation: — . .
(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires toundertake
mining operation in the land for the production of coal and that such operation should not be undertaken by the Central
Govemment or by any other person. .

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent authority
shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after hearing all
such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report in respect of the
land which has been notified under sub-section (1) of Section 7 or of rights in or over such land or make different reports
in respect of different parcels of such land or of rights in or over such land, to the Central Goyemment, containing his
recommendations on the objections, together with the record of the proceedings held by him, for the decision of the

Government.

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to claim an
interest in compensation if the land or any rights in or over such land were acquired under this Act.”

Note 3. The Coal Controller, 1, Council House Street, Kolkata-700001, has been appointed by the Central Government as
the competent authority under Section 3 of the said Act, vide notification number S.0. 905, dated the 20th March, 1937,
published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4th, April 1987.

SCHEDULE“A”

Churcha and Churcha West UG Block
Baikunthpur Area, District- Korea (Chhattisgarh)

( Plan bearing number SECL/BSP/GM/PLG/LAND/401, dated the 12th January, 2011}

Mining Right :

Block-I:

(A)Revenue Land:

SL.No. NameofVillage PatwariHalka VillageNumber  Tahsil District  Area in hectares Remarks
0 Number | '

1 2 3 4 5 6 7 8

1 Katghori 8 3 Sonhat Korea 148.690 Part

Z Madhora 9 174 Sonhat Korea 133430 Part

3. Naugai 9 141 Sonhat ‘Korea 199.030 Part

4, Kushmaha 8 L Sonhat Korea 41.740 Part

5 " Prakashpur 9 146 Sonhat Korea 12.640 Part

6 Pusia 8 158 Sonhat Korea 8410 Part

7 Pharpara 9 151 Son hat Korea 18360 - Pant

Total :- 562.300 hectares (approximately) or 1389.44 acres (approximately
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(B) lLevenue Forest Land:

SI.No. NameofVillage Patwari/Halka VillageNumber  Tahsil District  Area in hectares Remarks
Number

1. Katghori 8 3 Sonhat Korea 5760 Part

2 Madhora 9 174 Sonhat Korea 25930 Part

3. Naugai 9 141 Sonhat Korea -+ 859 - Pant

4. Kushmaha 8 L * Sonhat Korea 9.990 Part

5. : Prakashpur 9 146 Sonhat Korea 0370 Part

6. | Pusla 8 158 Sonhat Korea 1170 Part

Total :- 51.810 hectares (approximately) or 128,02 acres (approximately)
(C)(Forest Land: ’
SLNo. NameofForest Type of Forest Compartment Range Division  Areain hectares Remarks
‘ Number
1. Kachhar Reserve 415 ‘Baikunthpur Korea 187.190 Part
Dand Forest

2 Sonari Reserve 417 Baikunthpur Korea 101330 Part

Forest
Total :-288.520 hectares, (approximately) or 712.98 acres (approximately)

Blodk-11:

(A)Revenue Land :

SLNo. NameofVillage PatwariHalka VillageNumber  Tahsil District  Area in hectares Remarks
Number _

1. Labji 8 219 Sonhat Korea 44250 Pant

Total :- 44.250 hectares (approximately) or 109.34 acres (approximately)
(B) Revenue Forest Land: . '
Sl.No. NameofVillage PatwariHalka VillageNumber  Tahsil District  Area in hectares Remarks
Number '
1. Labji 8 219 Sonhat Korea 2360 Part
| Total :- 2.360 hectares (approximately) or 5.83 acres (approximately)

Total Revenue Land = 562.300+44.250 = 606.550 hectares or 1498.78 acres (approximately)
Totdl Revenue Forest Land=51.810 + 2.360= 54.170 hectares or 133.85 acres (approximately)
Grand Total = 606.550+54.170+288.520 =949.240 hectares or 2345.56 acres (approximately)

1. Plot numbers to be acquired in village Katghori (Part): 737(P), 788(P), 789, 790, 791 (P), T92(P), 793(P),794(P),795(P),
855(P),856(P),857(P), 858(P),859(P),860(P), 861 (P), 862, 862/1576, 863 to 898, 899(P), 500 to 998, 998/1594, 999 to 1028,
1029(P), 1030 to 1032, 1033(P), 1056(P), 1057(P), 1069 (P), 1070(P), 1071(P), 1072 to 1087,1087/1582,1088 to 1147, 1148(P),
1149(P), 1150(P), 1151(P), 1163(P), 1198(P), 1316, 1317(P). 1318(P). 1320(P), 1321 to 1339, 1339/1489, 13400 1358, 1358/1583,
1359, 1360, 1361 (P), 1362(F), 1375/1596, 1376 10 1383, 1384(P), 1385(P), 1386(P), 1388 (P), 1416(P),1417(P) 1418(P), 141910
1434, 1436 (P), 1437(P), 1438(P), 1567(P),1569(P), 1570, 1571(P).

2. Plot numbers to be acquired in village Madhora (Part): 8(P), 15(P), 16, 17/1(P), 17/2(P), 18 t0 34, 35(F), 36, 37(P), 38, 39/
1 (P}, 39/2(P), 42, 43(P), 56(P), 570 70, T1(P), 72, 73(P), 74, 75(P), 76(P), 77(P}, 107(P), 108 (F), 121(P), 126(P), 127(P), 128,
129(P), 130, 131, 131/457, 132 to 244, 245(P), 246, 247(P), 248(P), 250(P), 285(P), 287 to 333, 333/2, 333/3, 333/5, 334 10 365,
366(P), 367, 368, 369, 370(P), 373(P), 374(P), 376(P), 392(P), 394(P), 395, 396(P), 397 to 424, 425(P), 432(P), 433 to 455.
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3. Plot numbers to be acquiredin village Naugai (Part): 3to 390, 391/1, 39172, 392t0 414, 415(P), 416(F), 417 10 421, 422(P),
42310 453, 454(P), 455(P), 476, 478(P), 489(P), 490(P), 49110 495, 496(P), 497(P). 499(P), 517(P), S46(P), 54710 550, 551 (P),
552, 553, 554(P), 555 10 565, 566(P), S67(P), 568 t0 578, 579(P),580(P),581 (P) and 582(P).

4. Plot numbers to be acquired in village Kushmaha (Part): 7(P), 810 10, 11 (P), 12, 13(P), 14, 15(P), 19(P),20(P), 21 (P), 22
031, 32(P), 33 10 35, 36(P), 3710 53, S4(P), 55(P), 58(P), 59(P), 61 (P), 67(P),68(P), 691075, 76 (P), 7710 82,83(P),84(P), 85(P),
86, 6/358, 87, 88, 89(P), 92(P), 93(P), 100(F), 101(P), 102 to 109, 116(P), 112 (P), 114 (P), 115, 116(P), 118(P), 119(P), 120,
121(P), 122(P), 123(P), 126(P), 127(P).

5, Plot numbers te be acquired in village Prakashpur (Part): 1 to 5, 6(P), 8(P),%(P), 10(P), 11 (P), 12, 13(P), 15(P), ‘ZT(P),
30(P), 38, 30(P), 40(P),41(P),42(P), 43(P), 59(P),60(P),6 1(P), 62(P), 63 to 65, 66(P), 67, 68, 63(P), 70, 71 (P), 72(P), 86(P).

6. Plot numbers to be acquired in village Pusla(Part): 604, 607(P), 608(P),609(P), 610(P), 615(P), 616(P), 634(P), 635(P), 638(P),
639(P), 640, 641, 642(P), 643, 644, 6435(P), 64610 651, 658(F), 659(F), 661 (P), 662 10 667, 668 (), 669, 670(F), 672/1 (P), 672/2(F),
673, 674(P), 67510 677, 678(F), 679, 680, 681 (P).

7. Plot numbers to be acquired in village Pharpara(Part): 110 46, 56(P), 63 to 67, 68(P), 70(P).

3. Plot mumbers to be acquired invillage Labji (Part): 77(P), 78, 79(P), 81 (P), 143(P), 144(P), 145, 146, 147(P), 148 10156,
157(P), 1580 179, 180(P); 181, 182(P), 184(P), 191 (P), 192(P), 193 (P), 253(P), 256(P), 257(P), 258, 259(P), 260, 261, 262(P),
263,264, 265(P), 280(P), 281 (P), 284(P), 28510 339.

Boundary Description:-
Block-1:

A-B Line starts from point ‘A’ in village Pusla and passes in village Pusla through plot numbers 634, 635, 638, 616,
515, 670, 638, 642, 644, 645, 610, 609, 608, 607, northem boundary of plot number 604 then enter and passes in
village Kushmaha through plot number 85, 84, 83, 68, 67, 54, 55, 58,59, 61,21,20,19,13,15, 11, 7 and meets at
point ‘B’ on the boundary of village Kushmaha.

B-C - Line passes along northern boundary of compariment number 415 of Kachhar Dand and 417 of Sonari Reserve
Forest and meets at point ‘C’ on the boundary of village Madhora. '
CD Line passes in village Madhora through plot number 17/2, 17/1, 15,8,35,37,39/1.39/2,43,56,71,73, 76,75, 77,

107, 108, 125, 127, 126, 121, 248, 247, 245, 285, 366, 376,374, 373, 370, 396, 394, 392,425, 432 and meets at point
‘D’ on the common boundary of villages Madhora - Prakashpur. '

DE Line passes in village Prakashpur through plot numbers 66,71,72, 86,60,61,62,42,41,40,39,27,30,27, 6,8,
9,10, 11, 13, 15 and meets at point ‘E’ on the commen boundary of villages Prakashpur-Naugai.
EF Line passes in village Naugai through plot number 455, 454,422,416, 415,478,490,489,499,496;497, 554,517,

eastern boundary of plot number 552, 550, through 551, 546, 566, 567, 582, 581, 580, 579 then enter and passes
in village Pharpara through plot number 68, eastern boundary of plot number 66, through 70, castern boundary
of plot numbers 56, 46 and meets at point °F’, '

8

Line passes along partly common boundary of villages Pharpara-Anandpur, Naugai- Anandpur and Katghori-
Anandpur and meets at point ‘G’, .

GH Line passes in village Katghori through plot numbers 1571, 1569, 1567, 1438%,1437,1436,
1417,1416,1418,1388,1385,1386,1384, western boundary of plot numbers 1376, 1360, through 1361, 1362, 1320,
1318, 1317, western boundary of plot numbers 1316, 1129, through 1163, 1148, 1149, 1150, 1151, 1056, 1057,
1071, 1070, 1069, 1033, 1025,1198, 787,788,791,792,793,794,795,899,855,856,857, 858, 859, 860, 861 and meets at
point ‘H’ on the common boundary of villages Katghori-Sonari Reserve Forest.

H Line passes along partly common boundary of villages Katghori-Sonari Reserve Forest and meets at pomt T,

IJ Line passes along partly common boundary of villages Katghori-Kachhar Dand Reserve Forest and village
Kushmaha-Kachhar Dand Reserve Forest and meets at point ‘J’,

J-A Linepasses in village Kushmaha through plot numbers 32, 127, 126,36, 122, 123, 121, 118, 119,116, 114, 76,112,

110, 100, 101, 93, 92, 89 then enter and passes in village Pusla through plot numbers 658, 659, 661, 668, 670,
6722, 672/1, 674, 678, 681, 634 and meets at starting point ‘A’
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Blo

-1
K-lt Line starts from point ‘K’ on the southem boundary of village Labji and passes through plot nurmbers 253,
256,257, 259, 265, 262, 284, 281, 280,193,192,191,180,184,182 and meets at point “K-1".

K-1{L Line passes in village Labji through plot number 143, 144, 147, 81, 79, 157,77, northem boundary of plot
number 78 and meets at point ‘L’ on the northern boundary of village Labji.

L-L-1 Line passes along eastern boundary of village Labji and meets at point 'L-1".
L-14K Line passes along southern boundary of village Labji and meets at starting point ‘K’.
SCHEDULE“B”

Churcha and Churcha West UG Block
Baikunthpur Area, District- Korea (Chhattisgarh)

( Pign bearing number SECL/BSP/GM/PLG/LAND/401 dated the 12¢th January, 2011)

All Rights:
Blo¢k-II1:
(A)Revenue Land:
SLNo. NameofVillage Patwari/Halka VillageNumber  Tahsil District  Areain hectares Remarks
Number Number
L Shivpur 2 y23) Baikunthpur - Korea 11.680 Part
Total :- 11.680 hectares (approximately) or 28.86 acres (approximately)
(B) Revenue Forest Land:
Sl.No. NameofVillage Patwari/Halka VillageNumber  Tahsil District  Area in hectares Remarks
Number Number
L | Sardi 2 27 Baikunthpur Korea 0200 Part
Total :- 0.200 hectares (approximately) or 0.49 acres (approximately)
Grand Total (A+B) = 11.88 hectares (approximately)
or 29.35 hectares (approximately)

ot numbers to be acquired in village Shivpur (Part): 1/1, 1/2, 2/1, to /4, 3/1 t0 3/5, 4, 5/1 to 5/3, 6/1 to 6/12, 7, 35(P),
40 88(F), 199(P), 240(F), 241(P), 246(F), 247.

ot numbers to be acquired in village Sardi (Part): 101.

1 Line starts from point “M” on the western boundary of village Shivpur and passes along westem and
| northern boundary of plot number 1, northern boundary of plot number 2, 3, 5 estern and northemn boundary
of plot number 40 and meets at point ‘M-1°.

M:4I-N  Linepasses in village Shivpur along northern boundary of plot number 247, through 188, 199, 246, 241, 240
l then enter and passes in village Sardi through plot number 101 and meets at point “N”.

Line passes in village Sardi through plot number 101 then enter and passes in village Shivpur through plot
nnmber 240, 241, 246, 199, 188 eastem boundary of plot number 247 and meets at point ‘0’

Line passw in village Shivpur along southern boundary of plot number 247 , 40, through 35, along southern

boundary of plot number 40, 6, 7, western boundary of plot number 7, southern boundary of plot number 5,4,
3, 1 and meets at starting point “M”, '

{F. No. 43015/ 9{ 2010-PRIW.I]

S.C. BHATIA, Director
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@ i, frw

New Delhi, the 20th July, 2011

S.0. 1982.— Whereas, it appeats to the Central Government that coal is likely to be-obtained from the lands in
the Ipcality mentioned in the Schedule annexed hereto;

And, whereas, the plan bearing number C-I{E)ITI/FUR/841-1010, dated the 8th October, 2010 containing of the
area3 of lands described in the said Schedules may be inspected at the office of the Western Coalfields Limited (Revenue
Department), Coal Estate, Civil Lines, Nagpur - 440 001 {Maharashtra) or at the office of the Chief General Manager
(Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi or at the office
of the Coal Controller, 1, Council House Street, Kolkata or at the office of the District Collector, Chandrapur (Maharashtra),

Now, therefore, in exercise of the powers-conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule ; '

Any persons interested in the land described in the said Schedule may —
() object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or

() claim an interest in compensation if the land or any rights in or over such land, or

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being
acqujred, and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other
minetal samples and due analysis thereof and the preparation of any other relevant record or materials referred to in
sub-section (7) of Section 13 of the said Act, to the office of the Chief General Manager, Western Coalfields Limited, Umrer
Area; Post-Chimur, Tahsil-Chimur, District - Chandrapur (Maharashtra) or General Manager, Western Coalfields Limitex,
Landand Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) within ninety days from the date

~of puplication of this notification in the Official Gazette.
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SCHEDULE
MURPAR UNDERGROUND MINE EXPANSION BLOCK
UMRER AREA '

DISTRICT - CHANDRAPUR(MAHARASHTRA).

_ [ Plan bearing number C-I(E)II/FUR/841 - 1010, dated the 8th October, 2010

PART- ‘A’

S1.  Nameof® Patwari Circle ~ Nameof Name of Area (in hectares) ‘Remarks

No.  Village Number Tahsil District

1 Minzari 53 Chimr . Chandrapur 108.00 Part

2 Ajgaon Rith B Chimur Chandrapur 99.00 Part

Total area: 207.00 hectares (approximately)
or 511.49 acres (approximately)
PART - ‘B’ ' |

S1. Division Range Name of Name of Area (in hectares) Remarks

No. Tahsil District

| Bramhapui  Chimur  Chitr Chandrapur 31800 Part

Total area: 318.00 hectares (approximately)
or 785.78 acres (approximately)

Part - ‘A’ + Par@- ‘B’ = Total Area

207.00 + 31800 = 525.00 hectares (approximately) ;

51149 + 78578 = 1297.27 acres (approximately)

Boundary description :

A-B: Line starts from Point ‘A’ compartment No. 36 and passes along reserve forest, crosses the compartment No.
34 boundary and passes through reserve forest, once again Crosses the boundary of compartment Nos. 34
and 35 and passes through reserved forest and crosses the village boundary of Minzari and passes through
protected forest, then crosses the village boundary of Minzati village and passes through compartment No.
23 reserve forest and meets at Point ‘B’. :

B-C: Line passes the compartment number 23A of reserve forest crosses the road and passes through reserve
forest and meets at Point C.

CD: Line passes through compartment number 23A of reserve forest crosses the road passes the reserve forest
then passes through village Minzari and crosses the road then passes through village Minzari then crosses
the road and passes through village Minzari then passes through protected forest crosses the road then
passes through village Ajgaon Rith and passes through compartment number 34 and meets at Point ‘D’.

D-E: Line pas.ses thfough Point ‘D’ in compartment number 34 of reserve forest and meets at Point °E’.

‘E'~“A’:  Line passes th_roilgh'_Pdint ‘E’ in compartment number 34 of reserve forest and crosses the boundary of

compartment numbers 34 and 36 and passes through reserve forest compartment number 36 and meets at
starting Point ‘A’, '
[F. No. 43015/26/2010-PRIW-I]
' S.C.BHATIA, Director



[Part II—Sec. 3(ii)]

L

5444 THE GAZETTE OF INDIA: JULY 30, 2011/SRAVANAS, 1933
! - :
|

e
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| Wam, 1983, —Prae qH &7 (315 IR fawr)
:EE::, 1957 (1957 % 20) (o vod v w300
w51 T &) W uRr 9 W Iu-urn (1) B epi
R AR % TSI, W 11, ©E 3, I9-WE (i), ari 27
, 2010 ¥ YRV WIRA TR B Fre T
HEIF LA 2919, G 19 F9%, 2010 F
R I AR | dow et o sfvia i
(Pt oY e T S i FE T ) SR O uf
H w39 | % 9t sfuwr, 37 sfufem 1 aw 10 1
IU-HRG (1) # v, wsft el @ Hae g, st
w9 |- war o fifeg gt e 4;

IR #3 ER = 98 TONE @ T 2, R S
Fiepeew fafies, R (fm wod wo8 wvam 5@
TR Tl T ), T P ol vl = s
w1 % fau, W F=9 TR 5@ i sffa s
e wwe W 3;

3Tz, 3, FHT TR, HEE 4R 87 (o5 ol
) sfafEm, 1957 %1 4 11 F 3T-81 (1) @
1 T w4 g, 96 w3 R fr 3w oufn
4 o R fifem qft o1 39 W B T v i 27
2008 @R T w R e R w8
oy, Frfafen feval sl wl @ anfm = go, 3=
TG R | Fife g o, areriq—

(1) Wt FR, 39 Afufrm 5 Ivael % i

7o sEftT wiae, =, Tt ok I
- QA = wwa g e HmEl ) S TR
= wfagf w4,

(2) W (1) % a7 S5 wEd FA T
FHIG TR F T THU T AT FA B
A ® fa 39 sfufem # w14 @
FdR wF afuwo = T e som ek
4 forsht srfirreor siR st =) werm B
fere Frrpae safamal = day & ST o =,
AR fifee sea ot & o 39 W sfusnd B
o @ 3% "ay o W fE o anfy
fafum wrfafeal =t wag ST, @t == &,
T F O @ 98 fR w;

(3) W TWERI FE, G WHER A ITD
wufEl #1, W it o = 3 ey o
gfrgfd 4, =it 39 v fofea swa gfu A o
3 W F AwFRl B W F, F=g WER W

ITH R @ W R favg e
FraEd ® Gy ¥ sravas wl;

(4) TR F7 F 7T WER F oA
% o 390 ofyy ol afred =t frelt o=
= i sfafa F0 F fw 72 o, sk

(5) "R Ff, 1@ FRel ok el ® gwew
FLR, W H THR @, T F A
A, 3% iy & fafere & = frg feg omg @
afiRifya fHg oy |

[m-m 43015/18/2009- AT E=Y-1 ]
. =, e, frves

ORDER
New Delhi, the 20th July, 2011

S.0. 1983.—Whereas on the publication of the
notification of the Government of India in the Ministry of -
Coal, number S.0. 2919, dated the 19th November, 2010,
published in Part-II, Section 3, Sub-section (ii) of the Gazette
of India, dated the 27th November, 2010, issued under sub-.
section (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafter referred to as the said Act), the land and rights
in or over the land described in the schedule appended to
the said notification (hereinafter referred to as the said
land) vested absolutely in the Central Govemment free
from all encumbrances under sub~sect10n(l) of Section 10
of the said Act;

And, whereas, the Central Govemment is satisfied
that the Westem Coalficlds Limited, Nagpur (hereinafter
referred to as the said Govemnment Company) is willing to
comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf:

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 11 of the said Act, the
Central Government hereby direct that the said land and
rights in or over the said land so vested shall with effect
from 27th November, 2010 instead of continuing to so vest
in the Central Government, shall vest in the said Government
Company, subject to the following terms and condltlons
namely :-

(1) the Govermnment Company shall reimburse to
the Central Govemment all payments made in
- respect of compensation, interest, damages and
the like, as determined under the provisions

of the said Act;

(2) a Tribunal shall be constitated under Section
14 of the said Act, for the purpose of
determining the amounts payable to the Central
Government by the said Govemment Company
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mnder condition (1) and all expenditure incurred
in connection with any such tribunal and
persons appointed to assist the tribunal shali
be bome by the said Government Company
and similarly, all expenditure incurred in respect
of all legal proceedings like appeals, etc. for or
in connection with the rights, in or over the
said land, so vested, shall also be borne by the
said Govemment Company;

(3) thesaid Government Company shall indemnify
the Central Government or its officials against
any other expenditure that may be necessary

.in connection with any proceedings by or
against the Central Government or its officials
regarding the rights in or over the said lands
$0 vesting;

{4) the said Government Company shall have no
power to transfer the said lands to any other
persons without the prior approval of the
Central Government; and

(5) thesaid Government Company shall abide by
such direction and conditions as may be given
or imposed by the Central Government for
particular areas of the said lands, as and when
necessary.

[ENo.43015/18/2009 -PRIW-I]
S.C. BHATIA, Director
Yifran v vt o daea
¢ feeet, 8 9, 2011
LA, 1984, —F= 1 TR, TN (HE B TRHA
ware % fom wam) frem, 1976 % w10 % 39-Frem
(4) & srgaen ° Witeaw o TR fm TEem @
et AR et 8 % S TRl feed
g Wgfimey fafies, Fuaudsmizidiust w1 % wnm,
TR $ERgad TRE, TSIRTR, FTeR-560010 ferm
wrafer w1, s 80 vivm ¥ sifus weaig=s 3 =
w1 FREYE 99 a7 o 2, sfirgfae s @)

[ 11011/1/2011 (Fe=h) ]

W SN, I FRe (T)

MINISTRY OFPETROLEUM AND NATURAL GAS

New Delhi, the 8th July, 2011

8.0.1984.—In pursuance of Sub-rule (4) of Rule 10

of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the Office of the Public Sector Undertaking Mangalore
Refinery and Petrochemicals Limited, Opp.-KSSIDCAO
Building, Rajajinagar Industrial Estate, Rajajinagar,
Bangalore- 560 010 under the administrative control of the

Ministry of Petroleum and Natural Gas, in which more than -

" 80 per cent staff have acquired working knowledge of

Hindi.
[No. 11011/1/2011 (Hindi)]

JANKI AHUJA, Dy. Director (OL)
¢ feeedt, 18 IS, 2011 '

WAL, 1985 —H21T TEHER  F wwed § 77
T WA B fr 3k vo § TR | faer T
¥ w7 w99 90 % Wew ® o semm e
Fiokv il gR TERT T F SR T YRS
fard ot @ |

. otk BT wER T T WmeeEd MER F e,
# fou 7 smervre weld o @ T effel=ia smwra
Fefem (TaRA) Taft A ¥ 9f st s TEveTE
for o w1 war # ol S s aftgen @ IuEs
It § aftfa }, swEPT = siftwR ¥ ol fra o |

a7 Yferm ok wfe wewem (yf ¥ s @
st 1 arf) sfufsam, 1962 (1962 %1 50) i 4T 3
(1) #'T9-91 (1) BR =9 ViRl &1 ¥am 1@ LT,
=49 ITEM B AUER T SR wE B S WNE F
sy FTd 2 |

¢ =afed St IF gt § affa qft § feqws 2
39 a0 ¥ faws 39 atfufem = 9/ 3 (1) =) 99-

0 (1) ® i oo § qun yeRifv v e @

Hferal WERT S H) ST w9 €, 9 A R
iR gy & o TyeRs faem ® way § &t wem
W, Te SR, TRR-gheea- wit- T e, s
it wiakem fofies, waaftyr, TEeR-geEs, e,
foren-qg Afcge, fm-721602, wfvem sme ) fefaa w9
o SR S T |
s
TG :  Genm oo  quAH T : e e

Wawam  sfeRmgdh e LEAT
koo | e dE TR @

(1) (2) 3) (4 (5) (6
T % 1540 01
| 1537
1547
1537
1540
1540
1540
1540
1540

L

0
®
0
0
174
01

o0l
ol

8288888888
B2z R83L X
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w5 86 W 0 2
611 00 o0 4
611 0 a0 80
611 o 01 58
610 4] 01 21
630 o M 17
635 00 01 R+
611 0 01 61
614 0 01 2
611 0 0 O
611 ] ] 80
611 an o 41
631 00 01 43
611 0 o 39
611 0 0 39
611 i 01 3
613 4] ® 4
611 0 1Y) 20
(¥, 3IR-25011/4/2010~33R-1]
o, @, T, R e
New Delhi, the 18th July, 2011 '
$.0. 1985.—Whereas, it appears to the Central
Gavernment that it is necessary in the public interest that
for the transportation of petroleum (crude) from Paradip in
the State of Orissa to Barauni in the State of Bihar, a new

eline across Damodar River should be laid by Indian Oil
ration Limited,

pt

And whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
nefessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid by Horizontal
Directional Drilling (HDD) technique and which is
described in the Schedule annexed to this notification,

Now, therefore, in exercise of the powers conferred
-by| sub-section (1) of section 3 of the Petroleum and
nerals Pipelines (Acquisition of Right of User in Land)
Adt, 1962 (50 of 1962), the Central Government hereby
deglares its intention to acquire the right of user therein,

Any person, interested in the land described in the
sald Schedule may, within twenty-one days from the date
on which the copies of the notification issued under sub-
ion (1) of section 3 of the said Act, as published in the
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user

therein or laying of the pipeline under the land to Shri
Malay Sarkar, Competent Authority, Paradip-Haldia-Barauni
Pipeling, Indian Qil Corporation Limited, Kasberia, P.O.
Khanjanchak, Dist. Purba Midnapur- 721602 (West Bengal).

SCHEDULE

Police Station : Khandaghosh District : Buedwan  State : West Bengal

Name of  Jursdiction  Plot Area
Village List No. No.
Hectare Are  Square .
Metre
(1) (2) (3) (4) (3) (6)
Napara 36 1540 H] 0l 30
1537 0 o 50
1540 0 @ &
1537 ] 0 1)
1540 00 0l %
1540 0 ® 23
1540 00 ) I
1540 00 01 30
1540 4] 01 2
Mashilta 57 636 00 ol 2
611 0 o 40
611 41] 00 80
611 a0 ]l 58
610 0l 2
630 o0 o 17
65 w0 0 38
611 00 0l 61
6l4 0 01 2
611 00 W 39
611 0 0 80
611 0 0 4]
631 00 01 4
611 0 00 39
611 m i f 39
611 i1} 0l 3
613 0 ® #“
6il o 0 X

[No. R-25011/4/2010-OR-1]
. B.X.DATTA, Under Secy.
=% feedt, 18 I, 2011

TN, 1986 —B3 TR 3 feam &R wfm
wgeenss (HfY ¥ SvEm # sfumr 1 ef) srfufan
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1962 (1962 F1 50) FY ¥ 6 I I9-41 (1) F FHT o8

FI T WIE WER % tofean ik wetr e vaem w1
aferga wEm L o, R aE w9 § v gt F
7o Sedfen TR ®Y SAfegE, w1 W@ gR 3
sferg=al § dor syt ¥ fafafiie afn @ sfusr =
I = SAfawr v e an

3R F3 aER 3 59 afufEm @ o o6 #
IT-91 (4) 3N YR vl 1 T w1 5, 39 il
| W asdt faeemil ® qe@ 2, swahn w1 sfuer sfeaw

3 waw wiEd ¥ S5 wen # e e
TR T A MR ¥ EIY 9 W B amieeR §
I o s T ) oftvdl F e faer W o 2
1 T ff © e i Wt 1 o fore wh e
T sttt W Her g ¥ At s g

I, 3T, FHHA TER, Y myvens= (qfu
I[N F SfuER @ o) fEm, 1963 ® M 4
TAF-1 F A FTIHTER I9W g B WH-7 °
I il i TEeE S wmiE w Al ® w9 F

e iy fafiee | fafea fram o | aifta w2
TR
% W HLILE UF e ma F1 W AR Toren o« EE R R i
w1 aiE
1 2 3 4 5 6 7
Lo 893 fEim 24-4-2008 RN - g T T 31-7-2010
893 fAi% 24-4-2008  ieEmm AT 5 T 31-7-2010

2 893 fimis 24-4-2008  foram g LI LI 31-7-2010
= AR o T 31-7-2010
TR AR i TS 31-7-2010
R L NI TR 31-7-2010
AR Ll & TR 31-7-2010
qre AR i TR 31-7-2010

3. 893 feiE 24-4-2008 ST e L] e 31-7-2010
HoEre e wed LSRG 31-7-2010
BLCH g o | T 31-7-2010
eV Lo e T[T ©31-7-2000

4. 893 f& N 24-4-2008 s STERTIYR T TG 31-7-2010 -
et FHEETR 7%= T 31-7-2010
HiearH SHHeTR UIE ] TSR 31-7-2010

5. 893 fiw 24-4-2008  wieE TG wed TS 31-7-2010
o= T " TR 31-7-2010
EToL| TR LI TSR 31-7-2010
WK gaE e TS 31-7-2010
FHIRA TidE T oW © 31-7-2010
TR side TEq T[eTa 31-7-2010
ata gigie wq T

31-7-2010




5432 THE GAZETTE OF INDIA: JULY 30, 2011/SRAVANAS, 1933 [Parr O—S&c. 3(ii)]
| 2 3 5 6 7
1. 894 fAF 24-4-2008 IS HTIE T TR 16-8-2010
EE| Aegs gw@ T 16-8-2010
TRERI Sree T TSRE 16-8-2010
Fosft Ui T« TR 16-8-2010
Ly IS g TR 16-8-2010
aRYA TS qw T 16-8-2010
SR NG q@ - T 16-8-2010
RN Hrerars T w 16-8-2010
FAE e Y@ o 16-8-2010
Eacel FArearE W TR 16-8-2010
TR e @ TR 16-8-2010
FAK e @ e 16-8-2010
et e qw T 16-8-2010
RS e @ T 16-8-2010
2| 894 iR 24-4-2008 R <t g T 16-8-2010
Ul < @ T 16-8-2010
e | A T 16-8-2010
S <t T o 16-8-2010
T |t T« TR 16-8-2010
FTECH K RIEl @ TRE 16-8-2010
TR <t T TS 16-8-2010
[ 1., 3TR-25011/1/2008-31.37X-1 ]
o, %, T, R |/
New Delhi, the 18th July, 2011 And whereas, the Competent Authority has made a
$.0. 1986.—Whereas, by the notifications of the report to the Central Government that the pipeline for the
Govermnment of India in the Ministry of Petroleum and purpose of transport of petroleum products from Amod to
Natural Gas S.0. number and date as mentioned in the Hazira through the villages in the State of Gujarat mentioned
sthedule belew issued under sub-section (1) of section 6 in the Schedule has been laid in the said lands, so the

the Petroleum and Minerals Pipelines (Acquisition of
ight of User in Land) Act, 1962 (50 of 1962}, the Central
overnment acquired the right of user in the land specified
in the Schedule appended to those notifications.

And whereas, in exercise of the powers conferred by
b-section (4) of section 6 of the said Act, the Central
Government vested the right of user in said lands, free
from all encumbrances in the Indian Oil Corporation Limited.

operation may be terminated in respect of the land
description of which in brief is specified in the schedule
annexed to this notification,

Now, therefore, as required under explanation-1 of
rule 4 of the Petroleum Pipelines (Acquisition of Right of
User in Land) Rules, 1963, the Central Government hereby
declares the dates mentioned in column 7 of the said
Schedule as the dates of termination of operation.
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Sr.No. 5.0.No. and Date Nameof Village Taluka District State Date of

Termination
of Operation
1 2 3 4 5 6 7
L 893 dated 24-4-2008  Intola Amod Bharuch Gujarat 31-7-2010
893 dated 24-4-2008  Kolavana Amod ~  Bharuch  Gujarat 31-7-2010
2 893 dated 24-4-2008  Vichhiyad Vagra Bharuch Gujarat 31-7-2010
Sachan Vagra Bharuch Gujarat 31-7-2010
Vagra Vagra Bharuch Gujarat 31-7-2010
Pisad Vagra Bharuch Gujarat 31-7-2010
S wan Vagra Bharuch Gujarat 31-7-2010
S.ykha _ Vagra Bharuch Gujarat 31-7-2010
3. 893 dated 24-4-2008  Ainleshwar Bharuch Bharuch Gujarat 31-7-2010
Sankhwad Bharach  Bharuch Gujarat 31-7-2010
Navetha Bharuch Bharuch Gujarat 31-7-2010
. Bhadbhut Bharuch Bharuch Gujarat 31-7-2010
4. 893 dated 24-4-2008  Dhanturiya Ankleshwar  Bharuch Gujarat 31-7-2010
Matied Ankieshwar Bharuch Guijarat 31-7-2010°
Motwan Ankleshwar  Bharuch Gujarat . 3172010
5. 893 dated 24-4-2008  Mothiya Hansot Bharuch Gujarat 31-7:2010
Digas Hansot Bharuch Gujarat 31-7-2010
Kalam - Hansot Bharuch Gujarat . 31.7-2010
Rohid Hansot Bharuch Gujarat 31-7-2010
Kudadara Hansot Bharuch Gujarat 31-7-2010
Parvat Hansot Bharuch Gujarat 31-7-2010
Obha Hansot Bharuch Gujarat 31-7-2010
I 894 dated 24-4-2008  Umrachhi Olpad Surat Gujarat 16-8-2010
Vadoli Olpad Surat Gujarat 16-8-2010
Pardibhadol Olpad Surat Gujarat 16-8-2010
Kanbhi Olpad . Surat Gujarat 16-8-2010
Vihara Oipad Surat Gujarat 16-8-2010
Morthan Otpad Surat Gujarat 16-8-2010
Achharan Olpad Surat Gujarat 16-8-2010
Sandhiyer Olpad Surat Gujarat 16-8-2010
Karamala Olpad Surat Gujarat 16-8-2010
Kosam Olpad Surat Guyjarat 16-8-2010
Vadod Olpad Surat Gujarat 16-8-2010
Kanad Olpad Surat Gujarat 16-8-2010
Saroli _ Olpad Surat. Gujarat 16-8-2010
Segvachhama Olpad Surat Gujarat 16-8-2010
2, 894 dated 24-4-2008  Vihel Choryasi Surat Gujarat 16-8-2010
Vanakala Choryasi Surat Gujarat 16-8-2010
Okha Choryasi Surat Gujarat 16-8-2010
Bheshan Choryasi Sural ‘Gujarat 16-8-2010
Malagama Choryasi = Surat Gujarat 16-8-2010
Asharama Choryasi Surat Gujarat 16-8-2010
Ichhapor Choryasi Surat " Gujarat 16-8-2010

[F. No.R-25011/1/2008-OR-1]
B. K. DATTA, Under Secy.

2677 Gi11—5
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‘ ;lﬁﬁ%ﬁ 14 Te@mw, 2010

@3 1987 — e W 3, S S ahe e (5§ owm § ot a1 e
Sifafa, 1962 (1962 71 50) (Rl s weuT] waer fifve ver man B) @ wmr 3 @ ge-am (1)
& S S IR WK @ Y AR Tgfvs Y dare @ siEET GE e 3451 i 15
Rerart, 2009 Zr, 39 FmE & do oy ¥ R af ¥, Yo Rerdy s=ev Rifits & oy
T @ e W SR e § 3 & R Rl 3§ aoieel @ Tahe Y 3 aRee 3 Rig,
o Retfiiess wrrgT= fifes sl s agtag-east T nzveET Rew & s @ R
TYEIT & ATUHER B S B & G A9 B Sy 2 o

3, IF Waﬁwa’ﬁwﬁﬁm#aﬁaw\aﬂé’ 2010 1 JEr S Yo U U
&g ot :

i, T RO & s ¥, o B o wr oA o e i 2 R w0 e
AR ST 3% R wam,

A, we wiiReerl 3 Sa AR B 4 6 @ SuurT (1) & ol R FER o RIS R & R

3R, AR qEHR A, e R @ frem #1  wvere R T dgee & i W R oa i v R
® forq iRt ¥, Sl Swdr & aiftmer @ ot st o afifvea Rer

812,309, W WO, 9 SAfad @ ar 6 & swm (1) s vew yRad ® v &0 5T, T
"I FER ¥ 75 50 SRmge ¥ s o § R oft § g Ren & frg awm@im 3 afier
& o R ARy

3R, W GEBR, I9 ST 3t ary 6 2 9w (4) ZR vaw aRRE B TN B g, g8 R
&t % 5 va i A Swdi @ SRR 58 S 3 Y @ aitve ¥ W wa § R O @ &,
a9 Tl & e, Yed Refifesy serema ffRs § Afta s |

STl

et/ dekm/ A 8 TER Fore st T 3317y TRt
w1 7w o wifer o 6. 3R,k B
W | W | R
1 , 2 3 4 5
1) Yeoiaemn 257/9 0 09 46
25716 00 08 66
257/8 00 o8 57
257/7 0 06 9
255 00 00 15
258/1 00 07 77
258/2 00 00 10
258/11 0 00 98
253/67 0 03 07
253/68 00 00 10
253/74 ' 00 03 37
253176 00 07 80

253177 00 00 55
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1) rwieemn (Fim)

165/45

=
<

01

L2 53/78 03 19
253/79 03 0
253/80 02 28
253/81 04 72
253/82 01 82
253/83 00 10
253/84 01 21
253/94 01 28
2511 00 7
251/2 10 28
251/3 00 17
251/5 13 65
251/6 03 09
252/1 11 41
252/9 01 28
252/8 04 45
25217 06 05
252/2 o1 39
252/3 03 31
252/4 02 34
252/5 02 86
252/6 00 61
230/12 00 68
252/13 04 68
252714 05 55
252115 03 42
252/16 00 38
252/20 02 30
230/15 05 46
230/16 03 08
252121 01 19
229/16 01 L
231/2 07 59
231/3 00 04 28
231/4 00 16 68
231/5 00 05 76
166[4 00 00 12
166/5 00 11 50 .
232/8 00 00 10
232/3 00 02 66
232/2 00 02 70
232/1 00 04 87
166/2 00 00 22
165/35 00 09 15
165/36 00 13 80
165/37 00 00 34
165/41 - 00 01 13
165/40 00 00 88
165/39 00 00 10
165/42 00 00 82
165/43 00 01 26
165/44 00 00 93

06
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1 | 2 | 3 4 | 5
") e () 165746 /) 75

165/47 00 01 78
165/48 00 02 22
165/25 00 02 34
165/26 00 01 71
165/27 00 00 10
165/24 00 09 55 .
165/23 00 03 18
165/19 00 01 06
165/18 00 00 10
165/22 00 01 39
165/21 00 00 90
165/20 00 00 32
165/7 00 02 53
165/5 00 04 20
165/3 00 00 10
165/6 00 01 44
165/2 00 00 10
165/1 00 02 26
144/21 00 03 85
144122 00 02 70
144/20 00 05 34
144/19 00 04 68
144/15 00 00 37
144/26 00 12 69
144/17 0 00 10
144/25 00 04 69
144/18 00 00 61
14427 00 02 55
145/15 00 06 53
145/14 00 09 54
145/13 00 03 35
150/1 00 03 94

-149/9 00 21 43
145/8 00 00 10
149/10 00 03 90
149/31 00 00 74
149/29 00 01 78
149/30 00 00 16
149/28 00 02 40
149/27 00 02 68
149/11 00 00 26
149/26 00 02 73
149/25 00 02 50
149/24 00 01 21
149/33 00 13} i2
149/23 00 05 19
149/16 00 08 63
149/15 00 02 20
149/22 00 00 11
149/20 00 00 55



ETI{:EU};’»HU] AR i o0+ :ﬂ'ﬁl‘é 30, 2011/4€7 8, 1933 5;157
| 1 | 2 | | 3 5. ]
b ) e (RraR) 149719 W 01 4l

149/18 00 00 10
149/17 00 04 23
147/35 00 00 38
147/36 w0 00 63
148/1 00 11 86
148/2 00 08 43
148/9 00 00 10
147/17. 0 00 67
147/16 00 00 37
147/15 00 00 66
147/18 00 00 43
14719 00 00 58
97/8 00 00 61
g7/9 00 14 50
97/12 00 02 16
97/11 00 02 81
97/10 00 02 42
a7/6 00 02 34
96/2 00 11 60
96/4 00 00 10
96/3 00 01 91
96/1 00 08 17
a¥ . 96/ v 95/Aadadimmr 00 04 26
asi4 00 17 89
95/2 00 16 70
a5/3 00 01 27
85/9 00 11 81
94/21 0o 00 10
85/8 00 03 45
85/2 00 01 52
85/7 00 04 03
85/3 00 12 37
85/5 00 00 78
85/4 00 04 46
B6/38 00 04 11
86/37 00 04 28
86/36 00 04 60
86/35 00 06 79
86/28 00 03 59
86/27 00 02 61
B6/26 00 01 36
81/3 00 00 10
81/2 00 01 06
81/1 00 04 87
80/13 00 09 27
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I 1 | 2 | 3 | 4 | s |
1 ) rwiaeEn (ﬁim) 86/25 00 00 14
' 80/14 00 09 76
80/12 00 05 26
80/15 00 13 84
i 80/6 00 02 88
. 80711 00 03 n
80/10 00 05 10
80/9 00 02 40
80/8 00 06 50
80/7 00 04 34
79 00 00 15
56 00 04 47
2) 234 00 01 65
205/1 00 05 75
104/6 00 00 10
104/7 00 00 39
104/8 00 00 55
104/9 00 a0 50
104/10 00 02 53
104/11 00 00 65
104/12 00 02 56
104/13 00 00 10
! 104/14 00 00 45
i 103 00 03 44
102 00 10 40
101/1 00 00 20
101/2 00 00 15
101/3 00 00 20
101/4 00 00 58
101/5 00 02 27
81/18 00 15 01
81/19 00 10 30
81/25 00 10 03
81/28 00 04 75
81/29 00 04 31
81/30 00 02 15
81/31 00 00 68
8212 00 00 10
82/3 00 05 12
82/4 00 03 82
82/5 00 01 50
82/8 00 02 73
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| 1 | 2 3 4 5 |
2 ) gameien () 82/9 00 10 33

82/10 00 00 10
82/11 00 03 90
85/147 00 02 95
85/153 00 07 90
85/154 00 05 12
85/155 00 12 59
85/156 00 04 83
85/157 00 00 15
85/188 00 12 .45
85/189 00 06 25
85/190 00 00 38
85/196 00 07 8i
85/197 00 03 84
85/198 0 05 21
85/199 00 02 40
85/201 00 N 03
85/202 00 05 20
85/206 00 06 63
85/207 00 05 H
85/208 00 03 87
85/209 00 18 63
85/210 00 01 10
85/211 00 00 10
85/218 00 00 8)
85/241 00 02 10
85/242 00 01 56
85/243 00 00 30
85/244 0w 00 10
85/246 0w 00 10
85/247 00 01 81
86 0w 05 57
63 0w 01 92
62/1 0 02 00
62/2 o0 o 55
62/3 00 02 10
62/5 00 00 48
62/6 00 01 06
62/7 00 26 23
61/5 00 00 05
61/6 00 00 05
61/7 00 00 05
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1 | 2 | 3 | 4 I 5 |
)| garém (Frew) 61/9 00 01 75
61/10 00 .00 05
61/11 00 o1 75
61/12 00 00 50
61/16 00 02 03
61/17 00 00 05
61/22 00 01 03
61/23 00 00 81
61/24 00 60 86
61/25 00 00 20
61/26 00 00 05
61/27 00 00 05
61/28 00 00 05
61/29 00 00 05
61/30 00 00 51
61/31 00 00 87
61/32 00 02 17
61/33 00 01 75
61/34 00 00 05
61/35 00 00 10
61/59 00 00 58
61/60 00 01 86
61/61 00 01 52
61/62 00 01 77
61/63 00 ot 70
61/64 00 01 20
61/65 00 00 82
61/66 00 00 05
61/67 00 00 05
61/68 00 00 10
61/69 00 00 05
61/70 00 00 05
61/71 00 00 05
61/73 00 00 10
60 00 01 33
58/11 00 00 37
58/12 00 20 35
58/13 00 05 35
58/17 00 09 35
58/18 00 07 85
58/19 00 01 90
58/20 00 08 .25
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S 1 SETH AR 30, 201 /960 8, 1933

| .1 | 2 3 14 |5 |
2 ) qawdien (i) 56/3 00 00 .
56/4 00 03. 10
56/5 00 06 62
56/6 00 03 10
5617 00 08 66
56/8 00 19 35
55/1 . 00 04 37
55/6 00 o 70
55/12 0. 00 28
55/13 00 o1 55
55/14 00 02 77
55/15 00 01 70
55/16 00 0% 15
55/17 00 01 27
55120 00 01 24
55121 00 01 89
55122 00 02 30
55/23 00 02 83
55/24 0. 05 50-
55125 00 05 02
85/30 00 00 19
55/31 00 05 20
55/32 00 04 70
23 00 01 20
24 00 67 98
25 00 01 53
27/1 00 00 83
27/112 00 - 03 55.
47 00 02 40
46/1 00 13 37
46/2 00 o1 95
46/3 00 08 9
46/5 00 LY 48
46/4 0w 07 15
27111 00 06 39
28/2 00 12 85
28/3 00 02 17
28/4 00 15 10
28/5 00 0 50,
28/11 00 18 53
28/21 - 00 06 96
28/20 00 05 30
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| 1 | 2 | 3 | 4 1.5 1]
7)) gamdn () 28/23 _ 00 01 51
28/22 00 00 10

28/18 0 0 67 ”
28/17 00 05 04

28/16 00 09 7

28/29 00 00 10
28/33 00 00 10
28/36 00 00 10
28/37 00 06 78
29 0 34 57
28/38 00 o8 34
28/39 00 04 33
.28/40 00 05 03
28/32 00 00 45
30 00 00 10
9w 33/12 00 00 a2
33/13 0 02 04
33/14 00 - 03 61
33/18 00 02 13
33/19 00 00 28
33/17 00 0? 02
33/16 00 00 86
33/15 00 06 82
33/4 00 01 19
34/1 -00 01 53
34/4 00 00 16
34/5 o0 07 58
34/6 00 05 18
3417 0 07 09
34/8 0 00 93
34/12 0w 07 41
» 34/11 00 00 40
34/13 .00 07 69
34/14 00 00 10
34/15 0w 17 56
35 00 07 83
& drem SRR 38/35 00 12 60
. 38/36 0 02 20
38/37 0 04 15
38/38 00. 01 28
38/39 00 01 15
38/40 00 00 10

e i o steree o etk ahb A ek s Ll



[am 1—avE 3(ii) J
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L t | 2 . | 3 ] 4 5
47) 12 Qrerw SR (PR 38/41 00 00 N
38/42 00 03 20
38/43 00 04 00
= 38/44 00 01 10
38/45 00 00 30
38/58 00 01 90
38/90 00 00 . 30
38/99 00 1 25
38/100 . 00 21 80
38/102 00 01 55
38/109 00 01 75
38/110 00 07 10
3as/111 00 00 95
38/113 00 09 95
38/114 00 01 65
38/115 00 00 15
38/116 00 03 70
38117 00 00 - 15
381121 00 02 60
38/122 00 02 %
38/127 00 ot 40
-38/128 W 02 60
38/129 00 05 15
38/130 00 00 40
38/138 00 10 98
38/142 00 04 95
38/143 00 16 9%
38/144 00 01 10
38/145 00 . o 00
38/146 00 01 73
38/147 L. 01 - 16
55 00 08 30
56/4 00 21 84
56/3 00 17 21
58 00 14 85
59 00 14 32
60/3 00 03 98
60/4 00 08 84
60/6 00 27 12
66 00 00 69
67/22 00 00 71
67/23 00 02 %0

g?

1M
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- 1 | 2 | 3 | 4 | s |
4 ) e dmem s (FAeR) 67/34 00 03 n
) 67/24 00 00 10
67/33 00 o1 07
67132 00 03 70
67/31 00 04 09
67/35 00 02 26
67/36 00 00 95
67137 00 00 15
67/38 00 00 96
67/39 00 00 75
67/40 00 00 40
67/42 00 00 10
67/43 00 00 77
67/44 00 00 14
67/30 00 04 32
67/29 00 09 43
67/27 00 09 98
67/28 00 00 37
68/18 00 08 03
68/19 00 07 80
68/20 00 17 " 50
68/27 00 05 93
68/26 00 02 11
68/25 00 04 52
68/23 00 00 85
69/29 00 o1 03
69/16 00 05 53
69/15 00 06 85
69/19 00 00 14
69/20 00 03 00
69/21 00 00 10
69/3 00 00 21
69/14 00 02 78
69[12 00 01 77
69/13 00 03 50
69/10 00 01 93
69/11 00 00 59
69/9 00 02 68
| 69/7 00 01 56
69/6 00 o1 23
69/5 . 00 00 43
69[8 00 01 84

1A L R A R )t . BSE LEE. | AR 1
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1 1 | 2 | 3 | a s |

4 ) R drewn ammera {FER) 70/2 - 00 00 46 :
70/1 00 06 69
70/3 00 02 54
: 70/4 00 00 79
5 ) wrEm 2711 00 00 21
2712 00 00 10
13 o0 38 75
4/11 00 8 11
416 00 02 28
4/10 .00 01 17
7/5 00 00 57
716 00 01 98
717 00 07 52
718 00 02 7
719 00 00 16
7/10 00 10 00
7/11 00 10 15
7112 00 07 60
7113 00 06 34
7/18 00 01 47
7/19 o 02 94
8/8 c0 20 64
9/1 00 08 16
9/3 00 04 19
9/4 00 ol 73
9/7 00 01 80
9/8 - 00 04 k4
9/9 00 03 39
9/10 00 08 69
9/12 00 11 64
9/13 00 07 07
9/14 00 00 16
42/1 00 44 94
42/9 00 00 21
42/10 00 00 65
42/11 00 01 30
42/12 00 01 91
42/13 w 01 40
42/14 00 ot 61
42/15 0 0 4
42/16 L 00 98
00 00 26

42/17
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L 1 I 2 [ 3 | ¢ [ s |
5 ) wem (Frw) 42/25 00 00 10

42126 00 01 . 45
42/27 0w 0 47
'42/28 0 02 23
42/29 0 02 75
42/30 00 00 41
43/1 00 09 7
43/2 00 10 51
_ 43/3 00 10 02
. 4511 00 07 k1]
6) Tgw dream 72/2 0 23 07
. 72/4 00 24 25
77/11 0 00 43
77112 00 45 67
7713 00 o 60
78/5 00 09 42
78/6 00 20 438
78/7. 00 04 37
79/2 00 23 07
. 80/M 00 16 9%
80/2 00 19 46
80/3 00 15 54
80/4 00 01 31
80/5 00 08 57
80/6 00 05 44
81/2 00 05 40
83/1 00 04 32
B4/1 00 05 77
84/2 00 07 29
84/3 00 06 94
84/4 0 07 30
84/5 00 06 - 75
B4/6 00 07 45
84/7 00 04 51
84/8 00 05 14
84/9 00 07 35
. __84/10 00 12 72
7) v 146/2 01 03 84
4/1 00 03 70
4/2 00 08 90
4/8 00 00 30
419 00 02 50
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| 1 | 2 | 3 1 4 s |
7 ) akEem () 4/13 ' 00 13 70
4/15 00 17 75
‘ 4/17 00 13 5
4/18 00 03 15
4/19 00 02 85
4720 00 02 70
- 4/24 00 00 25
4/39 00 00 35
4/59 00 00 60
4/61 00 00 35
4/62 0 02 70
4/63 00 04 80
4/64 00 09 35
4/85 00 14 35
4/66 00 01 5
4/69 00 03 40
4170 00 .10 25
4171 00 04 95
4/147 00 00 60
4/148 0o 03 95
4/149 - 00 01 2
4/164 0 1 60
4/165 0 00 60
21 00 07 33
1/40 00 06 37
1/41 0 06 18
1/47 00 00 13
1/48 00 04 68
1/49 00 06 60
1/50 00 00 50
1/51 00 00 63
1/52 00 00 8 -
1/53 00 03 15
1/54 00 05 " 02
1/55 00 03 85
1/56 0w 0 10
1/65 00 03 52
1166 00 06 18
1167 00 10 35
1/68 00 04 45
1169 0 03 4
1170 00 02 30




468 THE GAZETTE OF INDIA : JULY 30, 2011/SRAVANA S, 1933 [Part II—Sec. 3(ii))
l __1 l 2 | 3 | « | s |

7)) wie (FRw) 1/71 00 07 80

_ . 1172 00 12 95

_ 1/73 0 3 35

8 ) |=iRm 127 0 65 25

126/14 00 01 20

126/15 00 06 82

126/16 00 04 - 24

126/17 6 07 40

126/18 00 01 23

126/7 00 17 i

126/6 00 00 11

111 00 04 43

110/8 00 00 61

11077 00 04 04

110/6 00 10 42

110/5 00 00. 10

110/3 00 00 60

110/2 00 02 68

11011 00 07 72

109/12 00 02 33

109/1 00 17 90

- 103/21 00 or 33

103/22 00 03 - 76

103/20 00 00 23

103/18 00 04 48

103/24 00 05 39

103/23 00 03 60

103/17 00 00 90

103/13 .00 00 10

103/11 00 07 31

103/25 00 00 54

103/10 00 00 93

j 103/5 00 00 10

103/9 00 05 78

103/8 00 02 93

103/7 00 06 56

103/6 00 00 30

103/4 00 08 86

103/3 00 00 75

102/1 00 14 46

102/3 00 00 20

99/5 00 13 45
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| 1 ' ' | 3 | & | 8 -]

o e 5574 _ -5 [

. 9956 00 06 ]

09/18 00 01 92
90/17 o0 . 00 10
99/19 0 00 10
99/7 o0 00 kL
99/9 00 0s 44
99/10 6 03 97
99/16 00 01 51
99/1§ 00 00 10
99/114 00 01 76
99/12 00 00 25
109/5 00 02 12
100/10 00 00 10
100/11 00 00 75
100/12 00 01 66
100/24 00 05 15
100/15 00 02 08
100/16 00 02 54
100/14 00 01 05
100/17 w0 o 7
100/18 00 01 68
100/23 . 00 00 29
100/19 00 00 83
100/20 00 00 31
100/25 00 00 10
95/1 00 25 55
85/2 00 02 56
95/3 00 00 39
85/3 00 01 38
85/15 00 00 9
85/11 00 04 79
85/12 00 02 41
85/10 00 10 52
85/9 00 06 24
85/8 - 00 01 01
86/4 00 00 2
56/12 00 10 7%
56/14 00 00 3
56/13 00 03 .88
56/11 o0 07 40
5817 00 02 5

2677 Gl1—T




THE GAZETTE OF INDIA : JULY 30, 2011/SRAVANAS,1933 &

{Part 11—Sec. 3(i)]

5474
L_ 1 | 2 I 3 | « | s
§) oy () 88/7 0 02 76 ]
88/2 0w 09
. 88/1 00 00 14
88/6 00 00 56
-88/5 00 04 18
88/4 00 04 3
88/3 00 02 s
88/11 00 01 78
88/10 00 00 10
88/12 00 04 34
88/13 00 o1 ”
51/28 00 00 57
. 51/31 -00 05 7
51/30 00 02 16
51/18 00 00 10
50/1 00 00 91
50/2 00 06 .09
50/3 00 02 47
- 50/4 00 04 88
50/5 00 o1 90
50/6 00 00 10
50/8 00 00 10
50/9 00 03 62
50/10 00 01 08
- 49/10 00 1 56
49/2 00 00 10
49/9 00 06 90
49/3 00 02 39
49/6 - 00 06 60
49/5 00 03 52
49/7 00 03 03
49/8 00 00 82
47/3 00 01 - 38
47/4 00 03 98
47/5 00 05 25
47/6 00 00 10
45/11 00 03 85
45/12 00 03 52
45/7 00 00 10
45/10 . 00 ]| 59
45/9 00 03 52
45/13 o0 02 14
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I -
8 ) wm (Fiw)

- 45/14
45/8
45/15
44 .
35/128
33/5
33/4
33/6
3317
33/8
33/9
33/11
3312
33/13
33/21
33/22
33/25 -
33/28
33/32
32
25/1
24
2217
22/6
22/5
22/9
22/8
22/4

22111

S
E8228

—
(oY

31/
31/2
33/2
33/
33/3
32
36/22
36/23
36/33
36/20
36/24
'36/25

36/19
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9) FmEe (R 36/18 o0 o8 ¥
3e/9 00 00 n
36/10 00 o 53
36/8 00 01 88
36/7 00 00 86
36/6 00 ot 53
36/2 00 00 52
36/1 00 02 14

- 37/6% 00 00 12

37/6q 00 00 50
37/5q 00 o0 38
41/12 00 06 54
41/11 00 00 3
41/10 00 00 61
- 4119 00 00 59
4117 00 01 42
41/6 00 04 L1
41/5 00 0 12
41/13 00 02 07
41/14 00 03 72
41/15 00 04 40
40/3 00 23 74
40/4 00 07 07
10/42 00 02 01
10/43 00 01 83
10/44 00 o1 49
10/45 00 00 10
10/36 00 05 “
10/37 00 02 45
10/39 00 01 73
10/40 00 01 7
10/41 0w 01 16
10/35 00 02 62
10/25 00 03 21
10/24 0 ol 46
10/23 00 0 66
10/26 00 03 56
10/21 00 00 74
10/20 0 o0 45
10/1¢ 00 02 97
10/18 00 00 10
10& ) 00 ol

9
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| 1 | _ 3 | 3 | & | s |
9 ) THEE (R) 10113 0 0 70
. 10/11 00 06 30
10{10 00 00 33
10{2 0 03 56
10/1 00 03 2%
11/14 00 00 54
1113 00 00 58
11/12 00 o0 67
11/11 00 00 3
8/11 0 0 03
9/18 00 03 54
9/17 00 04 2
9/37 0 02 a2
9/15 00 02 20
8/12 00 01 46
9/14 0 o 43
8/13 0 01 68
9[21 00 02 52
9/22 00 00 4
8/14 0 03 21
8/15 00 03 17
8/20 00 01 16
8/19 00 01 3
8/18. 00 o1 66
8/21 0 - 0 12
8/28 o 00 L
8/29 00 00- 4
8/17 00 ot 70
8/16 00 ot 7]
8/1 00 03 53
8/11 00 14 74
68/12 00 02 12
6/10 00 06 p
6/9 00 o 05
é/8 00 0i 30
6/7 0 @ o
- 6/8 00 9
6/5 00 i6 91
8/1 00 10 13
8/2 00 00 35
7/36 00 o 10
00 o “®

731
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L ___1 | : | 3 | « | s |
9 D = (Aiw) . 4/11 ‘ 00 06 )
4/12 00 09 11
4/13 00 00 64
4/16 00 14 18
4/15 00 00 28
5 00 42 %

[w1 & - 14014/37/2009-W0 )

%. %, v, s wivm

New Dethi, the 14th December, 2010

s. 0. 1987.— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas number S.0. 3451 dated 15th December , 2009, issued under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafier referred to as the said ‘Act), Government of India
declared its intention to acquire the Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrsh gas

. pipeline: for transportation of natural gas from onshore terminal at. East coast of Andhra
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the
consumers in various parts of the country; '

And whereas, the copies of the said Gazette notification were made available to the public on or

before Olfth July, 2010,

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority; : _

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said
submitted report to the Government of India;

And whereas, Govemnment of India, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the Right of User

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, Government of India hereby declares that the Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby directs that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances.
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_==
Schedule

Mandal/Tehsil/ TaluicPusapstireps District:Vizionsgaram Ste:ANDHRA PRADESH
Viliage Survey Ne./Sub-Divisien Ne. | Ares to be acquired fer Rol)
. Hec Are C-Are

1 2 3 4 5

1) Rellivalasa 2519 00 09 46

. 2576 00 08 66

2578 00 08 57

28Mm7 00 06 ;]

255 00 00 15

2581 00 07 77

25322 00 .00 10

2511 00 00 98

253/67 00 03 07

25368 00 00 10

25374 00 03 37

25376 00 07 80

25317 00 00 55

25378 00 03 10

25979 ~ 00 03 50

253730 00 02 28

253731 00 04 72

25382 00 ot 82

25333 0. 00 10

- 253/84 00 01 21

253/94 00 01 28

2511 00 00 77

2512 00 10 28

2511 00 00 17

251/5 00 13 65

251/6 00 03 . 09

25211 00 1 41

252/ 00 o1 28

25218 00 04 45

2527 00 06 05

25272 00 o1 39

25273 00 03 31

252/4 0 o 34

252/5 00 02 86

252/6 00 00 61

230/12 00 00 - 68

252/13 00 04 68
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1) Reilivains (Contd) 252/14 ' 00 05 8§
252/15 00 03 2
25216 00 00 38
252720 00 02 30
230/15 00 05 46
23016 00 03 08
252/21 00 o1 19
229/16 00 o1 75
2312 00 07 59
23173 0 04 28
231/4. 00 16 68
231/5 00 05 %
- 166/4 00 00 12
166/5 00 11 50
232/8 00 00 10
23213 00 0 66
2322 00 02 70
23211 - 00 4 87
166/2 00 00 n
165/35 00 09 15
16536 00 13 80
16537 09 00 34
165/41 00 01 13
165/40 00 00 88
165/39 00 00 10
165/42 00 00 82
165/43 00 ol 26
165/44 00 00 93
165/45 00 01 06
165/46 00 01 26
165/47 00 01 7
165/48 00 02 2
165/25 00 02 M
165/26 - 0 o1 n
16527 00 00 10
16524 00 09 55
16523 00 03 18
165/19 00 01 06
165/18 00 00 10
165/22 00 01 39
165721 00 00 %
165/20 00 a0 2

§
*
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1 -

1
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1) Rellivalasa (Contd)

165/7
165/5
165/3
165/6
16572
165/1

145/15
145/14

145113

150/

1499

14578

149/10.
149731
149/29
149730
14928
149/27
149711
149726
14925

149724

149/33
149723
i49/16
14915
149720

- 1490119

149718
14517
14738
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1) Rellivaisa (Contd) 147/36 00 00 63
148/1 00 1 86
148/2 00 08 43
14819 00 00 10
14717 00 00 67
147/16 00 00 37
147/15 00 00 66
147118 00 00 43
147/19 00 00 58
97/8 00 - 00 61
97/9 00 14 50 -
97/12 00 02 16 .
97/11 00 02 81
97/10 00 02 42
97/6 00 02 34
96/2 00 11 60
96/4 0 00 10
9/3 00 01 91
96/1 00 08 17
In between Svy No. 96/1 & 95/4 ROAD 00 04 26
95/4 00 17 89
9512 00 16 70
95/3 00 01 27
85/9 00 1 81
94/21 00 00 10
85/8 00 03 45
85/2 00 01 52
85/7 00 04 03
85/3 00 12 37
85/5 00 00 78
. 85/4 00 04 46
86/38 00 04 11
86/37 00 04 28
86/36 00 o4 60
86/35 00 06 ”
86/28 00 03 59
86/27 00 02 61
86726 00 01 36
8173 00 00 10
8172 00 01 06
81/1 00 04 87
80/13 00 09 27
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1) Rellivatasa (Contd) 86/25 ' 00 00 4
80/14 00 09 76
80/12 00 05 26
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 1st July, 2011

S.0. 1988.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
190/97) of the Central Government Industrial Tribunal-
cumn-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between employers in relation to
the management of Central Railway and their workman,
which was received by the Central Government on
23-6-2011.

[No. L-41012/13296-IR (B-D}
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/LC/R/190/97

PRESIDING OFFICER : SHRI MOHD. SHAKIR HASAN

Shri Nirmal Kumar, '

S/o Shri Phooichand,
Behind Indira Colony,

New Yard,

Itarsi,

Hoshangabad (MP) ...Workman

Versus
Divisional Railway Manager,
Central Railway,

'Bhopal. - ...Management

AWARD
Passed on this 7th day of June, 2011

1. The Government of india, Ministry of Labour vide
its Notification No. L-41012/132/96-IR(B-T) dated 22-7-97
has referred the following dispute for adjudication by this
tribunal .- — ' _
«Whether the action of the management of DRM,
Central Railway, Bhopal in terminating the services
of Shri Nirmal Kumar S/o Shri Phoolchand is legal

and justified. If not, to what relief the workman is

entitled?”

2. The case of the workman in short is that the
workman was engaged on 23-11-83 and worked till 1-3-84
for 39 days as Khalasi under Inspector of works
(Construction), Lonavala and was issued Service Card No.
310155. Thereafter he was again granted Service under
Assistant Controler of Stores (Dieset), Itarsi from 17-5-86
to 15-7-91 as per Service Card. The details is as under—

19-5-87 t0 31-5-87 = 13 days
1-6-8710 30-6-87 = 30 days
1.7-87t031-7-87 = 31 days
1-8-87t025-8-87 = 25 days.

Thereafter he worked at Electrification Office, Ajni,
Nagpur from--

4-9-8710 18-2-88 = 75 days
He agaiﬁ worked at Itarsi as under-
29-4-89 to 30-4-89 = 2 days
1-5-89t031-5-89. = 31 days
1-6-89t0 30-6-89 = 30 days
1-7-89 t0 20-7-89 = 20 days

It is stated that he had complied the present terms
of working at least 120 days for absorbing in permanent
Class- IV job in the Central Railway Services but had been
denied. He was called for interview and attended the same
but he was not issued any selection letter. It is.stated that
on persistent demand, he was granted service with full
wages from 11-6-90to 11-7-90 and 25-4-91t0 15-7-91. Itis
submitted that the management be directed to grant
permanent employment in class IV in Railway Services.

3. The management appeared and filed Written
Statement in the case. The case of the management interalia
is that the workman was engaged as casual labour
intermittently as waterman for a total peviod of 243 days
from 17-5-86 t0 20-7 -89, He was considered for appointment
astempmarymlasibutwasnotfomdfitbytlecreening
Committee. It is submitted that he is not entitled to any
relief.

4. On the basis of the reference and pleadings of the
parties, the following issues are for adjudication-

I.Whether the action of the management in

terminating the services of the workman is legal and

justified?

1. To what relief, if any, the workman is entitled?

5. Issue No. I o

It isnotoutofplacetosayttmttheworhlm-has
raised dispute in the pleading that he was entitled to be
appointed on the permanent post of Khalasi. The dispute
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is beyond the scope of tl'ge referencﬁ it isa settled principle
that the Tribunal cannot go beyond the reference.

.| 6. To prove the case, the workman is examined and
has groduced documentary e@idence The workman has
stated in his evidence that ng. appomtment letter was given.
He wis issued with Service Ca.rd which is marked as Exhibit
P- l‘.VEe has further stated th_at_ as many days he worked, it
was tecorded in the Service Card (Exhibit P-1). He was
remoyed from service w.e.f. 16-7-91.

" |7. His Service Card (Exhibit P-1) shows that he was
engaged as Casual Lat;kﬁur. Admittedly the pleadings of
the wprkman and Casual Card show that he had not worked
240 days in calendar year and specially he had not worked
240 days in twelve months preceding the date with
refergnce. His service is not to be considered as continuous
servige for a period of one year in accordance with Section
25B ¢f the Industrial Dispute Act, 1947 ( in short the Act,
1947}. 1t is clear that he had not completed the continuous
servige fora perlod of one year under the management and
therefore there is no violation of the provision of Section
25F of the Act, 1947. The workman has also filed the
termifation letter which is marked as Exhibit P-2. Thus the
oral Td documentary evidence have establisied that the
action of the management is justified and legal.

8. On the other hand, the management has also
exami|ned oral and documentary evidence. The management
witngss Shri Narmada Prasad Prajapati was Office
Supetintendent-11, Itarsi. He has supported the case of the

-management. He has stated that he was engaged as Casual
Laboyr as workman intermittently. He was engaged only in
monspon period as seasonal worker. He has stated that he
was interviewed for temporary khalasi but was not selected

- by Screening Committee. The management has also filed
documients which are admittedly by the workman, Exhibit
M/l sgries are the sanction for creation of casual labour

docufs ents also show that there 1s no v:olathq m
termi atmg the workman ﬁ'omse v q. Thus itis clear tl',at
the acgion of the manqgementwas justlﬁed and there is po

'9 i%‘u-;' as; ﬁ

On %IW 1§ qf q‘; 41scusslou magde above, it is
obylts orkman is nat entltled to any relief.
Acco mgly the e nce is answered

10. lntheresult,theawd is passed without any
order [to costs.

11 Let the copies of the award br. sent to the
Government of India, Ministry of Labour and Enq:loyment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feeett, 1 Yo, 2011
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" New Delhi, the 1st July, 2011
S.0. 1989.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
63/07 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of State Bank of India and their workman,

which was received by the Central Government on
2362011,

[No.L-12011/1196-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL—CUM-LABOURCOURT
JABALPUR

No. CGIT/LC/R/63/07
PRESIDING OFFICER: SHRIMOHD. SHAK}RHASAN
Shri Giran Singh,

- S/oShri Gambhir Singh,

C/o Shn H S. Rathore, Advocate,

- Prince Ku'ana Stores,

Adal‘sha Chowk,

‘New l(atnl (MP)

The I}eButy G neral Secretary,
State Bank of India Staff Congress (INTUC),
5/235, Pragati State Bank Staff Colony,
Vikasnagar,
Jabalpur .- Workman/Union
Versus

Reglona.l Manager,
Regional No.1,
State Bank of India,

Civic Centre,
Marhatal, Jabalpur (MP)
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AWARD
Passed on this 10th day of June, 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-12011/11/1996-IR(B-1) dated 16-7-2007
has referred the following dispute for adjudication by this
tribunal:-

« Whether the action of the management of the

State Bank of India, Marhatal, Jabalpur (MP) in

terminating services of Shri Giran Singh S/o

Shri Gambhir Singh, is justified. If not, to what réfief

the workman concerned is entitled?”

2. The case of the Union/workman in short is
that the workman was employed as a watenman-cum-
Messenger at New Katni Branch of State Bank of India
w.e.f.8-7-1977 and worked continuously till 31-1-81 when
he raised Industrial Dispute and reference case No. CGIT/
LC/R/61/87 was registered. In the said reference case,
award dated 23-11-90 was passed and the workman was
reinstated on 4-11-91 in compliance of the award. The
further case is that again he was terminated from service

~on 1-1-1992 abruptly in violation of the provision of
Sections 25-F, 25-G and 25-H of the industrial Dispute Act,
1947 (inshort the Act, 1947). Itis stated thatno notice was
given nor pay in lieu of notice was given to the workman. It
is stated that after termination in his place, one Sheoratan
was employed by the management. It is submitied that the
workman be reinstated with back wages.
3. The management appeared and filed Written
Statement to contest the reference. The case of the
management interalia, is that admittedly the workman
was engaged as waterman and he was terminated on
31-1-81. Thereafter he was reinstated on the basis of award
dated 23-11-90. The further case of the management is that
the engagement of the workman was for exigency of work
for filling water which was ended and therefore his
services were terminated w.e.f. 6-1-1992. it is stated that he
was paid retrenchment compensation of Rs.61.38 and cme
month pay of Rs.155 in lieu of notice as has been provided
under Section 25-F of the Act, 1947. 1t is stated that the.
workman was the only person engaged as waterman and
therefore there is no application of Section 25-G of the Act,
1647, 1t is stated that the workman had not given the name
of the person who had been appointed subsequently in
the same capacity. It is submitted that there is no violation
of the provision of the Act, 1947 and therefore the reference
be answered in favour of the management.
4. On the pleadings of the parties, the following
issues are settled for adjudication—
I. Whether the action of the management in
terminating the services of the workman is
justified? '
1. To what relief the workman is entitled?
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5. Issme No. I

To prove the case, the workman Shri Giran Singh is
only examined in the case. He has stated that he was
reinstated on 11-10-1991 on the basis of award dated
23-3-1990 passed {n Casc No. CGIT/LC/R/61/1987. After
few months, he was again terminated w.e.f. 6-1-92 in
violation of the provision of Section 25-F of the Act, 1947
without giving any notice and compensation. He has
contradicted his evidence in cross-examination. He has
stated that notice was pasted on the notice board and_he
was terminated on the basis of niotice as has been provided -
in the 1.D. Act. He has admitted that the said notice is Papet
No. 9/3 which is marked as Exhibit M/2. The said notice
clearly shows that one month pay in fien of notice and
compensation amount was paid through Banker’s Cheque.
This said notice also shows that six days pay was aiso
paid through. Banker's Cheque. His evidence clearly shows

' _that the provision of Section 25-F of the Act, 1947 is

complied. .

6. On the other hand, the management has also
adduced oral and documentary evidence. Exhibit M/ is the
tetter of information whereby the workman was reinstated
vide order dated 23-11-90 on the basis award as daily wage
employee. Exhibit M/2 is the letter whereby the amounts of
one month pay and compensation were paid by Banker’s
cheque on his termination from services. Exhibit M/3.is the
acknowledgement receipt whereby the above cheque is
said to have sent to the workman and who had received
the same. Exhibit M/4 is letter of the workman who made
representation on his termination. Thus the documentary
evidence clearly shows that the provision of Section 25-F
of the Act, 1947 was complied at thie time of terminating the
workman w.e.f. 7-1-92.

7. Management witness Shri Nirmal Nimawat is
Branch Manager at New Katni Branch of SBi. He has also
supported the case of the management. He has stated that
the workman was not engaged after 6-1-1992 and
compensation and one menth pay in licu of nptice was

id vide cheque No. 094926, He was not posted at the
relevant time and he has deposed on the basis of record.
There is nothing in his evidence to disbelieve this witness
specially the workman has admitted that he got potice and
compensation of the retrenchment. His evidence also
establishes that there is no violation of Section 25-F of the
Act, 1947. o

" 8. Another point raised by the legmed counsel that
there is violation of Section 25-G and 25 H of the Act, 1947.
The evidence of the workman shows that he has not taken
the name of any person who was working at the time of the
warkman and was junior to him. There is alsa no evidence
that he was refrenched and his junior was refained in the

service who was,aiso of the sarme category. There is also

o eyidence that afier his refr nchment another. person

TR

was, engaged of the same category. The evidence of the

Ryl -

workman clearly shows that he has not taken the name of

any other person who is either retained in the service ahd
was junior to him or engaged thereafter. Thus it is clear that

Section 25-G or 25-H of the Act 1947 is not applicable. The
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leprned counsel for the workman has cited decisions
tted in 1968 AIR (Raj)}-0-227 Vinay Kumar Majoo Vis.
State, 2001-LLJ-2-1489, State of Haryana Vrs. }ani Ram
i 1981 KERLT-0-164 Prabhakaran Vrs, General Manager
K{S.R. T. C. These are on the provision of Section 25 G of
the Act, 1947. Since the said section is not applicable in
instant case and as such these rulings are not applicable
injthe case. Accordingly this issue is decided in favour of
thk management and agdinst the workman.

9. Issue No. 11

On the basis of the discussions made above, I find
Llft there is no violation of the provision of the Act, 1947

d therefore the workman is not entitled to any relief.
Agcordingly the reference is answered.

10. In the result, the award is passed without any
onder to costs. -

11. Let the copies of the award be sent to the
Gpvernment of India, Ministry of Labour & Employment
per rules.

MOHD. SHAKIR HASAN, Presiding Officer

7 feeett, 4 Mo, 2011
L3, 1990.- 3k faar sifufm, 1947 (1947
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117/2004) = WY et €, S 9507 GER H

417-2011 = ¥ g7

[ TH-42012/299/2003 -3 3R (Eigs-1)]
. 8. wW. gifEw e, 2w afver

New Delhi, the 4th July, 2011

8.0. 1990.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
vernment hereby publishes the award (Ref. No,
7/2004 ) of the Central Government Industrial Tribunal-
cam-Labour Court, Lucknow as shown in the Annexure
il the Industrial Dispute between the management of
ndira Gandht Rastriya Van Academy Officer Mess and
their workmen, reccived by the Central Governient on
4472011

—

p—

[No. L-42012/299/2003-IR (CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer
. ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT LUCKNOW

PRESENT : Dr. MANJU NIGAM, Presiding Officer
o LD Ne. 1172004

Ref. No. L-42012/299/2003-IR(CM-11) dated: 17-08-2004
BETWEEN

Shri Bhawan Singh’$/0 Late Sh. Nag Singh,
R/o F.R.L, Quarter No. G-6
Dehradun

AND
The Vice President, ' .
Indira Gandhi Rastriya Van Academy Officer Mess,

Forest Research Institute,
PQO-New Forest,

- Dehradun

AWARD

1. By order No. L-42012/299/2003-IR(CM-11) dated
17-08-2004 the Centrat Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 {14 of 1947)
referred this industrial dispute between Shri Bhawan Singh,
S/o Late Sh. Nag Singh, R/o F.R.1., Quarter No. G-6,
Dehradun and the Vice President, Indira Gandhi Rastriya
Van Academy Officer Mess, Forest Research Institute, PO-
New Forest, Dehradun for adjudication.

2 The reference under adjudication is:

“Whether the action of the management of Indira
Gandhi Rastriya Van Academy Officer Mess
(LGN.F.A.) Management in terminating the services
of Sh. Bhawan Singh S/o Late Sh. Nag Singh, Mess -
Bearer w.e.f. 8-4-99 is legal and justified? If not, to
what relief the workman is entitled?’

3. The order of reference was received in this
Tribunal and was ordered to be registered on 8-12-2004,
The registered notice was issued to the workman vide
dated 7-1-2005; but the notice was received back in the
office with endorsement that ‘no one resides in this no.
with this name’. The case was also taken up st camp coust,
Dehradun on 25-2-2005 & 11-3-2005; but nonc appeared
from the either parties nor any statement of claim was
filed; accordingly, a no claim award was passed vide dated
11-4-2005, which was notified vide notification dated.
254-2005,
 Thereafter, the workman filed a miscellaneous
application to recal! the no claim award dated | 1-4-2005,
which was registered as Misc. case No, 09/2005. After
ksaring the parties, the no claim award dated |1-4-2005
was recalled vide order dated 25-08-2006 and the present
industrial dispute was revived at its original namber giving
an opportunity to the workman to file its statement of
claim; and accordingly, the workman filed the same. =

4. The case of the workman, Bhawan Singh, in brief,
is that he was appointed substantively on the clearly
vacant permanent post of Mess Bearer in the Officer
Mess, Indira Gandhi Rashtriya Van Acadeny in the year
1985 and continued to work as such titl 8-4- 1999 when his
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services were abruptly terminated without any show cause
notice or complying with the pre-requisitions of Section
25 N of the LD. Act, 1947; and accordingly, has prayed
that the action of the management in terminating his
services w.e.f. 8-04-1999 be declared illegal and unjustified
and he be reinstated retrospectively, with continuity in
service and all cbnsequential benefits including fufl back
wages.

5. The management of the Indira Gandhi Rashiriya
Van Academy has disputed the claim of the workman and
has submitted that the workmam was appointed as a
Bearer vide letter dated 11-8-8, on temporary basis and
was never appointed on permanent basis; and his services
were terminated vide order dated 12-6-1990. It is further
submitted that the services of the workman were terminated
under the provisions of Indira Gandhi National Forest
Academy Officer Mess Constitution - XII (8), on the
Report of the Enquiry Committee, set up to enquire in to
the misconduct committed by the workman. The Committee
fond the workman guilty of having articles of mess illegaily
with him, as such, there arise no question of any violation
of Rules and Principles of Natural Justice. It is also
submitted by the management that the Indira Gandhi
National Forest Academy is a non-profitable organization
run by the Indian Forest Officers, undergoing training in
indira Gandhi National Forest Academy and it does not
come under the definition of ‘industry’ as defined in Section
2(j) of the Act. Accordingly, the management has prayed
that the claim of the workman be rejected without any
relief to the workman.

6. Time was given to the workman to file rejoinder '

but the workman refrained to file any rejoinder on several
dates i.e. 17-5-2007, 2-8-2007 & 6-9-2007; accordingly,
closing his opportunity to file rejoinder 9-10-2007 was
fixed for workman’s evidence and for cross-examination.
On the date fixed i.e. 9-10-2007 neither workman nor his
representative was present nor evidence was filed;
accordingly, the next date was fixed for opposite party’s
evidence.

7. The management also refrained to file any
evidence on the dates fixed for the same i.e. 6-12-2007,
12-2-2008, 3-11-2008, 18-12-2008, 26-3-2008, 29-7-2009,
7-10-2009, 23-11-2009, 28-1-2010, 1-4-2010, 24-5-2010,
15-7-2010, 1-9-2010,21-10-2010, 2-12-2010, 18-02-201 i and
25-03-2011. Accordingly, next date 15-4-2011 was fixed for
arguments.

8. On the date fixed for arguments the workman did
not turn to forward his arguments. On the other hand the
representative of the management was not present to
forward its arguments and keeping in view the fact that
the case pertains to the year 2004 and the workman was
not turning up since 2006 on so many dates, the case was
reserved after award.

9. Perused the entire evidencg onrecord.

10. The case of the workman is that he was appointed
substantively on the clearly vacant permanent post of
Mess Bearer with the opposite party and his services were
abruptly terminated without any show cause notice or
complying with the provisions-contained in Section 25 N
of the L.D. Act, 1947; but, he has not turned up to sustain
his case. '

11. Per contra, the management of the Indira Gandhi
Rashtriya Van Académy has disputed the claim of the
workman and has submitted that the services of the
workman were terminated under the provisions of Indira
Gandhi National Forest Academy Officer Mess
Constitution - XII (8), on the Report of the Enquiry -
Committee, set up to enquire in to the misconduct
¢ommitted by the workman and there arise no question of
any violation of Rules.

12, 1t is well settled that if a party challenges the
legality of order, the burden lies upon him to prove
illegality of the order and if no evidence is produced by
the party, invoking jurisdiction of the court, must fail. In
the present case burden was on the workman to set out
the grounds to chalienge the validity of the termination
order and to prove the termination order was jllegal. It was
the case of the workman that his services had been
terminated without giving him any opportunity to defend
himself, which amounts to violation of principles of natural
justice. This claim has been denied by the management,
therefore, it was for the workman to lead evidence to show
that he his services, in fact, was terminated without
affording him any opportunity. '

13. in the present case the workman has not turned
to substantiate his case by way of filing documentary as
well as oral evidence. Merely pleadings are no substitute
for proof. It was workman to come forward with the case
that before termination. of his services he was not served
any charge sheet or show cause notice and this act of the
management was in violations of the settled principles of
natural justice; but he failed to do so as he did pot turn up
after filing his statement of claim before this Tribunal. There
is no reliable material for recording findings that the

" alleged injustice was done to the workman or the alleged -

unjust or illegal order of termination was passed by the
management.

14. Accordingly, the reference is adjud:cated against
the workman Bhawan Singh; and as such, I come to the
conclusion that he is not entitled to any of the relief (s)
claimed by him.

15. Award as above.

LUCKNOW.

3-06-2011.
Dr. MANJU NIGAM, Presiding Officer
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New Delhi, the 4th July, 2011
S.0. 1991.—In pursuance of Section 17 of the

vernment hereby publishes the award (Ref. No.
19212004 ) of the Central Government Industrial Tribunal-
cym-Labour Court, Hyderabad as shown in the Annexure
it| the Industrial Dispute between employers in relation
tq the management of State Bank of India and their
orkman, received by the Central Government on
{72011,

—

[No. L-12012/42/2004-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT HYDERABAD

ESENT : - Shri Ved Prakash Gaur, Presiding Officer
ted the 18th day of April, 2011

INDUSTRIAL DISPUTE No. 102/2004
Hetween:

1 G Venkataratnam,
Ilapudwmi Street, D.N0.16-19-107,

...Petitioner

he Assistant General Manager,
ate Bank of India, RG-V,
1 Office, No.29-14-59,

<
ot
g

...Respondent

E

: Mys. G. Suresh & K.S.V. Subba Rao,
Advocates

Hor the Respondent : M/s. B.G. Ravindra Reddy,
B.V. Chandra Sckhar &
P. Srinivasulu, Advocates

Hor the Petitioner

| $T0ER = v (Wad HEm 102/2004) T vERE

Industrial Disputes Act, 1947 (14 of 1947), the Central-

AWARD

This reference received from Government of
India, Ministry of Labour vide order No. L-12012/42/2004-
IR (B-1) dated 23-7-2004 to adjudicate the dispute under
Section 10(1)( d) of the LD. Act, 1947, It has been registered
as 1D No.102/2004 and notices, were issued to the parties
for filing their respective statements. The term of reference
is as under:

- SCHEDULE

“Whether the action of the’management of State
Bank of India, Vijayawada in dismissing the services
of Sh. G. Venkata Ratnam, Ex-Clerk is justified? If
not, to what relief the workman is entitled 107”

2. The Petitioner has submitted claim statement
wherein he has stated that he joined the Responcient bank’s
service as clerk on 4-8-1983. While he was functioning as
Assistant (A & C), he was suspended on 28-8-2001 on
certain baseless atlegations through memo dated 8-9-2001,
29-10-2001 and 3-12-2001 and was asked to give his
explanation.

3. Petitioner has submitted his explanation denying

. all the charges. An enquiry was ordered and Enquiry

Officer was appointed on 29-1-2002. Presenting Officer
was also appointed, the enquiry was conducted on
7-3-2002 and 18-3-2002. After hearing the parties Enquiry
Officer submitted his report on 29-4-2002 to Disciplinary
Authority who sought the explanation of the workman.

4. The Petitioner submitted his comments on the
report of the Enquiry Officer. The Disciplinary Authority
vide proceeding dated 31-7-2002 proposed to impose
punishment of dismissal from service and offered for the
personal hearing of the Petitioner. Petitioner submitted his
representation on 31-8-2002. Thereafter the Disciplinary
Authority through proceeding dated 9-9.2002 dismissed
the Petitioner from service. Petitioner submitted appeal
and made personal hearing before the Appellate Aathority
who rejected the appeal vide order dated 17-12-2002. -

5. Petitioner raised industrial dispute before ALC(C),
the same was resulted in failure and the matter was referred
to the Government of India who has referred the case
before this tribunal. Petitioner has assailed the dismissal
ot the ground that there was no legal evidence to prove
the charges against the Petitioner, the finding of the
Enquiry Officer is based on no evidence. The Enquiry
Officer as well as Disciplinary Authority acted
mechanically. The contention raised by the Petitioner
was not considered by the authorities. The proceedings
were conducted in a pre-determined, biased manner. The
order passed by a Disciplinary Authority is not a
speaking order. The charge framed against the Petitioner
was of biased nature and it shows the pre-determined mind
ef the Disciplinary Authority. The complainant
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Sri Mekala Nageswara Rao was not produced before
"Enquiry Officer and the evidence relied upon by Enquiry
Officer basing on which enquiry report prepared is of the
Branch Manager who was not a complainant. The main
complainant was not put for cross-examination and
thereby the case of the Petitioner was prejudiced. There
was no legal evidence before the Enquiry Officer, his report
is biased and with pre-determination of the mind, as wetl
as the dismissal order suffers from legality and non-
compliance of principles of natural justice and deserves
- to be quashed.

6. The bank management has filed written statement
admitting therein that the Petitioner was appointed on
4-8-1983 and he was suspended w.e.f. 28-8-200] he was

. issued with a charge sheet dated 4-1-2002 which reads as
under:-

“It is reported that you have received an amount of

Rs.4050 from Shri M. Nageswara Rao for credit of his SB
Account No.7/939-on 3-10-2000 and entered the same in
his pass book and authenticated the resultant balance
with your initials but you have not accounted for the same
in the branch books with a fraudulent intention.

The details are as under:

S1. Name of the Account  Date Amount

No. Customer No. Rs.

1  SriCh.Narasimha AG8/1006 2-7-2001 500
Rao :

2  Mohammad C&I/SB/83  11-7-2001 400
Mahila Group . : '

3 Smt. Gummid- AGB/1026  20-8-2001 400
idala Jayamma

4 SriK.Siva SBP1/46  16-5-2001 300
Sankara Babu

5 SmtK Nagen- RD A/ 113 16-5-2001 500
dramma

6 SriM. Venkates RD A/ 121 23-4-2001 1000
swarlu

7  SriPattan_ . SBA/cP3/ 12-6-2001 200
Khasim n ‘

8 Amamadh C&I/SB/79 6-8-2001 500
Mahila Group

03. Your act of receiving cash and not putting it
through the day’s transactions with a fraudulent intention
and making entries in the pass books of various customers
and authenticating the same with your initials without
supporting vouchers are the acts of gross misconduct
prejudicial to the interests of the Bank in terms of para
521(4)() of Sastry Award and,

04. You are, therefore, required to submit in writing
your explanation to the above allegations within 15 days
from the date of receipt of this memorandum failing which

2677 Gi11-—

it will be construed that you have no explanation to offer
and you will be proceeded against accordingly.”

7. The Petitioner submitted his explanation on
21-1-2002 which was not found satisfactory and it was
decided to conduct an enquiry. Accordingly, enquiry was
ordered. Enquiry Officer was appointed who issued show
cause notice providing all relevant particulars mentioning
the irregularities/lapses committed by the workman and |
workman wasgalled upon to defend himself who submitted
his explanation participated in enquiry proceeding and
made submission before the Enquiry Officer. Basing on
the evidence produced before the Enquiry Officer he
submitted his report as such, there is no violation of
principles of natural justice. The order of Disciplinary
Authority is passed on detailed discussion of the charges
on the basis of the finding and submission of the workman.
The charge-sheet was clear, specific containing the dates
of irregularities committed by the Petitioner. The
Petitioner’s malafides in accepting the receipts and not

- accounting for the same in Branch books but entering

the same in the customer’s pass books under his
authenticated initials are proved. The punishment is
commensurate with the gravity of the misconduct .
committed by the Petitioner. Hon’ble Supreme Court of
India in the matter of United Commercial Bank Vs. P.C.
Kakkar Reported in 2003 AIR SCW 944 specifically held
that a bank employee is required to exercise higher
standards of honesty and integrity. Good conduct and
discipline are inseparable from the functioning of every
employee/officer of the bank. The very discipline of an
organization very particularly that of the bank is depending
upon each of its employee and officer acting and operating
within their allotted sphere. '

8. It has further been alleged that the past service of
the Petitioner was also dealt with in the second show’
cause notice wherein the Petitioner was awarded with
punishments on three occasions detailed as under:

Date of Misconduct While working at  Punishment

punishment Branch

2-3-1988 Issuing cheques As Clerk at Guntur  Stoppage of
without two annual
maintaining increments
sufficient
balance. Acting
prejudicial to
the interest of
the bank : :

29-5-1990  Fraudulent As Clerk/Cashier st Cancellation
withdrawal Arundelpet of § incre-
in SB account ments

27-9-1996  Absenting As Asst. {(Accts.) at- Warning
without sanction Bandlamotiu
of leave.

Pecuniary
obligation to .

money lenders.

As such, it cannot be said that the past service of the
Petitioner workman was unblemished.
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9. The contention of the Petitioner that customer
coplainant was not examined nor put forward for cross-
examination and thus, the principles of natural justice is
not violated. As Hon’ble Supreme Court of India in the
er of State Bank of Patiala and Others Vs. S.K. Sharma
reforted in 1996{2) Bank CLR59(SC) has specifically
hel|d that in the cases involving misappropriation, if
thrpugh the available evidence the charges framed against
thq delinquent employee are_' substantially been proved,
thg non-production of complainants is not fatal to the
prqceedings and as such, the punishment inflicted by the
Di$ciplinary Authority can-not be. interfered with, The
Enfuiry Officer has submitted his report on the basis of
evidence following the principles of natural justice. During
‘coprse of personal hearing the Petitioner submitted written
stafernent he brought it ‘out that bank is incurring losses
by|writing off loans to public which become bad and
comparing the same with the present loss of Rs. 8§50
wrjtten of f by the bank due to the irregularities committed
by| him. He sought the pumshment imposed by the
Di mplmary Authority to be quashed.The Appellate
Authority found no merit on this ground and rejected the
appeal. The claim petition has got no force and deserves
to pe dismissed. :

10. Parties were_directed to produce their evidence.
Petitioner workman filed 14 documents as per list Ex.W1to
W] 4, the same way Respondent bank has also filed
praceeding book along with entire proceeding taken before
thd Enquiry Officer, evidence of the parties, finding of the
Enkuiry Officer, which were marked as Ex.M 1 to M 19.

11. The Petitioner of this case has raised objection
against the legality and validity of the domestic enquiry
as [such, the question of legality and validity of the
domestic enquiry was considered by this tribunal as
preliminary peint and by the order dated 7-11-2008, this
tribunal has held that domestic enquiry conducted in this
case is valid and legal and posted the matter for hearing
unfler Sec. 11A of the Industrial Disputes Act, 1947.

12. Both the parties have filed their written
submissions under Sec. 11A of the Industrial Disputes
, 1947,

that the two charges were framed against the Petitioner,
the first charge was that the Petitioner receiveéd the amount
of Rs. 4030 from one Mr. M. Nageswara Rao for credit to
i3 SB Accolet No. 7/939 on 3-10-2000, entered the same
in his pass book and authenticated the resuitant balance
with his own initials: but did not account the same in the
branch book with fraudulent natyre. Second charge was
thdt he was reported to have posted under noted credit
. enfries in the pass books of customers, authenticated the

13. Leamed Counsel for the Petitioner had argued

resultant amount with his own mmals in the passbooks
without supporting vouchers, with a fraudulent intention.
Thie said charges were denied by the Petitioner. However,
during ‘course of enquiry PW1 Sn K. Koteswara 'Rao,
Branch Manager was examined. He has marked 39
documcnts during course of his examination before
Enquiry Officer as PEx.1 to PEx.39, who has stated that the
Petitioner performed the duty of a clerk on 3.10-2000
although he was working in clencai séat, the Petitioner
workman recelved a sum of Rs 4050 from Mr. M. .
Nageswara Rao customer of the bank' for credit to his
Savings Bank Account No.7/939, he made the iy in his
pass book under his initial but the same amount was not
entered in the branch’s book which is e'v:déﬁt from PEx.5.
The employee misappropriated the amount and bank’s
instructions. He further stated that posting a subsequent
credit of Rs. 100 on 14-10-2000 in the ledger and pass book.
The charge-sheeted employee feared to bring to'the notice
of the Branch Manager the difference between the balance
in the ledger sheet and the pass book. He further stated

‘that on 28-3-2001 the depositor came to the bank for

withdrawal of Rs. 3600 as the existing balance in the
account was_ insufficient to meet the payment of the
withdrawal the charge-sheeted employee working as

_Assistant in the SB seat credited an amount of Rs. 200

through PEx.3 he put the signature as GVR on the credit
voucher and arranged for the payment of said withdrawal
to the customer.

14. He has argued that PW | could not recognize the
signature of PEx.3, how the Presenting Officer recognized
the signature, is a matter of suspicion and how he came to
this conclusion that the credited amount Rs. 200 was made
by the Petitioner was lacking at the time of departmental

. enquiry, He has further argued that the complainant has

explained through DEx.] as to how the they got the entry

~ made in their pass book. He has further argued that the

name of Charge sheeted employee was fiot mentioned in

~ PEx.18. How the Branch Manager came to kilow about the

name of complainant is a question“Which was not
considered by Enquiry Officer. Moreover; alleged
complainant is an illiterate lady how she know the manner
of transaction in the bank. The DEx.2 and DEx:3 have
explained how they got their amount entered-into their
pass books. This material fact was not considered. The
author of the complaint Mr. M, Nageswara Rao was not
produced. This has prejudiced the case of the Petitioner
and Petitioner could not cross- examine Mr. M. Nageswara
Rao. The Learned Counsel for the Peutlonerhascntmzed
PW1, Branch Manager who is produced by the managemem '
before the Enquiry Officer.

15. However, Learned Counsel for the management
has argued that clear charge-sheet v. s served on Petitioner

-3 o
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alleging each and every detail in the charge sheet. Enquiry
was conducted and Petitioner participated in the enquiry.
The PW1 Branch Manager has marked 39 decuments
which pertains to the transaction in question. He was cross
examined by the Petitioner workman. The Petitioner has
not challenged the veracity of the Branch Manager that
initials made in the customer’s pass book are not of the
Petitioner workman or Petitioner workman has not received
the alleged amount alleged to have been receiVed by him,
alleged to have made entry into customer’s book, as such,
non-production of the complainant of the case is not fatal
to the management nor it is prejudicial for the complainant
in any way. The Petitioner has received the amount, he
entered the amount in the cus_tomer"s pass book but he
did not passed the same in Branch day book and thereby
he has misappropriated the amount.. The misconduct of
the Petitioner was proved by production of the document
as well as PWI, the Branch Manager. Petitioner workman
has not been able to prove himself as intiocent person
and that he has not received the amount or not made his
authenticated signatures, as such, it cannot be said- that
the Petitioner is an innacent person. In the light of the
above argument this tribunal has to consider,

(1) Whether the action of mahagement in terminating

the service of Petitioner is legal and justified or not?

and E .
(1) To what relief the Petitioner is entitled, if any?
16. Point No. (I): '

As alleged the Petitioner received a sum of Rs. 4050
from Mr. M. Nageswara Rao for credit to his account
No.7/939 on 3-10-2000. He has entered the same in the
pass book of the customer but has not entered in the
Branch Books. It is further reported that he posted credit
entries in the pass books of customers and have
authenticated the resulted balance under his initials in
the pass books without supporting vouchers with a
fraudulent intention. Details as per charge-sheet
reproduced as under: T

“1t is reported that you have received an amount of
Rs. 4050 from Shri M. Nageswara Rao for credit of his SB
Account No.7/939 on 3-10-2000 and entered the same in
his pass book and authenticated the restltant balance
with vour initials but you have not accout:ted for the same
in the branch books with a fraudulent intention.

The details are as under:

S1. Name of the Account  Date Amount
No. Customer No. o Rs.
I v () @ 0

| SriCh Narasimha AG&/1006 . 27-2001 500
Rao

@ o @B &

2" Mohammad C&I/SB/S3 - 11-7-2001 400

. Mahila Group T S

3 Smt.Gummidi.  AG8/1026 20-8-2001 400

" dalaJayamma " T

4 StiK.Siva SBP1/46  16-5-2001 300
Sankara Babu T

5 Smt.KNagen-  RDA/ 113 16-5-2001 500

dramma

6  SriM.Venkates- RDA/c121 2342001 1000
warlu C '

7 SriPattan SBA/CP3/ 1262001 200
Khasim - 3 =

8 Amamadn  CRUSB/79 682001 500
Mahila Group . o

Thus, receiving the cash and not posting it to the days
fransaction and making entries in the:pass. boaks of the
various customers and authenticating the same with
initials without supporting vouchers are acts-of g_rdss '
misconduct which is prejudicial to the interest of the Bank
in the terms of para 521 (4) (G Sastry Award. This material
fact has been proved by MW1 who has proved this fact
by production of 39 documents PE x.1 to PE x.39. which -
has not been chalienged by the Petitioner workman as
such, the Enquiry Officer as well as this tribunal is of the
opinion that the Petitioner received the amount from the
customers for depositing in his savings bank account but
he did not actually deposited the amount in Bank though
he made entries in. their pass books and initialed the
resultant balance but, he did not acknowledged the amount
in the bank’s day book as such, the Petitioner has
committed misconduct of misappropriation of the bank’s
amount. His case is that the amount was very meager only

"Rs. 8850 whereas the bank has written off lakhs of rupees
_as such, his misconduct is of a very lighter nature. This
. argument of workman was not acceptable by the Appellate

Authority. Not only that this tribunal is also of the opinion
that misappropriation of even a single rupee by an employee
of the bank who is expected to be of very higher standard
of the honesty and integrity and discipline is a grave
misconduct. The Petitioner has misappropriated thousands
of rupees of customers’ mongy. He has not been able to
prove his innocence as such, this tribunal is of the opinion
that the action of the management in awarding the
punishment of dismissal of a bank employee is not a
disproportionate punishment as held by Hon’ble Supreme
Court of India in the matter of United Commercial Bank Vs.

P.C. Kakkar Reported in 2003 AIR SCW 944 specifically

held that a bank employee is required to exercise higher
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starjdards of honeéty and integﬁty. Good conduct and

disdipline are inseparable from the functioning of every’

employee/officer of the bank. The very discipline of an
orgnization very particularly that of the bank is depending
each of itsemployee and officer acting and operating

within their ‘allotted sphere.” Point No. 1 is decided -

accprdingly.
17.)Point No. (IT) :

Petitioner has not been able to prove his bona fides
and the disproportionate punishment alleged to have been
inflicted by the management as such, he is not entitled for
any relief. He deserves no sympathy. Point No (1) is
degided accordingly.

18. In view of the above discussion, this Tribunal is
of the opinion that petition deserves to be dismissed and
it ig dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
trapscribed by her corrected by me on this the 18th day of
April, 2011.

VED PRAKASH GAUR, Presiding Officer
- Appendix of evidence

Witnesses examined for the Petitioner

NIL

:"I‘mm examined for the Respondent

Documents marked for the Petitioner
W1: Disciplinary Proceedings dated 27-8-200!1
W2: Disciplinary Proceedings dated 4-1-2002.

W3: Reply to Disciplinary'Proceedings dated
21-1-2002. :

Disciplinary Proceedings of ZO dated 29-1-2002

%)

L W4:
LWS5:

2

at ZO dated 9-4-2002.
EX.W6: Defense counsel’s brief dt.£9-4-2002.

: Disciplinary Proceedings - findings of Enquiry
Officer of ZO dt. 6-5-2002.

: Reply to Disciplinary Proceedings dated
24-5-2002.

. Disciplinary Proceedings dated 31-7-2002.

Ex.WI0: Copy of reply to Disciplinary Procecdings
dated 31-8-2002. -

Disciplinary Proceedings of Domestic Enquiry-

ExW11: Disciplinary Proceedings dated 9-9-2002.

Ex.WI2: R:piy to Disciplinary Proceedings dated
29-10-2002, '

-Ex W13 Office copy of Répresentation submitted to
DGM, dt. 22-11-2002.

ExWI4: Disciplinary Proceedings of ZO 17-12-2002.
- Documents marked for the Respondent
ExMI: Charge sheet dt. 4-1-2002.
ExM2: Disciplinary Proceedings dated 21-2-2002.

ExM3: Disciplinary Proceedings - Domestic Enquiry
dt. 29-1-2002 vide note No. DPS/R-V/No. 644.

ExM4: Disciplinary Proceedings - Domestic enquiry

dt. 29-1-2002 vide note No. DPS/R-V/No. 643,

ExMS: Disciplinary Proceedings - Domestic enquiry
' dt. 4-2-2002 vide note No. DPS/R-V/No. 662.

ExM6: Disciplinary Pmceedings - Domestic enquiry

dt. 4-2-2002 vide note No. DPS/R-V/No. 664.

ExM7: Disciplinary Proceedings -- Domestic enquiry
dt. 4-2-2002 vide note No.DPS/R-V/No. 663.

ExM8: Disciplinary Proceédi_ngs - Damestic enquiry

dt. 2-2-2002 vide note No.DPS/R-V/No. 663.

ExM9: Disciplinary Proceedings -findings of Enquiry
Officer dt. 6-5-2002.

ExM10: Disciplinary Proceedings dt. 29-4-2002.
ExMI1: Disciplinary Proceedings dt. 24-5-2002.

ExMI2: Disciplinary Proceedings dt. 31-7-2002
proceedings No. DPS/R-V/No. 317.

ExM13: Disciplinary Proceedings dt. 31-7-2002

ExMI4: Disciplinary Proceedings dt. 31-7-2002
proceedings No. DPS/R-V/No. 318.

ExMI5: Disciplinary Proceedings dt.31-8-2002

ExMI6: Proceedings of personal ilearing granted to
Sri G Venkataratnam dt. 31-8-2002.

ExM17: Proceedings of personal hearing granted to
Sri G. Venkataratnam dt. 22-11-2002.
Ex.MI18: Disciplinary Proceedings dt. 9-5-2002
proceedings No. DPS/R-V/No. 459
ExMI9: Final Proceedings of the Assit General Manger
- and Disciplinary Authority, State Bank of India,
Vijayawada dt. 9-9-2002.




[ 5 I—EvE 3(i)]

WS W TATY : YRk 30, 201 1/9TW 8, 1933 5505

—

ﬂiﬂ:wﬁ,dw,mn

WL, 1992.—3ifirs forws afafran, 1947 (1947
#1 14) F 90 17 % SFE0 T, B0 T TRg @

@ yeudy @ wag Pl sl 3 wledl o W,

sy fiffe shifiee R § Wi Taw b
ST 79 QOr] W % T (o W 1082007
= vt w §, W 3 WER W 4-7-2011 ¥ WA
g

(¥ ©®-22012/252/2007- W (¥ew-11) ]
4. T8 s, shfram v, 39 st

New Dethi, the 4th July, 2011

$.0. 1992.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveminent hereby publishes the award (Ref. No. 108/2007)
of the Central Government Indusirial Tribunsl-com-Labour
Court Jabalpur as shown in the Annexuce in the industrial
dispute between the management of WCL, andh.tieis
workmen, received by the Central Government on
4-1-2011. :

[No. L-22012/2522007-IR(CM-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM- LABOUR
COURT, JABALPUR

No. CGIT/LC/RN108N7

Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,

.Samyukta Koyla Mazdoor Sangh (AITUC),

CRO Camp, Iklehra, '

Distt. Chhindwara,

Chhindwara = .. Workman/Union

Versus

The Chief General Manager,
WCL, Pench Area,
PO Parasia

Chhindwara ....Management

AWARD
Passed on this 2nd day of June, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/252/2007-IR (CM-If) dated
25-10-2007 has referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the management of WCL in

dismissing Shri Hari Prasad w.¢.f, 27-1-2007 is legal

and justified? If not, to what relief is the workman

entitled 7" '

2. The workman/Union did not appear in the case
inspite of proper notice. ‘

3. The management appeared physically and filed
copy of the settlement arrived between the parties. The
case in short is that the workman was terminated on the
ground of long absentcesim/habitual absenteeism without
sny sanctioned leave. ‘

. 4. The copy of the settlement is filed alongWwith copy
of appointment letser whereby the workihan is re-employed
as Category-1 Mazdoor. The copy of the settlement shows
that the parties have signed the settiement alongwith the
representative of the Union. The settlement appears to be
in order. The terms of settlement are as follows—

“(@) - Shri Hari Prasad S/o Roshanlal Ex-Roof-
Bolter, Thesgora Mine of Pench Area will be re-
employed afresh as General Mazdoor in Cat-1
for underground mine of Pathakhera Area and
he will be paid initial basic of Cat-1U.G.

(i) Such re-employment will be subject to medical
fitness so certified by the Company Doctor.

_ (@) ShriHari Prasad S/o Roshanial, Ex-Roof Bolter,
Thesgora Mine of Pench Area shall remain on
probation for a period of one year from the date
of joining and he has to put in minumum 190 -
days of attendance in a year. In case his
sttendance and general performance is not
found satisfactory by the management, his
services shall automatically stand terminated
without any enquiry or assigning any reason
thercof.

(iv) Shri Hari Prasad S/o Roshanlal, Ex-Roof
Bolter, Thesgora Mine of Pench Area shall be
entitled only for continuity of service for the
limited purpose of grauity and this will be full
and final settlement. Further, the benefit of
continuity of service will not be extended in
such case where the person has been paid
gratuity payment. This shall be full and final
settlement and no further claim what so ever
shall be made in future.

(v) The perid from the date of termination till
re-employment and joining on his duty will be
treated as dies-non on the principle of no work
no pay.

(vi) Form-II seftlement individually or through
Union, incorporating the above terms and
conditions for entering into employment and
the same will be sent for registration to the
Labour machinery. :

(vii) in case any dispyte is pending before the CGIT,
the re-employed person should withdraw the
same from CGIT by filing a copy of Settlement
for consent award. If any matter is pending
before any other courts, the Unioi/Ex-employee
will withdraw the case from the concerned court.
Shri Hari Prasad S/o Roshanlal CGIT case
referred by Ministry of Labour to CGIT
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Jaba]pur but numbcr was nor allotted by €. AWARD- ‘
-Hon’ble Court. . » o -
' Dated: 15th J |3 I
(viii) He shall have no rightto apply for VRS at later éﬁ' (Pa une, 2011
stage.” " In exdfCise of the powers conferl‘ed by cladse (d) of

5. It appears that in terms of settlement of dispute
and fin view of the issuance of the appomtment letter, the
Unipn/workman did rot apppar to contest the reference.
However the reference is. answared in terms of the
settlement.

settlpment without any order to costs.”

7. Let the copies. of the’ award be sent to the
Government of Indra, Ministry of Labour & Employment
as pgr rules.

MOHD. SHAKIR HASAN, Presiding Officer
T fawett, 4 e, 2011
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New Delhi, the 4th July, 2011
$.0. 1993.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1647). ihe Central
Government_hereby publishes the award (Ref. No.
246/2000) of the Cenitral Government Industrial Tribugal-
cumntELabour Court, Nagpur as shown in the Annexure in
the industtial dispute between the management of WCL
and their workmen, which was received by the Central
CGovemment on 4-7-2011.
- [No.L-22012/601/1999-IR(CM-11)]
D. S S. SRIN[VASARAO DeskOﬂ' icer
~ ANNEXURE- .
ZEFORE SHRI J. P. CHAND PRESIDING OFFICER
CGIT-CUM-LABOUR COURT NAGPUR
Cast No. CGIT/NGP/246/2000 Date; i5-6-201
Party No, 1 The Sub Area Manager
' Saoner Sub Area, Saoner Sub Avea of
WCL, Saoner,
‘Distt..Nagpur (M.S.) -
. Versus
.. The Ishwar Pundhk,
Ex.- General Mazdoor, At: BhOJapur
PQO: Ramtek, Distt. Nagpur (though the
- Joint General Secretary, Rashtriya Koyla
- Khadan Mazdoor Sangh (INTUC)
Union, Nagpur.

Party No.2 )

6. In the result the award IS passed in terms of .

I, 1993, 3T Fag ufaEm, 1947 (1947

subssécti H1) and sub-section 2(A) of Séction 10 of
Industrial Drspufes At 947. (14 of 1947y {“the Act’in
short}, the Central Government:has referred.the industrial
dispute between the employers, in relation to the
management of the Sub Area Manager, Saoner Sub Area
and their workarien, Shri Ishwar Pundlik for adjudication, as
perletter No. L- 22012/601/99-IR (CM-H) dated 28-07-2000/
01-08-2000, with the following schedule —.

“Whether the action of the, management of Saoner
... Sub -Area, Western Coalfields Ltd. in dksmlssmg the
. . service of Shri Ishwar Pundlik, Ex. General Mazdoor
is:egatand j ustrﬁed‘? Ifnot, to what rehef the workman

s entrtled‘?”

" wwdd e Being ioticed, the workman Shn lshwar Pundllk

(“tlﬁwvorkman” in short) filed his statement of claim
through the union, Rashtriya Koyala Khadan Mazdoor
Sangh (INTUC), Nagpur (“the Union” in short) and the
management of WCL (“the Party No 1" in short) filed the
writtén statemetit.

The case of the workman is that initially he was
appointed-s a casual inazdoor with party No. 1-0£20-4-81
and was posted at Inder Colliery and subseguently, he
was transferred to Saonoer Mine No, 2 and the same was
an administrative trensfer and he was regularized as a
permanent employee w.e.f. 1-1-94 and he was charge
sheeted on 16-8:97 on the allegation of remaining absent
from work for more than 10 days without any information
and without sufficient cause, by the party no. 1 and a
departmeéntal enquiry was ordered on.22-8-97 and after
the enquiry, the Inquiry Officer submitted the enquiry
report on 29-8-97 and the enquiry officer conducted . the
enguiry in a haste and in-camgra without any prior notice
to him and the enquiry was conducted ex-parte within a
period of one week-and he was denied reasonable
oppottunity to defend himself in the enquiry and before

-passing of the order of dismissal from service w.e £

18-6-98, no second notice was served on him.. [t is further
pleaded by the workman ihat he could not attend his duties
in the month of July/August, 1997 due to sickness and
when he reported for duty on 14-8-97 alorgwith the Medical
certificate, the Manager, Saoner Mine No. 2 though
accepied the medical certificate, refused to give him work,
or the ground of issuance of the charge sheet for
absenteeism and informed him that decision wouidbe taken
to allow him to resume duties or not, only after completion
of the departmental enquiry, but in- spite of the same, he

.was reporting in the time office Saoner Mine for duty with

effect from 16-8-97, but he was neither provrdgd with any
work nor his attendance was recorded and by order dated

17-6-98 {wrongly méntioned as **17-6-99", in the statement

of claim), the party nro. | awarded the ponishment of
dismissal from service w.e.f. 18-6-98, but the said dismissal
order was not served on him and he came to know about

:
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the same from the staff of the office of party No. 1 and on
coming to know about the same, he preferred an appeal to
the CGM, WCL, Nagpur Area on 31-5-99, but no reply was
received by him in spite of his repeated personal request
and as such, be raised the industrial dispuse before ALC
(Central)-TI, Nagpur on 15-7-99 and as the conciliation
proceeding ended in failure, the ALC submitted the failure
report to the Central Government. The workman alsc raised
objection in his statement of claim about the management
keeping him as casual workman for years togethier in
violation of the provisions of the standing orders, which
srovide for absorption of a workman in service in the
permanent rolis after competion of three months service.
It is necessary to mention here that as the reference in
only regarding the dismissal of the workman from service,
there is no scope for consideration of the allegations made
by the workman about the management keeping him as
casual workman for years.

The workman has prayed for setting aside the order
of dismissal from service and to quash the same and for
his reinstatement in service with continuity and fell back
wages. ' o

3. The party No. 1 in its written statement has
pleaded that the workman has made baseless allegations
in respect of non-regularization and the workman even
after regularisation did not work for the whole year and he
worked for 138, 156,97 and 107 days, in 1994, 1995, 1996
and 1997 respectively and he was a chronic absentee and
he had been issued with nine warnings and charge-sheeted
thrice for unauthorized absence and was also put under
suspension for the period from 16-2-89 to 20-2-89 and
21-10-89 to 28-10-89 for unauthorized absence and the
workman had admitted the charge levelled against him
and as such, he is debarred from challenging the action
and punishment imposed against him and the enquiry was
not conducted in a haste and in camera, without prior
notice to the workman as alleged and opportunity was
given to him to defend the case and second show cause
notice was issued on 9-9-97.and as the workman did not
respond, one mare reminder notice was issued on 8-12-97
and thereafter only the workman was dismissed w.e.f.
18-6-98 and the principles of natural justice were complied
with and the workman never reported for duty on 14-8-97
and the theory of illness is nothing but a concocted story
on behalf of the workman, which can be found from the
fact that the said reason had not been raised by him in the
enquiry and the workman appeared in the enquiry on
27-8-97 and admitted the allegations levelled against him

and also signed the proceedings in support of the same

and the allegations were also admitted by the workman
vide his letter dated 16-8-97 addressed to the Manager
(Mines) and the order of dismissal was served upon the
workman on the very day and duiing the pendency ‘ofthe
appeal filed by him, the workman, resorted to conciliation
proceedings and as such, the same was not decided and
the workman is not entitled to any relief.

4 l-n hi:S rejoihdel",‘ the workman has stated that as

the Inquiry Officer assured him that nothing would be

happened in case of his accepting the charges, he signed

“the enquiry proceedings without knowing the actual
conséquences and the issuance of nine warning tetters

were not pleaded in the discplinary proceeding and the

" pericds of suspension as mentioned in. the written

_statement were neither préceded nor followed by

disciplinary proceedings and therefore the action of the
management was unjustifed. : :

5. As this is a case of dismissal from service after
holding a departmental enquiry, the validity of the
departmental enquiry was taken as a preliminary issue for
consideration and vide order dated 4-12-2006, the
departmental enquiry was held to be proper and legal.

6. At the time of argument, it was submitted by the
union representative that the charges levelled against the
workman are vague and not specific and records were not
produced by the management in the departmental enquiry
and the enquiry was concluded in a single sitting and the
Inquiry Officer forcefully recorded the acceptance
allegations in tfle- enquiry and the workman examined

" himself as a witness in support of his claims but he was

not cross-examined by the management, even though
managemerit was given a chance: for the same and as
such, it can be held that the charges levelied against the
workman have not been proved.and-as the certified

- standing orders of WCL provide: for serving notice for

second show cause notice and -in this case, no second

- show cause notice was issued, the order of dismissal from
- service can be held to be illegal and as from 1981 to 1998,

the workman had not been awarded with-any. punishrent,
the punishment of dismissal frem service. is harsh and

. totally. disproportionate to the charges levelled against

him: In support of such contention, reliance-was placed
- onthe judgementreported in 2010.LABIC - 3805 (Regional
. Manager, Dena BankVs Hareshbhai:N. Goswami). -

7. In reply, it was submitted by the representative
for the management that the workman was a habitual
absentee and he admitted the charges levelled against
him ‘and as such, he is debarred from challenging the

*'punishment and the workman was dismissed on 17-6-98

and there was delay in approaching the Tribunal and on’
the ground of delay and latches, the claim is not
maintainable and as the workman violated the terms
contained in the Standing Orders, he did not deserve any
leniency and the punishment of dismissal from service
cannot be said to be disproportionate. In support of such
contentions, reliance was placed on the decisions reported
in 1998 (2) Mh. LJ-135 (State of Mah. Vs, Dnyaneshwar), .
AIR-2004 SC - 4161 (Delhi Transport Corporation Vs.
Sardar Singh), AIR 2000 SC - 2198 (Syndicate Bank Vs.
General Secretary, Syndicate Bank StaffAssociatien) and
AIR 2003 - 5C - 1462 (Regional Manager, UP RTC - Vs.

- Hatilal).

§. So far the contention raised ‘by- the union

- representative regarding the vagueness and non-
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ification of the charges is concerned, the same is
simply to be mentioned and rejected as such plea was
neither taken in the statement of claim and rejoinder nor in
thelevidence of the workman filed on affidavit. Moreover,

contention.

9. So far the contention raised regarding non -supply
of kthe second show cause notice is concerned, such
cojtention had been taken for consideration at the time of
dediding the preliminary issue about the validity of the
enquiry and it was held that the second show cause notice
had been served on the petitioner alongwith the copy of
thel enquiry report of the Inquiry Officer. Hence, there is
no jquestion of considering the said submission again.

10. In the decision reported in 2010 LAB IC 3305
{supra) it has been held by the Hon’ble Court that, -

“Industrial Disputes Act (14 of 1947), § 11A -
Procedure - Termination of service - challenged
before Tribunal - Employer raised number of
contentions and written arguments - But not cross-
examined workman and not produced documentary
evidence and led oral evidence in support of

arguments - Held, said contentions cannot be

considered to be proved.”

The above decision has been cited by the union
resentative in support of the contention that in this
, management has not cross-examined the workman
an assuqh,theavermcntsmndebymeworkmminhis

ental enquiry and not in respect of the perversity
of the findings and quantum of punishment. There is also
ing in the affidavit of the workman regarding the
ersity of the findings and quantum of punishment.
Moreover, ducuments of the departmental enquiry and
other relevant documents have been filed by the
gement. Hence, I find no force in the contention
raised by the union representative.

11. On perusal of the documents filed by the
gement, it is found that the workman had admitted
charges of remaining unathorized absent, in his show
capse and so also before the Inquiry Officer. It was
vassed by the union representative that as the Inquiry
Officer assured the workman that nothing would happened
to{him in case of his admitting his guilt, the workman
itted his guilt. However, 1 find no force in the said
cantention , as because, in his show cause to the charge
the workman clearly and categorically had admitted
thp charges leveled against him. It is also clear from
terials on record that the workman attended the enquiry
o) 27-8-97 and when he was asked by the Inquiry Officer

contentions raised in written statement and written .

asto whetherhe admits the charges teveled against him or
not, the workmanadmntteddléchargesandlnhadalso
stated that he admitted the charges on his own wilt and
without any’presssure. In view of the admission of the
workmanof the charges leveled against him and the other
materials on record, it is found that the findings of the
Inquiry Officer are not perversed.

12. So far the quantum of punishment is concerned,
it is found from record that the workman remaiited absent
from duty without sanction of leave. The conduct of the
workman in this case is nothing but irresponsible in extreme
and can hardly be justified. Hence, the punishment
imposed against the workman cannot be held as shockingly.
disproportionate to the proved misconduct against him.
Hence, there is no scope to interfere with the punishment.
Hence, it is ordered.

' ‘ORDER

__ The action of the management of Saoner Sub-Area,

.. Westemn Coalfields Ltd. in dismissing the service of Shri

Ishwgr Pundlik, Ex-General Mazdoor is legal and justified.
The workman is not entitled for any relief.

).P.CHAND, Presiding Officer
_ +¢ fawstt, 4 YO, 2011 .
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New Delhi, the 4th July, 2011
S.0. 1994.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/135/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the Industrial Dispute between the
management of Wani North Area Ukni of Western
Coalfields Ltd. and their workmen, received by the Central
Government on 4-7-2011. _
[No. L-22012/274/72001-IR(CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/135/2002 Date: 16-6-2011
Party No. 1 The General Manager,
Wani North Area Ukni of Western
Coalfields L1d., Post- Ukni, Tah.-Wani,

Dist. Chandrapur (MS).
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Versus

Shri S.R. Pendre,
General Secretary, Lal Bavata Koyla

Party No. 2

Kamgar Union, Bhiwapur Ward No.27, .

Post & Dist.Chandrapur, Chandrapur
(MS).

AWARD
{Dated ; 16th June, 2011)

In excercise of the powers conferred by claluse (d) of
sub-section (1) and sub-section 2(A) of section 10 af
Industrial Disputes Act, 1947 (14 of 1947) (*‘the Act” in
short), the Central Government has referred the mdusmal
dispute between the employers, in relation tq the
management of Wani North Area Ukni of Western Coaffields
Ltd. and their workman, Shri Pramod Devtgle for
adjudication, as per letter No. L- 22012/274/2001-IR
(CM-I1) dated 19-7-2002, with the following schegdule:—

“Whether the action of the management of Ukni
Open Cast Project of Western Coalfields Ltd. in
terminating the services of Shri Pramod Dewvtale,vide
Order No. WCL/WNA/SAM/Ukni/PER/99/893 dated
9/10-7-1999 is legal and justified? If not, whether the
demand that his wife Smt. Sunita should be granted
employment is just and fair? If so to what reliefiis the
said dependent entitled?”

2. Being noticed, the petitioner, Smt. Sunita (“thc
petitioner” in short) filed the statement of claim through
the union, “Lal Bavata Koyla Kamgar Union” (*'the union”
in short) and management of Wani North Area Ukni of
Western Coalfields Ltd. (*“the Party No. 1” in short) filed
their written statement.

The case of the petitioner is that her husband late
Pramod Devtale was working as a Clerk and as her husband
fell ill in the second week of June, 1996 and could not able
to attend his duties, so she informed about the same 1o
the Manager in writing, but the Manager did not give her
anyacknowledgement and after prolonged illness, her
husband died on 10-4-2000 and during the illness of her
husband, neither any notice nor any letter was received
from the Manager, Ukni Project office and soon after the
death of her husband, on 10-4-2000 and after receipt of the
death certificate from Grampanchayet, Kawdasi on
19-4-2000, she made applications for compassionate
zppeintment, as per the provisions of NCWA, but on
70-4-2000. she was informed by the party ro. | that her
husband had already been terminated from service w.e.f.
9/10-7-99 and the party No. 1 denied to give her any
employment on compassionate ground and the termination
of the service of her husband is illegal, unjustified, malafide
and bad in-law-as no notice or charge-sheet 'had been
given and there was never any enquiry against her
husband and as such, she raised the dispute before the
Conciliation Officer (Central), Chandrapur and as the
conciliation failed, failure report was submitted by the
conciliation officer to the Central Government. The

2677 Ci11—12

petitianer has prayed to set aside the order of termination -
of ygr deceased husband from services and to give l
th monetary benefits and to provide her job
pompassnonate ground, as per the provisions of NCWA

3. The party No. 1 resisted the claim of the petitioner
by filing its written statement and pleadmg interalia that
the union is not competent to raise the dispute on behalf
of the petitioner and the reference is void abinitio as the
workman, late Pramod Devtale had aiready died prior to
raising of the industrial dispute and the petitioner not
being a workman and there being no relatlonshlp of
employer and employep between the petitioner and the
party No. | the petitioner has no locus-standi to challenge
the termination of the service of her late husband and the
deceased workman Pramod Devtale was working as a Clerk
Grade-11 at Ukni Open Cast Project, before his services
were terminated and he had developed the habit of
remaining unauthorized absent without sanction of leave,
for which, he had been cautioned on several occasions
and he remained absent from 8-6-96 without permission
for the same from the manangement, therefore, he was
charge -sheeted vide office Order No. 206 dt. 10/13-7- 1996
and he was directed to submitted his written explanation
within three days of receipt of the charge-sheet and the
deceased workman submitted his explanation by letter dt.
18-7-96 denying the charges and claiming that he was sick,
but no medical certificate was'attached to the show cause
and as the explanation submitted by him was found not

- to be satisfactory, order was passed to hold a departmental

enquiry against the workman and one Shri Shenmare was
appointed as the Inquiry Officer and as Shri' Shenmare
was transferred, Shri P.G. Bedarkar was appointed as the
Inquiry Offier and the workman was intimated about the
dates of enquiry and in spite of giving reasonable
opportunities to contest the departmental enquiry, the
workman did not attend the enquiry, so the enquiry was
held ex-parte against him on 13-8-1993 and after completion
of the enquiry, the Inquiry Officer submitted his report
holding the workman guilty of the charges and the copy
of the enquiry report was sent to the workman asking him
to submit his explanation, but the workman didmot respond
and considering the seriousness of the misconduct.
committed by the workman and his past records, the
services of the workman were terminated and the
departmental enquiry was fair and proper and the
punishment of termination of the service was also justified
and legal. In consideration to the proved misconduct and
the petitioner is not entitled for any relief, as her deceased
husband was not a workman at the time of death.

4. As the termination of the service of late Pramdd
Devtale, the deceased husband of the petitioner is one of
the points of consideration as per the schedule and as

such termination was done after holding a departmental
enquiry, the validity of the departmental enquiry was taken
for consideration as a preliminary issue and as per order
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dt. 25-5-2007, the departmental enquiry was held to be
legal, proper and in accordance with the principle of natural
justice.

So, the remaining points for consideration are as to
whether the punishment imposed against late Pramod
le is justified and whether the petitioner is entitled
for compassionate appointment, due to the death of her
husbgnd.

It is necessary to mention here that in the statement
of clajm, no where it has been mentioned by the petitioner
that the punishment imposed against her deceased
husbdnd is disproportionate. The petitioner did not plead
the trye facts regarding submission of charge sheet against
her hpsband, holding of the departmental enquiry and the
findings of the Inquiry Officer etc. Only after filing of the
WS, the petitioner raised the objection that the punishment
is digproportionate. However, after going through the
evidence on record, it is found that late Pramod Devtale
was found guilty by the authority in an enquiry which
was fhir and proper and in accordance with the principles
of nafural justice. It is also found from the record that the
deceased workman was guilty of absenteeism and there
were plso earlier instances of remaining absent by the said
workinan without any justifiable reason. The punishment
impoped against the deceased workman, Pramod Devtale

Asthe husband of the petitioner was not a workman
at the time of his death, the petitioner cannot be given
compassionate appointment as per the provisions of
NCWA. Hence, it is ordered:

ORDER

The action of the management of Ukni Open Cast
Projact of Western Coalfields Ltd. in terminating the
serviges of $h. Pramod Devtale,vide order No. WCL/WNA/
SAM/Ukni/PER/99/893 dated 9/10-7-1999 is legal and
Jjusti ed. The demand of the Petitioner, Smt. Sunita to grant
emplpyment to her is not just and fair and she is not entitled
for

J.P. CHAND, Presiding Officer

7 feweht, 4 ST, 2011

3T, 1995.—3¥eifes R afvifra, 1947 (1947
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New Deihi, the 4th July, 2011

S.0. 1995 —In pursuance of Section 17 of the
Industrial Disputes ..ct, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.10/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the
industrial dispute between the management of Orient Area,
Mahanadi Coalfields Ltd. and their workmen, received by
the Central Government on 4-7-2011.

[No. L-22012/123/2003-IR(CM-ID)]
D.S.S. SRINIVASARAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present :

Shri J. Srivastava,
Presiding Officer, C.GI T-cum-Labour
Court, Bhubaneswar.

INDUSTRIAL DiSPUTE CASE NO. 1072004
Date of l’assmg Award - 15th June, 2011

" Between:

"The management of the General Manager,
Orient Area, Mahanadi Coalfields Limited,
At/PO. Brajrajnagar, Dist, Jharsuguda, (Orissa),
Jharsuguda - 768216.
st Party-Management
And

Their workman represented through the
General Secretary, Brajrajnagar Coal Mines
Workers Union, Po. Orient Area, Via.
Brajrajnagar, Dist. Jharsuguda.
....2nd Party-Union
APPEARANCES:

Shri J. K. Mishra, ... For the 1st Party-
Authorized Representative Management.

Shri D. Mahanta, ... For the 2nd Party-
Vice- President Union.

AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the management of Orient Area,
Mahanadi Coalfields Limited and their workman in exercise
of the powers conferred by clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
Disputes Act, vide their letter No. 1.-22012/123/2003-IR{CM-
1), dated 23-2-2004. '

2. The dispute referred is mentioned as below . —

“Whether the action of the management of Orient
Area, Mahanadi Coalfields Ltd., Po, Brajrajnagar, Dist
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Jharsuguda in dismissing Shri Deo Kumar Singh,

*  SDL Helper from services w.e.f. 28-12-2001 is legal
and justified? If not, to what relief he is entitled
to 7"

3. The 2nd Party-Union espousing the cause of the
disputant workman has filed its statement of claim stating
that the disputant workman was working as a SDL Helper
in Mine No. 3, Mahanadi Coalfields Limited, Orient Area
at Brajrajnagar, Dist. Jharsuguda. He was served with a
charge-sheet along with suspension letter on 14-8-2000
on the allegation that he had obstructed Shri Ratnakar
Behera,Jr. Mining Engineer/Shift In-charge while he was
driving his scooter and held his shirt collar, abused in
filthy languages, threatend to dire consequences and
repeatdly charged with a lathi resulting in serious injury
to Shri Ratnakar Behera. The disputant workman
submitted his reply on 24-8-2000 refuting the charges as
false, fabricated and baseless with malafide intention to
harass him. He also stated therein that Shri Ratnakar
Behera, Junior Engineer/Shift In-Charge was marking him
absent several times and the disputant-workman objected
against this on many occasions. Although the entire
aliegations were duly clarified and replied properly, yet
the Management with preoccupied mind to harass the
workman ordered for initiation of disciplinary proceedings
and appointed the Superintendent of Mines/
Manager, OC-! & 2 Mines, M. C. L. Orient Area as Enquiry
Officer to enquire into the charges. The disciplinary
proceedings were conducted in most cavalier manner
without following the procedure of law and giving
adequate opportunity to the delinquent employee.The
conduct and manner of the enquiry and pervers
appreciation of evidence clearly shows the arbitrariness,
partiality, interestedness of the Enquiry Officer. The

findings and the report of the enquiry shows that the -

Enquiry Officer had not regards to the settled principles
of law and natural justice. The Enquiry Officer has not
cemsidered all the real facts properly and fairly. He ought
to have appreciated the evidence of M.W.-2 , M.W.-4
and D.W.-1 and should have not given much weightage
to the evidence of the M.W.-1, M.W.-3 and the
ccinplainant. There is absolutely no evidence to prove
the charges framed against the deliquent employee. Again
the Management representative did not produce two vital
witipesses which were necessary to prove the case.
Thereiors, the dismissal of the disputant workman from
service is illegal and bad in law and he should be reinstated
with retrospective effect with fuil back wages and other
service benefits.

4. The 1st Party-Management has stated in its written

stafement that in order to avoid the disciplinary action and
to save his service the disputant workman had fabricated a
wrong story. Infact it was the workman who stopped the
scooter of Shri Behera, held his shirt collar and abused him

in filthy language threatening to kill him and started
assaulting him by use of wooden stick/bar. The Management
after receiving the reply to the charge-sheet of the
delinquent employee decided to hold an enquiry and
accordingly constituted an enquiry committee appointing
Superintendent of Mines/Manager, OC-1 & 2, Mahanadi
Coal Field Limited,Orient Area as the Enquiry.Officer. The

.entire enquiry proceeding was conducted in a fair and

proper manner giving equal opportunity to either side to
present their case by following due procedure of law and
principles of natural justice. The allegztions made by the
delinquent employee are vague and frivelous and
accordingly denied. The Enquiry Officer after evaluating
the oral and documentary evidence ‘placed before him
came to a reasonable and justifiable conclusion that the
deliquent employee was guilty of the charges levelled
against him and accordingly considering the facts and
gravity of the proved misconduct imposed the penalty of
dismissal which is in conformity with the principles of
law. The allegations of baseless-ness, arbitrariness,
whimsical action and perversity in dismissing the
workman are devoid of any merit. Therefore the claim of
the disputant workman should be rejected and the
reference be answered accordingly.

5. On the pleadings of the parties following issues
were framed.

ISSUES

L. Whether the domestic enquiry held against
the workman was fairly conducted and if so
whether the punishment of dismissing the
workman from service was just, proper and
proportionate to the charges?

2. If not to what relief the workman is entitled
10?7

6. The 2nd Party-Union and the disputant workman
remained absent on most of the dates fixed for evidence.
Therefore the case was set exparte against the 2nd Party-
Union/workman vide order dated 11-9-2008. Later the 2nd
Party-Union moved a petition to recall the exparte order,
but nene came to press this petition on any of the several
dates fixed for its hearing and ultimately the petition was
dismissed on 26-5-2010. Earlier to it and even thereafter the
1st Party-Management was given several opportunities to
produce its exparte evidence either by examining its
witnesses or filing affidavit evidence, but no such evidence
was produced. Hence its evidence was closed and the case
was fixed for argument. But none of the parties even came
to submit arguments, Hence the case is being decided
without any evidence of the parties. However both the
parties along with statement of claim and written statement
had filed xerox copies of certain documents, but they have
not proved and exhibited their respective documents.
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ISSUEND. T "
7. The 2nd Patty-Uhion has alleged that the
depattinienitsl enijidiry wils ridt tonducted fairly and ptoperly.

The friles of procedure and Hatural justice were violated
and ho adediiste opportunity was given to the definquent
employee 1o prove his casé: The allegations of partiality,
arbifrariness and titerestedltiess of thie enquiry officer have
also|beer made and it Hiis been further alleged that the
enquiry officer has giv_ea under weightage to the evidence
of some withesses afitl not properly appreciated the
ce of othet withésses. But to prove these allegations
st the eriquity officer no evidénce has been led by
nd Party-Utifon or the disputant-workman. The
es levelled dgairit the delinquent workman are of
very serious nfure ptoving grave misconduct as defined
undér the Certified Standing Order. There is no iota of
evidence on record to show or even suggest that the
enqliry was not conducted fairly and properly with due
d to the priticiples of natural justice and rules of
pro¢edure o any partiality, arbitrariness and interestedness
wag meted out 0 anyone by the enquiry officer. As such it
canhot be held that the domestic enquiry against the
disputant-wotkman was not conducted fairly and the
purjishment of dismissal after finding him guilty of grave
misconduct is not just and proper and proportionate to
the|charges. Thus this issue is decided against the 2nd
-Union and in favour of the 1st Party-Management.
UENO. 2

grass misconduct in the depaitmenital enquiry conducted
faifly and propetly by an impartial enquiry officer and
rded him appropriate and just punishment
prdportionate to the charges levelled against him, the
disbutant wotkmiari cannot be held entitled to any relief
clajmed. .
9. The réferefice is atisweted actordingly.
Diciated & Coirected by ftie.
j. SRIVASTAVR, Presiding Officer
% et 4 etk 3611
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8.0, 19861 pursipaice of Section 17 ofthie lndustrial justrial

Dgsputes Act; 1647 (14 of 1947), the Cetitral Government

_ Parties:

8. Since the disputant workman was found guilty of
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* Governmeat Industrial Tribunal No.1, Muihbai &s shown

in the Annexure in the industfial dispute between the

employers in relation to the management of Rashtriya
by the Central Government on 4:7:2011.

{No. L42012/5/2005-IR(CM-11)]

D.S.S. SRINIVASA RAO, Desk Officer

JUSTICE GS. SARRAF, Presiding Officer

Reference No. CGIT- 1/40 of 2006
Employers in relation to the management of
Rashiriya Chemicals and Fertilizets Limited

_ Their Workman
APPEARANCES:
For the Management Mr. Alva, Adv.
For the Unioh | Dr. V.C Monteiro
State o Mahatashtra
Miitnbai, dated the 15th day of Jurie, 2011
AWARD
_ 1.1nexercise of powers coni'eh'_ed_uﬂde_'r clause (d)of
siib section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947 the Central Goverriment has
referred the following dispute for adjudicatioh to this
Tribunal : _ ‘
(1) Whether the conitract between the copfractor
and Rsshtriya Chernicd] and Fertilizers Litnited,
Mumbai is sham and bogus and is a camouflage
to deprive the workman names are enlisted as
E_xh.ibit “A” from the benefits available to
petianent workers of the Rashiriya Chemicals
 diid Fertilizers Litiited? |
() Whetlier the workian wgose names are
élilisted at Exhiibit A should be declared as
petiianent wotkets and wages aild
cohsequentidl benefits to be paid to concerned
wigtkers?

2. The inatter is fixed for todsy for filing statement of
claim. Dr. V.C.Monteiro, President, Mumbai Shramik Sangh
is.present in the Court diid he has filed dh application
sﬁtm%bmé}gin kit he does ot wish to piirstie the present
teferkhce. -

3. itisthiss clear that thie Murbai Shramik Sarigh is
niot Interested in pursuing the matter.

4. The reference, therefore, stands disposed of as
not prosecuted.

5. An Award is made accordingly.

JUSTICE G.S. SARRAF, Presiding Officer
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New Dethi, the 4th July, 2011

$.0. 1997.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2005)
of the Central Governinent Indisstrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in - the
industrial dispute between employers in relation to the
management of Karur Vysya Bank Ltd. and their workmen,
received by the Central Government on 1-7-2011.

[No. L-12012/5/2005-IR (B-)]
RAMESH SINGH, Desk Officer
Present : SHRI VED PRAKASH GAUR,
Presiding Officer ‘
Dated the 20th day of April, 2011
INDUSTRIAL DISPUTE No. 36/2008
Between:
The General Secretary, :
Karur Vysya Bank Employees Union,
20, West Anjaneya Temple Street,
Bansavangudi, Bangalore-560004
... .Petitioner
AND
1. The Branch Manager, (
The Karur Vysya Bank Limited,
Rajahriindry Branch, Rajahmiundry,
Dist. East Godavari.
2 The Chairman,
The Karur Vysya Bank Limited,
Central Office, Erode Road,
Karur -639002.

. . .Respondents

. ;i ii- *i‘ Es, . :

Forthe Petitioter  : M/s.G. VidyaSagar,

K. Uddya Sri & P. Sudheer Rao,
. Advocates.

Mfs.C.R, Stidharan,

& Narender Reddy, S. Ramésk,

M. Srinivis Reddy &

G.V.S. Gaiesh,

Advocites.

AR

* This reference was received from Governmient of
India, Ministry of Labour bearitig No. L-12012/5/2005-IR
{18-1) dted 15-2-2005 ander Sectior 10(1)(d) of the L.D.
Act, 1947 to adjidicate the dispute between Sri T.V. Siva
Kutwar, Ex. Cletk of Kainif Vysya Bank Ltd., Rajahmuindry

branch and the manidgeriient of Kahir Vysya Bank Ltd.
The term of referenice Is as under :

“Whethet the actiofi of the mandgement of Karur
Vysya Bank Ltd., ift terniinating the services of
Sh. T.V. Siva Kunidr, Ex-Clerk, Rajahirtitnidty Branch
by way of dismisal ds punishment w.e.f. 27-4-2004
is legdl afid/or justified? if fiot, 10 whit relief is the
vorkman conceried efititled to 7
The reference is niumbered if this Tribindl as 1.D.
No. 36/2005 and notices were issiled to the parties calling
upon them to file their statements. '
2. The workman filed his cldiin statement through
General Secretary, Karur Vysya Bark Employees Union
stating therein thiat wotkman Sri T.V. Sivd Kumr joined
tie service of Resporident bank ofi 24-10-1995 as clerk at
Shivajipialeti bratich, Visakhapatfts. Subsequetitly tie was
irdisfeired o Viziahiagarath ih the yea 1898, ARt workitig
for two years in the Vizidnagarain brdnch, he was again
ttgnsfetted to Rajalimatidty braict il the month of May,
3000. He wis wotking with titmost satisfiction to His
superiors, While working at Rajaliiiundry brdht:h the
concerned workitidn was lssued with ilie charge-sheet
alleged to be dated 13-8-2002 alleging thetein two charges,
as under :

«i. Thit the Petitioner removed cheque bearing
No.717753 of Rs. 2,37,234 purchased by the Bank from
Mys. Shriram Chits Ltd., Maridapeta, the cheque was issued '
gs; W/s. Bifahiari tvestiet PW. Lid. ofl Hididn Batik,

Hjhitri ey tiak & sﬁ@?&&h 4 Bkt t6 Rajdhnidtidty
by kv, Maipeta o 39:11-3001 Was houiid iitssing. 1t
swis st lleged that Hhe Petltidher has tiade use of the
issing cheque 16 prefét 4 flsé coniplait agdifist the
itiaiiager of Rajalitnundry branch.

i That the Petitiofier has remioved & SBI cheque
book with iiltetiof fhotive and made iise to prefer a false
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mplaint against the then Manager Mr. Krishnamurthy
ith an intention to tarnish the image of the manager. It is
her alleged that on 9-2-2002 a xerox copy of the C.P.

3. Workman was asked to give his reply. On the
akis of charge-sheet the workman submitted his

ajahmundry. The charge-sheet is baseless, Not satisfied
the representation of the workman Sri Chakravarthy

DW2. After conclusion of the enquiry, Enquiry Officer
bmitted his report dated 14-10-2003 that charges against
Petitioner were found to be proved. Petitioner filed
resentation against the finding of the Enquiry Officer.
¥ Chief Manager who is Disciplinary Authority in the

5. it ie allcged that the workman prcferrcd

bunal.

6. It has been alleged that the charges framed against
the Petitioner were baseless and ‘misconceived. The
allpgation of the management that Petitioner stealthily
removed an instrument with an ulterior motive to prefera
falge complaint against the Manager to tarnish the image

of the Branch Manager and the branch. The second
allegation that the workman removed a State Bank of India -
cheque book on 24-1-2002 with ylterior motive to ﬂ(efer
false complaint against the then Branch Manager Sri R.
Krishna Murthy with an intention to tamish the i image of
the bank. Third charge that Petitioner workman on
9-2-2002 sent xerox copy of the cheque purchase
instrument and original State Bank of India cheque book
through Professional Courier to central office under the
cover of a deliberate false complaint dated 5-2-2002 in the
name of Sri G. Sreenivasa Rao are baseless. The charges
would: clearly show that there is no allegation of
misconduct as enumerated in clause 5 (d), 5 (j) of
Memorandum of Settlement. Thus, the entire basis of the
disciplinary action is misconceived. During the course of
enquiry there was no evidence of ill will or breach of
relations between the manager and employee to attribute
any motive. The enquiry was not conducted following the
principies of natural justice and fair play and he has further
criticized the evidence given by the management witnesses
and has challenged the dismissal order.

7. Management has filed counter statement, It has
been alieged by the management that the present reference
is not valid in eye of law because the matter in dispute is
not a collective industrial dispute but it was an individual
dispute as such, the union has no role to play in this case.
The management has further contended that the Petitioner
workman was working as clerk in Rajahmundry branch of
Respondent bank, it was reported that He has committed
certain serious misconducts, he attempted to cause
damage to the property of the Respondent bank New Delhj
committed acts prejudicial to the interests of the bank. In
view of the gravity of the misconduct reported against the

_workman the Petitioner bank issued charge-sheet dated

13-8-2002 as under:

“l. On 27-11-2001 you werg attending to the works
relating to BICC(Branch Inward Cheque for Collection)
and our Mandapeta branch had sent a cheque bearing
No.717753 for Rs. 237234 purchased by them from*
MV/s. Sriram Chits Ltd., Mandapeta. The cheque issued by
M/s. Bilahari Investment Pvi. Ltd., on Indian Bank
Rajahmundry and the chegue was sent by our Mandapeia
branch to our Rajahmurdry branch by courier along with
2more documents Lo, 1 Dl advice dt.27-1 12001 and BOCC
Ng. 875 for Rs. 106387. The said DD advice and the BOCC
“iiranent were available and the above mentioned CP
instrument was found reissing. As the said CP instrument
was for high value, our Mandapeta Branch advised the
party to obtain a fresh cheque in lieu of the lost instrument
after issuing stop payment instructions. The missing of
the CP instrument came to light only when Mandapeta
branch made enquiries with Rajahmundry branch as to the
fate of this instrument. You have stealthily removed this
instrument with some ulterior motive and made use of the
same to prefer a false complaint against the Manager to
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tarnish the image of the Branch Manager and the
Branch. -

" 11. On 24-1-2002 Rajahmundry branch had received
a TT for Rs. 2.00 Crores from Chennai Main to the credit of
their State Bank of India account. Since they (Chennai
Main Branch) had surplus funds, the branch was
disbursing the funds to ather banks. Mr. Y. S. Prakasa Rao
(3095), Clerk was engaged in issuing these cheques and
after issuing 7 cheques he went for lunch. Before going
for lunch he had requested Smt, N. V. J. Lathadevi (3054),
Clerk to issue the remaining 2 cheques if those Bankers
(Lakshmi Vilas Bank Ltd., and Punjab National Bank)
approach. The representatives of those banks approached
and when Smt. N.V. J. Lathadevi searched for the cheque
book, the same was found missing. Entire branch staff
searched but in vain. At this juncture, the branch
approached SBI and obtained another cheque book
requesting SBI to note the stop payment instructions in
respect of the unused cheque leaves and managed to issue
cheques in favour of Lakshmi Vilas Bank Ltd., and Punjab
National Bank. You have also stealthily removed the SBI
cheque book with some ulterior motive and made use of
the same to prefer a false complaint against the then
Manager of the Branch Mr. R. Krishna Murthy with an
. intention to tamish his image and the branch. On 9-2-2002
you had sent a Xerox copy of the above referred CP
instrument and the SBI cheque book in original through
Professional Courier to the Central Office, under the cover
of a deliberate false complaint letter dt. 5-2-2002 fictiticusly
in the name of Sri G. Sreenivasa Rao alleged to be &
customer. The gist of the said complaint is stated here
below :

It was alleged in the complaint that the complainant
was spending Rs. 1000 or Rs. 5000 to attend to the needs
of Sri R. Krishnamurthy, the then Manager of the Branch
{presently at Karur Central Branch). Further, Sri R.

Krishnamurthy was in the habit of demanding valuable
gifts. On 26-11-2001, Sri Krishnamurthy is alleged to have .

approached the said Sri Sreenivasa Rao with a request
for hand loan of Rs. 50000. It was stated that this amount
was paid by the complainant keeping the above referred
CP instrument for Rs. 237234 reported to have been lost
by the branch. It was further reported in the said letter that
when the amount was demanded back, Sri Krishnamurthy
called on the office of Sri Sreenivasa Rao on 24-1-2002
. afternoon and offered to substitute the above referred CP
instrument by another SBI cheque. When Sri Sreeenivisa
Rao refused to accept the same, Sri Krishnamurthy is
reported to have shouted at him and he had to be physically
sent out. In that stampede the SBI cheque is reported to
have fallen in their office. Further, it is stated in the letter
that the said Sri Sreenivasa Rao is holding the original of
the said CP instrument and a copy is sent to the Central
Office for reference

The above deliberate and false complaint has been
engineered by you with the mala fide intention of bringing
disrepute to Mr. R. Krishnamurthy the then Manager of
the branch with an intention to wreck vengeance on him
as you were in inimical terms with him.

You have deliberately and with some ulterior motive,
stealthily removed the aforesaid records of the bank.
However, you made use of the same to prefer a false
complaint as ebove in the name of Sri S. Sreenivasa Rao
so as to conceal your misdeeds and to wreck vengeance
on the Manager. Your aforesaid acts are offences involving
Moral Turpitude. '

Your act of stealthily removing the bank records
with some ulterior motive and causing inconvenience in
the functioning of the branch amounts to following act of
gross misconduct in terms of paragraph 5(d) of the
Memorandum of Settlement dt. 10-4-2002 on disciplinary
action.

“ATTEMPT TO CAUSE DAMAGE TC THE
PROPERTY OF THE BANK”

Your act of making a false complaint ina f ctitious
name agamst the Manager of the Bank so as to tarnish the
image of the Manager and the Bank amounts to the
following act of gross misconduct in terms of paragraph
5(j) of the Memorandum of Settlement dt. 10-4-2002 on
disciplinary action.

“DOING ACTS PREJUDICIAL TO THE INTERESTS
OF THE BANK”

You are advised to submit your reply in writing within
7 days on receipt of this charge sheet. If you fail to do so,
I shall proceed further in the matter on the basis that you
have no explanation to offer.

8. The Petitioner was advised to submit his
explanation. The $aid charge sheet was duly received and
acknowledged by the Petitioner who submitted his
explanation on 6-9-2002, which was not found to be
satisfactory and the gravity of the misconduct was very
serious as such, enquiry was ordered to be held, Notice
was issued to the Petitioner regarding appointment of
Mr. Ch. AN, Chakravarthy, Manager Vijayawada Govemnorpet
branch as Enquiry Officer to conduct enquiry after sending
intimation to the Petitioner workman who participated in
the enquiry. The bank examined three witnesses S/Sri P.
Vijaya Sankar, V. Subramanyam and R. Krishna Murthy

“and marked 10 documents Ex. M1 to M10. The Petitioner

was given opportunity to cross examine the witnesses
which he availed. The Petitioner was also afforded
opportunity to produce defence witnesses. He appeared
as defence witness and marked DEx.1. He produced two
witnesses. The evidence of defence witnesses was also
recorded by Enquiry Officer and after closure of the
evidence, Enquiry Officer has prepared his report on the
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is of the evidence and found that the charges levelled
aghinst the Petitioner were found to be proved. On the
basis of the report submitted by the Enquiry Officer the
Dikciplinary Authority heard Petitioner workman in person
anfl the punishment of dismissal from the service which
wis upheld by the Appellate Authority, there is no merit in
thé claim statement and also reference made by the Central
Government. Claim statement is devoid of any merit and
deperves to be {ismissed.

9. Both the parties were given opportunity to
prpduce evidence by this Tribunal. Petitioner workman
filed Xerox copies of documents viz.. charge sheet, written
mission made before the Enquiry Officer, written
submission made before the Disciplinary Authority, extract
frém the book of Indian Evidence Act from S.44 ofthe said
Aft regarding admissibility of the evidence of expert
oglinion, final order dated 13-8-2002 and his representation
ddted 17-5-2004 and result of the appeal informing the
Pqtitioner that his appeal has been rejected arid order of
the Appellate Authority.

10. Management has filed original disciplinary
proceeding book containing 175 pages in from of 39
dgcuments which consists of Ex.M 1 to M 10, which was
ked before the Enquiry Officer. The evidence recorded
before the Enquiry Officer, the finding of the Enquiry
jcer and other material placed before the Enquiry Officer
by the management.

11. The matter was posted for hearing on the validity
of domestic enquiry on 18-2-2009. The Petitioner workman
oved memo conceding legality and validity of the
dpmestic enquiry stating therein that ‘Petitioner is not
disputing the procedural aspect of the domestic enquiry,
he is dispensing with the finding of the Enquiry Officer.
nce, the matter be posted for final arguments.” On the
is of this memo the domestic enquiry was held to be
'lqgal and valid and the matter was posted for arguments
uhder Sec. 11A of the Industrial Disputes Act, 1947,

12. The matter was posted for argument on several
dhtes, but neither the Petitioner workman nor his counsel
ade oral or written subniissions. They scught several
afljourn:nents and remained absent on final date of hearing
.on 11-3-2011, as such, the argument was ciosed and
the matter has been reserved for fins! award.

13. J have gone through the claim statement, counter
sfatement, evidence of the parties during enquiry
oceeding and reference made by the Government of India.
n the basis of the reference and pleadings of the parties
this Tribunal has to consider:

(1) Whether the action of the management of Karur
fysya Bank Ltd., in terminating the services of SriT. V.
iva Kumar, Ex. Clerk, Rajahmundry branch by way of
ismissal as punishment w.e.f. 27-4-2004 is legal and
ustified ?

LTI oW 7
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(I1) To what relief if any the workman concerned is
entitled ?

14, Point No. (I): It is undisputed fact that Petitioner
workman was working as clerk in the Karur Vysya Bank
Ltd., Rajahmundry branch during the alleged period of
misconduct. It is further admitted that charge sheet was
issued to the Petitioner as cited in para 7 supta. It is also
undisputed fact that the domestic enquiry was held wherein
management has examined three witnesses and they have
marked Ex. M! to M10. The Petitioner workman has
participated in the enquiry. He marked DEx.| and examined
his witness Mr. U. Srikanth, whe stated that he was not
the person who has written the address on the envelope
of the complaint. He was examined to confirm that Sri T.V.
Siva Kumar had no fault, he was not indulged in making
any complaint. The Enquiry Officer came to the conclusion
after completion of evidence on the charges levelied

-against the Petitioner were proved. It is also admitted fact

that Petitioner workman through his application or memo
dated 18-2-2009 has not disputed the conduct of the
enquiry but he has challenged the finding of the Enquiry
Officer.

15. Petitioner workman had to point out before this
Tribunal the perversity alleged to have been committed
by the Enquiry Officer in his enquiry report. | have gone
through the enquiry report. [ am of the view that the report
of the Enquiry Officer is based on evidence produced
before him. The Enquiry Officer has considered each and
every document and material placed before him. He has
discussed each and every evidence produced by the-
management in the form of MW1 to. MW 3. MW1 is the
Handwriting expert to whom the alleged complaint said to
have been made by G. Srinivasa Rao was examined by him.
Through the admitted handwriting of Petitioner workman
Sri T. V. Siva Kumar he came to the conclusiori that the
handwriting of the complaint tally with the handwriting of
the Petitioner workman. Though the Petitioner workman
has challenged the verdacity of the handwriting expert’s
opinion however, he has not been able to point out any
mistake or contradiction in the statement of the handwriting
examiner. The second witness Sri V. Subramanyam, Chief
Manager, IARD, Central Office, Kadur who has investigated
the complaint alleged to have been made by G. Srinivasa
Rao the customer of the bank and who has stated that the
enntent of the alleged complaint against the then Manager
Sri K. Krishna Murthy, Manager of the Rajahmundry
branch. He further marked Ex, M1 to M10 which he has
collected during his investigation and he came to the
conclusion that the complaint was written by the Petitioner
workman and he was the person who sent the original
cheque book which is said to be missing or stolen from
the Karur Vysya Bank Ltd., Rajahmundry branch. The
Manager of the bank was also examined. He told that it
was the Petitioner who has stealthily taken away the
cheque book and the valuable security of the bank chest
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to damage the image of the branch in the eye of customers
Thereby he has committed act prejudicial to the interest of
the bank, The Petitioner has examined himself, he has
stated that he has not committed any mistake.

16. He produced one Mr. U. Srikanth, Onion
businessman who has stated that he has onion buslgzeass
and one Mr. Kishore an employee of the Karur Vy§yg
Bank Ltd., Rajahmundry used to purchase onions from"
his shop and he know Mr. Kishore to be a purchaser
from his shop. On the date of Ugadi he accidentally met
8ri T. V. Siva Kumar at Syamalamba Temple and during
conversation he understood that the envelopes whergth
“from address™ was written by him were misused and 8ri
T.V. Siva Kumar was in trouble and facing some enqulty.
He further added that Mr. Kishore came with some Xerox
copy material and requested him to write from address
on nearly four plain covers stating that he has to send
some greetings in those covers. This witness apﬁém‘s to
be a doctored witness because if Mr: Kishord wés an’
employee of the bank he must be a literate person, then
why a literate person will get address of the sender written
by some other person is a matter of suspicion. The wuness
Mr. U. Srikanth has not told why he did not agk his
intimate man Mr. Kishore as to why he is getting sender’s
address written by hir and how he met Sri T.V. Siva Kumar,
while conversation regarding writing of senders was took
place between Mr. T. V. Siva Kumar and Mr. U. Srikanth is
also very peculiar and suspicious. This give rise to only
one conclusion that the defence witness Mr. U. Srikanth
was brought up, he was procured by Mr. T.V. Siva Kumar
to state before the Enquiry Officer that he has written the
address of the sender of the complaint on the envelopes.
When Presenting Officer asked the witness to write down
certain words he has dictated before the Enquiry Officer
on a paper the witness Mr. U. Srikanth has refused to
write down on the paper before the Enquiry Officer and
thereby his cross-examination was closed. This pruve
wat the witness has niot writlen any sender’s address on
the envelopes, if he has written the sender’s address on
the envelope he would not have denied writing address
«1: anather paper given to him by the Presenting Officer.
It proves that this witness was an unreliable witness and
Enquiry Officer has not committed any mistake or any
perversity in holding this witness to be untrustworthy.
The production of Mr. U. Srikanth by the delinquent
sniplayes hefore the Enquiry Officer alse prove that the
definguent employee wanted to mislead the Enquiry
Officer deliberately by producing Mr. 1. Srikanth before
Enquiry Officer. Thus, the conclusion arrived at by the
Enquiry Officer that the charges of stealthily removing
the cheques and cheque books by the Petitioner for
damaging the reputation of the branch and the then
Branch Manager was proved from circumstances: and
evidence available was correct and this Tribunal is also
of the opinion that the charges levelled against the

vy Gii1--13

Petiﬂtmer are proved. Petltloner ot his coutisel are nbt
able lo prove any perversity either in the finiding of the
Etitjuiry Officer or the management withesses as stich,

-thils T¥ibunal is of the opinion the tatagement has’

proved the charges levetled against the Petitiorer during
course of eriquiny Hid o 5é basis of the proved charges
and'provedaffidcwiiduct of such a very serious nature
which damages the very reputation of the branch; the
management has net-committed any illegality or
unjustifiability- i d¥enilusitig the services of the Petitioner
or passifiitdiatissat bRt against the Petitioner. The
order of disiissal'is proportionate to the misconduct
commitied. by the workman and the punishment of
dismissal.is the only punishment in the present matter
ambserious misconduct committed by the Petitioner
workman while working as a clerk at Karur Vysya Bank
Ltd., Rajahmundry Branch. Point No.(I} is decided
accordingly.

17. Point No. (II): The action of the managernent is
Iegal and justified. Petitioner has committed serious
misconduct as such, the punishment of dismissal from
service is neither disproportionate nor excessive. It is the
only proper punishment and Petitioner is not entitled for
any relief. Point No.(iI) is decided, accordingly.

) 18. From the above discussion, the reference is
decided as such and the action of the management of
Karor Vysya Bank Ltd., is held to be legal and justified
and workman is not entltled for any relief, hence, this
award.

Award passed accordingly, Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 20th day of
April, 2011,

VED PRAKASH GAUR, #residing Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

NIL - NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 4th July, 2011

S.0. 1998.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 37/2006)

of the Central Government Industrial Tribunai-cum-Labour
Coust, Hyderabad as shown in the Annexure in the
Indystrial Dispute between employers in relation to the

marjagement of State Bank of India and their workman,

whith was received by the Central Government on 1-7-
201).

[No.L-12012/218/2005-IR (B-1)]

RAMESH SINGH, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
AT HYDERABAD”
Prasent : Shri VED PRAKASH GAUR, Presiding Officer

Dated the 19th day of April, 2011

INDUSTRIAL DISPUTE No. 37/2006
Befween:

Sri{C.Suryanarayana, _
Hojise of Mallikharjuna,
Negr Fire Station,
Nafyanpet-509210
Madhaboob Nagar District

, Petitioner
"AND
The Chief Generat Manager(PER & HRD),

St4te Bank of India, Local Head Office,
Hyderabad

. .Respondent

Appearances:

Far the Petitioner Party in pei'son

M/s. B.G. Ravindra Reddy & |
B.V. Chandra Sekhar,
Advocates

AWARD

The Government of India, Ministry of Labour by its
Otder No. L-12012/218/2005-IR(B-1) dated 26-6-2006
referred the following dispute under section 10{1)( d) of
the 1.D. Act, 1947 for adjudication by this Tribunal between

Far the Respondent :

the management of State Bank of India and their workman,
The term of reference is as under :

“Whether the action of the management of State
Bank of India, imposing the punishment of Discharge
from Service with superannuation benefits i.e.
Pension and/or Provident Fund and Gratuity as
would ‘be due otherwise under the Rules or
Regulations prevailing and without disqualification
from future employment on Shri C. Suryanarayana
is justified? If not, to what relief he is entitled ?”

_ The reference is numbered in this Tribunal as L.D.
No.37/2006 and notices were issued to the parties.

2. Petitioner Sri C. Suryanarayana an Ex. senior
Assistant of State Bank of India, Narayanpet Branch has
filed his claim statement stating therein that he was
appointed in the Respondent bank as clerk-cum- cashier .

-on 14-7-1978 and was confirmed on 14-1-1979, He was

transferred to Narayanapet branch of the State Bank of
India in the year 1990 where he was instructed to officiate
as Cash Officer from 20-10-2001. He has further alleged
that an amount of Rs.10,200 cash shortage was noticed
on 23-4-2002 in the sections prepared by the Petitioner.
The Branch Manager, Narayanapet branch allowed the
Petitioner to make good-the amount of shortage. The
Branch Manager himseif re-arranged the note packets on
the same day and the matter was closéd after obtaining
letter from the Petitioner.

3. Further the Petitioner was issued with memo
No.DP$/ZO/Hyderabad/47 dated 22-4-2002 alleging that
the Petitioner’s act of preparing note packets with shortage
and confirming that they contain 100 pieces by way of
signing on the same as the re-counter in order ‘to gain
pecuniary advantage is highly prejudicial to the interest
of the bank besides being an act of betrayal of the trust
reposed in Petitioner by the bank. He further alleged that
an enqmry was ordered, Enquiry Officer was appointed
and enquiry was held. The Enquiry Officer found that
charges against the Petitioner are proved. He submitted
his report dated 5-1-2004 to Disciplinary Authority. The
Disciplinary Authority thoroughly examined the Enquiry
Officer’s findings and relevant case records produced in
the enquiry and inflicted punishment of discharge from
service with superannuation benefits without
disqualification from future employment vide order dated
9-2-2004. Petitioner made submission for personal hearing.
He was heard on 12-6-2004 but his appeal was dismissed
on 21-8-2004. The Petitioner was paid Provident Fund and
Gratuity but was denied pension. Industrial dispute was
raised before ALC(C) who initiated conciliation
proceedings but nothing was done in the matter. The
Enquiry Officer’s finding is based on preponderance of
probability and not on the basis of evidence. The.charges
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levelled on Petitioner is that preparing note packets with
shortage and confirming that they contain 100 pieces by
way of signing on the same as recounted in order to gain
pecuniary advantage, but, who made PEx 1 is silent and
who made cash sections is also silent. It was not mentioned
in the PEx2 that Petitioner recounted the note packets. In
PEx 3 also it is not mentioned that Petitioner has recounted
the sections. There is no evidence or record to prove the
misconduct of the Petitioner. PW3 who deposed before
the Enquiry Officer was aware that as joint custodian he
could not have allowed the note packets without fult
signatures to be deposited in the chest of the bank not
withstanding that one person performed counting and
recounting duties, The finding is based on preponderance
and not based on evidence. The finding of Enquiry Officer
is outside the purview of the charge sheet. The allegation
that credit of Rs.3,000 in sundry deposit account relating
to excess cash found on 16-3-2002 was not recorded by
charge sheeted employee either in cash balance register

or in the receipt scroll. This transaction was actually

recorded as last entry in the cash receipt scroll dated
18-3-2002. Thus, the claim that PW3 brought to the notice
of the Manager regarding excess cash is not supported by
any evidence. The document marked during course of the
enquiry suffered from reliability and they could not be
made the basis of opinion of the Enquiry Officer, as such,
the order of termination imposed on Petitioner is excessive
and disproportionate and it is fit to be quashed. The
Petitioner has cited 31 documents in this claim statement.

4. Counter statement was filed by Respondent bank
accepting therein that the Petitioner was appointed as
clerk and he worked as cash officer on the relevant
date of misconduct. The management has stated that on
22-4-2002, Damarigadda branch of the Respondent bank
reported over telephone to the Narayanapet branch that
there was cash shortage of 16 pieces in Rs.50
denomination note packets and cash shortage of 5 pieces
in a Rs. 100 denomination notes packet which were
prepared and recounted by the Petitioner. A similar
instance of cash shortage was reported by Maddur branch
over telephone to Narayanpet branch on the same day i. e,
22.4-2002, that there was 5 pieces shortage inRs, 100 note
section prepared and recounted by Petitioner. When the
above message was received, Narayanapet branch initiated
recounting on entire cash balance on 23-4-2002 which
revealed a total cash shortage of Rs. 10,200 in 31 sections
of Rs.10¢ and Rs.50 denomination note packets prepared
on 8 different dates during the period 20-2-2002 to
20-3-2002 by workman. The shortages ranged from ! to 6
pieces in each packet and all these packets were prepared
by the Petitioner workman.

5. A charge sheet was issued to the Petitioner on
22-4-2003 on the allegation that he prepared 31 note
packets of high denomination notes with shortage while
working as senior assistant at Narayanapet branch of State

Bank of India and that confirmation that they contain 100
pieces by way of signing both as maker and recounter
during the period 20-2-2002 to 20-3-2002 resulting in
shortage of Rs.10,200. It was further alleged in the charge
sheet that the Petitioner has deliberately prepared the note
packets with shortage to get pecuniary advantage.

6. The Petitioner acknowledged receipt of the charge
sheet on 6-5-2003. The charge sheet was issued to the
Petitioner after Petitioner confirmed on 23-4-2002 that there
was shortage of Rs.10,200 in the sections of notes prepared
in recounted packets. It has been alleged that in a banking
industry dealing with public money-an employee has to
exhibit utmost integrity whereas the act of Petitioner
constituted gross misconduct in terms of para (5) of
Memorandum of Settlement on Disciplinary Action
Procedure for Workmen dated 10-4-2002. The Petitioner
was placed under suspension pending enquiry. The charge
sheet was issued calling for the explanation of the
Petitioner and subsequently a full fledged enquiry was
held. The Petitioner participated in the enquiry and he
was defended by a defence representative. The enquiry
was conducted ‘in full fair manner affording proper
opportunity to the Petitioner to defend himself.

7. Both the parties lead their evidence on the basis
of the evidence produced before the Enquiry Officer.
Enquiry Officer submitted his finding holding that the
charges against the Petitioner were proved. On the basis
of the Enquiry Officer’s finding Petitioner was personally
heard and after hearing the Petitioner the punishment of
discharge from service with superannuation benefits was
imposed on Petitioner vide order dated 17-3-2004. The
Petitioner filed appeal which was heard by the Appellate
Authority and the same was dismissed.

8. Petitioner was found guilty of preparing short

" .amount in section of notes certifying that they contain

100 notes whereas notes were short in number. Thereby
Petitioner committed serious misconduct and he was
imposed with punishment of remaoval from the service with
superannuation benefits which is not disproportionate
punishment. Petition has got no merit and deserves to be
dismissed.

9. In this case the Petitioner has disputed the legality
and validity of the domestic enquiry as such, that question
was decided first and this tribunal by its order dated
29-1-2010 has opined that the domestic enquiry conducted
in the case is legal and valid and the matter was posted for

_ hearing under Sec.11A of the Industrial Disputes Act, 1947.

10. T have heard Learned Counsel for both the parties,
Both of them has filed their written submisstons. [ have
gone though the written submissions presented by
Learned Counsels for parties and [ have also gone through
the pleadings of the parties and evidence available on the
record. It has been submitted by Learned Counsel for the
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Petifioner workman that the Ptitiener has not recounted
the ections of the notes thaugh he prepared those
sectjans made his initial. Not gply that he had made good
the shrt amount and he eapfirmed the shortage through
his $tatement PEx.7 but the Petitioner neither admitted
that|he counted and prepargg the sections deliberately or
a view {0 gain pecuniggy advantage. Not only that it
is admitted case of the partias that Petitioner workman has
made good the lass or shortage found in some sections of
the notes but there wag no evidence or allegation of
pecyniary gain or advapiage.to Petitioner or pecuniary
losq to the bank intentignaily caused by the Petitioner to
defiaud the hank as syeh, the very material question as to
whdther the shortagg was the result of pecuniary gain or
advintage to the Pefitiaper or intentional loss to the bank

~wag crux of the charge which was not proved by the

magagement during cayrse of the enquiry.

11. He has further submitted in his written argument
thaf the main complainant was not examined in this case
i the Branch Mapager of Damarigadda Branch and
Makidur Branch Manager were not examined on whose
insfance the shortage of notes were detected in the sections
prepared by the Petitioner and thus, the Petitioner’s case
wa prejudiced and he was put tq irreparable loss by non-
praduction of these:two material witnesses.

12. He has further argued that it is admitted case of
~ thd Petitiongr that he has admitted in his letter dated
2314-2002 that there was shortage of Rs. 10,200 in different
se¢tions prepared by him but that admission of the
Petitioner itself does not constitute the proved case of the
mgnagement. It was'the duty of the management to prove
th4t the shortage was an intentional work of the Petitioner.
THis materia} fact has not been proved by the management.
Hg has further argued that the working of the bank starts
at [10.30 AM, it is impossible to receive any call on the
safne day at 10 AM and 10.30 AM whereas the remittance
hak to be sent after withdrawing maney at 10.30 AM and it
hags o be carried for 8 KM lang distanes to Damaragadda
brineh and 23 KM long distanes tn Mpaddur branch thys,
the story of getting infarmation from these two branches
o, 11.30 AM is concocted and fyhpisated story and no
refiancs can be placed an sch & fahrieated stary prepared
by Bsnch Menager f Napayanapst hranch- Fie has fupther
rgued that e Petitipngr has may %n.nsl the amaunt foyund
siart in the_sgetions prepargd by him as such, ths
pynishmant gfeismissal fram geryics is a dispropartionate
ppnishment. He hes fusther arged that joint re-counting
and, verifigation was the dupy of joint sustadians of the
il Wharaas by Freeert ass the Ratisionsr has infnlied
& sesHiane.of e nales prEpared By him and there is no

ipf re-caunting of the sections, as

pne is not responsible for the
ariAge ; the sections hut Branch Manager
i gisq saually respapsible for the same. This fact has

* bhen admitted by RW3 ang thus, the punishment imposed

on Petitioner is excessive and shayld be quashed and
some lenient punishment could have been jmposed on
the Petitioner. .

13. Against the above argument of the Petitioner the
Respbmdent bank has also filed written submissions
wherein they have also reiterated the same argument as
they have stated that on 22-4-2002 Damarigadda branch
of State Bank of India reported over telephone that there
is shartage of 10 pieces of Rs.50 dencmination notes and
a cash shortage of 5 pieces of Rs.}00 denomination notes
which has been prepared by Petitioner. A similar shortage
was reported by Maddur branch’ of the bank on the
telephone. On the basis of this information, the entire cash
at Narayanapet branch was recounted on 22-4-2002 and

© 23-4-2002 in the presence of the Petitiaper which revealed

a total cash shortage of Rs.10,200in 31 sections of Rs.100
and Rs. 50 denomination notes prepared on 8 different
dates between 20-2-2002 and 20-3-2002 rapged from ane
to six pieces in each packet. The shortage was determined
in the presence of the Petitioner who admitted the shartage
by giving in writing his statement on 23-4-2002 which is
PEx7 and it was accepted during enquiry prqp:ggix;g.' The
shortage of the nates was proved by way of staement of
the PW1, PW2 and PW3 who deposed before the Enquiry
Officer. They were cross examined by the Petitioner
workman through his defence representative but nothing
could come out of their statement that the shortage was
ot done by the Petitioner. No doubt no direct evidence
could have been given on the question of jntentions of
the Petitioner but Petitioner has made shortage' in 31
sections of the notes on 8 different dates, the logical
conclysion is that the Petitioper has gained for himself by
counting short notes in the sections prepared hy hm and
Enquiry Officer was well within his jurisdiction to come to
the conclusion that Petitioner warkman has prepared the -
sections of notes with a shortage of Rs.1 0,200 with intenition
to gain pccunia,ry’ advantage for himself and for loss to
the customers or the bank. On this question the Petitioner

_ has ot bgen able to get any adverse reply from the

managsment witnesses who were present and they are

¢ross- gxamined by the Petitioner. There is no dispute that

FEx.2 and PEx.3 were prepared in the presence. of the
Petiriansr apd PEx.7 own admission of the Petitioner which
itself prave that the Petitiorier has preparsd 31 sections of

_potes f Rs.100 and Rs 50 denomination with short

amount.

" 14. Thus, the charges against the Petitioner were
z:‘_*!"!q sinwe, Pafitioner sommitied pecuniary loss t the
bank with iniention to gain for himelf. Though he has

“made goad the loss committed by him by depositing
maney in the bank account that will not absclve the
Petitioner from the misconduct already committed by him
but, by depositing the amount in the bank, the Petitioner
has admitted the misconduct committed by him and there

 was no need to-produce any further evidence with regard
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to the shortage of the notes section prcpq.md by the
Petitioner if the joint re-counting was not done, the
Petitioner was duty bound to make complaint to higher
ups that bank note sections are being deposited in the
bank’s chest under his single signature. But the Petitioner
has not taken any precaution to get re-counting by joint
custodian as such, by not re-counting the section of notes
by a joint custedian also not absolve the Petmnncr from
his responsibility of not preparing or putting proper
number of notes in a section prepared by him though he
has signed on the slip of the notes that the section
contained 100 pieces and he has initialed on that. Petitioner
has verified that the section is containing 100 plécu' of
notes whereas they were short by some notes. This action
of the Petitioner coupled with the evidence of the
management witnesses and documents produced by the
management prove that the Petitioner was guilty of
pecuniary loss to bank and advantage for himself and
thereby the misconduct was proved. It has been submitted
that management has not ‘committed any mistake in
discharging the Petitioner from service with
superannuation bhenefits.

15. 1 have considered the above argument. [n the

light of the argument this Tribunal has to adjudicate,

) . Whether the action of. the management in
discharging the Petitioner from service with
superannuation beneﬁts is legal and justified?

(@) To whatreliefif any the Petitioner is entitied?

16. Point NoJ(I & II): In this claim petition it is
admitted case of the parties that at the relevant date and
time the Petitioner was cash officer at Narayan et branch
of State Bank of India. He was performing the duty of
preparing sections of notes and depositing the same in
the cash chest of the bank. It is alsn nat disputed that in
31 sections of the Rs.50 and Rs.100 denomination sectiop
shortage of notes was found and it is further undisputed
fact that shortage came to l;ght or knqw]gdge of the b
on the basis of the information given by the Brm
Manager of Damarigadda and Maddur on 22-4-2002. Qp
the basis of the information on 22-4-2002 and on 23-4-2002

the entire cash at Narayanpet branch was recounted and '

shortage of Rs.10200 was found in 31 sections of notes
prepared by Petitioner workman this material fact was
admitted by the Petitioner by his admission given in
writing on 23-4-2002 through P Ex. 7. It is further admitted
case that Petitioner deposited the entire amount of
Rs.10200 in the bank. Charge sheet was issued to the
Petitioner. His rgply was received hut not satisfied with
the reply enquiry was ordered and held. Mapagement
examined three witnesses from his side and has marked 8
documents on the basis of which Enquiry Officer has given
finding that the charges of intentional shortage of notes
in 31 sections of Rs.50 and Rs.100 denominations prepared
by the Petitioner were proved against him. This act of the

Fehﬁmmmmmnonal mthawewto gampecumﬂfy :
advantages.

17. The management witnesses were ammed at
length during course of snquiry. I haye gone throngh the
enquiry proceeding papers. The enquiry proceeding | has
already been held to be legal and valid which cannot be
mppmiqwd at this stage. It has aiready been held by
this tribunal that the gnquiry was held ip a legal and valid
mAanner. 'l'!:sEnquuyOﬂioer sﬁndmslshasedonewdcnce
it does not suffer from any perversity as such, at this
stage the evidence can not be re- appwcmted by thls
tribunal and on the basis of material produced befare the
Enquiry Officer which is available before this tribunal a,nd
the admission made by the Petitioner through his written
statemnent dated 23-4-2002 and deposlt made by the
Petlt;ongr in the bmk, this tribunal is of the opinion that
the Petitioner hgs committed ﬁnanc:al ;rregulantles and
loss tp bank by way ¢ of mzsappropnapon which is a serious

- misconduct of an smplayee of the banking institution from

whom high standard of integrity is required. The Petitioner
has not been gble to prove that he was maintaining higher
standard of mmgrity He pwpqrm the sections, has verified
that mh sgctlon contain 100 notes whersas nates were
found short in numtper The Petitigner has not alleged that
somebody else has handled notes or somehody else has
taken the notes from the w.'[l,oxy though prepared by him

as such, the resultant conclusion is that the Pesitioner

being the person incharge of preparing the section of
notes to less number of nates in 31 sections of Rs. 50 and
Rs. 100 denominations and thereby- he caused loss to bank

- by way of misappropriating the amiount in the sections

prepared by him and this conduct of the Petitioner is serious
misconduct and the punishment of discharge from the
service impased by the management on the Petitioner is
net disprapertiongts so the misconduet committed by the
Petitioner. The punishment is iy prapartien to the
misconduct committed by the Pefitioner. There is no
illegality ar uninstifihiliry in the ppishment impossd by
%mtﬂummem by way of discharge of the Petitioner

e service with supgrannuation benefits. Point Nos.

(1 & IT)are answersd accordingly.

18. From the above discussion, this tribungl js of the

definite apinian that Patition desgrves to be dismissed,
hence, it is dism;sgegl Reference is ordered accordingly.

Award passed accordingly. Transmit.

~ Distatpd to Smi- P- Rhani Gowrl, Persan Msmam
m%mhnjﬂmnmﬂwmgw% this ihe 195 day af

VER FRAKASH GAUR, Presiding Officey

Appsndix of Evilence
Witnessgs ewmned for Witnesses examined for
the Petitioner the Res_popdem '
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WW| : Sri C. Suryanarayana NIL
Documents marked for the Petitioner
NIL .
Documents marked for the Respondent
NI
= fieeht, 4 yomd, 2011
WA, 1999, —3eifrn e sfufy, 1947 (1947
w1 14) F U 17 B IE0 §, S0 g 3 I
+ YT & Hag Faeel dk 3e wwn $ d,
¥ fiffe stifrr forae © S0 T sife
, IR & Jure (W WA 22/1998) T YRR
F T, W B TR B 30-6-2011 T TG g &4
(9. q6-12012/243/97-3TE, 3R (Fi-1)]
o fo, 3 afusrd
New Delhi, the 4th July, 2011

5.0. 1999.—In pursuance of Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central

CentialG overrm enthdusoial T rinmal-am Labonr
Hydeabad as down nthelAmeanre th the
2l D ispute betw een em ployers in relation o the
eof Vysa Bank Ligd.and thedrw cukm ar, meosied

CenbalG overrm enton 30-6-2011,
No.L-12012/24357-R B8-D}
RAMESH SINGH, Desk Officer

ANNEXURE

IN THE COURT OF JUDGE, LABOUR COURT,
- SOLAPUR

Corum : Shri B. R. Gupta, Presiding Officer,
Labour Court, Solapur.

Ref. IDA No. 22/199% .

Exh. No. O/4.

-

he Chairman,

ysya Bank Ltd.
T2, St. Marks Road, Bangalote.
2. The Chairmnan,

N.G.C, Bank Lid,
2, St. Marks Road, Bangalore,

— First party
Vis,
Shrikant K. Rangdal,
R/65} Avanti Nagar,
Pung Road, Solapur.
— Second party

Shri. G.R. Joshi, Advocate, for first party - Employer.

Shri. R. G. Mhetras, Advocate, for Second party-
Employee. - :

AWARD
(Date 23-05-2011)

1. The Desk Officer, Government of India, Ministry
of Labour, New Delhi, in exercise of the powers conferred
upon him by Section 10(1) of the Industrial Disputes Act,
1947, referred the present dispute between the above
named parties for adjudication. .

2. As per contention of second party-employee
(hereinafter referred to as an ‘employee’) made in his
statement of claim vide Exh. U-4, he was working towards
first party-employer bank (hercinafter referred to as an
‘employer’) since July 91 as a clerk-cum-typist on basis

_ pay of Rs. 1000 per month plus other applicable

allowances. He worked till 30-9-95 continuously without
any interruption. As per his contention employer
designated him as a temporary clerk, however, actually

‘he was working on vacant post of permanent clerk. As

per his contention before his appointment he was under
gone for training as per written order of employer dated
20-5-91. During trairiing period also he received stipend
amount of Rs. 400 per month. As per his contention he is
a commerce graduate and also passed typing test of 40
w. p. m. through Government institution. After completion
of his training his jterview was also taken and thereafter
he was appointed as a clerk by employer. As per his
contention his work was unblamished however, inspite
of that manager of employer bank terminated his services
by oral order from 1-10-95. At the time of termination he
was neither given any chargesheet nor given any notice,
notice pay in lieu of notice and compensation. Even first
party not informed him as to why his services are
terminated. Hence, act of employer amounts to. unfair
labour practice and illegal. Hence he prayed for his
reinstatement with continuity of service and full back
wages.

3. The first party employer appeared and resisted
the claim of the second party vide w.s. Exh. C-6. As per
their contention present reference itself is not maintainabie.
As per their contention no claim was referred before
Conciliation Officer and directly reference made to this
Luiirt by Corciliation Officer Central Government and
therefore present reference itself is not maintainable, In
their further statement they denied contention of employee
that he continuously worked towards employer from July
1991 to Sept. 1995. They also denied contention that
employee has also taken training and also received stipend
allowance as alleged. They also denied that employer had
terminated services of employee incontravention of
provisions of Labour Laws. As per their contention
appointment of employee was on contractual basis and
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for temporary penod His last appointment was for the
period from 1-7-95 to 27-7-95 and after expiry of said term
his services were automatically came to an end. Therefore
non-renewal of appointment of employee do not amounts
to retrenchment. Therefore present reference is hit by
Section 2{oo) (bb) of the 1. D. Act. Therefore, question of
giving notice and retrenchment compensation does not
arise. In their reply they not disputed the fact that
employee'was getting salary of Rs. 1000 per month.
Employer also given specific periods of appointment of
employee in their reply and contended that appointment
of employee was for specific period. In the year 1991 his
appointment was in the month of July and from 10th
October to 23rd October. ‘In the year 1992 he was
appointed in the month of August and for 23 days in
September, 15 days in October and November. He was
not appointed in 1993. Subsequently in the year 1994 his
appointment was for-days 20 days in Febmary and one
month in April. In 1995 his appointment was in the month
of May and 20 days in June and subsequently from
1-7-95 to 25-7-95. There was no extension of his temporary
appointment order after 25-7-95. Employee had not
completed 240 days in any year and therefore question
of payment of compensation does not arise. Therefore,
there is no illegality committed by employer. They aiso
contended that after termination of service employee has
joined services in Samarth Sahakari Bank. Moreover, at
present he is working as a branch manager in Samarth

Sahakari Bank and getting more salary than he was -

getting in his previous employment with employer.
Therefore, on that ground also present reference is liable
to be rejected. Accordingly they requested to dismiss
the reference with costs.

4. On the basis of pleadings issues were framed at

exh. O-3. Both parties filed written notes of argument vide -

exh. U-44 and C-17 and counsel of employee also made
oral submissions, after perusal of notes of arguments,
evidence lead before Court and documeénts on record |

have recorded my findings against those issues for the
reasons given below. '

Issues Findings
1. Does second party prove that
_ termination of his service w.e.f.
1-10-95 is unjustified ? In affirmative

2. Does the first party prove that
the termination of his services
attracts Sec. 2(oc) (bb) and

therefore action is justif.ed ? In negative.

3. Does second party prove that
he is entitled to the relief as
prayed or otherwise ?

4. What order/award ?

Partly affirmative
As per final order.
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REASONS
Issue No.1and 2:— '

S. In present case the fact that employee started to
work towards employer as a clerk from July 1991 is not in
dispute. However, as per contention of gmployee since
July 1991 he continuously worked towards employer till

30-9-95 and his services are terminated without complying
the provisions of Industrial Disputes Act and therefore

- his termination is illegal. However, as per contention of

first party employer appointment of employee was on
contractua] basis and for short period from time to time.
His services are terminated on expiry-of term of contract -
and therefore as per Sec. 2(00) (bb) his termination cannot
be termed as retrenchment and therefore no question of -
giving notice and retrenchment compensation to employee
and therefore there is no illegality in termination of

employee. Therefore, it is necessary to see as to whether

appointment of employee was on contractuzal basis for
temporary period or he worked continuously from July
1991. If employer proves that appointment of employee
was on contractual basis for temporary period then
question of retrenchment compensation and notice does
not arise.- However, if he fails to prove the same then
termination of second party employee can be termed as
illegal as first.party neither given notice nor paid notice
pay and compensation.

6. In this respect seqond party employee examined
himself at exh. U-21 and U-39 and deposed on cath as per
contentions made in his statement of claim. He also stated
that since 1-7-91 to 30-9-95 every year he worked towards
employer for more than 240 days. However, inspite of that -
employer has terminated his services by oral order without
giving any notice or notice pay and comperisation. He
also stated about his applications by which he had
requested for production of documents by first party.
However, inspite of that first party not produced material
documents on record. He also filed some documents on

“record with list Exh, U-22A and U-40 i.e. order dated

20-5-91 by which employee was directed for taking training;
true copy of his B. Com. Mark list and English typing-
examination. He also filed lefter of first party by which
they replied that they are unable to give extract of bank
account of employee as it is 10 years old. On the other
hand, first party employer neither laid any evidence to
support their defence nor filed any documentary evidence
to support their contention. However, in their written
argument they contended that employee was contractual
employee and his services are terminated by expiry of
contractual period and therefore his termination does not
amounts retrenchment and therefore it is not necessary to
give notice and retrenchment compensation. :

. 7. At the time of arguments counsel of second party
employee also drawn my attention towards his application
by which he had requested for production of material
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ents im_:luc.iirl'g. attendance register for the peripd
1991 to 1995 but inspite of that employer not filed

not entered in witness box and therefore statements
th of employee should be believed and adverse
infgrence may be drawn against employer and his defence

igh Court . i.e. (1) Canara Bank, Bombay V/s. Eastern
ethanical Works, Bombay reported in 2008(5) Mh. L.J.
, (2) Narayan Govind Gavate V/s. State of Maharashtra
reforted. in 1977 AIR 183 SC, (3) Union of
Indiia V/s. Sugauli Sugar Works (P) Ltd. reported in 1976
AIR 1414 SC. (4} H. D. Singh V/s. Reserve Bank of India

repbrted in 1985 SCC (L&S) 975 SC.(5) The State Bank .

of India V/s. N. Sundara Money 1976 SCC (L&S) 132 8C
ang (6) Kushalbhai Mahojibhai Patel V/s. A Firm of
Mdhmadhussain Rahimbux reported in 1981 AIR 977.5C.
In first citation in money suit defendant did not entered
in Witness box to state facts pleaded in written statement
and on that ground defence of defendant was rejected.
In $econd citation burden of proof and onus of proof as
pen Evidence Act is discussed and it is held that if party
b possesses best evidence does not produce it on
redord before the Court then adverse inference can be
drqwn against him. It is also held that if no evidence laid
to prove burden shifted on party then it can be held that
he Failed to prove burden shifted on him. In third citation
adverse inference was drawn against party who net filed
important document on record. In forth citation employer
nol produced attendance register of employee to
cohitravene workman'’s claim and on thai ground adverse
inference was drawn and claim of workman accepted and
it 15 held that workman had worked for more than 240
days in a year as per Sec. 25- B of the I.D. Act. Citation at
Sr| Nos. 5 and 6 are also regarding same point about
drawing adverse inference for non-production of material
dofuments and entry in witness box.

8. In present case inspite of specific defence of
-iployer that appointment of employee was for temporary

iployer has not brought any incriminating admissions
toljustify their defence. On the other hand, employee has
sthted on oath to support his contention that he
cdntinuously worked from July 1991 to September 1995
afjd without giving any notice or retrenchment

compensation he is terminated from service. In cross
examination of employee there is nothing to discard his
testirnony on oath. Moreover, it is an admitted fact that
employee has started to work towards employet since July

-1991 and worked till the year 1995. As per employee he

worked till 30-9-95. However, as per employer he worked

_ till 25-7-95 only. Said fact shows that at least employee -

had worked for about 4 years towards employer. in the
absence of any evidence or document from the side of.
employer to support their defence the contention of
employee which is on' oath appears acceptable that he
continuously worked for mote than 4 years towards
employer. However, inspite of that his services are ‘
terminated by oral order without notice, notice pay in lieu
of notice and compensation. Contention of employee is
also well supported by documentary evidence filed with
list Exh. U-22A which shows that before appointment
employee was also given training and during training
period also he was given stipend amount of Rs. 400 per
month, Certificates filed on record also shows that he was
commerce graduate and also possesses English typing of
40 w.p.m. certificate. Said fact supports his contention
that he was qualified for the post of clerk as alleged by
himn.

-9_From record it also appears that employee had
made applications from time to time for production of
material documents including attendance register from
Tuly 1991 to September 1995. However, inspite of that
employer not filed any such document on record. Orders
on those applications shows that employer had given
undertaking to produce attendance register but inspite
of that he not produced it and therefore Court has held
that said aspect can be considered at the time of final
argument on merits. However, inspite of that employer
not produced, such documeniary evidence on record.
Admittedly attendance register maintained, by employer
is the best evidence to prove whether employee had
continuously worked for more than 240 days in each
year towards employer or not. However, inspite of
undertaking employer not produced said most important
document on record. Even he not filed extract of said
register on record. Moreever, he also not entered in the
witness box and therefore 1 have no reason to disbelieve
the version of emplovee which is on oath that he worked
for more than 240 days in every year from July 1991 10
sewiziber 1995 and his service was not on contractual

basis. In such, sitvation it was mandaiory on the pari of

employer to give notice or notice pay in lieu of notice
and compensation as per Sec. 25-F of the I. D. Act before
terminating the services of employee. However, admittedly
in this case employer has not complied the provisions of
Sec. 25-F of the I. D. Act and terminated the services of
employee by oral order and therefore [ hold that said act
of employer is illegal. Accordingly I answer issue no. 1 in
affirmative and issue no. 2 in negative. ‘
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Issue No.3 :—

10. In view of my findings against issue nos. 1 and 21
hold that act of employer of terminating services of
employee without compliance of provisions under Sec.
25-F of the 1. D. Act amounts to illegal and unfair labour
practice. Therefore employee is entitled for the relief of
reinstatement with continuity of service. However, so far
as back wages are concerned in that respect burden is on

employee to prove that inspite of sincere efforts he could

not get gainful employment. However, in present case the
employee has neither pleaded nor laid evidence about his
gainful employment. On the contrary at the time of cross
examination he has given vital admissions about gainful
employment. In his cross-examination he has admitted
the fact that since 1st QOctober, 1995 he started to work
towards chartered accountant Pandhare and after
termination of his services by chartered accountant
Pandhare he started to work in Samarth Sahakari Bank
since 1st October, 1996 initially as a clerk and subsequently
as a Sr. Officer. He also admitted that initially he was getting
salary of Rs. 1000 per month and at present he is getting
Rs. 13000 per month. Even he has admitted that now he is
working as a branch manager. He also admitted that in
Samarth Sahakari Bank he is working as a permanent

employee. Said admissions of employees shows thatheis -

getting more salary in Samarth Sahakari Bank than his
previous salary by first party employer. Moreover, he
became permanent employee in Samarth Sahakari Bank
and now working as a Branch Manager. Said facts shows
that after his termination he is gainfully employed and
getting more salary than his previous employment towards
employer and therefore I hold that he is not entitled to any
back wages. Accordingly, I answer the issue no. 3 partly
in affirmative and proceed to pass the following
order.

ORDER
i. Reference is partly allowed.

2. The first party employer is hereby directed to
reinstate the second party employee, on the post from
which he was terminated, with continuity of service,
however, without back wages.

3. No order as to costs.
4. Award be drawn accordingly.
Place: Sotapur _
B: R. GUPTA, Presiding Officer
Date :-23-5-2010 '
7§ fwelt, 4 gomg, 2011

.20, 2000, ~Sleifirs forarg Afufrm, 1947 (1947
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i e @ WA P o I SR B 49,

sy 7 Ffde sleifien faar & S0 wew s
i, R B Y= (TR e 2/201 1) i yevE
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K @—41012/1'1/2009—”{ AR (-]
v fae, = aAfust

New Delhi, the 4th July, 2011

-8.0. 2000.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of South Central Railway and their
workman, which was received by the Central Government

o n
1-7:2011.
[No. L-41012/11/2009-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM - LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 6th day of April, 2011
INDUSTRIAL DISPUTE No. 2/2011
Between:

Sri H.V. Appa Rao,

C/o Sri G. Satyanarayana,
0.8, Typing, GPO Office,
IV FLoor, Rail Nilayaim,
Secunderabad

AND

.. .Petitioner

;I’he General Manager,
South Central-Railway,
Rail Nilayam, .
Secunderabad .. .Respondent
Appearances:
For the Petitioner

For the Respondent : NL

Party'in person -

ORDER

The Gevernment of India, Ministry of Labour by its
Order No. L-41012/11/2009-IR(B- ) dated 31-1-2011 referred
the following dispute under section 10(1)( d} of the LD.
Act, 1947 for adjudication to this Tribunal between the
management of South Central Railway and their workman.”
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The freference is as under :

SCHEDULE

Central Railway, Secunderabad in terminating the
service of Shri H.V. Appa Rao, w.e.f, 10-8-2007 by
accepting false resignation letter without conducting
an enquiry is legal and justified? To what relief the
workman is entitled?”

The reference is numbered in this Tribunal as 1.I3.
No.|2/2011 and notices were issued to the parties.

2.0n 6-4-201 1 case is called for appearance of parties
congerned. Petitianer filed memo dated 5-4-2011 stating
that he does not want to pursue the case as he has been
re-gngaged as Substitute Bungalow Peon attached to the
Burnjgalow of Sri R.V.N. Sarma, the then Sr. EDPM/LGDS
and now Secretary to Chief Mechanical Engineer (CME})
and want to withdraw the present case. Workman is
identified by Mr. A. Prithvi Raj counsel for Respondent.

3. In light of the above cited memo, the reference is
tredted to be withdrawn and hence this order. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
tragscribed by her and corrected by me on this the 6th day
of April, 2011 '

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Wiknesses examined for Witnesses examined for
the Petitioner the Respondent
NIL NIL

_ Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

+ fiewht, 5 Yo, 2011
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New Delhi, the 5th Fuly, 2011
$.0. 2001 —1In pursuance of Section 17 ofthe Industrial

“Whether the action of the management of South -

Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the award (LCID No. 95/2007) of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad now as shown in the Annexure ‘in the
Industrial Dispute between employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 5-7-2011.

[No. L-22013/1/2011-IR [(oR1)]|
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT
AT HYDERABAD

Present . Shri Ved Prakash Gaur, Presiding Officer
7 Dated the 2nd day of May, 2011
INDUSTRIAL DISPUTE L.C. No. 952007
Between :

Sri Chippakurthi Lingaiah,
S/o0 Lasmaiah,

H. No. 22-145, 13th Ward,
Mancherial, Dist: Adilabad

AND

.. .Petitioner

1. The General Manager, .
M/s. Singareni Collieries Company Ltd.
Ramakrishnapoor
Adilabad District.

2. The Managing Director,
M/s. Singareni Collieries Company Ltd.
Kothagudem Post, Khammam District

. . .Respondents
APPEARANCES:
: S S. Bhaigwanth Rao, Advocate
: Sri S.M. Subhani, Advocate

For the Petitioner
For the Respondent
AWARD

This petition under Sec. 2 A (2} of the LD. Act, 1947
has been filed by Sri Chippakurthi Lingaiah, ex-badli filler
to set aside the termination order dated 15-1-2003 and'to
reinstate the Petitioner workman with full back
wages.

2. It is alleged by the Petitioner that Petitioner was’

appointed by Respondent No.l on j-12-1978 at
Ramakrishnapur. The Petitioner has put in 130 musters in
1998, 157 musters in 1999 and 125 musters in 2000 and
only 99 musters in 2001. A charge :;:et was issued on

!

E
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2-5-2002 under Section 25(33) of Standing Orders of
company as is :

“habitual absenteeism and without submitting leave
overstaying beyond sanctioned leave.”

3. He submitted explanation to the charge sheet with
medical certificates. Petitioner’s health was not good and
he has taken treatment in various hospitals including
colliery hospital. Petitioner was dismissed from service on
20-1-2003 arbitrarily, illegally against the principles of
natural justice. Petitioner is a patient of nerves and
suffering from 1998. Medical certificates produced by him
were not accepted during enquiry. The conduct of enquiry
without subsistence allowance is null and void. Proper
opportunity was not given to the Petitioner in the enquiry
proceeding. Hence, it is prayed that the dismissal order
issued by Respondent No.l be declared as illegal and
arbitrary and set aside the same consequently directing
the Respondents to reinstate the Petitioner into service
with all consequential benefits.

3. Management has submitted his reply alleging
therein that Petitioner remained absent for the year 2000
which hampered the working of the company, the absence
of the Petitioner was without any sufficient cause which
is grave misconduct within the Standing Orders 25.25 of
the company and dismissal is not bad in the light of the
case law reported in 1996(1) SCC 302 State of U.P. and
others Vs. Ashok Kumar Singh. Petitioner was appointed
into the service of the Respondent company on 16-6-1983,
Petitioner had put in 129 musters in the year 1998, 100
musters in 1999 and 100 musters in the year 2000, He
remained absent for the rest of days in the year 2000 as
such, he was issued with a charge sheet dated 15-2-2001
for his absenteeism during the year 2000, Petitioner has
submitted explanation to the charge sheet dated 6-4-2001
which was found unsatisfactory az such, enguiry was
red. It is denied that he has submitted medical
rtiticates along with the explanation. Due notices were
1iven to the Petitioner to participate in the enquiry
proceeding, The notice was acknowledged by the
Petitioner and he has participated fully in the enquiry
proceeding, Enquiry report was also provided to the
Petitioner. He acknowledged the notice on 10-5-2001 and
submitted his representation dated 23-5-2001. Disciplinary
Aythority on considering enquiry proceeding, enquiry
o and representation of Petitioner decided to imipose
punishment of dismissal from service, accordingly, his
services were dismissed w.e.f. 31-7-2001. It is not correct
that he was dismissed from service on 20-1-2003. Petitioner

" did not produce any sickness proof, thus he failed to

produce any documentary evidence before the Enquiry
Officer, Petitioner did not avail the assistance of co-worker
though he was given opportunity to'take the help of a co-

worker. He intentionally absented himself without any
reason or cause. The company has provided medical
facilities by establishing hospitals, the Petitioner did not
reported to the company hospital for his sickness thus,
his submission that he was absent due to ill-health is
unfounded, Enquiry Officer has given his finding on the
material placed before him by the management -and no
fault can be find in the enquiry report, it is based on
evidence and Petitioner’s dismissal order is not
disproportionate to the misconduct committed by him
since Petitioner was not regular to his duties company
has dismissed him which is neither illegal nor invalid. it is
submitted that the subsistence allowance is payable only
in case of suspension pending enquiry, which is not

applicable to the Petitioner as he was charge sheeted for -

absente¢ism without sanctioned leave or sufficient cause
and not placed under suspension. Mere putting of 20 years
of service does not qualify an employee to opt for voluntary
retirement scheme, as per scheme those. who are facing

disciplinary proceedings for any misconduct, during the -

operation period of the scheme are not eligible-for seeking
voluntary retirement. Petitioner has not fulfilled the

conditions of voluntary retirement scheme hence, his .

request was not accepted for the scheme. After giving fair
opportunity and rendering counselling to the Petitioner
on 9-4-2001 by giving opportunity to improve his
performance. But he has put in only 47 days of attendance
during the period from January, 2001 to June, 2001, though
he was given opportunity to improve his performance, he
remained absent and failed to improve. Hence, the petition
be dismissed.

4. Parties were directed to produce documentary
evidence in support of their claims, Petitioner has filed
xerox copies of dismissal order dated 15-1-2003,
representation of the Patiticaer dated 23-G-2007, pay slip
for 1/2002, bunch of original riedicai srescriptions,
discharge summary and enquiry proceeding, However, the
Respondent has filed charge sheet, acknowledgement of
charge sheet, enquiry notice, request letter, entire domestic
enquiry proceedings file, enquiry report, show cause notice
issued to him, his representation for show cause notice
and dismissal order.

5. Coming to the point of the legality and validity of
domestic enquiry conducted by the management it is
pertinent to mention that as the Petitioner has not
challenged the legality of the domestic enquiry, case is
fixed for arguments under Sec. 11A of the Industrial
Disputes Act, 1947, Petitioner counsel called absent and
heard argument of Respondent.

6. It appears that Petitioner is not interested to
proceed with the case. However, I have gone through the
claim staterment, counter statement, documents of the both

T
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partis and arguments of the Respondent.

7.1t is admitted fact that the Petitioner remained
absept during the year 2000 for which a charge sheet dated
15-2-2001 was issued to the Petitioner, he acknowledged
the receipt of charge sheet. It is also admitted that domestic
enquiry was conducted and ﬁ’etitioner participated in the
donjestic enquiry. On the basis of the report submitted by
the [Enquiry Officer dismissal order has been passed
against the Petitioner which is under chalienge.

8. Thistribunal has to consider the follewing points:

{1) | Whether the absence of Petitioner during the year
2000 was for any sufficient and reasonable cause or
not and the report of Enquiry Officer is based on
evidence or not ?

(2)| Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
.committed by the Petitioner ?

9. Point No.1: The Petitioner has submitted that he
fell sick during the year 2000 due to which he remained
abdent. His statement was recorded by the Enquiry Officer
andl during the course of the enquiry he stated that he
rethained absent for the period mentioned in charge sheet
duf to health problems. But has not been able to provide
any single piece of paper before the Enquiry Officer to
substantiate his allegations, he has not mentioned what
was the cause of his ill-health and from where he took
trdatment. He simply stated that his health condition was
ngt good due to which he remained absent during the
ydar 2000. As against this, the mmanagement has produced
Si Galib Shareef, POA and Sri K. Nagabhushanam, Clerk
to prove that Petitioner remained absent without any leave
o1 without any intimation during the year 2000 and had
put in only 100 musters in 2000. Since absence of the
Phtitioner was admitted by the Petitioner himself it was
te sole duty of the Petitioner to prove that his' absence
as due to any cogent reason or sufficient cause. Petitioner
as unable to prove that his absence during the year 2000
as due to sufficient reason. Though he stated that he
as absent due to il}-health but he is not able to provide
y evidence or materia) in support of his iliness. Even if i
if presumied that Pefitoner rehfained absent due to the il
calth why he did piof informed his superirs regarding
His ilIness has not been explained by the Petitioner. Thus,
he findihg oFthe Enqpiey Qe tha Pertioners e
‘ ' a onevidence anci reasoning

O in e o

: : [ )
9. This tribuna} s alse of the opinion that the
etitioner remained ghsent Without any infimation to his
miployer during fie year 2000, his absence was without

" any reasonable or sufficient cause and thereby the

Petitioner has committed misconduct mentioned in p\zlxra
25.25 of the Standing Orders of the company. Point No. is
decided accordingly.

10. Point No. 2: So far as the question of
punishment is concerned the Petitioner has not been able -
to justify his absence during the year 2000, he has
voluntarily admitted before the Enquiry Officer that he
remained absent during 2000 and though the Respondent
management has stated in the counter statement that
Petitioner remained absent during the years 1998 and 1999
but it was not mentioned in the charge sheet. However,
this fact was not brought before the Enquiry Officer also.
As such, the previous absence cannot be taken into
consideration but the absence during the entire year 2000
is surely a grave misconduct and management has not
committed any mistake in passing the punishment of
dismissal against the Petitioner. The Learned Counsel for
the Petitioner has argued that the Petitioner’s family is
starving due to dismissal of the Petitioner against which
Learned Counsel for the Respondent has argued that
Petitioner himself is responsible for the starvation of the
family members, the Petitioner was an unwilling worker
who has not cared to perform his duties with sincerity as
such, the punishment was proper and interference is not
required in this case.

11. 1agree with the argument of the Learned Counsel
for the Respondent and 1 am also of the considered opinion
that the punishment imposed on the Petitioner is neither

~ excessive nor disproportionate and Petitioner is not a

deserving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no interference is

. required in the roatter of the punishment. Point No.2 is

decided accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her corrected by me on this the 2nd day of
May, 2011. :

VED PRAKASH GAUR, Presiing Officer
Appendixofevifence

Witnesses examined for
the Petitioner

Witnesses examined for
the Respondent
NIL NIL
Documents marked for the Petitioner
NL

Documents marked for the Respondent
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New Delhi, the 5th July, 2011

S.0. 2002.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 63/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
industrial dispute between the empolyers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 5-7-2011.

[No.L-22013/1/2011-IR(C-ID)}
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 18th day of April, 2010 )
Industrial Disputé L.C. No. 63/2004

Between:

Sri Sonnala Ramulu,

S/o Hanmanthu,

R/o Gattepally {Post),

Peddapally Tq. Karimnagar District. ...Petitioner

AND

The General Manager,

Singareni Collieries Company Limited,

Ramagundam Area-f, Godavarikhani, A

Karimnagar District. ....Respondent
APPEARANCES

For the Petitioner M/s. A.K. Jayaprakash Rao,

K. Srinivas Rao, P. Sudhia, T. Bal
Reddyﬁ M. Govind., K. Ajay
Kumar & Venkatesh Dixit,
Advocates

M/s. P.A.V.V.S. Sarma & Vijaya

For the Respondent : )
Lakshmi Panguluri, Advocates

AWARD

This petition under Sec.2 A (2) of the 1.D. Act, 1947
was fited by Sri Sonnala Ramulu, Ex.Coal filler of Singareni
Collieries Company Limited against the order of dismissal
dated 3-6-1989.

2. It has been alleged in the petition that Petitioner
joined as badti filler in 1974 and was promoted as ,coal filler.
He was sincere to his job and he obeyed the orders of his
superiors till he was dismissed from service on 3-6-1989
without following the mandatory provisions of Industrial
Disputes Act, 1947.

3. It has further been alleged that management filed

an application under Sec.33. 2(b) of Industrial Disputes
Act, 1947 M.P.N0.40/1989 in ID 56/1984 for seeking
permission or approval of the tribunal justifying the action
of management in dismissing the services of the Petitioner.
The Petitioner was one of the workmen of 1.D.No.56/1984.
In the said ID the Hon’ble Industrial Tribunal, Hyderabad
passed an order dated 17-2-1993 alleging that domestic
enquiry was not held according to the principles of natural
justice and the enquiry was vitiated. Aggrieved by the said
order management filed writ petition No.3006 of 1993 before

. Hon’ble High Court of A.P. and Hon’ble High Court was

pleased to set aside the order dated 17-2-1993 and restored
the matter. The Hon’ble Industrial Tribunal on the basis of
the order of Hon'ble High ¢ Court of A.P. restored the matter,
heard the matter afresh and passed an order ori 25-8-1995
grantmg approval to the Respondent management in
dismissing the services of the workmen of ID 56/2004.
Aggrieved with the said order, the Petitioner filed WP
No. 29654/1995 which was heard by Hon’ble High Court
of A.P. and Hon'ble High Court passed an order dated
20-1-2004 suspending the remarks made by the Industrial
Tribunal and further held that the Labour Court or Industrial
Tribunal wnl} not be mﬂumoed py the observation or remarks
made by the Trlbunal Thereby the Petitioner has
approached this tribunal challenging the order of dismissal
dated 3-6-1989.

4, It has been alleged that while the Petitioner was
working a charge sheet was issued to him alleging therein
that the Petitioner workman instigated the workmen and
prevented them not to go into the mine and threatened his
superiors that he will beat them and mspgated for strike
and pamclpated ln the strike due to which the company
last 327.0" tons of productlon, thereby the Petitioner
workman comlmtted an act of misconduct under clauses -

l§(1} 16(5), 16(9) and 1%19) of the company's standlng

‘ltrl q Senuces
exg loﬁ IF ha?o &Qfﬁye ?tfrtmner sp@imfted

gen alleged fhat olliery
Niénageg is not an A poip g Authority nor Discxp[mary
Authotity of the worzman, as such, he has got no power to
issue charge sheet nor he can lmtlate any dlscmlmmy action
agamst the workman Only superiors to the Colliery
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Manager can issue charge sheet and initiate disciplinary
actipn, '

and

5. The objection of the Petitioner was not considered
enquiry was ordered and a Junior Officer, subordinate

to the Colliery Manager was appointed as Enquiry Officer
whefe Colliery Manager was a complainant and witness to

the
that

of e
not
exp
Peti

ncident as such, the principles of natural justice and
of objectives of departmental enquiry were violated.

6. The Enquiry Officer failed to explain the procedure
hquiry. Enquiry was held in English language which is
known to the workman and Enquiry Officer failed to
ain the contents etc.. It has further been alleged by the
tioner that he is active member of the trade union and

he dften used to espouse the grievances of the workmen

e superior officer. Due to active participation in the

iry proceeding. The entire enquiry proceeding is

indicial and the proof of the alleged misconduct is

iemissal order dated 3-6-1989 and o reinstale in the

serdice with all consequential benefits.

7. Respondent management has filed counter

staiginent stating therein that the petition is devoid of merit

and
fieg
has
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Peti
and
peti
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mar
Hig
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and
par
prog
Petil
it, b
the
alle

is not maintainable. The present petition has been
ghter disposal of WP No.29654/1995 after Respondent
taken steps for seeking return of documeni: but
pondent has not received the documents back as such,

has not stated facts in proper prospective. The
ioner’s dismissal under Sec.33.(2)(b) has been accepted
there is no proportionality of punishment in the present
1O,

he i{ unable to give detailed reply. The Petitioner in this

8. The contention of the Petitioner that Collicry
ager has no powei to issue charge sheet is f=void of
t as this.matter has been alrveady settled by Hon'ble
h Cowrt as such, this matter can noi be raised again.

9. The contention of the Petitioner that enquiry was
e managed and reasonable opportunity was not
rded ito the Petitioner is incorrect. The enquiry

fair opportunity was afforded to the Petitioner to
icipate in the enquiry he participated in the
eedings. The enquiry proceeding was explained to the
lioner in the language known to him. He participated in
oth the parties adduced their evidence and basing on
evidence Enquiry Officer submitted his report. The
bation of the Petitioner that he is a member of the trade

eeding was conducted in proper prospective, proper.

union espousing the cause of the workman hence, he has
been involved in the case is totally false.

10. Parties were dirécted to produce their evidence.
Both the parties produced their evidence. Petitioner
workman has filed documents Ex. W to W4 whereas the
management has filed as many as 14 documents which
consists of enquiry proceeding, evidence of the parties,
enquiry report etc., in all 75 pages.

11. T the present petition the Petitioner workman
has challenged the legality and validity of the enquiry
proceeding which was considered by my Learned
Predecessor and who heard both the parties on the question
of legality and validity of the enquiry proceeding and has
arrived at the conclusion that the domestic enquiry
conducted by the management is legal and valid by his
order dated 14.5-2007. Since the question of legality and

- validity of the domestic enquiry has already been decided

by my Learned Predecessor, I have to adjudicate the main
question raised through this petition. It has to be
considered by this tribunal that:

I Whether the action of the management in
terminating the services of the Petitioner vids
order dated 3-6-1982 is legai and vali< or nei?

" Whether the Petitioner wiorkman is entitied for
any relief or not?

12Z. Point No.t: The Petitioner workman has himself
stated that an 11 56/1984 was filed before Industrial Tribunal,
tyderabad wherein Petitioner was a party to the proceeding
and management filed 2 petition under Sec.33.(2)(b) of
Industrial Disputes Aci, 1947 for approval of the tribunal
regarding action of management in disrissing the services
of the Petitioner along with other workmen. Said approval
was granted by the tribunal vide ovder dated 25-8-1995.
The said order was challenged vut the approval of the
order of dismissal was upheld by the Hon'ble High Court
of A.P. after the decision of the said writ petition the
Petitioner filed present petition challenging the action of
the management on the ground of non-observation of the
principles of natural justice and non-observation of the
principles of Industrial Disputes Act, 1947, The contention
of the Petitionier is that he was issued with the charge
sheet dated 19-10-1988 and he was again issned charge
=heet by the Colliery Manager on this issus, the Petitioner
wantad te know from the Colliery Manager whether g has
£ ers to issue charge sheet or not and his fellow workers
also accompanied him where some altercation was took
place between him and Colliery Manager. During that
altercation the Petitioner is alleged to have used abusive
language to the Colliery Manager in the presence of other
co-workers and thereby he committed misconduct under
clauses 16(1), 16(5), 16(9) and 16(19) of the company’s
standing Petitioner further instigated co-workmen to strike
to the work causing loss to the company thereby another

_charge under Section 4{a), 4(b) of the Essential Services

kbl ww )



[ [[—@vs 3(ii)]

ARG F U99T : JOME 30, 201 179099 8, 1933 5531

Maintenance Act, 1981 was also leveled against the
Petitioner. The Petitioner workman was asked to explain,
He submitted his explanation but not satisfied with the
explanation of the Petitioner enquiry was ordered wherein
the Petitioner has participated, Enquiry Officer recorded
evidence of both the parties, i.¢., management and workman
and he concluded with the finding that the charges under
clauses 16(1), 16(5), 16(9) and 16(19) of the company's
standing orders read with Section 4(a), 4(b) of the Essential
Services Maintenance Act, 1981 was proved against the
workman,

13. The contention of t1e Petitioner is that he is a
trade union leader and he used to espouse the grievances
of the workmen and due to his active participation in the
trade union activities the management has framed faise
aliegations with a view to harass the Petitioner. But at the
same time, the Petitioner has admitted during course of
enquiry that the strike took place on the date alleged to be
the date of altercation with the Colliery Manager. How the
strike occurred, has not been explained by the Petitioner.
The Petitioner’s contention is that the rival group of the
trade union has instigated in strike on that alleged date of
strike causing loss to the company but this fact has not
been proved by the workman. All these material facts were
enquired by the Enquiry Officer and he has given cogent
finding to which my Learned Predecessor has held to be
legal and valid.

14. It has been argued by the Learned Counsel for
the management that once the enquiry was held to be legal
and valid and the finding of the Enquiry Officer to be based
on evidence this tribunal can not enter into the same
question again.

15. T agree with the argument ofthe Learned Counsel

for the management that once my Learned Predecessor

has held that enquiry proceeding was legal and valid the
Enquiry Officer has given cogent finding holding the
charges against the Petitioner were proved on the basis of
the evidence produced before him, this tribunal has no
authority to re-enter into the same question at this sage.
Thus, from the facts and evidence available on the record,
that is the record of the enquiry proceeding it is established
that Petitioner used filthy language against the Colliery
Manager, he threatened to beat him on the alleged date of
the incident and he instigated other co-workers to strike
the work and thereby he was guilty 'of the misconduct
provided under clauses 16(1), 16(5), 16(%) and 16(19) of the
company’s standing orders and Section 4(a), 4(b) of the
Essential Services Maintenance Act, 1981. Point No.1 is
decided accordingly.

16. Paint No. II : The Petitioner workman has not
been able to prove that management has imposed
disproportionate punishment on him. The misconduct
committed by Petitioner workman is very serious in the
nature as he has abused his superior in his office in
presence of other subordinate employees of the company,

‘ExW4 :

he not only abused the officer but thréatened to beat him
and such workman does not deserve to be remained in the
service of the departinent or company. The management
has not committed any mistake in terminating the services
of the Petitioner. The punishment is in accordance with the
gravity of the misconduct committed by the workman and
1 find that Petitioner does not deserve any leniency or
sympathy. Point No.1l is decided accordingly.

17. From the above discussion, this tribunal comes -
to_the conclusion that Petitioner does not deserve any
sympathy and he is not entitled for any relief and petition
deserves to be dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 18th day of
April, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined for
the Respondent

Wimesses examined for

the Petitioner

WWI: Sri Sonnala Ramulu -~ NIL
Documents marked for the Petitionér

Ex W1 : Copy of charge-sheet

Ex W2

ExW3 :

: Copy of explanation to charge-sheet

Copy of order in WP No. 3806/1993.

Copy of order in WP 29654/1995.

Documents marked for the Respondent
NIL
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New Delhi, the 5th July, 2011

8.0. 2003.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCID No. 7/
2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
industrial dispute between the empolyers in relation to the
management of SCCL and their workmen, which was
reccived by the Central Government on 5-7-2011.

[No.L-22013/1/201 1-IR(C-I)] -
D.S.S. SRINIVASA RAO, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMELT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT
AT HYDERABAD

Present : Shri VED PRAKASH GAUR, Presiding Officer
Dated the 2nd day of May, 2011
Industrial Dispute L. C. No. 7/2008

Between :

Sri E. Rajesham,
S/oEllu,

R/d Q.No. VKCH/544,
Vehkateshwari Post,

...Petitioner

. The Chairman & Managing Director,

/s. Singareni Collieries Company Ltd.

he Chief General Manager,

/s. Singareni Collieries Company Ltd., Kothagudem

rea, Khammam District.

he Manager,

/s. Singareni Collieries Company Ltd.,

othagudem Area, Khammam District. ...Respondents

pearances:

Fdr the Petitioner  : Ms. G. Vidya Sagar, K. Udaya Sri &
P. Sudheer Rao, Advocates.

*gr the Respondent :Sri .M. Subhani, Advocate.

AWARD

This petition under Sec. 2A (2) ofthe 1.D. Act, 1947

wps filed by Sri E. Rajesham, Ex. General Mazdoor of

M/s. Singareni Collieries Company Lid., against the

nagement challenging the order of his dismissal dated

-9-2007 to quash the said order and reinstate him with

ck wages.

.

753

2. It has been alleged by the Petitioner that he was
pointed as badli filter on 8-12-1982 and promoted as
enera! Mazdoor in the year 1987 and he further promoted
a$ Trammer in the year 1990. A charge-sheet dated
16.2.2007 was issued to him alleging that he remained
absent on number of days without leave or sufficient cause
ring 2006. Petitioner submitted his expianation on
201.2-2007 however, the enquiry was ordercd. Petitioner
siibmitted that he remained sick, he was suffering from

hicken Gunya and High Fever and was not in a position
tp perform his duties. Enquiry was conducted. One Sri K.K.
am Mohan was examined as management witness who
roduced pay slips. Petitioner himself examined in his
efence, submitted medical certificates before the
isciplinary Authority but without considering the facts
nd circumstances, certificates produced by the Petitioner,
espondent dismissed the Petitioner from services. The
nquiry Officer has failed to appreciate the facts and
ircumstances of the case. The finding of the Enquiry

Officer is perverse and based on no evidence, hence, the
dismissal order dated 12-9-2007 is illegal arbitrary and
unjust and liable to be set aside. Though the Petitioner
filed mercy application to the Chairman and Managing
Director, it was not considered. Removal of Petitioner from
service is shockingly disproportionate to the charges
alleged against the Petitioner and he prays to direct
Respondents to reinstate the Petitioner with full back wages,
continuity of service and all other benefits. '

3. Respondent management has filed counter
challenging the maintainability of the petition under
Sec.2A(2), further stating that Petitioner was an
unauthorized absentee who was dismissed from services
on proved charges of absenteeism after conducting a
detailed domestic enquiry following the principles of natural
justice. It has been submitted that the workman was
appointed on 10-12-1982 as badli filler and subsequently
promoted as general mazdoor on 14-10-1998 and as trammer
w.e.f. 22-10-1990. Petitioner was irregular to his duties. He
has put in 154 musters in the year 2004, 143 musters in
2005, 97 musters in 2006 and 61 musters up to August,
2007, It is submitted that the minimum musters required tc
be put in by an employee empioyed undergreund is 190
which the Petitioner has failed to put in as required, therefore
he was issued with a charge-sheet dated 19-2-2007 for
unauthorized absence for the year 2006. Petitioner submitted
his explanation denying the charges levelled against him.
The procedure of enquiry was made known to the Petitioner.
He was informed about his right to engage an assistant for
his defence which he did not avail. Petitioner stated during
the course of enquiry that his aunty expired in June, 2006
and brother expired in September, 2006 which is
contradictory to the averment in the claim statement that
due to death of his father he could not attend his duties.
He remained absent without any reasonable or sufficient
cause hampering the working of the company, hence he
was dismissed. He was issued show cause notice dated
29-5-2007 to submit his representation on the enquiry report
enclosed therewith. He acknowledged the same and
submitted explanation admitting the charges, requested to
excuse as first mistake and allow him to continue to attend
his duties. It is submitted that after considering the material
evidence on record in the enquiry proceeding and past
service records of the Petitioner Respondent company was
corsirained to disriss the Petitioner from service w.e.f
25.9-2007 vide order dated 12-9-2007, and punishment is
proper in the light of the facts of the preseni case. Hence,
the Petitioner is not entitied for any smooth or lenient view.

7. Both the parties were directed to file their respective
evidence. Petitioner workman has filed xerox copies of
documents, viz., identity card, appointment order, family
members particulars, charge-sheet, explanation to charge-
sheet, dismissal order. The Respondent management has
also filed the charge sheet, explanation to charge-sheet,
original enquiry proceeding, notice of enquiry to the
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Petitioner, enquiry report, show cause notice, Petitioner's
reply to show cause notice and dismissal order.

8. This tribunal has held the domestic_enquiry
conducted by the Respondent management as legal and
valid vide order dated 5-7-2010. I have heard both the
counsels under Sec.11 A of the Industrial Disputes Act,
1947.

10. Heard both counsels and I have gone through
the claim stalement, counter and docuinents filed by the
parties concerned. It has been argued by the Learned
Counsel for the Petitioner workman that he has not disputed
the fact that Petitioner was absent during the year 2006
and put in only 97 musters during the year 2006. However,
his contention is that the workman remained absent due to
ili-health. This fact was stated by the workman during
course of enguiry that the same was not considered by the
Enquiry Officer, Thus, the finding of the Enquiry Officer is
perverse for non-consideration of the submission made by
the workman. He has further argued that workman was
punished with severe punishment though dismissal from
service is a last resort. Thus, the Disciplinary Authority
has taken last resort of punishment by way of dismissing
the Petitioner from the service, which is excessive and
disproportionate, as such, the order of dismissal is arbitrary,
unjustified and illegal and deserves to be sei aside.

1. Learned Counse! for the Respondent has
contended that the question of absenteeism is undisputed.
It was the duty of the Petitioner to prove that he remained
absent for reasonable and sufficient cause. The
management has examined Sti . Prabhakar Rao, Presenting
Otficer and Sri K. Ram Mohan, Pay Sheet Clerk and the

Petitioner has examined himself wherein he has stated that

his aunti died in June, 2006 and brother died in September,
2006 due which he was upset and also he has suffered with
Chicken Gunya during the year 2006. But, he has stated in
his explanation to charge sheet that his father died in the
vear 2006 he was upset and irregular to his duties which is
contradictory to the statement given during enquiry

procecding. He admiited charges levelled against himand |

1o document was produced by the Petitioner during course
of the enquiry. as such. the contention of the Learned
Counsel for the workman that workman was not afforded
proper and ampie opportunity is imaginary, it is not based
on the material available before this tribunal, entire argument
1 bascless, imagmary and does ot find support from the
tacts and the documents available on the record.

1. He has further argued that the Petitioner workman
has put n only 97 musters during the year 2006 due to
which the production has been hampered and the
management has no other option but to dismiss such type
of emplovee who are careless towards their duties. His
punishment 1s nether disproportionate nor excessive.

13. I have considered the above arguments of Leamed
Counsels for the parties and | have gone through the

2677 Gietde ia

submission made by both the parties. The follow" 1g points
has to be considered by this tribunal :—

(1) Whether the action of Petitioner to remain absent
from duty is for any sufficient and reasonable
cause?

(I} Whether the punishment imposed on Petitioner
is excessive and disproportionate?

_{I1) To what relief the Petitioner is entitled?

14. Point No. {I) : It is undisputed fact that Petitioner
Sri E. Rajesham has put in only 97 musters during the year

" 2006 and he remained absent without any prior sanction or

leave. His contention is that he remained absent due to
death of his aunti and brother and also suffered from
Chicken Guniya. 1 have gone through the enguiry
proceeding file. Petitioner has stated before the Enquiry
Officer that he had suffered from Chicken Guniya but he
has categorically admitted that he remained absent without
any reasonable cause and he pleaded guilty of the charges
levelled against him. This submission of the Petitioner
before the Enquiry Officer supported with the evidence of
the management witnesses, the Enquiry Officer was fully
justified in arriving at the conclusion that Petitioner was
absent without any reasonable or sufficient cause and the
charges of misconduct under company’s Standing Orders
No. 25.25 and 25.31 is proved is based on cogent reason
and material available before the Enquiry Officer. The
Petitioner has taken contradictory peas of death of his
father in his explanation whereas in his statement he stated
that he remained absent due to death of his aunt -and
brother but has not furnished any evidence. 1 am fully in
the agreement with the finding of the Enquiry Officer and
the argument of the Learned Counsel for the Respondent

" that the Petitioner workman was afforded fair and ample

opportunity during enquiry proceeding and the Petitioner
workman has participated in the proceeding, witnesses were
examined.in his presence, he himself has examined in his
defence but he was not able to prove the reasonableness
of his absence. Thus, this tribunal has come to the
conclusion that the Petitioner workman worked for 97 days
during the year 2006 and he remained absent without any
reasonable and sufficient cause and thereby he has
committed misconduct within the meaning of Standing
Orders 25.25 and 25.31, Point No. (I} is decided accordingly.

15. Paint No. (IT) : [t is established that Petitioner workman
has put in onty 97 musters during the entire period of 2006
without any reasonable and sufficient cause, he being a
trammer having remained absent even without any
information to the department, as such, his conduct is
improper and the management has committed no illegality

in dismissing from service to such an employee who is -

careless towards his duties. The punishment imposed on
the Petitioner is neither excessive nor disproportionate 1o
the misconduct proved against the Petitioner. Point No.
(1) 13 decided accordingly.
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16. Point No. (IIT) : It is submitted by the Petitioner that the
famjly of the Petitioner is being forced to starvation because
the Petitioner has been dismissed from the service. 1 have
congidered this argument and [ am of the view that the
reagon of the starvation of the family members of the
Petitioner is the careless and negligent behaviour and
habjtual absenteeism of the Petitioner. He is responsible
for fhe starvation of his family members, as such, any lenient
attitude can not be taken in this matter. The Petitioner does
not|deserve any sympathy or relief from this tribunal.
Potnt No. (II1) is decided accordingly.

_ 17. In view of the abdve discussion, this tribunal is
of the opinion that Petition deserves to be dismissed and it
is dismissed. Hence, this Award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
trafjscribed by her corrected by me on this the 2nd day of
May, 2011.

VED PRAKASH GAUR, Presiding Officer
" Appendix of Evidence

Wi nesses examined for Witnesses examined for
thq Petitioner the Respondent

NIL _ NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
7% feeett, 5 9@, 2011
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2. wH. wm. difam e, e Afvsr
New Delhi, the Sth July, 2011

S.0. 2004 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Ggvernment hereby publishes the award (LCID No.
70r2008) of the Central Government Industrial Tribunal-
cujn-Labour Court, Hyderabad as shown in the Annexure
in the industrial dispute between the empolyers in relation
to the management of SCCL and their workmen, which was
regeived by the Central Government on
5-1-2011. _

[No. L-22013/1/201 1-IR (C-1I}]

D.S.S. SRINIVAS RAO, Desk Officer

Distt : Karimnagar

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM-LABOUR COURT
AT HYDERABAD

PRESENT : Ved Prakash Gaur, Presiding Officer
Dated the 2nd day of May, 2011
Industrial Dispute L.C. No. 70/2008
BETWEEN:
Sri Madasu Nagaraju,

~ S/o Aashalu,

V1A Incline, Kamanpur Mandal,
...Petitioner

AND

The Chief General Manager,

M/s. Singareni Collieries Company Ltd.
Ramagundam Areal,

Godavarikhani

APPEARANCES:
For the Petitioner
For the Respondent :Sri S. M. Subhani, Advocate
AWARD

This petition under Sec. 2A (2) of the 1.D. Act, 1947
has been filed by Sri Madasu Nagaraju, Ex. Coal filler
challenging the dismissal order dated 11-9-2000 passed by
the management of M/s. Singareni Collieries Company

Ltd., and to reinstate him with back wages and all attendant
benefits.

...Responde;t

: Sri S. Bhagawanth Rao, Advocate

2. Petitioner submitted that the Respondent company
provided employment to the Petitioner on compassionate
grounds on 17-8-1996 after death of his father in course of
employment, He has discharged his services to the fullest
satisfaction of the superiors til} his dismissal. He has put in
good number of musters in the years 1996, 1997 and 1998.
In the year 1999 his health was not good as such, he could
not attend to his duties. Due to death of his grand mother
also he remained absent for performing her funeral rites.
He was sick from 19-7-99 to 23-7-1999 and he sustained

~ light mine accident for which C S W has issued a fit

certificate No. 228! of Medical Superintendent of Area
Hospital Godvarikhani.

3. He was not provided with subsistence allowance.
He was not given opportunity to cross-examined the
management witnesses during enquiry proceeding and his
signatures were obtained on white papers, later got it typed.
Enquiry was conducted against the Petitioner arbitrarily,
illegally and against the principles of natural justice. Father
of Petitioner asked the management to provide limpsum
amount of Rs. 3 lakhs in lieu of dependent employment
but no compensation was paid but management provided
employment, thereby dismissed the Petitioner with
premeditated manner. Respondent called Petitioner for

[EIRERTTRERE T Lo L e DL B e
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interview to Kothagudem, he attended the interview on
22-4-2005 before High Power Committee but no response,
Havin, ee children and wife Petitioner is facing lot of
troubles, hence, he prayed this court to direct the
Respondents to reinstate the Petitioner into service with
continuity of service and other attendant benefits.

4. Respondent has filed counter statement stating
therein that the Petitioner was dismissed from service on
proved charges of absenteeism after conducting detailed
enquiry following the principles of natural justice. It is
submitted that the Petitioner was appointed on 16-8-1996
as badlj filler en compassionate grounds i.e., dependent

employment as per the provisions of National Coal Wage

agreement consequent upon his father's death while in
service. He has put in only 99 musters in 1996, 184 musters
in 1997, 64 musters in 1998, and 33 musters in 1999 which

shows his absenteeism wherein he has to put 190 musters

in a year. A charge sheet dated 21-3-2000 was issued to the
Petitioner for his absenteeism in the year 1999, He was
dismissed from service after conducting a detailed domestic
enquiry following the principles of natural justice, Petitioner
was removed from service on proved charge of absenteeism.
The criteria followed for reappointing the ex- workmen
dismissed on absenteeism grounds was communicated by
L.r. No, CRP/PER/IR/F/176/309, dated 18-2-2004 as follows :

“An employee who is aged below 53 years as on
the date of Memo. of Settlement date and put in
190/240 musters (Underground/surface)} in 2
calendar years or 150/240 musters (underground/
surface) in the 4 calendar years during the period
of 5 years preceding the year of dismissal and the
year of dismissal will be treated as qualified for
selection. A person not fulfilling the above criteria
will be treated as not qualified for selection™.

He had put in the following actual musters during
the 4 years preceding the year of his dismissal :

1996 99 days
1997 184 days
1998 64 days
1999 33 days

As such, the Petitioner has failed to fulfill the above
guidelines. It is submitted that Petitioner got absented
without sanctioned leave and unable to produce evidence
in support of his unauthorized absence,

5. It is further submitted that Petitioner remained
absent for the year 1999 but for 33 days which hampered
the working of the company, the absence of the Petitioner
was without any sufficient cause which is grave misconduct
within the Standing Orders 25.25 of the company and
dismissal is not bad in the light of the case law reported in
1996(1) SCC 302 State of U.P. and others Vs. Ashok Kumar
Singh. Petitioner's contention that he was not afforded

proper opportunity is incarrect. Petitioner did ne’. produce
any sickness proof, thus he failed to procuce any
documentary evidence before the Enquiry Officer. The
petition be: dismissed as devoid of merits.

6. Parties were directed to produce evidence in support
of their claims. Petitionerthas filed copies of documents vi...,
representation dated 5-12-2006, dismissal order, enquiry
proceeding, show cause notice, enquiry report. Respondent
has filed office order, charge sheet, explanation of Petitioner
to the charge sheet, enquiry proceedings, enquiry report,
show cause notice, acknowledgement to show cause notice
and dismissal order. .

7. Coming to the point of the legality and validity of

. domestic enquiry conducted by the management it is

pertinent to mention that as the Petitioner has not

challenged the legality of the domestic enquiry, case is -

fixed for arguments under Sec. 11A of the Industrial
Disputes Act, 1947, Petitioner counsel called absent and
heard argument of Respondent.

8. It appears that Petitioner is not interested to
proceed with the case. However, I have gone through the
claim statement, counter statement, documents of the both
parties and arguments of the Respondent.

9. Tt is admitted fact that the Petitioner has put in
only 33 musters during the year 1999 for which a charge
sheet dated 21-3-2000 was issued to the Petitioner against
which the Petitioner filed his explanation stating therein
that he remained absent because of ill-health. It is also
admitted that domestic enquiry was conducted and
Petitioner participated in the domestic enquiry. On the basis

of the report submitted by the Enquiry Officer dismissal

order has been passed against the Petitioner which is under
challenge. In this case this tribunal has to consider.

(1) Whether the absence of Petitioner during the year
1999 was for any sufficient and reasonable cause or not
and the report of Enquiry Officer is based on evidence or
not? :

{2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct committed
by the Petitioner?

10. Point No.1: The Petitioner has submitted that he was
sick due to which he remained absent during the year 1999
and put in 33 musters during the year 1999. His statement
was recorded by the Enquiry Officer, during course of the
enquiry he stated that he worked for 33 days and remained
absent for the rest of days in 1997 due to health problems
and also due to death of his grand mother, but has not
been able to provide any single document before the
Enquiry Officer to substantiate his allegations. In his reply

. dated 25-6-2000 he wrote that he was not keeping good

health due to which he could not attend to his duties
regularly. As against this, the management has produced
Sri M. A. Haleem, Office Superintendent and Sri Mohd.
Jahangeer, Paysheet Clerk Gr. 1 to prove that Petitioner

5535
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rethained absent without any leave or without any
int}mation during the year 1999 from January to December.
Sidce absence of the Petitioner was admitted by the
Petitioner himself it was the sole duty of the Petitioner to
prove that his absence was due (o any cogent or sufficient
catise. Petitioner was not able to prove that his absence
dufing the year 1999 was due to sufficient reason. Though
helstated that he was absent due to ill-health but he is not
able to provide any evidence or proof in support of his
illhess or treatment for ill-health. Even if it is presumed that
itioner remained absent due to the ill-heaith why he did
inform his superiors regarding the same has not been
explatned by the Petitioner. Thus, the finding of the Enquiry
Officer that Petitioner’s absence during the year 1999 was
hased on evidence and reasoning and no fault can be find
inlthe finding arrived at by the Enquiry Officer.

11. This tribunal is also of the opinion that the
Pdtitioner remained ‘absent without any intimation to his
ployer during the year 1999 his absence was without
y reasonable or sufficient cause and thereby the
titioner has committed misconduct mentioned in para
25 of the Standing Orders of the company. Point No. 1 is
cided accordingly.

C.b o R G

. Point No. 2 : So far as the question of punishment is
ncerned the Petitioner has not been able to justify his
sence during the year 1999, he has voluntarily admitted
fore the Enquiry Officer that he remained absent during
99 and could attend only 33 musters though the
spondent management has stated in the counter
-hitement that Petitioner remained absent during the year
96 10 1998 also which was not mentioned in the charge
cet. However, this fact was not brought before the
quiry Officer also. As such, the previous absence can
t be taken into consideration but the absence in the year
99 is surely a grave misconduct and management has
t committed any mistake in passing the punishment of
dismissal against the Petitioner. The Petitioner has raised
the plea that the Petitioner's family is starving due to
ismissal of the Petitioner against which Learned Counsel
fbr the Respondent has argued that Petitioner himself is
rpsponsible for the starvation of the family members, the
atitioner was a unwilling worker who has not cared to
erform his duties with sincerity as such, the punishment
as proper and interference is not required in this case.

—_— T R D e

= T rH W e

-

! 1 1. T agree with the argument of the Learned Counsel

for the Respondent and 1 am also of the considered opinion
at the punishment imposed on the Petitioner is neither
xcessive nor disproportionate and Petitioner is not a
eserving person for any lenient view to be taken in favour
f the Petitioner. The Petitioner himself is responsible for
e starvation of his family members, no interference is
tequired in the matter of the punishment. Point No. 2 is
lecided accordingly.

12. From the above discussion, this tribunal is of the
Lonsidered opinion that the claim petition is unfounded,

|
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no mterference is required in this case. Petitioner is not
sntitled for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award,

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her, corrected by me on this the 2nd day of
May, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined fo
the Respondent

NIL NIL

Witnesses examined for
the Petitioner

Documents marked for the Petitioner
NIL.
‘Documents marked for the Respondent
NIL
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New Dethi, the 5th July, 2011

S.0. 2005.—In pursuance of Section 17 of the
Industrial Dispufes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (LCID No.
76/2007) of the Central Government Industrial Tribunal-
cium-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the empolyers in relatjon
to the management of SCCL and their workmen, which was
received by the Central Government on 5-7-2011.

[No.L-22013/1/2011-IR(C-11)]
D.S.S. SRINIVASARAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL.- CUM- LABOUR COURT
AT HYDERABAD

PRESENT : VED PRAKASH GAUR, Presiding Officer
Dated the 2nd day of May, 2011
Industrial Dispute L. C. No. 76/20607
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Between:

Sri Soppari Kanakaiah,
S/o Raja Narsu,

C/o Sri 8. Bhagwanthrao,
Advocate & Notary,
Near Sub-Court, Pedapalli
AND :

i. The Chief General Manager,
M/s. Singareni Collieries Company Ltd.
Godavarikhani Post : R.G. 1., Ramagundam.
2. The Managing Director (Admn.),
M/s, Singareni Collieries Company 1.td.,
Post: Kothagudem, Kothagudem, Khammam District.
...Respondents

...Petitioner

Appearances: ‘
tor the Petitioner :Sri S. Bhagwanthrao, Advocate.

Yor the Respondent :Sri M.V, Hanumantha RAo,
Advocate.
AWARD

This petition under Sec. 2A{2) of the LD. Act, 1947
has been filed by Sri Soppari Kanakaiah, ex-badli filter to
set aside the dismissal order dated 22-3-2001 and to
reinstate the Petitioner workman with full back wages.

2. It is alleged by the Petitioner that he was appointed
as an employee on 21-8-1978. A charge-sheet dated
12-8-1998 was issued alleging that the Petitiongr was
frequently absented for duties during the year 1997 which
amounts to misconduct under company’s Standing Order

No. 25.25. The Enquiry Officer conducted the enguiry with.

pre-determined notion. The enquiry was not conducted
properly and he was terminated from service on22-3-2001.
Petitioner worked up to 2001, he was not paid any
subsistence allowance though enquiry continued for three
years. He worked for 22 vears in the Respondent
organization. Petitioner’s case was not reviewed by the
medical board of Kothagudem by High Power Committee.
Hence, it is prayed that the impugned order be quashed
and the Respondent be directed to reinstate the Petitioner
with back wages and all consequential benefits.

3. Management has submitted reply alleging therein
that Petitioner remained absent for the year 1997 but for 85
musters which hampered the working of the company, the
absence of the Petitioner was without any sufficient cause
which is grave misconduct within the Standing Orders 25.25
of the company and dismissal is not bad in the light of the
case law reported in 1996(1} SCC 302 State of U.P. and
Others Vs, Ashok Kumar Singh. Petitioner was appointed
on 21-8-1978 in Respondent company. He has not put in
190 musters and had put in only 83 musters in the year 1997
which is mandatory for a workman in any calendar year.
This prove that the Petitioner was not sincere to his work.
Therefore, a charge-sheet was issued to the Petitioner
dated i 2-8-1998 for his unauthorized absence. He submitted
his explanation to the charge sheet which was found
unsatisfactory, Petitioner’s contention that he was not
afforded proper opportunity is incorrect, He was explained

at every stage the contents of enquiry proceedings in
Telugu and Petitioner affixed his thumb impression only
after getiing satisfied. Petitioner did not availed the
assistance of co-worker though 'he was given the
opportunity to take the help of a co-worker. Petitioner
admitted during enquiry that he remained absent without
sanctioned leave. Petitioner did not produce any sickness
proof, thus he has failed to produce any documentary
evidence before the Engquiry Officer, He had put in 20, 87,
67, 85,79, 93 and 64 musters during the years 1994, 1995,
1996, 1997, 1998, 1999 and 2000 respectively, He intentionally
absented himself without any reason or cause. Such
unauthorized absence creates sudden void, at a time is
very difficult to fill-up and already planned schedules get
suddenly disturbed without prior notice which compelled
the Respondent to take severe action against unauthorized
absentees. It is further submitted that subsistence
allowance is payable only to those employees who are
placed under suspension pending enquiry, whereas the
Petitioner was not placed under suspension as such, he
was not entitled for subsistence allowance. The Petitioner
did not substantiate the same with valid documentary
evidence. Petitioner’s dismissal order is not
disproportionate to the misconduct committed by him since
Petitioner was not regular to his duties company has
dismissed him. Hence, the petition be dismissed.

4. Parties were directed to produce evidence in
support of their claims. Petitioner has filed copy of
representation dated 5-12-2006, xerox copy of enquiry report
and enquiry proceeding, xerox copies of prescriptions
pertaining to his mine accident happened in the year 1999
and original dismissal order. However, the Respondent has
filed copy of charge-sheet, explanation submitted by the
Petitioner, notice of enqguiry, entire domestic enquiry
proceedings, enquiry report, show cause notice issued to
him, his explanation against show cause notice and
dismissal order.

5. Coming to the point of the legality and validity of
domestic enquiry conducted by the management it is
pertinent to mention that as the Petitioner has not
challenged the legality of the domestic enquiry, case is
fixed for arguments under Sec.11A of the Industrial
Disputes Act, 1947, Petitioner counsel called absent and
heard argument of Respondent.

6. It appears that Petitioner is not interested to
proceed with the case as he has not participated at argument
stage. However, | have gone through the claim statement,
counter statement, documents of the both parties and
arguments of the Respondent. ‘

7. 1t is admitted fact that the Petitioner has put in
only 835 musters during the year 1997 for which a charge-
sheet dated 12-8-1998 was issued to the Petitioner against
which the Petitioner filed his explanation stating therein
that he remained absent due to death of his son which
happened in January, 1997. It is also admitted that domestic
enquiry was conducted and Petitioner participated in the
domestic enquiry. On the basis of the report submitted by

fin
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the Enquiry Officer dismissal order has been passed against
the Petitioner which is under challenge. In this case this
tribjinal has to consider:

(1) Whether the absence of Petitioner during the
year 1997 was for any sufficient and reasonable
cause or not and the report of Enquiry Officer is
based on evidence or not?

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner?

8. Point No. 1: The Petitioner has submitted that he
way sick due to which he remained absent during the year
1997 and put in 85 musters during the year 1997. His
statement was recorded by the Enquiry Officer, during
course of the enquiry he stated that he worked for 85 days
and remained absent for rest of days in 1997 due to death
of his son but has not been able to provide any single
dodument before the Enquiry Officer to substantiate the
same. In his reply dated 22-8-1998 he wrote that his son
expired due to which he mentally worried about his son, he
coyld not attend to his duties. As against this, the
agement has produced Sri Aga Rao, MW and Sri D.

e absence of the Petitiomer was admitted by the
tioner himself it was the sole duty of the Petitioner to
¢ that his absence was due to any cogent reason or
icient cause. Petitioner was not able to prove that his
nce during the year 1997 was due to sufficient reason.
ugh he stated that he was absent due to death of his
but he is not able to provide any evidence or proof. He
not disclosed the actual date of death of his son so
tha} it can be ascertained that for any reasonable time
wotkman was under depression due to shock and mental
agany. Even if it is presumed that Petitioner remained absent
dug to the death of his son why he did not inform his
supjeriors regarding the same has mot been explained by
the Petitioner. Even his past record also shows his
attgndance from 1994 to 1997 is 20 musters, 87 musters, 67
ters and §5 musters respectively as such, he failed to
putithe mandatory musters 190 per year from 1994 onwards,
though he was charge-sheeted in the year 1997. Thus, the
finling of the Enquiry Officer that Petitioner's absence
duting the year 1997 was proved is based on not only
evidence but also on the basis of his own admission during,
enquiry proceeding and reasoning. No fault can be find in
the finding arrived at by the Enquiry Officer.

9. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to hig
ployer during the year 1997 his absence was not
supported by sufficient evidence and thereby the Petitioner
has committed misconduct mentioned in para 25.25 of the
Standing Orders of the company Point No.l is decided
acgordingly.

10. Point No.2: So far as the question of punishment
is ¢oncerned the Petitioner has not been able to justify his

absence during the year 1997, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
1997 and could attend only 85 musters’though ‘the
Respondent management has staged in the counter
statement that Petitioner remained
previous years and he had put in 20 musters, 87 musters,
67 musters and 85 musters from 1994 to 1997 sespectively
which was not mentioned in the charge sheet. However,
this fact was not brought before the Enquiry Officer aiso.
As such, the previous absence can not.be taken into
consideration but the absence in the year 1997 is surely a
grave misconduct and management has not committed any
mistake in passing the punishment of dismissal against the
Petitioner. Moreover, Learned Counsel for the Petitioner
has not challenged the domestic enquiry conducted before
this tribunal which implies enquiry has been validly and
legally conducted by following principles of natural justice

bsent during the

LT
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by the Respondent management. Then, thi £ Tribunal, has -

to see whether the punishment imposéd is harsh or
disproportionate to the misconduct committed by the
Petitioner. In view of the above discussion, as the Petitioner

could not substantiate his case with valid decumentary

evidence neither before the Enquiry Officer nor before this
Tribunal, as such, this Tribunal .is of the opinion that
punishment imposed on the Petitioner is proper and by
following principles of natural justice he was dismissed
from service. The punishment was proper and interference
is not required in this case.

11.1agree with the argu#rﬁt ofthe Learned Counsel
for the Respgndent and I ang-also of the considered opinion
that the punishment imposed on the Petttlone[ is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family meibers, no interference i is

required in the matter of the pumshment Point No. 2 is -

demded accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the clam petition is unfounded, no
interference is required in this case. Petitioner is not entitled
for any relief, petition deserves to be dismissed and it is
dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assﬂfant
transcribed by her corrected by me on this the 2nd day of
May, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined for Witnesses examined for

the Petitioner the Respondent
i NIL _
Documents marked for the Petitione’i"
NIL
Documents marked for the Respondent -
NIL

o
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New Delhi, the 6th july, 2011
8.0. 2006.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref.17/2002) of
the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Reserve Bank of India and their workman,
received by the Central Government on 4-7-2011.

[No.L-12011/ 13/2002;IR(B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 17 0f 2002

Parties : Employers in relation to the management of
Reserve Bank of India, Kolkata

AND
Their workman

PRESENT : Mr. Justice Manik Mohan Sarkar, Presiding
Officer :

APPEARANCE:

On behalf of the Mr. A K. M. Mushtaque, Deputy

Management Law Advisor of the Bank.

On behalf of the Mr. S. Majumdar, President of

Workmen the sponsoring workmen union.
None for the added workmen
union.

State: West Bengal.
Dated: 28the June, 2011
AWARD

By Order No. L- 12011/13/2002-IR(B-I) dated
25-7-2002 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 reférred the followmg
dispute to this Tribunal for adjudication :

“Whether the action of the management of Reserve
Bank of India in denial/deprivation of stagnation
increment and post scale special pay simultaneously/
concurrently to the workmen/employees of Clerical
Class-111 cadre having qualification(s) of graduation/
CHB/JAIIB in terms of settlement dated 23rd June,
1995 and aiso settlement dated 18th August, 2000 is

Industry: Banking

justified in view of provisions of Dighee Tribunal
(CGIT) award dated 19797 If not, what remedy/relief
such workman are entitled?”

2. As per the story in the written statement of claim
by the workman union, a discriminatory treatment has been
meted out to graduate/CAHB C/C Gr. Il in the payment of
stagnation increment vis-a vis post scale special pay
simultaneously and concurrently on reaching the maximum
of the pay scale and the said dispute has been alleged as
due to wrongful or faulty provision of the settlement dated
23rd June, 1995 entered into between All India Reserve
Bank Employees Association,denying/depriving the
financial benefit of stagnation increment. The woikman
union raised the dispute with the management of the
Reserve Bank of India, Kolkata through several letters
seeking rectification/correction of the anomalous position
and financial loss to the graduate/CAIIB/JAIIB cierical
employees. The management of Reserve Bank of India did
not rectify the anomalous position and/or financial
sufferings of the effected employees as represented by
their union, namely, Reserve Bank of India Employees
Union, Kolkata. Subsequently, industrial dispute was
raised before the Regional Labour Commissioner{Central),
Kolkata and on failure of the said conciliation proceeding,
the present reference came from the Ministry of Labour,
Government of India on reference from the Regional
Labour Commissioner. It has further been stated by the
workman union that the employees of Class-111 category
of the management Bank used to travel in an incremental
and time-bound scale of pay having one to twentieth stage
as mentioned in Section B, Part-I of the settlement dated

23rd June, 1995. There are other provisions in the said

settlement governing pay and other service condition of
the employees of the Bank, providing additional benefit,
financial or otherwise in the shape of advance increment
etc. in the incremental pay scale for the workman of Class-
HI category having hither educational qualification like
graduation, CAIIB, CAIB, JAIIB etc. The workman
possessing higher qualification gets, as per settlement,
after reaching the maximum pay scale, an amount hitherto
called post scale special pay for educational qualifications.
The pay scale of such workman becomes stagnant after
reaching 20th stage of such pay scale and at that time
they are entitled to stagnation increment, which is
equivalent to an amount of the last increment drawn in the
pay scale at an interval of two years subject of maximum

of 3 and fourth one after 4 years of drawal of third

stagnation increment in terms of the settlement.On reach
the gmaximum in the pay scale an undergraduate Class-III
workmen receives first stagnation increment after two
years and thereafter at an interval of two years while a
graduate Class-I1II workman receives first stagnation
increment after 5 years (one for PA and FPA + 2 vears for
post scale special pay and two years for stagnation
increment). While a graduate and CAIIB part-I worker gets
the said benefit after six years and such candidate with
graduation and CAIIB Part-1I gets the same after eight
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yearp. An employee who acquires higher qualification viz.
graduation/CAIIB, after reaching maximum of incremental
pay,| the stagnation increment which would have been
available to him earlier are being further lingered and the
graduate and CAIIB certificate holders receives post scale
spedial pay in the mean time before receiving stagnation
inctbment and so these workmen are receiving stagnation

collpagues and consequently these workmen suffered/
suffers monetary loss compared to undergraduate Class-
111 workmen who reached the top of the scale later or at the

Association who participated in the settlement dated
23-6-1995 admitted the anomalous position created and
loped the between the workmen arising out of the
existing provision in the settlement, in their various
communication. Management Bank being well aware of
the [anomalous position in such settlement, dealt with the
saidl issue in subsequent wage settlement dated 18th
August, 2000 by adding a note as follows:

“The issue relating to grant of stagnation increment
and post scale special pay for education qualification
concurrently, for employee in Gr. Awill be examined
in due course in consultation with the Association.”

ALC dated 1st December, 2000 stated that when pay
ang¢maly arises in between graduates and undergraduates
pay protection is granted and for getting the said benefit,
effected workmen were required to apply to the Bank
segking such protection. The intention of the management
Bapk about protection from such inherent anomalous
popition between the graduates and undergraduates by
way of personal demand, has been claimed to be totally
mikconceived and unjustified. It is claimed by the workmen
that the standing instruction, if any, to that effect is
‘unjustified, untenable and must be removed in the
settlement itself for the sake of natura! justice and also
cldimed that in view of Justice Dighe Tribunal Award the
reql benefit for higher qualification should continue and
mere pay protection does not confirm the verdict of Justice
Dighe. At the end the workmen union has prayed for an
Award directing the management of the Reserve Bank of
India to pay post scale special pay for educational
qyalification(s) and the stagnation increment to the clerical,
Class-11] workmen simultaneously and concurrently on
repching the maximum of pay scale and also to remove
ajomaly in the settlement dated 23rd June, 1995 and 18th
Aligust, 2000 in the matter of granting (i) post scale special
pay for educational qualification for Clerical Class-II1 cadre
of Group “A” having qualification(s) of Graduation/CAIB/
JAIIB on reaching the maximum in the payscale and (ii) the
stagnation increment on reaching the maximum of the
physcale simultaneously/concurrently to end discrimination/
denial/deprivation of due financial benefits. They, have also
prayed for an Award with the direction upon the management
ank to pay after rectification of the anomalies, the arrears

The management Bank in their communication to.

of the amount they are entitled to.

3. One added party being Reserve Bank Sangrami
Karmachari Manch (Class-111) also filed a written statement
of claim which reproduces the statements made in the
written statement of claim of the sponsoring employees
union being Reserve Bank Employees Union and since
the same ufterances are there in the corresponding
paragraphs in this statement | do not find any reason to
repeat the same again.

4. The management of Reserve Bank of India filed
written statements in response to the statement of claims
filed by the Reserve Bank of India Employees Union
(R.B.1.E.U.) and Reserve Bank Satgrami Karmachari (Class
[1]) Mancha (R.B.S.K.M.). It is stated that in course of
discharge of its duties, the Bank employs various classes
of employees such as Class-1 (Officers), Class-II {Private
Secretaries etc. now designated as Class-1}, Class-1i1
(Clerks, Stenos, Typists etc.) and Class-IV {Subordinate
staffsuch as Peons, Khitmatgars, Drivers, Electrician-cum-
Wiremen etc.) and the service condition of staff employed
are governed by the Reserve Bank (Staff) Regulation, 1948
and instructions issued by the Bank from time to time. It is
further stated that in addition thereto, staff in Class-1il
and IV are also governed by the Award/Settiement/
Agreements entered into between the Bank and the
representative unions at different points of time. The
workmen union R B.E.U. and R.B.S.K.M. are not recognized
unions and the All India Reserve Bank Employees
Association (A.L.R.B.E.A)) which has membership of over
85% of Class-IiI employees of the Bank as on 31st March,
2000 is the recognized union with whom the Bank
negotiates and enter into memorandum of settlements from
time as and when wage revision becomes due. The
management totaly denied the contents of the statements
of ciaims filed by the R.B.E.U, and R.B.S.K.M. since they
were farfetched without any basis. In respect of Dighe
Tribunal Award it has been submitted by the management

Bank that it was by way noting provision of the settlement

dated 28th September, 1979 with regard to the grant of
stagnation increment and the said did not made any
suggestion for any change whatsoever in the provision
of Part-11 of the said settlement dated 28-9-1979. It has
been further stated that the Bank has been enjoying a
comparatively better and peaceful industrial relation and
as a reason thereof. it is the policy of the Bank to
scrupulously follow the Terms of Understanding reached
in 1966 and also adherence to the Code of Discipline. It is
stated that R.B.S.K.M. has no representative character
and also it cannot be permitted to be a party in the
proceeding and it was not also a party in the conciliation
proceeding and so their written statement of claim should
be dismissed.

5. It has further been stated here that payment of
stagnation increment was first introduced in the year 1979
in terms of bipartite settlement dated 28th September, 1979
with A.LR.B.E.A. being representative of overwhelming
majority of Class-1II employees. Management Bank




[ [[—@7E 3(ii)]

IR 1 T ;A 30)20] 1/4FT 8, 1933 o ssal

entered into wage settlement with A.LR.B.E.A. on'28th
September, 1979 and in subsequent settlements of 1984,
1989, 1995 and 2000 and the stagnation increments are
admissible to Class-11I employees in Group-A on
completion of a specified period of service afier reaching
the maximum of pay scale and also drawal of post-scale
special pay. if any to the extent admissible and so. while
undergraduates draw their first stagnation increment after
two years of reaching maximum of the pay scale, the
graduates/CAIIB drew the stagnation increment after
drawal of all the installments of post-scale special pay. So,
it cannot by any stretch regarded as denial or deprivation
' of financial benefit of stagnation increment simultaneously/
concurrently on reaching the maximum of the pay scale
and by doing so; there is no contravention of the direction
given in the Justice Dighe Tribunal Award and there is no
discrimination between the undergraduates and the

graduates/CAIIB as alleged by the R.B.E.U. and

R.B.S.K.M. It is basically governed by different pre-
condition viz. drawal of post-scale special pay for academic
qualifications and the said rule is not applicable to the
undergraduates and so comparison between the graduates
and undergraduates is not justified as reasonable
classification exists in their qualifications. It is further
submitted by the management that difference in pay that
might have been arisen ‘between graduates and
undergraduates normally exists for-a very short period
and the pay protection is granted to the higher qualified
employees, if they are senior to the employees with whom
their pay is compared. It is claimed by the management
Bank that the settlement dated 23rd June, 1995 between
the management of R.B.I. and the recognized union,
A.LR.B.E.A. has been implemented in full in respect of the
Class-III employees of the Bank including the members of
the R.B.E.U. and R.B.S.K.M. In other words, while the
undergraduate would draw first stagnation increment five
years after reaching the maximum of scale as they do not
get post-scale special pay for educational qualifications,
graduate/CAIIB would draw post-scale special pay in the
initial year after reaching the maximum of scale and draw
stagnation increment thereafter and so the issue is directly
linked with the classifications of educational Qualifications
possessed by Class-1II employees at the time of entering
into Bank’s service or thereafter and it cannot be treated
as discriminatory treatment by the management for any
reason whatsoever. It is alleged that instances quoted by
the workmen unrecognized unions are the cases relating
to undergraduates who joined the Bank prior to the
introduction of stagnation increment scheme. It is further
stated that in the later years waiting period for grant of
stagnation increment was progressively reduced and as
‘of today it stands at two years, however, as the graduates/
CAIIBs get to draw stagnation increment only after post-
scale special pay, there have been instances where certain
employees draw less pay than their lesser qualified juniors
as the quantum of post-scale of pay at Rs.175 per
installment are less than quantum of stagnation increment
i.e. Rs.475 and in that case they are invariably granted

2677 GI/11—16

personal pay io enable those employees to drar - at least

. as much as the concerned junior gets. 1t is further s ubmitted

that when a senior employee represents his case, the
management of the Bank takes adequate steps to enable
the senior employee to draw at least as much the concerned
junior employee when other conditions are the same and
so no differential treatment is given by the management of
the Bank as alleged. It is further Claimed that the Bank has

- not refused any pay Protection case whenever any

discrepancy in pay has arisen between graduates and
undergraduates class-1II employees.

6. It has fyrther been daimed that there is no faulty
of retrograde system following the settlement dated 23rd
June, 1995 and carried through 1 8th August, 2000 and the
system never intended to deprive higher qualified staff
from having financial growth and also not aimed at affecting
the status or position of an employee having higher
qualification and the system is neither unlawful nor unjust.
Finally, the management has submitted that there is no
violation of the principle of equity and justice and the
existing system of payment of stagnation increment is
introduced after deliberation with A LR.B.E.A. and it is
claimed that tht management Bank has not denied the
provision in the settlement of 18-08-2000 on wages and
other service condition nor they have denied the benefit
to any person who seeks pay protection and the
management Bank has prayed for upholding the practice
followed by the Bank in extending the pay protection to
the employees who represents to the Bank and that the
action of the management is proper and justified and also
prayed for upholding classification of, undergraduates
and graduates as reasonable, just and proper.

"7. Sponsoring union and the added union, stated
nothing new in their respective rejoinders but rather have
confronted to the para-wise statement of the management
Bank by way of denial and have repeated the story made
in-their respective written statements of claims.

8. Before discussing the main issue involved in this
reference it is to be-noticed that the two contesting
workmen unions are unrecognized workmen union under
the Reserve Bank of India though the members of the said
two unions are employees under the management Bank, It
is also a case of both the parties that-the bipartite
settlements, entered into from time to time, in a periodical
way offers the guidelines about different service
conditions including pay, allowances, leave, medical
allowance etc. to be enjoyed by the employees of the
Reserve Bank of India, specially Group-A employees and
those are settled in different settJements from time to time
on the agreed terms and conditions arrived at in between
the management of R.B.I. on one side and its recognized
workmen union-on the other. In the present reference, such
settlements are found to have been entered into between
the management of the Bank and All India Reserve Bank
Employees Association which claimed to represent most
numbers of the employees in the above category under
the RB.L .
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9. In the present reference, the two workmen unions/
asspciations which have come to confront some
proyisions of the bipartite settlement, are stated to be
unrecognized workmen unions/associations under the
1. and consequently they were not participants in the
said bipartite settlement which have a term that the

rd dated 1979.
11. Admittedly, Reserve Bank Employees Union, the

ass-11T) Mancha, the added party union are two minor
unions in the Reserve Bank of India, since All India
Reperve Bank Employees Association is the major union
coyering most of the employees of the Reserve Bank of
India of Class- 111 category, approximately 85% of them as
claimed. It is also admitted that A.L.R.B.E.A. is arecognized
un{on by the management of Reserve Bank of India while
thq present two unions are not recognized by it.

12. In such event, the management of Reserve Bank
of India started by questiofiing locus standi of these two
unjons. to raise any industrial dispute concerning the
mgnagement Bank or one like the present matter. It is
submitted that the definition, of industrial dispute as
defined in Section 2(k) of the Industrial Disputes Act, 1947
doks not match with the present two unions as these are
not being espoused by a substantial number of workmen
inn {Class-I11 under the R.B.L. In this context, the management
side relied upon a decision reported in AIR 1975 SC 531/
(1975) 4 §.C.C. 838[State of Punjab v. Gandhara Transport
Cq. (P) Ltd. & Ors.]. In this decision it has been held by
th¢ Hon’ble Apex Court that

“8_ It is no doubt true that on a superficial reading of
the above decision, it can be stated that an espousal
by five out of twenty-two workmen will amount to a
sponsoring of a dispute by an appreciable body of
the workmen of an employer. We will assume that
the said decision lays down such a proposition. Even
applying the ratio of the said decision to the case on
hand, the proportion is very low, being five to sixty.
That means only 1/12th of the employees in the
establishment of the management has espoused the
cause of the dismissed workmen. Such an espousal,
in our opinion, cannot be considered to be by an
appreciable or substantial body of workmen so as
to constitute the dispute an industrial dispute.”

Basing upon this decision, the management has
claimed that since the present two unions are representing
a very few number of members, they cannot raise any
industrial dispute of any nature inctuding the present one
and thus the reference was bad and it cannot be maintained
in the eye of law.

13. In this context, the workmen side has stated that
even though representing a small number of employees in
comparison to the All India Reserve Bank Employees
association, the present unions can very much raise an
industrial dispute of the present nature, if these unions
find that their members are deprived of their legitimate
claim being ignored by the management Bank. -

14. 1 appreciate the version of the management that
the two unions sponsoring the present reference (though
the later union is doing the same in the capacity of an
added party) are representing small number of employees
of the Reserve Bank of India in Class-III, but I cannot
accept the version of the management that being a minor
group they cannot raise a dispute though there is sufficient
scope left in the present reference to appreciate whether
such unions representing a very small number of employees
can maintain such dispute as a proper claim. In this context,
a reference may be made to the definition of industrial
dispute as defined in Section 2(k) of the Industrial Disputes
Act, 1947. There it has been stated that an industrial
dispute is meaning any dispute or difference between
employers and employers, or between employers and
workmen, or between workmen and workmen, which is
connected with the employment or non-employment or
the terms of employment or with the conditions of labour,
of any person. So; the definition does not restrict raising
of any industrial dispute by anybody which represent a
‘small number of workmen and it can be maintained in such
definition. But raising of industrial dispute does not mean
that the body which raises such dispute can have the
legitimate claim for a relief in its favour. It can be assessed
on the basis of the issue by way of discussion.

15. In consideration of the merit in the claim of the
workmen unions, it is found that the workmen union side
has claimed that they want implementation of the direction
given in the Award of Justice Dighe Tribunal in 1979 in
respect of stagnation increment since the bipartite
settlement arrived at in the year 1995 and 2000 and
subsequently in 2005, left some anomalies which have
caused creation of some discrimination and deprivation
of many Bank employees in Class-III and in most of the
cases it is found that the juniors are more financially
benefited than the senior staff. The claimant unions
repeatedly submitted that these unions never disputed,
contradicted, contested, challenged or demanded any
rectification in the Award of the Justice Dighe Tribunal,
but rather have prayed for following the direction given in
the said Award and to implement the same i respect of
release of stagnation increment and post-scale special pay
to the employees on reaching the top of the scale
simultaneously and concurrently and alleged that the
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management of the Reserve Bank of India is not following
the said direction by implementing the Award.

16. Before entering into the merit of such claim, a
glimpse of the provisions made in the Justice Dighe’s
Award is needed to be done to find out whether any
direction has been given by Justice Dighe in the said Award
upon the management Bank. Justice Dighe in his Award
discussed about the stagnation increment in Section 3 in
respect of ‘other benefits and emoluments’ and therein in
paragraph 7.3.1 the provisions made in respect of
stagnation increment and special pay-have been discussed
in view of the settlement in the year 1970, followed through
further improvement by the settlement dated 12th March,
1980. Therein every aspect in respect of provisions made

on the stagnation increment and other benefits to different

employees in Group | have been discussed and also
discussed about the objection taken on behalf of the
Organisation. Justice Dighe concluded on this special pay
stating that ;

“Although, having regard to the peculiar situation,
stagnation increments have been introduced, there
is no likelihood of many getting stagnated. At any
rate, nothing has been shown to me to tllustrate that
there would be large-scale stagnation and hence
the force of the objection cannot be appreciated.
Inadequacy-of'the grant is an argument which cannot
be appreciated. I am not convinced that granting
one increment or two increments is irrational or
unsatisfactory. The concept of honorarium for
educational qualifications does not appear to be
misleading, nor does it appear that because two
increments are given for graduation, a qualified
pharmacist should also get two increments. Looking
cumulatively, therefore, the wage structure, including
the fitment formula the stagnation increments and
other emeluments, stand very high in comparison
with the commercial banks. That itself is a good
criterion for judging whether the settlement is
beneficial to the employees of the Reserve Bank.
Therefore, the settlement regarding pay scale etc.
_certainly appears to be advantageous and there
should be no difficulty in passing an Award in term
of them in respect of all the employees.”

We need not to go through and discuss other

portions of the Award to assess what Justice Dighe stated .

about other provisions in the settlement since the present
reference is concerned with the provisions made for the
stagnation increment and special pay, or rather post-scale
special pay. In the concluding portion of Justice Dighe
Award, the said Tribunal of Justice Dighe approved the
entire settlement and it was adopted in the said Award and
was made binding on all the employees of the Reserve
Bank of India with the exceptions indicated therein and in
the said indication the Award referred to the modification
by the supplement agreement. So, it is found that Justice
Dighe only endorsed the terms of the settlement by way
of approval of the same in the Award and has not suggested

anything by way of interference in any of the terms of the
settlement. In other words, the provisions of Dighe
Tribunal Award of 1979 is nothing but the approval of the
settlement arrived at in between the management of Reserve
Bank of India and the recognized workmen union of the
Bank which was done periodically till before the reference
in which the said Award was passed by the Dighe Tribunal,

17. Since after the said bipartite settlement,
periodically several other settlements were arrived at in
between the above referred parties from time to time, as
and when the revision of the provisions of the settlement
was required as to the necessity prevailing at different
point of time in respect of pay, allowances and other service
conditions of the employees of the said management Bank.

8. Stagnation increment which was introduced by
the settlement of 1970 went through in different settlements
by providing different types of conditions. In the present
reference we are concerned with the settlement of 1995
being dated 23rd June, 1995 and the settlement dated 18th
August, 2000. In the settlement of 1995 in Part-I1I provision
for stagnation increment by way of substitution of the
terms laid down in the settlement dated 29th August,
1989 had been made and it was provided that all employees
of Group A shall draw three stagnation increments which
equivalent to last increment in the scale of pay for every
three completed years of service after reaching the
maximum of scale and drawal of post-scale special pay; if
any to the extent admissible. It was also provided that
they shall draw fourth stagnation increment equivalent to
last increment in the scale of pay on completion of four
years after earning third stagnation increment or 1st of
November, 1994 whichever is later. The settlement of 2000
‘dated 18th August, 2000 provided the stagnation
increment again in Part-III thereto and therein further
substitution was made of the terms laid dewn in the
settlement dated 23rd June, 1995 and therein the employees
in Group A was allowed to draw four stagnation increments
each equivalent to last increment in the scale of pay for
every two completed years of service after reaching
maximum of the incremental scale of pay and drawal of
post-scale special pay, if any to the extent admissible. The
employees were provided with fifth stagnation increment
on completion of three years of service after eaming the
fourth stagnation increment. The provision of 1995
settlement was made applicable on and from Ist November,
1992 whereas the settlement dated 28th August, 2000 was
made applicable on and from 1st November, 1997,

19. The main grievance of the sponsoring workmen
union and the added workmen union in the present
reference was to make the stagnation increment and post-
scale special pay to be drawn as concurrently and
simuitaneously which were not made available in those

. two settlements. But, according to the management the

provision of the settlements of the year 2005 removed that’
disparity also and grant of stagnation incremént in the
said settlement for the employees in Group A was made
available concurrently with the period available with grant
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of gost-scale special pay for educational qualification. The
mapagement has stated that since the disparity has been
rempoved by the said settlement of 2005, the workmen
unions in the present reference have got practically, no
dispute at all to be raised.

the workmen union submitted that they are happy that the
settlement of 2005 has provided for stagnation increment
and post-scale special pay have been made concurrently
anfl simultaneously but the benefit of the said provisions
ard not available to the employees of the said union since
th¢ disparity among the employees with higher
qualification being graduates and otherwise are drawing
emoluments than the undergraduates who are given
with better benefits in the financial point of view by way
ofsuch stagnation increment. It is the claim of these two
warkmen unions that the provision of the settlement may
be|provided with retrospective effect from 1-11-1992 to
seyeral deprived employees of the Bank of such pay and
emoluments disparity. :

21. In this context, I find that the sponsoring union
and the added union of the present reference have made a
wiong in the basic concept of the settlement since a
bipartite settlement is arrived at by way of discussion of
different issues involved in the pay, emoluments and
sefvice condition of the employees of the Bank represented
by the recognized union with the management of the
serve Bank of India and the said settlement is arrived at
through discussions and coming to some agreeing terms
by both the parties. In other words, the said provisions of
bipartite settlement is a product of agreeing to the
s and conditions by both the parties sitting together
settle different issues involving the employees of the
. The nature of the settlement is such that if any
rference is to be done to-the terms and conditions of
said settiement, the parties participating in the said
s¢ttlement can only do and undo those terms and
conditions and no third party can interfere to dictate what
tq be the changed terms and conditions in the provisions
of the said bipartite settlement. A Court or Tribunal can at
st direct the implementation of the terms of the said
ttlement if any of the parties raises an issue before such
jourt or Tribunal about the non-implementation of the
drms and conditions of the settlement. If any change or
hprovement is needed in the terms of settlement, then a
roposal is to be made by either of the parties to the either
des of the said settlement and if either sides agree to the
id proposal, they can sit together and remove the
omalies and shortcomings in the previous settlement.
rhaps this is the reason for which periodical sittings
ve been done in the past through different bipartite
spttlements in between the employees association and
the management of the Bank on different dates and in
s¢ttlement gradual improvement has been done by way

f removing anomalies, if any, found in the previous
settlement. '

a0

v o o

20. In this context. the authorized representative of

22. In this context, a reference may be given to the
decision reported in (2005} 5 S.C.C. 337 (Viveka Nand Shety
v, Chairman J & K Bank Ltd.} wherein the Hon’ble Apex
Court has held.

“The fact that there exists a bipartite settlement
entered into by and between the Banks and their
workmen is not in dispute. The workman was all
along aware about the said legal position in as-much-
as, at all stages viz. issuance of notice and
memorandum, passing of the order of termination,
the said settlement had been referred to. The only
defence which came to be raised by the workman
was non-applicability of the bipartite settiement.
What fell for consideration before the Industrial
Tribunal was interpretation and/or applicability of
the said settlement. The Industrial Tribunal
committed an error of record in so far as it proceeded
on the basis that the said settlement had not been
proved. The settlement being an admitted document
should have been considered in its proper
perspective by the Industrial Tribunal.”

So, following the said decision it can be safely stated
that having knowledge about the terms and conditions in
the bipartite settlement, any person coming within the
purview of such settlement cannot raise any dispute to
challenge the provisions made in the- said settlement.
Persons who' represented the workmen side in the said
bipartite settlement talk, represented the aggrieved persons
also and if any such grievance comes in the mind of such-
small number of persons, they shouid ventilate before the
partlclpam of the settlement and not before any other forum
praying for any direction to modify the terms and
conditions of such settlement.

23. Inthe present context, the present two workmen
unions though unrecognized may propose about their
grievance to the principal employees association
recognized by the Reserve Bank of India and to force the
management of the Bank to sit again for removal of the
said anomaly in further bipartite settlement. This Tribunal
cannot interfere by asking the parties in the bipartite
settlement to come to the term that the provisions made in
the bipartite settlement of 2005 should be made
retrospective from 01-11-1992 for the benefit of some of
the employees who have raised their grievance through.
the present reference since most of the employees of the
Bank other than the members of the present two workmen
unions have not raised such voice that they are facing
deprivation and disparity by the provision of the bipartite
settlement of 2005.

24. In this context, a reference may be made to the
decision already discussed earlier as per reference from
the management side reported in AIR 1975 SC 531:(1975)
4 8.C.C. 838 wherein the Hon’ble Court'held that such an
espousal of a few workmen among the many cannot be
considered to be by an appreciable or substantial body of

[ T i
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workmen $o as to constitute the dispute as an industrial
dispute. '

25. Further, it is found from the oral evidence given
by three witnesses'on behalf of the workmen unions in
the present referenice that the three witnesses, who are
the employees of the Reserve Bank of India have
expressed their personal discrimination individually in
comparison with a particular employee junior to each of
them and no specific statement has been made by any of
the three witnesses to show that a major portion of the
employees faced discrimination and deprivation in
comparison to the junior employees’ of the Bank. An
individual case cannot be subject matter in the present
type of dispute as referred in the present reference since
the bipartite settlement is attended by the recognized
workmen union representing most number of the
employees of the Reserve Bank of India who take part in
the bipartite settlement talk keeping in view of the welfare
of all the employees and deprivation of one or two will not
be a cause for questioning the provision of bipartite
seitlement as not applicable or needed to be rectified.
Rectification by the Tribunal or Court, perhaps, is out of
question since the bipartite settlement is a product of
agreeing to the terms in between the parties participating
in the said settlement.

26. So, in view of all the discussions made above, I
do not find any reason to hold that the action of the
management was not in the style of denial or deprivation
in stagnation increment and post-scale special pay to the
workman or employees of the clerical Class-IIl having
qualifications of graduation/CIIB/JAIIB in terms of
settlement dated 23rd June, 1995 and also settlement dated
18th August, 2000 and also it cannot be stated unjustified
in view of the provisions of the Dighe Tribunal! Award
dated 1979 since the said Award has already been
discussed in the previous paragraphs. So, the workmen in
the present reference are not entitled to any relief as prayed
for.

An Award is passed accordingly.
Dated, Kolkata, the 28th June, 2011.
JUSTIC MANIK MOHAN SARKAR, Presiding Officer
73 faeeht, 6 9, 2011
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[€. WH-22013/1/2011- FESR (F-11)]
2. . . AfEw e, 39 b
New Dethi, the 6th July, 2011

S.0. 2007.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (CGIT/NGP/Appl.

04/2007) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the industrial dispute between the employers in relation to
the management of WCL. and their workmen, which was
received by the Central Government on 6-7-2011.

[No. L-22013/1/201 1-IR (C-IN)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. S/CGIT/NGP/Appl. 04/2007

Advocates for the parties are present hearing heard
arguments in full from both the sides.

Callon 8-4-2011 for orders.

The Secretary,

Lalzenda Coal Mines Mazdoor
Union (CITU), Rajur Sub Area of
WCL, Tehsil Wani, Distt. Yavatmal.
Versus

The Sub Area Manager, -
Rajur Sub Area of WCL, P.O,
Rajur, Tehsil Wani, Distt. Yavatmal

ORDER

This is an application, filed by the Secretary, Lalzenda
Coal Mines Mazdoor Union (CITU), Yavatmal (*“the union”
in short) on behalf of the workman, Sharifuddin Bakruddin
and 18 others, (“workman” in short) for restoration of
reference No. CGIT/NGP/78/2004 to file by setting aside
the award dt. 11-12-2006.

2. The case of the union is that it is a registered
union under the Trade Union Act and is recognisd by the
Party No. 2 and the union had raised the dispute in respect
of denying group wages and allowances to the 19 workmen
and as the matter could not be settled before the conciliation
officer, a failure report was submitted to the Central
Government by the Assistant Labour Commissioner,
Chandrapur and by order dt. 17-8-2004 of the Central
Government, it was intimated to the union that the matter
had been referred to the CGIT-cum-Labour Court, Nagpur
and on receipt of the said intimation, the union approached
the office of the CGIT-cum-Labour Court, Nagpur, but it
was intimated that after receipt of the order from New Delhi,
the matter will be registered and the union will be informed
about date of appearance and filing of statement of claim
and as even after lapse of sufficient time, no notice was
received from the Office of the CGIT, Nagpur, the union in
the month of Januray-February, 2006, approached the staff
of the Court, but was informed that as no Presiding Officer
has been posted, notice could not be issued and after
appointment of the Presiding Officer, notice will be issued,
but no notice was received by the Union till March, 2007, It
is the further case of the union that it was obligatory on the
part of the_office to send notice to the parties to remain.
present on a particular date and due to non-posting of the

Petitioner/
PartyNo. 1

Respondent/
Party No. 2
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Presiding Officer, no notice was sent to it and in March,
2007, surprisingly it received a registered envelope
contgining the award dt. 11-12-2006 and after going through
the award, the union came to know that the reference is
answered in the negative and the reference was decided
withqut service of notice and without giving an opportunity
to the parties to represent their respective case before the
Tribynal and inthe award also nothing has been mentioned
abou the service of the notice on the union and the union
is presecuting the case of 19 workmen having very good
case jon merit and irreparable loss will be caused to the
workimen if the reference is not restored to file.

3. The claim of the union has been resisted by the
mandgement of the WCL by filing the objection and pleading
inter{alia that the union has admitted that the order of the
Central Government regarding making reference of the
Industrial Dispute to the CGIT-cum-Labour Court, Nagpur
was feceived by it and the Tribunal issued notice to the
Partigs fixing the reference to 23-9-2005 for hearing and the
case jcame up for hearing on 11-12-2006 and in spite of
lapsd of more than two years, the union neither staked its
clain nor filed its statement of claim before the Tribunal, as
It of which, on 11-12-2008, the award was passed and

the Tribunal sent the Award to the Cental Government to
take er step in accordance with law and rules and is
that the Central Government on received of the award
blished the same in Government Gazette within one

4, One, Shri Vasant Laxman Paﬁl has been examined
as a witness on behalf of the union. Shri Vasant Laxman

py of the reference from the Central Govt. and he had
gonejthrough the same and in that letter it was directed to

appesr and submit the statement of claim within 15 days

and he was told that as the Court was vacant, it was not

possible to file the statement of claim ;nd his address was
correctly mentioned in the reference made by the
government. He has further admitted that he does not know
the name of the person, who told him to come a_ﬁq:postmg
of the Presiding Officer.

No evidence has been adduced by the management
of the WCL.

5. At the time of argument, it was submitted by the
learned advocate for the union that no notice was served
on the union regarding registration of the reference by the
Tribunal and to appear and to file written statement and
only after receipt of the award, the union came to know
about passing of the award by the tribunal on 11-12-2006
and the union was prevented by sufficient cause for non-
appearance and if the reference will not be restored to file,
the 19 workmen will suffer irreparable loss and they have a
very good case. It was also submitted that for setting aside
the ex-parte award application is to be filed before expiry of
30 days from the date of is publication and ir this case, the
petition has been filed within time and sufficient cause has

" been shown for non-appearance of the union before the

Tribunal, so, it js necessary to set aside the ex-parte award
and to restore case No. 78/2005 to file. In support of such
contentions, the learned advocate for the union placed

‘reliance on the decisions reported in 2004-I11 CLR 776 (SC)

(Sangham Tape Company Vs Hansaraj and 2009 (122) FLR
370 (M. P. High Court-Indore Bench) (Kalpana Industries,
Indore Vs Kalpana Industries Seva Ayukta Shramik Gan,
Indore).

6. On the other hand, it was submitted by the learned
advocate for the WCL that in this case, the applicant has
admitted about receipt of the letter from the Central
Government dt. 17-8-2004, regarding the Central Government
making reference of the industrial dispute to the Tribunal
for adjudication with a direction to file the statement of
claim and documents within 135 days of the receipt of the
notice, but the union failed to file the statement of claim till
11-12-2006 and it is also found from the record that the
Tribunal issued notice to the parties after registration of
the reference oh 6-7-2003, fixing the case to 23-9-20035 for
filing of statement of claim and documents, but the union
did not file the statement of claim and the evidence of the
witness examined on the behalf of the union is not
trustworthy, as he has failed to say the name of the person,
who informed him about the non-posting of the Presiding
Officer and no sufficient cause has been shown by the
union for remaining absent and not filing the statement of
claim. It was also submitted that there is no dispute that
the Tribunal can exercise the power for restoration of the
reference by setting aside and ex-parte award, within 30
days from the date of publication of the-award and once an
award becomes enforceable in terms of Section 17(A) of
the Act, the Labour Court or the Tribunal as the case may
be does not retain any jurisdiction in relation to setting
aside an award passed by it, but in this case, no evidence
has been adduced by the union to show that the application
was' filed before expiry of 30 days from the date of
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publication of the award in Official Gazette and such a plea
has been not taken in the application filed for setting aside
the award and the burden of proof that the application has
been filed within 30 days from the date of publication of
the award in the Gazette is on the union, but the union has
failed to discharge the burden and from the notification
issued by the Government, it can be found that such
notification was made on 26-12-2006 and it was ordered
that the notification be published in Official Gazette not
later than 20-1-2007 and as such, it can be presumed that
there was notification of the award in the Official Gazette
by 20-1-2007 and the application was filed by the union on
13-4-2007, which was beyond 30 days of 20-1-2007 and as
such, the Tribunal has no jurisdiction to set aside the award
passed in case No. 78/2004,

7. The Hon’ble Apex Court in the decision reported
in 2004 111 CLR - 776 (supra) have held that :—

“In view of'this Court’s decision in Grindlays Bank,
such jurisdiction could be exercised by the Labour Court
within a limited time frame, namely, within 30 days from the
date of publication of the award. Once an award become
enforceable in term of section 17 (A) of the Act, the Labour
Court or the Tribunal as the case may be, does not retain
any jurisdiction in relation to setting aside of an award
passed by it. In orther words, upon the expiry of 30 days
from the date of publication of the award in the Gazette the
same having become enforceable, the Labour Court would
become functus officio™.

In the decision reported 2009 (122) FLR — 370 (supra),
the Hon’ble Court have held that.

“Industrial Disputes Act, 1947 - Section 17(A) —Ex-
parte award—Setting aside of—Application for to the filed
before expirey of 30 days after publication of award—Ex-
parte award cannot be set aside—If application made after
30 days”. ‘

It is clear from the principles enunciated by the
Hon’ble Apex Court and the Hon’bie Court in the decisions
as mentioned above that to set aside an ex-parte award
passed by the Tribunal or Labour Court as the case may
be, the application has to be filed within 30 days from the
date of publication of the award in the gazette.

8. Admittedly, in this case there was notification of
the award by the Central Government, in pursuance of
section 17 of the Act or 26-12-2006 and it was ordered
that the notification be published in the Official Gazette
of India not later than 20-1-2007. The burden of proving
that the application to set aside the ex-parte award was
filed within 30 days from the date of the publication of the
award is on the union, as the union has filed the petition
for setting aside the ex-parte award. The union in its
application has not pleaded as to when the notification
was published in the Official Gazette. No evidence has
also been adduced by the parties as to when the
notification was published in the official gazette. However,
it is found from the notification issued by the Government

that the notification was to be published in the Gazette
not later than 20-1-2007. From the said notification, it can
be presumed that there must be publication of the
notification in the Official Gazette at least by 20-1-2007.
The petition for setting aside ex-parte award was filed by
the union on 13-4-2007, as found from the .application
itself, which was beyond 30 days from the date of
publication of the award and as such, it is held that this
Tribunal is not empowered to set aside the ex-parte award
passed in 11-12-2006 in reference case No. 78/2004.

9. Moreover, it is found from the materials on record
that the union had received the notice issued by the
Central Government on 17-8-2004 for filing statement of -
claim. There is no reliable evidence on record that the
union was informed by the office of the Tribunal that
notices would be issued after registration of the reference
and after joining of the Presiding Qfficer. Rather‘the record
shows that after registration of the reference on 6-7-2005,
order was passed to issue notice to the parties, posting.
the case to 23-9-2005 for filing the statement of claim and
documents, Hence, the union has failed to show sufficient
cause for non-appearance in the reference No. 78/2004 on
11-12-2006, the date on which the award was passed ex-
parte. '

10. In view of the disusssions and reasons mentioned
above, the application filed by the union for restoration of
reference case no. 78/2004 to file, by setting aside the award
in rejected. .

Send a copy of this order to the Central Government
for information and necessary action.

J. P.CHAND, Presiding Officer
¢ feeett, 7 o, 2011 -
13, 2008.—2ieifire frar sfufem, 1947 (1947
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~ New Delhi, the 7th July, 2011
S.0. 2008.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.No. CGIT/
NGP/57/2003) of the Central Government Industrial
Tribunal-cum-Labour Court, ‘Nagpur as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Telecommunication,
Nagpur and their workmen, which was- received by the
Central Government on 7-7-2011.

[No. L-40012/176/1990-IR(DU)]

JOHAN TOPNO, Under Secy.
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ANNEXURE
BERORE SHRI J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Casg No. CGIT/NGP/57/2003 Date: 28-6-2011

Party No. 1 The General Manager,
Telecommunication,

Railway Electrification Project,
300-B, Henessey Road, Civil Lines,
Nagpur- 440 001.

Versus

Shri Damodar Wasudeo Ghayar,
At: Ajgaon, Post: Shankarpur,
Teh: Chimur, Distt. Chandrapur.

AWARD
. (Dated: 28th June, 2011)

In exercise of the powers conferred by clause (d) of
sub4section (1) and sub-section 2(A) of Section 10 of
Indystrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of Telecommunication, Nagpur and their
workman, Shri Damoedar Wasudeo Ghayar for adjudication
to (entral Government Industrial Tribunal-cum-Labour.
Court, Jabalpur, as per letter No. L-40012/176/90-IR(DU)
dated 14-6-1991, with the following schedule:—

“Whether the action of the management of
Telecommunication, Nagpur in terminating the
services of Shri Damodar Wasudeo Ghayar is
justified? If not, what relief the workman concerned
is entitled to?”

Party No.2

| Later on the reférence has been transferred to this
Tritjunal for adjudication, according to law.

2. Being noticed, the workman, Shri Damodar
Wasudeo Ghayar (*“the workman in short) filed his statement
of ¢laim and the management of Telecommunication,
Nagpur filed their written statement,

The workman’s case as projected in the statement of
claim is that he was appointed as a casual mazdoor by
party No.l and worked from 4-11-87 to 31-12-88
continuously without any break and he worked for more
thag 240 days, the period which was required for regular
applointment in service and in spite of his honest and
singere service for 403 days, the party No. 1, terminated his
seryice as per order dated 7-12-88, without following the
dug procedure of law and neither one month’s notice nor
ond month’s wages in lieu of notice nor, retrenchment
compensation was paid to him, before termination of his
seryice and the party No. 1 had not published the seniority
list|before termination of his services and the party No. |
gave continuous work and appointments to some persons,
wh were juniors to him in service, in violation of the rule
of tlast come first go” and Bharat Bhoyar, Rama Bhoyar,
Harishchandra Pagode, Subhash Kore, Deoraoji Mitale,

Harishchandra Funde, Wamanrao Humne, Brahmananda
Fulzele and Raju Kirnapure, who were juniors to him were
retained in service and as such, the termination for his
service is illegal and he has not been gainfully employed
though he is under obligation to maintain his family. The
workman has prayed to set aside the order of termination
of his service, to reinstate him in service in the post of the
casual mazdoor with continuity and with full back wages
and other service benefits and revised pay scale.

3. The party no. 1 in its written statement has pleaded
inter-alia that the workman was engaged on daily wages
basts in Railway Electrification from 4-11-87 to 7-12-88 and
was served with one month’s notice for lay off and the .
actual lay offtook place w.e.f. 1-11-89 on account of huge
reduction of the quantum of work and up to the layoff, the
workman had been engaged for 143 days and 266 days in
1987-88 and 1988-89 respectively and at the beginning of -
the engagement, the workman was intimated about the
nature of the work to be purely temporary in nature and he -
would not to continue after the work would be over and in
case of coming up of any additional work, he would be
reemployed as per the seniority list and the workman worked
for more than 240 days in the year 1988-89 and the claim of
the workman of regular employment is untenable, as no
work is left with it and immechiately after the lay off, additional
work of shifing and dismantling of lines came up and those
labourers, who were lay off were reengaged but the workman
did not approach for re-engagement and no labourer junior
to the workman was re-engaged and the workman was at
serial No. 113 in the seniority list and the lay off was
according to law and in June, 1990, 78 labourers were
retrenched after giving one month’s notice and on payment
of retrenchment compensation and as such, the workman
is not entitled for any relief.

4, The parties were permitted to adduce oral evidence
in support of their respective claims. The workman examined
himself as a witniess in support of his claims, One W.N.
Lanjewar, Divisional Engineer (R.E.) was examined as a
witness by the party no. 1.

The workman in his examination-in-chief, which is
on affidavit has reiterated the facts mentioned in the
statement of claim. However, in his cross-examination, he
has admitted that he was served with the notice on 7-12-88
under which he was informed that there was a likelihood of
lay off and seniority list was maintained by the départment
and his name might be appearing at serial No. 113 in the
seniority list and the persons mentioned in the list were
also served with the notice.

The witness for the management has stated that the
workman was engaged on casual basis on daily wages in
Railway Electrification work from 4-11-87to 31-12-88 and
as the work of the project was nearing completion, lay off
notice was Issued on 7-12-88 to one and all labourers
including the workman and the workman worked for 143
days in 1987-88 and for 266 days in the year 1988-89 and
the worknian left the work at his own accord before
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completion of the project and no junior to the workman
had been reengaged and the workman did not turn up
demanding any work and as such, there was no question
of his re-engagement and as the workman left the work
suo-moto, there was no termination and as such, there was
no question of compliance of Section 25-F of the Act and
the case of the workman is quite different from the case of
the other workmen, whose names have been mentioned in
the statement of claim and as the workman was engaged
on daily wages basis for a project work for a limited period,

he has no right to seek reinstatement and a such, he is not-

entitled for any relief. In his cross-examination, the witness
for the party no. 1 has stated that though lay off notice was
issued they did not lay off the services of any of the worker
and the work continued upto 30-6-90 and thereafter there
was retrenchment of the workers, who were on work.

5. At this juncture, it is necessary to mention here
that the reference had been closed on 13-7-2009 and posted
for award. However, as no award was passed by my

. predecessor-in-office till his retiremént on 6-8-2010, in the

‘interest of justice, the case was reopened by me after my
joining as the Presiding Officer, for rehearmg of argument
on merit. Notices were sent to the parties, in response to
which, the workman and his advocate appeared and learned
advocate for the workmian made oral submission, However,
in spite of the notice, party no. 1 did not appear. It is also
necessary to mention that both the parties had filed written
notes of argument in this case and separate pursis to treat
such notes of argument as oral argument, '

6. During the course of argument, it was submitted
by the learned advocate for the workman that it is the
admitted case that the workman worked for 403 days
continuously, exceeding 240 days, the period which is
required for regular appomtment but despite such facts,
the party no.1 terminated the services of the workman vide

notice dated 7-12-1988, without following the mandatory

provisions of law and party no. 1 neihter served one month’s
notice nor paid one month’s wages in lieu of the notice or
retrenchment compensation and as such, the termination
of the service of the workman'is illegal and he is entitled for

reinstatement in service with continuity and full back

wages.-

7. In the written notes of argument, it has been

mentioned by the party no.] that the workman was engaged

on casual basis from 4-11-87 to 31-12-88 and he had not
completed 240 days of continuous service in one calendar

year, which has been admitted by the workman in his cross-

examination and as such, the workman is not entitled for

any relief and the workman left the work at his own accord -

we.f 1-1-89 before completion of the project and d1d not

re-engagcment of t the workman dld not anse and as there
was no termination, as contented by the workman, question
of compliance of Sections 25-F and 25-G of the Act does
not arise and as the workman was engaged on casual basis
for a limited period and for a project, he has no right to
claim reinstatement. In support of the contentions, reliance

RETT GZI =17

was placed on the decision reported in 2006 4-SCC-1
(Secretary, State of Kamataka Vs Umadevi) and 2007 (3)
Mh. LJ- 882 (Prakash Vs Punjab and Sind Bank).

8. On perusal of the statement of claim, written

~ statement and evidence, both oral and documentary
- adduced by the parties, it is found that the workman worked

for more than 240 days in the year 1988-89, that is to say in
the preceding 12 months from the alleged date of
termination of service. Hence, I do not find any force in the
contention raised by the learned advocate for the party
no.1 that the workman did not complete 240 days of
continuous service in one calendar year. Hence the moot
question for consideration is as to whether there was
termination of service of the workman on 7-12-1988 as .
claimed by the workman.

Accordmg to the clalm of the workman, the party

" no.l terminated his service vide termination order dated

7-12-88. The so called termination order dated 7-12-88 has

* been produced by the workman as Annexure-2 alongwith

the statement of claim. It is pertinent to mention here that

- though the workman has mentioned that his services were
* terminated vide order dated 7-12-88, he has not mentioned’
* the actual date, from which his services were terminated. In

the first paragraph of the statement of claim, the workman

- has mentioned that he worked with partyno.] from 4-11-87 -

to 31-12-88. According to the own document of the

+ workman (as per-Annexure-1), he worked till 31-12-88 with
~ the party no. 1. In his evidence also, the workman has

stated that he worked from 4-11-87 to 31-12-88. Moreover,

.+ on perusal of ‘Annexulfe-2,_the nietice dated 7-12-88, it is
_ found that he same is not notice-of termination of service

of the workman. Rather, the same is-a notice by party no. |
of a possible lay off due to completion: of the on-gomg

_project, in which the workman was working. It is also

necessary to mention here that in the cross-examination of

- the witness for the management, it has been brought on

record that though notice of the lay off was given, no

- worker was laid off and the work continued till 30-6-90. So, |

it is clear from the materials on record that the workman

‘was not terminated from services on 7-12-88 as claimed by

him. The evidence of the witness for the party no.1 that

“after the lay off, the workman worked upto 31-12-88 and
thereafter, he left the work suo-moto and there was no
termination” has not at all been challenged in the cross-
examination. From the materials on record and the

.discussions made above, it is clear that the services of the
-workman were not terminated vide notice dated 7-12-88 as

claimed by the workman. Hence, there was no question of

-compliance of the provisions of sections 25-F and 25-Gby -
the party no.1. Hence the schedule of reference as made by

the Government seems to be not correct. Hence, it is
ordered :

ORDER

The reférence is answered in negative. The workman
is not entltled for any relief.

J.P.CHAND PreSIdmg Officer
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New Delhi, the 7¢h July, 2011

S.0. 2009.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/85/2006) - of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Bharat Sanchar Nigam

Ltd., Nagpur and their workmen, which was received by g

the Centra] Government on 7-7-2011,

[No. L—40012/121/2005—1R(DU)]

JOHAN TOPNO, Undet Secy.
BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT, NAGPUR
Case No, CGIT/NGP/85/2006
Date: 27-6-2011.
Party No. 1

Shri Govardhan Daniprasad Usarbarse,
Plot No. 224-A, Santoshi Nagar,
Pande Layout,

Pipla Road,
Nagpur-34.

‘ . Versus
Party No.2 ~
The Director of Maintenance,
Western Telecom Region,
BSNL, Staff Amenity Building,
CTO Compound,
Nagpur.

' . AWARD

'(‘Dated: 27th June, 201 1)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial

dispute between the employers, in relation to the

management of BSNL and their workman, Shri Govardhan
D. Usarbarse for adjudication, as per letter No.L-40012/

121/2005-IR(DU}) dated 1-11-2006, with the fol]owmg

schedule :

“Whether the action of the Director of Maintenance,
Western Telecom Region, BSNL, Nagpur in
terminating the services of their workman Shri
Govardhan D. Usarbarse w.e.f. 2-5-99 is legal and
justified? If not, to what reliefthe workman is entitled
to?"

2. On receipt of the reference, notices were issued to

_ the parties to file their respective statement of claim and

written statement, in response to which, the workman, Shri
Goyardhan Daniprasad Usarbarse (“the workman” in
short) filed his statement of claim and the management of
BSNL, Nagpur (“the Party No. 2" in short) filed their wntten
statement.

The workman’s case as per the statement of claim is
that he was appointed by the party No. 2 as a part-time
Sweeper on 12-11-1991 and subsequently the Assistant
Engineer (Telecom) addressed a letter to the Divisional .

" Engineer (Telegraph) to convert him to a full-time workman

and accordingly from November, 1994, he started working

‘as a full time employee and his salary was-enhanced to

Rs. 400 per month, which was enhanced to Rs.800 per
month from March, 1999, but all of a sudden, in May, 1999,

-though the party No. 2 extracted the work of Sweeper

from him he was asked to take the salary from the
contractor and when he tried to know the reason of the
same, he came to know that party No. 2 made the mischief
by asking the contractor to show his name as a contract
employee and as such, in 2000, he filed an .original
application before the Central Administrative Tribunal but
the Hon'ble Tribunal dismissed the same on 14-1-2005, on
the ground of want of jurisdiction and one Shri Uday
Gantel, a similarly situated employee like him had also
filed an original application challenging the order of his
termination from service dated 22-9-1999 and in view of
the same, the party No. 2 withdrew the order of his
termination and the said Shri Uday was accommodated as
a full-time employee with salary as per with other Class-IV
employee and Shri Uday was initially appointed in the
year 1994 and he is presently working with the Party No. 2,
The further case of the workman is that after dismissal of
the original application filed by him, he approached the

‘ALC (C) and as the conciliation failed the dispute raised

by him was referred to this Tribunal for adjudication-and
the action of the party No. 2 in terminating his services
orally and its attempt to show him as an employee of a-
contractor are not sustainable and such actions are -
contrary to the provisions of the Act and while terminating
his services, the mandatory provision of the Act were not
complied with by the party No. 2 and neither any seniority
list was published nor any retrenchment compcnsation
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was paid to him as per the provisions of Section 25-F of

the Act, even though, he had already worked continuously -

for eight years and in contravention of the provisions of
Section 25-G of the Act, the party No. 2 regularized the
services of number of group D employees, who were
appointed subsequent to him and the party No. 2 had
issued a letter directing not to terminate even the
services of daily wage workers and in pursuance tothe
said letter, the employee Shri Uday Gantel was reinstated
in service, but at the same time, he was not reinstated in
service and his termination was in contravention to the
said circular, which shows discriminating attitude of
the party No.2 and as such, t'i¢ order of termination of

~ his service w.e.f. 2-5-1999 nceds to be quashed and set
aside. The workman has prayed to quash and set aside
the order of termination of his service dated 2-5-1999
and to reinstate him in service with full back wages and
continuity in service.

3. The party No. 2 in its written statement by denying
all the averments made in the statement of claim except the
filing of the original application before CAT has pleaded
inter-alia that the workman was never appointed by itas a
Sweeper and the workman was engaged to do the work of

Sweeper on coatract basis and he used to work for one

hourontheday,whenworki\mavaihbleuﬂd\ewo'kmm
was reluctant to do the duties of Casual Sweeper with
meager amount in the department and as such-time and
again, he approached the higher authorities for
enhancement of his payment on contract basis and as the
workman was not satisfied with the amount which he was
getting, he himself abandoned the service and the
workman had filed QA 2184/2000 before the Hon’ble CAT,
wherein Kadir Khan, contractor, Fawara Chowk, Nagpur
was made the respondent No. 3 and the workman was in
the employment of Kadir Khan, Contractor and was getting
Rs. 1200 per month and the workman was lured by the
work and the amount offered by the contractor and thus
abandoned its (party No. 2°s) work in 1999. The further
case of the party No. 2 is that Shri Uday Gantel does not
belong to its section and as such, it has nothing to say
about him and the workman approached this Tribunal,
21 months after passing of the order by the CAT en
14-1-2005 and as the delay has not been explained, the
claim of the workman is not maintainable and as the
workman abandoned the work, the master-servant
relationship came to an end and the question of termination
of his services does not arise and contractual employee
has no right to claim regularization and as such, the
workman is not entitled for any relief. ‘

4. Both the parties have led oral evidence in support
of their respective claims, besides.relying on
documentary evidence. The workman has examined
himself as a witness. One Shri Bhimrao, an employee of

party No. 2 has been examined as a witness on behalf of -

the party No. 2.

2677 Gi/11—1g

The workman in his examination-in-chief, which is
on affidavit has reiterated the facts as mentioned in his
statement of claim. In his cross-examination, the workman
has stated that he has no appointment order to show that
be was appointed on 12-11-1991 and he had impleaded the
contractor, Kadir Khan as a party before CAT. The
workman has denied the suggestion that he abandoned
the services and remained absent w.e.f. 30-5-99.

Shri Bhimrao, the witness for the party No. 2 has
also reiterated the facts mentioned in the WS, in his
evidence. However, in his cross-examination, he has
admitted that the workman was not working during his
‘tenure in the office and he has no personal knowledge
about the duty period and wages of the workman. The
witness has admitted that the workman worked from 1991
to 1999 as a part timé employee and he was cleaning the
office. He has also admitted that he has not filed any
document showing that the workman was paid the wages
through the contractor. )

5. At the time of argument, it was submitted by the
learned advocate for the workman that it is clear from the
evidence on record that the workman worked continuously
from the month of November, 91 till 1-5-99 and he was
terminated orally w.e.£. 2-5-99, without compliance of the
statutory provisions of Sections 25-F and 25-G of the Act
and no compensation or notice was given to the workman, -
at the time of termination of his service and the party
No. 2 has taken the plea that the workman left the work, as
he got work through the contractor but no document has
been filed by the party No. 2 in support of such contention
and the fact of the workman making the contractor Kadir
Khan as a party in the OA filed by him before the CAT
cannot. be taken as evidence in support of the claim that
the workman was engaged by a contractor, in view of the
admission of the witness examined by the party No. 1 that
the workman was working with them from November, 1991
to 1999 and as-the mandatory provisions of Section 25-F
of the Act were not complied with , while terminating the
services of the workiman, the termination can be held to be
illegal and the workman is entitled for reinstatement in
service with full back wages and continuity in service.

In support of such contentions, the leamed advocate

for the workman relied on the decision reported in 2010 (5)

‘Mh L] pg. 244 (Anoop Sharma Vs Executive Engineer,
Pubtic Health Divisions No.1, Panipat).

6. In reply, it was submitted by the leamed advocate
for the party No. 2 that there was no master and servant
relationship between the workman and the party No. 2
and the workman was never appointed as Sweeper by
party No. 2, which can be found from the admission of the
workman that he has no appointment order to show that
he was appointed on 12-11-91 as part time Sweeper and
the workman has admitted that he had impleaded
contractor, Kadir Khan as respondent No. 3 in the OA
filed by him before the CAT and in the reference said Kadir
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Khan has not been made a party, so it can be held that
the workman has suppressed material facts and on that
tround, the reference is liable to be answered in negative
nnd the workman was engaged to do the sweeping work
bn contract basts, which can be find out from Exts. W-6
hnd W-7 and as the workman was not satisfied with the
mount he was getting, he abandoned the service and the
orkman in his cross-examination has admitted that there
s no termination order issued by the management and
here was delay in approaching the Tribunal by the
orkman and on that ground also, the reference is to be
nswered in negative.

7. Though the party No. 2 has taken the plea that

here is no mater and servant relationship between it and
e workman and that the workman was engaged to do the
weeping work on contract basis and the workman used
to work for one hour on the day, when work was available,
no evidence has been adduced in support of such claim,
except the oral evidence of Shri Bhimrao, who has

and wages of the workman. Moreover, the witness for the
management has categorically admitted that the workman
worked from 1991 to 1999 as a part time employee and he
was cleaning the office. The witness has also admitted
that no document has been filed by the party No. 2 10
show that the workman was paid wages through the
contractor. He has further admitted that no Compensation
has been paid to the workman.

8. In the written statement, the party No. 2 has taken
the plea that the workman was engaged or: contract basis,
it has not taken the plea that the worloman was engaged
through the contractor, Kadir Khan. Hence, the admission
of the workman that Kadir Khan was made as respondent
No.3 in the QA filed by him before the CAT cannot be
taken as evidence in support of the claim that the workiman
was engaged on contract basis. Rather, such statement
support the claim of the workman that in May, 1999 he was
asked by the party No. 2 to take salary from contractor
and that the party No. 2 made mischief by asking the
contractos ta show the workman as contract employee.

9. As aiready mentioned above, the party Mo. ? has
not filcd any document in support of its claim. On the
other hand, the workman has filed number or documenits
in support of his claim. He has filed experience certificates
issued by the authority of the Telecom Department, where
he was working as a part time Sweeper since November,
1991. The workman has field the copy of the office letter
dt. 30-6-94 of the Assistant Enginer, Telecom addressed to
the Divisional Engineer, Teiegraph, Long Distance,
Nagput-1 to make the workman a full time sweeper on the
ground of the workman performing full time duty. Itis also
found from the letter of the DE Telecom dt. 22-11-94 that
the wages of the workman was increased to Rs. 400 from
Rs. 300 per month. Though some of the documents filed by

admittedly no personal knowledge about the working hours

the workman show that he was working on contract basis,
the minutes of the RCM meeting held on 5-10-99 shows
that the workman was working as part time Sweeper with
the party No. 1. It was also found that in the meeting held
on 5-10-99, which was presided by the Chief General
Manager, Maharashtra Telecom Circle, Mumbai, it was
decided thatihg workman and some other employees, who
were working as part time Sweeper should be regularized
in service and should be treated as regular staff. It is also
found from minutes of the RCM review meeting held on
3-7-2000, which was presided by the Chief General
Manager and attended by other officials of the party
No. 2 and the representatives of the staff that it was
decided in that meeting to reinstate the part time labourers
of Nagpur, who were removed from service, immediately
and such cases are to be settled by DGM(A), Nagpur
immediately.

In view of the evidence on record, it is found that

the workman was working as a part time Sweeper with
~party No.2 continuously from the year 1991 tiil 1st May,
1999 and he was retrenched from service by the party
No. 2 without compliance of the mandatory provisions of
Section 25-F of the Act and as such, the termination of the
service of the workman is illegal. In view of the decisions
taken in the meetings held on 5-10-99 and 3-7-2000 and in
view of the DOT order No. 269-13/99-STN-1 dt.12-2-1999
(which is in regard to entitlement of casual mazdoors
engaged by DOT/Field units to get temporary status) and

_about whickr-there is mentioned in the minutes dt.5-10-99

under item No. 9, the workman is entitled for reinstatensent
in service with coniinuiry.

So far the question of payment of back wages is
concerned, it is well settled that the initial burden is on the
workman to plead and prove that he was not gainfully
engaged after the date of his alleged termination. In this
case, though the workman has stated in his evidence that
e is not gainfully engaged after termination of his service,
there is no such pleading in his statement of claim. In
absence of any pleading in that respect in the statement
of claim, the bare statement of the workman in his evidence
in that respect cannot he taken into consideration. Hence,
it is held that the workmman i not entitled for any back
wages. Hence, it is ordered:

ORDER

The sction of the Director of Maintenance, Westers:
Telecom Region, BSNL, Nagpur in teyminating the services
of their workman Shri Govardhan D. Usarbarse w.e.f.
2-5-99 is not legal and justified. The workman, Shri
Govardhan D. Usarbarse is entitled for reinstatement in
service with continuity. The workman is not entitled for
any back wages. The party No. 2 is directed to reinstate
the workman in service with continuity, within one month
from the date of notification of the award in official gazette.

J.P.CHAND, Presiding Officer
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New Delhi, the 7th July, 2011

5.0. 2010.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34 /2011)
of the Central Governmentt fndustrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Prasar Bharati Broadeasting Corporation
of India, Doordarshan Kendra and their workman, which
was received by the Central Government on
7-7-2011.

[No. L-42011/35/2010-1R (DU)}
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 30th June, 2011
Present; A. N. Janardanan, Presiding Officer
Industrial Dispute No. 34/2611
[In the matter of the dispite for adjudication under clause

(d) of sub-section {1) and sub-section 2(A) of Section 10

of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Prasar Bharati, Broadcasting
Cerporation of India, Doordarshan Kendra and their
Workman]

BETWEEN

Sti H. Danesh and 12 Others Ist Party/Petitioner

Vs.
: 2nd Party/lst
Respondeni

[.The Director

Prasar Bharati, Broadcasting
Corporation of India,
Deordarshan Kendra,
Swami Sivananda Salai,
Chennai-600005

2.The Director

Prasar Bharati, Broadcasting
Corporation of India,
Doordarshan Kendra,
Mandi House,

New Delhi

" 2nd Party/2nd
Respondent

APPEARANCES:
For the 1st Party/Petitioner : M/s. Row & REcldy,
- Advocates
For the 1st & 2nd Party/ : M/s B. Sekar, ASGC
Management

AWARD

The Central Government, Mjnistry of Labour vide
its Order No. L-42011/35/2010-IK (DU) dated 4-4-2011 -
referred the following Industrial Dlsputes to this Tribunal
for adjudication.

The schedule mentioned in that order is:

“Whether the action of the bank management of
Prasar Bharati Broadcasting Corporation of India,
Doordarshan Kendra in not paying Ad-hoc Bonus
to Sri H. Danesh and 12 Others (as per Annexure
from the financial year 1999-2000 onwards is legal
and justified? If not, since when and what relief the
workman are entitled 7"

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 34/2011 and issued notices to both
sides. Both sides entered appearance through Counsel and
filed their Claim, Counter and Reply Statement as the case
may be.

3. The contentions in the Claim Statement bereft of
unneccssary details are as follows:

The petitioners, 13 in number admittedly working
under the 2nd Respondent since 1989-1992 as casuals for
18-21 years have put in more than 240 days each calendar
year. By a circular dated 28-3-1996 they were decided
to be engaged on casual basis for 5 days in a week. The
engagement of casual labour was decided to be:minimum
not going beyond 18 days a month. As per circular issued
by the Government of India they are eligible for NPB
(Ad-hoc Bonus) from 1999-2000. But the same has been
denied to them under some pretext or the other. As per an
OM dated 30-9-2004 of the Ministry of Finance, Depattment
of Expenditure, Government of India grant of NPB (Ad-hoc
Bonus) for 2003-2004 to Central Government Employees in
Group 'C' and Group ‘D' and Group 'B' Non-Gazetted
Employees not covered by any productivity
linked bonus scheme was sanctioned. Under 2(ii) of the
OM casual labourers who have worked in offices for 206
days in each year for 2 years or more, in cases of Offices
observing 5 days a week will be eligible for Non-
Productivity Linked Bonus payment. Petitioners have
admittedly put in 206 days of service every year. Their
representation for bonus remains without a reply. In ID 9
0f2010 as per award dated 21-5-2010 this Tribunal has found
that petitioners have put in more than 240 days of service
and are entitled to regularization which has not been
mplemmted.AnlDwasmsedandgotreferredonmelssue
relating 1o payment of Ad-hoc Bonus as the present
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one. Hence the prayer for directing payment of ad-hoc
Bonus from 1999-2000 onwards.

_ Counter Statement contentions bereft of
unnecgssary details are as follows:

etitioners have been working as casual labourers
for seyeral years as per interim orders of the High Court
¢ to time. It is denied that they worked for 240 days
each calendar year. As admitted by them only
in 2000 they worked for 240 days. The circular dated
28-3-1996 of the 1st Respondent regarding 5 days week
systen is only applicable to regular employees under R2
and npt applicable to petitioners. As admitted by the
petitidners they are engaged in shifts on rotation basis for
7 day$ in a week. They are to be governed only under 6
days week system i.c. 240 days in a year. The 2nd
Respdndent functions round the clock on shift basis. They
have tp work for 240 days in each year for 3 years to become
cligibje for Ad-hoc bonus. Appeal is pending against the
award dated 21-05-2010 of this Tribunal. ID is to be

Petitioners have been engaged for 18 days a month
ing Saturdays and Sundays though the work is
availgble throughout the month. They had been working

they have been engaged by the Administration Department
as sugh 5 days a week system shall prevail for the grant of
¢ bonus. Circular does not distinguish between
regulpr and casual workers. Para-2(ii) of the OM covers
casudl labourers under Central Government. They have
been|engaged in pseudo names beyond the period of 18
- days|in a month.

6. Evidence consists of the testimony of WW1 and
Ex.W! to W30 on the petitioner's side and of MW 1 and
Ex.M! to Ex.M8 on the Respondent's side, all marked on
mutyal consent, however subject to objection regarding
calcylation of the bonus amount and the eligibility for
s. WW1 has not been chosen to be cross-examined.

7. Points for consideration are:

(i) Whether action in not paying Ad-hoc Bonus to
the workmen/petitioners from the Financial Year
1999-2000 onwards is legal and justified?

(ii) Since when and what relief are the workmen
entitled to?

Points (i) & (ii)

8. Heard both sides and perused the written
argyments of both sides, the records and documents. Both
sideb keenly argued in terms of their written pleadings.
Reliance was placed aiso on the decision of the Supreme
Court in workmen of American Express International

Banking Corporation Vs. Management of American Express
International Banking Corporation (1985-4-SCC-71) on
behalf of the petitioner wherein it was held that provisions
of welfare legislation should be construed liberally and
that expression "actually worked under the employer” in
Section-25B (2) (a) (ii) must necessarily comprehend all
those days during which the workmen was in the
employment of the employer. Here is an instance of workmen
who claim benefit of payment of ad-hoc bonus from the
year 1999-2000 onwards as per circular issued by
Government which circular and OM issued from time to
time and as modified from time to time in miniature details
provide for eligibility to casual labourers who worked in
offices for 206 days in each year for 2 years or more in the
case of Officers observing 5 days week. It is also their case
that since they have been engaged by the Administration
Department they come under the purview of 3 days a week
system for the purpose of grant of ad-hoc bonus and the
circular does not distinguish between regular and casual

_workers. Again they have a case that they have been

engaged in pseudo means beyond the period of 18 days in
a month for which they have been engaged a month
excluding Saturdays and Sundays though the work is
available throughout the month. A perusal of the OM or
the circular does not show that the petitioners who are
casuals are entitled to payment of the ad-hoc bonus. When
they are admittedly casuals for the eligibility they have to
render actual service of 240 days each for 3 years or more
an year under the 6 days week system or for 206 days for
3 years or more each year under the 5 days week system.
The circular specifically excludes persons working on
shift. Though there is an award for regularization in their
favour on a finding that they have worked for not less
than 240 days in a calendar year that condition is not enough
for satisfying the eligibility criteria for the payment of the
ad-hoc bonus. Again that after 18 days a month they have
been made to work in pseudo names is a matter which is
especially within the knowledge of the petitioners to be
proved by them for enuring any benefit to them by reason
of that. Though their evidence by way of Proof Affidavit
in lieu of Chief Examination remains not chosen to be
cross-examined the facts sworn to therein cannot be found
to attach any special importance as an untouched case of
testimony since they are only self-serving statements and
have not been apt to elevate their case as being proved
from the nature of their self-serving statements. The
decision of the Supreme Court cited to support their case
on facts has no bearing to the factual scenario of the case
of the petitioners. That by reason of themseives having
been engaged only by the Administration Department for
various fixctions on shift or rotation basis does aot thereby
icad to an irvesistible inference that they are to be taken to
be under the purview of 5 days weck system, as argued.
On an overall consideration of the matters it can be said
the petitioners do not come under the purview of the
different civculars or OMs extending ad-hoc bonus issued
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by the Government of India from time to time. Therefore,
action in not paying ad-hoc bonus to the workmen/
petitioners from the financial year 1999-2000 is only te be
held as legal and justified and it is so found. Petitioners are
not entitled to any relief.

14. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by
him, corrected and pronounced by me in the open court on
this day the 30th June, 201 1)

A.N. JANARDANAN, Presiding Officer
Witnesses Examined:

For the 1st Party/Petitioner : WW1, Sri D. Ramesh
For the 2nd Party/Management : MW1, Sri M. Anandan

Documents Marked:
On the petitioner's side

Ex.No. Date Description
om0 el
ExWi 09-09-1993  Letter from the 2nd Respondent

Kendra to the lst Respondent
regarding engagement of casual
Labours

ExW2 20-00-1995  Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year

1994-1995

Circular issued by the 2nd
Respondent Kendra regarding
working hours

ExW3 28-03-1996

ExW4 17-10-1996  Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year

-1995-1996

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government employees for the year
1997-1998

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government employees for the year
1998-1999

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year
19992000

ExW5 1609-1998

ExWé 8-10-1999

ExW7 20-09-2000

on @

&) -

ExW$ 16-10-2001

ExW9 31-10-2001

Ex W10 7-10-2002

Ex. Wil 11-10-2004

Ex. W12 18-10-2004

Ex.W13 23-12:2004

Ex W4 29.9.2005
ExWIS 25-09-2006
ExW16 11-09-2007
Ex W17 05-09-2008

Ex W18 28-08-2009

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year
2000-2001 .
Representation from the petitioners
to the 2nd Respondent for payment
of adhoc borus

Office Memorandum issued by the
Government of India regarding
grant of adhoc bonus to the Central
Government Employees for the year
2001-2002

Circular issued by the lst

‘Respondent enclosing a copy of the

Officer Memorandum issued by the
Government of India regarding
grant of ad-hoc bonus to the Central
Government Employees for the
year 2003-2004

Representation from the petitioners
to the 2nd Respondent for payment
of ad-hoc  bonus  with
acknowledgement card

Reply given by the 2nd Respondent
Kendra to the petitioners regarding
payment of ad-hoc bonus

Office Memorandum issued by the
Government of India regarding .
grant of ad hoc bonus to the Central
Government Employees for the year
2004-2005 :

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year
2005-2006

Office Memorandum issued by the
Government of India regarding
grant of ad hoc bonus to the Central
Government Employees for the year
2006-2007

Office Memorandun issued by the
Government of India regarding
grant of ad hoc bonus to the Centrai
Govermnment Employees for the year
2007-2008

Office Memorandum issucd by the
Government of India regarding
grant of ad-hoc bonus to the Central
Government Employees for the year
2008-2009

2677 GI/11—19
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EXW19 07-01-2010  Order passed in WP No. 7689 of 2003 ExM5 22012003  Memo issued to the petitioners
and WP No. 21976 of 2004 ExM6 30092004 OM issued by M/o Finance
EXW20 11-03-2010  Letter from the Ministry of Labour regarding grant of NPL Bonus
' and employment regarding (Ad-hoc)
reference of bonus dispute ExM7 18-10-2004  Representation of the petitioners

EXW21 31032010

Ex W22 06-04-2010

Exp W23 -

ExtW24 26-04-2010

Ex{ W25 15-06-2010

Ex{W26 22-09-2010

ExiW27 13-01-2011

Ex{W28 -

ExjW30 -

Dispute raised by the petitioners

" before the Regional Commissioner

of Labour, Chennai regarding
payment of ad-hoc bonus

Conciliation Notice issued by the
Regional Commissioner of Labour,

* Chennai regarding payment of ad-

hoc¢ bonus

Reply given by the 2nd Respondent
to the Conciliation Officer for
payment of ad-hoc bonus

Failure Report submitted by the
Conciliation Officer, Chennai to the
Ministry of Labour, Government of
India

Award passed in ID No. 09 of 2010
directing-the Respondents to
regularize the petitioners service

Office Memorandum issued by the
Government of India regarding
grant of adhoc bonus to the Central
Government Employees for the year
2009-2010

Legal Notice issued by the

petitioners to the Ministry of
Labour, Government of India

Details of the petitioners

Statement showing number 0 days
worked by the petitioners in the 2nd
Respondent Kendra

Amount of bonus payment to the
petitioner from the year 1999-2000
onwards

On the Management’s side

Ex|No. Datp
ExMl -

ExM2  28-03-1996

ExM3  August 2002

ExM4  27-08-2002

Description

Details of days worked by the
petitioners

Circular regarding 5 days week
system

Duty Chart for the month of
August 2002

Representation of the petitioners

ExM8 23-122004 Memo issued to the petitioners
regarding payment of NPL Bonus (Ad-hoc)

¢ faeelt, 8 9, 2011
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New Delhi, the 8th July, 2011

8.0. 2011.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/1993)
of the Central Government Industrial Tribunal-cum-
Labour Court No. -2, Dhanbad now as shown . in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their
workman, which was received by the Central Government
on8-7-2011.

[No:L-20012/330/1990-IR (C-1}]
D.5.5. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT : Shri KISHORI RAM,; Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 33 of 1993

PARTIES : Employers in relation to the management of
Ena Colliery of M/s. BCCL and their
workman,

APPEARANCES:

On behalf of the workman : Mr.D. Mukherjee,
Advocate.

™
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On behalf of the employers : Mr. S. N. Sinha,
Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 21st June, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/330/90-IR (Coal-I), dated the 12th April, 1993.

SCHEDULE

“In the demand of Rashtriya Colliery Mazdoor Sangh
that Shri Ram Charitra Singh, Crane Operator at Ena
Colliery of Area No. 8 be placed in Gr. A (Excavation)
justified ? If so, from what date and if not, to what
relief the workman is entitled to ?”

2. The case of the workman as sponsored by the
Union concerned is that workman Ram Charitra Singh has
been continuously working as Crane Operator at Ena
Colliery since 2-9-1981 as per the authorisation letter
dt. 3-10-1982 of Sri 8. K. Sen, Senior Executive Engineer,
R.O.C./S.J. to do so independently, for he was posted at
R.O.C.P. and accordingly he continued to perform the
job of Crane Operator at place wherever he has been
transferred. Previously in his industrial dispute under Ref.
No. 32/84 raised for his accordingly designation and
placement in Gr. A (Excavation) w.e.f. Ist Sep., 1992, the
Central Government Industrial Tribunal No. Ii by its award
dated 14-7-1986 held that he could not be put in the Gr, ‘A’
(Excavation), as he had not worked for seven years at Crane
Operator. As per the job description and job nomenclature
Crane Operaior Gr. A’ (Excavation) has been put as Crane
Operator Gr. [ and as such the words appearing as Crane
Operator Gr. A is to be taken as Crane Operator Gr. I. Since
the workman has completed more than 7 (Seven) years
since 2-9-1988 as a Crane Operator, hence the industrial
dispute was raised for claim of Gr. ‘A’ (Excavation), but the
management did not consider his genuine demand hence
the reference for adjudication, Thus the demand of the
workman is entirely justified.

3. Farther, it is pleaded on behalf of the workman in
rejoinder that as per the letter dt. 1-9-81 issued by Sri S.K.
Sen, Sr. Executive Engineer (Exca.) to the workman which is
self explanatory, he was allowed and authorised to operator
Jones Crane Operator with its operators for learning the
technique of its operation as trainee and after satisfactory
completing the taining he was authorised by the letter dt.

i-10-82 to Operate the Crane {Jones) independently since

3rd October, 1982. Neither of the said letter was withdrawn
so they are valid as the aforsaid Sr. Executive Engineer, had
authority to issue them. The Crane (Jones) was

continuously made available to the workman fe: its
operation in Ena Colliery under Kustore Area unti. his
stoppage of work from 17-7-96 by the management just
after his objection to work as Dumper Operator as directed
by the Management during pendency of adjudication in
the said industrial dispute related to designation and wages
as with the workman. His letter dt. 28-10-86 to the Chief
Mining Engineer of Kustore Area for intimation to take
charge to work as Crane Operator, his designation as Crane
Operator as noted in his duly filled form dt. 15-9-92, leave
slip dt. 20-10-93, the Form dt. 23-12-93, his leave application
dt. 10-2-96 as in its enclosure to letter dt. 6-5-94 for attending
workers education programme, Form dt. 27-1-94 and remark
dt. 20-8-94 of the Competent Authority indicate that he has -
been working as Crane Operator in the Colliery since his
joining there.

4. Whereas with categorical denials, the case of the
Management is that Sri Ramcharitar Singh was appointed
as Dumper Operator in Gr. ‘D’ on 27-9-97 at ROCFP/S)
Colliery. He was promoted to Grade *C’ from Grade ‘I>"on
1-10-80, again to Grade ‘B’ w.e.f. 22-2-83. As per provision
of Cadre Scheme, there is no availability of higher capacity
Dumper Operated:by Gr. ‘A’ Dumper Operater. Hence no
Dumper Operato'r was promoted tn Grade ‘A’. Thus all
Dumper Operator are working in Gr. ‘B’. The workman was
not considered for promotion to Grade ‘A’ as Crane
Operator. The workman was given a letter dt. 1-9-81 by
Sri S. K. Sen; Sr. Executive Engineer (Exca.) vide letter
No. ROCP/SJ/B1-82/393 dt. 1-9-83, and was authorised to
operate Crane for leaming Crane Operator. The same Officer
gave him an authorisation letter on 3-10-82 to operate
independently. But the workman got both letters from -
aforesaid Sri Sen by influencing him and thereafter he (Sri
Sen) was transferred to other place. The aforesaid Engineer
had no power to authorise any workman to eperate or work
on higher capacity as this power vests with the Agent/
Project Officer. The workman was authorised to learn the
Crane with Crane Operator, but it does not mean that he
became Crane Operator, and the Management denies the
validity of the aforesaid certificates. Moreover, the Jones
Canne was shifted from ROCP to Tasra Project and the
workman worked at ROCP upto 1984 and in the same year
he was transferred to Kustore where he worked as Dumper
Operator. The L.P.C., Form ‘B’ and the Service File under
signature of the workman maintained at Kustore show his
designation as Dumper Operator and as Dozer Operator
respectively, but he did not protest it in writing. On his
retransfer to Ena Fire Project w.e.f. 25-11-87, the designation
of the workman as Dumper Operator is continuing. He has’
accepted the same designation even in his Form ‘B’ Register
by signing it. He never worked as Crane Operator.

5. Further case of the Management is that as per
Wage Board Recommendation the job description,
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lification of experience etc. for different categories of

shows that he should be highly skilled workmen, having

less than #{Seven) years experience in operation and
hapdling of heavy duty mobile crane with a capacity of not
legs than 40 Tons. The workman had raised such industrial
digpute through R.C.M.S., its failure under Ref. No. 32/84
wherein the Tribunal had held as per its Award dt. 14th
Jujy, 1986 the workmen could not be designated as Crane
Operator in Grade-1, with effect from 1-9-82. Even then, he
agpin referred the matter through the R.C.M.S. to Ministry
of|Labour which also as per its letter dt. 30-1-91 observed
that the dispute to have been already adjudicated by the
CGIT 2, Dhanbad in the aforesaid reference case. But as
per direction of Hon’ble Patna High Court, Ranchi Bench
in [C.W.J.C. No. 224/1992 filed by the workman this dispute
has been again refered to this Tribunal for adjudication on
its{terms. In reality the workman has never handled a Crane
noy been sincere to his work as Dumper Operator. So he is
nof entitled to any relief whatsoever, Moreover, the B.C.C.L.
Government Company U/s 161 of the Company Act
which is wholly financed by the Central Government so al
the employees of the Company are the Public Servant U/S
21(12) of the LP.C.

6. The Management has stated in its rejoinder that
the workman got false certificate from Sr. Executive
E gineer, S. K. Sen who was about to retire. In addition to
it, khe letter of authority dt. 2-10-82 has no official reference
as|required to be incorported. He has never worked as
Crane Operator nor completed 7 years of services. So he
daes not deserve to be promoted in Gr. ‘A’ as he is basically
a Dumper Operator,

FINDING WITH REASONING

7. Inthis Reference case WW-1 Ramcharitar Singh,
the workman himself on behalf of the Union, MW-1 See
SHankar Prasad, the Clerk of Personnel Department and
MW-2 B, Mishra, the Manager of Ena Colliery on behalf of
th management have been examined in support of their
respective cases.

8. The Statement of Workman Ramcharitar Singh as
WW-1 is that after getting the training of Crane Operator
as| authorised by the Management, the Management in
the month of October, 1982 (Ext.W-1} authorised him to
operate the Crane and the aforesaid authorisation- letter
dt{ 3-10-82 was issued by Mr. S, K. Sen, Senior Executive
Engineer, since then he has started operating the Crane
continuously. He has also raised an industrial dispute
urder Ref. No. 32/84 following the refusal of his such
representation by the Management for regularisation of
hi$ service as Crane Operator in the year 1983 and therein
the Tribunal in the year 1986 passed an Award in favour of

L1}

the management, holding him (the workman) having no
required experience for 7 years and thereafter having
completed the service as Crane Operator for the said period
he again represented the fact before the management in
the year 1990 for his accordingly regularisation. But the
management did not consider his prayer. The workman
(WW-1) has admitted that in the year 1984 the Management
transferred him at Kustore Area, where no Crane was to be
operated. But on his transfer to the Ena Colliery in 1987
where he continuously worked as Crane Operator since
then upto the year 1996 when he was stopped from working
as the Crane Operator.

Further by virtue of his letter, (photo copy of the
letter dated Nil as Ext.W-2) over which as per
recommendation of the Executive Engineer, K. K. Sinha
dt. 20-8-88 as (Ext.W-2/1) in the favour of the workman to
regularise his service as Crane Operator as well as the letter
issued by the Manager concerned with a list of employees
(the letter dated 6-5-94 as Ext.W-3) for training his leave
application (dt. 20-10-93) and 27-1-1994 — photo copies
marked as Ext.W-4 and W-5 respectively issued by the
Management in his favour — all the docuients are alleged
to prove his designation as Crane Operator, the workman
appears to have claimed for regularisation as Crane
Operator Grade-A/I (Excavation) with other consequential
relief from 1988. The workman WW-1 has admitted that he
had previously raised the Industrial Dispute under Ref.
No. 32/84, then again in the year 199] before the ALC (C)
which ended in failure then it was refused by the Ministry.
Hence as per the decision of the double Bench in his
appeal against the disposal of his Writ Petition by the
Hon’ble High Court, Patna, Ranchi Bench against him the
present reference came for adjudication.

9. Whereas the averment of MW-1 See Shankar
Prasad the P. O’s Clerk of Ena Colliery since 1990 is that the
concerned workman started to work as Dumper Operator
in Excavation Grade-C at Ena Colliery and he has been
placed in Special Grade since 1-1-2005, and his Form B
Register under SI. No. 3975 (Ext.M-1 with objection) duly
attested by the Dy. P. M. and the Project Officer concerned
of the colliery which is under the signature of the workman
(Ext. M1/1), the forwarding letter [(dt. 29-8-2001) of the
Project Officer of Kustore Colliery of his counterpart of
Ena Colliery (Ext. M2) the Office Orders of the Ena Colliery
{dt.24-9-96,9-10-96,74-97, 12-9-2002, 18-11-2002, 8-10-2003,
27-5-2003 (double) and 14-1-2004] (Ext. M-3 series), how
the designation of the workman Ramcharitar Singh as
Dumper Operator.. Expressing ignorance of which work the
concerned workman is working about the attendance
register called for the period 1987— 1996, the witness (MW-
1) has stated that in the year 1996 the Management.did not
allow the workman to work further as Crane Operator for
which he raised an objection as he raised the objection the

* management stopped him from work.
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10. The perusal of the statement of MW-2 B. Mishra
the Manager of the Ena Project transpires that the Agent
as H.O.D. is the competent authority to authorise a person
as per Coal Mines Reguliation to upgrade, degrade or to
keep in the same grade an employee. According to him
Mr. S. K. Sen, the Engineer was not competent authority to
issue any authorisation letter in connection with Crane
Operator {Ext.W-1 identified). The witness has asserted
since his joining in Nov., 2000 workman Ramcharitar Singh
was working as Dumper Operater till date and accordingly
he was on the roll of Dumper Operator and he also began
to work as Dumper Operator in 2003 but he never worked
as Crane Operator. So his demand was not justified. He has
also asserted the Crane Operator has been described as
Competent Person in the Cozl Mines Regulation but later
on he unasserted unless the Book is seen by him whether
it is so as per the Coal Mines Regulations.

11. Mr. D. Mukherjee, the Ld. Advocate for the Union
concerned referring 1967 (1) LLI 423, Delhi Cloth General
Milis Ltd. and their workmen as held therein, submits tha
the Tribunal must confine its adjudication to the points of
dispute referred to and the matters incidental thereto in
another words, the Tribunal is not free to enlarge the scope
of the dispute referred to but must confine its attention to
the points specifically mentioned and anything which is
incidental thereto,

12. Elucidating the meaning of “Industrial Dispute™
U/s 2 (k), 7A.10. Sub. 3, item 7 of the Industrial Disputes
Act, 1947 as the demand of the workman to confirm
employees employed in an acting capacity in a Grade as
held in the Case of workmen — Versus — Hindusthan
Lever Ltd., AIR 1984 SC 1683 the plea of Mr. Mukherjee,
the Ld. Counsel for the Union is that the workam as per
authorisation letter dated 3-10-82 (Ext.W-1) followed by
recommendation dt. 20-1-88 of the Executive Engineer
K. K. Sinha (Ext.W-2/1 over Ext.W-2, the photo copy of the
workman’s application) for regularisation, the workman has
completed seven years experience as the Crane Operator
in the terms of the previous Award dt. 14-7-86 passed in
Ref. 32/1984 wherein the workman was held not qualified
1o be designated as Crane Operator in lack of his aforsaid
experience, but now he has completed so he is entitled to
his Grade-A/l. He also submits that regularisation/
confirmation cannot be denied on the ground of having
no qualification as held in 1990 SCC (L & S) 174 (CB),
Bhagabati Prasad — Versus — Delhi State Mineral Corp.
Whereas Mr. S. N. Sinha, the Ld. Advocate for the
management has contended that the aforesaid
authorisation letter having no reference No. (official)
could not be a vaild document of authorisation by a
competent authority. At this point as per the evidence of
MW-2 B. Mishra the Manager, Ena Project Mr. S. K. Sen,
the Engineer concerned was not competent {o issue any
authorisation letter in connection with Crane Operator,
rather the Agent as H.O.D. is competent to do so as per
Coal Mines Regulations. In fact, in lack of specific

definition of thqgerms “ Competent Persons” eithe, .
Coal Mines Regulation, 1957 or in the Mines Act, 1952, the
postive inference of the terms “Competent Persons” as
apparent from Rule 39 of the aforesaid Coal Mines
Regulations dealing under Heading *‘The duties of
competent persons”every competent person shali be
subject to the order of superior Officers and shall not —

{a) depute another person to perform his work
without the sanction of his superior official;

(b) without permission from such official, perform
during his shift any duties other than those for
which he has been appointed

as also evident from the Section 2 (1) (h) of the aforesaid
Mining Act which deals with as under “ a person is said
to be “Employed” in a Mine who works as a Manager or
who works under appointment by the Owner, Agent or
Manager of the Mine or with the Knowledge of the
Manager, whether for wages or not —

{c) in operating, servicing, maintaining, or repairing
any part of any machmery used in or about the
mine; .

lead me to assert that aforésaid Senior Executive Engineer
was not competent to authorise the workman working as

" Dumper Operator to act as a Crane Operator without any

sanction of his Superior Officials.

13. In the instant case, it is an indisputable fact that
the workman had also filed the same and similar industrial
dispute under Ref. No. 32/84 for his claim for his placement
in Grade-A/l (Excavation) as in the present case under
adjudication, -and in that case his demand was held
unjustified, hence he was not entitled to any relief on the
basis of the aforesaid authorisation letter or the
recommendations concerned. So the present Reference is
hit by the principle of res-judicata under Section 11 of the
Civil Procedure Code, as the claim was directly and
substantially under adjudication was accordingly decided
in the previous reference of the workman and the
management.

13. So far as the payment with regard to his claimed
Grade-A/I from 1988 with the consequential relief in the
terms of wages is concerned, [ find the claim also appears
to be untenable because of the fact it has not been
specifically pleaded nor deposed rather it was too vague
to ascertain the period of his alleged working as Crane
Operator,

On the consideration of ail the materials available on
the case records, 1 find and hold that the claim/demand of
the Union concemned that Shri Ramcharitar Singh, Crane
Operator at Ena Colliery of Area No. VIII for his placement
in Grade-A excavation is totally unjustified; hence the
workman is not entitled to any relief whatsoever.

KISHORI RAM, Presiding Officer



THE GAZETTE OF INDIA : JULY 30,2011/SRAVANA8, 1933

_ [Parr I1I—SEc. 3(ii))

¢ faoett, 8 o, 2011

[aRT.2W, 2012, —adehfien fra sfufm, 1947 (1947
14} U 17 F SFFRD Y, B FER S 9 W o #
TSR & Hag Faewl o o7& wdwn ® e, smEy
¥ fiffe siifrs far § #5719 w@ER siefre sfy
T/ FH AT, YTER 1, 2 & TH9E (TEH FE 90/2003 )
T I FA 2, W BT WEL F8-7-2011 B W
B3 on

(€. TE-20012/32/2003 -3 &R (F-1) ]
B 8. . HifeE e, o= s

New. Delhi, the 8th Juty, 2011

5.0, 2012.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
ent hereby publishes the Award (Ref. No. 90/2003)
Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
“in reldtion to the management of M/s, BCCL and their
workrman, which was received by the Central Government
on 8-712011. :

[No. L-20012/32/2003-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE LOK ADALAT AT CENTRAL
GOYERNMENT INDUSTRIAL TRIBUNAL (NO. 2)
ATDHANBAD

PREStENT : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section

10(1)(d) of the 1.D, Act, 194_7‘
Reference No. 90 of 2003

PARHIES : Employers in relation to the management of
Western Jharia Area of M/s. BCCL and their
workman.

APPEARANCES:

On behalf of the workman : Shri B. K. Singh,

Joint General Secretary,
RCMS, Dhanbad and
Nandlal Manjhi, the
workman concerned.

On behalf of the employers : ‘None
State :{Jharkhand Indusiry : Coal
Dated, Dhanbad, the 27th June, 2011
ORDER
The Government of India, Ministry of Labour, in

exercise of the powers conferred on them under Section,

10(1}(d) of the LD. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their. order
No. L-20012/32/2003-IR (C-1), dated 22-8-2003.

SCHEDULE

“Kya Messrs. Bharat Coking Coal Limited key
pravandhtantra dwarA karmkar Shri Nandal Manjhi
Miner/Loader Karmi Sankhya 02985851, Bhatdin
Koyala Khadan, ko dinank 28-10-2000/7-11-2000 sey
sevachut karna uchit evam sahi hain? yadi nahi, to
karmkar kin labo ko paney ka hakdar hain 7"

2. Today the case record put up before the Lok Adalat.
Shri B. K. Singh, the Joint General Secretary, RCMS,
Dhanbad and the workman Nandlal Manjhi are present.

3. The representative of workman in view of the
petition dated 17-6-2011 has submitted that the matter
has already been settled for afresh appointment of the
workman as agreed by them, so the workman does not
want to proceed with the case, as the workman Nandlal
Manjhi as per Management’s letter dated 13-4-2011 has
been allowed for fresh appointment subject to the

-withdrawal of this case; hence the workman does not want

to proceed with the case,

4. Perused the case record. 1 find that the case has
been pending for the evidence of the management on
preliminary point with regard to the schedule related to the
dismissal of workman, Nandlal Manjhi Miner/Loader, of
Bhatdih Colliery w.e.f. 28-10-2000/7-11-2000. Meanwhile
as per approval of the management vide letter dated
13-4-2011 for afresh appointment of the workman, who was
dismissed for his long absentism the representative of
the Union/Workman appears to be disinclined to proceed-
with the case. Hence, no longer industrial dispute exists
Therefore, the case is closed.and accordingly disposed
of.

KISHORI RAM, Presiding Officer
% feeedt, 8 e, 2011

L3, 2013 —3Adifien faam sifufram, 1947 (1947
& 14) FI U0 17 F ST H, 509 GER o, . H. T
H YEAVEA P FAG (Al AR I FHER @ W9,
sy A fiffw st faam & =i T ks
afusrysm Eed, WER 9. 2 % 16 (He g9e
76/1999) = WERITE AT 3, S T T HY 8-7-2011
H W I o |

(€. TE-20012/265/1998-3T% A (Ht-1) ]
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New Delhi, the 8th July, 2011

8.0. 2013.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/1999)
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of the Central Government Industrial Tribunal-cum-
i.abour Court No. 2, Dhanbad now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their
workman, which was received by the Central Government
on 8-7-2011.

[No. L-20012/265/1998-IR(C-)]
D.8.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQ. 2) AT DHANBAD

PRESENT : SHRIKISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
16(1)d} of the 1.D. Act, 1947

REFERENCE NQ. 76 OF 1999

PARTIES : Employers in relation to the management of
Kenduadih Colliery of M/s. BCCL and their
workman.

APPEARANCES:
On behalf of the workman- : None
On behalf of the employers : None
State : Jharkhand
Dated, Dhanbad, the 22nd June, 2011
ORDER

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(I)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribuna! for adjudication vide their Order
No. L-20012/265/98-IR (C-1}, dated the 28th January, 1999.

SCHEDULE

“*Whether the action of the management of
Kenduadih Colliery of M/s. BCCL in not providing

employment to Sri Ram Sevak Harijan, S/o Late Naresh:
Harijan, Ex-M/Loader, without assigning any specific
reason is justified ? If not, to what relief Sti Ramsevak -
Harijan 8/0 Late Naresh Harijan is entitled ?*’

2. Neither Mr. 8. N. Goswani, the Ld. Advocate for
the sponsoring Union nor Mr. H. Nath, the Ld. Advocate
for the management is present nor any witness for the
workman has been produced on behalf of the concerned/
Union.

3. Perused the case record, I find the present
reference relates to not providing any employment to
Sri Ram Sevek Harijan son of late Naresh Harijan ex-M/
Loader without assigning any specific reason by the
management. Previously as the case had been pending for
the evidence of workman since 6-7-04 but the case of the
workman was closed on account of the failure of the
sponsoring Union to produce any witness on behalf of the
workman ' on
13-1-06. Since thereafter it ran for the evidence of the
management up to 30-11-07. But later on after hearing the
petition dated 28-2-08 filed on behalf of the representative
of the workman for recall of the order dated 13-1-06, again
the workman/Union was allowed to produce witness on
behalf of the workman as per order dated 28-2-08 of the
Tribunal. But even then, despite the registered notices
dated 1-12-2010 and the show cause notice dated
29-4-2011 having been issued to both the parties neither of
the parties appeared nor any WW was produced on behalf
of the workman.

4. Under these circumstances, 1 find as it appears
ffom the conduct of the sponsoring Union as well as the
Jmanagement, that none is interested in pursuing the case
“nar the sponsoring Union appears to be interested to
contest the case for the reason best kncwn to it. Hence,
due to disinterestedness of the Union/workman .in

_producing any witness, apparently rio industrial dispute

seems to exist. Moreover, this is the oldest case of the
year 1999, Hence it is closed and accordingly order is
passed.

KISHORI RAM, Presiding @fficer
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