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Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

& waATe™ 4 Frafera yferm 3v AgTdees, aitaes & e I,
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(€ 12017/1/2008-T&=31

gy Fun fay, e (=

MINISTRY OF HOME AFFAIRS

New Delhi, the 27th July, 2011
8.0. 2171.— In pursuance of sub rule (4} ot b

10 of the Official Languages (Use for Official Purpus.: of
the Union) Rules; 1976, the Central Government hereby
notifies the following offices of the Ministry of Home
Affairs where the percentage of Hindi knowing stsi: has
gone above 80% :

CENTRAL RESERVE POLICE FORCE

L.

Office of the DIGP, Recruit Training Centre. CRPFE,
Solan, Dharampur, Himachal Pradesh.

Office of the IGP(Medical), Composite Hospital,
Central Reserve Police Force, Jammu.

Office of the DIGP, Jammu Range, Centrai Reserve
Police Force, Jammu.

Oftice of the DIGP, Operation Jammu Range North.
Central Reserve Police Force, Jammu.

Office of the DIGP, Sonipat Range, Central Reserye
Police Force, Sonipat.

" Office of the DIGP, Group Centre, Central Resery«

Police Force, Sonipat.

Office of the Commandant, 144 Bn., Central Reser~«
Police Force

Office of the Commandant, 202 Bn., Central Reserve
Police Force

Office of the Commandant, 207 Bn., Central Resers¢
Police Force
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1.

1,

12.

1.

Office of the Commandant, 208 Bn., Central Reserve

Police Force

Office of the Commandant, 209 Bn., Central Reserve

Police Force

Office of the Commandant, 210 Bn., Central Reserve

Police Force

Office of the Commandant, 214 Bn., Central Reserve

Police Force

Office of the Commandant, 215 Bn., Central Reserve

Police Force

Office ofthe Commandant, 216 Bn., Central Reserve

Police Force

Office of the Commandant, 217 Bn., Central Reserve

Police Force

Office ofthe Commandant, 160 Bn., Central Reserve

Police Force

wssam Rifles

L.

__.__
@ = D

14.

R A R

Hgqrs. Sector 5 Assam Rifles.

Hqrs. Sector 10Assam Rifles.
Hgrs. Sector 21 Assam Rifles.
Hqrs. Sector 25 Assam Rifles.

1 Assam Rifles
3 Assam Rifles
4 Assam Rifles
5 Assam Rifles
6 Assam Rifles
8 Assam Rifles
9 Assam Rifles
10 Assam Rifles
11 Assam Rifles

12 Assam Rifles

13 Assam Rifles
14 Assam Rifles
15 Assam Rifles
16 Assam Rifles
17 Assam Rifles
19 Assam Rifles
20 Assam Rifles
21 Assam Rifles
23 Assam Rifles

24. 24 Assam Rifles
25. 26 Assam Rifles
26. 27 Assam Rifles
27. 31 Assam Rifles
28. 32 Assam Rifles
29. 36 Assam Rifles
30. 37 Assam Rifles
[No. 12087/ 1/2008-Hinds

AVADHESH KUMAR MISHRA, D;recf:k it

(@t v wlirgror fewwr )
72 feeedl, 8 37T, 2011

WL, 2172 —HAA WER THGEN s o
dfedr, 1973 (1974 %1 SAfufmm | 2) F 4w 20 o
(8) T W& vfwmEl &1 WA e To favm emet
e (. 350 wHet) =Eimg o (%?m"aﬁ%’a
HEE W, SCEL L AL 2008 TO0004 I AGY HEE, T
o fafy g wenfas gdtem o snffeia wmresl =
NS ® SI@ S UM H GEEE Tiw ow T
st s e, Afuan Wi favty ww st w
X Frgea e 2

[ | 225/33/2011-Tte} 31 ]
raire W, siat wfeE

MINISTRY OF PERSONNEL. PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and Traiﬁihg)'
New Delhi, the 8th August, 2011

S.0. 2172.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974}, the Central
Government hereby appoints Shri Anupam Gupta,
Advocate as Special Public Prosecutor for conducting the
prosecution of case No. RC AC2 2008 A0004 (Cash for
Judges Scam) in the Court of Special Judge (CBI Cases)
Chandigarh and appeals, revisions or other matter arising
out of the said case in revisional or appellate courts
established by law.

[F. No.225/33/201 1-AV-E
RAJIV JAIN, Under Sco ¢
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AT Ud AR HATAH
¢ feeelt, 12 O, 2011

WA, 2173,—39 HaTerd @t T 25 @3, 2011 =t
e AfgET & oYER W qu wdfad (WWoE)
MW, 1983 & M 3 & Ty vfea =@fas sfufam, 1952
(1952 %1 37) F1 U1 3 Y ST-91 (1) 3R T Wit
F FIAT FE gL HE TEK R SO H. 7Y B TS
999 W @7 aul #t afy = fau swen e R T
F51 frew vvm 1€ # wew @ T A fgw w9 2

[T, . 809/2/2010-TF (H)]

ity o, friere (frem)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 12th July, 2011

8.0, 2i73.-— In continuation of this Ministry’s
~wtification of even No. dated 25th May, 2011 and in
exercise of the powers conferred by sub-section (1) of
Section 3 of the Cinematograph Act, 1952 (37 0f 1952) read
=vith rule 3 of the Cinematograph (Certification) Rules, 1983,
‘e Central Government is pleased to appoint Smt, Lora K.,

' sbhu as member of the Central Board of Film Certification
vith immediate effect for a period of three years or until

iurther orders.
{F.No. 809/272010-F(C))
AMITABH KUMAR, Director (Films)

=2 faeell, 3 374, 2011

T3, 2174, —39 A F 5w 25 7, 2011 H
TdEs SRRgET ® w9 1 it gafas (yEvE) frem,
1983 % fras 3 & |y dfsa aafa sfufem, 1952 (1952
%137) W 9 3 A IT-910 (1) R Wew vifEd & wem
HIA GU, HE TEHR S TS HAR TH H} qhE J99 9
T ast w1 aafy @ s SR 9%, FEg fHew yRH
g % W & w9 H Frger & €

[F1. § 809/2/2010-TF (H)]
. TAFwHE, 3Y-uiaa (frew)

New Delhi, the 3rd August, 2011

8.0. 2174.—In continuation of this Ministry’s
Notification of even No. dated 25th May, 2071 and in
exercise of the powers conferred by sub-section (1) of
Section 3 of the Cinematograph Act, 1952 (37 0f 1952) read
with rule 3 of the Cinematograph (Centification) Rules, 1983,
the Central Government is pleased to appoint Dr. Raj Kumar
Verka as member of the Central Board of Film Certification

“with immediate effect for a period of three years or until

further orders,

{F. No. 8092201 0-F( ()}
K. RAMAKRISHNAN, Dy. Secy. (Filins)

faw e
(e faam )
(S way vt \e)
7 faeett, 28 S, 2011
W, AT, 2175, — AR HT AR & T gy
77 afygfan fea o € fr 2 TR g s
P, 1962 (S5 Fravmaet) € frag 51 ok sz @
[ fea 3mERt sfufan, 1961 (Isa sfufem) =+t um
35 T IY-4M (1) & @ (ii) P yarard = fufor =
2011-2012 ¥ o ¥ge Fghaaftn et STy,
e F Frefafen vl @ s o w9 9 sgyE
FEFHAT § T = ween' F Avit H argAiEa fan
%,31?17?[:-
(i) qmifEa dnes & ygw Ui w1 399w aatE
FTEIA & fe fagan e ;
(i) STAIfEE §ET ST W TEEE steEn 3
TS Bl % weaw ¥ At srEuH
w;
(iii) eIt FTET AN orEYE ® frg e
U0 U of ® gEy § o we g% @
o st +0 # foe waaa i <erfd od
B, 35 srfufTan =t ar 288 F IY-uw (2)
% TyedteRtor o qe qitnfya foeh tmer 9
UH EmE-aE B v wiEn FOem @R I
arfufam =Y wiw 139 1 39-9W (1) + Farid
o faarof gx@ w0 w1 fam fofy o o
FarERr g fafyam Trafe w st wen
Wi froid wmet # SNfyen W e smet
IYFR HYE] AT (739 1 W Fom;
(iv) Tifa wed dmfre srgeum & fag o
T T g Afer 1 e T @ e
I wE Then o % my dEn e
gR1 fafyag woafea o fassm =t wfa y=a
FH4T | :
2. TF TER g SFTAIRT TR A w1 A SR
G -
(%) Fours | % 39-Yuww (i) o Sheeien e
R E @ SuE
(@) e | ® I9-Yumw (i) o Sfeotea st
e witen fae wega Y m; sveran
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(M Tow 1 $ Iv-dmw (iv) A sfefen
daifre sEuE % fau wa A Ty
A w1 faaror TR T8 wam; svE

(9) 9 SAHGE ®d FEN §G HT M FgET
TWEH STGUE FE F TES T 9 S
Ao

(%) s Frast & fram s ol 5T 2 Oy
giga Iad AfefFaa =1 U 35 1 I9-4M (1)
F @ (ji) % YEIE # FTEy T € adn,y
I U R 6O |

[ st € 39/201 1/ . 203/58/2010-3.%.F.-11]
g maw, Ry (EF-1)

MINISTRY OF FINANCE
(Department of Revenue)
{Central Board of Direct Taxes)
New Detlhi, the 28th July, 2011

5.0. 2175.—It is hereby notified for general
information that the organization Central Manufacturing
Technology institute, Bangalore has been approved by
the Central Government for the purpose-of clause (ii) of
sub-section {1) of Section 35 of the Income-tax Act, 1961
(said Act), read with Rules 5C and 5E of the Income-tax
Rules, 1962 (said Rules), from assessment year 2011-2012
onwards in the category of *Other Institution’, engaged in
research activities subject to the following conditions,
namely—

()  The sums paid to the approved organization
shall be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
or its enrolled students;

(iii) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used fof carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act
and furnish the report of such audit duly
signed and verified by such accountant to
the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the
case, by the due date of furnishing the return

of income under sub-section (1) of Section

139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the

auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the

- approval if the approved organization:—

(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph
1;0r

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1, or

(¢) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

{d) ceases to carry on its research activities or its
research activities are not found to be
genuine; or

(e) ceases to conforms 1o and comply with the
provisions of clause (ii} of sub-section (1) of
Section 35 of the said Act read with rules 5C
and SE of the said Rules.

[Notification No. 39/2011/F. No. 203/58/2010/1TA-II]
AJAY GOYAL, Director (ITA-II)

( farsita Fad fqwm )
7% faeeft, 3 o, 2011

W, A, 2176 —9RAG Frafa-awam d% afufaam,
1981 (1981 T 28) F1 YR 6 & SU-4T (1) B @S (F)
% I9-WT (i) 5 ¥&9 wiwE # W@ #1 g, HH
WK, Tagg, faia v favm, fam e, =2 il &
Ty afga o S W W1 wwE o @ AR s
Y TR AF WA @AW IR ® WA W AR
frofa- e ¥ # Frews qved § PRy % w9 § Tiia
w4 R

[ . 24/4/2002-3158%-1]
™. T Wi, sEe gfaa

{Department of Financial Services)
New Delhi, the 3rd August, 2011

8.0. 2176.—In pursuance of sub-clause (i} of clause
(e) of sub-section (1) of Section 6 of the Export Import
Bank of India Act, 1981 (28 of 1981), Central Government
hereby nominates Shri Anurag Jain, Joint Secretary,
Department of Financial Services, Ministry of Finance,
New Delhi as a Director on the Board of Directors of Export
Import Bank of India with immediate effect and until further
orders vice Smt. Ravneet Kaur.

[F. No. 24/4/2002-1F-1]
S. GOPAL KRISHNA, Under Secy.
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3 feedt, 8 3T, 2011

WL AW, 2177 —s@E Re dw afufrm, 1955
(1955 T 23) W WA 21F ® W qfsd um 2] &)
IY-4 (1) & @S (1) A W& vl &1 g6 w6
T, H=1 TR, Tg fod § 8 vowt w3, g,
5t farr T vt (91 Tafr 7-02-1946) ) 37t Frgfm
=t afugeT %t aiE | @ aw #t @y F faw st
T R o, S vEe 8, WRdg Ve d% & TEg
g e § 959 & w9 H Aifid = 2 )

(1. &. 3/17/2010~30-1]
TR . o=z, fiy=

New Delhi, the 8th August, 2011

8.0. 2177.—In exercise of the powers conferred by
clause (c) of sub-section (1) of Section 21, read with
Section 21 A of the State Bank of India Act, 1955 (23 of
1955), the Central Government, in consultation with Reserve
Bank of India, hereby nominates Shri Vinod Bihari Sharma
(DOB : 7-02-1946) as a member of the Chandigarh Local
Board of State Bank of India, for a period of three years
from the date of notification of his appointment or until
further orders, whichever is earlier.

[F.No. 3/17/2010-BO.I]
SAMIR K. SINHA, Director

¢ fawedt, 8 30T, 2011
W, A, 2178 —(EaHd A% (FEY TH TH{O
ITEY) T, 1970/1980 F € 3 % 39-ES (1) F @Y
ufsa, SFFH BN (ITwA w1 o wd HawT) - A
/™, 1970/1980 HT 4T 9 FY I9-41T 3(H) IR (3-)
BRI W59 vfemal 1 w4 W B, HiE SR, TEEN,
st T fgg (9= fafer 24-03-1937) = 3 Frgfam =Y
sfgeT %! airE | @ =l w1 svafy 3 fag s s
Tl 7%, F f w7, I AF O ew = Frvw
wed | svETieE N-gen Ry % w9 § i
w2
[®L H. 6/11/2010-%2%-1]
ot . foer, v

New Delhi, the 8th August, 2011

8.0. 2178.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of The Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shri Guman Singh (DoB : 24-03-1937) as
part-time non-official Director on the Board of Directors
of Central Bank of India, for a period of three years from

the date of notification of his appointment or until further
orders, whichever is earlier.

[F. No. 6/11/2010-BC.1]
SAMIR K. SINHA, Director

72 faeelt, 11 37T, 2011

W, A, 2179, — I frod S sifufrm, 1934 =51
YT 8 1 TU-UW (4) & WY 9f3d I9-uR1 (1) & @
(%) g0 W& ufwdl & ¥E0 FW@ T, BT WER,
WM, T F. geE % Ardd ol S # T w w=
¥ wrlEE H 5 feaay, 2011 § R 3 aef #1 arafy +
ferg arufy 4 faarar, 2013 & wowl @ |

[T, . 7/3/2008-9131-1 ]
g %, fo=1, fews

New Delhi, the 11th August, 2011

8.0. 2179.—In exercise of the powers conferred by
clause (a) of sub-section (1) read with sub-section (4) of
Section 8 of the Reserve Bank of India Act, 1934, the
Central Government, hereby extends the term of Dr. [.
Subbarao, as Governor of the Reserve Bank of India for a
further period of two years with effect from 5th September,
2011, i.e. up to 4th September, 2013.

[F. No. 7/3/2008-BO.1]
SAMIR K. SINHA, Director

¢ faeelt, 11 37, 2011

FLA. 2180, —TEHFA % (VAU TT TRl
TTEY) THA, 197071980 % TS 3 F Y-S (1) ® 9
ofed, SFe weA (v w1 oS wE wao)
fufram, 1970/1980 F ¥@ 9 i I-uw 3(W) 3
(3-%) B WKW WAl &1 W @ gy, F3T WHA,
TASERT, 5 Hor " (I fafy 26-10-1965 ) & 370
frafir %) SfogeT F1 wrivE & A a9 5 o B e
Ay I AR T, N Ff vES €, 3enT 9w & s
Hrge § AvEtes W-uw five $§ w9 9 Tfam
R T

[®1 9. 6/32/2010-7137-1]
T =, fa=, friws

New Delhi, the 11th August, 2011

8.0. 2180.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of The Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause {1) of clause 3 of the
Nationalised Banks {(Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Governnient
hereby nominates Shri Sanjay Maken (DoB : 26-10-1965)
as part-time non-official Director on the Board of Directors
of indian Bank, for a period of three years from the date of
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notification of his appointment or until further orders,
whichever is earlier.

[F. No. 6/32/2010-BO.]]
SAMIR K. SINHA, Director

TRA G AR & Haie

SO, 2 37, 2011
| 4/2011-12

T, 2181, —3MTe Frm, 1962  Fram 24t =
Y 91T A AUFER, 1961 (1961 43 F1) #t ¥
10 % ®vg (23 W) Ft ST-URT (vi) H TR 7T iFa
T HE T A FEHR AR, TR W
fauttor 3 2010-11 ©& 31 % fog e YU+ IRE @
“ferg famn AR wfafs, o (3uR wm e
AABAS9314F)" R wiFfr R ¥ |

2. =erd o afiafar st ey 1962 % fram, 2ddte =
e gty st afufian, 1961 #i 9/ 10 & I9-woe
(23 € F1 I9-4W (vi) F WETA] B AT FE w1 |

[SFHIR « TETRAU ST (] )/o1 10(238) (vi)}/11-12/1856)

TRV W=, J&I AR AR |

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX

Jaipur, the 2nd August, 2011
Ne. 4/2011-12

S.0, 2181.— In exercise of the powers conferred by
sub-clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rute 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax,
Jaipur hereby approves “Shishu Vidhya Mandir Samiti,
Jaipur (PAN-AABAS9314F)” for the purpose of said
section from A. Y. 2010-11 and onwards.

2. Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962,

[No. CCITAPR/AdAL CTT(Hars. Y10 (23C){(viy2011-12/1856]
MUKESH BHANTI, Chief Commissioner of Income-tax

Frie AHE, B I T H I

9T, 2 3T, 2011
. 06/2011

WA, 2182, —3 B, . 9, AFF, TUF-STAR
T TH. Ue. Hed, FieE, T @, HE04 SR W

Y&, TR, Wi, fFada : o wa w9 W, fors
31 9, 2011 B wE W wESE da | fge gl |

[¥1 9. 11(03)08/2010/Et-1]
T T, s

OFFICE OF THE COMMISSIONER, CUSTOMS,
CENTRAL EXCISE AND SERVICE TAX

Bhopal, the 2nd August, 2011
No. 06/2011

5.0. 2182.— Shri K. N. Choubey, Superintendent,
Central Excise & Customs, Div. Jabalpur, and Shri S. L.
Mehra, Superintendent, Hgrs., Bhopal having attained the
age of superannuation, retired from Government service
in the afternoon of 3 1st July, 201 1.

{F.No. I1{03)08/2010/Et.1.]
HARMEET SINGH, Commissioner

it et &=
g, 8 37T, 2011

WA, 2183 —Tsq W §F afufram, 1987
(1987 ® ©. 53) ¥ W 6(2) ¥ a9 3w MW 6 *
I9-UM (1) B WE (F) B FgE H Wy fiod I
R T, ey ¥ 8 FRYE tew 9 % & T
Ry ® v v A ff w9 s @M, 39 &R, aray fed
¥, gaf w1 AR} vamen MY B wE W i wai
L X
[rfirgern & Soffruddd Toe. 2176/08.21.0062011-12]

=Y. HemE, FrEiuew fRvs
RESERVE BANK OF INDIA

Mumbai, the 8th August, 2011

S.0. 2183.—In pursuance of clause (d) of sub-
section (1) of Section 6 read with Section 6(2) of the
National Housing Bank Act, 1987 (No. 53 of 1987), Reserve
Bank of India hereby nominates Shri H. R. Khan, Deputy
Governor, Reserve Bank of India, Mumbai, as the Bank's
Nominee Director on the Board of Directors of the National
Housing Bank vice Smt. Shyamala Gopinath.

[Notification No. DBOD. Appt. NHB. 2176/08.21.006/2011-12]
B. MAHAPATRA, Executive Director

sty faam
L, 26 8, 2011

FLA, 2184 —HF TERR, TSN (G4 F MEHT
e % fae ) FEm, 1976 % g 10 % 3u-fam (4)
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* F{am ¥ qaEm SR faam @ frofeaten
Fafaa & sfugfam s 2, frud 80 vhwe @
sfrd wHafE 3 e w1 wdwYE T v =
fam & |

L. A fraau gfaw
Iaeg] TR,
T A%,
HIqTe-462 041

2 fawm wun dfere wuR gie
YR FFT,

HAEHIEE-380 015

3. Rt g
1. & 9. 5227
e " @ |,
TER wea A,
7€ feeft-110 021.

[5 8/1/1072011-f&.]
T. 1Y WA, &t iy

DEPARTMENT OF SPACE
Bangalore, the 26th July, 2011

S.0. 2184.—1In pursuance of Sub-rule (4) of the
Rule 10 of the Official Language (use for official purpose
of the Union) Rule, 1976, the Central Government, hereby
notifies the following officés under the Department of
Space, where more than 80 per cent staff have acquired
the working knowledge of Hindi.

1. Master Control Facility
Ayodhya Nagar,
N Sector,
Bhopal-462 041

2 Development and Educational
Communication Unit
Ambawadi Vistar P.O,,
Jodhpur Tekra,
Ahmedabad-380 015

3. Delhi Earth Station
PBNo. 5227
Opp. Malcha Marg,
Sardar Patel Marg,
New Delhi-110021.

[No. 8/1/10/2011-H]
N. PATTABHI RAMAN, Under Secy.

T daeg
( widieft wam)
¢ fewett, 9 arma, 2011

WA, 2185, —T=rqs ol wiwdls sifem
(Y AR wra)  wfufrm, 1948 (1948 F1 41)F
U 2 % @S (F) F IO § BY GEN TaggW
stmfa gom 8g, W8T W 5-8-2011 § AR #
TSEAA, Teha ¥ HeTdd Higen JAfvsrdt & Fe=at
H1 ue w6 % fog wfuga s §

[5 9. 4330/1/2006 ]
3 &, Yffean, ser afva (Higen)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Dethi, the 9th August, 2011

S5.0. 2185.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Ms. Sushma Hedaco, Assistant, Embass»
of India, Muscat to perform the duties of Assistant
Consular Officer with effect from Sth August, 2011.

[No. T 4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular}

¢ faoelt, 9 amed, 2011

TN, 2186, oG T Hiweia FFEE (9w
3R wiw) # sifufran, 1948 (1948 F4F w2 &
T (F) & IO H $F YR TAgEI0 siafa gren
FOA, FETF F 9-8-2011 ® YRA F TGAEM, FHid
H wEE wigen afysd # FHeR w1 wer 1 &
o wifysra st @

[=. 2. 4330/1/2006]
. &, Ufefem, s wfaa (wigan)

New Delhi, the 9th August, 2011

8.0. 2186.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Smt. Sunila Krishnan, Assistant.
Embassy of India, Kuwait to perform the duties of
Assistant Consular Officer with effect from 9th
August, 2011,

{No. T. 4330/01/2006)
R. K. PERINDIA, Under Secy. (Consular)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi. the 18th April. 2011

5.0. 2187.—Whereas the Central Government, after considering the report submitted to it by the prescribed

nF-uri[,\; s satisfied that the Model described in the said report (see the figure given below} is in conformity with the

rrecsions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights znd

“oasares (Approval of Models) Rules. 1987 and the said model is likely to mamtam its accuracy over pericds o
¢ed use and to render accurate service under varied conditions:

“ow. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Adi. iin,

{uvernment hereby issues and publishes the certificate of approval of the model of non-automatic weigh.

ment (Table top type with digital ir2ication of High Accuracy (Accuracy class -11) of Series "BSTT-147 and wih

wfsire TORIENT 7 (hereinafter referred to as the said Model), mauntactured by M/s Bharat Scale company. (-211
e Senda (LIPywhich is assigned the approval mark IND/O9/ 1166,

The said model 1s a strain gauge tyvpe load cell based non-automatic weighing instrument (Tabletop type) wiih
aneemum capacity of 13 kg and minimum capacity of 30u, The verification scale interval (e} is Tg. 1t has atare device v
4 My percent subtractive retained tare effect. The Light Emitting Diode (LED)Y  indicates the weighing results fhe
s operates on 230 Volts and 30 Hertz aliernative current power supply.

Figure-1 Model

W G e

Figure-2 Schematic Diagram of sealing provision of the model

Seafing is done by pussing the sealing wire from the body of the scate through holes . A typical schematic diagrin
ol cabiny provision of the mode! js given above.
Ihe instrument has external control to calibration. A dip switch has also been provided in A’D card/mother board
o afisable uccess w externa! caiibration.
burther. in exercise of the powers conferred by sub-scetion (12) of Section 36 of the seid. Act. the Central
Crovernme tereby declares that this certificate ot approval of the said Model shall alsa cover the weighing instrument of
simifor make. and performance of same series with maximum capacity up to 30kg. and with number of verification scale
mterval {1y in the range of 100 to 50000 for “e” value of I mg. to 50mg. and with number of verification scale interval (nyin the
manze ol 3060w 50000 for te” value of” 1C0mg. or more and with e value 1x10% 2x10%0r 5x10%, k being the positive ur
neeative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principic.
dusen and materials with which, the approved Modet has been manufactured.
[ FNo.WM-2108) 2010
B. N. DIXIT, Director of Legal Metrulogy
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New Delhi, the 18th April. 2011

3.0, 2188.—Whereas the Central Government, after considering the report submitted o it by the prescri
swwiilTiy, 15 satisfied that the Model described in the said report {see the figure given below) is in confornut wis
.vovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weiehts o
“Aeasures (Approval of Models) Rules, 1987 and the said model is fikely to maintain its accuracy over porwts
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Secticn 36 of the said A -
<entral Govermninent hereby issues and publishes the certificate of approval of the model of non-automatic weisi na
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class -111) of series "BSP1- 1660 i
vith brand name “ORIENT ” (hereinafler referred to as the said model), maunfactured by M:s Bharar Scale Comprm . ¢ ™
sec. 10, Noida (UP) which is assigned the approval mark IND/09/10/167.

The said model is a strain gauge type load cell based non-automatic weighing instrument (platform nop,
aximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e} is 100g. It has o tare av
~ith a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resntte i,

sistrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the mode|

Sealing is done by passing the sealing wire from the body of the scale through holes . A typical schematic dia o
of sealing provision of the model is given above.

The instrument has external control to calibratien. A dip switch has also been provided in A7) card mother baur
=G disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act. the Conie
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrumacii i}
similar make, and performance of same series with maximum capacity aboave 50 kg. up to 5000kg, with verification ~cais
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10%0r 5x10* where & -
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the saoe
principle, design and with the same materials with which, the said approved model has been manufactured.

PENoWM-21408) 20
B. N. DIXIT, Director of Legal Meireho
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New Delhi, the 28th April, 2011

5.0. 2189.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.

- is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions ot

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class -111} of Series “SP-500" and with
brand name “CASIOATM ” (hereinafter referred to as the said Model), maunfactured by M/s Siddhi Enterprises, Near Bara
Toti Karanja, Kanade Lane Maliwada, Ahmednagar-4 14001 and which is assigned the approval mark IND/09/10/344;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
amaximum capacity of 600 kg, or 600 litre and minimum capacity of 2kg. or 2 litre. The verification scale intepval (e) is 100g.
or 100 mi. It has atare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two hotes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external caltbration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
sitnilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 3000kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of [x10% 2x10%, or
Sx10*% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has becn
manufactured.

[ N0 WM-214224)72010]
B. N. DIXIT, Dircetor of Legal Metrology
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a1, 1. Sifed, Frewre, fafye w9 faam
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New Delhi, the 28th April, 2011

5.0. 2190.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with i
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights i
Measures {Approval of Models) Rules, 1987 and the said Mode! is likely to maintain its accuracy over periods .
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act il
Central Government hereby issues and pubtishes the certificate of approval of the Model of non-automatic weighy.
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy {Accuracy class -1H) of Series “WR1
30" and with brand name “CASIOATM ' (hereinafter referred to as the said Model). mauntactured by M3 Siddr
Enterprises, Near Bara Toti Karanja, Kanade Lane Maliwada, Ahmednagar-4 [4001 and which is assigned the approval mart.
IND/09/10/345;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (I lectronic Weighbrida i
with a maximum capacity of 30 tonne and minimum capacity of 100kg, The verification scale interval (e} is Ske. [t has atar
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weivhi:
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

| "CASIOATM" ' SN W

Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. [he
seal is connected by whole in base plate and top cover of display, than seal wire is passed through thesce two holes attache:d
with seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card:mother boar:
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Centre
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument «
similar make, and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with verificatio
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or and with ‘e’ value of 1x10* 2% 10*0r 52 10* where & -
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the sar
principle, design and with the same materials with which, the said approved Mode! has been manufaciured

TENo WM-21.1224) 2041
R N DIXIT Drector of Leanal b
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New Delhi, the 28th April, 2011

S.0. 2191.——Whereas the Central Government, after considering the report submitted to it by prescribed authoris,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provision. o
the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weichis el
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracs over periist, o
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 ot the swd Avi v
Central Government hereby issues and publishes the cerificate of approval of the moadel of non-automatic wewne
instrument (Platform type) with digital indication of High Accuracy {Accuracy class-11) of Scries “GLPK™ and with i
name “‘GOLD LINE ” (hereinafter referred to as the said Model), maunfactured by M/s Precision Llectronic Instrumenis i
H-45, Udyog Nagar, Peeragarhi, New Delthi- 11004 1and which is assigned the approval mark [ND-09 10 363

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plattorm vper weh
a maximum capacity of 200 kg. and minimum capacity of 1kg. The verification scale interval {¢)1s 202, 1t has are o
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LLED) Display indicates the weighme
The instrument operates on 230 Volts and 50 Hertz alternative current power supply

Figure-1

Suitar e Darguatn of Bl s sad e

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display - The scal 15 connuctd iy
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal - A v pical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A D card 'mother board
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act. the Ceniral
Government hereby declares that this certificate of approval of the said Modet shall also cover the weighing instruments
of similar make, and performance of same series with maximum capacity above 50kg. and up to 5000kg. with veritication seaie
interval (n) in the range of 100 to100000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n) in the ranpe of
5000 to 10,0000 for ‘e’ value of 100mg. or more and with ‘¢’ value of Ix10% 2x10*0r Sx10% where k is a positive oregatn e
whole number or equai to zero, manufactured by the same manufacturer in accordance with the same principle. desien and
with the same materials with which, the said approved model has been manufactured.

[ FNoWAL-2 TG 2ulny
B.N. DIXIT. Director of Legal Meir oo
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New Delhi, the 28th April, 2011

S.0. 2192.—Whereas the Central Government, after considering the report submitted to it by prescribed authoriy,
:« satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions =¥
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ang
Measures {(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weiziing
wstrument { Platform type) with digital indication of medium Accuracy (Accuracy class -HI) of Series “GLNB™ and swit:
brand name “*GOLD LINE " (hereinafter referred to as the said Model), maunfactured by M/s Precision Electronic instrurizo:ce
Co., H-45, Udyog Nagar, Peeragarhi, New Delhi- 11004 1and which is assigned the approval mark IND/09/10/566;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) witr
4 maximum capacity of 200 kg. and minimum capacity of 400 g. The verification scale interval (e} is 20g. It has atare d-.: -
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. i.x
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the model
Sealing is done on the display by passing sealing wire from the body of the display . The seal is connects &
whote in base plate & top cover of display, than seal wire is passed through these two holes attached with seal - A rypcod
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother bei:d
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said. Act, the Cenirw
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrumais
of similar make, and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verificat
scale interval {n) in the range of 500 t010,000 for ‘e’ value of 5g. or more and with ‘e’ valueg of 1x10* 2x10%0r Sx 107, wwhor,
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance wiil .
same principle, design and with the same materials with which, the said approved model has been manufactured.

| ENoWNM-2 143300000
BN DIXTL Director of Legal Meirod
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New Delhi, the 6th July, 2011

$.0. 2193.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Table top type) with digital indication of Medium Accuracy (Accuracy class -11T) of Series “DET-11"" and with
brand name “DELMA ” (hereinafter referred to as the said Model), maunfactured by M/s. Delma Scales, Kuzhikunnu,
Kannur, Pin-670001, Kerala and which is assigned the approval mark IND/09/11/98;

The said model is a strain gauge type load cel! based non-automatic weighing instrument {Table top type) with
amaximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval () is 5g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing results.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal . A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/muther board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said. Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing insitruments
of similar make, accuracy and performance of same series with maximum capacity upte 50kg with verification scale* imterval
{n) in the range of 100 to 10000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the range of 500 to 10000
for ‘e’ value of 5g or more and with ‘e’ value of [x10¥% 2x10%0r 5x10%, where k is a positive or negative whole number or equal
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same naterials
with which, the said approved model has been manufactured.

[ FNo.WM-21(46 32011
B. N. DIXIT, Director of Legal Met rology
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New Delhi, the 6th July, 2011

S5.0. 2194.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conforminy with thw
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights arid
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods .
sustained use and to render accurate service under varied cenditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. thy
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy {Accuracy class -[11) of Series “"DEP-7 and wih
brand name “DELMA ™ (hereinafter referred to as the said Model), maunfactured by M/s. Delma Scales. Kuzhikunnu
Kannur, Pin-670001, Kerala and which is assigned the approval mark IND/09/11/99;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) wuh
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢} is 100g, 1t has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

FLarise: i +

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display . The szal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two hoies attached with seal = A tvpica!
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card ‘mother bours!
to disable access to external calibration.

Further, mn exercise of the power conferred by'sub-section (12} of Section 36 of the said. Act. the CUentral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing nstrument o
similar make, accuracy and performance of same series with maximum capacity above 50kg up to 3000kg with verificatior
scale interval (n) in the range of 500 to 10,000 for ‘e’ value 6f Sg or more and with “e” value of 1x10* 2x10%or Sx10°. whaye
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with i
same principle, design and with the same materials with which, the said approved model has been manufactured

[ ENoWM-2 {43201
B. N. DIXIT. Director of Legal Metroi
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New Delhi, the 7th July, 2011
5.0. 2195.—Whereas the Central Government, after considering the report submitted to it by the prescribed

autkority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with e
vrovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
sdeasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

<p=inined use and to render accurate service under varied conditions;
Novw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. e

¢ »nual Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
insiriment (Table top type) with digital indication of Medium Accuracy (Accuracy class -111) of Series “RTMS” and with
krand name “REALSCAN" (hereinalter referred to as the said Model), maunfactured by M/s. Realscan Systems Pvt. {14,
Rasement, Nariana Industrial Area, Phase-1, New Delhi-110028 and which is assigned the approval mark IND/9% 17

Al
I TR

arasximum capacity of 30 kg, and minimum capacity of 100g, The verification scale intervai () is 5g. It has atare device with

I'ne said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with
a [0 per cant subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result 'f

sestiument operates on 230 Volts and 50 Hertz alternative current power supply.
Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the mode]
Sezling is done on the display by passing sealing wire from the body of the display. The seal is connectud!
«hole in base plate and 1op cover of displav. then seal wire is passed through these two holes attached with seal. A tvpicai

whonatie diagram of sealing provisien of the model is given above.
e nstrument has external contrel we calibration. A dip switch has alse been provided in A/D card/mother board

o disable peeess te externat cahibration.
Crovernmwenl hereby declares thar this cortificate of approval of the said Model shall also cover the weighing instruments

S stmiiarmake, accuracy and pertormance of same series with maximum capacity up to 50 kg with verification scale interva!

Further. in exsercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
ke e ranze o 100 G T R00 tor e value of 100 mg to 2g and with verification scale interval (n) in the range of 300 1o 10,000

Calue of 3o more and with e value of 1210, 2x10% or 5% 10%, where k is a positive or negative whole number ar
Gl o eras manntacivred by the same manufacturer in accordance with the same principle, design and with the s
| FNoWM-21(37; 0

oo
rterials woith which thie said approved mode! has been manufactured.
B. N. DIXIT, Director of Legal Metriom
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New Dethi, the 7th July, 2011

S.0. 2196.—Whereas the Central Government, after considering the report submitted to it by the prescriro
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with }:
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 1987 and -
said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under variod
conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metroiz«:
Act, 2009 (1 0f2010) read with sub-rule (6) of rule 8 and sub-rule {4} of rule 11 of the Legal Metrology (Approval of Mode1s}
Rutes, 2011, the Central Government hereby issues and publishes the certificate of approval of the model of Clinic.
Electrical Thermometer with Maximum Device with digital indication of Accuracy Class-I! of series “MT-101" and »:%.
brand name ““Apollo Pharmacy” (hereinafter referred to as the said Model), maunfactured by M/s. Hangzhou Unive: -~
Electronic Co. 1td., No. 38, Yangjiatang Village, Sazndum Town, Hangzhou, China and Imported in India without 2+,
ahteration before or after scale by M/s. Banga International, 16/5, Mathura Road, A-33, Karkhana Bagh, Faridabad-12106"
and which is assigned the approval mark IND/09/11/183;

Figure-1 Model

The said mode! is a hard tip type Clinical Elecrical Thermometer with maximum device, having measurement ris
0f 32°C to 42°C with digital indication of LCD (lLiguid Crystal Display) tvpe and the smatlest scale interval is 017 |
operates on 1.5 V DC battery.

[ NG WM-21H{ow) D
BN DIXTT. Director of Legal Motrog
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New Delhi, the 8th July, 2011

5.0. 2197.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods o
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the siid Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class -111) of series "ACT-117" and with
brand name “ACTIVA” (hereinafter referred to as the said Model), maunfaciured by M/s Indeyan Weighing. 43, Nainiappa
Naiken Street, Chennai-3 and which is assigned the approval mark IND/09/11/44,

The said Model is a strain gauge type toad cell based non-automatic weighing instrument (Table Top Tvpe) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval () is 5g. It has atare device wih
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply. B

Figure-1

TUMw S ey g,

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display . The seal is connected by
~hole in base plate and top cover of display, than seal wire is passed through thesc two holes attached with seal . A rypical
schematic diagram of sealing provision of the model is given above.

The mstrument has external control to calibration. A dip switch has also been provided in A'D card mother hoari!
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said. Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n)
in the range of 100 t010,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the range of 300 10 10000
for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10% 2x10%0r 5x10%, where K is a positive or negative whole number or
equal to zero, manufactured by the same manufacturer in accordance with the same principic, design and with the samc
materials with which, the said approved model has been manufactured.

[ FNo.WM-21:(19) 2011 ]

B. N. DIXIT. Director of Legai Metrologs
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New Delhi, the 8th July, 2011

$.0. 2198.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and tp render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class -111) of Series *ACP-7" and with
brand name * ACTIVA” (hereinafter referred to as the said model), manufactured by M/s Indeyan Weighing, 43, Nainiapp
Naiken Street, Chennai-3 and which is assigned the approval mark IND/09/11/45;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing resuli.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display . The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal . A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Act, the Central
Government hereby deciares that this certificate of approval of the said model shall also cover the weighing instrument o
similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg. with verification
scale interval (n} in the range of 500 to10,000 for ‘e’ value of Sg. or more and with ‘e’ value of 1x10% 2x10* or 5x10*, whoen
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured

[ FNo, WM-21A10v70G: 1,
B.N. DIXIT, Director of Legal Metrun
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New Dethi, the 11th Tuly, 2011

8.0. 2199 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Table top type) with digital indication of Medium Accuracy (Accuracy class-IiT) of Series “SSP-11" and with
brand name “SANSUIDLX" (hereinafter referred to as the said Model), maunfactured by M/s. Shri Sai Scale Co., 107,
Vaibhavanand Housing Society, Ingole Nagar, Punyadham Mandir Road, Hudkeshwar Naka, Nagpur-440034 and which is
assigned the approval mark IND/09/11/107,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval () is Sg. It has atare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval
(n) in the range of 100 t0 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the range of 500 to 10000
for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, wherek is a positive or negative whole number or
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[ ENo.WM-21450)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the'l 1th July, 2011

S.0. 2200.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvai of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-I11) of Series “SPP-7" and with
brand name “SANSUIDLX” (hereinafter referred to as the said modet), manufactured by M/s. Shri Sai Scale Co., 107,
Vaibhavanand Housing Society, Ingole Nagar. Punyadham Mandir Road, Hudkeshwar Naka, Nagpur-440034 and which is
assigned the approval mark IND/09/11/108;

The said model is a strain gauge type load celi based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval {e) is 100g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230Voits, 50Hertz alternative current power supply.
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Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connectsd by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal, A tvpical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12} of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with *e’ value of 1x 0%, 2 x10* or 5x10% where
kK is a positive or nggative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[E. No. WM-21(50)72011]
B. N. DIXIT, Director of Legal Metrclogy
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New Dethi, the 11th July, 2011

5.0. 2201.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of “Taxi/Auto Meter” with digital
indication (hereinafter referred to as the said model) of “EM-3000" series and with brand name “E-STAR* manufactured by
M/s. Electron Magnetics, No. 31/2, 3% *C’ Cross, Sharadamba Nagar, Jalahalli, Bangalore-560013 and which is assigned the
approval mark IND/09/11/84;

The said model of “Taxi/Auto Meter” is a measuring instrument which totalizes continuously and indicates the
fare at any moment of journey the charges payable by the passenger of a public vehicles as function of the distance traveled
and below a certain speed, the fare is calculated as function of the time taken. This being independent of supplementary
charges accfording to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode (LED). The ‘k°
factor of the Taxi Meter is 2800 pulses perkilometer, The indicator have 5 digits (with two decimal points) for maximum fare
indication, 4 digits (4 digits including one decimal point) for maximum distance indication and 4 digits (two for minutes and
two for seconds) for maximum time indication,

Figure-2 Schematic diagram of sealing provision of the model

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded
wire will be passed to receive the verification seal and stamp. the meter cannot be opened without tampering the seal. A
schematic diagram of sealing provision of the model is given above,

[F. No. WM-21{40)2011]
B. N, DIXIT, Director of Legal Metrology
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New Delhi, the 11th July, 2011

S.0. 2202.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of automatic weighing instrument
Discentinuous Totalizing Automatic weighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy
class-2 of series “YHZN/S-6"" and with brand name “NFLG-VOLTAS” (hereinafter referred to as the said model), manufactured
by M/s. Voltas Limitd, Voltas House A, Dr. Ambedkar Road, Chinchpokli, Mumbai-400033, Maharashtra and which is
assigned the approval mark IND/09/11/26;

The sa¥d model is a strain gauge type load cell based automatic weighing instrument Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with a maximum capacity of 500kg. minimum capacity of 10kg.
The scale interval (d) is 100g. The LCD/LED display indicates the weighing results. The instrument operates on 230Voits,
50Hertz alternative current power supply.

= (g 1¥ES AN
\T,( PREvTye TU

Ty

Figure-3 Sealing diagram of the sealing provision of the model

Sealing is dane by passing the sealing wire from the body of the scale through holes. A typicat schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with capacity from upto 50kg. and up to 5000kg. with verification scale interval (ri)
n the range of 500 to 10,000 for ‘e’ value of 5g. or more and with e’ value of 1= 0%, 2 x10* or 5xI0%, where k isa positive c:
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{20):201 ¢!
B. N. DIXIT, Director of Legal Metrologs
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New Delhi, the 12th July, 2011
$.0. 2203.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see-the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
i Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3} and sub-sections {7)
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval o the
model of the *Steel Tape Measure’, of Accuracy Class-111 with Brand name * YAMAYO’ (hercinafter referred to as the s«id
Modei), manufactured by M/s. Ausfield International Ltd., 2008, Hong Kong Plaza, 188, Connaught Road West. Hong Kong
and marketed in India by M/s. Veekay Industries, Owners Industrial Estate, Gabrial Road, Next to Canossa primary School.
Mahim (West), Mumbai-4000 16 and which is assigned the approval mark IND/09/11/165;

The said model is a Steel tape measure of maximum length 5m. and smallest division is of 1tnm. which is used for
measurement of length. it is used for measurement of length- where the use of rigid length measure is not convenient or
practicable.

Figure-2 Stamping provision

The verification stamp is given at the beginning of the Steel tape measure as shown in the figure above,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Centra
Government hereby declares that this certificate of approval of the said Mode! shall also cover the steel tape measure ot
similar make, accuracy and performance of same series in the range of 0.5m. to 200m. manufactured by the same manulacture
in accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

{F.No. WM-21(68)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2204.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures.
{ Approval of Models) Rules, 1987 and the said model s likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of the Government hereby issues
and publishes the certificate of approval of the model of the *Plastic Tape Measure’, of Accuracy Class-111 with Brand name
“YAMAY O’ (hereinafter referred to as the said Model), manufactured by M/s. Austield International Ltd., 2008, Hong Kony
Plaza, 188, Connaught Road West, Hong Kong and marketed in India by M/s. Veekay Industries, Owners Industrial Eswte,
(abrial Road, Next to Canossa primary School, Mahim (West), Mumbai-400016 and which is assigned the approval mark
IND/09/11/166;

The said Model is a Plastic tape measure of maximum length 15m. and smallest division is of 2mm. which is used
for measurement of length. It is used for measurement of length where the use of rigid length measure is not convenient or
practicable.

Figure-2 Stamping provision

The verification stamp is given at the beginning of the Plastic tape measure as shown in the figurc above.
Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the steel tape measure of
similar make, accuracy and performance of same series in the range of 0.5m. to 100m. manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has been

manufactured.

{F. No, WM-21(68)2011]
- B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2205.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instrument {Totalizing Hopper Weigher) with digital indication of Accuracy class-2 of series “BMP™
and with brand name “*APOLLO" (hereinafter referred to as the said model), manufactured by M/s. Gujurat Apollo Industries
Ltd, At-Ditasan, Ahmedabad-Mehsana State Highway, P. O.-Jagudan, Dist. Mehsana-382710 (Guj.) and which is assigned
the approval mark IND/09/11/112;

The said model is a strain gauge type load cell based automatic weighing instrument Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with a maximum capacity of 1000kg, minimum capacity of
10kg. The scale interval (d) is 100g. The Liquid Crystal Display (LCD) indicates the weighing results. The instrument
operates on 230Volts, 50Hertz alternative current power supply.
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Figure-3 Schematic diagram of the sealing provision of the model

Sealing is done by passing sealing wire from the body of the scale through holes, A typical schematic diagram of
sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
1o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accyracy and performance of same series with capacity from 50kg and up to 5000kg with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 0%, 2 < 10* or 510, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.No. WM-21(53)7201 1
B.N.DIXIT, Director of Legal Metrologs
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New Delhi, the 12th July, 2011

S.0. 2206.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy class-2 of series “DMP™
and with brand name “APOLLO” (hereinafter referred to as the said model), manufactured by M/s. Gujurat Apolio Industries
Ltd, At-Ditasan, Ahmedabad-Mehsana State Highway, P. O.-Jagudan, Dist. Mchsana-382710 (Guj.) and which is assigned
the approval mark IND/09/11/113;

The said model is a strain gauge type load cell based automatic weighing instrument Discontinuous Totalizing
Automatic weighing instrument (Totalizing Hopper Weigher) with a maximum capacity of 1000kg, minimum capacity of
10kg. The scale interval (d) is 100g. The Liquid Crystal Display (LCD) indicates the weighing results. The instrument
operates on 230Volts, 50Hertz alternative current power supply.

Figure-3 Schematic diagram of the sealing provision of the model

Sealing is done on the display by passing the sealing wire from the body of the scale through holes. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with capacity from 50kg and up to 5000kg with number of verification scalc
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 10%, 2 x [0k or 5%10% where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the sam::
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(54)/2011]
B.N.DIXIT, Director of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2207.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and (o
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections {71 and
(8) of Section 36 of the said Act, the Central Government hereby approves. issues and publishes the certificate of approval
of the model of Meter for Liquid other than Water (Fuel Dispenser) with digital indication of Accuracy class 0.5 (hereinatier
referred to as said model) of Series “EURO4000C” with brand name “PETROTEC”. manufactured by M's. Aplab Limted.
Aplab House, A/5, Wagle Industrial Estate, Thane - Maharashtra-400064 and which is assigned the approval mark [ND O
(9/406.

The said model is a Meter for Liquid other than Water (Fuel Dispensor) working on the principle of positing
displacement meter. 1ts maximum flow rate is 130 Ipm and minimum flow rate is 4 litre/minute. The smallest division s 10 0]
It has indication of 7 digits for amount in Rupees. 7 digits for Volume in litre, 5 digits for fuel rate and totalizer upto 12 e ii-
4 digits for density display. The indications of the measurement are displayed on Liquid Crystal Diede (1LCTY) Display tvpe,
It operates on 220 V, 50 Hertz alternate current power supply. It is capable of dispensing mwltiple variety of fucl thar -
unleaded petrol, leaded petrol, disel, ethanol, HSD), bio-diesel, turpentine, kerosene ete. The pump consists of 410 8 howes
with opticnal feature like preset, non-preset, electronic calibration, card reader and printer, electronic totalizer with or
without electromechanical totalizer etc.

Figure- 1 Model
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Figure-2 Sealing arrangement
Sealing is done by leaded wire i oiued through 2 screws with holes nrovided opposite to nut belts and tor
receiving verification stamp on seal of the fuel di-penser. A typical schematic diagiam of sealing provision of the model 15
uiven zhove.
The said mode! has electro-mechanical iotalizer. < iveronic wotalizer. i3 i3 also having electronic calibration faciiin
or mechanical calibration device, card reading and printing facility,

[E. No, WM-21(227):20049]
B.N. DIXIT, Dircctor of Legal Mctrology
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New Detlhi, the 13th July, 2011
8.0. 2208.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of Series *S.E.101” and with
brand name “SENSITIVE” (hereinafter referred to as the said model), manufactured by M/s. Sensitive Scale industries 327,
Plenary Archade, Nr. Bombay Garage Petrol Pump, Gondal Road, Rajkot, Gujarat which is assigned the approval mark [N/
09/09/283;

The said model is a strain gauge tvpe load cell based non-automatic weighing instrument (Table top type) with &
maximum capacity of 30 kg and minimum capacity of 100g, The verification scale interval (e} is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode {LED) indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of sealing provision of model.

Sealing is done by passing lead wire through the holes made in the bottom plate,top body and stamping plate with
seal of the scale to avoid fraudulent use. The instrument cannot be opened without tampering the seal. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shail also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity up to 50 kg with verification scalc interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale interval (n) in the range of 500 to 10,000 for "¢’ value
of 5g or more and with ‘e’ value of 1 x10% 2x10% or 5<10% wherek is a positive or negative whole number or equal 10 zero
manufacrured by the same manufacturer in accordance with the same prmCIpIe design and with the same materials with
which, the said approved model has been manufactured.

[F.No. WM-21{157)2009]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

8.0, 2209.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained us: and (o
render-accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby, issues and publishes the certificate of approval of the model of non-automatic weighin
instrument (Platform type) with digital indication of medium accuracy {Accuracy class-T11) of Series "S.E. 1027 and with
brand name “SENSITIVE” (hereinafter referred to as the said model), manufactured by M/s Sensitive Scale Industries. 327
Plenary Archade, Nr. Bombay Garage Petrol Pump, Gondal Road, Rajkot and Gujarat which is assigned the approval mars
IND/09/09/284,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platiorm typejpwith o
maximum capacity of 500 kg and minimum capacity of 1kg. The verification scale interval {e) is 30 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Sealing provision of the indicator of model.

Sealing is done by passing lead wire through the holes made in the front body, rear bedy and stampinrg plate with
lead seal of the scale to avoid fraudulent use. The instrument can not be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg up to 5000 kg with verification scale intervai
(n) in the range of 500 to 10,000 for ‘e’ value of 5g ormore and with ‘e’ value of 1x105,2x10* or 5x 10*, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved mode! has been manufactured.

[F. No. WM-21(157)/2009]
B.N. DIXIT, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARDS)
New Delhi, the 29th July, 2011

S.0. 2210.—In pursuan'ce of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :—

SCHEDLE
SI.No. IS No. & Title of the amendment (s) No. & year of the amendment Date from which the
amendment shall have effect
m N ' ©) @
1 IS 11462 1985 Specification Amendment No. 1, July 2011 31 July, 2011
for mould and core sand dryers,
rotary type

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref: MTD/26/T-6]
P. GHOSH, Scientist ‘F’ & Head (Met Engg)
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e H 109/ 111, forg arenfeda 4985
e A TRA, AETER Tt TEY
SRS, UTH-TArTH AHT-
Afeet, FJEETR,
TSRI-363520
15, 3746269  29-07-2011 UHIAUE TEUER @S Lfw. Uwcd Wwerd dmTE 2 2004
T A, 543-560, 7 FEA, et Ty 7285
meta™, faen #ws, foefed-1e 2:
TS~ 370230 FE WIS TS
= fuetsd fag
faw <a g
31100 THAT,
(112 HITH/TIIH)

[H %9 fE/13:11]

THOHIFS, S TH U ¥HE

New Delhi, the 3rd August, 2011

$.0. 2211.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule:

SCHEDULE
sl Licence  GrantDate  Name and address of the party Title of the ISNo.  Part Sec. Year
No.  No. Standard
2 3 4 5 6. 7 8 9
L. 3738876 01-07-2011 Madhav Ispat High strength IS5 1786 2008

GIDC Phase [,Bhavnagar Rajkot
Road

Bhavnagar, Sihor
Gujarat-364240

deformed steel
bars and wires
for concrete

reinforcement

3012GEN-—8
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2 3741764 13-07-2011  Surya Global Steel Tubes Limited ~ Spiral welded IS 5504 1997
Survey No. 188, Anjar Mundra pipes
Highway
Village: Bhuvad, Taluka-Anjar
District Kachchh
Guijarat-370130
3 3741865 13-07-2011 Flugo Pumps Industries Openwell 1S 14220 1994
1-Vijayplot, submersible
Behind Surekanti Hotet, pumpsets
Gondal Road
Rajkot
Gujarat
4 3739474  06-07-2011 Madhav Polymers Unplasticized pvc 1S 4985 2000
Survey No.215, Plot No.3/B, pipes for potable
N.H. 8-B, Village Veraval, water supplies—
Taluka Kotda Sangani,
Rajkot,
Gujarat-360024
3 3740358 08-07-2011  Essen Multipack Ltd. Low density IS 2508 1984
Survey No. 209, Plot No.5 polyethleyiene
Veraval (Shapar), films
Taluka-Kotda Sangani
Gujarat-370024
6. 3741663 13-67-2011 Surya Global Steel Tubes Limited  Steel tubes for IS 3601 2006
Survey No. |88, Anjar Mundra mechanical and
Highway general enginnering
Village: Bhuvad, Taluka-Anjar purposes
District Kachchh
Gujarat-370130
7. 3744164 21072011 Sanghi Industries Ltd. Portland pozzolana 1S 1489 | 1991
P.O. Sanghipuram, Taluka Abdasa  cement part |
Sanghipuram flyash based
District Kachchh
Gujarat-370511
8. 3744265 21-07-2011 Three Star Food & Beverages Packaged drinking IS 14543 2004
Ghanshyam Shopping Cenier, water {other than
Rajkot-Bhavnagar 2oad. Banra packaged natural
District Amreli mineral water}—
Gujarat-36542 |
9 3744972 21-07-20H  OmJewellers Gold and gold IS 1417 1999
TPl PlotNo. 349350, alioys, jewellery/
Lohar Cherwk, Ganga Bazar, artefacts-fineness
Anjar : and marking—
District Kaciichh
Gujarat-370110
10, 3745065 21072011 Manish Jewellers Gold and gold IS 1417 1999

Mandavi Chowk, Naya Naka Road,
Soni Bazar,
Rajkot-360001

alloys, jewellery/
artefacts-fineness
and making—

H
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1 2 3 4 5 6 7 b 9
. 3145166 2107-2011 Dhaval Jewellers Gold and gold IS 1417 1999
Tankaravala Estate, alloys, jewellery/
Ground Floor, artefacts-fineness
Shop No. 1, Palace Road, and making—
Near HDFC Bank,
Rajkot-360001
12. 3745267 224072011  Deepak Jewellers Gold and gold 1S 1417 1999
Old Soni Bazar, alloys, jewellery/
Jamnagar, artefacts-fineness
Gujarat-361001 and making-
13, 3746067  28-07-2011  Rajkripal Exim Private Limited Block boards 1S 1669 2004
i Survey No. 1/1,
PlotNo. 5, N.H. 8-A,
Village Varsana,
Taluka Anjar
District Kachchh,
Gujarat-370110
14. 3746168  29-07-2011  Sagar [rrigation Pvt. Ltd. Unplasticized pve 1S 4985 2000
: PlotNo. 10910 111, pipe for potable
Old National Highway water supplies—
Bamanbore GIDC,
At Village Navagam (Bamanbore),
Taluka Chotila
Surendranagar
Gujarat-363520
15, 3746269  29-07-2011 Associate High Pressure Refillable seamless IS 7285 2 2004

Technologies Pvt. 1.td,

Plot No. 543-560, New Kasez,
Gandhidham

District Kachchh
Gujarat-370230

steel gas cylinders-
part-2 : quenched
and tempered steel
cylinders with tensile
strength less than

t 100 mpa

(112 kgf/mm2}

¢ feoelt, 3 oTRE, 2011

[No, CMD/13:11]
M. RADHAKRISHNA, Sc, ‘F’ & Head

I, 2212, ARG A9 =3 a9, 1987 & 7w 7 % St (1) % T (W) % 3@ § Tagg 31
gfea fra s 2 7 fom el west & faamor 9 oyt ® e e €, o @ o fRe e ¥ sl ams @ fom

SRRl

FAE T fFY ™ 9EE B 9En o av

(1)

(2) (3}

W % TR AL, W 33qms o
(i) § wram. dem sin fafa o

(4}

3 TH 72691974 T Hiw S50, -
¥o Taferell, Tga-well & g aul
941 Ud Agwi ® YA

T WA W R A
SRR
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(1) (2) _ (3) (4)

2. 3 TH 7274:1973 TR HR T+, - DR i B | LR I
T 2R we St ) e vt WA F A e

o E |

3. 3¢ UH 7830:1975 T HI% e - T TH | [ 165 |0Ns
i wE ol & emam T it e

4, 5T T 7854:1975 TR Hiw fagm - sTyAfera s T
wfadt i Sieedr aun g g TN § T A

MEE

5 3T TH 14555:1998 T ARA-THeT T6 - IR g WA H T
I § A aTedl § AT Ied- P S T E
T wgha

6. 3R TH 14556:1998 WA TEA-THETT 8T - -78t-
I % forg T fteds-wranfug '
FYETY

7. 31T TH 11981 :1987 Toafed Azt agai - TwEterd 3 FE
1 TUET! Tael %1 GUeT riened w foa FH T W A A
RN qEE

fafa : 02-08-201)

[ded 3 2 gt 16
R, o, firg, A9 O w6 wqE (A E
New Delhi, the 3rd August, 2011

8.0. 2212.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. it is.
hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have been
cancelled and stand withdrawn.

SCHEDULE

SINo. No. & Yearof the Indian Standards Cancelled §.0.No. & Date published Remaks
in the Gazette of India.Part-11,
Section-3,Sub-section (ii)

(1) (2) (3) 4
1. IS 7269:1974 Numbering of aircraft engines, - Obsolete and not
engine cylinders, combustion chambers and used by the industry
direction of rotation of engines and propellers '
2. IS 7274:1973 Referencing system of aircraft zones, - -do-
access doors and panels
3 IS 7830:1975 Dimensions of aircraft sheet rails and - Requirements
pins covered in IS
11165:1985
4. IS 7854:1975 Voltages and frequency for aircraft - Obsolete and not
electrical systems ussed by the
industry
5. IS 14555:1998 Automotive vehicles-Evaporative - Not being used by
emission from vehicles equipped with spark the industry

ignition engines-Method of measurement
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M @) (3) @)
6. 1S 14556:1998 Autometive vehicles-Catalytic - Not used by the
converters for SI engines-Installed requirement industry
7. IS 11981: 1987 Recommendations for safety - Obsolete and not
requirements for reflecting surfaces of automotive used by the industry
vehicles
Date :03-08-2011
[Ref TED/G-16]
T. V. SINGH, Scientist F & Head (Transport Engg)
¢ faeed, 5 3, 2011

T, 2213, —ARAE A % (wAm) fafram, 1988 & fafem 4 & sufafmm (5) % sge F 9wy ams
= TaREgR SfRfa F i A el @ freon A ey F Ro e R F e w RumE

vl

9 OREE  EiEa e gHwdd w AW T

qrgd A% T W H WA a7 &Y

o e = fafer =dy MiLE e
T
1 2 3 4 5 6 7 8 9
L. 3728772 06-07-2011 TUH TUE TH 3161 0SHI, YEeEe @ W 14543 2004
e 11 3R 12, 3R TR ot (e
% A, GEE-TEE U, TAR weRfaw o
foretsr, a1 ®I, U R, ST F 3TEE)
o am—421 204
2. 1741158 07-07-2011  <ea® EwH, foamg Iwet 13488 2008
e | 203, IS TR
ot Tmed gEwd i
et =@ &,
Torem e 422209
3 3742463 12-07-201t1  gFoEd 6T TeEEE, TE % fau gd 15658 2006
e | 5, T qe, o Fpie g
g B RIS
e, WH R,
el -ufy=m,
Ta% 400 092
4, 3743768 14-07-2011 SHHM ey we, IeEe o= Iaet 13488 2008
TN, Iees YT
T2 H 307/1, TTEET ERATEA TS, oTTedt
TR, T ¢ e,
faem : et 425408
. 3742564 27-06-2011 SfsoH wH #H TR W A TARL TGl 6444 1979
Wt-13, TR 9 St RIE Loy
-
foem am421 503
(€ H g st-13:111]

. . T, A U T e
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New Delhi, the 5th August, 2011
8.0. 2213.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given ir the
following schedule:

SCHEDULE
Sl Licence  GrantDate  Name and address of the party Title of the ISNo. Part Sec. Year
No. No. Standard .
1 2 3 4 5 6 7 g8 9
1. 3728772 06072011 § & S Aqua Industries Packaged Drinking 14543 20064
GalaNo. |1 & 12, Opp: Octroi Naka  {other than Packaged
Mumbai-Panvel Road Natural Mineral
Daighar Village, Kalyan Fata Water)-
Post Padle
: Dist Thane 421204
2 3741158 074072011  Network Irrigation Irrigation 13488 208
Plot No. 203, Shree Samartha Equipment-Emitting

Sahakari AudyogikVasahat Ltd, Pipe Systems
Pimpalgaon (Baswant), Niphad

. District Nashik 422209
3. 3742463 12072011 Universal Infraprojects Precast Concrete 15658 2006
Plot No. 5, 1st Floor Matru Chhaya Blocks for Paving
Co-Op Society,
Roshan Nagar, Borivali(W)
Mumbai 400092
4. 3743768  14-07-2011 Vardhaman Plastics & Allied Irrigation Equipment 13488 2008
Industries Emitting pipe
Gut No. 307/1, Shahada, Systems

Diversion Road, Dondaicha
Tal: Shindkheda

Dist Dhule 425408
S. 3742564 27-06-2011 Indian Agro chem Industries Pvt. Ltd. Sulphur Dusting 6444 1479
. B-13,MIDC Powders
" Badlapur (E)
Dist Thane 421503
[No.CMD/13:11]
§.B.ROY, Scientist ‘F' & Head
= feett, § 3, 2011

LI, 2214 — VAT 76 590 (wAr) fafiem, 1988 & fafrm 5 & Sufafem (6) F o § e 77
=3 TaER fugfaa st ¥ fr fret faeco e engddl w IE ol quiEl T e @ weafa s ko -

Bkl
FH [SIECs Lol e TIEHAYN 1 A F W TRHT & P TRYTHA GHG | FE & A4
T Hum/ae HIEE WHH 1 IHH
1. 7869309 ey e whoied, T | 8112:1989 43 Si0ft WERWT 06-07-2011
T2 H 334, 7 TR, Wt didz
o siffthe g, ARH A,
frem ey
2. 7957205 foestt doi®m o firew T AT 14543 :2004 13-07-2011
AR fafmee, YHeEg 1 = 9 (TR
30, TH 3™ €A, - yrRfde fote 91| & aTeman) -
o, faen wme fafafte

[?f.?ﬁ@@“?:lizl 1
g, & U, dfTE w6 ud e
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New Dethi, the Sth August, 2011
5.0. 2214.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each:

SCHEDULE
S1  Licences No. Name and Address of the Article/Process with relevant Date of
No. CM/L- Licensee Indian Standards covered by Canceliation
the licence cancelled/suspension
1. 7869309 Nile Trading Corporation IS8112:1989 06-07-2011
Gut No. 334, Village Nare, 43 Grade Ordinary Portland Cement
P.O. Kudus, Tal: Wada
Dist-Thane
2. 7957205 Synergy Petrochem & Minerals IS 14543:2004 13-07-2011
Pvt. Lid. V-30, MIDC Packaged Drinking Water
Taleja Dist Raigad (Other than Packaged Natural
Mineral Water)

[No.CMD/13:11]
5.B. Roy, Scientist ‘F’& Head

= faeett, 9 avma, 2011
FLAN, 2215, —¥RAA A9 = (e ) fafaEm, 1988 @ faftam 4 & sufafaEm (5) # sgeo o arda o
TR TegR sfuEfaa w2 fh T o ® fFew A9 syt o fiu e ¥ 3 wige wmfy -
ST
FH CEYY SN Wiela FT B AREEY F TH W U ANHE 9AE H WNE A0 H/sTEesad
& fafa dme '

. 3701550 17-02-2011 o ZH waed 1100 3 7 T& Hied H1H 6941 1990
e Hem 5,6 1 & TeIFT  wHUFN dieed B fag
TRe, faerarer, awta, o &t A e
T @ "H-401208
2. 3709869 14-03-2011 7, Z99 TR T Hea nifa. Fad vaw waeei ko 3989 1: 1996
78/1 T F€. T, Faq fere wegfafm wre,
THI-396210 T | Teyfead @esn
EIED
3. 3713860 29-3-2011 T, TEY T el fasredt & ot wra faem W o 4250:1980
‘ w4 foragn daEd, o Zatawn ol TRT)

™ T U, JHeH! faois
WZHIR 9, §9% 400084

[ wEm g Wared sy 1301 ]
A%, HF T UG 99 (U € ]
New Delhi, the 9th August, 2011

8.0. 2215.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
below in the following schedule :

SCHEDULE
Si LicenceNo  Grant Date Name and address (factory) of the party Product IS No. /Part /Sec.
No. Year
1) @) 3) @ ) ©
1. 3701550 17-2-2011 Tony Cables Pve insulated cables IS 694 : 1990

Units No. 5, 6 V.K. Industrial Estate, for working voltages -
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v 0) @ ©) e
Bilalpada, valiv, E-Thane upto and including
Vasai-E-401208 1100 v
Mabharashtra
2 3709869 14-3-2011 Tubas wire & conductor Pvt. Ltd. Aluminium conductors 1S 398 Part 1: 1956
78/1 Daman Industrial Estate, Kadaiya  for overhead transmission
Daman purposes: part |
Daman & Diu-396210 aluminium stranded
conductors
3. 3713860 29-3-2011 Spice Home Appliances Domestic electric 1S 42501980
A/4 shivkripa Society, J.M.M. Road, food-mixers
Asalfa Village Greater Bombay (liquidizes and
Ghatkopar-W grinders)
Mumbai -400084 o
' [No. CMD/13:11]

DEV DUTT, Scientist F & Head (MDM-I1)]
= faeet, 11 3T, 2011

LA, 2216, — A T =q0 f72m, 1087 & Fram 7 & 3ufam (1)® @ (@) F SR o IR 7176 @71
TER s e € T faa e v = faa 2 et d fran man @ ae 2 wenfow &t e d -

IrgE
FH Gl v 9 AAS(H) FEE 44 wrarg " g afaswima o Tty
ELEERSiL o YRS A S1YE oA, afz
F B, # e o =d
(1) (2) (3) (4)
1. M TH 12615:20) 15 &7 WOT &t - | 1 3TTE 2011

WA Folt Fepate &9 (HT A
39 YA WFE W1 T Wi 9IEE Ae [, TS 9ad, 9, 995t We 9w A, 13 faeeft- 110002, @i
wgerdl: T fewell, o, SUENg, BT, YA AT VR FRiEdl: SEEEEE, e, WO, JEEven, Eme,
TR, TR, AR, FAG, AR, T2, 7O d91 fearee ¥ finnl 89 suers § o

fafr : 11-08-2011

Tz 3 154411
AR B, Y27, 491 L. wE vy (g 9%.)
New Detlhi, the | 1th August, 2011

$.0. 2216.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 the
Bureau of indian Standards hereby notifies that the Indian Standard, particulars of which is given in the Schedule hereto
annexed has been established on the indicated against each:

SCHEDULE
gl. No. No. & Year of the Indian Standards No. & Year of the indian Standards, Date of Established
if any, Superseded by the New Indian
Standard
) @ 5] @
f 1S 12615; 2011 Energy Efficient - 11 August 2011

Induction Motors - Three Phase
Squirrel Cage (Second Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, B_E;h(ii;féha}{
Zafar Marg, New Delhi- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabhati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram,
Date : 11-08-2011
[Ref: ET 15/1-41]
R. K. TREHAN, Scientist ‘E” Head (Electrotechnical)

WY WA
- fawett, 5 30TE, 2011
T, 2217, —FIFA HAGT FE 26-05-2011 F THEGHS AT & 70 § S HIHT FIae B (TEHH0))
afufyam, 1972 (1972 %1 sHfuftad 36) g0 Wem il &1 WA & B H WIHR TA4E Sren e & 57,
Fresn | wraen Faasw, 4 swa srard 1 39 sfufrem # ofafa yram s it 9y e sl = feaf sE @ g
THT WS § 3R et skl aw frgaa wd @

(4. 18/7/2007-C.09.34. |
MINISTRY OF COAL

New Delhi, the 5th August, 2011

8.0. 2217.—In pursuance to Ministry of Coal’s notification of even number dated 26-05-2011 and in exercise of
the powers conferred by Coking Coal Mines (Nationalisation) Act, 1972 (Act 36 of 1972), the Central Government hereby
appoints Shri Amrita Acharya, Coal Controller in Coal Centrollers’ Organisation, Kolkata, to perform the functions assigned
to the Commissioner of Payments under the said Act, with immediate effect and until further orders.

[No. [8/7/2007-AS0]

SHARAD GHODKE, Director

ew
7% e, 17 o7, 2011

HLIAL 2218,—FHAA 4RF &7 (37 IR fosr) aafufram, 1957 (1957 %1 20) (798 3o 5% wwam S|
aifufr w81 T ) F WO 9 F IYUN (1) ® I W F T IRT TER B FA WA F AgET e
F1 3. 2333, TG 19 T, 2009 & A S TS, W0I-11, T 3, ITWE (ii) TS 29 30T, 2009 H TSR BH W IF
sifigE @ Hers srgget | affa gy i O gfe § 3 38 @ wsh aifven (o 3ol 399 v s= it Fe T 2) I
iyt &1 4 10 #F 399 (1) & 3w, Teit faoeml @ g9 o, STfes Te O S weR E T B m g

3R, Bita THER F1 77 THUA & T R, B mee werwteaw fafds, e (€ (F T T Teen
;aanwﬁa?‘tmw%)@ﬁaﬁﬁnmaﬁrsﬁﬁumwﬁmﬁaﬂﬂﬁamsﬁﬂmmm

foau wme € ; '

: 374, A WER, FII I &7 (37 i o) srfufam 1957 #1 ama 11 %Y Swm (1) <ar e i
=1 YA T gU, T8 FRw 3t R v ween Fife e ofy § @ 9w W E ot aifren ol 29 3T, 2009 § F TR
7 389 v Fifed 77 @ & foam, Frafafea Favel ot ol & andie @ gu, soa S s o fafea g o, s -

(1) 37 AEA I, 35 afufrm & Suadl & oy gor sraaife wive, =3, TeafE ol 3 6 o 9
13, Tor T HeRT w6t S wER w5 wfagfs s

(2) W (1) & A I WER T 0 BT TWHR F WG TH T ARG 3 F 491 $ forg 39
fafm =t oW 14 F oA T afusw w1 T few smom siv 88 fredh sifamon ok stfro w5t v @ T g
Al % HelH o ST A =, WER FO 3@ 98 Ry S ol gw v frfed 5o 9t § mam w S sfven @ f
S Gav 1 S fof ardier anfE wnft fafire wrefeal 1 ameg SomE, T3t o o, et s gam w8 feg Smh;

(3) 3 WEFN FUA, #2307 TR 71 369 RafE F, W fFh o = & we A afagfd w0h, < s wen
fafed 9 R 9 W 30 W F Afuwnl & av F, DT TR T IS RRE o) 71 39 faeg fe wrfafedl ® wEy
T 3 Evas @ ;

(4) IR WEH K H B30 WHER ® T START & a1 350 9ff iR sl 1 el o= =afe 1 et
F Fi v T B ; o |

(5) 390 TRt HA, T Fre ol el 1 wem wl, o S SRR GEn, W ] SETEE 8, TR g F
fafere = % o fou wmg o et feg =g |

[ & 43015/11/2005 - Ttomame=y-1 (@s-1I)]

012G -9
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ORDER
New Delhi, the 17th August, 2011

5.0. 2218.—Whereas, on the publication of the notification of the Government of India in the Ministry of Coal,
number S. 0. 2333, dated the 19th August, 2009 published in the Gazette of India, Part-11, Section 3, Sub-section (ii} dated the
29th August, 2009, issued under sub-section (1) of section 9 of the Coal Bearing Areas (Acquisition and Development} Act,
1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the such land described in the
Schedule appended to the said notification (hereinafter referred to as the land) vested absolutely in the Central Government
free irom all encumbrances under sub-section {1) of Section 10 of the said Act ;

And whereas, the Central Government is satisfied that the Mahanadi Coalfields Limited, Sambalpur (Orissa)
(hereinafter referred to as the Government Company) is willing to comply with such terms and conditions as the Central
Government thinks fit to impose in this behalf’;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the Coal Bearing Arcas
{ Acquisition and Development) Act, 1957, the Central Government hereby direct, that the said lands and all rights in or over
the satd land so vested shall with effect from the 29th August, 2009 instead of continuing to so vest in the Central
<iovernmmen, shall vest in the said Government Company, subject to the following terms and conditions, namely:-

(1) The said Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act ;

(2) A Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts
payable 1o the Central Government by the said Government Company under condition 1) and all expenditure incurred in
connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the said Government
Company and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for or in connection with
ihe rights, in or over the said land, so vested, shall also be borne by the said Government Company ;

{3) The said Government Company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Governmenrt or its officials
regarding the rights in or over the said land so vested ;

(4) The said Government Company shall have no power to transfer the said land to any other persons without the
priot approval of the Central Government ; and

(5) The said Government Company shall abide by such directions and conditions as may be giver or imposcad by
the Central Government for particular areas of the the said land, as and when necessary.

[ FNo.43015/11/2005-PRIW-1{\ el 16!
S. C. BHATIA, Director

YRiferon X wekfas i wATeE
% feeett, 17 3nmed, 2011
WAL 2219 —H2 TR, Fiferan iR @i wEear (qfu o waen % stfuwr @1 et sttt e
(1962 &1 50) T ¥R 2 & @Y (F) T H 5 @ Fomfd, favm iy ety sifusmt, Fafesr shwifme s fasms
AE (FARTER) F 3w Afufan § a4, e Rifvw taferem fivd fafee (emuadeamus ), sy o= 5
TR e UEYAEA F fo 3uam & afysn & s £, 70T T8 5 st B9 Wiyt & e F1 Faed #d
% o7 wiass =0 €
WL H. G-2508 171709 - 3afd ¢ wT
& Ty, @ I
MiINISTRY OF PETROLEUM AND NATURAL GAS
Naw Dethi, the 17th August, 2011

S.0. 2219.—In pursuance of clause (u; o Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in land) Act 1962 (50 of 1962), the Central Government hereby authorizes Shri S. Krishnamurthy, Special lund
Acquisition Officer, Karnataka Industrial Area Develop:... Dusid (KIADB) to perform the functions of the Competent
Authority under the said Act, for Right of the Use Acquisition for Indian Strategic Petroleum Reserve Ltd. (ISPRL), Landfall
point to Mangalore Cavern Pipeline within the territory of the State of Kemataka.

[F-No. P-25011/1/09-Sup. (£1.)]
JUKCSINGH, Under secy.
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7¢ feeeh, 11 7, 2011

. 3T, 2220.— NG F@R 1, Pferm An ol wren (4f § s @ Sfew @1 59)
wfifvam, 1962 (1962 #1 50) (PR 39% UTaq o RuFaW &@ T &) & umr 3 @ sg-uwn (1)
F FUF A AT TR & Wi A ugiad Ty 9w @ sftrgmar swn #.am. 2392 i 15
Rz, 2010 270, I ARAEA & o gl § Rffde i 3, Y Randa sseis s & oy
w9 ¥ gl qe W i W § 39 & Rl Rt § soieell /e agiw Tw & aRasT & R,
i feififiesm spmgae s o FIEE- aFRay-sEe] ¢& i T & o0 3w SR,
AT Y 93 # Rgravew B & SEE Jwem e ¥ Red 3, § 0 W e HeW & gaee &
fore Iugm & HER & I & S I FIT H Do B

v, So T g @ Wt o @ A ob!ﬂé 2011 & s 9 o
ERCEE T R

A, TRweET AR & TR ) SO & AR ¥ W e 9t mem witeere g Ran & fa g
A s & T

A, Fepr WM 3 Saet AT i urT 6 F 3U-anr (1) & ST AR SN # A QU 2 & T

e, ad F@ER |, 3o RUR W far & @ va JW g8 692 & T W B g g Tseee
TsM & oI aNfEE ¥, 39 SWEn B AMEH & W9 & B A e

I, 3, AOA WY, Ja FUFEH F W 6 i I-UM (1) B YE el & @ &7 gl 98
aen w6 39 e 3 S o § R gt § oguena Bee @ e owim @ afuwer
& W AR

I, G HHT, IaT AT S YT 6 F IU-URT (4) B e STl & T & 30, 48 MR

& ® T TR g § TuEm & T g O & TR & airE 7 9RE weEe § RS a9 & T,
wdt Pt & go, Y Rreiforfieam spreermr fafies 4 Rifke &en

IR

| eRm/ aw o Tl forem sfrsmramag™ T 33 T2
st 1 A ¥ wfaa R . "‘“-;“"gfﬁﬁi a
@ | | R

1. 2 3 4 5
1) #rgm 254 00 00 30
- 236 00 04 00
242 00 00 20

232 00 00 78 .
210 00 09 85
275 00 25 81
285 00 02 00
280 00 02 29
185 00 03 90
182 00 55 50
177 . 00 19 50

258/5 00 09 97
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L 1 | T3 [ 4 5
1) wgs () 258/4 00 16 'I ITanS 2

' 258/3 00 ol 00
253/9 00 06 83
253/10 00 17 16
253/12 00 07 18
253/13 00 01 28
253/14 00 18 19
238/1& 00 01 35
238/ 00 00 77
238/2q 00 05 22
238/2% 00 06 95
238/24 00 00 33
234/2 00 10 56
239/2 00 00 4]
239/1 00 09 67
233/2 00 09 25
233/ 00 07 10
212/29 00 08 62
212/40 00 06 09
212/41 00 05 45
212/42 00 02 13
2121739 00 06 28
220{1u9 00 04 60
220/1q10 00 00 11
220/1 00 01 63
287/2u12 00 00 10
287/2% 00 04 08
287/2%1 00 01 34
287/2529 00 03 39
287/2%12¢ 00 03 00
287/2%2uy 00 00 12
287/2%2% 00 02 92
288/1 00 00 61
288/2u5 00 0 15
288/2y2 00 06 98
288/2ut 00 03 87
288/2q3 00 05 84
288/2u4 00 00 25
288/ 24 00 0 58
288/2#/24 00 00 71
288/2712% 00 09 38
288/2%123 00 10 78
288/ 2412t 00 00 10
282/5 00 10 04

2/ et/ awE 8 Tarsl foremt sFrsmaTIE™ T S Ay TR
1) = 418 00 25 35
425 00 22 90
427 00 05 46
350 00 02 20
351 00 02 03
345 00 34 £2
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' 1, 1 2 3 | 4

m) ] 331 00 34 16
149 00 08 12
152 00 20 14
160 00 40 38
176 00 04 05
175 00 00 37
171 00 27 64
172 00 09 1t
174 00 06 23
173 00 09 59
206 00 20 61
207 00 03 82
208 00 20 20
41712k 00 02 37
417/ 20w 00 06 47
417/2%& 00 06 75
7/ 00 06 75
41713 0 6 73
417/2u 0 06 s
417115 00 01 81
417/ 00 00 45
417/ 10w 00 02 75
417/15H 00 02 04
417/1cg 00 03 10
416/29 0 05 7
416/27 00 03 43
416/23 00 03 74
416/22 0 03 24
416/21 00 03 21
416/16 00 00 95
416/17 00 04 08
416/18 £ 00 o1 07
416/11 00 02 06
416/10 00 02 21
416/9 0 02 58
416/8 0 ol 80
416/7 00 03 20
416/3 00 04 36
416/4 00 01 52
416/1 00 02 19
412/ 2& 00 10 31
412/1% 00 06 37
412/1% 0 14 69
412/1% 00 05 73
411/2am 00 06 78
41124 00 02 81
411/ 2um 00 04 35
411/2% 00 04 19
411123 00 08 75
411/ 14 00 12 76
a1t @ o 3

419/5%
B4
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L ! ] 2 [ 3T 41 5 1

1) ww (Prew) 419/5¢ 0 I 83
419/2 00 02 93
419/6 00 11 17
41973 00 Il 26
420/1 00 00 50
421/4 00 06 99
421/ 00 09 91
4211w 00 10 45
421/1% 00 00 42
421/ 1ug 00 12 77
423/12 00 01 69
423/14 00 01 76
423/13 00 05 92
423/9 0w 04 58
423/7 00 04 77
423/4 00 04 79
. 423/5 00 07 1
423/6 00 01 24
424/1 00 09 00
424/2 00 00 50
426/4 00 01 53
426/6 00 18 28
378/16d; 00 13 1
378/16tu 00 08 51
378/5 00 01 98
428/6 00 06 71
430/14 00 03 25
430/11 00 04 37
430/10 00 01 23
430/1 ] 09 28
430/9 00 02 96
430/2 00 06 95
430/3 00 00 18
377/18g 00 02 10
377/14 00 03 60
3771746 00 02 0z
377/17c 00 01 33
377/16 00 04 13
377/15 00 00 93
377111 00 00 55
377/10# 00 02 05
377/10& 00 02 60
377/10t 00 00 16
37715 00 0s 50
377/6 00 03 66
37717 00 01 54
37774 00 00 20
376/22 00 02 31
376/23 00 00 85



[ 1—BvE 3(i) ]

. /L H-TT'GFN'JT P AT 20, 2011/9M90 29, 1933

| _ 1 | 2 3 i ] 5 ]

1) e () 376/16 00 01 65
376/17 00 03 09
376/18 00 00 18
376/14 00 01 59
376/13 00 01 86
376/12 00 03 66
376/11 00 01 75
376/10 00 01 71
376/1 00 15 61
349/12 00 13 61
347/21 00 00 77
347/22 00 0% 70
347/23 00 04 45
347/20 00 00 10
352/16 00 04 05
3527142 00 02 21
352/15 00 00 10
352/13 Q0 03 52
352/11 00 00 46
352/10 00 04 48
352/9 00 01 24
352/4 00 02 52
352/5 00 04 01
346/3 00 01 62
346/7 00 04 51
346/5 00 00 13
346/6 00 00 44
353/13 00 03 04
353/14 00 01 82
353/12 00 03 39
353/15 00 01 79
353/11 00 02 37
353/1 06 - 02 88
353/2 00 03 89
353/3 00 00 46
332/5 00 00 3
332/4 00 11 95
332/2 00 10 65
32211 00 06 00
322/2q 00 05 40
322/29 00 00 85
00 00 75

322/3
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[ i | 2 5 T« 1T 5 ]
1) o (Few) 321/44; 00 00 86

321/5% 00 - 05 64
321/50 00 03 00
321710 00 12 34
321/13 00 05 89
321/14 00 00 10
320/2 00 50 56
313/2 00 00 10
313/1 00 08 23
313/5 00 02 58
313/7 00 03 47
155/2 00 43 44
156/4 00 09 00
156/51 00 04 00
156/ 6u 00 04 20
156/2% 00 08 75
158/13 00 05 59
16568/14 00 15 54
159/4 00 00 gb)
159/33 {0 03 06
159/3u% 00 0l 31
159/3¢ 00 00 77
159/3% 00 00 7
159/34r 00 00 75
159/34) 60 01 9
159/ 17 00 01 63
2 ) wEmE 364 00 46 66
366 00 05 32
335 00 06 78
351 00 02 38
296/9 00 05 61
2971 00 16 98
267/2 00 00 10
365/2 00 01 01
365/3 00 01 01
365/4 00 00 12
365/1 G0 03 29
346/86 00 00 43
346/7 00 00 64
346/8 00 05 25
346/9 00 00 32
346111 00 03 44



[ 11— 3(ii) ]

LIEG] EFITFFH : STTR 20, 2011741997 29, 1933

598"{

] i | 2 | 3 | 4 5
2 ) wam () 346/12 00 04 70
346/13 0 03 74
346/16g 00 01 56
346/165; 00 03 60
346/17 6 03 30
347/19 00 06 83
347/25 0 01 38
347/20 00 02 55
347/21 00 03 37
347/22 0 03 1l
347/23 00 06 36
347/24 00 00 10
347/14 00 00 25
347/12 00 03 93
347/13 0 0 80
347/8 00 09 45
34717 00 01 83
348/12 00 0 06
348/10 00 07 26
348/9 00 00 5
348/11 00 00 11
348/7 00 00 69
348/8 00 06 75
350/3 00 02 17
350/1 00 0l 44
350/2 00 04 03
350/6 00 0% 28
350/7 00 02 07
350/8u 00 00 99
334/30 w0 0 71
334/31 00 0z 41
352/2 00 00 10
352/1 00 04 87
333/31 0 05 29
333/32 00 04 72
333/33 0o 04 44
333/34 00 00 78
333/36 00 00 12
333/35 00 04 32
333/38 00 01 51
333/16 00 Ol 43
333/15 0 06 47

JO12GEH -0
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1 1 I 2 | 3 [« [ 5 ]
2 ) et (i) 333/14 60 o1 %0
‘ 333/12 00 0t 42
333/13 00 07 85
333/11 00 00 10
) ZEEEEETT 395 00 32 26
443 00 01 25
438 00 11 67
437 00 08 71
396/1 00 07 46
396/2 00 05 48
396/11 00 00 17
396/12 00 05 98
396/13 00 06 79
396/14 00 03 22
393/22 00 00 10
402/10 00 02 36
40 2/11 00 00 17
402/9 00 07 63
400/2 00 00 55
400/1 00 13 02
400/10 00 01 96
400/11 00 00 10
401/8 00 11 74
401/9 00 01 53
401/16 00 05 72
401117 00 06 40
401/19 00 01 04
401115 00 00 18
401/18 . 00 01 40
401/20 00 01 T4
418/1 o 00 07 18
418/5 Q0 00 31
418/8 00 02 58
418/9 00 00 10
418/10 00 00 19
418/6 00 00 25
418/7 00 02 60
418/11 00 00 10
418/14 00 00 42
418/13 00 01 10
4198/3 00 00 48

419/2 00 02 57
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1 i | 2 3 4 | s

3 ) smEEArn () 419/5 00 01 87
419/7 00 00 95
419/6 0 01 70
419/184 00 01 98
419/8 0 00 20
419/18q 00 03 69
419/19 00 00 47
419/16 0 03 40
419/17 00 01 13
419/13 00 00 10
419/15 00 03 62
420/1 00 00 73
420/10 00 00 42
420/11 00 00 30
42271 00 00 62
422/13 00 07 14
422/14 : 00 o 60
422/12 00 02 63
422/11 00 04 78
422/4 00 00 23
422/5 0 0l 03
422/6 00 00 25
422/19 00 00 15
422/10 00 o0l 49
42277 0 02 92
424/11 00 06 27
424/18 0 ol 13
424/19 00 00 10
424/17 00 05 47
424/14 ' 00 00 10
424/16 00 01 71

Few/ P/ A « derieEr R sRsmaTgzm T SR TEA

1) wme 208 ' 00 09 35
206 00 09 26
230 00 29 87
199 00 06 27
197 ; 00 14 24
196 0 04 12
241 0 39 63
247 00 29 45
246 00 0s o4
176 00 62 75

180 00 00 39
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1 { 2 3 4 | s
) T (FrA) 175 00 02 0l

174 00 45 0
26 00 04 77
14 00 18 52
24 00 i6 49
209/13 00 03 sl
209/12 00 06 33
209/11 00 03 68
209/5 00 05 06
209/4 00 06 P2
209/2 0o 00 46
209/3 00 08 82
210/2 a0 00 12
21011 00 12 14
203/8 00 04 05
203/6 00 05 99
203/5 00 05 13
203/4 00 00 23
20711 00 08 79
205/9 00 1t 33
205/8 00 04 32
205/10 00 t6 68
2291 00 11 03
229/2 00 09 12
2209/3 00 04 47
229/4 00 03 70
229/5 00 05 08
229/6 00 12 00
229/7 00 04 45
229/8 00 03 91
229/9 00 06 31
232/1 00 03 85
198/2 00 15 63
195/2 00 03 56
245/4 00 45 08
245/3 00 12 84
245/1 00 09 26
183/2 00 18 7
183/3 00 03 29
179/2 00 07 76
17712 00 22 15
173/6 00 09 03



Rd ) T9H 1 3TE 20, 2011/4159 29, 1933

[T 11—8g 3(ii) )

[ 1 | 2 3 1 4 5 |
I ) wgge (Fram) 173/5 0 16 67
173/1 00 03 09
173/2 00 09 59
27112 00 18 47
2717 00 12 41
2716 00 07 40
27/10 00 06 34
15/1 00 14 07
17/12 00 08 81
17/13 00 00 59
1719 00 02 15
32/2 00 13 66
32/1 00 09 94
21/6 00 09 47
21/5 00 05 49
21/4 00 05 99
21/3 00 01 70
20/7 00 07 36
20/3 00 27 85
20/4 00 02 69
2) #hhy 589 0 07 13
588 00 13 50
5790 00 61 17
581 0o 07 04
577 00 39 36
570 00 44 44
571 00 35 20
572 00 12 37
560 00 17 39
562 00 01 00
561 00 29 22
513 00 22 71
514 00 a7 46
511 00 75 38
478 00 40 82
477 00 17 03
476 00 03 94
474 00 06 17
475 00 25 68
473 00 15 i1
472 00 13 64
00 19 08

471
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| ! I 2 3 1+« 15 ]

2 ) wRf (Fiar) 470 00 29 11
469 00 28 86

443 00 68 92

468 00 04 92

52 o 27 88

110 00 08 32

109 00 15 85

154 00 25 34

157 00 01 26

155 00 32 27

151 00 17 63

168 00 10 43

150 00 15 15

169 00 34 80

171 00 04 63

170 00 45 67

179 00 10 23

180 00 23 76

139 00 14 33

181 00 14 35

182 00 26 13

183 00 26 02

184 00 03 16

130 00 07 85

132 00 17 90

129 00 42 76

444/5 00 0l 10

444/4 00 01 46

48/4 00 05 27

59/2 00 21 73

5411 00 36 46

53/2 00 14 02

51/6d1 00 20 53

et/ defiw/ T ¢ T Forem sfaomeTrrm WA S By

V) Faemefs 45 00 06 33
\ ' 40/15 00 10 94
40/1g 00 07 00

41/2 00 00 10

41/1 00 00 41

43/8 00 06 58

43/9 00 05 85

43/5 00 06 47

43/4 00 08 39
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WRA = T99A : A 20, 201 1/9€EW 29, 1933
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[ 1 1 2 3 [+ 15 ]
1) wafz (P 44/3 00 2 05
47/21 00 01 71
47122 00 ot 04
47/24 00 05 38
47126 00 60 T
47/25 00 04 15
104/3 00 04 89
104/4u 00 00 10
o SN
104/2
104/1 00 05 67
104/9g 00 04 06
104/10¢ 00 05 37
104/11 00 01 17
103/11q 00 00 10
103/6a1 00 26 35
101/1 00 04 87
102/1 00. 05 60
102/2 00 17 86
2 00 09 54
;9”1’_3 00 10 46
67/2 00 18 98
6716 00 07 69
67/4 00 07 29
67/3 00 16 71
68/1 00 00 10
68/2 00 n 03
69/3 0Q 25 36
69/1 00 04 03
69/2 00 10 82
70/12 00 08 19
70/11 00 07 19
70/1 00 i0 85
2 ) wheeRTEar 24 00 00 78
25 00 04 37
26 00 - 03 84
21 00 26 07
20 00 03 05
2 00 06 75
23/1 00 41 42
31/2 00 27 62
1/15 00 13 58
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1 J 2 | 3 4 5
2 ) wRpeRfear (P 1/13 00 I 13 - 61 |
1712 00 00 58
1/8 00 23 32
1/9 ‘ 00 00 10
3) geTem 43 00 66 88
_ 28 00 52 53
27 00 25 04
20 00 03 89
21 00 29 12
69 00 07 46
71 00 48 19
26/5 00 03 44
26/6 00 1t 30
26/7 00 02 30
22/2 00 03 88
22/3 00 03 00
22/1 00 01 63
22/4 00 03 29
22/5 00 08 94
68/8 . 00 04 05
68/7 00 05 99
68/6 ' 00 04 84
68/5 00 05 12
68/1 00 19 96
. 68/2 00 12 63
68/3 00 00 10
70/1d12/5 00 20 65
70/ 18 2/4 00 26 63
120/1 00 04 07
120/2 00 39 73
120/3 00 60 47
4 ) FTye 123/1 0w 02 95
_ 123/2 00 00 10
3 ) wEERE T 10 00 00 21
9 00 00 54
11 01 01 38
6 00 00 30
iza/ et/ s o Tgdl Fore sRasmaTeem T $3HFY T3]
Y 379 00 09 &5
368 00 00 27
387 00 01 45
414 00 00 19

380/241 o 00 03 72




[oT 11— 36))

HRT T USTH @ 37T 20, 201 1/41997 29, 1933

| 1 1 2 13 4« 1.5 |
1) w1 (Rear) 380/2q 0 27 40
380/1 00 29 03
381/4 00 00 98
381/2 00 14 15
381/3 0 04 90
381/10q 00 11 74
381/8 00 0b 32
369/14 00 02 98
369/2 00 14 00
369/44 00 29 76
369/6 00 01 48
369/7 00 03 56
386/4 00 00 34
386/6 00 02 20
386/1 00 08 94
386/2 00 00 95
388/14r 00 43 73
388/5 00 17 05
366/3q 00 00 10
366/34 0001 11
366/24 00 04 85
366/2u 00 01 69
41213 00 00 28
412/1 00 24 28
413/13 00 02 69
413/14 00 02 42
413/12 00 13 47
482/1 00 02 45
482/4 00 00 37
482/2 00 37 74
410/1 00 01 69
410/2 00 09 10
408/1 00 05 85.
408/2 00 01 09
409/1 00 03 47
409/2 00 06 16
409/5 00 11 83
409/6 00 02 96
409/7 00 01 35
409/8 00 05 54
409/9 00 06 00
409/10 00 06 46

ONZ2GLEH I
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i 1 I 2 3 1 ¢ 135 ]
by e () 481/9 00 01 22
481/10 ' 00 00 10
A80/1 00 00 86
405/2 00 01 59
A05/3 00 00 T 10
405/1 00 14 17
483/2 00 00 36
483/3 ' 00 02 43
AB3f4 00 06 83
479/1 00 00 48
A79/2 00 06 97
479/6 00 10 10
479/10 00 06 63
479/8 00 09 47
485/2 00 00 10
485/114 00 0 74
485/ 114 _ 00 02 98
485/11g 00 03 33
485/341 00 00 95
485/3g , 00 06 46
485/1 _ 00 13 04
47716 00 07 42
47717 00 07 58
1) Wm 15 00 26 23
_ 16 00 24 80

[T % WAL~ 14014/50/2010-50.7)
® & I, war A\

New Delhi, the 11th August, 2011

8. 0. 2220.—Whereas by notification of Government of India in Ministry of Petroleum and
Natura) Gas number S.0. 2392 dated 15® September, 2010, issued under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India
declared its intention to acquire the Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying a spur pipeline from the tap-off facility
of Kakinada-Basudebpur-Howrah trunk gas pipeline at Jangulure Velampalem village in
Visakhapatnam District of the State of Andhra Pradesh for transportation of natural gas from
onshore terminal at East coast of Andhra Pradesh of M/s Reliance Industries Limited by M/s
Relogistics Infrastructure Limited to the consumers in various parts of the country;

And whereas, the copies of the said Gazette notification were made available to the public on
orbefore  OLTY, ™ &Ych, 2011;
And whereas, the objections received from the public to the laying of the pipeline have been

considered and disallowed by the Competent Authority;

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report 1o the Government of India;

[ ' 1] LI L i LT B r) [ I |
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And whereas, Government of India, after consfdering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the Right of User
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, Government of India hereby declares that the Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby directs that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances.

Schedule

Mandal/Tehsil/ Taluk:Ramblili District:Vishakapatnam State:ANDHRA PRADESH l
Village Survey No./Sub-Division No. Area to be acquired for Rol E
Hec Are - ii
1 2 3 4 g

1 ) Kotturu . 254 00 00 EH

: 236 00 04 0

242 00 00 TR0

232 00 00 S8

210 00 09 33

275 00 25 B}

285 00 02 o

280 : 00 02 9

185 (ti] 03 . F

182 00 55 K10

177 00 19 ot

258/5 00 09 &7

258/4 00 16 45

25873 00 01 &0

253/9 00 06 &3

253/10 00 17 16

253/12 00 07 18

253/13 00 01 28

25314 - 00 18 16

238/1B 0o 01 35

238/1C 00 00 77

238/2A 00 05 22

238/2B _ 00 06 95

238/2C 00 00 13

234/2 00 10 56

23912 00 00 41

239/1 00 09 67

23372 00 09 25

2331 00 07 10

212/29 00 08 62

212/40 00 06 09

212/41 00 05 45

212/42 00 02 13

212/3% 00 06 28

220/1A9 00 04 60

220/1A10 00 00 i1

220/1B 00 01 63
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L 1 | 2 | 3 | 4 | 5 |

1) Kotturu (Contd) 287/2A12 00 00 10
287/2B 00 04 08

287/2D1 00 01 34

287/2D2C 00 03 39

287/2D2E 00 03 00

287/2D2F 00 .00 12

287/2D2D 00 02 92

288/1 00 00 61

288/2A5 00 01 15

288/2A2 00 06 98

288/2A1 00 03 87

28B/2A3 00 05 84

288/2A4 00 00 25

288/2B 00 01 58

288/2C2C 00 71

288/2C2D 00 09 38

288/2C2E 00 10 78

288/2C2F 00 06 10

00 10 04

282/5

Mandal/Tehsil/Taluk:Paravada District:Vishakapatnam State:ANDHRA PRADESH

1 } Ravada 418 00 25 35
425 00 22 90
427 : 00 05 46
350 00 02 20
351 00 02 03
345 00 34 12
33 00 34 16
149 00 08 12
152 00 20 14
160 00 40 38
176 00 04 05
175 00 00 37
171 00 27 64
172 00 09 11
174 06 06 23
173 00 09 59
206 00 20 61
207 00 03 82
208 00 20 20
417/2G 00 02 37
417/2F 00 06 47
4172D ] 06 75

417/2C 00 06 75
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L 1 |- 2 [ 3 T 4 s |

1) Ravada (Contd) 417/2B 00 06 75
4172A 00 06 75
4171E 00 o1 81
417/1K 00 00 45
417/1F 00 02 75
4171G 00 02 04
417/1H 00 03 10
416129 00 05 17
416/27 00 03 48
416/23 00 03 74
416/22 00 03 24
416/21 00 03 2t
416/16 00 00 95
416/17 00 04 08
416/18 - 00 01 07
41611 00 02 46
416/10 00 02 21
416/9 00 02 58
416/8 00 01 80
416/7 00 03 20
416/3 00 04 36
416/4 00 0l 52
416/1 00 02 19
412/2B 00 10 31
412/1D 00 06 37
412/1C 00 14 69
412/1B 00 05 73
411720 00 06 78
411/2p 00 02 81
411/2L 00 04 35
4112K 00 04 19
411/2] 00 08 75
411/1B 00 12 76
411/1A 00 01 23
419/5B 00 01 32
419/5A 00 11 83
41972 00 02 93
© 419/6 00 11 17
4193 00 11 26
42011 00 00 50
421/4 00 06 99
42172 00 09 91
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I 1 ] 2 [ 3 T 4 1 5 ]
1) Ravada (Cond) 421/1H 00 10 45
421/1E . 00 00 42
421/1F 00 12 7
423/12 00 01 69
423/14 00 01 76
423/13 00 05 92
423/9 00 04 58
423/7 00 04 77
423/4 00 04 79
423/5 00 07 11
423/6 00 01 24
424/1 00 09 00
424/2 _ 00 00 50
426/4 00 01 53
426/6 00 18 28
378/16B 0w - 13 11
378/16A 00 08 51
378/5 00 01 98
428/6 0o 06 71
430/14 00 03 25
430/11 00 04 37
430/10 0o 01 23
430/1 _ 00 09 28
430/9 00 02 9
430/2 00 06 95
430/3 00 00 18
377/18A 00 02 10
37714 00 03 60
377/17B 00 02 02
37T1TA 00 01 33
37716 00 04 12
377/15 00 00 93
377/11 00 00 55
377/10C 00 02 05
377/10B 00 02 60
377/10A 00 00 16
371/5 00 05 50
rie 00 03 66
37717 0o 01 54
377/4 00 00 20
376/22 00 02 31
376/23 00 00 85

3 . " ¥ N ' " [ TR



[am l—avg (i) ]

HRA =Rl TWATA : S 20, 207 1/50E7 29, 1933

[ 1 i 2 [ 3 4 5 ]

1) Ravada (Contd) 376/16 00 01 65
376/17 00 03 09
376/18 00 00 18
376/14 00 01 59
376/13 00 01 86
376/12 00 03 66
376/11 00 01 75
376/10 00 01 71
3761 00 15 61
349/12 00 13 61
34721 00 00 77
347/22 00 01 70
347/23 00 04 45
347/20 00 00 10
352/16 00 04 05
352/12 00 02 21
352/15 00 00 10
352/13 00 03 52
35211 00 00 46
352/10 00 04 48
352/9 00 01 24
352/4 00 02 52
352/5 00 04 01
34673 00 01 62
346/7 00 04 51
346/5 00 00 13
346/6 00 00 44
35313 00 03 04
353/14 00 01 82
353/12 00 03 39
353/15 00 01 79
353/11 00 02 37
35311 00 02 88
353/2 00 03 89
35313 00 00 46
332/5 00 3]
332/4 00 11 95
33212 00 10 65
322/1 00 06 00
322/2A 00 05 40
322/2B 00 00 85
322/3 00 00 75
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L 1 | 2 3 [ a4 [ s |
1) Ravada(Contd) 321/4B 00 00 86
321/5B a0 03 64
321/5A 00 03 00
321/10 00 12 34
32113 00 05 39
321/14 00 00 10
32072 00 50 56
31372 00 00 10
313/1 00 08 23
313/5 00 02 58
313/7 00 03 47
155/2 00 43 44
156/4 00 09 00
156/5A 00 04 00
156/6A 7 04 20
156/2B 00 08 75
158/13 00 05 59
158/14 00 15 54
159/4 00 00 72
159/31 00 03 06
159/3F 00 01 31
159/3E 00 00 77
159/3D Q0 00 73
159/3C 00 00 75
159/3B 00 M 96
159/1A 00 01 63
2 ) Paravada 3164 00 46 66
366 00 05 32
335 00 06 78
351 00 02 38
296/9 00 05 61
2971 00 16 98
29772 00 00 10
365/2 00 01 0l
365/3 00 01 01
365/4 00 00 12
365/1 00 03 29
346/6 00 00 43
346/7 00 00 64
346/8 00 05 25
346/9 00 00 32
346/11 00 03 44

LI L U



[ 11—8@vg 3(ii) ] WA hT TE9A 2 A 20, 2011/5%€W 29, 1933 6003

[ 1 | 2 t 3 [ 4 | 5 |
7 Paravada (Contd) 346/12 00 04 70
346/13 00 03 74
346/16A 00 01 56 -
346/16B 00 03 60
346/17 00 03 30
347/19 00 06 83
347/25 00 0t 38
347120 00 02 55
347/21 00 03 37
347/22 00 03 11
347/23 00 06 36
347124 00 00 10
347/14 00 00 25
347/12 00 03 93
347/13 00 02 80
347/8 00 09 45
3477 00 01 83
348/12 00 02 06
348/10 00 07 26
348/9 00 00 50
348/11 00 00 11
348/7 00 00 69
348/8 00 06 75
350/3 00 02 17
350/1 ' 00 01 44
350/2 00 04 03
35046 00 08 28
350/7 00 02 07
350/8A 00 00 99
334/30 00 01 71
334/31 00 02 41
352/2 00 00 10
352/1 00 04 87
333/31 00 05 29
333/32 00 04 72
333/33 00 04 44
333/34 00 00 78
333/36 00 00 12
333/35 00 04 52
333/38 ' 00 01 51
333/16 00 01 45
333/15 00 06 47

3012GUH-12
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L 1 | 2 f 3 | 4 [ 5 1]

2 ) Paravada (Contd) 333/14 ' 00 01 80
333/12 00 01 42
333/13 00 07 85
333/11 00 00 10

3 )} ldulupakabonangi 395 00 32 26
443 00 01 25
438 00 H 67
437 00 08 71
396/1 00 07 46
396/2 00 05 48
396/11 00 00 17
396/12 00 05 98
396/13 00 06 79
396/14 00 03 22
393/22 00 00 10
402/10 00 . 02 36
402/11 00 00 17
402/9 00 07 63
400/2 00 00 55
4001 00 13 02
400/10 0o 01 96
400/11 00 00 10
401/8 00 11 74
401/9 00 01 53
401/16 00 05 22
401117 00 06 40
401/19 00 01 04
401/15 00 00 18
401/18 0c 01 40
401720 00 01 T4
41811 00 07 18
418/5 00 00 31
418/8 00 02 58
418/9 00 00 10
418/10 00 00 19
418/6 00 00 25
418/7 00 02 60
418/11 00 00 10
418/14 00 00 42
418/13 00 01 10
419/3 00 00 48
419/2 00 02 57

L ! L] CA-E- . ERE] LT . -



[am 11—&vg 3(ii) ] ARG H TR ;IR 20, 201 1/908M 29, 1933 6005

r 1 I 2 [ 3 | 4 1 5 ]
3) Idulspakabonangi (Contd) 419/5 . 00 03 87
C 4197 00 00 95
419/6 00 01 70
419/18B 00 01 98
419/8 00 00 20
419/18A 00 03 69
419/19 00 00 47
419/16 00 03 40
419/17 00 01 13
419/13 00 00 10
419/15 00 03 62
420/1 00 00 73
420/10 00 00 43
420111 00 00 30
422/1 00 a0 62
422/13 00 07 14
422/14 00 01 60
422112 00 02 £3
422/11 00 04 78
422/4 00 00 23
422/5 00 01 0
422/6 00 00 25
422/19 00 o0 i3
422110 00 01 44
422/7 00 02 92
424/11 . 00 06 37
424/18 00 01 i3
424/19 00 o0 14
424/17 00 05 47
424/14 00 00 )
424/16 00 01 71

| Mandal/Tehsil /Taluk:Pedagantyada District:Vishakapatnam State:ANDHRA PRADESH
1 ) Nadupuru 208 00 09 35
206 00 09 26
230 00 29 87
199 00 06 27
197 00 14 24
196 00 04 12
241 00 3¢ 63
247 00 29 45
246 0o 05 94
176 01 62 75

180 00 0o 39
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L 1 1 2 [ 3 T 4 T 5 ]
1) Nadupurs (Coutd) 175 00 o2 o1
174 00 45 90
26 0 o4 7
14 00 18 52
24 00 16 49
20013 00 03 51
209/12 0 06 33
209/11 00 03 68
209/5 00 05 06
200/4 0 06 12
20972 00 0 46
209/3 00 08 B2
21072 00 00 12
210/1 )] 12 14
203/8 00 04 05
203/6 00 05 99
203/5 00 05 33
203/4 o0 00 23
2071 0 o8 79
2055 00 11 13
205/8 00 04 32
205/10 00 16 68
22001 00 i 03
22972 0 09 12
22973 0 04 47
229/4 0w 03 70
229/5 0 05 08
220/6 00 12 00
229/7 00 04 45
229/8 00 03 91
229/% 0 06 31
2321 00 03 85
19872 00 15 63
195/2 o0 03 56
245/4 60 45 08
24573 00 12 84
245/1 00 09 26
18372 00 18 70
1833 0 03 29
179/2 00 07 76
17772 00 22 15
173/6 0 09 03



(o 11— (i) ]

YRT &1 9 37 20, 201 1/9790 26, 1933

[ 1 | 2 [ 3 4

i) Nadupuru (Contd) 173/5 00 16 67
173/1 00 03 09
17372 00 0s 59
2712 0¢ 18 47
27 00 12 41
276 00 07 40
27110 00 06 34
15/1 00 14 07
17/12 00 08 81
1713 0o 00 59
17/9 00 02 15
3272 00 13 66
32N 00 09 94
21/6 00 09 47
21/5 00 05 49
21/4 00 03 99
2173 00 01 70
20/7 00 G7 36
20/3 00 27 85
20/4 00 02 69

2 ) Kaniti 589 00 07 13
588 oG 13 50
579 00 61 17
581 00 07 04
577 00 39 36
570 00 44 44
571 00 35 20
572 00 12 37
560 00 17 39
562 00 01 00
561 00 29 22
513 00 22 77
514 00 07 46
511 0o 75 38
478 00 40 82
477 00 17 03
476 00 03 94
474 00 06 17
475 00 25 68
473 00 15 11
472 00 13 64
471 00 19 08
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[Part M--—Sec. 3(i1)]

| 1 | 2 [ 3 | 4 [ s 1}
2) Kaniti (Contd) 470 00 29 I
: 469 00 28 86
443 00 68 92
468 00 04 92
52 : 00 27 88
110 00 08 32
109 ' 00 15 85
154 00 25 34
157 00 01 26
155 00 32 27
151 00 17 63
168 00 10 43
150 00 15 15
169 00 34 80
171 00 04 63
170 00 45 67
179 00 10 23
180 00 23 76
139 00 14 33
181 00 14 35
182 ' 00 26 13
183 00 26 02
184 00 03 16
130 00 07 85
132 00 17 90
129 00 42 76
444/5 00 01 10
444/4 00 01 46
48/4 00 05 27
59/2 00 21 73
54/1 ‘ 00 36 46
53/2 00 14 02
51/6B 00 20 53
Mandal/Tehsil/Taluk:Gajuwaks District:Vishakapatnam State:ANDHRA PRADESH
1 ) Vadlapudi 45 © 00 06 33
40/1B 00 10 94
40/1A 00 07 00
41/2 ' 00 00 10
41/1 00 00 41
43/8 00 06 58
43/9 00 05 85
43/5 00 06 47
43/4 00 08 39




[ 1—8E 3(ii) ]

ARA &1 T9F 5 IR 20, 201 1/5E9 29, 1933

| 1 18 2 1 3 1 4 [ s ]
1} Vadispudi {Comid) 44/3 00 21 05
472 00 01 71
4722 00 01 04
4724 00 05 38
47126 00 00 77
47/25 00 04 15
104/3 00 04 89
104/4A 00 00 10
104/7A 00 01 15
104/2 00 00 34
104/1 00 05 67
104/9A 00 04 06
104/10A 00 05 37
104/11 00 01 17
103/11A 00 00 10
103/6B 00 26 35
101/1 00 04 87
10211 00 05 60
10272 00 17 86
10273 00 09 54
97/1 00 10 46
67/2 00 18 98
676 00 07 69
67/4 00 07 29
67/3 00 16 mn
68/1 00 00 10
68/2 00 0 03
69/3 00 25 36
69/1 00 04 03
6972 00 10 82
70/12 00 08 19
T0/11 00 07 19
T0/1 00 10 85
2 )} Fakirutikiya 24 00 00 78
25 00 04 37
26 00 03 84
21 00 26 07
20 00 03 05
2 00 06 75
2311 00 41 42
3172 -00 27 62
1715 00 13 58
1/13 00 13 61
1/12 00 00 58
1/8 00 23 32
1/9 00 00 10
3 } Tungalam 43 00 66 88
28 00 52 53
27 00 25 04
20 00 03 89
21 0 29 12
69 00 07 46
71 00 48 19
26/5 00 03 44
26/6 00 11 30




6010 THE GAZETTE OF INDIA : AUGUST 20, 2011/SRAVANA 29, 1933 [Part 1l—Sec. 3(iij}

e

L ' )| L 3 1 4 1 5 7
5 Tuw,:ol..,- B 41— ) 02 30
22 00 03 88
2213 00 03 00
221 00 01 63
22/4 00 03 29
22/5 00 08 94
68/8 00 04 05
68/7 00 05 99
68/6 00 04 84
68/5 00 05 12
68/1 00 19 96
68/2 00 12 63
68/3 00 00 . 10
70/1B2/D 00 20 65
70/1B2/C 00 26 65
120/1 00 04 07
120/2 00 39 73
120/3 00 60 47
4 ) Jaggarajupeta 123/1 00 02 95
12372 00 00 10
5 } Venkatapati Rajupeta 10 00 00 21
9 00 00 54
11 01 01 38
6 00 00 0

Mandal/Tehsil/Taluk:Pendurthi District:Vishakapatnam State:ANDHRA PRADESH

| } Narava 379 00 09 85
368 00 00 27
387 oe 0t 45
414 00 00 19
380/2B 00 03 72
380/2A - 00 27 40
380/1 00 29 03
381/4 00 00 98
38172 00 14 15
38173 00 04 90
381/10A 00 " 74
381/8 00 00 32
369/1B 00 02 98
369/3 00 4 00
369/4B 00 29 76
369/6 00 01 48
369/7 00 03 56
3R6/4 00 00 34
386/6 00 02 20
386/1 00 08 94
386/2 _ 00 0o 95
388/1B 00 43 73
388/5 00 17 05
366/3A 00 00 10
366/3B . 00 01 1t
366/2B 00 04 85

_366/2A ] 00 L 69




9 1—=vE 3(ii) ] YA 1 qA9T ¢ 3OTET 20, 2011/5EW 29, 1933 6011
[ 1 1 2 | I | &5 1
1) Narava (Contd) 412/3 00 00 28
41211 00 24 28
413/13 00 @2 69
413/14 00 02 42
413/12 00 13 47
482/1 00 0z 45
482/4 00 00 37
482/2 00 37 74
410/1 00 01 69
41072 00 09 10
408/1 00 05 85
408/2 00 01 09
409/1 00 03 47
409/2 00 06 16
409/5 00 11 83
409/6 00 02 96
409/7 00 01 35
409/8 00 05 54
409/9 00 06 00
409/10 00 06 46
481/9 00 01 22
481/10 00 c0 10
480/1 ‘ 00 00 86
405/2 00 01 59
405/3 00 00 10
405/1 00 14 17
48372 00 0o 36
483/3 00 02 43
483/4 - 00 06 85
479/} 00 00 48
479/2 00 06 97
479/6 00 10 10
479/10 00 06 63
479/8 00 09 47
485/2 00 00 10
485/11B 00 01 74
485/11C 00 02 98
485/11A 00 03 33
485/3B 00 00 95
485/3A 00 06 46
485/1 00 13 04
47716 00 07 42
47711 00 07 58
2 ) Pullambotlapalem 15 00 29 23
16 00 24 80

F. No. L-14014/50/2010-G.P]
K. K. SHARMA, Under Secy.

JOI2G1HED I3
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% faesft, 21 9, 2011
3, 2221 et faaw sifufrm, 1947 (1947
w7 14) F AW 17 F ATEH H, wArm wwn wfamm
s e A ® gag e O 3T FEn @
A, ey fifde sieifite faar & Fi T st
qhTy S e R & e (Hes gEE 02/2009)
= ety weE B W ST YR H 20-7-2011 F TR

AT A
(", TA-12011/25/2008- SR (H-1) ]
o fog, T Ay
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 2ist July, 2011

5.0. 2221.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2009)
ol the Central Government Industrial Tribunal-cum-Labour
Court -11, Iethi as shown in the Annexure in the industrial
dispute between the employers in relation to the management
of Harvana Gramin Bank and their werkmen, which was
rveeived by the Central Government on 20-7-2011.

{No. L-12011/25/2008-1R (B-1)]

RAMESH SINGH, Desk Officer
ANNEXURE
INTHE COURT OF SHRI SATNAM SINGH,
FRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1I,
KARKARDOOMA, DELHI

1. 1. No, 02/2009
Dated : 4-7-2011
in the maticr of dispute between
The Gerieral Secretary,
Harvana Gramin Bank Workers Organisation,
Vill. & PO Bapra, Distt, Bhiwani.

... Workmen
Versus
The Chairman,
Harvana Gramin Bank,
HO) : Ist Floor, Co-operative Bank Bldg,,
[elhi Road, Rohtak.
...Management

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12011/25/2008 -IR(B-1)) dated 14-1-2009, has
reletred the following industrial dispute to this Triunal for
Vhndication

© Whetiier the demand of Harvana Gramin Bank

sothers Organization for payment of overtime

Aitwance for the period worked on.24-10-2006 later

dechined holiday and also for payment of overtime

allowance to the rest of the employees of the
Haryana Gramin Bank for the day they worked on
1-4-2005 which was declared as holiday. is just, fair
and legal? To what relief are the concermed wotkimen
entitled 7”

The above reference was sent to this court in
January 2009 and notice was issued to the workmen for
16-03-2009. Thereafter, various adjournments were granted
but none appeared from the side of the workmen. Again
notice was sent to the workmen but despite that they did
not appear. It is thus evident that the workmen are not
interested in the outcome ofthis reference. In this situation.
there is no way except to pass a nc dispute award, which
is passed accordingly. The reference sent by the Gowt. ot
India stands disposed of.

Dated: 04-07-2011,
SATNAM SINGH, Presiding Officer
2 fzeeft, 21 o, 2011
WA, 2222 SN faam A, 1047 (1947
F14) F U |7 ® W F, FET TWEE FF
Afe=n ¥ . = wauds & Hag FrasE 50 a3 suw
& o, sy H fftw st frem § $Em @
sArenfrs sy =maEE-1, e % g ws
T 24/2011) W1 WHIGE T €, F FEm TET A
6-7-2011 T I I A1

[ TE-12025/ 17200 | - ABSIT (A1 |
New Delhi, the 215t Suly, 2011

S.0. 2222 —1In pursuance ol Section 17 of the
Industrial Disputes Act, 1947 (14 ol 19473, the Centras
Government hereby publishes the Award (Ret. No. 24 2011
of the Central Government Industrial Tribunal-cum-T abour
Court -[, Delhi  as shown in the Annexure inthe indusiriad
dispute between the emplovers in relation w the managemen
of Kotak Mahindra Bank Ltd, and their workmen, teceived
by the Central Government on 6-7-201 1.

[No T-120257020101-IR (B 1
RAMISH SINGHL Desk Ofticer
ANNEXURE

BEFORE DR. R. K. YADAVY, PRESIDING OFFICER.
CENTRAL GOVERNMENT INDUSTREIAL TRIBUNAI -
CUM-LABOUR COURT NO.I, KARKARDOOM A
COURTS COMPLEX, DELHI

1. D. No. 24/2011

Shri Rajeen Kumar S/0 Sh.Rajender Singh.
Through M/s. Checkmate Services Karamchari Sanuh
(Regd.), 5239, Ajmeri Gate. Delhi-110006.

Warkmane

- win em. o m
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Versus

I. The Manager,
M/s. Checkmate Services Pvi. Lid.,
58/61, Vashishth Park, Sagarpur, New Delhi.

2. The Manager,

Kotak Mahindra Bank Ltd.

Ground Floor, Ambadeep Building,
4, Kasturba Gandhi Marg,

New Delhi-110001.

... Management
AWARD

Chander Shekhar Sharma, an employee of
MYs. Checkmate Services (Pvt.) Ltd. (hereinafter referred
to as the contractor), was deputed as gunman at the
premises of Kotak Mahindra Bank (herein after referred to
as the Principal Employer). He was engaged on 24-04-2008
and worked till 27-07-09, the date when his services were
dispensed with. Neither any notice was served nor any
wages, in liey thereof, was paid to him. Retrenchment
compensation was also not paid. He raised a dispute
before the Conciliation Officer in that regard, but no
settlement could arrive at. After expiry of a period of 45
days, he raised a dispute beforg this Tribunal on 21-3-2011,
in view of the provisions of sub-section (2) of Section 2A
of the Industrial Disputes Act, 1947 (in short the Act).

2. Proviso to sub-clause (ii) of ¢clause (a) of Section
2 of the'Act makes it clear that in case of a dispute between
a contractor and the contract labour employed through
the contractor, in an industrial establishment were such
dispute first arose, the appropriate Government shall be
the Central Government or the State Government. as the
case may be, where the contract labour was emploved.
The Principal Employer is the aforesaid bank, which is a
banking company within the meaning of clause (bb) of
Section 2 of the Act, over which control is exercised by
the Central Government. In view of these facts, the prescnt
dispute filed by the claimant, without being referred for
adjudication by the appropriate Government, was
entertained under sub-section (2} of Section 2A of the
Act, for articulation of the dispute.

3. Claim was demurred by the Contractor, pleading
that it was a case of dismissal and not of retrenchment.
Claimant left his place of duty on 27-7-2009 and never
bothered to contact his employer. His services came to an
end and a new guard was employed in his place. Losses
were suffered on account of irresponsible conduct of the
ctaimant, His wages, has already been paid. He was being
paid minimum wages, as declared under Jaw. All his
emoluments stood paid, He has no claim against his
employer and his claim is liable to be dismissed.

4. Principal Employer asserts in its written
statement that the claimant was an cmplovee of the

HTE 3, 201 1/ 29, 1933 B

Contractor and records of employment are in his
possession, Service agreement was cntered with the
Contractor, who engaged the claimant to discharze those
obligations. It was incumbent on the Contractor (o compls
all labour laws. Being an employee of the Contractor, the
claimant may raise his dispute against the Contractor only.
It has further been pleaded that this Tribunal has no
Jurisdiction to entertain the dispute.

5. Following issues were settled, oui of pleadings
wf the parties:

I, Whether this Tribunal has me jurssi Lon o«
gntertain the reference saie th
Government for the present dispute haps
Government of N.C.T. Delb: 7

i

2. Whether the claimant hes buen Sl

M/s. Checkmate Services ¥y Ltd (Jwims -
misconduct ?

3. Whether the claimant is entitfed o o
reinstatement. [f ves, to what back wise-

4. Relief.

6. During the course of adjudication, parier .7
a settiement. The Contractor offered 1o reinstizs o2 v
of the claimant with effect from 24th Juse. 2ui°
continuity of services and twenty pervsil ik w2
the period of interregnum which offer wa: ac
Shri Rzjeen Kumar. Accordingly i
occasion for this Tribunal to procegd awith:
process. Statement made by the parics are reny
extenso-

[T o
SRR SV

L

“Statement Col. P, S, Sharpa :
M/s. Checkmate Services (Pyvt tLid 38 A8 Wosoah
Park, Sagar Pur, New Delhi o s AL

I am General Manager, M- h .
(Pvt.) Ltd. and competen: i soute vie iy
M/s. Checkmate Services
reinstate services of Shri Ry i
continuity and twenty percent Haci wuy
claimant shall abide by all service condinons as per
appointment letter. He may join his duties with effec
from24th June, 2011,

ey bd

“Statement of Shri Rajeen Kumar S0 Sh.Rajender
Singh age 23 years R/o HNo. 1089, Guli No. 1§,
H-Block, Sangam Vihar, New Delliton S.A

I have heard statement made by Col. PS5, Sharma
and am in agreement to the facts stated therein. My
claim may be decided in accordance with the facts
stated by Col. Sharma” .

7. In view of these facts, it is ordered that 1he

Contractor shall reinstate services of Shri Rujeen Kumar
son of Sh.Rajender Singh, Gunman, with ¢t from
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24th June, 2011. with continuity of service and twenty
per cent back wages for interregnum period, which
wages would be counted keeping in view the minimum
wages declared, at the relevant time. An award is,
accordingly, passed . 1t be sent to the appropriate
Government for publication. :

Dated: 23-6-2011
Pr. R.K. YADAYV, Presiding Officer
¢ faeedt, 21 9o, 2011

LA, 2223 3t faang aifufgE, (947 (1947
H114) FER 17 F IR0 H, HHE FEFH IR g
14 # yauEs F gag Fae 6t e shen # & e,
sy fifte sl faam W S wwn s
stferatoy o =g, SR ® YU (Fed §Ed 36/06)
F1 Y w6 2, W BRI GET H 14-7-2011 T W=
BT il '

(F TH-41012/117/2005-38TR (F-1)]

New Delhi, the 21st July, 2011

S.0. 2223 .—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/06)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of North West Railway
and their workman, received by the Central Government
on 14-7-2011. '

[No. L-41012/117/2003-IR (B-1}]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-
CUM-LABOUR COURT,JAIPUR

PRESENT : N. K. PUROHIT, Presiding Officer

1. D. 36/06
Reference No.L-41012/117/2005-1R (B-1) Dated : 17-2-2006

Smt. Bimla W/o Shri Prabhati Lal
R/e Deen Mohd. Road, Harijan Basti,
Ward No. 40 Sikar (Rajasthan).

V/s

1. The General Manager
North West Railway
Near Railway Hospital, Jaipur.

2. The Divisional Railway Manager
NWR, Power House Roead,
Jaipur.

AWARD
28-6-2011

1. The Central Government in exercise ot i
powers conferred under clause (d) of Sub-section L& 1A
of Section 10 of the Industrial Dispuics Act 1947 hag retorrd
the following Industrial dispute 1o this tribunal fin
adjudication which is as under - :

“Whether the action of the muanagement of Mol
West Railway, Jaipur in terminating the services o
ctaimant Smt, Bimla W:o Shri Prabhati Lafinthe vear
1996 is legal and justified? If not. what refiet th
claimant is entitled to and frem which date?”

2. Pursuant to the receipt of the reference. 1.
registered notices were issued to both the parties. Claw
statement was filed on behalf of the applicant on 18-10- 17
and reply to the claim statement on behalf of the nen-
applicant was filed on 19-1-2011. At the stage ol filiry
rejoinder none anpeared on behalf of the applicant on
19-1-11,9-3-11,and 16-3-11. therefore. on 16-3-11 order o
ex-party proceeding against the applicant wis drawn i
case was posted on 27-6-11 for evidence of the nen
appticant. But on that date none appearcd on hehaii
both the parties. Thus, case was reserved for passouw
award.

3.0t is well settled that if a party chalienues 15
legality of an order or action of'the managcment the i .
burden lies upon him to prove his case. In the prosas
matter, after filing claim statement the applicant has 1o
appeared to adduce any oral or documentary cvidence @
substantiate his claim.

4. Under these circumstances there is no niaterial v
record 1o adjudicate the reference under considerativon o
merits. [t appears that the apphcant is not willing to contes
the case further. Therefore “No Claim Award™ 1y passed o
this matter, The reference under adjudication s answered
accordingly.

5, Award as above.
N K PUROHIT. Presidine Ot
73 fawett, 21 WA, 2011
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New Delhi, the 21st July, 2011

$.0. 2224.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 181/
2002) of the Central Government Industrjal Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Durg
Rajnandgaon Gramin Bank and their workman, which was
received by the Central Government on 20-7-201 1.

[No. L-1201226/2002-1R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI1J. . CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/181/2002
Date: 8-7-2011
Party No. 1

(A) The Branch Manager,

Purg Rajnandgaon Gramin Bank,
Nankatthi Branch, Vill & PO:
Nankatthi,Chhattisgarh, Distt. Durg.

{B) The Chairman,

Durg Rajnandgaon Gramin Bank,

Head Office: Rajnandgaon, MP
Heusing Shopping Complex, G.E. Road,
Rajnandgaon (Chattisgarh)

Versus
Party No. 2

Sukhit Ram Nishiad

S/o Shri Biseswar Ram Nishad,
Village & PO: Nankatthi,

Distt.: Durg (Chhattisgarh)

AWARD
(Dated: &thJuly, 2011)

In exercise of the powers conferred by clause (d)
of sab-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947)("the Act” in
short), the Central Government has referred the industrial
dispute between the eniployers, in relation to the
management of Durg Rajnandgaon Gramin Bank and their
workman, Shri Sukhit Ram Nishad for adjudication to CGI'T-
Cum-Labour Court, Nagpur vide letter No.L-12012/26/2002/
IR (B-I) dated 28-5-2002, with the following Schedule :

SCHEDULE

1. “Whether the action of the management of Durg
Rajnandgaon Gramin Bank in terminating the services of
Shri Sukhit Ram Nishad ctaiming himself to be

Ex-messenger-cam-sweeper of Nankathi Branch we.f,
29-1-19991s justified ? If not, 10 what relief'is the workman
entitled ?” ‘

2. After receipt of the reference, notices were sent
to the parties to file their respective statement of claim and
written statement, in response to which, the workman,
Shukhit Ram (the “Workman” in short) filed his statement
of claim and the management of Party no. | (A) & (B) filed
their written staiement.

The case of the workman is that he is a workman
within the meaning of section 2J of the Act and he was
engaged on daily wages basis as a Messenger-Cum-
Sweeper with effect from 29-10-1997, in Nankatthi branciy
of party no. 1 and his working hours were from 9.3¢ amto
5.30 pm and he has paid Rs. 20/- per day and during the
period of his engagement, apart from sweeping the floors,
he was also doing some clerical work as entrusted to him,
such as maintenance of Inward and outward registers
and preparing of recovery notices and the Party no. !
orally terminated his services w.e.f. 29-01-1999, in violation
of the provisions of law and he had worked for more than
240 days in a year and was thus entitled to be regularized
and while terminating his services, neither one month's
notice nor one month’s wages was paid to him in licu of
the notice and retrenchment compensation was also not
paid to him and the party no. | did not display any seniority
list and employees, namely, Ashok kumar, Prem kumar.
Sunil kumar and Pritam Deshmukh, who were juniors to
him were allowed to continue in services and the
termination of his services was in violation of sections
25(F) and 25(G) of the Act and the work, which he was
performing was of regular nature and the same is still
available with Party no.1. The workman has prayed 10
direct the Party no. 1 to reinstate him in service with back
wages and all consequential reliefs.

3. The Party no. 1 {A) & (B) have raised a twoiold
objection in there written statement. They have pleaded
inter alia that the reference has been made by the
Government assuming certain facts, which did not exist
and the Government has already decided that there was
employer and employee relationship between them and
the workman and that there was termination of service.
which are factually incorrect and the reference has been
made mechanically without application of mind and withoul
considering the materials placed before the Government
and the order of reference is not only illegal but also void
ab-initio and has no leg to stand in the eye of law and the
claimant had not been appointed by the bank, therefore,
the question of termination doesn’t arise and there was
no employer and employee relationship between the
parties. It is further pleaded by the party No.l that the
bank in question is sponsored by Dena Bank, which is a
Nationalize Bark and appointment in the bank is governed
by certain statutory rules and regulations and a person
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secking employment in the bank has to go through the
entire procedure prescribed for getting appointment and
the Government of India, Ministry of Finance vide circular
No. F-2/27 /80/RRB dated 28-5-81 informed the Chairmen
of all Regional Rural; Banks that sweepers/peons/
messengers should not be appointed on a regular basis in
any of the Regional Rural Banks and where considered
necessary, such personnel, may be engaged on part- time
basis and their wages be determined with reference to the
hours of work done in a day and the claimant in this case
was engaged on daily wages for maintaining and cleaning
the branch premises for the duration of 2 hours in the
mormning and 2 hours in the evening, as and when required
by the branch manager and his engagement was per-se
illegal, as his engagement was in disregarding the rules
and his engagement was neither regular nor in conformity
with the rules and regulation governing any appointment
and the chairman of the bank is only empowered to
appoint staff in the subordinate cadre and the claimant was
not appointed by the chairman, but he was appeinted by
the branch manager, who was not empowered to make
appointment against any regular vacancy and the claimant
was engaged purely on daily wages and whenever he was
engaged, he was rightly paid for the work done by him and
the engagement of these nature are contract appeintment
and therefore the termination in the instant case cannot be
termed as retrenchment and the tertnination would be
covered by the exempied clause as contained in section
2{o0)(bb) of the Act and the criteria of continuous
employment as contained in Sec. 25 (B) is not applicable to
the instant case, because the engagement was on daily
wages on casual basts and the engagement been contractual
in nature will not attract the provisions of retrenchment w's.
25(F) and 25(B) of the Act. It is further pleaded that the
claimant was never engaged for full day and he had never
worked for 240 days continuously in any calendar year and
as such, he is not entitled for any relief.

4. In support of their respective claims, both the
parties have adduced oral evidence, besides placing
reltance on documentary evidence, The workman has
examined himself as a witness in support of his claim. Two
witnesses, namely Rajesh Kumar Gupta and R. S. Bisen
have been examined on behalf of the party No. 1.

The workman in his examination-in-chief, which is
on affidavit, has reiterated the facts mentioned in the
statement of claim. However, in his cross-examination, he
has admitted that the manager of the branch had engaged
him and his name was not sponsored by the employment
exchange and he was not interviewed and he was not
medically examined and he was not given any order of
appointment. .

The evidence of the two witnesses examined on
behalf of the party No. | is also in the same line of the facts
mentioned in the written statement.

5. Perused the record including the evidence adduced
by the parties. Taking into consideration the pleadings of
the parties, and the materials on record and the
submissions made by the learned advocates for the partics,
it is found that even though the party No. | has denied
that the workman was not a workman, he was a workman
as defined under the Act and there was employer and
employee relationship between the workman and party
No, [, It is also found from the oral evidence on record
coupled with the documents filed by the workman
including the experience certificate issued by the manager
of Nankathi Branch of the Bank that the workman was
working as a Sweéper—cum-Messen ger from 29-10-1997 w0
28-01-1999. It is also clear from the evidence on record
that the workman had completed more than 240 days of
work preceding the 12 calendar months of the date of the
termination i.e. 29-01-1999. It is also found that the
provisions of Section 25(B) and 25(F} had not been
complied with by the party No. ! before termination of the
services of the workman and as such, the termination can
be held as retrenchment from service without compiiance
of Section 25 (F) of the Act and as such, the retrenchment
can be held to be illegal,

6. The question now for consideration is to whethet
the workman is entitled for reinstatement in service. In
this regard, [ think it proper to mention about the principles
enunciated by the Hon’ble Apex Court in the case, between
the In-Charge Officer and Another versus Shankar Shetty
reported in 2011 (1) MPLJ/11 2010{8) SCALE-583. [n the
satd decision, Hon'ble. Apex Court have held thm
“Industriat Disputes Act, 1947 Section 25F /Daily wagcr
/ Termination of service in violation of Section 25(F)/Award
of monetary compensation in lieu of reinstatement’
Respondent was initially engaged as daily wager by
appellants in 1978/His engagement continued for about 7
years intermittently upto 6-9-85/Respondent raiscd
industrial dispute relating to his retrenchment alleging
violation of procedure prescribed in Sec. 25(F) of the Act
Labour Court rejected respondents claim : holding thuat
Section 25(F) of the Act was not attracted since the
workman failed to prove that he had worked continuously
for 240 days in the calendar year preceding his termination
on 6-9-85. On appeal, High Court directed remstatement
of Respondent into service holding that termination of
respondent was illegal—Whether ar: order of reinstatement
will automatically follow in a casc where engagement of a
daily wager has been brought to an end in violauon of
Section 25(F) of the Act—Allowing the appeal —Held:

The High Court erred in granting reliel of
reinstatement to the respondent. The respondent was
engaged as daily wager in 1978 and his engagement
continued for about 7 years intermittently upto September
6, 1985 i.e. about 25 years back. In a case such as the
present one it appears to us that relief of reinstatement
cannot be justified and instead menetary compensation
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would meet the ends of justice. In our considered opinion
the compensation of rupees one lakh (Rs. 1,00,000) in
lieu of reinstatement shall be appropriate, just and
equitable”,

The principles enunciated by the Hon’ble Apex
Court as mentioned above are squarely applicable to the
present case at hand. Applying the said principles, it
appears to me that a relief of reinstatement is not justified
in this case and instead monetary compensation would
meet the ends of justice. In my considered opinion
compensation of Rs.25,000 (Rupees twenty five thousand)
in lieu of reinstatement shall be appropriate, just and
equitable. Hence it is ordered :

ORDER

The action of the management of Durg Rajnandgaon
Gramin Bank in terminating the services of Shri Sukhit
Ram Nishad claiming himself to be Ex-Messenger-
cum-Sweeper of Nankathi Branch w.e.f. 29-1-1999 is not
justified. The workman entitled for monetary compensation
of Rs. 25,000 in lieu of reinstatement. He is not entitled for
any other relief. The party No.1 (A) & (B) are directed to
pay the compensation of Rs. 25,000 to the workman within
one month from the date of publication of the award in the
Official Gazette.

J. P. CHAND, Presiding Officer
72 et 21 SR, 2014
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(9. We-12012/42/2002 -3 (F-11) ]
New Delhi, the 21st July, 2011

§.0. 2225.—1In pursuance of Section 17 of the
Industrial Disputes Act, t947 (14 of 1947), the Central
Government hereby publishes-the Award (Ref. No. CGIT/
NGP/88/2002) of the Centrat Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between the management of Bank
of India and their workman, received by the Central
Government on 21-7-2011.

[No. L-12012/42/2002-IR (B-IT)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRL.J.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/88/2002
Date: 12-07-2011.
Party No. 1

The Regional Manager,
Bank of India,

Regionat Office, 2nd Floor,
Sardar Patet Marg,

Nagpur.

Versus
Party No.2

Shri Anup Ramrao Titarmare,
Plot No. 4, Kabir Nagar,
Mere Layout,

Nagpur.

AWARD
(Dated : 12th July, 2011)

Inexer. e of the powers conferred by clause (d) of
sub-section (1. and sub-section 2(A) of Section 10 of
Industrial Dist-ites Act, 1947 (14 of 1947) (“the Act” in
short), the Ce:  +] Government has referred the industrial
dispute bet:.~.a the employers in relation to the
management o:  .nk of India and their workman, Shri Anup
Ramrac Titarmare to this Tribunal for adjudication as per
letter No.L-12012/42/2002-1R(B-II} dated 18-06-2002, with
the following Scheduile :—

“Whether the action of the management of the
Regional Manager, Bank of India, Regional Office,
Sardar Patel Marg, Nagpur in awarding the
punishment of dismissal from service without notice
to-Shri Anup Ramrao Titarmare, Ex-Clerk w.e.f.
31-05-2001was legal, proper and justified? If not,
what relief the instant workman is entitled to and
from what date?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of ciaim and written
statement and accordingly, the workman, Shri Anup
Ramrao Titarmare (“the workman” in short) filed his
statement of claim and the management of Bank of India
(“the Party No.1” in short) filed their written statement.

The case of the workman as projected in the
statement of claim is that he was appointed as a Clerk with
Party No.i on 1-11-1999 on compassionate ground, due to
the untimely demise of his father, who was working as a
Clerk with Party No.l and he was posted to Lakhandur
Branch and during the tenure of his service, he had not
received any memo or charge sheet and his entire service



6018 THE GAZETTE OF INDIA: AUGUST20, 201 I/SRAVANA29, 1933

record was completely clean and on 14-02-2001, the Party
No.] served a charge sheet against him for the alleged
misconduct committed by him during the period {rom
1-11-1999 10 02-01-2001 and he was suspended and he
submitted his reply to the charges and an inquiry was
conducted by the Party No. I and he was held guilty of the
charges and was dismissed from service vide order
dt. 31-05-2001 and thereafter, he represented to Party No.1,
but as there was no resuly, he raised the dispute before the
Assistant Laboaur Commissioner (C) for conciliation, but
the conciliation failed, so the AL.C(C) submitted the failure
report to the Central Govt. and ultimately, the Central Govt.
referred the dispute to this Tribunal for adjudication. it is
further pleaded by the workman that the inquiry conducted
against him was illegal and against the provisions of
principles of natural justice and by pressure tactics,
admissions were taken from him which is not legal and
proper in the eye of law and the inquiry was illegal and
unfair and as such, the findings given by the Inquiry Officer
are perversed and the Inquiry Officer did not record the
evidence of the witnesses in his presence and no
opportunity was given to him for cross-examination of the
witnesses for the management and as such, the inquiry
was illegal. The farther case of the workman is that before
dismissal, no show cause notice was issued to him and as
such, the punishment imposed against him is illegal and at
the time of passing of the order of dismissal, his past
service records were not taken into consideration and the
punishment imposed against him is disproportionate to
the alleged misconduct and as such, liable to be set aside.
The workman has prayed for re-instatement in service with
full back wages and continuity.

5

3. The Party No.l in his written statement has
pleaded inter-alia that the workman was served with the
charge sheet dt. 14-02-2001 for the misconducts committed
by him, while he was serving at Lakhandur Branch and
considering the gravity of the misconducts committed by
the workman, it was decided to conduct a departmental
inquiry against him and pending the departmental inquiry,
the workman was suspended and the workman submitted
his reply to the charge sheet and he admitted the
commissions of the guilt/misconducts mentioned in the
charge sheet, in his reply and despite the admission of the
guilt by the workman, with the intention to give a fair and
proper opportunity to the workman to prove his innocence,
it was decided to conduct a departmental inquiry and
Shri D.M. Gedam was appointed as the Inquiry Officer to
conduct the inquiry and in the inquiry, adequale
opportunities were given to the workman and the workman
was allowed to engage defence representative of his own
choice and the workman engaged Shri W.N. Bawankar as
his representative and the inquiry was fair and proper and
by foilowing the principles of natural justice and during
the inquiry the workman admitted the statements given
by him and other witnesses and did not dispute the

PPt 1Sk 30|
authenticity and genuineness of the statements taken on
record and the workman was also given the opportunity
to cross-examine the management witness, Shri RS
Shirsikar, who was examined in his presence and the
statement of the workman was also recorded and in hins
oral statement also, the workman admitted the commission
of the misconduct mentioned in the charge shecet
14-02-2001and requested to take a lement view ol the
matter and after giving opportunity of personal hearing
by the Disciplinary Authority, the Disciplinary Authority
passed the order of disiissal of the workman from services
on 31-3-2001. '

4. As this is a case of dismissal from service atter
holding departmental inquiry, the validity of the
departmental inquiry was considered as a preliminary issue
and vide order dt. 13-12-2006, the inquiry was held to be
proper and in accordance with the principles of naturu!
justice,

It is necessary to mention here that since 28-01-2008
neither the workman nor his advocate appeared in the
case to submit regarding the perversity of the findinus
and quantum of punishment and as such order was passed
to proceed with the case ex-parte against the workmas
and argument was heard from the side of the management
on 13-6-2011 and the case was posted for award,

5. Atthe time of argument, it was submitted by ihe
learned advocate of the Party No.l that the documents
relied on by the management during the course of the
inquiry were handed over to the workman and his co-
worker and they did not raise any objection regarding the
filing of the documents and exhibiting the same and the
workman, before the Inquiry Officer confirmed the
authenticity and genuineness of his statements di.
20-12-2000 and 23-12-2000, in which he had confessed his
guiit and admitted the misconducts and basing on the
admission of the workman and on the materials on record.
the Inquiry Officer recorded the finding of guilt and as
such the conclusions reached by the Inguiry Office under
no circumstances can be termed as based on no evidence
or perversed . and the punishment imposed against him is
perfectiy justified considering the gravity of misconducis
committed by the workman and as such the reference is 1o
be answered in negative. In support of such contentions,
reliance has been placed on the decisions reported 1n 19938
LAB. 1.C.2009 (Ramesh Chandra versus State of Gujarat)
and 2002 (93) FLR 245 (H K. Reddy versus Central Bank off
India).

6. Perused the record including the statement ¢!
claim and written statement, The point raised by the
workman had already been taken into consideration at the
time of passing of the order regarding the validity of the
departmental Inquiry. Even though the workman has ratsed
that he was not given a second show cause notice before
imposition of the punishment, he has neither pleaded no
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able to show that he was prejudiced in any way as no
second show cause notice was issued to him. It is also
pleaded by the management that the order of dismissal
was passed by the Disciplinary Authority after giving
chance of personal hearing to the workman, which has
not been rebutted by the workman, Hence 1 find no
force in the contentions raised by the workman in that
respect.

It is found from the record that the workman has
admitted his guilt and the misconducts committed by him
as mentioned in the charge sheet. The misconduct proved
against the workman is prejudicial to the interest of the
bank. So taking into consideration the gravity of the
misconduct committed by the workman, which has been
proved in a valid departmental inquiry, the punishment of
dismissal of service imposed against him cannot be said
to be shockingly disproportionate. Hence there is no scope
to interfere with the punishment imposed against the
workman. Hence it is ordered:

ORDER

The action of the management of the Regional
Manager, Bank of India, Regional Office, Sardar Patel
Marg, Nagpur in awarding the punishment of dismissal
from service without notice to Shri Anup Ramrao Titarmare,
Ex-clerk w.e.f. 31-05-2001 was legal, proper and justified.
The workman is not entitled to any relief.

J. P CHAND, Presiding Officer
3 fewett, 21 0, 2011
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New Delhi, the 21st fuly, 2011

§.0. 2226.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 {14 of 1947), the Central
Giovernment hereby publishes the Award (Ref. No. 33/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the industrial
dispute between the management of Union Bank of India
and their workman, received by the Central Government
on21-7-2011.

[No. L-12012/54/2008-IR (B-11)]
RAMESH SINGH, Desk Officer

002Gl 14

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 14th July, 2011
Present: A.N. JANARDANAN, Presiding Officer
Industrial Dispute No, 33/2009

(In the matter of the dispute for adjudication under clause
{(d) of sub-section (1) and sub-section 2 (A} of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Union Bank of India and their
Workman)

BETWEEN
Sri Mohammad Haneef Sait ; 1st Party/Petitioner
Vs. -

The General Manager : 2nd Party/Respondent
Union Bank of India

Central Office

239, Vidhan Bhavan Marg, Nariman Point
Mumbai - 400021

APPEARANCES:

For the 1st Party/Petitionér : M/s. Balan Haridas,
Advocates

For the 2nd Party/Management : M/s. T. 8. Gopalan & Co.,
: Advocates

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12012/54/2008-iR {B-11), dated 6-2-2009
referted the following industrial dispute to this Tribunal
for adjudication. :

The Schedule mentioned in that order is :

“Whether the action of the management of Union
Bank of India in terminating the scrvices of
Sri Mohammad Haneef Sait is legal and justified ?
To what relief is the workman entitled to 2™

2. The allegations in the Claim Statement are as
follows :

After the receipt of the industrial dispute the referred
ID was taken on file 1D} 33/2009 and issued notices both
sides. Both sides entered appearance through their
Advocates and filed Claim, Counter and Rejoinder
Statement as the case may be.

3. The Claim Statemeni contentions bereft of
unnecessary details are as follows :

Petitioner who joined service under the Respondent
on 26-7-1998 while working as Daftry in Ennore Branch
was issued a Show Cause Notice on [-2-2006 alicging him
to have had not handed over 6 cheques relating to 1.5 K.
Nagar Branch Extension Counter to the national clearing
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through the Service Branch at Chennai while he was Daftry
mn the T.5. K. Nagar Branch on 7-7-2001, that CB Pass Book
fur getring acknowledgement from the Service Branch was
missing, that 3 cheques issued by Ratan Tata Charitable
Trust in favour of Madras Medical Mission aggregating
10 Rs, 1.45,000 were fraudulently encashed at Lakshmi Vilas
i3ank, Bangalore and that one . Mastan is involved in the
iraud to whom petitioner handed over the 3 cheques for
monetary consideration. Petitioner in his explanation
denied the allegation. On 10-05-2006 a charge sheet was
issued alleging (i) willful damage or attempt to cause
damage to the property of the Bank or any of its customers
{11y doing act prejudicial to the interests of the bank (iii) for
eross negligence involving or likely to involve the bank in
serious toss (iv) unauthorized disclosure of information
regarding the affairs of the bank or any of its customers or
any other person connected with the business of the bank
which is confidential as gross misconduct and (v} breach
of any rule of business of the bank or instruction for
running of any department as minor misconduct. He denied
the charges in his explanation dated 18-05-2006. An enquiry
was held and in the report charges were held proved. After
a Show Cause Notice proposing various punishments
including dismissal without notice and after personal
hearing the punishment of dismissal was imposed. Appeal
dated 12-01-2007 was rejected on 5-10-2007 without any
reason which is illegal. There was no evidence to show
handing over of the cheques to the petitioner. He was not
patd any conveyance altowance with the alleged
entrustment. Only in 2006 after 5 years charge sheet was
issted. Statement of Mastan stating petitioner to have
had handed over the cheques to him and that the petitioner
was paid Rs. 75,000 was prepared solely for the enquiry
after the charge sheet by an afterthought. Petitioner has
been made a scapegoat instead of Mr. K.G. Muniraj
examined as MW 1. The enquiry finding is perverse.
Disciplinary Authority has not heard the petitioner on the
enquiry report for concurring with the finding in proposing
the punishment. Hearing is only on the quantum of
punishment violating principles of natural justice. Finding
is on surmises and conjectures. Fact that K.G. Muniraj did
not complain regarding the missing of cheques and CB
Pass Book will show that petitioner has got nothing to do
about it. There is only the self-serving statement evidence
of K.G. Muniraj regarding the occurrence. Mastan has not
been proceeded against. Petitioner is proceeded against
in a most arbitrary manner. Petitioner has 28 vyears of
unblemished service. Dismissal is grossly disproportionate
and the same is to be Interfered with under Section-11A.
llence the claim for reinstatement with all benefits.

4. Counter Siatement allegations briefly read as
[ollows

On 7-06-2001 Madras Medical Mission deposited a
number of cheques with the Respondent Bank’s Extension
Counter inciuding 3 cheques for Rs. 35,000, Rs. 60,000, Rs.
50,000 respectively, sent to clearing house through the
petitioner as the regular sub-staft Sri K. Sekaran of T.S K.

Nagar Branch and Sheela, Sub-Staff were on feave. As the
proceeds of the & cheques were not realized even by
16-06-2001 on enquiry and by letters to all the concerned
it was revealed that such cheques were not received by

them. Tt was confirmed that American Lxpress Bunk

deposited the cheque on 25-06-2001 and the paymentwas
made to Lakshmi Vilas Bank, Naganpatiu Bronch,
Bangalore which confirmed the receiving ol the chegues
in clearing and that the cheques contained Ade Payee L ross
Stamp and that they were presented to the Lakshmi Vilas
Bank by Akshay Credit Cooperative Seciety which were
in favour of Sri Raghavendra Lnterprises. which presented
them to Akshay Credit Cooperative Society with
endorsement made by R, Rajagopalan on its behalt. The
account of Sri Raghavendra Enterprises was introduced
by Mastan. Mastan admitted before the Vigilance t1iicer.
Nagaraj that he only altered the payee of the 3 chegues
from Madras Medical Mission te Sri Raghavendra
Enterprises and deposited at Akshaya Credit Cooperative
Society, Bangalore and that R. Rajakumar, another Director
of his Company by name Chennai [nstrument Transtormers
(P) Ltd. of which Mastan was the Managing Director simned
as R. Rajagopalan represcnting Sri Raghavendrn
Enterprises. Mastan also informed the petitioner to ine
had handed over the cheques to him whom he used 10
help by giving money. In April. 2001 petitioner approiached
Mastan for Rs. 75,000 for meeting petitioner wife's
hospitalization expenses. Among other things Mastan also
stated to have informed that he gave Rs 75000 1o the
petitioner. Mastan refused to give in writing the tacts
declining to harm petitioner ostensibly. Mastan admited
as beneficiary of Rs. 1,45.000 which was admitted 1o be
paid back and which was recovered. Criminal complints
were lodged against both. For delaved clearance trom the
Vigilance Section of the bank disciplinary action was
launched only in 2006, Dismissal is valid and justitied und
is not to be interfered with. There was no compulsion tor
Mastan to implicate the petitioner or need for Munirgj 1o
vive false evidence against the petivoner. The cham ol
circumstances would amply demonstrate that the chegues
had disappearcd when they were n the custody of the
petitioner. The nexus of missing the cheques s well with
the petitioner. There is no legal necessity to call upon
petitioner for comments on the enquiry report other than
through a Show Causce Notice, Crimmal case arains
Mastan is pending. The original documents are with Police
and no objection was raised against photocopies of
documents. There is sufficient evidence tor the finding.
The clalm is 10 be rejected.

5. Reply Statement averments are onby repehtions
of the Claim Statement averments.

6. Points for consideration are:

(i} Whether the dismissal from service ol the
petitioner is legal and justified?

(i) To what relicf the concerned workman s entithad”?

LR LI Lo} LY B " Werovr
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7. The evidence consists of the oral evidence of
WW1 and Ex. W1 to Ex.W 18 on the petitioner’s side and
the testimony of MWI1 and Ex.M1 to Ex. M3 on the
Respondent’s side subject to objection that Ex.M] to
Ex. M35 were not produced before the domestic enquiry.
On behalf of the petitioner a memo was filed on 12-08-2010
stating that Para-1 to Para-5 of the Proof Affidavit of MW
being recitals of new materials not forming part of the
enquiry but touching the charges against the petitioner
cannot be spoken to by the witness without therg having
been a challenge as to the validity of the enquiry and
therefore Para-1 to Para-5 of the Proof Affidavit of MW 1
is to be eschewed. To the same on behalf of the Respondent
was conceded by endorsement on the memo to the effect
that the Proof Affidavit of the Respondent and the
documents M1 to M5 are only intended as answer to the
allegation of delay in the intending disciplinary action, for
which again the petitioner’s counsel objects as not being
admissible at this stage of enquiry.

Points (i) & (ii)

8 Heard both sides. Perused the documents,
records and written arguments submitted on behalf of the
petitioner. Both sides argued in consonance with their
contentions in the respective pleadings and the relevant
and admissible documents. That there is 5 years’ delay for
the disciplinary action is not explained by the Respondent
which has caused prejudice to the petitioner. There is no
financial loss to the bank. There is only charge for
cntrustment of cheque with the petitioner without any
evidence. The fraudster Mastan has not been examined.
There is no evidence even by preponderance of probabiiity
or by any material logically probative warranting finding
as to guilty and the petitioner is entitled to be exonerated.

9. Material contentions on behalf of the Respondent
are that petitioner was deputed with the cheques singe
the only Sub-Staff was on leave and though there is no
direct evidence, the statement proved given by Mastan,
though not reduced to writing, for cogent reasons
disclosed petitioner could well be linked with the
commission of the misconduct by assisting the said Mastan
in executing the fraud. Petitioner as WW1 has rot disputed
fraud as such. There ts no cnmity between petitioner and
Mastan. Mastan cven if examined when cannot be
expected to give evidence against the petitioner was
chosen to be not examined for obvious reasons. For the
perpetration of fraud only three cheques with major
amounts, have been discernibly utilized. Petitioner does
not whisper anything regarding the delayed action lodged
against him. The statement of Mastan could be regarded
as a material logically probative to conclude the finding
that the petitioner is guilty of the misconduct.

10, On an anxious consideration of the rival
contentions based on the materials there need not be any
hesitation to hold that the petitioner is guilty ol the

CEx. W2 11-02-2006

misconduct. There are materials showing circumstances
in good sequence cogently leading to the conclusion,
which perse fumnish logically probative evidence to arrive
at the finding. Therefore, the petitioner is only to be affirmed
as guilty and it is so found. Regarding the punishment
imposed [ am of the considered view that petitioner in
having had to quit the service after having rendered 28
years of service with a capital punishment without
entitlement for any benefits in licu of superannuation. the
punishment is becoming grossly disproportionate and
shocking to the conscience of the Court. though for a
misconduct committed due to some bad lmpL.!‘;r at 1i .
spur of a moment and therefore the same needs e b
modified and reduced to Compulsory Retivemc w0
superannuation benefits.So the punishmonti i
accordingly modified and reduced to Compuicoo
Retirement with superannuation benefits and the pailticrr
is entitled to the benefit to that extent,

11. The reference is answered as above.

(Dictated to the PA, transcribed and tvped o b
corrected and pronounced by me in the open oo i ot
day the t4th July, 2011)

AN JANARDANAN, Presiti com¥ion
Witnesses Examined:

Forthe Ist Party/Petitioner : WW i, Sri Modiznm..
Huneet Sait

For the 2nd Party/Management : MW 1o R b

Documents Marked:
From the Petitioner’s side
Ex. No. Thate Description
Ex. W 1-02-2006 Memorattum o carey

Explanation b Muevooaadom
Ex. W3  10-05-2006
Ex. W4 18-05-2006

Ex. W5 14-06-2006

Charge %ioa
Explanatismto Char e Shoe

Memorandum recarding
Departmenta! £ z.k,..kr_.

Ex. W6 00-00-0000
ExW7  10-09-2000

Enquiry Proceedings
Written hrief submitted by the
Management Representative

Ex. W8 (7-10-2006 Written briel submitted by the

Defence Representative
Ex. W9 30-10-2006
ExWI0 25-1122006
Ex. W 02-12-2006

Enquiry Report

Second Show Cause Notice
Personal hearing regarding
proposed punishment

Ex. W12 07-12-2006 Order of the Disciz!inary

Authority
Ex. W13 12-01-2007 Appeal filed by the petitioner
Ix. W14 29-05-2007 Letter alongwuth personat hearing

records
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Cx W15 05-10-2007  Order of the Appellate Authority

Ex.WI6 - Documents from the management
side marked in the enquiry (MW |
to MW21)

Ex. Wi7T - Parawise comments on .the

petitioner dated 27-11-2007 filed
by Sri Mohammed Haneef Sait,
Peon SS1 TSK Nagar Branch
(Since dismissed)
Ex. W18 27-11-2007 Petition before Assistant
Commissioner of Labour {Central),
Chennai under Section-2A ofthe
Industrial Disputes Act, 1947
From the Management side:
Ex. No. Date

Ex.MI 17-11-2001

Description

Letter of Respondent, TSK Nagar
Branch, to the Commissioner of
Police, Chennai

Ex M2 50-11-2001 Complaint, to Deputy
Commissioner (Crimes), Lgmore,

from the Manager, TSK Nagar

Branch

Ex M3 17-04-2002 Letter from Respondent to K.
Rajasekaran, Advocate

Fx. M4 17-04-2002 Letter from K. Rajasekaran,

Advocate, to Deputy
Commissioner of Police, C.C,
Branch, Egmore
Fx. M5 20-01-2004 Letter from Respondent to The
Manager, American Express Bank,
Mumbai

T feeett, 21 5eTE, 2011

LA, 2227 —sTrhfirer faame sifufmm, 1947 (1947
F114) W AR 17 H A N, FE wEn gfe dF
A e & wHuEs & ey FreEl o 39 wHen #
A, a3y § P siveifre faam o S5 waEn S
atfoerTe /o =maTa 1.2, T el & daEe (W v
£4/2005) T WHIVR HT E, 3 FEA TEFER F 21-7-201 1
T T {1 |

[ W& 12012/58/2005- AL (A-11) ]
wy fe, 2o sty
New Delhi the 2 st Julv, 2011

S.0. 2227.—In pursuance of Scciion 17.af the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby pubiishes the Award (Refl No 84/2005)
of the Central Government Industrial Tribunal-cum-Labour

Court- No. 2. New Delhi as shown inthe Annexure in the
industrial Dispute between the management of Union

Bank of india and their workmen, received by the Centra!
Governmenton 21-7-2011.

[No. L-12012/58/2005-1R (-1}
RAMESH SINGH, Desk Officer
ANNEXURE

INTHE COURT OF SHRI SATNAM SINGH,
- PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. I, KARKARDOOMA COURT COMPLEX,
KARKARDOOMA, DELHL

1D No. 842005
Dated: 16-03.-2¢
in the matter of dispute between ¢

Shri Amar Nath,
4015/3,Subash Bazar,
Panipat-12103

CWorkmes
Versus

The General Manager,

Union Bank of India,

Main Branch, Near Telcphone Exchange,
Hissar.

~oManagement
AWARD

The Central Governiment. Ministry of Labour vide
Order No.1.-120 12/58/2003-1R{B-1}. dated 9-8-2605 has
referred the tollowing industrial dispute to this Tribunal .
for adjudication :

* Whether the action ol the management of Hnion
Bank of India in imposing the punishment of
dismissal from service on Shri Amar Nath, 1ead
Cashier ‘C"w.e.f. 25-09-1999 35 just and legal ? Uit
to what reflief the concerned workman 1s entitled

Afler the reference was received in this Tribunal
the workman had died. An application for impleading the
fegal heirs of the workman was filed trom the side of the
workman. But before any orders could be passed on the
said application the proposed {.Rs stopped wttending the
court. [n fuct, none is appearing in this court for the last so
many dates of hearing. The application Tor impleading ot
the fegal heirs of the workman, therefore. has boen
dismissed in default and for nen-prosecution. As none is
pursuing this case from the side of the workman 1 R's of
the workman. it 1s evideat that they are no fonzer mierested
in the outcome of this reference. Accordingly o no dispute
award is passed in this case and reference stands disposed
ol accordingly.

Dated: 16-05-2011,

SATNAM SINGH, Presidine Crbeer
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T e, 21 7o, 2011

13T, 2228, —-slEfe faamy sfufram, 1947 (1947
F14) F YW 17 B FTHOE, FE TER AF A
TN ® TG ® wag HAeE o 38 SHan #
a7, sy 4 i st faae o #edm wwr shaife
sty e =rmed . 2, gad % T (Fe gen |
g A-2/28 I 2009) F wEEE F &, T HEA
TIRW W) 21-7-2011 =] WG €30 o1 !

[F T&-12011/107/2008-378 IR (F-11) ]
New Delhi, the 2 1st July, 2011

S.0, 2228.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. CGIT-
2/28 of 2009) of the Central Government [ndustrial
Tribunal-cum-Labour Court, No, 2, Mumbai as shown in
the Annexure in the industrial dispute between
management of Bank of Maharashtra and their workmen.
received by the Central Governmenton 21-7-2011.

- [No. L-12011/107/2008-1R (B-11)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI

Present :
Shri K. B, KATAKE, Presiding Officer
Reference No, CGIT2/28 02009

Employers in relation to the Management of Bank of
Maharashtra

The Chief Manager,

Bank of Maharashtra,

Thane Regional Office,

B-37, Wagle Industrial Estate,
Thane (W) 400604

AND

Their Workmen

The Joint Secretary,
Bank of Maharashtra Empleyees Union,

45-47, Mumbai Samachar Marg, Mumbai 400023.
APPEARANCES :
For the Employer : Mr. S. A, Kanade, Advocate
For the Workmen :

Mumbai, dated the 8th July, 2011

No appearance

AWARD

The Government of India Ministary of Labour &
Employment by its Order No, L-1201 1107 2008-1R (13-11).
dated 10-2-2009 in exeercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A} of
Section 10 of'the Industrial Disputes Act. 1947 have referred
the following industrial dispute to this Tribunal for
adjudication :

“Whether the action of the management of Bank ol
Maharashtra, Thane Regional OtTice. Thane by
terminating the services of Shri Papka) Dhotre
w.e.f. 31-3-2006 iz justified? What reliefthe workman
Shri Pankaj Dhotre is entitled to?”

2. Notices were issued 1o both the parties. They
appeared through their legal representatives. The second
party appeared through his advocaie. His advocate took
number of dates for filing statement of claim. Since last
couple of dates the second party and their advocate were
absent. Though sufficient time was given to the second
party to file their statement of claim, they failed to file their
statement of claim. Without statement of claim the reference
cannot be decided on merits and deserves to be rejected.
Thus, 1 proceed to pass the following
Order:

ORDER

Reference stands rejected for want of prosecution. No
order as to cost.

Dated: §-7-2011
K. B. KATAKE, Presiding Officer/Judge

% fgeett, 21 9%, 2011

T3, 2229, 3fifer frER sfafm, 1947 (1947
F 14) T W 17 B ATHW U, FEG EEL TEY
e R (e fA & wevdd = wag e
3R 3% FHeR ® e, sy ¥ e siefre faag o
F=fr GRSt sy om =aem A, 2, g9 S
ez (wRsf W deit 3 212/39 3 2009) w1 wEIE
T, W OFST GEW H 21-7-2011 H W g
o |

[, TH-1201 1/18/2009 -3 HRCH-11) ]

New Delhi, the 21st July, 2011

S.0. 2229 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. CGIT2/39
of 2009) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure in
the Industrial Dispute between to the management of
M/s. South India Corporation (Agencics) Lid. and their
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workmen, which was received by the Central Government
on 217201 1.

[No. L-12011/18/2009-IR (B-I1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBALI

Present : K.B. KATAKE, Presiding Officer
Reference No. CGIT2/39 of 2009

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. SOUTH INDIA
CORPORATION (AGENCIES) LTD.

The Genreral Manager,
M/s. South India Corporation (agencles) Lid.,
South: India House,
73, Armenian Street,
Chennai-600001.
AND
Their Workmen,
The General Secretary,
Mormugao Waterfront Workers Union,
Mukund Buiding, 2nd floor,
Vasco-da-Gama,
(520403 802.

APPEARANCES :

Forthe Employer No appearance

For the Workmen Mr. F. X. Rodrigues,

Representative
Camp : Goa, datedthe24th June,2011
AWARD '

The Government of India, Ministary of Labour and
Employment by its Order No. L-1201 1/18/2009-IR (B-I1},
dated 24-3-2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of
M/s. South India Corporation (Agencies) Ltd. in
denying minimum guoaranteed wages to
Shri Shamba Mayenkar and Shri Nagesh Arolkar is
legal and justified? What relief the workmen are
entitled to?”

[P»\Rt l[— SJ( 34 1}]

2. After receipt of the Reference from the Minisn'}‘.
both the parties were served with notices, In response 1w
the notice the second party union filed their statement of
claim at Ex. 21. In spite of service of notice twice, the
managment remained absent throughout. Therefore
Reference proceeded ex-parte against it. As per the
staternent of claim, since the year 200 [the second party
workmen were working with South India Corporation
Agencies Ltd. on daily wages. Since 1-10-2004 Shri Shamba
Mayenkar was given minimum wages and the other
workman Shri Nagesh Arolkar was also given minimum
wages. According to them the managemet stopped paving
minimum wages to both of them w.c.f. from 1-1-20G7.

3 The Union raised the dispute before A.L.C.
{Central). The first party did not attend the concilation
proceedings, therefore, ALC sent the repott to Labour
Ministry . The Labour Ministry sent the Reference to
this Tribunal. Both the workers were getting pay of
Rs. 3,775 per month each w.e.f. [-1-2007. The management
paid them the wages as per the minimum wages till
31-12-2006. Thereafter they arbitraily refused to payv the
minimum wages. Therefore, the Union prays that the
management be directed to pay deficit wages as per the
settlement dated 7-10-2004,

4. The first party management remained absent und
the claim proceeded exparte against it.

5. Following are the points for my determination. |
record my findingz thereon for the reasons to {ollow -

Points Findings

l. Whether the workmen Yes
are entitiled to the deficit

in minimum wages and the
wages actually paid to

them?

2. What order 7 As per final order,

REASONS

6. The first party though duly served, remained
absent and did not file W.S. The pleadings of the second
party workmen are not challenged by filing W.S. Thus I
think it proper to declare judgment under Order VIII Rule
10 of C.P.C. Under Order VIII Rule 5 of C.P.C. when
pleadings are not challenged or not denied it amount 1o
admission. Inspite of repeated service, the management
neither appeared not filed their W.S. Therefore. it amount
to admission of the pleadings in the statement of claim. As
per the statement of ¢laim the second party workimen were
working with the first party management since 2004,
According to the workmen since [-1-2007 the mangement
stopped payment as per minimum wages as agreed upon.



[ [[—EvE 3(ii)]

YT 1 99 ; 376 20, 201 1/9797 29, 1933 6025

Therefore, they have claimed the difference between the
pay they have already received and the minimum wages
which they were entitled to get.

7. The Union clamis that the first paty has agreed to
pay minimum wages to both the workmen. They have
stopped paying the pay at the minimum wages rate.
Therefore, the workmen are entitled to recover the
difference from the management. In the circumstances, as
claim of the Union not challenged it amount to admission.
Therefore, 1 allow this Refernce and decide the point no. 1
in the affirmative. Thus the order:—

ODRER
The Reference is aliowed. The management is
directed to pay the amount of difference between minimum
wages and the actual amount paid to the worker per month

within 3 months from the date of this order with interest
thereon @ 6% p.a. On failure the amount carries interest

@ 12%p.a.
Date: 24-6-2011

Camp: Goa K.
B. KATAKE, Presiding Officer/Judge

& fewet, 21 &M, 2011

Y3, 22303 fermg arfufm, 1947 (1947
F 14) F YW 17 ® FEW H, G TWER GSY
e st m (weifas) f&a. @ w=uda 3 gag e
o 57w @ S ey § Fifte sieifr fre §
Fg awn edifies sty se EeE | 2, g9 #
THRe (HeH W @S.eT A -2/40 IF 2009) Hi
TR HE ®, W RS GER FH 21-7-2011 H
T g3 oA

[® T&-12011/17/2009~3T8 3R (F-11) ]
o, 2w sfasrd

New Delhi, the 2tst July, 2011

S.0. 2230.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Govemmment hereby publishes the award (Ref. No. CGITZ2/40
of 2009) of the Central Govemment Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Annexure in
the Industrial Dispute between the management of M/s.
South India Corporation (Agencies) Ltd. and their
workmen, received by the Central Government on
21-7-2011.

[No. L-12011/17/2009-IR (B-II)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

Present
K.B. KATAKE, Presiding Officer
Reference No. CGIT2/40 of 2009

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF M/S. SOUTH INDIA CORPORATION
(AGENCIES) LTD.

The General Manager,
M/s. South India Corporation (Agencies) Ltd.,
South India House,
73, Armenian Street,
Chennai-600001.
AND

Their Workmen

The General Secretary,

Mermugao Waterfront Workers Union,
Mukund Buiding, 2nd Floor,
Vasco-da-Gama,

Goa-403 802.

APPEARANCES :
For the Employ: r
For the Workman

: No appearance

1 Mr. F. X. Rodrigues,
Representative

Camp : Goa, dated the24th June, 2011
AWARD

The Government of India, Ministry of Labour and
Employment by its Order No. L-12011/17/2009-IR (B-I{),
dated 24-3-2009 in exercise of the powers conferred by
clause {d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of M/s.
South India Corporation (Agencies) Ltd. in refusing
employment to Shri Tukaram Naik w.e.f. 7-7-2008 is
legal and justified? What relief the concerned
workman is entitled to?”

2. After receipt of the Reference both the parties were
served with notices. In response to the notice the second
party workman filed his statement of claim at Ex.18. The
management was absent throughout, Therefore, reference
proceeded exparte against it. As per the statermient of claim
the second party workman was working with Sodth India
Corporation Agencies Ltd., since the year 2006. In 2006’th/e
workman met with an accident and he lost his left arm below
the elbow. Management asked him not to claim for
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compensation and promiscd to give him a job. He joined
his duties but in 2008 abruptly the management terminated
his services w.e.f. 7-7-2008. Union wrote a letter to the
management dated 11-7-2008 asking for reinstatement of
the workman with immediate effect as management did not
reinstate him they wrote to Asstt. Labour Commissioner
vide their letter dated 27. He joined his duties but in 2008
abruptly the management terminated his services w.e.f,
7-7-2008. Union wrote a letter to the management dated
11-7-2008 asking for reinstatemment of the workman with
immediate effect. As management did not reinstate him they
wrole to Asstt, Labour Commissioner vide their letter dated
23-7-2008. The management refused to reinstate the
workman Tukaram Naik. He was removed without any
charge-sheet or enquiry. There was no misconduct on his
part. No show cause notice or charge-sheet was issued to
him. Therefore the second party workman prays that the
workman be reinstated in the service with full back wages
we.f 7-7-2008.

3. The first party management remained absent and
the claim proceeded exparte against it.

4. Following are the points for my determination, !
record my findings thereon for the reasons to follow :—

POINTS FINDINGS

. Whether the workman was
terminated illegally and
require to be reinstated with
full back wages 7 Yes

2 What order ? As per final order.

REASONS

5. The first party remained absent and did not file
written statement, The pleadings of the second party
workman are not chalienged by filing W.S. Thus I think it
proper to declare judgment under Order V!I1 Rule 10 of
C.P.C. Under Order VIII Rule 5 of C.P.C. when pleadings
are not challenged or not denied it amount to admission.
Inspite of repeated service, the management neither
appeared nor filed their W.S. Therefore, it amount to
admission of the pleadings in the statement of claim. As
per the statement of claim the second party workman was
working with the first party management since 2006,
According to the workman in the year 2008 they terminated
his services w.e.f. 7-7-2008 without any show cause notice
or charge-sheet. He was terminated without giving any
opportunity of hearing, There was no enquiry. There was
viotation of principles of natural justice. In the
circumstances, the termination of the workman is unjust
and illegal. Therefore, | allow this Reference and decide the
point No.1 in the affirmative. Thus the order :—

ORDER

The Reference is allowed. The workman is directed
to be reinstated with full back wages from 7-7-2008.

Date: 24-06-2011
Camp: Goa.

K. B. KATAKE, Presiding Officer

¢ faeett, 21 9O, 2011
TSN, 2231 i o wfufmm, 1947 (1947
N 14) F UM 17 F T °, FHE TER 97 AF
Atw em & yavdw B vag Frare R 3w wdw
F g, arEy § e shafir faag § 5 T@n
St arfirercoy sm =ararera |, 2, Ség # TEe (WY
T 1218/2005) F THVE FE@ T, W HE G qTHT F1

21-7-2011 F < 3T o1 1
[€ T&-12011/86/2005- 3% 3 (F-11) |
Wi g 3%,
New Delhi, the 21st July, 2011

S.0. 2231.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award (Ref. No. {218/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure
in the industrial dispute between the management of
Central Bankof India and their worktnen, received by the
Central Governmenton 21-7-2011.

[No. L-12011/86/2005-1R (B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT-I}, CHANDIGARH

Present ; Sri A. K. Rastogi, Presiding Officer
Case No. 1.D. 1218/2005
Registered on 18-10-2005

The Gerneral Secretary, Central Bank of [ndia, Employers’
Union # 3296 Sector 19-D, Chandigarh.

...Claimant
Versus

The Zonal Manager, Central Bank of India, Zonal Office.
Bank Square, Sector 17, Chandigarh.

....Respondent
APPEARANCES :
For the Workmen
For the Management

Mr. B.S. Gill A. R,
Sri Gurmail Singh A. R,
AWARD
Passed on June 20,2011

Central Government vide Order No. L-12011/86-
2005-TR(B-11) dated 19-9-2005, by exercising its powers
under Section 10 sub-section {1) Clause {(d) and sub-
section 2 (A) of the Industrial Disputes Act, [947 (herein
afier referred to as Act) has referred the following industrial
dispute for adjudication to his Tribunal :—

“whether the action of the management of Central
Bank of India, Amritsar to impose the punishment ol
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dismissal from service on Sh. Krishan Swaroop Sharma,
Ex-peon w.e.f. 17-12-1993 is legal and justified? It not to
what relief the concerned workman is entitled to and from
which date?”

1. As per claim statement the concermed workman
Sh. Krishan Swaroop was posted at Bhikhiwind Branch,
District Amritsar of the Central Bank of India hereinafter
called as'Bank', as Peon-cum-Waterman. On 12-1-1994 he
was charge-sheeted firstly for preparing a forged passbook
of account No. D252 of Sh. Arjun Singh and secondly for
presenting a withdrawal slip of Rs.8900 in the said account
by forging the thumb impression of the deceased account
holder and posting the withdrawal himself in the account
and receiving the amount. The workman was dismissed
from the service after enquiry. The allegation of the claimant
is that the workman was not given proper opportunity to
defend himse!f as no date of enquiry was communicated to
him, and he was not allowed to produce any defence
evidence and the opportunity to cross-examine the
management-witnesses, the enquiry was held at his back,
he was not given the documents and he was not provided
any defence representative or advocate. It has been further
alleged that there was no witness of tempering the record
by the workman and there was no expert evidence to prove
that the alleged passbook was prepared by the workman.
Further there was no evidence that the workman had
received the payment.

It appears that there was a confession of the workman
of the charges. According to the claim statement the said
confession had been obtaihed by coercion and pressure.
The workman was not provided a copy of the Enquiry
Report and the disciplinary authority mechanically passed
the order of dismissal which is totally illegal and unjustified
and against the principle of natural justice and the appelfate
authority did not convey its decision about rejection ofhis
appeal. According to the workman, the punishment of
dismissal is disproportionate to the alleged misconduct.
He has prayed for his reinstatement with full back wages.

2.The claim was contested by the respondent. In the
reply the charges against the workman were more
claborately stated. He had been charged for preparing
forged passbook of an illiterate deceased customer
Sh. Arjun Singh S/o. Sh. Sarain Singh by using an oid
passbook from closed accounts, by erasing the earlier
names and entries and removing the photograph of the
customer from his account opening form and pasting it on
the passbook. Thereafter, he prepared a withdrawal slip to
withdraw an amount of Rs.8900 in his own hands and
thumb marked the same in the name of the deceased
customer. The respondent has stated that till that time the
death of the customer was not reported/recorded in the
record of the bank. The workman presented the withdrawal
to the concerned officer and told him that he i.c. workman
was a tenant in the house of the customer and the customer
was unable to come to bank on account of sickness and so
persuaded the officer on compassionate ground to pass
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the withdrawal. He himself presented the withdrawal to the

cashier and received the payment after signing the voucher/

. withdrawal form in token thereof. The necessary entries in

the ledger were also made by him.

The bank knew the fraudulent act of the workman on
17-12-1993 and a memo was served on him the same day.
The workman confessed the fraud committed by him that
very day. He was put under suspension and the enquiry
followed. According to the bank, charge-sheet dated
12-1-1994 was served on him. An Enquiry Officer was
appointed. Workman was informed that he can avail the
services of a trade union representative for his defence.
Intimation was given to workman about the first hearing
which was to be held on 19-2-1994. The enquiry however
could not be conducted on the said date and the Enquiry
Officer (E.Q) sent advance intimation about the next date
fixed in the enquiry which was 12-3-1994. The workman did
not appear on the said date nor he sent any information
hence, the enquiry was adjourned to 22-3-1994 to provide
the workman another opportunity but he did not appear.
The enquiry was again adjourned to 7-4-1994. The
proceedings recorded on 22-3-1994 were sent to the
workman. On 6-4-1994, a day before the date of hearing i.c.
7-4-1994 the workman appeared before Enguiry Ofticer (E.O)
and requested through a letter dated 6-4-1994 for change
of venue of hearing from Bhikhiwind to Amritsar.

His request was acceded, but the workman did not
appear on the date fixed nor did he sent any intimation: In
the interest of justice proceedings were again adjourned (o
16-4-1994. The proceedings of 7-4-1994 were sent to
workman but the workman again did not appear on the
date fixed. However, his telegram was received about his
intended absence. In the circumstances the E.Q) decided to
proceed ex-parte. A copy of the proceedings of that day
was also sent to the workman and he was informed that on
next date of hearing the proceedings shal! go on day to
day basis. Accordingly, enquiry proceedings were held
from 22-4-1994 to 6-5-1994 on six dates and management
evidence was concluded. Intimation of these hearings and
proceedings were duly sent to the workman. 20-5-1994 was
fixed for defence evidence and kecping in view the
convenience of the workman the venue of the hearing was
fixed at Chandigarh under intimation to workman. On
20-5-1994 the workman sent a sickness certificate from a
RMP which E.O. did not find acceptable and he concluded
the proceedings. Enquiry Officer (E.G) however provided
further opportunity to workman to file written briefs. He
was provided a copy of the written brief of the Presenting
Officer also. The workman sent his written briefs. The
Enquiry Officer after considering the evidence, heldallthe
charges proved against the workman. The disciplinary
authority before considering the findings of Fnquiry Officer
(E.Q) senta copy of the Enquiry Report ti the workmarn on
which the workman submitted his comments. The
disciplinary authority after going through the entire enquiry
procecdings, written bricfs of the parties. Enquiry Report
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zad comments of the workman on the Enquiry Report
s vieed with the findings of the Enquiry Officer and proposed
t4¢ puniishment of dismissal from service. Copy of proposed
puritshment order dated 21-5-1994 was sent to workman

and 30-12-1994 was fixed for the personal hearing of

v.erkman. The workman acknowledged the receipt of the
ancvs saird order but expressed his inability to attend
puisenal hearing on the ground that the letter was received
v it only 4 day before. The workman on his ewn came
up: for nersonal hearing on 9-1-1995 without any prior
sntimation. The disciplinary authority could not
accarmodaie him on that day, However, the disciplinary
pothorsy vide bis letter dated 5-1-1995 had already oftered
i+m another npportunity for personal hearing on 2 1st June
950 A written reply of the workman on the proposed
aunishment was received by the disciplinary authority on
Hi-1-1995 1.¢. before the date fixed for personal hearing.
ihe workman did not come for personal hearing on the
date [ined. The disciplinary authority after considering the
raply ot the workman confirmed the praposed punishment
v his order dated 28th June, 1995, The workman preferred
ai appeal against the punishment order. The appeliate
uthority gave personal hearing to ine workman and
decided 1o get a report fram the expert regarding his thumb
impression and obtained fresh thumb impression of the
workman aiid catled for report from the Finger Print Bureau,
Pillaur and alter considering the entire facts the appellate
ay cencurred with the disciplinary authority and
decided the appral vide order dated 18-4-1996. The order
i o rvinanacated to the workman.

atifhe

'he: management has denied that the enquiry was
heid at the back of the workman or he was not given proper
apportusny o defend himself and was not informed the
duty and venue of the enquiry. It was stated by the
munagement fat the workman's conduct from the very
heginning was to avoid the enquiry proceedings. It was
denied that any pressure or coercion had been exerted on
the workman to obtain his confession and in spite of the
confession of the workman the departmental enquiry was

held as per provisions cof the Bi-partite settlement and of

natural fustice The punishment awarded to the workman
is not disproportionate to the misconduct committed by
him. His claim has no merits.

3. Fromthe pieadings of the parties following issues
arice for consideration.

I. Whether the confession of the workman was a
result of any pressure or coercion of management?

[

Whether the enquiry was conducted fairly and
according to the principles of natural justice?

C

Whether the evidence in enquiry was not sufficient
to prove the alleged misconduct of the workman?

4. Whether punishment awarded to the workman is
disproportiesate to the alleged misconduct?

5 Towhat reliefthe workman is entitled?

In support of his case workman filed his affidavit
and the management filed and relied on the atfidav i of
Sh. C.R.Verma, Manager, Regional Officer. Amritsur
Management has submitted a copy of the Enguiry Repon
and has relied on certain other documents,

Partics filed their written arguments in the case. |
have considered the written arguments of the parties und
have gone through the evidence on record. My findimgs
on various issues are as follows:

FINDINGS
Issue No.1

4. According to the respondent, on knowing the
fraudulent act of the workman on 17-12-1993 4 memao was
served on him the same day. 'The memo is Annexure Ri of
the affidavit of management-witness. The workman rephed
the memo the same day. A copy of the reply of the worknian
is Annexure R2 of the affidavit of management-witness and
is marked WW1/3. [n this document the werkman has
admitted that he had withdrawn Rs.8.900 {rom account Mo
D252 of Sh. Arjun Singh S/o Sh, Sarain Singh an

Z-11-1993 and for that purpose had filled withdrawal form

n H1-11-1993 inhis own hand-writing and had put his thumis
impressions and attested himself the 11, of account holder
Sh. Arjun Singh. He had also admitted that he had stulen o
passbook from the old record and after rubbing its entries
had written the name of account holder Sh. Arjun Sinch

5. Regarding this confessional reply it has heen
argued on behalf of workman that it had been obtained b
coercion and pressure, In his cross-examination the
workman identified his signature on the original ol thiv
confessional reply, but has stated that he had not written
this letter and Sh. R. C. Jaitiey in-charge HSS Departnien
of the branch had got his signature on this letter, Tt was
already written when he signed it and he had not read it
before signing. The letter is written in Hindi and workinun
has admitted in the cross-examination that he can read this
letter.

The case of the respondent is that no coercion or
pressure had been exerted on the workman for ohtaining
his admission. [ do not find the contention of the workman
believable. It is not denied that the letter is in the hand-
writing of the workman himself. [t cannot be believed that
an innocent man would put his neck in the gallows under
any pressure or ceercion. During the enquiry proceedings
Sh. R.C. Jaitely MW and Branch Manager Sk. Satnam
Singh MW-T have stated about the contessional statemueit.
Branch Manager had served the memo on the workman
and he stated before the Enquiry Officer that the workman
had given this confessional statement in reply to his memo
in his own hand-writing and under his own signatures and

-the same had been given by the workman hefore hini. [l

also stated that the workman gave this statement of his
own and not under any pressure or threat,
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There is no other evidence accept the self-serving
statement of the workman himself that pressure or coercion
had been exerted on him to extract the confessional
statement. From the statement of Sh. R.C. Jaitely before the
Enquiry Officer it is also clear that the workman had not
made cnly his confessional statement but had also
dgeposited back Rs. 18900 the amount in question. [ find no
basis to accept the contention of the workman that his
confessional statement had been obtained under any
pressure or coercion. Issue No.l is decided against the
workman,

Issue No, 2

6. It has been argued on behalf of the workman that
the enquiry was not fair and according to the principles of
the natural justice. He was denied the opportunity to defend
as the venue of the enquiry was not shifted from Bhikiwind
despite the representation made by the workman to the
Enguiry Officer that there was threat from Sh. R.C. Jaitley
to the workman and the Enquiry Officer would be under
the influence of Sh. R.C. Jaitley at Bhikiwind. According to
the arguments of AR of the workman the workman had
been asked by Sh. R. C. Jaitley to sign the withdrawal slip
for the purpose of identifying the person who had
presented the withdrawal slip. It was Sh. R. C. Jaitley who
actually kept the amount and he was aware of the fact that
there were no operation in the account for quite long and
the account holder Sh. Arjun Singh was not alive.
According to the AR of the workman, Sh. R. C. Jaitley
created scene at the branch and forced the workman to
sign papers stating therein that the amount was taken by
the workman.

7. Itis interesting to note that in the written arguments
Annexure R-16 of MW before the Enquiry Officer, the
workman has not stated any threat to-his lifc from
Sh. R. C. Jaitley as a ground for shifting the venue.
Instead he has stated that he had danger to his life from the
person -from whom he had borrowed Rs, 8900 which he
had been compelled and forced to deposit in the bank and
which he could not repay to the moneylender.

8. From the contradictory stand taken by the workman
about his request to change the venue of the enquiry, it is
clear that there was no valid ground for changing the venue
of the enquiry. Yet as the enquiry proceedings show, the
venuc of the enquiry was shifted from Bhikiwind to Amritsar
on his request. His letter for the change of the venue is
Exhibit WW-1/4_The enquiry was fixed on 7-4-1994_ The
proceedings on 7-4-1994 show that the workman did not
turn up at Amritsar also. The enquiry was again adjourned
to 16-4-1994 with a venue at Amritsar. But again the workman
did not appear in the enquiry. Under the circumstances the
Enquiry Officer decided to proceed ex-parte agairist the
workman and that was not without any justifications. On
16-4-1994 the Presenting Officer submitted the list of
documents and witnesses to be produced in the enquiry
and on the request of Presenting Officer the venue of

enquiry was shifted back to Bhikiwind, as the original
documents and witnesses were casily available &
Bhikiwind. The shifting of the venue back to Bhikinind -
the Enquiry Officer cannot be held to be prejudicial 1o the
interest of the workman, as he was not participating in the
enquiry,

9. The next argument of the workman is that the
Enquiry Officer misconducted himself by not sending i
enquiry proceedings to the workman and denicd him the
opportunity to cross-¢xamine the witnesses, This arguiment
is also without any force. The workman was ot -ienied but
he himself did not avait the opportunity For ¢i e st
the witnesses. [t is clear from the zaguny reccs o
proceedings of 7-4-1994 and 16-4-1964
the workman and he had been infosraed the o
date of hearing the proceedings shatl v g g w0 o
basis but the workman did not usie o apy
dates between 22-4-1994 to 6-5-19%4. A
management intimation or hearing - proces
sent to the workman and keeping in vies
ofthe workman the hearing was fixcd
intimation to him. But on the date &
workman sent a sickness certificats issued b
E.O. did not find acceptable antd :on
proceedings. Stitl the workmwan wa: 70 .
oppertunity to file written briefs and the waorkey e oia
his written brigfs.

10. It appears that the workinas wag w2 G e
enquiry on ong pretext or the other s
to shift the venue on the ground i #
sometime on *he ground of his pre:endcg i
reasons assigned by him about the threal o &
contradictm} and there was no Competen S o
evidence about his sickness eithes

1T, The management-woness
examination has stated that during
the proceedings of the enquiry weee s 2
workman dailv as he was not appea
copy of the brief of the Presenting €
sent to the workman. No suggestion vas z. :
on behalf of the workman that he was deo‘ myg faisely

12, 1t is also not correct that the workman was no
given an opportunity for his defence. Management-witness
has stated in his affidavit that after concluding the
management ¢vidence the case was fixed For next hearing
on 20-5-1994 and to enable the workman to produce the
defence-witnesses the venue of hearing was fixed at
Chandigarh and the mtimation ol last procecdings and
next venue and date of hearing had bheen sent o the
workman. The management-wilness wis nol Cronss
examined on this point on behalf of workman, [ the sy
did not choose to produce his cvidence in delence, 1he
Enquiry Officer cannot be blamed.

13. From the above discussion it is clear ihat the
enquiry had been conducted fairly and accerding o the
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principles of natural justice. 1 hold accordingly. Issue No.
2 is decided against the workman.

Issue No. 3

14, The argument of the AR of the workman is that
there was no convincing and reliable evidence to prove
the misconduct of the workman. There was no complaint
from the account holder and Sh. Gurbax Singh and
Sh. Harjit Singh the sons of the account holder late
Sh. Arjun Singh in their statement before the Enquiry Officer
have stated that they had no knowledge of the account in
question of the deceased. The original passbook of the
deceased account holder was not produced by his sons.
There is no direct evidence or expert opinion that the alleged
forged passbook of the deceased had been prepared by
the workman. About the thumb impression of the
withdrawal slip, the Director Finger Prints Bureau, Phillaur
gave the report that no opinion can be given. There was no
evidence that the workman had actually put thumb
impression on the withdrawal slip and had taken the monéy.
The alleged confession procured by Sh. R. C. Jaitley could
not have been used against the workman as the accused
cannot be a witness himself.

15, 1t is now well settied that the Tribunal is clothed
with the power to reappraise the evidence adduced in the
domestic enquiry and satisfy itself whether the evidence
rclied on by the employer establishes the misconduct
alleged against the workman. The Tribunal is at liberty to
consider not only-whether the finding of the misconduct
recorded by the employer in the domestic enguiry is correct,
but also to differ from that finding if a proper case is made
out and as per law laid down by the Hon'ble Supreme Court
in Workman of Firestone Tyre and Rubber Company of
India Pvt. Ltd. Vs. Management (1973} | LLT 278 when a
proper enquiry has been held by an employer and the
finding of misconduct is a plausible conclusion flowing
from the evidence adduced at the said enquiry, the Tribunal
has ne jurisdiction to sit in judgment over the decision of
the employer as an Appellate body. The interference with
the decision of the employer will be justified only when the
findings arrived at in the enquiry are perverse or the
management is guilty of victimization, unfair labour practice
or mala fides.

16. From the Enquiry Report it appears that the
Enquiry Officer in holding the charge, of forging the
passbook after tempering the old office record, proved
against the workman has relied on the circumstantial
evidence emerging from the statement of MW1, MW3,
MW3. Thig is the statement of MW Sh. R. C. Jaitley that
he was working as in-charge HSS Department at the relevant
time. ILis in his statement that the account opening form
and specimen signature slip relating to HSS account No.
12252 Ex. M9 of Sh, Arjun Singh was torn and the upper
portion of the application form, where photo was affixed,
was missing. Ex.M10 and M1 are the forged passbooks.
[here was no signature of any officer on Ex. M10. Certain

photo had been removed and a portion of a stamp was in
the passbook which shows that the photo removed from
the passbook bears the remaining portion of the stamp and
passbook M1 was bearing the photograph having
remaining portion of the stamp. The witness stated that
the handwriting on the forged passbook is similar with that
of other passbook that is M11; and M10 and M1 had
been prepared by the workman. With regard to Exhibit
M 11 the witness also stated that the name of the beneficiary
and amount, account number were erased/rubbed and after
erasing/rubbing, the workman had written the name of
Sh, Arjun Singh and also the amount of it Rs.8,966.80 and
the workman had made an entry of Rs. 8900 (debit side) on
i2-11-1995 and mentioned a balance of Rs. 66.80. The
witness also stated that it was an old passhook taken from
the old record and prepared/altered with an intention w
defraud the bank and to receive the amount. He also stated
that the actual passbook of the aforesaid account had been
procured by him from the daughter-in-law of the deceased
account holder during his visit to the house of the deccased.
The witness also stated about the circumstances in which
he visited the house of the deceased. He stated that Jiva
Lal Daftari of the bank had located passbook Mi( which
was not signed by any officer and the photo was missing

The Daflari gave the passbook to Sh. LR, Luthra Sub-
Accountant of this office who in turn gave it to the witness.
On going through this passbook the wiiness neticud thai
it bears the handwriting of workman. He immediate!y called
for the ledger and found that a debit entry of Rs. 8900 has
been made by the workiman 10 the ledger. He catled Tor the
vouchers of 12-11-1993 i.e. the date on which the entry had
been made and found from the withdrawal form ot the
relevant account that it was flied by workman himseltand
it had been passed by him (witness MW 1), He immediately
rushed to the village as per address given in the specunen
signature card. The witness also stated that the workman
had come to himon 11-11-1993 and had inforined him that
Sh. Arjun Singh (acceunt holder) was an old man. and was
well-known to him (workman) and he (workmanjwas residing
in the house of account holder Sh. Ariun Singh and
requested him (witness} to pass the withdrawal form 1x.
M3 for making payment to him (workman). fhe sitness
refused to make. payment as the account hokbor wis an
ifliterate person and insisted that the account holder <hould

come personalty to receive the paviment. On 1 2-11- 15 e
the next day the workman again approached the wlness
with the same withdrawal form and represcnted that the
accounl holder was not in a position 1o move lrom iy

house and he knew the account holder personalls On the
face of the withdrawal form the thumb impression was
already affixed. The witness asked the workman (o cet i
thumb impression of the account holder on the back of the
withdrawal form. When the withdrawal form was again
presented for pavment, the witness by way of precaution
ook the signature of the workman on the back of the
withdrawal form and the workman menvoned 111 of
Sh. Arjun Singh in his own handwriting. e also stied
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that the workman had confirmed the thumb impression of
the account holder in his own handwriting on the back of
the withdrawal form in his (witness) presence. Thereafter
the witness passed the withdrawal. The withdrawal form
was accompanied with HSS account passbook M11 which
had been prepared by the workman in order to defraud the
bank. The witness also stated about the reply of the
workman to the memo in which he had admitted his guilt.

|7. MW 3 in the enquiry is Sh. Janak Raj Luthra the
sub-Accountant at the relevant time. Supporting MWI
Sh. R.C. Jaitley he stated that Jiya Lal Daftari had found a
passbook from bank record which was not authenticated
by any officer and out of curiosity he brought the passbook
1o him (witness). The witness out of curiosity saw the ledger
and account No. D252 and found that there was a debit
entry of Rs, 8900 which was not there in the passbook. He
(witness) noticed that the photograph of the account holder
on the passbook had been detached. It increased the
suspicion/doubt about the transaction and the witness
showed the passbook to Mr. Jaitley. He also stated in the
enquiry that after enquiries made by Mr. Jaitley a memo
was served upon the workman and he made the
confessional statement and deposited the amount also the
same day. He also stated about the confessional statement/
reply Exhibit M5 of the workman and told the Enquiry
Officer that the workman had made the statement in his
presence and the statement had not been made under any
coercion or pressure and the workman had put his
signatures on this statement in his presence. He also
identified his signature on the confessional statement. MW9
is liya Lat Daftari of the bank. According to his statement
he was on leave on [2-11-1993 and in his absence the
workman officiated in his place. On 17-12-1993 while clearing
his drawer-which used to remain open, he found passhook
Exhibit M10 in his drawer-which was having only one entry
of Rs. 8,966.80p and the photo was detached from the
passbook, half portion of the stamp was on the passbook
and the passbook was not having initial of any ofTicer of
the bank. He gave the passbook 1o Mr. JR Luthra Sub-
Accountant.

1 8. The Enquiry Officer on the appraisal of the above
evidence came to the conclusion that the workman had an
access to the bank record and he produced the passbook
Exhibit M11 at the time of taking payment of Rs.8900 on
12-11-1993. The photograph on passbook Exliibit M11 had
the remaining portion ofthe stamp which was affixed in the
passbook Exhibit M 10 before removal of the photograph
of'the account holder which had been obtained by tearing,
from the account opening form of account No.[D252 Exhibit
M9,

19. The second charge against the workman was that
he presented the withdrawai for Rs. 8900 by forging the
ihumb impression of deceased account holder, posted the
forged withdrawal himself in the account of deccased and
obtained the payment of the withdrawal form after
authenticating the thumb impression of the account holdet.

20. The Enquiry Officer on this charge has considered

“the above stated statement of MW Sh. R.C. Jaitley and

also the statement of MW2 Sh. V.D. Mahajan Sub-
Accountant who was working as Chief Cashier at the
branch Bhikiwind of the bank. He stated in the enquiry that
he had made the payment of the withdrawal from Exhibit
M13 to the workman whose signatures are on the back of
the withdrawal, He however stated that he made the
payment to the workman as the latter had brought the
withdrawal form along with passbook and token book and
had stated that the account holder was his neighbour,
known to him and the account holder was unable to come
1o the bank because of his old age and illness. He further
stated that he made the payment on the strength of the fact
that the withdrawal had been passed by Mr.R. C. Jaitley
and the payment was being received by a staff member. He
also stated that the workman had put his signature on the
back of the withdrawal form in token of receiving the
payment.

21. From the evidence before the Enquiry Officer it is
clear that the payment of the withdrawal form had been
received by the workman. The Enquiry Officer was theretore
justified holding that the second charge is also proved
against the workman.

22. The Enquiry Officer has alse considered the
admission of the workman contained in his reply. It has
already been held above that the confession of the workman
was not the result of any pressure or coercion. The
argument of the AR of the workman is that the confession
cannot be used against him. But this argument is against
the settled legal proposition. In Delhi Transport Corporation
Vs, Shyam Lal 2004(4) RSJ 115 the Hon'ble Supreme Court
held that 1t is the firm settled position in law that admission
is the best piece of evidence against the person making the
admission. It is however open to the person making the
admission to show why the admission is not 1o be acted
upon.

23. From the above discussion it s clear thal there

was sufficient evidence in the enquiry to prove the charges

against the workman. Issue No.3 is decided against the
workman.

Issue No. 4

24. The argument of the AR of the workman is that
the punishment awarded to the workman is
disproportionate to the alleged misconduct. The argument
of the management on the other hand is that the workman
committed a fraud by forging and fabricating an official
record/document of the bank with a clear intention to
withdraw the amount from the account of the deceased
customer of the bank and treated upon the public faith
reposed in a public sector bank. hence the punishment
awarded to him is just and proper. | agree with the AR of
the respondent. The misconduct of the workman was of a
grave nature, As per taw laid down by the Hon'ble Supreme
Court in Union Bank of India Vs. Vishwa Mohan (1998) 4
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Supreme Court cases 310 in the banking business, absolute
devotion, diligence, integrity and honesty needs to be
preserved by every bank employee. If this is not observed
the confidence of the public/depositors would be impaired.

I am of the view that the dismissal from service was
the only appropriate punishment for the workman. Issue
No.4 is decided against the workman.

Issue No.5

25. From the above discyssion it is clear that the
workman is not entitled to any relief. The action of the
management of Central Bank of India Amritsar to impose
the punishment of dismissal from service, on the workman,
15 legal and justified.

Reference is accordingly answered against the
workman. Two copies of the Award be send to Central
Government for further necessary action.

ASHOK KUMAR, RASTOGI, Presiding Officer
=% feeefl, 21 9o, 2011
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[¥. T8-12011/45/2009-3m 3R (B-11) ]
Iﬁ?! e 2w, sfuwrd
New Dethi, the 215t July, 2011

$.0. 2232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/-
2/65 of 2009) of the Central Government Industrial
Tribunai-cum-Labour Court, No. 2, Mumbai as shown in the
Annexure in the industrial dispute between the management
of Central Bank of India and their workmen, which was
received by the Central Governmienton 21-7-2011.

[No. L-12011/45/2009-IR (B-1I)]
RAMESH SINGH , Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2 MUMBALI

PRESENT : Sri K.B. KATAKE Presiding Officer
' Reference No. CGIT -2/65 of 2009

Employers Inrelation to the Management of
Central Bank of Indin

The Regional Manager
Central Bank of India
Regional Office
P-63,MIDC

Satpur

Nasik

MS-422007

AND

There Workmen.,

The General Secretary

Central Bank of India employees’ Association
1768, Shukrawar Peth, Laxmi Road

Pune-411 003

APPEARANCES :

For the Employer Mr. L.L.D'Souza,
Representative

For the Workmen No appearance

Mumbali, dated the 23rd Muay.
2011

AWARD

The Government of India Ministary of Labour &
Employment by its Order No. L-12011/45/2009-1R {B-11}.
dated 4-8-2009 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10

of the Industrial Disputes Act, 1947 have refcrred the

following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the managerement of Central
Bank of India in imposing the penalty of dismssal
from services of Shri D.Y, Chandramore, Daiftan
w.e.f. 21-11-2007 is legal and justified? What relict

ynr

the workman concerned is entitled to”

2. After receipt of the reference notices were sent to
both parties. The second party union filed statement of
claim at Ex- 6 on behalf of the workman, Thereafier matwer
was fixed for filing written statement by the first party
Representative of the first party management hes filed 4
purshis Ex-9 stating that the second party workman
expired. He attached the copy of death certificate along
with his purshis Ex-9 From the death certificate it is revealed
that the workman Dilip Yashwant Chandramore expired
oni3-7-2010 at Navin Nasik. Till 25-5-2011 no LR ol
deceased appeared. Therefore, the reference deserves to
be abetted. Thus | pass the following order :

ORDER
" Reference stands abetted
Date : 23-5-2011
| K. B. KATAKE, Presiding G{ticer/Judge
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[F, TA-12011/117/2004- FEFR (FA-11) ]
New Delhi, the 21st July, 2011 .

$.0. 2233.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the Award (Ref. No.CGIT-2/
6 of 2005} of the Central Government Industrial Tribunal-
cum-Labour Court No.2, Mumbai as shown in the Annexure
in the Industrial Dispute between the management of
Dena Bank and their workmen, received by the Central
Governmenton 21-7-2011.

[No. L-12011/117/2004-IR (B-I1}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBALI

PRESENT: K.B. KATAKE, Presiding Officer
Reference No. CGIT-2/6 of 2005
Employers in Relation to the Management of Dena Bank

The Chief Manager/ Deputy Regional Manager
Dena Bank, Mumbai Suburban Regional Office
Sharda Bhavan

Opp. Mithibai College

V.M. Road

JL.V.PD. Scheme

Vile Parle (W)

Mumbai 400 056.

AND
Their Workmen.

The General Secretary

Dena Bank Employees Union
17, Horniman Circle

Fort, Mumbai-400 023,

APPEARANCES:

For the Employer : Ms. Nandini Menon, Advocate.

For the Workmen : Mr. M.B. Anchan, Advocate.
Mumbai, dated the 11th May, 2011.

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-12011/117/2004-IR (B-II),
dated 07-10-2004 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Dena
Bank in non-regularising the services of 22 workmen
{listenclosed) in the bank is legal, proper and justified?
If not, what reliefs including payment of wages in
terms of Bi-partite Settlement, these workmen are
entitled to and from which date and what other
directions are necessary?”

2. After receipt of the reference, both the parties were
served with notices. in response to the notice, the second
party union has filed its statement of claim at Ex-4.
According to them, the 23 workers enlisted in the statement
of claim were working with first party Bank. They were paid
Rs.80 to Rs.i00 per dav for 6 days except Sundays and
Holidays. They were working in different branches and
were working contiiouslv o all working days. They have
completed more than 240 days in each years of their
services in the Hank. Thoy were paid wages by vouchers.
These vouchers are in the custody of the Bank. The Bank
has tzrminated he services of these 23 workers. One of
them Mr. Nare. Jra Rao does not want to proceed with,
therefore his name came to be deleted. Bank has terminated
their services therefore, some of the workers have raised
the dispute before ALC (). When the Bank has terminated
services of some other workers, they did not take any
approval or permaission of conciliation officer for termination
of services of Mr, Umesh Lanjekar from Mahim Branch and
Nitesh Parmar from Kandivli (E) Branch. The order of
termination is i contravention to Section 33 of Industrial
Dispute Act 1947

3. The services of these workmen were terminated
without show cause notice, without assigning any reason
and without any chargesheet. Three of the workmen were
retrenched. However neither they were served with one
month’s notice nor paid one month's pay in lieu of such
notice and retrenchment compensation. The said
retrenchment is illegal and invalid. While on duty as a sub-
staff, these workmen were regularly attending the Bank
and discharging all the duties of regular and permanent
staff members such as cleaning, sweeping and swabbing
of office premises and dusting the furniture in various
branches. They used to supply water to staff members.
They used to keep tiffin boxes on the table, used to attend
telephone calls in lunch time, Give message to the staff
members, to attend the cash, cheques, receipts, etc. They
were working about 3 to 12 years continuously and more
than 240 days every year, therefore, they are entitled for
regularization in service.
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4. They were paid weekly at the rate of Rs.80 to
Rs. 100 per day excluding Sunday and holiday. As per Bi-
partite settlement dtd. 9-10-1966, Bank cannot appoint
temporary employees against permanent vacancies for more
than 3 months. All the workmen are working against regular
vacancies. Therefore they can be regularized in the service
from the date of their initial appointment. As per
memorandum of settlement dtd. 25-09-1992 between Dena
Bank and All India Dena Bank Employees Co-ordination
Committee, the Bank has to empanel the temporary
employees subject to verification who were engaged
temporarily and who had worked 240 or more days. All the
workmen are fulfilling the condition of eligibility. They have
also registered their names with Employment Exchange.
However Bank did not take step to empanel them and
regularize them in service. Before conciliation officer, the
management has admitted thai these workers were working
in various branches of the Bank. However they did not co-
operate with the conciliation officer. They issued circulars
and directed the branches to terminate the services of those
who were unauthorisedly engaged. Union further submits
that in similar cases in Ref no.CGIT-2/63 of 200} and
Ref CGIT-2/52 of 1997, the Tribunal has directed the bank
to regularize the services of the respective workers and
their termination is held illegal. The union has also filed
writ petition no.2595/2004 wherein status quo order was
passed. The said writ is pending for final hearing, Inspite
of that Bank has terminated the services of three of the
workmen. Their termination is iflegal and not justifiable.
The union therefore prays that, the 22 workmen under
reference terminated illegally be directed to be reinstated
and regularized in service with full backwages.

5. The management has resisted the statement of
claim vide its written statement on Ex-10 According to
them, the reference is not maintainable. It is not industrial
dispute. There is no discharge, dismissal, retrenchment or
termination of services of the persons enlisted in the
reference. There is no employer-employee refationship
between the Bank and the persons enlisted in the reference.
They were never employees of the Bank. Their names are
not reflected on the muster roll or on the wager register.
The first party Bank is a statutory corporation constituted
under Banking Companies Act. The Bank is required to
follow the recruitment procedure strictly as prescribed by
Government and as per bi-partite settlements. Only eligible
candidates after test, interview and following procedure
are recruited. They are posted as per the merit list against
permanent vacancies. The persons set out in the list were
engaged by various branches intermittently for doing odd
jobs and they were paid a lump sum amount proportionate
0 the work done by them, Their services were availed
purely on temporary basis. Neither their services were
availed daily nor their names are reflected on muster roll.
Neither they were sponsored by Employment Exchange
nor they have fulfilled the recruitment norms such as age,
education, qualifications, physical fitness etc.

[BarT H-=Sic. 300

6. The first party Bank denied that the persons
enlisted were appointed by the Bank to do the work of
permanent nature. They denied that they have worked
continuously for 240 or more days in a year. They densed
that they are working since 1992, They denied that there
was settlement and these persons were to be appointed
against permanent vacancies of sub-ordinate saff. The
first party Bank submits that such casual worker neither
can be absorbed as a permanent worker nor can he
appointed without tollowing the recruitiment process
Therefore they pray that the reference be dismissed with
cost,

7. Following are the issues at [:x-19 as re-casted on
11-1§-2010 for my determination. | record my findings
thereon for the reasons to follow:

Sr. No. Issues Findings

1. Whether the enlisted workmen
are the employees of first party
management and there exists
emplovee-employer relationship
between them? No.

2. Whether the enlisted workmen
are entitled to be reguiarized as
permanent employees of the
first party? T No

3 Whether the termination of
services of three workmen 13
illegal and unjustified? No

4. 1f ves, whether they are entitied DXoes et
to be feinstated? arise

5 Whether workmen under reference No
are entitled to any relief sought
for?

6. What order? Ay per

tinal order
REASONS
Issues nos.1 & 2:-

8. The union has given list of 22 workmen. According
to the union, these workmen are employed as temporars
sub-ordinate staff by Dena Bank al various briunches
thereof. According to them. the bank has recruited thum on
temporary basis. They were paid Rs.80 to Rs 100 per dis
for six days except Sundayvs and Holidavs, According w
the union, they have completed more than 240 divs in
each year, According to them. they are working fornwesbar
of years and entitled 1o be regularized as penmanent
employees. According to them. instead of regularizie them.
Bank has recruited some other sub-ordimate stft pweniress
it is the case of the union that as por the meneradine: o
settlement dated 25-09- 1992, the temporary eniplusees i
entitled 10 be regularized. As against this it was subnntied
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on behalf of the first party management that the workmen
enlisted were engaged as casual workers by the respective
branches to do some temporary and incidental works.
Neither they were in continuous service nor any of them
have compieted 240 or more days as a continuous service
in every year as Kas been alleged. It is further submitted
that, these workmen cannot be regularized as they are not
recruited after following the recruitment procedure
prescribed therefor, :

9. In this respect the fact is not disputed that none of
these workmen was issued any appointment letter. Names
of these workmen were not on the muster roll or in the
wage register. They were engaged to do some temporary
works and on fixed daily wages basis. Witness Ajit Tambe
for second party union has admitted in his cross Ex-22 that
ro appointment orders were issued to these employees,
He has also admitted in his cross that none of them were
signing the Bank’s muster roll. They were not given identity
card. Their names were not in the wage register. He has
admitted in his cross that the decuments with list Ex-21
does not bear letter head, seai or signature of the Bank.
This witness has further admitted that Bank has to follow
recruitment procedure to recruit permanent staff. He further
admitted that these workmen were not empanelled for
recruitment, He admitted that they were not sponsored by
employment exchange. in the circumstances, the Ld
advocate for the first party management.pointed out that
such temporary workers neither can be recruited in the
service nor can be made permanent as they were not
appointed by following the recruitment procedure. She
submitted that they had not even applied and placed on
record the evidence of their eligibility such as age,
education, physical fitness etc. In the circumstances, it is
argued that regularizing temporary services of such
employees amount to back door entry which cannot be
allowed.

10. The Ld advocate for the second party union has
resorted to the following rulings:

{1) Mabharashtra State Road Transport Corporation
& Anr. Vs/. Casteribe Rajya P. Karmachari
Sanghatana 2009 [II CLR 262 SC.

" (2 Export Inspection Council of India V/s,
Madhukar Arun Sapkale & Ors. 2007 L1 CLR 553
BOMHC.

(3) Central Mine Planning and Design Institute Ltd.
V/s. PO, CGIT No.1, Dhanbad & Anr. 2009 11
CLR 259 Jharkhand HC.

(4) Harjinder Singh V/s. Punjab State Warchousing
Corp. JT2000 (1) SC 598,

(5) Retiance Energy Ltd.,Mumbai V/s. Yadayya Giri
& Ors. Alongwith Reliance Energy Lid., Mumbai
V/s. Sanjay S. Gujar & Ors. BOM HC WP
No.4554/2006 & WP N0.4694/2006 decided on
6-12-2010.

NZGET—I16

(6) Damodhar S/o Mahipat Gawande and Anr. V/s.
Dy. Engineer GSDA, Buldhana & Ors. 2010 11
CLR 847 BOM HC Nagpur Bench.

However, these rulings are on different point and
not relevant to the issue of regularization. The ratio laid
down in these rulings does not extend any help to the
second party workman.

11. On the other hand the Ld advocate for the first
party resorted to Apex Court rulings in A. Umarani V/s.
Registrar Co-operative Society & ors(2004) 7 see 112 and
in State of Haryana v/s. Piara Singh & ors. (1992) 4 see 118
wherein the Hon'ble Court held that where the initial
temporary appointment itself was in violation of the
recruitment rules, the grant of permanency to such employee
is not permissible. The Ld advocate for the first party
management also resorted to another Apex Court ruling in
Manager, RB1 Bangalore V/s. S. Mani & Ors (2003) 3 8CC
100 wherein the Hon’ble Court observed that:

“In law 240 days of continuous service by itself does
not give rise to claim of permanency.”

The Ld advocate for the first party also referred to
landmark ruling of Constitutional Bench of Apex Court in
Secy. State of Karnataka V/s. Umadevi (2006) 4 SCC |
wherein the Hon’ble Apex Court on the point observed
that:

*The right of the Executive and that of the Court
would not extend'to the Exccutive or the Court being
in a position to direct that an appointmeni made in
clear violation of the constitutional scheme and the
statutory rules made in that behalf, can be treated as
permanent or can be directed to be treated as
permanent,”

The Ld advocate also resorted to another ruling of
Apex Court in State of UP & Ors V/s, Desh Raj (20073 | SCC
257 on the point Hon'ble Court observed that:

“1t is now well settled that the appointments. if madc
in vielation of the constitutional scheme of equality
as enshrined under Article 14 and 16 of the
Constitution would be rendered illegal and thus,
void ab-initio. No regularization rules theretore could
have been made by the State of UP" '

The Ld advocate also referred few more rulings on
the point, However in all these rulings the same ratio is laid
down that the employees who are initially recruited in
violation of recruitment rules or without following the rules,
cannot be regularized in service.

12, Though there is memorandum of understanding.
it also does not exiend any help inregularizing the services
of these emplovees. As per the memorandum of
understanding, the preference can be given to the casual
or temporary workers at the time of recruitment provided
they are eligible as per the recruitment rules As par
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Clause 20.8 of the Memorandum of Settlement, the
temporary worker if selected at the time of appointment,
the period of his service as a temporary employee will be
taken into account as part of his probationary period. In
short, even the provisions of memorandum of
understanding are not hetpful to these workmen for
regularization of their services.

13, In the light of the ratio laid down by the Apex
Court in the above referred rulings, it is clear that the
temporary workmen recruited ignoring the recruitment rules
cannot be directed to be regularized in service. If such
practice is permitted, it would amount to another way of
recruitment such a practice is deprecated. In short, the
workmen herein are not entitled to be regularized. Thus 1
hold that neither the workmen enlisted herein are the
employees of the first party management nor they are
entitled to be regularized. Accordingly I decide these issues
nos. 1 and 2 in the negative.

Issues nos, 3, 4 and 5

14. It is the case of the union that the services of
three of the workmen enlisted in the statement of claim
were illegalty terminated. Therefore the union has prayed
for their reinstatement, In this respect, [ would like to point
out that as per the discussion and finding on issue no.1
above, the workmen under reference are held not the
employees of the first party management as they were not
recruited by following the recruitment process. 1t is also
held in issue no. 2 above that they are not entitled to be
regularized. In the circumstances, it needs no more
discussion to arrive me at the conclusion that the
termination of services of three of them neither can be
calied illegal nor they are entitled for reinstatement. The
claim of the second party union for regularization and
reinstatement is devoid of merit. Accordingly, I decide these
issues nos. 3,4 and S also in the negative. Thus the order:

ORDER

The reference stands rejected with no order as to
costs.

Date; 11th May, 2011
K.B. KATAKE, Presiding Officer
% faeeft, 22 oM, 2011
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New.Delhi, the 22nd July, 2011

S.0. 2234—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 91/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,
received by the Central Government on 20-7-2011.

[No. L-12012/29/2004-[R (B-1}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/1/2004
Date: 13-7-201 L.

Party No.1{a): The Assistant General Manager,
State Bank of India,
Amravati Branch, PO & Distt.
Amravati - 444601,

Party No. | (b):The Assistant General Manager,
State Bank of India, Region V,
Zonal Office, S.V. Patel Marg,
Nagpur - 440001,

Versus

PartyNo.2 : ShriPrakash Janraoji Pchankar,
R/o Mahajanpura Gate,
Near Ramesh Borkar’s House,
PO Hanuman Nagar,

Amravati (M.5.)-444601.
AWARD
(Dated: 13th July, 2011)

In exercise of the powers conferred by clause (d) vl
sub-section (1) and sub-section 2(A) of Secction 10 of
industrial Disputes Act, 1947 (14 of 1947) (*"the Act’ in
short), the Central Government has referred the industrial
dispute between the employers, in relation 1o the
management of the State Bank of India and their workman.
Shri Prakash Janraoji Pohankar for adjudication, as per letier
No.L-12012/29/2004-1R(B-1} dated 8-10-2004, with the
following schedule :—

“Whether the action of the management of State
Bank of India through the Assistant General Managur.
Region V, Regional Office, Nagpur and Asstt. General
Manager, Amravati (MS) in terminating the services
of the workman Shri Prakash Janraoji Pohankar,
Ex. Messenger w.e.f 30-8-2003 is legal and justiticd”
If not, to what relief the workman is entitled to?”
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2. Onreceipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman, Prakash Janraoji
Pohankar {*‘the workman” in short} fited the statement of
claim and the management of the SBI (*‘the Party No.1” in
short) filed the written statement.

The case of the workman as projected is that initially
he came 1o be appointed as a messenger on daily wages,
w.e.f. 12-08-1983 for a period of 45 days and he was again
appointed on daily wages basis for 86 days in the year
1983 and in 1995, he was again appointed for 78 days on
consolidated salary of Rs. 1,600 per month and the Party
No. 1 published an advertisement on ¢1-09-1991 and called
for applications from eligible candidates for the post of
messenger/peon and he applied for the said post and Party
No.1 issued interview letter dated 12-01-1992 and directed
him to appear in the interview on 10-02-1992 and accordingly
he appeared in the interviews and was selected for the
post of messenger / peon and his name was kept in the
select waiting list at Sr. No. 11 and in view of his selection
by the Selection Board, vide order of appointment dated
01-01-1996 {as mentioned in the statement of claim}, he was
called upon by the Party No.l to join his duties as
messenget/peon and he joined his duties on 01-01-1996
and from the date of his joining, he worked with Party No.1
continuously, without any break, with clean and excellent
service record and completed more than 240 days service
every calendar year and as such, his service ought to have
been declared permanent, but the same was not done by
the Party No.1 with a view to victimize him and his services
were terminated w.e.f. 22-08-1998 and being aggrieved by
the action of the Party No.1, he alongwith 16 other
employees filed reference No. 39/1999 before the Tribunal
and filed the statement of claim and the Party Ne.1 filed the
written statement stating there in that his services were
not terminated and the termination order dated 22-08-1998

was cancelled and he was allowed to continue in service.

and he was granted continuity for the period of termination
and back wages. The further case of the workman is that
on 30-08-2003, the Party No.1 again issued a termination
order terminating his service, in view of the orders passed
in reference No. 39/1999 in favour of Party No.} and even
if, it was clearly mentioned in the order that, “he (workman)
1s in service with Party No.1 and the award in any way does
not apply to him™, the Party No. 1 misinterpreted the award
and terminated his service with malafide intention and to
victimize him. It is also pleaded by the workman that his
services were terminated on the ground that the settlement
arrived between the Staff Federation and the State Bank of
India was lapsed on 31-03-1997, but he was appointed after
observing the due procedure of appointment, applicable
to the bank on permanent vacant post on 01-03-1996 (as
mentioned in the statement of claim) and between 01-03-
1996 to 31-03-1997, he had already completed 240 days of
work and had already acquired the status of permanent
employee and therefore, the reason given for termination

" of his service is totally false and incorrect and as his

services were terminated on 30-08-2003, the reason given
for termination of his service is not applicable to him and
as more than 100 employees were working with party No.1,
it was necessary to obtain permission of the appropriate
government as per the provision of section 25-N of the Act
for termination of his service, but such permission was not
obtained, hence the termination of his services is illegal
and bed in-law and at the time of his retrenchment, no
seniority list was published as per the provisions of 25-G
of the Act and no retrenchment compensation as per 23-F
was paid to him, hence the termination of his services is
against the mandatory provisions of law and many iuniors
to him were allowed to continue in service and the principle:
of last come first go principle was not adopted. The
workman has prayed for his reinstatement in service wiii
continuity and full back wages.

3. The plea of the party No.l in its written statement
is that the workman was appointed purely on casual and
temporary basis on daily wages as messenger intermittanti*
as and when the exigencies arose and the workman was
duly considered by it for permanent services, as per the
settlement between the All India State Bank of India 372
Federation and the State Bank of India on 17-17.F7
27-10-88, 09-01-91 and 30-07-96 and in term: 3* J'e
conciliation proceedings held on 30-07-96, it was agiea]
that the panels of temporary employees and daily » zac/
casual employees will be kept alive up to 31-3-97 and tha
settiements are bindings on the parties and so also to the
workman, in view of the judgments of the Hon’blz Apex
Court reported in AIR 1997 SC-2334 (KCP Ltd. Vs. Presiding
Officer and Others), AIR 1997 SC-322 (Herbertsen Vs,
Workman), AIR 1995 SC-251 (Ram Pukar Singh Vs. Hearly
Engineering Ltd) and 1982 S.C.C (L & S5}-01 (Tata
Engineering & Locomotive Vs. Their workman) and in the
said judgments, it has been held that, *even if the workman,
who are not party to a settlement, if the settlement is just
and fair, then it will be binding on all the workman even if,
they were not party to the settlement and even if settlement
is not arising out of the conciliation proceeding” and as
such, the workman has no case and in accordance to the
said settiement, the Bank published an advertisement in
the news papers, calling upon all the eligible temporary
employees to apply for permanent appointment in the sub-
ordinate cadre and in response to the said settlement, the
workman applied to the bank and he was duly interviewed
by the Interview Committee of the bank and was empanelled
and the panel prepared in pursuance to the said settlements
stood lapsed on 31-03-1997 and therefore, no person named
in the said panel can be considered by the bank for

permanent absorption in the services of the bank and the

workman having chosen to be governed by various
settlemnents, he has no right to raise the dispute again for
appointment, after expiry of the waiting list and continuance
of the temporary employees would have been in violation
of the terms of the settlements, attracting penal provision:,
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under the Act and rules made thereunder and it is weil
settled by the Hon’ble Apex Court that temporary
smployees cannot claim permanent absorption in the bank,
after expiry of panel of eligible temporary candidate
prepared by the bank and mere tnclusion of the candidate’s
rame in the panel does not confer any right for appointment
and as the workman was appointed temporarily by the
Branch Manager, who had no authority to appoint any
person on permanent basis and his initial appointment was
irregular and impermissible under the service rule, the relief
as prayed for by the workman cannot be granted and as
the initial engagement of the workman was an temporary
basis and the purpose for which he was engaged was
completed, termination of his services was inevitable and
the mere fact that he worked for 240 days in a vear would
not be sufficient to grant reinstatement, continuity in
service and back wages. It was also pleaded by the Party
No. [ that the services of the workman were terminated on
or abeut 22-08-1998 and he filed reference case No. 39/99
along with othier workmen, byt his termination order was
revoked to avold any possible violation of the provisions
of section 33 of the Act and after following due procedure
oi'the law and payment of due compensation of Rs. 31,928
an 30-08-2043, the services of the workman were terminated
and intimation in this regard was sen:t to the concerned
government and the services of the workman were not
ierminated in view of the orders passed in reference case
No. 39/99 by wrongly interpreting the ordar passed in the
said reference and one of the reasons for terminating the
services of the workman was the lapse of the waiting list
and the workman was not appointed by adopting the
appointment procedure applicable to the bank, against any
permanent vacant post on 61-01-1996 and his appointment
was on temporary basis and not on the basis of interview
and selection list and his services were terminated amongst
other reasons, due to his appointment being on purely
ternporary basis, lapse of waiting list, avoiding possible
violation of provisions of section 33 of the Act and each
branch of the bank is treated as separate entity and as
such, provisions of section 25-N are not applicable to it
and except the workman, there being no other temporary
employee in the branch, the publication of seniority list
doesn't arise and juniors to the workman were not allowed
to continue in service and as the order of termination of the
services of the workman is as per law, he is not entitled for
any relief,

4. Both the parties, besides placing reliance on
documentary evidence, have led oral evidence in support
of their claims. The workman has examined himself as a
witness on his behalf. One Daulat Ninaji Sardar, an officer
of the Bank was examined as a witness on behalf of the
Party No.1.

In his examination-in-chief, which is on affidavit, the
warkman has reiterated the facts mentioned in the statement
of claim. However, in his cross-examination, he has admitted

that initially he was appointed by the branch manager a:.-
he has not mentioned in the petition that he was intervigwe-:
on 10-02-92 and was appointed on monthly salary bus::
and he has also not mentioned that in view of the intervie,

dated 10-02-92, he was appointed. The workman has «i:
admitted that he did not receive any written order ..
appointment mentioning salary etc. and he has not fis-?
any order regarding his appointment on 01-01-19%6 &

has also admitted that he received the letter of terminati.
of his services along with a cheque of Rs. 31,928 toward

compensation and notice pay and he has placed any ord
dated 21-08-97 or any certificate of the managemu-

appointing him on permanent post and no appointine.
order was given to him.

5. The witness examined on behalf of the Party &«

in his examination-in-chief, which is on affidavit
reiterated the facts mentioned in the written statement -
evidence of this witness that the services of the worke
were discontinued as his services were no more requir
and that the services of the workman were tenninated @5
following due process of law has not been challenges
the cross-examination.

6. From the materials on record, it is found thar .
Party No. | has not denied that the workman was waork
with it from 01-03-26 il 30-08-2003. According > =
workman, he was appointed by the bank against permui .
vacancy, whereas according to Party No.1 the workmo:
was engaged purely on temporary daily wages basis ¢
oral orders, by the branch manager, who had no authe.
to appoint any person on permanent basis. Hence, it o
be consider as to whether the workman was appont.
against permanent post or he was appointed temporaii
on daily wages basis.

7. At the time of argument, it was submiited b i
learned advocate for the workman that the workman = .-
appointed by the bank as a messenger/peon on 01-01-%,
and he completed 240 days of service in every calenay
year and had acquired the status of permanent employ:
and instead of making him permanent, the bank termimau.
his services on 22-08-98, so reference case no. 39°9% v
filed and during the pendency of said reference, the haws
withdrew the termination order of the workman =
reinstated him in service with continuity and one of 1
grounds of termination of services of the workman
30-08-2003 is the lapse of waiting list and as the workmin.
was not a party to the settlement and at the time ¥
appointment of the workman, the bank had not inforc
him about the existenice of said settlement. the lapse uf the
waiting list on 31-03-97 had nothing to de with i
termination of service on 30-08-2003, as such. the rease:
given in the termination order are totally false o
continuing the employee on daily wages bias wittei
granting permanency for vears together is nothing b
unfair labour practice and the provisions of the Act as
Section 25-N has not been complicd with and the Her 't
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Apex Court in the decision reported in 2009 [11 CLR-62
(MSRTC Vs. Casteribe Rajya P. Karmachari Sangathan)
have held that standing orders are applicable for recruitment
of class-1V employees and the case reported in 2006 I
CLR-261 (State of Kamnataka Vs. Umadevi) is not applicable
in the matter of Industrial Dispute and as such, the workman
is entitled for reinstatement in service with continuity and
back wages.

8. On the other hand, it was submitted by the learned
advocate for Party No. | that the workman was engaged on
temporary basis on daily wages as per the oral orders of
the branch manager, who had no authority to appoint any
person on permanent basis and the workman had been
paid reirenchment compensation as per rules, so the
workman is not entitled reinstatement in service. In support
of such contention, reliance has been placed on the
decisions reported in AIR 1997 SC page 3657(Himanshu
Kumar Vidyarthi Vs. State of Bthar), 1997 LIC-2913
{Syndicate Bank Vs. Shankar Paul), 2007 SCC(L & S}-163
{State of UP Vs, Deshraj), 2006 SCC (L & §) 434(MP State
Agro-Industrial Devp. Corpn. Vs. S§.C. Pandey), 2006 SCC
(L. & S)-753 (Secretary State of Kamnataka and.others Vs.
Umadevi), 2009 LIC-1731 {State of Kamataka Vs. GB.
Chandrashaker) and many others.

Keeping in view, the principles enunciated by the
Hon’ble Apex Court in the decisions cited by the learned
advocates for the parties, the present case at hand is to be
considered.

9. Perused the record including the statement of
claim, written statement, oral and documentary evidence
adduced by the parties and the written notes of arguments.
Though the workman in the statement of claim has
mentioned that he joined his duties as messenger/Peon as
per order of appointed dated 1-1-96, he has not filed any
such appointment order. In his evidence also, he has
admitted that no such appointment order was given te him.
The workiman has filed number of documents in support of
his appointment in the bank, The documents filed by the
workman show that he was engaged as a temporary
messenger and not on permarient basis. The workman has
also admitted that he was appointed by the branch manager.
There is nothing on record to show that the workman was
appointed by following due procedure of appointment
applicable to the bank. So it is clear from the evidence that
the workman was working on casual basis as a temporary
messenger. As it is well settled by the Hon’ble Apex Court
in a number of decisions that a temporary workman who is
not appointed, in accordance with the terms of the relevant
rules, he has no right to claim regular appointment-and if
the appointment is on casual basis, the same would come
to an end when it is discontinued and similarly a temporary
employee has no right to claim to be made permanent and
on expiry of the term of his appointment, he is not entitled
tor reinstatement in service.

In this case it is also clear from the evidence on record
that the services of the workman were terminated for the
reasons that his services is no more required, his
appointment was found to be impermissible and in violation
of various settlements and as per the instructions of
Government of India not to employ such employee, besides
lapse of the panel of temporary employment on 31-3-97
and order of CGIT in reference case no. 39/99. It is also
found that at the time of the termination of the services of
the workman, retrenchment compensation and one month's
pay amounting to Rs. 31,928 was given to him. Hence the
termination of the services of the workman cannot be said
to be illegal or unjustified. Hence it is ordered :

ORDER

The action of the management of State Bank of India
through the Assistant General Manager, Region V, Regional
Oftice, Nagpur and Asstt. General Manager, Amravati (MS) in
terminating the services of the workman Shri Prakash Janraoji
Pohankar, Ex. Messenger. w.e.f. 30-8-2003 is legal, proper and
justified. The workman is not entitled to any relicf.

J.P. CHAND, Presiding Officer
¢ fewelt, 26 g, 201!

LA, 2235 — i faoe arfufem, 1947 (1947
F1{4) F UM 17 H FTEOH, FE9 TWEN I 6
Stfw 3fea & TRUAT % Fag s o 3 wHen B
o, sppEy 4 T alehfi faeme o == owem ST
srfererron/ s amvEr, EAYAL % A (HeH FE 13/2005)
F T F €, S B WEH 21-7-2011 WS
gam

[F. T&-12012/196/2004-3TR3T (&1-11) ]
oy for, 2w s
New Delhi, the 26th July, 2011

S.0. 2235—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 13 of
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure, in
the Industrial Dispute between the management of United
Bank of India and their workmen, received by the Central
Governmenton 21-7-2011.

[Ne. L-12012/196/2004-IR (B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present : ShriJ. Srivastava, Presiding Officer, C.G1.T.-cum-
L.abour Court, Bhubaneswar.

Industrial Dispute €ase No. 13/2005
Date of Passing Award - 30th June, 2011
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Between :

The Management of the Chiet Regional Manager,
United Bank of India, Orissa | Region, Plot No. A/88,
Kalpana Area, Bhubaneswar, Orissa-751014

... 1st Party-Management
(And)

Their workmen represented through the

Secretary, United Bank of India Employees® Association,
Orissa State Committee, C/o. United Bank of India,
Navasarak, Cuttack - 753 002

...2nd Party-Union,
APPEARANCES:

None:  For the Ist Party-Management.

Nope:  Forthe 2nd Party-Union.

AWARD

An industrial dispute between the employers in
relation to the management of United Bank of India and
their workmen has been referred to this Industrial Tribunal-
cum-Labour Court by the Government of India in the

- Ministry of Labour vide their letter No. L-12012/196/2004-
TR (1311, dated 20-4-2005 in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (2A) of
Section 1 of the Industrial Disputes Act, 1947,

2 The dispute as referred is quoted below -

“Whether the action of the management of United
Bank of India, Regional Office, Bhubancswar innot
consiwderingthe seniority of Shri Ganeswar Acharya,
Sri Bholanath Naik, Sri Kunja Bihari Jena,
Sri Niranjan Singh, Sri Susil Ch. Rana, Sri Gourahari
khuntia and Sri Ashwini Kumar Behera from the date
of granting them financial benefits as per their

seniority in the grades instead of their date of joining -

as was done In the case of Shri B.C. Jena, 1s legal and
justified? If not what relief the workmen are entitled

i7"

3. The Ynion espousing the cause of the disputant
workmen has stated in its statement of claim that the
disputant workmen along with two others were promoted
from subordinate staff{Class-1V) cadre to the clerical cadre
being declared successful in the Commeon Promotion Test,
The Management issued assignment letter dated 28-2-1983
mcorporating terms and conditions as per Annexure-A
series and also issued posting orders to all of them on
15-6-1983. All the promotee subordinate staffs were working
in various branches/offices under the contrel of the Bank,
They have to report at the new place of posting. They can
only join their new place ol posting after the Management
had relieved them from their existing places. They were
relieved on different dates by Managers of their respective
hranches and thereafter they reported at new places on

different dates, The Management adhering to the principle
of equity has fixed pay and allowances from a common
date i.e. 14-10-1982, but the Management contended that
their senjority in clerical cadre will be counted from the
date of their actual joining. In 1.1, case No. 372/2001 similal
question was involved and it was decided in that case after
adjudication of the matter that the date of senioriry is to be
reckoned from 23-12-1982 for the purpose of assignment ot
duties of Computer Operators to one Shri B.C. Jena who
was promoted alongwith the petitioner. In clerical cadre
the date of joining is adopted as the basis of seniority in
future promotions. Seniority is to be taken as one of the
criteria which bears two marks for one vear. The
Management has attempted to deprive the benefit of
seniority recognizing the date of joining of the disputant
warkmen. Therefore prayer has been made to issue direction
to the 1st Party-Management for recognizing the datc of
seniority with effect from 14-10-1982.

4. The lst Party-Management, in its reply, has stated
that the letter of offer of promotion provided that senjorny
of said employees in clerical grade would be taken into
account from the date of their actual joining. 1t has been
provided in that letter that the designation, duties and initial
place of posting will be intimated to the promotee clerks in
due course. The said employees on promotion were posted
to different branches vide office order No. 21 dated
15-6-1983 and it was mentioned that their seniority is (o he
reckoned from the date of actual joining. Hence there is no
question of re-fixation of seniority as claimed by the 2nd
party-Union, The award given in 1.D. case No. 3722001
has no relevance in the present dispute as the tenns of
reference in the two cases happen to be different,

5. On the pleadings of the parties following 1ssues
were framed :

ISSUES

. Whether the management was justified i no
giving the seniority to the workmen
Shri Ganeswar Acharya, Shri Bholanath Nail.
Shri Kunja Bihari Jena. Shri Niranjan Sineh.
Shri Susil Ch. Rana. Shri Gourahart Khuntis
and Shri Ashwini Kumar Behera from the diore
of giving financial benelit of the promotional
post 7

2. Whether the case ot Shri B.C. Jenais comparainle
with that of the case of the workimen?

[f not, to what relief the workmen e
entitled?

_L;J

6. From the side of the Znd Partv-Uinion 1w
witnesses namely Shri B Praharag and Sho G0 Achinsa
were produced as W.W.-Land W W -2 respectinvels and -1
documents were proved and marked as Ext-Tto B -o
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7. The 1st Party-Management has failed to examine
any witness, but has filed photostat copies of certain
papers which have not been proved in evidence,

FINDINGS
ISSUENO.1& 2

8. Since both the issues are interdependent they are
taken together. Admittedly nine persons named in the
schedule of the reference were promoted from subordinate
staff (Class-1V) cadre to clerical cadre being successful in
Common Promotion Test. The 1st Party-Management
issued assignment letter dated 28-2-1983 mentioning therein
that their designation, duties and initial place of posting
will be intimated in due course and their seniority in the
clerical grade will be taken into account from the date of
their actual joining. The promoted subordinate staff could
Join their new place of posting after the st Party-
Management relieved them {rom their existing place of
posting. Since they were relieved on different dates, they
couid join their new place of posting on different dates.
However the Ist Party-Management adhering to the
principles of equity has fixed the pay and aliowances of
the promoted subordinate staff from a common date i.e.
(rom 14-10-1982 while their seniority in the clerical cadre
was fixed from the date of their actual joining.

9. It has been pleaded on behalf of the 2nd Party-
Union that the date of joining at the new place of posting
cannot be taken as the criterion for fixing their seniority as
it was not in their hands to join there before being relieved
by the Ist Party-Management from their post of subordinate
staff cadre and when they were relieved, they joined the
new place of posting in clerical cadre. They have relied
upon the award of this Tribunal given in 1.[3. Case No. 372/

2001 in which one of the co-workmen Shri B.C. Jena promoted -

in clerical cadre was given seniority from the date of offer
of promotion in clerical cadre i.e. from 14-10-1982 though
he joined his new place of posting atter being relieved from
lis carlicr post on 22-6-1983. The reason given behind this
proposition was that if he could have been relieved, he
could have joined on the same date at the new place of
posting in order to get his seniority in the clerical cadre.
Admittedly there was no negligence on the part of Shri
Jenato jom at his new place of posting. When the salary of
the promotional post was given to Shri Jena from
14-10-1982 i.e. the date mentioned in the letter of offer of
appointrment, his seniority is to be fixed from 14-10-1982
and not from the date of joining. Accordingly the Tribunal
directed the Management that his seniority should be
counted and fixed from 14-10-1982 over and above the
cmployees involved in that case.

10. In my view the question of fixing scniority of the
disputant workmen from the date of allowing them the satary
of the promotional post i.e. from 14-10-1982 is equally involved
in the present case as the facts are some what similar. Therefore
in face of the award of 1.1, case No. 372/2001 the benefit
siven to Shri B.C. Jena who was one of the promotec

subordinate staff with the disputant workmen is also
extendable to other promotee subordinate staffs. The same
cannot be denied to them which was earlier allowed to their
colleague Shri B.C. Jena. No fault or negligence on the part
of the disputant workmen can bhe assigned in joining their
new place of posting earlier after being promoted to the
clerical cadre. They could only join when they were relieved
by their respective Branch Managers. As such the case of
Shri B.C. Jena is comparable with the case of the present
workmen and they are entitled to the same benefit. Thus
the action of the 1st Party-Management in not giving the
senijority to the disputant workmen, namely, Shri Ganeswar
Acharya, Shri Bholanath Naik, Shri Kunja Bihari Jena,
Shri Niranjan Singh, Shri Susit Ch. Rana, Shri Gourahar:
Khuntia and Shri Ashwini Kumar Behera from the date of
granting them financial benefit of the promotional post
cannot be held to be justified. Hence both the issues are
decided and answered in favour of all the above workmen
of the 2nd Party-Union and against the ist Party-
Management.

ISSUENO. 3

11.In v 2w of the findings given in lssue No.1 the
disputant workmen are entitled to get the seniority from a
common date ".e. from 14-10-1982 from which they were
ailowed salar :nd financial benefit of the promotional post.
The Ist Part: Management is accordingly directed to
reckan their s niority from 14-10-1992. but according 1o
the meritinth  “ommon Promotional Test,

2. Th
Dicated & Co:

rence is answered accordingly.
~ted by me .
1. SRIVASTAVA, Presiding Officer
7% feeelt, 26 @, 2011
FII. 2236, — 3R farame arfufrm, 1947 (1947
] 14) FI 4 17 F T B, FRA TR G622
T & TAIGA & Fag FEeE oN 378 e A,
sy b fafdw shefre faar & s=im wan e
AferarTon spe =T, ST F TR (FE W 152004
1 JHITA FT €, T FE8 GO FT 25-7-2011 %1 WA
g
[, U= 12012/179/2003 - R3A1 (=-1) |
New Delhi, the 26th July, 2011

§5.0. 2236.—In pursuance of Section 17 of the
Industrial Disputes Act. [947 (14 of 1947), the Central
Government hereby publishes the Award (Ref> No. 15/2004)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,
recetved by the Central Government on 23-7-2011.

[No. L-12012/179/2003- IR (B-1)]
RAMESH SINGH. Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated: 11th July 2011
Present : Shri S.N. NAVALGUND, Presiding Officer
C.R.No. 15/2004

{Party I Party
Shri R. Thimmaraj, The General Manager,
No. 16, Muthyalam Koil, State Bank of India,
( Street, Seepings Road No.48, Church Street,
Cross. Bangalore-560001
Bangalore-560001
AWARD

1. The Central Government by exercising the powers
conferred by clause (d} of sub-section (1) and sub section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947 has referred this dispute vide order No. L-12G12/179/
2003-TR(B-I) dated 26-02-2004 for adjudication on the
following Schedule :

SCHEDULE

“Whether the action of the management of State
Bank of India is justified in terminating the services
of Shri R.Thimmaraj, Temporary Sub Staff we.f.
27-04-20007 If, not to what reliefhe is entitled?”

2. After the receipt of the reference from the Central
Government, pursuant to the notices issued by this tribunal
the first party and the second party entered their
appearance through advocates and the first party filed his
claim statement dated 14-05-2004 and the second party
filed its counter statement dated 22-12-2004 through its
Chief Manager (P&HRD). It is submitted in the claim
statement filed by the first party that his representation
raising the dispute in claiming appointment on permanent
basis is based on the lines of the advertisement dated
01-08-1988 published in Decan Herald by the Personnel
Manager, State Bank of India management in line with
Clause 5 of the agreement dated 17-11-1987 entered
between the State Bank of India and All India State Bank of
India Staff Federation and that the second party contention
that each branch/office is to be treated as one
establishment and temporary service put in at a branch/
office atone will be reckoned for the purpose, establishes a
clean deviation from the paper advertisement which reads
as ~Eligible category of temporary employees™ 240 days of
temporary service in a calendar year or 270 days of
temporary service in a block or 36 calendar months or 30
days of service in a calendar year of 70 days in any block of
36 calendar months after 1-07-1975 and up to 31-07- 1988 at
anvone or more branches/offices under a module
(Regional Office) as existing/defined as on 31st July 1988
exhibit (1) enclosed™. It is further stated that he having
completed 114 days of temporary service in 3 branches
namely Richards Town, Kacharakanahalli and J.C. Road
hranch between the period [2-11-1984 1o

28-04-1987 he is eligible to be appointed on permane;y
basis and that in this connection he has submitted «:
application-cum-declaration on 28-03-1995 furnishmy the
entire details. Thus he has claimed that his candidaium 1o
a permanent appeintment needs to be considered 20 e
basis of his temporary service of | 14 days in three diffe:
branches and cut of the total absorption made there w
persons having put in service of 114 days to 90 (.i;‘\_\ s
service so his absorption should be at par with the sivs
category of similar senierity.

3. It is contended in the counter statement il i
the second party that the bank has been engay
temporary employees especially inthe sub staff o woit on
daily wages in leave/casual vacancies of messengu: nnc
as there was a long standing demand from the Assorint,
of All India Bank Empioyees Federation thar those
temporary employees should be considered tor atsorpiion
in permanent vacancies, after a greatamount of discoroom
a bipartite settlement dated 17-11-1987 was ¢nter
and the same was subsequently modified by an :
agreement dated 16-07-1488 under which all eisg iz
temporary employees were to be given a chance e romy
considered for permanent absorption subject o the ioims

and conditions contained in the said agrecinuat
categorising them into 3 categories viz: (a) Thosewii: v
completed 240 days temporary Sservice in any Cotlis s

block of 12 calendar months or less during thy pevis
01-07-1975 t0 31-7-1988. (b thuse who have comipic
days temporary service in any continuous bioch o1 =8
calendar months during the period 1-07-1973 10 7 [0 i
and (¢) those who have completed a mimimum of 3
aggregate temporary service inoany calendar voo oy
1-07-1975 or a minimum of 70 days aggrepate wip
service in any continuous block of 36 calendar
during the period 01-07-1975 to 31-07-1988 itis fuv
contended that the aforesaid aggregate temporary -
of 270 days. 240 days. 70 davs or 30 days \]‘Ul" hive
been put in by a daily wager at any one or more of the
offices. It is further contended that candidites wili ke
appointed in tull time or part time positions and thoy s i by
treated as new entrants and will not be entiticd o gy
back wages or difference between the wages piv ahie
regular iemporary emplovees and adhoe:fixed remuneran
paid to them or any other attendant benctits aind their
appoiniment wili be effective from the date they cic ae
their permanent appointment.

4, 1t is further contended the first party was pliacedm
the list “C™ category according (o his seniority winch
determined according to the number 1o his semorts vinch
is determined according to the number of davs o1 wark
done during the retevant period from [-7- 1475 1
31-7-1988 and that the emplovees [alimpg i A BB & L T
were absorbed in that order in the vicancios ansie: G o

December 1994 until the Tapse of the pane! i March
and though the cut off date was March F997 the et =
kept alive up to December 1997, [tis further coiteazsd i

employees listed were absorbed accordmyg to the e
against the vacancies that arose up 1o Decembui :
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the employees who have put in 90 days service was the
last emplovee to be absorbed. It is also denied in the counter
staternent relaxing some conditions for few employees side
lining the first party being absorbed. It is also contended
the first party being not in the service of the bank as of
now In any capacity temporary or otherwise the question
ol continuing his service in the bank doegs not arise and
there being no vacancies in the bank it is not possible to
absorh him.

5. 1t 15 also contended in the counter statement that
the first party had filed Writ Petition No.13041/2000 on the
file of the Hon’ble High Court of Karnataka and same came
to be disposed of with observation that the bank can
consider the case of the first party for absorption in case if
the vacancies that may be created from 1997 till 5-9-2000
and in pursuance to the said order the bank has examined
the case and considered and found that there are no
vacancies arose as per the observations of the Hon’ble
[ligh Court and an endorsement was tssued to the
complainant under letter No. PER & HRD: 54407276 dated
18th December 2000 and aggrieved by that endorsement
the first party filed contempt petition before the Hon'ble
High Court of Karnataka and aggrieved by that the bank
filed SI.A before the Hon’ble Supreme Court of India in
SLA No.13095-13097/2001 wherein their lordships
dismissed the case in favour of the bank. [t is further
contended that the Hon ble High Court of Karnataka in
Writ Appeal No. 6290/2000 held that if an employee is found
1o be eligibie as per the scheme is entitled for absorption in
the permanent vacancy and if an emplovee is found
incligible to be appointed as per the scheme in the
permanent vacancy the question of absorbing him for future
vacancy does not arise. Thus it is contended the case
having been reached finally before the High Court of law
this reference deserves to be dismissed.

6. With the above pteadings when the second party
was called upon to adduce evidence, initially the affidavit of
Shri K.A. Ganapathi, Chief Manager (P & HRD) State Bank
of India, Zonal Office, Bangalore was filed on
[19-11-2005 and later since he could not be produced for
Cross examination giving up his affidavit a fresh affidavit of
Shri Vadiraj P Bhat. Dy. Manager ( P& HRD) . Zonal Office.
Bangalore came to be filed on 14-02-2006 and through him
the coptes of settlement dated [7-11-1987 and
16-7-1988 between the Subordinate Temporary stafT & the
second party bank got marked as Ex.M1 and M2 and he is
subjected to cross examination by the counsel for the first
party. Inter alia the first party workman while filing his aflidavit
and examining himself on oath as WW 1 got marked 1:x W
10 W22 details of which are narrated in the annexure(Ex. W
10 W12 have been got marked during the cross examination
oMW1, whereas Ex. W13 to W22 have been got marked in
the examination chiefof WW | dated 4-1-2007.

7. With the above pleadings oral and decumentary

evidence the learned advocates appearing for both sides

have submitted their written arguments and also thew oral
arguments,

SOR2GET -7

8. Arthe outset [ may say the reference is not happily
worded and there are no clear pleadings as (o the dispute
but on going through the pleadings in entirety of both the
sides one thing is ciear both sides have understood the
dispute being in respect of refusal of the second party 1o
absorb the first party who worked as temporarv employee
on daily wages in leave/casual vacancics of messengers in
terms of the settlement between the Subordinate temporary
employees and the Second Party management dated
17-11-1987 and 16-7-1988 copies of which have been
produced at Ex. M1 and M2 respectively.

9. The second party which mentions in its counter
statement the first party having filed Writ Petition No. 13041/
2000 on the file of Hon'ble High Court of Karnataka and
the same being disposed off with the observation that the
bank can consider the case of the first party for absorption
in case if the vacancies that imay be created from 1997 till
5-9-2000 and aggrieved by the endorsement given by the
bank pursuance to that order the first party filed contempt
petition before the 1an’ble High Court of Karnataka and
aggrieved by that the bank fled SLA before the Honble
Supreme Court of India in SLA No, 13093-130972001 and
there the Supreme Court held in favour of the bank, faited
to produce documents to substantiate the same and on the
other hand the undisputed documentary evidence produced
by the first purty at Ex.W13 and W11 discloses that the
first party filed Writ Petition No.13640/2000(S-REG) on the
filc of Hon'bie High Court of Karnataka and that writ
petition came to be disposed off on 29-8-2000 observing
that the Petitioner (first party) is not able (o show under
what law his services is required (o be absorbed with further
direction te the effect that i the Petitioner ( first party ) imakoes
any representation secking for regularization to the
Respondent Bank it may consider the same in accordance
with law and pursvance to this order the bank issued an
endorsement dated 18-12-2000 to the effect that as dirceted
by the Honble High Court of Karnataka they considered
his candidature for appointment and as no vacancies arose
after 1997 they are unable to absorb him i the services of
the bank. Of course there 1s no material on record whether
the first party made anmy representation secking for
regularization to the Respondent Bank as directed in the
Writ Petition but 2x. M 11 clearly indicates that the bank
tssued him inlimation referred by me above (Fx W ) same
being 1ssued pursusnce to the order passed in the said
Writ Petition No. 136402000,

0. Since the first party clums absorption in the
services of the second party bank as Messenger having
served as a temporary sub staff pursuance to the settlement
between Subordinate temporary staff, and the sccond party
Bank and there being no dispute the first party bemg served
in the branches of the sccond party as a temporan
emplovee against the leave causal vacancy and as it 1y
contended he has worked only for 34 dovs and the last
temporary employee absorbed being the workman who
worked for 90 days he could not be absorbed the principies
orratio laid down in the case of Seeretan. State of Karnataha
and Others Vis Umadevi and others reported m 120067 -
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= Court Cases 1 cited by learned counsel for Second
Pars has no bearing 1o the facts of this case. In other
~ords the dispute between the parties resolved 1o a short
soint whather the first party worked for a period of 34 days
o contended by the second party or for a period of 114
Javs s vontended b\' him during the relevant peried
s 1-7-1975 0 31-7- 1988,

1i MW L who has been examined on behalt of the

wond purts Lo substantiate its case did not produce any
Jucumentary evidence 1o substantiate that the period
warked by the first party being only 54 days and the
pranazement through him rest contended by getting
oxhibited the copies of settlement dated 17-11-1987 and
T6-7- 1988 a3 Cx. M1 & M2, On the other hand whenin his
(1o~ oxdmination he was confronted with certificates issued
in tavour of first party by the Branch Managers ot the
seeend narty bank dated 31-3-1986, 13-3-1995, 11-1-1988.
CTL1490414-3-1995, 16-1 'H‘)()S,?l 1-1998, 28-12-1999,
1-12-1999 aad 1-9-2004 he admitted their contents being
vorreel and same have been marked as Ex W1 o W10
sespeclively. In other words the correctness of the
certificates issued in favour of the first party by different
branches of the second party bank produced at Ex. Wito
W10 being admitted by the second party only witness
examined as MW U they are binding on the second party,
Sinee the certilicates at I, W to WD are pertaining e the
period stbaeient o 31-7- 1988 they are not relevant and
only the ceritficates at Ex. W1, W2 & W3 being in relation
to the period between 1-7-1975 10 31-7-1988 they alone are
refevant. . W1 is a certificate issued by the Branch
Manager, Richards Town branch of Sccond party bank
dated 312321986 wherein it has been certified the first party
having worked as a temporary messenger in that branch
for w period of 37 davs during October and November,
TU8A. Fa W2 isa certificate issued by the branch Manager,
Ik Road Branch of the second party bank wherein it is
certified the first pam- having worked for 15 days n
September 1986, 20 davs i Qctober 1986, 19 days in
November 1986 and 6 days in December 1986 totaling for a
m:rmd ol 60 days. Though this certificate is dated
3-3-1995 this being i respect of the days worked by the
|1'. st party [or the month of September, October, November
and December 1986 this has to be taken into consideration
in favour of the first party. Ex, W3 is a certificate issued by
the Branch Manager. Kacharakanahallt branch of the
second party bank wherein it has been certified that the
first party haviag worked in that branch for 17 days from
29-11-1984 10 30-11-1984, 13-4-1987 to 28-1-1987 as
temporary messenger. Thus ExCW L W2 and W3 disclosed
the first party having worked.as temporary messenger for a
pertod of 37 davs during October and November 1985 &t
Richards Town branch. 60 davs in JC Road branch during
September, October. November and December™ 1986 and
tora period of 17 davs trom 29-11-198:4 10 30-11- 1984, 13-4
PUST (o 28-4-1987 and thus as per Ex. W o W3 he has
worked foraperiod of 11 davs as contended by him dunng
the relevent period between 1-7-197510 3 1-7- 1988 MW
who bas catezorically adomtted the correctness of X W

10 W0 as well as the frst party having workad for Ti
days during the refevant pertod. selunteers that pemod of
60 dayvs being not teken Tor consideration as the sane were
served as a daily wager. In other words he medans 1o
that the period served as a datly wager &5 pot avaiiable to
the first party. But with due respect to him it is quite azain-
the specific statement made 10 the counter statement
para 3 wherein it has been categoricgdiy stated that the
bank has been engaging temporary employees especialiy
in the sub stall to work on daily wages tundertingye -
mine) in the leave'casual vacancies of nwessenuers and as
there was a long standing demand from the Association ol
All India Bank Employees Federation that these emporan
employvees should be considered for absorption m
permanent vacancies and afler a great amount of discussion
the Bipartite Settlement dated 17-11-1987 and 16-7-1988
came 10 be entered into. Theretore, only because in bW
it is stated (marked) that hedfirst parts was engaged on
daily wage basis it cannot be Llaken 1o account has nn
substance. Sitee it has been cnlcguriczill\ stated th-;
Counter Statement and the attidavit of MW that ¢
emplovees” who had put in 90 davs service being the I;m
10 be absorbed before the panel lapses. the first parns
having proved that he put in 114 days of service e wies
entitled for absorption in terms of the settlement copios o
which are prodoced at Ex.M 1 and M2 respectivels. Ungar
the circumstances refusal of absorption of the first parts
by the second party being unjustified terminating by
services w.e {0 27-04-2000 1s not justified.

2 In the result, Farrived at the conclusion i the
action of the management of State Bank ol Indw
termitating the services of the rst party w.o {0 27-04-2000
is not justified. Since itis the case of the second parts Th;!l
the temporacy sub statt have been absorbed mterms ot the
settlement dated 17-11-1987 and 16-07-1988 cateconsing
into three categories as a, b, ¢ in order or the seniorits ot
days served by them the Birst party 1s entitle to be absorbed
as a last man in the list who have served foraperiod ot i 14
days and back wages from the said date wil ol
consequential benefits that he would have been recened
if his services had been absorbed on that duy. Accordmeh
[ pass the following award:

AWARD

The reference is allowed holding that the action of
the management in terminating the scrvices of the first
party w.e.f. 27-04-2000 is not justified and that the tist
party is entitle for absorption as a last man amongst thusc
who have been absorbed having put in service of 114 dayvs
as temporary sub staff, He is also entitle tor back wages
from such date of absorption fixed by the second party
with all other consequential benefits that he would huve
received in the event of his absorption on that day. The
second party has to work out and carry out the award
within two months from the date of Gazette publication o
the award by issuing him absorption order and pay the
arrears and in defiault to comply within the stipalated period,
acerued arrears would be pavable with interest @ §% pur
annum,
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(Dictated to PA transcribed by her corrected and

signed by me on 11-07-2011)

List of witnesses examined for the management/Second

[

el

n

&

. Shri R. Thimmaraj, first party

S.N.NAVALGUND, Presiding Officer

Annexure: CR 15/2004

party

. Shri K. A. Ganapathi, Chief Manager, (P&HRD) MW

Shri Vadiraj P Bhat, Deputy General Manager MW?2
{P&HRD), SBI, $t. Marks Road, Bangalore

Documents exhibited for the Management

. Copy of Settlement between the Subordinate ExM]I

temporary staff and the second party bank
dated 17-11-1987.

Copy of Settlement between the Subordinate ExM2
temporary staff and the second party bank
dated 16-07-1988.

List of witness examined for first party/CSE
Wwi
Documents exhibited for the first party

Certificate dated 31-03-1986 issued by the ExWI
branch Manager; Richards Town of the second

party bank wherein it has been stated that the

first party has worked as a temporary messenger

for a period of 37 days’ during October and
November 1985,

Certificate issued by the branch Manager, I.C
Road Branch of the second party bank wherein
it is certified the first party having worked for
13 days in September [986, 20 days in October
1986, 19 days in November 1986 and 6 days in
December 1986 totating for a period of 60
days.

Ex.W2

Centificate issued by the Branch Manager, ExW3
Kacharakanahalli branch of the second party
bank wherein it has been certified that the first
party having worked in that branch for 17 days
from29-11-1984 to 30-11-1984, 13-04-1987 10

28-04-1987 as temporary messenger.

Certificate issued by the Asst. General Manager, Fx W4
St. Mark’s Road branch of the second party

bank certifying his temporary service from
1-04-1992 10 31-12-1992 and 1-06-1993 to
31-3-1994 (405 days).

Certificate issued by the Asst. General Manager, Ex W3
St Mark’s Road branch of the second party

bank certifying his temporary service from
September 1994 to February 1995(164 days).
Curtificate issucd by the Asst. General Manager, ExW6
St. Mark’s Road branch of the second party

7

22

. Letter issued by the Chiel Manager{ P&TIR)

. Letter issued by the Chief Manager (P&HR)

. Advertisement appeared in Decan herald

. Copy of application cum declaration signed
- Interview letter issued by the Chiel Managar,

. Copy of *C" list of employecs of the seeond

bank certifying his temporary service from
1-03-1995 to 27-04-1995(34 days).

Certificate issued by the Asst.General Manager, Ex W7
St. Mark’s Road branch of the second party

bank certifying his temporary service from
October 1995 to August 1996(196 days).

Certificate issued by the Branch Manager, ExW3s
Ulsoor branch of the second party bank
certifying his temporary service from 27. 4.99

to 30-09-1999, 1-10-1999 to 1 3-10-1999 &
8-12-199%to 17-12-1999(25 days

Certificate issued by the Branch Muornugx:
Church Street branch of the second party hanl,
certifying his temporary service from 8-05- 1
to 1 1-05-1999, 15-05-1999, [ 7-05- 1964
31-05-1999 (20 days).

. Certificate issued by the Asst. General Manage: © 2 7

Ulsoor branch of the second party bans
certifying his temporary service from 31-01-204
to 03-02-2000, 05-02-2000 to 29-0:2- 2384,
01-03-2000 to 13-03-2000, 03-04-26040,
19-04-2000 to 29-04-2000 and 08-43-2000 3¢
31-05-2000(60 days).

. Letter issued by the Deputy Geneeal Manase:.

Church Street branch addresscd 16 the {irs:
party regarding Writ Petition No ! 35
filed by the first party regarding considoring

his candidature for appointment

. Xeroxcopy of EX W11 _ R,
. Writ Petition No. 13640/2000(S-REG) fiiwid - broovis

the first party before the Honble High Lo
of Karnataka dated 29th August 2000,

. Letter addressed to the Branch /Chiet Munager 0%

dated 15th September 2000 by the Ass
General Manager regarding W Ne
13643/2000.

. Copy of Writ Petition No, 14812 12513 04815 1 drs

& 14817/1985.

v Wle
regarding recruitment of permanent part ime

general attendants.

I W17
regarding absorption of temporary employees

W
news paper dated 1st August |998 regarding.

State Bank of India, Church Street, Bangalore
settlement dated | 7th November 1987,

[NW T
by the first party dated 26-03-1995,

LW 20
(P} 1o the first party dated 24-02-1995,

w2l
party bank.

b 20

Copy of the Bipartite agreement dated
07-05-1991.
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M. 2237 —3heifir e srfufram, 1947 (1947
F14) W AW 17 ® STEO H, BTG WE % A
TEWTE % WEUGY B Wag EE oit 3 wHed ®
e, sy ¥ fafée sheifier fams & =i s shefe
sfursTon/ o =TaTery, AMEI B e (TR W' 52/2002
TE 26/2004) FY YHETE T R, T ST TEH R
21-7-2011 Y WIS E3T o7 |

[E. TA-12011/104/2002- 33T (-11) ]
[E. T 12011/274/2003 -3 (F-11)]
w e, 2w afiwd

New Delhi, the 26th Juty, 2011
S.0. 2237.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 52/2002 &
26/2004) of the Central Government Industnial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of Bank of Maharashtra and their workmen,
which was received by the Central Governmenton 21-7-201 1.

[No. L-12011/104/2002-1R (B-11)]
[No. L-12011/274/2003-IR (B-11}]
RAMESH SINGH. Desk Officer
ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated : 8th July 201§
PRESENT
Shri S.N. NAVALGUND, Presiding Officer
C.R. No. 26/2004
&

CR. No. 52/2002
FPARTY

The General Secretary,

Bank of Maharashtra Karmachari
Sangh(South Zone),

No.71, Kumbhakonam Plots,
Opp. Gujurai Bhawan,
Hubli-380029

Karnataka State

HPARTY

The Regional Manager,
Bank of Maharashira.
15, Police Station Road.
Basavangudi,
Bangalore- 560064

COMMON AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section(1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947(14 of
1947) has referred these disputes vide order Nos.L-12011/
274/2003-1R(B-11} dated 24-03-2004 & 1.-12011/104/2002-
IR(B-11) dated 06-09-2002 for adjudication on the following
Schedules :

SCHEDULE (CR No. 26/2004)

"Whether the action of the management of Bank of
Maharashtra is justified in not including the
temporary services as a part of probation period in
respect of Shri S. Basavaraj, Clerk? H not, what refic!
the workman is entitled t0?"

SCHEDULE (CR No.52/2002)

"Whether the action of the management of Bank of
Maharashtra in not counting the temporary service
rendered by Shri S.B. Vaidya, Clerk as part of the
probation period is justified and legal? [ not. what
relief the concerned workman is entitled to?"

2. Both these references are taken up for disposal
through this common award since both these disputes have
been espoused by the Bank of Maharashtra Karamchari
Sangh(South Zone) and eventually the workman in CR
N0.52/2002 himself is the General Secretary of Bank of
Maharashtra, South Zone who himsell has filed clann
statements in hoth the references and has given cvidence
through his separate affidavits. as commeon point of dispute
are involved in these references.

3. According to the claim statements filed i these
references Shri 8. Basavaraj (Workman in CR No. 26 2004
was appointed at Marihar Branch of the second party bank
as a temporary sub staff for a period of two months w.e f.
20-12-1973 against a permanent vacancy as one of the
permanent staff namely Shri D. Devendrappa was
transferred from Harihar branch 1o newly opened Davengere
branch and his service was extended giving artificial breaks
between 26-01-1974. 27-01-1974. 28-04- 1974 t0 (2-03-197 1.
02-06-1974 10 13-06-1974 and 04-08-1974 1o 06-08-197 1 und
ultimately was taken on probation with etfect from
(01-10-1974 interms of central officc erder No. AXT ST 11086
dated 20-09-1974 and was confirmed in the services ot the
bank from (1-04-1975 and that Shri S B. Vaidva was
appointed at Harthar Branch of the second party bank usa
temporary clerk for a pertod of two months woef
15-11-1971 against a permanent vacancy of ShrtALS Mannur
whao was transferred from that branch and his temporars
service was extended afier giving him artiticial breaks on
16th 10 18th January, 1972 and was taken on probation
we £, 19-01-1 972 in terms of Central Oftice letter No A X
ST/900 dated 28th January. 1972 and was conlirmed m the
services of the bank from TstJulv, 1972 Tt is turther claimed

L L ' N L1 T [ KRRTRNS
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in both these references that the second party with ulterior
motive made artificial breaks in their services and said
services has not been counted in the probationary period
violating the provisions of Bipartite Settlement and the
provisions of Sastri and Desai awards governing the service
conditions of the bank employees 1966 as modified up-to-
date. It is further stated as per Para 20.7 of the Bipartite
Settlement 1966 " Probationer™ means an employee wha is
provisionally employed to fill a permanent vacancy or post
and has not been made permanent or confirmed and as per
Para 20.8 of the Bipartite Settlement 1966 "a
temporary"workman may also be appointed to fill a
permanent vacancy provided that such temporary
appointment shall not exceed a period of three months
during which the bank shall make arrangements for filling
up the vacancy permanently. Ifa temporary workman who
is appointed to fill in a permanent vacancy is eventually
selected for filling up the vacancy, the period of such
temporary employment will be taken into account as part
of probationary period. It is further stated in the claim
statement filed in CR No0.26/2004 that Shri S.Basavraj in
this connection submitted his representation to the
Divisional Manager, Staff and Industrial Relations Central
Office Bank of Maharashtra Pune dated 20-3-1990 and the
same was turned down by reply letter dated 31-05-1990
and that the unien submitted a demand letter in this
connection under its letter No.BMKS/0411/90 dated
11-04-1990 and that was also turned down by letter
No. AX27/PERS/K-9347/90 dated 12-06-1990 as such the
union raised this dispute before the Assistant Labour
Commissioner(Central) KGF which resulted in failure and
this reference. Whereas in CR No.52/02 it is stated, Shri
S.B. Vaidya submitted his representation in this regard to
the Divisional Manager, Staff and Industrial Relations,
Central Office, Bank of Maharashtra, Pune by this letter
dated 16th June, 1983 and the same was turned down by
the bank through their letter dated 15th July, 1983 and that
the union submitted a demand letter in this connection
through its letter No. BMKS/444/83 dated 30-08-1983 for
which no reply was received as such the union raised the
dispute before the Assistant Labour Commissioner
(Central), Mangalore and as the bank took a stand that
there are several employees in a similar situation and they
have approached the Central Labour Commissioner
Bombay, the dispute was transferred for consolidation and
again the union raised a fresh dispute through letter
No.BMKS 0228/9( dated 28-02-1990 which resulted in failure
and this reference.

4. In both the references photo type counter
statement have been filed on behalf of the second party
contending that the first part is not authorized to represent
the workman who is no more in the services on account of
retirement as there exists no relationship of employer and
employee and that there being an inordinate unexplained
delay in raising the dispute on that count also the references

are liable for rejection. It is also contended the claim of the
first party that they worked as temporary staff before their
confirmation is most unreasonable and the same cannot be
considered and that they are desperately trying to mislead
by mis-interpreting 'probationer' with that of 'temporary’ and
that they having accepted the offer of appeintment without
any protest they are not entitled for inclusion of ther
tempoyary services in the probationary period.

5. When both the cases came to be posted for
evidence.on behalf of the first party in both the cases ihe
alfidavit of Shri S.B.Vaidva in his capacity as General
Secretary of the first party union came (o be filed swearing
to the facts alleged in their respective claim statement and
he has been cross-examined by the second party counsel.
Inter alia in both the references the separate affidavits of
Shri P. Gopalkrishna Sharma. Sr. Manager. Bank ot
Maharashtra Regional Office. Bangalore have been liled
swealing to the facts stated in the counter and he has been
cross-examined by Shri S.B Vaidva who has been
presecuting these two references in his capacity as General
Secretary of first party union eventually who also happens
to be a workman covered in CR No 322002,

6. In both the cases the claim made in the claim
statement with regard to their temporary services betore
they were given regular appointments being not disputed
either in the counter statement or in the evidence adduced
before the Court, the claim that the workman covered in
CR No0.26:2004 worked as a temporary sub staft we.t
20-12-1973 with breaks between 26-01-1974, 27-01-1974,
28-04-1974 to 02-05-1974. 02-06-1974 10 03-06-1974 and
04-08-1974 10 06-08-1974 and the workman covered in CR

‘No.522002 worked wee £ {3-11-1971 with breaks on 16th o

| 8th January, 1972 has to be accepted. Only because both
the workmen came to be retired before these references

~were received from the Central Government 1s no ground

to say that there is ne relationship of emplovee and
employer between them and the second party as on the
date of references, because the grievances sought to be
redressed being in respect of the matters relating to thew
services. Since it is alse not disputed that from 1990 they
were pursuing to include their temporary services in their
probationary period, it cannot also he said that there is a
delay in raising these disputes. As defined in Para 20.7 of
the Bipartite Settlement 1966 'probationer’ being an
employee who is provisionally employved to 11l a permancent
vacancy or post and has not been made permanent or
confirmed and as per Para 20.8 of the Bipartite Settlement 'a
temporary workman’ may also be appointed 1o fiil 2
permanent vacancy provided that such temporary
appointment shall not exceed a period of three months
during which the bank shall make arrangements for fiiling
up the vacancy permanently and if a temporary workman
who is appointed to fill in a permanent vacancy is eventually
selected for {illing up the vacancy, the period of such
temporary employment shall have to be taken into account
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as part of probationary period, there is all the force in the
claim put forward by the first party union in.respect of the
workman covered in these references the refusal by the
management not continuing their temporary service as part
of the probationary period being unjustified and illegal.
Similarly in both the cases their claims that they were taken
as temporary sub staff in the places of transferred
permanent sub staff and appointed in the same places
being not in dispute, the Provisions of Para20.7 and 20.8 of
Bipartite Settlement 1966 are squarely applicable to them.
As a general rule the temporary employment may not be
counted and taken into account as part of probationary
period but in view of the provisions contained in Para 20.8
of the Bipartite Settlement 1966, if a temporary workman
who is appointed to fill in a permanent vacancy is eventually
selected for filling up the vacancy, the period of temporary
employment will have to be taken into account as part of
probationary period the second party bank is not justified
in not counting the temporary services of both these
workmen as part of their probationary period.

7. In the result, 1 arrived at the conclusion that the
action of the management of the Bank of Maharashtra in
not counting the temporary services of these two workmen
as part of probationary period is unjustified and iflegal and
the same shall have to be treated as_probationary period
and consequently they are also entitle to arrears of salary
on that basis and also other benefits like Seniority, Bonus
etc. which may be due to them on that foundation. In the
result | pass the following common award:

COMMON AWARD

The references in CR No, 26/2004 & CR No.32/2002
are allowed holding the action of the management of Bank
of Maharashtra is not justified in not includ ing the
temporary services of Shri 5. Basavraj & Shri 5.B. Vaidya,
Clerks as part of their probationary periods and that they
are entitled for inclusion of the same in their probationary
periods withall consequential benefits, The original award
shall be kept in CR No.26/2004 and its copy for reference in
CR No.52/2002. (Dictated to PA transcribed by her corrected
and signed by me on 8-7-2011)

S. N. NAVALGUND, Presiding Officer
ANNEXURE
CR NO.26/2004
List of witnesses examined by the management

1. Shri P.G Sharma, Sr. Manager, Bankof ~ MWI
Maharashtra Regional Office,
Bangalore.

Documents exhibited for the Management
Nil
List of witnesses examined by the first party/CSE.
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Shri Suhas Vaidya. General Secretary, WW
Bank of Maharashtra Karmachari Sangh

{South Zone)

List of Documents of 1st partyv/CSE marked in the
Enquiry

Letter addressed to the Branch Manager  EX.W!
dated 9-3-2004 by the tirst party.

Circular issued to all branches/office of
the bank by the Dy. General Manager (P)
dated }-6-2001 regarding inclusion of
temporary service of a workman employee
prior to appointment on probation in the
bank’s services against the permanent
vacancy.

EXOW2

Memorandum of Settlement dated EXOW3

19-11-2003.

Circular dated 02-01-2004 regarding
benefit of merger of temporary services
into the probation period,

EXOWH

Memorandum of Settlement dated
20-02-2004

EX W3

ANNEXURE:
CR No. 522002
List of witnesses examined by the management

Shri P.G Sharma, Sr. Manager, Bank of MW |
Maharashtra Regional Office, Bangalore.

Bocuments exhibited for the Management
Nil
List of witnesses examined by the first party/CSE.

Shri Suhas Vaidya, General Sccretary, W
Bank of Maharashtra Karmachari Sangh

(South Zone)

List of Documents of 1st party/CSE marked in the
Enquiry

Circular issued to all branches/otfice ot X W2
the bank by the Dy. Genera! Manager (P)

dated 1-6-2001 regarding inclusion of

temporary service of a workman employee

prior to appointment on probation in the

bank’s services against the permanent

vacancy.

Memorandum of settlement dated EX W3

19-11-2003.

Circular dated 2-1-2004 regarding
benefit of merger of temporary services
into the probation period.

EX W

Memorandum of Settlement dated X W2

20-2-2004
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[H. T&-42012/76/2008- 33 (T ) ]
e dvAr, s |fEg

New Delhi, the 27th July, 2011

8.0. 2238.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Crovernment hereby publishes the Award (Ref. No. 25/2009)
of the Central Govermment Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Badarpur Thermal Power Station and
their workmen, which was received by the Central
Governmenton 27-7-2011.

[No. L.-42012/76/2008-1R (D]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL
No.l, KARKARDOOMA COURT, COMPLEX,
DELHI

[. D. No.25/2009

Shri Umesh Kumar Mishra

S/0 Shri S.N.Mishra,

R/o A-199, Type -A Quarters,
New Township, BTPS Colony,

Badarpur, New Delhi. Workman
Versus

The General Manager,

Badarpur Thermal Power Station,

Badarpur, New Delhi. Management

AWARD

Badarpur Thermal Power Station (hereinafter referred
to as the Power Station) was owned by Government of
India prior to 1-6-2006, but was being managed by National
Thermal Power Corporation Limited (hereinafter referred
to as the Corporation). The Corporation is a premier power
generation company having expertise and strength in the

areas such as commissioning, operation and maintenance
of power stations, generation and sale of electricity to
bulk customers. The Corporation have several projects/
power stations at various places in the country. The
ownership of the Power Station was transferred to the
Corporation by Government of India w.e.f. 15t of June,2006.
Thus the Power Station became one of such project/power
stations which are being managed by the Corporation
throughout the country.

2. In 1990 a club was established at the premises of
the Power Station, to provide recreation and other welfare/
comimunity services to its employees and officers. This
club was later on renamed as the B. T.P.S. Club (hereinafter
referred to as the Club). The Club opened a bank account
in its own name with Badarpur branch of State Bank-of
India on 15-11-90. A hali known as Yugantar Hall was
constructed and the Club was provided office space in
that premises. Maintenance of that hall was handed over
to the Club by the Power Station. In July, 2002 Shri Umesh
Kumar Mishra thereinafter referred to as the ¢laimant) was
engaged as car ’aker by the Club. He was paid a sum of
Rs. 6000 PM ax s wages by the Club. In September, 2007
wages were paid to the claimant in part by the Club and
balance amour by a contractor. The claimant objected 1o
that situation . 1 asserted that his wages may be paid by
the Club only. In December 2008, his services were
dispensed with

3. The ¢ . antraised an industrial dispute before
the Conciliatio-  *ficer by way of filing a claim statement
there on 11-2--108, The Power Station filed its reply
claiming that he was an employee of the Club. Conciliation
proceedings faited and the Conciliation Officer submitted
his failure report to the appropriate Government, as
contemplated hv sub section {(4) of Section 12 of the
Industrial Distputes Act, 1947 {in short the Act). On
consideration of failure report the appropriate Government
referred the dispute to this Tribunal for adjudication. vide
order No.L-42012/47/76/2008-1R(DU) dated 6-2-2009 with
the following terms;

“Whether the action of the management of the
Badarpur Thermal Power Station. New Delhi in
terminating the services of their workman Umesh
Kumar Mishra w.e.f. January,2008 1s lcgal and
justified? If not to what relief the workman is entitled
to?”

4. A writ petition being WP(C) No.8531 of 2009 was
filed by the Power Station assailing terms of reference. On
28th of April, 2009 counsel for the appropriate Government
made a statement before the High Court making it clcar
that terms of reference, settled vide office memorandum
No.L-42012/76/2008-IR(DU) dated 22nd of October. 2008,
would be sent for adjudication. Accordingly, the High Court
commanded the appropriate Government to substitute the
terms of reference in pursuance of office memorandum
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referred above. In compliance of missives, so given, the
appropriate Government substituted terms of reference,
vide its order No.L-42012/76/2008-IR(DU) New Dethi dated
20-5-2009, in following manner:

“Whether the applicant is an employee of B.T.P.S.
or B.T.P.S. Club? Whether the action of management
in terminating the services of Umesh Kumar Mishra
w.e.f. September,2007 is just fair and legal? If not to
what relief the workman concerned is entitled to and
from which date?”

5. A corrigendum was issued by the appropriate
Government vide order No.L-42012/76/2008-IR{DU), New
Dethi dated 29th of July, 2009, detailing therein that in
terms of reference words and figures “September,2007”
may be substituted by words and figures “January,2008™.

6. Claim statement was filed by the claimant pleading
therein that no notice of writ petition was issued to him by
the High Court. He asserts that no notice was recgived by
the appropriate Government too and Shri Sewa Ram,
Advocate, was not instructed by it to make a statement in
the matter. According to him, statetnent was made by Shri
Sewa Ram, without being authorised to do so, and term of
reference were modified by the appropriate Government
without providing an opportunity to him. He pleads that
the Power Station is an industry within the purview of the
Act and also a factory as defined by the Factories Act,
1948. The General Manager of the Power Station is an
“occupier” within the meaning of Factories Act and an
emplover as defined under the Act. He was engaged as a
caretaker of Yugantar Building by the Power Station in
July, 2008 and assigned duties to took after maintenance
of the said building, besides other clerical jobs. Besides
job of looking after Yugantar Hall, ke was assigned work
of the Club which is owned, controlled and managed by
the Power Station Yugantar Hall is owned and controlled
by the Power Station. Yugantar building and the premises
where ¢lub is being run are part and parcel of the
cstablishment of the Power Station. There is common
management since the General Manager of the Power
Station is ex officio patron of the Club who appoints
members of the managing committee. Managing Committee
of the Club was lastly constituted on 11-7-2006. Only
regular employee(s) of the Power Station are eligible to
become member(s) of the Managing Committee of the Club.
The Club does not have its fixed assets and land, building,
furniture, gadgets and other infrastructure are owned by
the Power Station. The Club gets subsidy from the Power
Station or the Corporation. Besides facilities like premises,
furniture, equipment, accessories e¢lc., building
maintenance of the Club as well as other expenditure of
Yugantar Hall is being done by the Power Station.
Corporation gives money to the Club for payment of salary
of its caretaker, for instance a cheque for a sum of
Rs. 20000 was paid to the Club on 10-3-2006. 30% salary of

caretaker of the Club is paid out of the income of Yugantar
Hall. Functional integrality also exists between the Power
Station and the Club, for closer of the Power Station would
result in closer of the Club also. Club is situated within the
premises of the Power Station which fact highlight its
geographical proximity. These facts would suggest thal
Yugantar Hall and premises where ciub runs its office are
part and parcel of Power Station establishment.

7. The claimant details that he used to perform his
duties regularly from 8 AM to 10 PM. On certain occasions.
he had to stay on duty till 12 in night. No weekly oft.
compensatory off, gazetted holidays and restricted
holidays were given to him. He was working like a bonded
labour. Once he did not oblige an ex-director of the
Corporation, who got Yugantar Hall booked for family vet
together but used it for marriage of third party. He had to
pay a sum of Rs. 50000 on account of stand taken by him.
This stand of the claimant generated annoyance on the
part of the officials of the Power Station. He was threatened
to be sent out of the job. When he put forward his legitimate
grievances for payment of full scale pay. over-time
atlowance, holidays, statutory benefits like provident tund
and gratuity etc., the officers of the Power Station hatched
a conspiracy to disntiss him. In September, 2007, Power
Station stopped payment of his wages. From January. 2008,
he was deprived of his dutics in an illegal manner. 1o
projects that Club is in reality an agency of the Power
Station and like a veil in between him and the Power
Station. He seeks reinstatement in service with continuity
and full back wages.

8. Claim was demurred by the Power Station pleading
therein that there exists no relationship of employer and
employee between the parties. It has been asserted that
the claimant was neither employed nor removed by the
Power Station, He was an emplovee of the Club and as
such the reference made by the appropriate Government
is void and non-est. Claim is liable to be dismissed for
non-joinder of the Club. Assertion of the claimant thi
there is a common management, functienal integrality il
proximity between the Club and the Power  Station -
unfounded. Power Station pleads that it is coverned Iy
recruilment rules in the matter of appointment of ity
employees. It can appoint an emplovee against a sanclionau
post. It issucs an appointment letter, gives an wientits o
its employees by providing 1.D. number. when it recruits
hitm’her, in pursuance of a well established recruttment
process. The Power Station had cstablished weltare
associations and c¢lubs cte. 1o provide reereation (o its
employees and their family members. The Club was
established inthe year 1990 to provide recreation facilities
It has its own bank account at Badarpur branch of State
Bank of [ndia since 15-11-90 and 1s managing its altairs
After construction of the Yugantar Hall in the year
2001-2002, the Club was allowed to use a portion of the
said building as its office and for recreation activitics,

[0 ] (I N LY T [ ERERTA|
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Initially Power Station has allowed the Club to use and
manage Yugantar Complex and to receive income generated
from that hall, for maintenance of the Club and the complex,
The Club was receiving booking amount of Yugantar Hall
and to bear expenses for maintenance of the complex. For
facilitating community services, Power Station has
provided a quarter to the Club in B.T.P.S. Colony for its
activities.

9. Power Station pleads that the Club was required
to coordinate and ensure electrical repairs, cleaning of
hall and white wash etc., after a function being organized
in the hall. Since the claimant was appointed as caretaker
by the Club, in that capacity he used to handle activities
relating to booking and letting of Yugantar Hall by the
Club. Since Power Station was initially a power plant owned
by Government of India, an objection was raised by the
auditor against booking of the said hall and receipt of
income by the Club. Accordingly on the request of Power
Station funds held by the Club, in respect of booking of
Yugantar Hall were transferred by the Club to the Power
Station. Thereafter the Power Station had started managing
booking of the said hall and no role was played by the
Club or the claimant in that matter. Space given to the Club
for office and recreation activities was, however, not
withdrawn and continued to be used by them, Circular
and cheque relied by the claimant relate to the period when
an objection was raised by the auditor. In case the Club
was owned by the Power Station, there was no necessity
for the former to return that amount to the latter. It
demolishes the claim of functional integrality between the
Club and the Power Station, as alleged by the claimant.

10. The Club is a separate, independent and distinct
entity having no functional integrality with it, pleads the
Power Station. Executive Body is constituted by the
members of the Club itself, while President, General
Secretary and Treasurer are nominated by the patron of
the Club, out of its members only. Functiening of the Club
is na where incidental or connected with the activities of
the Power Station. [nitially Club had engaged the claimant,
whose services were subsequently taken by the Club
through a contrator. Salary of the claimant from July, 2002
to August, 2007 was paid by the Club [rom its own saving
bank account and from September, 2007 to December, 2007
it was paid by the contractor, After December, 2007, the
claimant left services, refusing to accept salary from a
“contractor. It is not a statutory liability of the Power Station/
Corporation to constitute the Club. Club is not dependent
on funds provided by the Corporation/Power Station. Some
non statutory financial grants, out of welfare funds, is
provided to the Club by the Power Station. '

11. The Power Station agitates that the claimant had
made contumacious and derogatory allegations against
Shri Sewa Ram, Advocate, and the appropriate Government.
it has been claimed that this Tribunal has ne jurisdiction

012GE1—-18

to entertain false allegations made by the claimant in respect

of proceedings conducted before High Court of Delhi. It

has been pleaded that the claimant was an employee of
the Club, hence there was no occasion for him to make

demand in respect of ful! scale pay, overtime allowance,

provident fund, medical facility and gratuity etc. with the

Power Station, It has been denied that the Club is in reality

an agency of the Power Station. A claim has been made

that facts asserted by the claimant are liable to be

dismissed, being devoid of merits.

12. Claimant has examined himself, Shri Om Parkash,
Nadim Ahmed Khan and Navneet Goel in support of his
case. Shri Ajay Chandra and Shri J.R.Singla entered the
witness box on behalf of the Power Station. No other
witness was examined by either of the parties.

13, Arguments were heard at the bar. Shri Om Parkash,
authorised representative, advanced arguments on behalf
of the claimant. Shri S.K.Taneja, assisted by Shri Rajesh
Mahendru, authorised representative, raised submissions
on behalf of the Power Station. [ have given my careful
considerations to the arguments advanced at the bar and
cautiously perused the record. My findings on issues
involved in the controversy are as follows:

14, There is no dispute that the Corporation is a
premier power generation company having expertise and
strength in area such as commissioning, operation and
maintenance of power stations, generation and sale of
electricity to bulk customers. Corporation has projects/
power stations at various piaces throughout the country.
One of those projects/power stations is located at
Badarpur. Admittedly process of generation,
transformation or transmitting power is being performed
at the Power Station. The aforesaid activities are
manufacturing process within the meaning of clause (k) of
Section 2 of the Factories Act, 1948. Therefore, there
cannot be a dispute that the Power Station falls within the
ambit of definitionof “factory” as defined by clause (m) of
Section 2 of the said Act. Officer who manages affairs of
the Power Station is clothed with all auributes of an
occupier within the meaning of clause {n) of Section 2 of
the Factories Act. Section 46 of the said Act casts an
obligation, on an “occupier” who has ultimate contral of
affairs of a factory, to provide canteen confirming to the
rules which may be prescribed in that behalf by the State
Government. The statutory obligation which is on an
employer is'not absolved by the fact that rules may require
management of canteen to be in the hands of a Cooperative
Society. For sake of convenience it would be expedient to
reproduce provisions of the said section which are
extracted thus:

=46: Canteens

(1Y The State Government may make rules
requiring that in any specified factory wherein
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more than two hundred and fifty workers are
ordinarily employed, a canteen or canteens
shall be provided and maintained by the
occupier for the use of the workers.

2)

Without prejudice to the generality of the
foregoing power, such rules may provide for —

(@

the date by which such cantcen shall be
provided;

the standards in  respect  of
construction, accommodation, furniture
and other equipment of the canteen,

(b)

the foodstuffs to be served therein and
the charges which may be made
therefore;

(©)

(d) the constitution of ‘a managing
committee for the canteen and
representation of the workers in the

management of the canteen;

(dd) the items of expenditure in the running
of the canteen which are not to be taken
into account in fixing the cost of
foodstuffs and which shall be borne by

the employer,;

{e) the delegation to the Chief Inspector,
subject to such conditions as may be
prescribed of the power to make rules

under clause (¢).

15, In a factory where less than 250 employees are
employed, no cbligation is cast on the occupier to provide
for a statutory canteen. 1t is not the case of the claimant
that the Club was constituted by the Power Station to
comply its statutory obligations contained in the section
referred above, Atno point of time Shri Om Parkash argued
that there was a statutory obligation on the Power Station
to provide a canteen. It is also not the case of the claimant
that Power Station agreed to provide a Club to its
employees by virtue of settlement in terms of the
provisiens of the Factories Act and it was an obligation
on the part of the Power Station to maintain the Club,
despite the fact that provisions of section 46 of the said
Act were not applicable. Therefore, it is emerging over the
record that no case has been projected on behalf of the
claimant that provisions of section 46 of the Factories Act
were applicable and the Club was constituted by the Power
Station to discharge those obligation. Even otherwise it
has not been projected that the Club was constituted in
pursuance of a settlement arrived at between the Power
Station and its employees under the provisions of
Factories Act. Therefore, it is evident that it is nobody’s
case that the Club was constituted by the Power Station
to discharge its obligation under the Factories Act.
Consequently the claimant has not been able to establish
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that Club was established constituted 1o answay i e
obligatiun or those arising out ot a settloment enluis
between its employees and the Power Station Tos o
clear that the Club was established as o weltare v
by the Pawer Station. te provide recreational activi:.

its employees and their familics

16. Claimant swears in his afhidan st b i
he was engaged as a carctaker for Yugantar huiidi
the Power Station in July. 2002, Duties o} lookiey
maintenance of the said building, besides oty v b
works, were assigned to him. Work of the Club.whic -
owned, contrelled and maintained by the Power S
was also assigned to him. Te was pertorming
keeping job of Yugantar building and Club prepave - e
8 AM to 5 PM, since he has to undertabe nune
activitics ol electrical, ¢ivil and other work, Theyeo
has to perform work refated to the Club Hron:
10 PM. For these purposes he was alloved o gz =
the Power Station. He asserts that Yogantar huthhi
well as premises where Club runs its office are owar
controlled by the Power Station. lience Cluly s e
parcel of the establishment. During course ot I
examination he concedes that leter LW WG 0 e
Ex.WW1/13 were written by Nadim Ahmed INhan e -6
A K.Goel respectively to the Assistant Conmniiaiie
CLSF,B/T.PS., New Delhi. for grant of gaty s b
favour. He admits that these documents make i
he was engaged as a carctaker of the Club.

17. Shri Om Parkash unfolds that Cluby -t o
parcel of the Power Station. Club does not hine ol
juristic entity. Club isnotregistered at ail with aps e,
Power Station issues office orders to constitute miveny
committee of the Club. Buiiding used by the ¢ b
owned by the Power Station. All infrastructures fuciuhing
furniture for office use as well as for various games belong
to the Power Station. During course o IS «toss-
exantination he concedes that out of records e cang o
know that the claimant was an emplovee of the ¢ lub sy
2002, However, he projects that the Club s part and paneel
of the Power Station and forms a single establishinm

18, Shri Nadim Ahmed Khan deposed that the © lub
used 10 pay wages 1o the claimant since the date ol s
engagement. The claimant 1s real vounger brother ot Shin
Bharat Mishra, at whose instance the former was ciizacad
as a caretaker of the Club in the vear 2002 The s
used to work for the Club from SPM to 10 PM Uplooping
of Yugantar Hall was looked afier by the Club up e vt
2007. In September, 2007 claimant was engaged i b ol
Powertech for upkeeping of Yugantar Hall. 1o whoae e
said work was awarded by the Club. Prior 1o Sepieiniwr
2007, Club used to upkeep Yueaniar Hall also wed pas o
sum of Rs. 6G00 PM as salary to the claimant. Lis Sopeoribser
2007 he was paid asum of Rs, 2561 by the Club e i o)
caretaker and a sum of Rs. 3397 by Utikity Power o0 Ton

LHT L -
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upkeeping of Yugantar Hall. Same situation prevailed for
October, November and December, 2007. Since upkeeping
of Yugantar Hall was being done by M/s Utility Powertech,
the Club reduced his salary to Rs. 2561from Rs.6000 a
-vonth. The Club awarded work of upkeeping of Yuganiar
Hallas well as premises ofthe Clubto the contractor. The
Clob used to make payment to the contractor, cut of income
2f Yugantar Hall, on behalf of the B.T.P.S. Club.

19. Shri Navneet Goel presents that Power Station
makes matching grant to the Club Cheque Ex. MW 1/W14
may be for matching grant made to the Club. He makes it
clear that it is not for the salary of the caretaker, since
Power Station never granted salary to the caretaker of the
Club. Cheque for a sum of Rs, 4000 was issued by the
Power Station in favour of the Club for family planning
cash incentive. He could not affirm or deny that letter Ex.
WW4/2 and Ex. WW4/3 were written by the Club seeking
reimbursement of salary of the caretaker. However he
claimed that Power Station never reimbursed salary paid
by the Club to its caretaker.

20. Shri Ajay Chandra swears in his affidavit Ex.
MW I/A that the Club is employer of the claimant. He
presents that the claimant was never emploved by the
Power Station. In 1990 employees of the Corporation
working at Power Station formed the Club, control of which
is in the hands of its Executive Body. Regional Manager
of the Power Station is ex-officio patron of the Club. Power
Station has no statutory obligation to establish a Ciub.
Functioning of the Club is in not incidental or connected
with manufacturing/generation process undertaken by the
Corporation. Initially the Power Station allowed the Club
to manage Yugantar Complex and income, generated from
booking of Yugantar Hall for private functions, was allowed
to be received and utilized by the Club for maintaining the
complex, including area being used by the Club for its
recreational activities. Since the Club was receiving
booking amount for such functions, it was required to
hear expenses for maintenance of the complex. The Club
is separate, independent and distinct entity having no
functional integrality with the Power Station. He admits,
during course of his cross-examination, that infrastructure
for the Club has been provided by the Power Station.
However he disputes that the Club does not maintain any
bank account. He projects that a quarter was never allotted
te the claimant. According to him, it was allotted to the
Club. He further admits that house keeping work was
assigned to Unitech Power Limited in September, 2007. He
admits that cheque Ex. MW /W14 was issued by the Power
Station in favour of the Club, the amount mentioned therein
may be subscription money deducted from the salary of
its members.

21. When above evidence is appreciated, it emerge
over the record that the claimant projects that the Club
and Power Station is one and single establishment. To

appreciate his submissions. it would be expedicntto know
as to what an “industrial establishment™ means. Clause
(ka) of section 2 of the Act defines “industrial establishment
or undertaking” as an establishment or undertaking in
which any industry is carried on. The expression
“industrial establishment”, “undertaking™ and “industry™
have been used at various places in the Actl. Expression
“undertaking™ occurs in sections 25FF. 25FFA, 25TFF,
25-Qand 25-R, while section 25-F uses the word “industry ™,
Section 25-G of the Act uses word “industrial
establishment”, which has to be understoed to mean an
industry as used in section 25-F of the Act. Expression
“establishment” has been used in seclion 235-T. which has
to be read in the context of definition of the erm ~lay ol as
defined in clause (kkk) of section 2 of the Act. Fxplanation
appended to the sub-section (2) of section 23-A of the Act
defines “industrial establishment™ {or its limited operation
to certain sections of the Act and docs not purport to lay
down a test as 10 what constitutc “one establishment™. For
general purposes of Chapter VA, terim “industriai
establishment” has not been defined in the Act

22, Under what circumstances one cstablishment
can be said o be part of another, the question came up for
consideration during industrial adjudication in several
context. In Associate Cement Companics Limited
{Chaibase Cement Works Jhinkpani) [ 1960 (I) LLJ 1], the
Apex Court had to decide a question, whether a lime stong
quarry run by a company owning a cement factory situated

-at a distance of a mile and a half was “another part of

establishment™ viz. the cement factory. Dealing with
several tests plotted before it, during the course of
arguments, such as (1} geographical proximity (2) unity of
ownership (3) management and control (4) unity of
employment and conditions of service (3) functional
integrality and (6) general unity of purposec. the court
observed:

“It is perhaps impossible 1o lay down anvone test
as an absolute and invariabie test for all cases. The
real purpose of this test is to find out the true
relations between the parts, branches, units, ete, if
in their true relations they constitute ong integrated
whole, we say that the establishment is one, if on
the contrary, they do not constitiie one integrated
whole, each unit is then a separate unit”™. How the
relation between the units will be judged must
depend on the facts proved, having regard to the
scheme and object of the statute which gives the
right of unemplovment compensation and also
prescribes a disqualification therslore, Thus, mone
case the unity of ownership, management. and
controb may be the important sk o auother isg
functional inteerality or general unity may be th
important test: and in stll anetaer case in,
important test may be umty olasployment. Indaes
m a large number of cases severs! esisns
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consideration at the same time. The difficulty of
appiying thesc tests arises because of the
complexities of modern industrial organization; many
cnterprises may have functional integrality between
the factories which are separately owned; same may
be integrated in part with units or factories having
the same ownership and in part with factories or
plants which are independently owned. In the
middest of all complexities it may be difficult to
discover the real thread of unity.”

23. The relevant facts, which were available for the
Apex Court for consideration, weie that the accounts of
the factory and the quarry were common. A manager was
the common authority in respect of the quarry as well as
other departments of the factory. The manager used to
_transfer the staff from quarry to the factory and vice versa,
according 10 exigencies of the business. There was also
unity of purpose and functional integrality between the
quarry and the factory. The company laid off' a number of
workmen in the factory on account of strike in the quarry.
On facts, for the purpose of section 25-E (iii) of the Act,
the test of unity of purpose and functional integrality
between the quarry and the cement factory were relied on
holding that the quarry was part of the factory.

24, Apart from lay off, the question whether a
particular unit is a part of larger establishment. have been
considered by industrial adjudication in application of the
principles of “last come first go™ under section 25-G of the
Act, profit bonus, incentive bonus, wage structure,

dearness allowance and ¢loser ete, In Partap Press (1960 '

(1) LLT 497) the Apex Court was dealing with the question
of payment of bonus. The facts were that Partap Press
belonged to an employer, who subsequently started
publication of Vir Arjun. IH¢ was ene of the partner of the
firm. owned by another paper -—the Daily Partap. The
question for consideration was whether the three activitics
viz. Partap Press. Vir Arjun paper and the Daily Partap
paper were one establishment or separate and distinct units.
Referring to the test enunerated in Associate Cement
Company case (supra), the Apex Court observed that “of

all these tests the main important appears ... .1o be that of

“functional integrality” and the question of unity of finance
and employment and of labour.” Applying test of
“functional integrality” to the facts of the case, the court
held that there was no functional inter-dependence
between Partap Press and Vir Arjun and the two could
conveniently and reasonably exist without one another
and the two were not parts of one industrial unit.
Furthermore, this conclusion was accentuated by the
conduct of the ezmployer who treated finances and
employment in two units distinet, and separate. 1t was
affirmed that th.e press and the paper were twe distinct
separate indus*.rial units.

25, In P akshiraja Studios (1961 (2) LLJ 380}, question
again relate:d 1o payment of bonus. In that case, the

management of cinema studios aise carried on business
of producing films and taking distribution rights of
pictures. Question for consideration was whether for
determination of “available surplus™, all these activities
constituted one establishment or were separate and distinet
units. The Apex Court relied more on the “unity ol
ownership” than “functional integrality” and observed
that if the employer mingles several sides of his business
activities they become one unit. Since there was one capital
fund for the two lines of business. one cash book was
maintained and separate staff was not maintained, there
was one accountant for both production and the studio
site. administration side was also the same. it was ruled
that the whole business was one establishment.
Maintenance of separate accounts and balance sheets for
two lines of business was held te be of no consequence in
the circumstances of that vase.

26.In South India M1t Owners Association (1962 (1)
L] 223) again quest:on of bonus came up for
consideration before the apex Court. In that casc the
company had two 1extile -7t 10 two different towns at a
distance of 150-200 miles Yhe labour force for two mills
was different. Employees woiz not transferable from anc
unit to another. Separate zeconnts were maintained in the
wwo mills, though ultima'eiy 2merged that profit and loss
account and balance sheet o the company was prepared
as a whole. The two units had separate trade marks. (n
consideration of facts, it was ruled that unity of ownership
and management and control would be relevant factors,
So would be the general unity of two concerns, unity of
finance may not be irrelevant and geographical location
may also be of same relevance, functional integrality can
also be relevant and important factor in some cases. It was
further ruled that when the court is dealing with differem
accounts of business run by the same industriul
establishment of employer, test of “functional integralinn ™
would be relevant and very significant. When an employer
runs two different kinds of business which are allied 0
each other, it is pertinent to enquire whether the two lines
of business are functionally integrated or are mutually
inter-dependent. !f they are, that would no doubt be vers
important factor in favour of the plea that the two lines of
business constitute one unit. But the test of ™ functional
integrality “would not be as important when the court 15
dealing with a case of an employer who runs the same
business in two different places. Keeping in view all
propositions and appreciating facts. the Apex Court rulud
that two mills run by the same employer at different places
constituted two different units and not one,

27 In Fine knitting Company Limited (1962 (I3 1.1.]
275) a limited company was carrying on business of
manufacturing hosiery goods, With a view to assure
supply of yarn for its hosiery manufacture, the company
installed a spinning machinery unit, In course of time,
spinning of yarn became principle activity of the company



(A I—&vE 3(ii)]

SIS 1 TR 2 T 20, 201179091 29, 1933 6055

and bulk of yarn manufactured could not be consumed in
hosiery section. Hence, it was sold in open market.
Company treated employees working in two units on
separate basis in regard to wages, deamness allowance,
and payment of bonus. The company also supplied
prescribed quantity of yarn to the Government in
accordance with a notification under the Cotton Textile
(Control) Order 1948. The Registrar recognised the
spinning and hosiery sections of the company as two
distinct and separate undertakings and enterprises, under
section 11 of Bombay Industrial Relations Act 1946,
Considering all these facts the Apex Court ruled that the
test of “functional integrality” or unity of employment or
unity of purpose and design could not be considered to
have been satisfied. It was emphasized that though the
question about the unity of two industrial establishments
has to be considered in the light of the relevant tests laid
down from time to time, such as functional. inter-
dependence, unity of ownership, management, labouyr,
finance and habitation and treatment by the employer
concerned, it would be unreasonable to treat anyone of
the said test as decisive. In dealing with such problems
several factors are relevant but it must be remembered
that the significance of several factors would not be the
same in gach case nor their importance.

28. In DCM Chemical Works (1962 (I) LLJ 388) the
question whether two units belonging to the same
employer formed part of the same establishment or separate
or distinct establishments was under consideration for
adjudication of wage fixation. In that case a limited
company was engaged in business of manufacturing
various products such as textiles,. chemicals and sugar
etc. The units engaged in manufacturing of textiles and
chemicals were located in Delhi at two different places.
Bulk of chemicals manufactured by the chemical unit was
sold in open market and a small percentage of the chemicals
was supplied to the textile unit, for its use at market price.
Two units were treated as separate and distinct for
recruitment of labour, sale and conditions of service for
the workmen employed therein. However, all units had a
common balance sheet for whole of the company and there
was no separate capital or reserve fund for different units
and dividends to the share holders were declared on the
basis of total profit of the company as a whole. The court
had to consider whether for determination of wage
structure of the chemical works, which was a constituent
unit of Delhi Cloth and General Mills Limited, overall
position of the company should be taken into account or
only the position of the unit DCM Chemical Works should
be taken into account. On consideration of entire facts
and circumstances placed before it, the Court ruled that
the chemical works was an independent unit and for the
purpose of fixation of wage structure it had to look to the
position of the chemical works unit only and could not
integrate it with other units and consider its wage structure

on the basis of such integration. The Court discarded facts
for consideration of wage structure to the effect that the
company was a legal entity, in which all profit and loss
accounts of all its units merged and brushed aside the
submission that various undertakings carried on by the
company may not be regarded as one integral whole for
that purpose. The conduct of the employer company in
dealing with different units in past as independent units
also proved to be a relevant factor for holding those units
as independent units.

29. In Wenger & Company (1963(11) LLJ 403) and
Western India Match Company Limited (1963(11) LLJ 459),
the Apex Court took into consideration unity of ownership,
unity of finance, unity of management, unity of labour
and concluded that “functional integrality” was writ large
on the activities of those companies to declare their
separate units as part and parcel of the same establishment
for the purpose. of wage fixation, deamess allowance and
other service conditions, besides production bonus
respectively. The test of “functional integrality” was
emphasized as most relevant in Western India Match
Company Limited while recruitment, control and discipline
of manpower and muster roll of the factory and sale office
were different held not to be relevant. The Court ruled
thus:

“It is enough to mention that among the many test
that have been evolved, functional integrality, inter-
dependence or community of financial control and
management, community of manpower and of its
control, recruitment and discipline, the manner in
which the employer has organized the different
activities, whether he 'has treated them as
independent of one another or inter-connected and
inter dependent, enjoy pride of place. But this list is
by no means exhaustive. Nor can the tests and the
principles that have been laid down be applied
mechanically or by way of syllogism. That is why in
applying the well settled test and principles on these
problems we have to bear in mind that while all test
that are possible of application should be applied,
the value and importance to be attached to an
individual test will vary according to the nature of
the industrial activities and according to the nature
of dispute in which problem has arisen, viz whether
it is in respect of lay off, retrenchment, production
bonus, profit bonus or something else.”

30. Indian Cable Company Limited (1962 (I) LLJ 409)
was a case where the Court was concerned with application
of the rule “last come first go” to an industrial
establishment under section 25-G ofthe Act, while in Straw
Board Manufactyring Company Limited (1974(1) ..} 499)
case of closer of one of the units of the company was
under consideration. Considering facts and circumstances
of those two cases and tests referred above, it was ruled
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that in indian Cable Company Limited that test of location
of the establishment and “functional integrality” were
decisive and in Straw Board Manufacturing Company it
was announced that test of “functional integrality” would
be relevant to consider whether the two units formed part
of the same establishment or net. The common features
between two units were: unity of ownership, ultimate
control and supervision, unity of finance, similarity of
certain conditions in general, similarity of general wage
structure, proximity of the units, some work for one unit
being performed in the other unit, identical bonus scheme
for both units except for one year, inter transferability of
employees from one unit to another, identical working
conditions, maintenance of one balance sheet and profit

and loss account and one unconsolidated account for the

company including the units depreciation fund, the same
occupier, and above all treatment by the employer of both
units as one in certain matters etc. On consideration of
these facts the Court ruled that the most important aspect
in this particular case relating 1o closer was whether one
unit has such complemental relation that closing of one
unit lead to the closing of other or one cannot reasonably
exist without the other, Functional integrality will assumie
an added significance in a case of closer of a-branch or
unit. It was ruled that it would be unjustified to hold that
one unit was not an independent functioning unit or that
there was any functional integrality as such between one
unit which was closed and the other unit which was
functioning. On the other hand it was held that unity of
ownership, supervision and control and some other
‘common features, which were referred to, did not justify a
contrary conclusion in that aspect. The Court attached
significance to the fact that two units were carrying on
different fines of business and the closer of one unit had
nothing to do with the functioning of the other unit.

31. 5.G. Chemicals & Dyes Trading Limited (1986
Lab. 1.C. 863) is a case where the company had its marketing
and sale division at Churchgate, financial division at Worli
and laboratory and dyes division at Trombay. Management
of the company changed hands and new management
closed down the office at Church Gate. The Apex Court
ruled that functions of Churchgate division and Trombay
Factory were not separate nor independent but wete so
integrally connected as to constitute the Churchgate and
the Trombay factory into one establishment, since
Churchgate division used to purchase raw material required
by the Trombay factory for producing or processing the
goods, it used to market and sell the goods so manufactured
or processed by the factory and it also to use to disburse
salary and other employment benefits and maintain
accounts etc. of the workmen. Under these circumstances
iwo units were considered to be integral part of
manufacturing activities of the factory at Trombay, for the
factory could never have functioned independently
without the Churchgate division being there.

32.In Andhra Cement Co, Ltd, Vijayawada (988 (1i;
LLJ 453} Andhra Cement Co, Ltd. established a factory =
Vijayawada in 1938 and other factory at Vishakhapatnam
in 1978. Factory at Vishakhapatnam was registered a-
separate factory and had its separate management, Tix
State Government allowed interest free sales tax loar a3
arebate of 25% in power tariff to Vishakhapatnam factoc.
Managing Director and General Manager of these ..
factories were the same persons. There was a managenic it
service pool consisting of managers, officers, supervisors
and other service personnel working in the two unin
Officers were transferred from one unit to another. Annua!
report of the company referred Vijayawada unit as mothe,
clinkering plant and Vishakhapatnam factory was treated
as a unit. Single bench of Andhra Pradesh High Coun
held that Vishakhapatnam factory was a branch of
Vijayawada factory. On review of earlier dicta, the High
Court enumerated following features to haold that differen:
parts, units, branches and so forth are merely constitueniy
of one establishment:

“1. The unity of ownership, management wnd
control, unity of employment and condition: -t
service, functional integrality and general unn .o
purpose.

2. The connection between the two activitics is oo
by itself sufficient to justifv an answer one was or
the other, but the employer’s own conduct in misiny
up or not mixing up the capital, staff :u¢
management may often provide a certain answ

3. The real purpose of the test is 1o find out e
relationship between the two parts, branches, urniss
etc. If they constitute one integrated whole we =ay
that the establishment is one. Tf it is to *he contrars,
the cach unit is a separate one in one.

4. In one case the unity of ownership, managem
and control may be the important test, in anothe
case functional integrality or general unity mas be
the important test and in still another casc ha
important test may be unity of employment.

5. Many enterprises may have functional intewrint.
between factories which are separately owned: somie
may integrated in part with units or factories havme
the same ownership and in part with factories
plants which are independently owned in 17
middest of these complexities it may be ditficuit e
discover the real thread of unity.

33, In the light of law laid above, now i v
proceed to consider as to whether the Club 15 pav
parcel of the Power Station or it is a differgut e
Shri Ajay Chandra swears in his affidavit that she .
Corporation is a Government of India enterprise regirar
under the Companies Act, in the vear 1973 Itisa picine
power gencration company, having expertise and strenvis
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in area such as commissioning, operation and maintenance
of power station, generation and sale of electricity to bulk
customers. The Corporation has several projects/power
stations at various places throughout the country and
ong such station is known as Badarpur Thermal Power
Station, which is one of the units of the Corporation.

34, He went on to depose that the Power Station
was originally owned by the Government of India and its
management was given to the Corporation on 1-4-78.
Ownership of Power Station and its infrastructure were
transferred to the Corporation w.e.f. 1-6-2006. In 1990
emplovees of the Corporation, working at Power Station
and their spouses for their recreational, sports and other
welfare/community services, formed a club and pamed it
as “BTPS Club”. Control of affairs of the Club has been
with the association of persons or their appointed/
nominated agents. Functionaries/executive body of club
are constituted by the members of the Club. The members
of the Club nominated General Manager/Head of the Power
Station as ex-officio patron of the Club. The Club formed
its constitution in 2002. The Club is a non statutory body
formed by employees of the Corperation. The Corporation
or the Power Station has not constituted the Club nor it
has any statutory obligation to establish any such club.
Functions of the Club, in no way, are incidental or
connected with manufacturing/generation process of the
Corporation.

35. He unfolds that the Club was in need of some
space for its activities and at the request of its members,
General Manager of Power Station provided space for the
Club, besides some monetary help out of the welfare fund.
General Manager, for facilitating community services,
initially provided residential quarter in BTPS Colony to
run the Club. After construction of Yugantar Complex in
2001-2002, the Club was allowed to use portion of the said
complex as its office and for recreational activities.

36. Shri Chandra declares that the General Manager
of the Power Station initially allowed the Club to manage
Yugantar Complex and receive income gencrated from
booking of the Yugantar Hall for private functions, such
as, marriage, birthday and other functions of employees
of the Power Station and utilize it for maintaining the
complex, including the area being used for its office and
recreation activities. As the Club was receiving the booking
amount for such functions, it was required to bear expenses
for maintenance of the complex. An objection was raised
by auditors of the Government against booking of said
hall and receipt of its booking money by the Club. [t was
teld that since property in question belonged to the
Government, any revenue to be generated from the same
also belongs to it. In view of the objection, the Power
Station asked the Club to transfer funds held by it for
booking of the hall and, accordingly, those funds were
transferred by the Club to the Power Station. Thereafter

the Power Station itself has been managing booking of
Yugantar Hall and the Club had no role whatsoever in that
matter. The space given to the Club for office and
recreational activities was not withdrawn and continued
to be used by it. He further declares that the Club is a
separate, independent and distinct entity having no
*functional integrality” with the Power Station. !t has its
own independent management and control without any
interference {rom the Power Station. Functioning of the
Club is in no way incidental or connected with the activities
of the Power Station, namely, the generation of electricity.
The Power Station has no control over day to day affairs
of the Club and it is not dependent upon funds to be
provided by the Power Station. It has its own funds which
come from contribution received from the members. The
Power Station only provides some non statutory financial
grants out of its welfare fund. Executive body of the Club
is.elected by the members and President, General Secretary
and the Treasurer are nominated by patron of the Club,
out of its members only. He has denied that the Power
Station gives any subsidy to the Club. He has proved
constitution of the Club as Ex MW 1/1.

37. Shri Om Parkash highlights in his testimony that
Power Station has to provide recreational facilities and
welfare measures for its employees. It has to own statutory
obligation to provide recreational facilities to its members,
under the Factories Act.. He presents that constitution of
the Club is a fabricated document, In 2004 application
moved for registration of the Club was declined by the
authorities. Later on the Power Station and its officers
also took steps to get the Club registered in the name of
BTPS Employees Development Centre but the said
application was never moved. When called upon to
advance arguments, Shri Om Parkash concedes that there
was no statutory obligation on the Power Station to
provide a Club, under section 46 of the Factories Act. At
the outset provisions of section 46 of the Factories Act
were taken into account and it was ruled that there is no
statutory obligation on the Power Station to provide a
canteen or a club,

38. There is other facet of the coin. Policy document
of the Power Station which speaks of providing welfare
facilities to its employees, have been brought over the
record by the claimant as Ex MW [/W3. This document
opens with a introduction detailing that welfare is a broad
term encompassing measure aimed at providing housing,
medical, schocling, sports, games, social, cultural and
recreational facilities. The document proposes measures
to constitute components of welfare facilities such as
(i) sports and games; (ii) social, cultural and recreational
facilities; (iii) co-operative activities; (iv) canteen facilities
inside the work place for the employees; (v) transport
facilities from residence to work place and back and for
certain other specified purposes for the employees and
their family members; and {vi} miscellaneous items.
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39, The document details that in view of promoting
sports and games, athletics and other kinds of body-
building and health rejuvenating activities and to cater to
social, cultural and recreational needs of the NTPC
employees and their members residing in the project/plants
township and at Delhi, the following clubs/associations
may be formed :

(iy  NTPC Sports Council;

(i) NTPC Employees Welfare Association;
(iiiy NTPC Ladies Club/Mahila Samity; and
{iv) NTPCClub.

40, It has also been mentioned that other than
associations mentioned above, one or more of such bodies
may be formed the number to be decided on merits. Under
the head NTP”™ Club, the document mentions that in
addition 10 ab. . - organizations, there will also be a club
named as NTPC Club/Shakti Nagar Club or Pragatinagar
Club/lyotinagar Club « '« , the membership of which will
be open te the employees of the Corporation. This club
will be run mainly through efforts of its members through
a duly constituted committee, of which respective General
Manager will be the President. The facilities proposed to
be provided by the Corporation are accommodation with
furniture etc. indoor games equipments/accessories like
badminton, table tennis, lawn tennis, chess, stereos etc.
The initial cost for these facilities will be provided by the
Corporation. Besides, the Corporation will give recurring
grant equal to 50% of the subscription raised by way of
membership fees to meet the running expenditure. The
Club building and facilities etc. shail be made available by
the Corporation as and when required for organizing
various functions etc.

41. It is nobody’s case that this policy document
Ex.MW1/W3 was based on a settlement between
employees on one hand and the Corporation or the Power
Station on the other. This policy document was issued by
the Corporation, as a model employer. All these measures
as contained in the policy document, were taken in sole
discretion by the Corporation merely to provide for welfare
activities of its employees. No statutory obligation emerged
out on issuance of policy document referred above.
Therefore, contents of this document does not fasten any
statutory or contractual liability on the Corporation/Power
Station Expectation of the employees that Power Station/
Corporation would behave like a model employer, would
not saddle the latter with any obligation, which may form
part of its liabilities for time to come. Service rules Ex MW1/
W16 nowhere cast any obligation on the Corporation/
Power Station to provide a Club as a facility to its
employees. Hence it has come over the record that no
right was recognized in favour of its employees by the
Power Station/Corporation, whichmay provide recreational
facilities to them in the form of a club.

42, Now it would be taken into account as to whether
factual existence of the Club has any nexus in respect of
its association with the Power Station/Corporation. For
an answer 1 have to deal with the facts, Though Shri Om
Parkash claims in his testimony that the constitution of
the Club is a fat, document, yet he could not bring
any cogent evide. .« 10 substantiate his claim. Shri Afay
Chandra deposed that Ex MW 1i/1 . the Constitution of
the Club. When Shri Chandra faced ordeal of cross
examination, he was not confronted to the proposition
that constitution of the Club is a fabricated document,
Taking into account all these situations, [ am constrained
to conclude that the claimant has not been able to dispel
genuineness of Ex. MW 1/1. Consequently Ex. MW 171 is
to be read carefuily to ascertain whether the Club is a unit
of the Power Station or an independent entity. As emerge
out of this document, the Club has aim and objective of
promotion of moral, mental, physical and recreational well
being of members and their dependents. Article 3.1 ol Ex.
MW 1/] projects that total number of members of the Club
shall be regulated from time to time depending upon
facilities and space available and managing committee may
in its discretion stop admission of new members of any
category for such period as it thinks fit without assigning
any reason, details article 3.2 of the document. Menibers
of the Club have been classified in categories: {a) regulur
member, (b) associate member, (¢) temporary member,
(d) out station member, (e} honorary member, and () guest
member, enlists article 3.3. Employees ofthe P - Station
shall be eligible for nomination as regular members,
provided that their application is recommended by two
committee members of the Club, one of them being President
or General Secretary (see article 4.1). Any person eligible
for membership can submit his application, duly
recommended by two committee members of the Club, one
of them being President or General Secretary (article 5 1).
The commitee shall decide by majority admission of a new
member. The committee shall admit the candidate by
consensus or indirectly by secret ballet and the decision
shall be taken by simple majority of those present. The
decision of the committee shall be final and binding and it
need not assign any reason whatsoever for rejection. A
rejected candidate shall not be proposed for membership
again until the lapse of six months from date ol'application
for membership (article 5.2 and 5.3). Above provisions,
contained in Ex. MW1/1, make it clear that six types of
membership is available and managing committee has a
right to decide admission of an employee as member of
the Club. Employees of the Power Station shall only be
eligible to become a regular member. Thus it 15 cvident
that membership of the Club is in the discretion of the
managing committee, which is competent to decide its
membership, depending upon facilities and space availpbic
for physical and recreational activities. The Power Stution
or the Corporation cannot play any role for admission of
its employees as member of the Club.

0 o o me
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43. Every regular or associate member shall be liable
to pay a non-refundable entry fee of Rs.100 only. Normally
iemporary member shall not be entitled to pay any
entrance fee. However, he is under an obligation to deposit
lump sum membership subscription for the period of six
months at the time of his enroiment (article 6.1 ). Qut Station
members are required to pay entrance fee of Rs.100 and
membership subscription for each quarter in advance
(article 6.2). Guest members shall be charged entrance/
participation fee as declared by the committee from time to
time (article 6.3). Any person who is to re-enter the Club,
after cessation of his membership, may seek re-admission
on payment of re-entry fee equivalent to four months
subscription, which shall be non-refundable (article 6.4).
Every regular member is under an obligation to pay a
subscription of Rs.100 PM in advance through salary.
Associate and temporary members shall pay subscription
of Rs.175 PM in advance every six months. Out Station
members shall be liable to pay membership fee of Rs.175

PM in advance every quarter (article 6.5), The managing

committee has full power to fix charges for games etc.
(article 6.6). The managing committee may approach and
request the Corporation /Power Station to provide requisite
facilities like premises, furniture, equipment and
accessories, besides a recurring grant linked with
subscription raised by way of membership fee of regular
members, to meet running expenditure of the Club, as per
rules of Corporation in force fronl time to time (article 6.7).
The above rules make it clear that the Club may generate
funds out of entrance fee and membership subscription. it
may approach the Corporation/Power Station for recurring
grant linked with subscription raised by way of membership
fee of regular members. The grant which may be provided
by the Corporation/Power Station is linked with
membership fee of regutar members. It is projected that
30% of membership fee of regular employees is provided
as matching grant by the Power Station to the Club to
meet running expenses. Thus it is evident that matching
grant is a part of resources, which the Club generates to
run its activities.

44. Whether matching grant provided to the Club,
besides facilities like premises, furniture, equipment and
accessories would show its financial dependence on the
Power Station? It has been argued by Shri Om Parkash
that the Club regularly receives annual grant from the
Power Station to meet its running expenditure. He projects
that rentat income of Yugantar Hall was also received by
the Club, which fact shows financial inter-dependence
between the Club and the Power Station, besides unigue
financial control exercised by latter over the former. Shri
Taneja projects that the Club was constituted in the year
1990, After construction of Yugantar Complex in the year
2001-2002, the Club was allowed to use a portion of that
complex for its office and recreational activities. The Club
was allowed to receive the income generated from booking
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of the Yugantar Hall for private functions and allowed to
utilize it for managing the complex, including the area being
used by the Club for its office and recreational activities.
It was also required to bear expenses for maintenance of
the complex. When an objection was raised by auditors of
the Government against booking of Yugantar Hall and
receipt of booking amount by the Club, it transferred a
sum of Rs. 30,00000 to the Power Station in June, 2006 to
remove the objection, so raised. The facts so projected
would show (hat the Club is a separate and distinct entity
and has no nexus with the Power Station. $hri Taneja
argued that had the Club been a branch or unit of the
Power Station there was no necessity for the Club to return
the amount of Rs. 30,00000 to the Power Station, on an
objection raised by the auditors. The facts so projected
on behalf of the Power Station are not disputed by the
ctaimant. Therefore, it is emerging over the record that the
Power Station gave matching grant linked with
subscription amount received from regular members of
the Club to run its activities. It has also allowed to book
Yugantar hal!l for private functions and to use that money
for maintenance of Yugantar Complex, as well as for
activities of the Club. This permission by the Power Station
put the Club in position to receive booking amount from
the employees of the Corparation and to utilize it for
maintenance of Yugantar Hall as well as for running its
activities. Permission to book Yugantar Hall and use money,
so received, for maintenance of Yugantar Complex and
running its activities would not make the Club beneficiary
of that amount. Such permission was 4 part of generocity
shown by the Power Station in favour of the Club, as a
welfare measure. This generosity and matching grant,
linked with subscription, would not create any financial
obligation between the Power Station and the Club and 10
raise it to a status of contractual liability. Contention of
the claimant that a unique financial dependence was there
between the Club and the Power Station is uncalled for.
There may be a charity from the side of the Power Station
in allowing the Club to receive booking amount of Yugamar

Hall for the private purpose but that charitable act wilt

never bind the parties to a financial knot. Club was as well
as considered by the Power Station a distinct and different
entity all through out. Therefore, contention on behalf of
the claimant that there was financial inter-dependence
between Power Station and the Club has no legs to stand.
Charity or grant by the Government never gives rise to a
financial obligation on its part. One who receives charity
or grant can never claim receipt of such grant or charity as
a matter of right. Any welfare step taken by a governmental
organization ex-gratia would not create any financial
dependency of the receiver on the Government. 1 da not
find any substance it the contention that unique financial
controt was exercised by the Power Station over the Club

45, The Club is being run for recreational activinies
for its members and their families. Admittedly regular
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members of the Club are employees of the Power Station.
.z, reational activities, which are undertaken by the Club,
are not part of statutory obligation of the Power Station/
{ orporation. One cannot say that the activities ofthe Club
are in any way incidental to the activities of the Power
Station/Corporation. There is no functional integrality
between the activities of the Club and the Power Station/
Corporation. The Corporation/Power Station may go on,
when existence of the Club comes to an end. Even
otherwise if Power Station shifis its activities to some
~ other place, retaining employee’s colony in that very
premises, in that situation the Club may go on. Therefore,
no functional integrality is there between the Club and the
Power Station.

46. Much hue and cry was raised that there is a
unity of ownership between Power Station and the Club.
Shri Om Parkash argued that General Manager of the Power
Station, being patron of the Club, has a right to nominate
President, General Secretary and Treasurer of the Club,
He contends that in the capacity of patron and by way of
nomination of above functionaries of the Club, the General
Manager of the Power Station retains control over activities
of the Club. I am afraid that his contention has any weight.
Managing committee of the Club takes decision by
majority. Joint Secretary and five executive members are
elected from amongst regular members of the Club,
deposes Shri Chandra. Those facts are not disputed at all.
Therefore, it is emerging that the Patron, President, General
Secretary, Joint Secretary, Treasurer and five executive
members from managing committee of the Club. Out going
General Secretary also continues to be an ex-officio member
of'the managing commitiee. Thus there are 11 office bearers
of the managing committee, out of whom six are elected
from amongst its regular members. It makes it clear that
majority of office bearers of the managing committee are
etected from amongst regular members. When decision
are taken by the managing committee by majority vote, i
cannot be said that the General Manager of the Power
Station can exercise its control over functions ofthe Club.
Consequently it is emerging over the record that even on
fifting of veil one would not find that the General Manager
of the Power Station exercises control over the Club.
Contention that there is unity of ownership between Power
Station and the Club is uncalled for.

47. By its actions neither the Club nor the General
Manager of the Power Station ever treated the Club as a
unit or branch of the Power Station. One mistake was
committed by the Power Station, when the Club was
allowed to receive booking amount of Yugantar Hall and
to utilize it for maintenance of Yugantar Complex and for
running its activities. This mistake was corrected in the
year 2006, when duditor of the Government raised an
objection in that regard. That objection was accepted to
be legally correct not by the Power station but by the Club
too, when it refunded a sum of Rs. 30,00000 to the Power

Station. Consequently it is evident that the Club or the
Power Station never treated the Club to be a branch o1
unit of the Power Station/Corporation,

48. Factum of geographical proximity will not have
any relevance in the matter. Power Station allowed the
Club to use some portion of Yugantar Complexas its office
premises, to follow its welfare policy. That act wiil not
create any relationship between the Power Station and
the Club, to put the latter to a pedestal of a par?, branch or
unit of the former. The Club and Power Station do not
constitute one integral whole. There is no general unity
between them.

49. There is other facet of the coin. Shri Umesh Kumar
Mishra swears in his affidavit Ex. WW1/A that he was
engaged as a caretaker of Yugantar Bu ' 'ding by the Power
Station in July,2002. He was assigne« duties to look after
maintenance of the said building and other clerical work,
including booking pertaining to Yugantar Hall, owned and
controlied by the Power Station. Besides the aforesaid
duties he was assigned job of the Club owned, controlled
and maintained by the Power Station. During the course
of his cross examination, he admits it to be correct that
letters Ex. WW /12 and Ex. WW 1/13 were written by Shri
N.A.Khan, Deputy General Manager to Assistant
Engineer, C.1.8.F, B.T.P.S. Badarpur, New Delhi. He further
concedes that these two letters spell that he was engaged
as a caretaker by the Club and gaie pass was to be issued
in his favour. He also admits that none can enter premises
of Power Station without a gate pass. He has also placed
reliance on document Ex. WW 1/36 and Ex. WW /37, which
unfold that his wages were being paid through the Club.
Shri Chandra spells that the claimant was never engaged
by the Power Station. According to him, he is an emplovee
of the Club. As held above the Club s a distinct and
separate entity, having no nexus with the Power Station to
be called as a part of its establishment. Considering the
documenis, referred above, it is evident that the claimant
was engaged by the Club and not by the Power Station.
He could not show that he was engaged by the Power
Station.

30. The relationship of employer and emplovee is
constituted by a contract, express or implicd between
employer and employee. A contract of service is one in
which a person undertakes to serve another and to obey
his reasonable orders within the scope of the duty
undertaken. A contract of employment may be inferred
from the conduct which goes 1o show that such a contract
was intended although never expressed and when there
has, in fact, been employment of the kind usuually
performed by the empleoyees. Any such inference.
however, is open to rebuttal as by showing that the retation
between the parties concerned was ona charitable tooling
or the parties were relations or partners or were directors
of a limited company which emploved no statl. White the

[ . O ms i
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employee, at the time, when his services were engaged,
need not have known the identity of his employer there
must have been some act or contract by which the parties
recognized one another as master or servant,

51. Onus is there on the claimant to establish that he
is an employee of the Power Station. To discharge that
onus he filed his affidavit Ex. WW /A wherein self serving
words are detailed. Contents of his affidavit do not get
support from any evidence either documentary or
circumstantial. Even otherwise documents Ex. WW1/12 and
Ex.WWI1/13 highlight that his wages were being paid by
the Club. At no point of time the claimant raised an
objection that when he was an employee of the Power
Station why his wages were being paid by the Club. He
never questioned this proposition either before the
authorities of the Power Station or before the authorities
constituted under the Act. The Club was constituted in
the yvear 1990 and running as such an independent entity
since then. It maintains its bank account, prepares balance
sheets and files it before the authorities, The claimant was
admittedly engaged in the year 2002. It cannot be said that
the Club was a camoufiage or a smoke screen to evade
benefits of the claimant. Consequently the circumstances
detailed above constrained me to conclude that the
claimant has not been able to establish that he was an
emplovee of the Power Station. What emerges out of his
testimony is that as per his own case he received his wages
from the Club for long six vears. He admits in his testimony
that his real elder brother was working as an officer with
the Power Station. He never made any complaint to him.
when his wages were offered by the Club, All these aspects
madc it clear that the claimant was an emplovee of the
Club.

52. A case has been projected by the claimant that
he worked as a caretaker for Yugantar Complex. It is an
admitted case that after erection of Yugantar Complex in
2001-2002 the Club was allowed to book Yugantar Hall for
private purposes and receive booking amount for
maintenance of Yugantar Complex and for running its
activities. These facts give an inference that certain
responsibilities, such as maintenance of Yugantar Complex
were entrusted by the Power Station to the Club and in
turn the Club was allowed to retain booking amount of
Yugantar Hall and use it for maintenance ofthe complex as
well as for running its activities. Performance of this
obligation by the Club was for a consideration, The Club
made its employee, namely, the claimant to take care of
maintenance of Yugantar Complex. When these
obligations were discharged by the claimant, his status of
an employee of the Club never changed, since Yugantar
Complex was to be maintained by the Club, in pursuance
of obligation referred above. Tt cannot be said that the
claimant became an employee of the Power Station.
Consequently contention of the claimant that he was also
working as caretaker of Yugantar Compiex would not bring

any accolade for him. He was and remained an employee
of Club till he served it. In view of these reasons it is
concluded that the claimant was an employee of the Club
and not of the Power Station.

53. When claimant was an employee of the Club, a
question for consideration comes as to who was
appropriate Government for making a reference of the
dispute for adjudication. In relation to any industrial
dispute concerning an industrial undertaking or
establishment enumerated in clause (a)(i} of secticn 2 of
the Act, the Central Government i3 the appropriate
Government. For the sake of convenience provitina: of
clause (a) (J) of section 2 of the Act are extractea Hiu

“(a) appropriate Government” means-

(i} in relation to any industrial dispute conerrar &
any industry carried on by or under the unth v -
the Central Government ot by a railway cot:
concerning any such controlled industry =3
“specified in this behalf by the Central Goveinren,

or in relation to an industrial dispute concsrmg
Dock Labour Board established under s2ctinn »34 of
the Dock Workers {(Regulation of Finployr 1.

1948(9 of 1948), or the lndustrial ¥ ».
‘Corporation of India Limited formed andvez sy
under the Companies Act, 1956 {1 of 1555

Emptoyees™ State Insurance, Corporagivir e01: i1
under section 3 of the Emplovees Swac lnseans.
Act, 1943{34 of 1948), or the Board o ruoes
constituted under section 3A of the Coal slines
Provident Fund and Miscellaneous Provisions Act
1948(46 0T 1948), or the Centrai Board of rustecs
and the State Boards of Trustees constituted under
section 3A of the Coal Mines Provideni Fund aid
Miscellaneous Provisions Act, 1948(46 of 1948), or
the Central Board of Trustees and the State Boards
of Trustees constituted under section SA and secticn
5B, respectively, of the Employees’ Provident Fund
and Miscellaneous Provisions Act, 1952 (1901 1932),
or the Life Insurance Corporation of India
established under section 3 of the Life Insurance
Corporation Act; 1956(3 [of 1956). or the Oil and
Natural Gas Corporation Limited registered under
the Companies Act, 1956(1 of 1956), or the Deposit
Insurance and Credit Guarantee Corporation
gstablished under section 3 of the Deposit Insurance
and Credit Guarantee Corporation Act, 1961 (47 of
1961}, or the Central Warchousing Corporation
established under section 3 of the Warehousing
Corporations Act, 1962 {58 of 1962) , or the Unit
Trust of India established under section 3 of the
{Unit Trust of India Act, 1963 (52 of 1963). or the
ood Corporation of India established under section
3, or a Board of Management establishod tor two or
more contiguous States under section 16, of the bood
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Corporations Act, 1964(37 of 1964}, or the Airports
Authority of India constituted under Section 3 of
the Airmorts Authority of India Act, 1994 (55 of 1994),
or a Regional Rural Bank established under Section
3 ofthe Regional Rural Banks Act, 1976(21 of 1976),
or the Export Credit and Guarantee Corporation
Limited or the Industrial Reconstruction Bank of
India Limited, the National Housing Bank estabiished
under Section 3 of the National Housing Bank Act,
1987 (53 of 1987)or an air transport service, or a
banking or an insurance company, a mine, an oil
field, a Cantonment Board, or a major port, the
Central Government and

-

(i1} in relation to any other industrial dispute, the
State Government;”

54. Atthe cost of repetition it is said that the Club is
distinct and separate entity, having no nexus with the
Power Station, It never functioned under the authority of
the Central Cevernment. Hence it cannot be said that the
Club is an “industry” carried on by or under the authority
of the Centra: Government or Railway Administration. In
such a situation the Central Government was not
appropriate Government for making a reference of the
dispute to this Tribunal for adjudication.

55, Who shall be the appropriate Government for
the presend dispute? Answer has been provided in clause
1a)(i) of Section 2 of the Act, which contemplates that in
relation o any other industrial dispute the State
Government is the appropriate Government. However, this
Tribunal is not oblivious of the proposition that union
territory of Delhi enjoins a special status under the
Constitution. Delhi is a Union Territory having some special
provisions with respect to its administration. Article 239
of the Constitution speaks that every union territory shall
be administered by the President acting, to such extent as
he thinks fit, through an administrator to be appointed by
him with such designation as he may specify. Article 239
AA makes special provisions with respect to Delhi,
detatling therein that the union territory of Delhi shall be
called the National Capital Territory of Delhi and the
administrator thereof appointed in article 239 shall be
designated as the Lieutenant Governor. There shall be
Legislative Assembly, and provisions of article 324 to 327
and 329 shall apply in relation the Legislative Assembly of
the National Capital Territory of Delhi as they apply in
relation to a State. The Legisiative Assembly shall have
powet to make laws for the whole or any part of the National
Capital Territory with respect to the matters enumerated in
the State List or the Concurrent List except the matters
with respect to entries 1, 2 and 18 of the State List and
entries 64, 65 and 66 of that list, in so for they relate to the
said entries |, 2 and 18. The Council of Ministers shall be
headed by the Chief Minister to aid and advise the
L.t.Governor in exercise of his functions in relation of the
matters with respect to which the Legislative Assembly

has power to make laws. In case difference of opimion
between Lt. Governor and his ministers on any matter, the
Lt.Governor shall refer it to the President for decision and
act according to the decision given thereon by the
President and pending such decision the Li.Governor s
competent to take action in urgent matters. The Chicl
Minister shall be appointed by the President and Ministers
shall be appointed by the President on the advise of the
Chief Minister. Therefore, it is evident that though o
Legislative Assembly is there in National Capital Territor
of Delhi, yet it is a union territory administered by the
President through the Administrator appointed by b, In
case of difference of opinion between the Administratn
and the Ministers, it is the decision of the President tha
prevails. Consequently the State Government meraes with
the Centre when Lt.Governer administer the Ui
Territory or in case of difference of opinion the Prossdent
decides the issue.

56. State Government has been defined in
clause(60}of Section 3 of the General Clauses Act. 1897
respect of anything done or to be done after cormmencement
of the Constitution (the Amendment) Act, 1956 in a case
of State, the Governor and in a Union Territory, the Centril
Government. Therefore, it is evident that for a4 Lnion
Territory, no distinction has been made between the St
and the Central Gevernment. The President adiminister.
the Union Territory, threugh an Administrater appointed
by him. In case of National Capital Territory of Delbio inis
being administered by the President theugh the Licutenas
Governor, Though there is a legislative Assembly and
Councif of Ministers, vet in case of difference of opinion
between the Lieutenant Governor and Council ol
Ministers, the decision of the President shall prevaii. wineh
fact make it clear that for the purpose of administration of
the union territory, the Central and the State Governmoent
merges over certain matter.

57. High Court of Drelhi was confronted with suvhi
proposition in MK Jain (1981 Lab. 1.C.62) wherein it v
laid as follows:

“The award was sought to be voided. inter aliz. on
the ground that by virtue of the constitution und
composition of the Corporation, Central Govermmen
was the only authority competent to make a reterence
of the dispute to the Industrial Court and that the
reference by the Lieutenant Governor of Delhi s,
therefore, in excess of powers. Even otherwise no
exception ceuld be taken to the order of relerenge,
even if it be assumed that Central Government wis
the appropriate Govermment, in as much s U
distinction between the Central and the Nune
Govermment in relation to the Union Territory mouy
constitutional framework s rendered illusory. Liion
Territory is administered by the President ol indi
under Article 239 of the Constitution of Tndia. acting
to such extent as he thinks fit. Theretore the
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Administrator, to be appointed by him, in the case
of Union territory, there is an amalgamation of the
constitutional classification of legislative and
executive powers between the Centre and the States.
According to section 3{(60) of the General Clauses
Act, the “Central Government™ in relation to the
administration of Union Territory means the
Administrator acting within the scope of authority
givento him under article 239 of the Constitution of
India and in terms of Section 3{60)of the General
Clauses Act, “State Government” as respects
anything done or to be done in the Unijon Territory
means the Central Government. In the case of Union
Territory, therefore, the Central and State
Governments merge and it is immaterial whether an
order of reference is made by one or the other. This
contention must, therefore, fail”.

58. Again in Mahavir (97 (2002) DL T 922) the High
Court was confronted with the same proposition. Relying
the precedent in M.K.Jain (supra) with profit it was ruled
that reference made by the Government of NCT of Delhi
was not bad despite the fact that appropriate Government
was the Central Government. Difference of State
Government and Central Government goes to the brink of
abolition when State Government has been defined as the
Central Government by clause (60) of Section 3 of the
General Clauses Act and Dethi is being administered by
the President through the Administrator appointed by him.
Therefore, the aforesaid precedents make it clear that a
status of union territory of Delhi can be termed as Ceniral
Government in certain matters.

59. Whether the Central Government can be termed
as State Government for any purpose? Article 53 of the
Constitution provides that the executive power of the Union
shall vest in the President and shall be exercised by him
either directly or through officers subordinate to him in
accordance with the Constitution Article 73 defines extent
of executive power of the Centre, that is, on matters which
shall be controlled and-administered by the Central executive.
It has been detailed therein that the executive power of the
union shall extend - (a) to the matters with respect to which
Parliament has power to make laws and (b) to the exercise of
such rights, authority and jurisdiction as are exercisable by
the Government of India by virtue of any treaty or agreement.
The extent of the State’s executive power is set out in Article
161 of the Constitution. Administrative relations between
the union and the states is to be dealt in accordance with
the provisions of Article 256,257,258, 258A, 260 and 261 of
the Constitution. Article 258 A was added by 7" Amendment
Act, 1956 to make a matching provision to clause (i) of
Article 258 of the Constitution. While exercising powers
contained in clause (1) of Article 258, the President is
empowered to entrust union functions to a State
Government or its officers. There was no provisions enabling
the Govemnor of a State to entrust state functions to the

Central Government or its officers. That lacuna was found
ta be of practicable difficulty and provisions of Article 238
A were inserted in the Constitution. Thus it is cvident that
arena of union executive powers and the state execulive

" powers are well defined,

60. Clause (8) of Section 3 of the General Clauses
Act defines the Central Government in relation to
administration of Union Territory, the Administrator thereof’
acting within the scope of authority given to him under
Article 239 of the Constitution. Therefore, it is evident
that Administrator of Government of N.C.T. Delhi has
been defined to mean as Central Government to administer
the Union Territory of Dethi. Hence for the limited
purposes, provided in the Constitution, exceutive
functions of the Central Government can be entrusted to
Government of a State or its Officers. The Central
Government would not be termed as the State Government.
when those functions are being executed by the State
Government or its officers. So executive power of the Union
can be exercised, in certain matters by the State
Government or its officers but in that sityation too the
Central Government would not be termed as the State
Governmenti. The special provisions referred above would
not make the reference, made by the Central Government
as the reference made by Government of N.C.T. of Delhi.

61. There is other facet of the coin. This Tribunai
was constituted vide notification No. A-11 020/353/75-CLT
dated 30-9-76. It was provided in the notification that the
Triburai has been constituted under the powers provided
in sub-section (1} of Section 7-A of the Act. with its head
quarter at New Delhi. Another notification was issued on
that very date empowering the Tribunal to adjudicate
applications moved in sub-section {2) of Section 33-C of
the Act,in relation to the working emploved in any industry
in the Union Territory of Delhi, in respect of which the
Central Government is the appropriate Government.
Therefore, the Tribunal has been empowered to adjudicare
industrial disputes in respect of which Central Government
is the appropriate Government. As pointed out above, the
appropriate Government in this case is the State
Government. Under these circumstances this Tribunal
cannot entertain the present dispute for adjudication, in
respect of which appropriate Government is the State
Government.

62. Since this Tribunal cannot invoke its jurisdiction
to adjudicate the reference, hence the Tribunal refrains its
hands from entering into the merits of the matter. The
Central Government was not competent to make a reference
of this dispute to this Tribunal. The parties should seek
redressat at the appropriate forum. With these
observations an award is, passed. It be sent to the
appropriate Government for publication

Dated : 7-3-2011
Dr. R, K. YADAV, Presiding Officer
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New Delhi, the 27th July, 2011

5.0. 2239,-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 8 /2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Central Warehousing Corporation and
their workman, which was received by the Central
Govemnment on 27-7-2011.

{No.L42011/1/2010-IR (DU}]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 18th July, 2011
Present: AN, JANARDANAN Presiding Officer
Industrial Dispute No. 8/2010

{In the matter of the dispute for adjudication under clause
(dy of sub-section (1)} and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Central Warehousing Corporation and
their Workman)

BETWEEN

The Working President : 1st Party/Petitioner Union
Central Warehousing Corporation

Workers Union,

1, Malavika Apartments,

Shankarlal Jain St. Nehru Nagar,

Chrompet,

Chennai-600044

Vs,

The Regional Manager :2nd Party/Respondent
('entral Warehousing Corporation

4. North Avenue, .

Srinagar Colony,

Saidapet

Chennai-600015

APPEARANCE

Sri G. Annadurai.
Advocate

For the 2nd Party/Management : M/s P.O. Audikesavalu,

Advocate

For the 1st Pary/Petitioner Union :

AWARD
The Central Government, Ministry of Labour vide
its Order No. L-42011/1/2010-1R(DU) dated 15-03-2010
referred the following industrial dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the Central Warehousing
Corporation Workers Union for restoring the
seniority of Sri M, John w. e. £ 08-02-1993 i ¢ the
date of his promotion, is legal and justified? If ves.
what relief the workman is entitled to?”

2. After *he receipt of industrial dispute. this
Tribunal has numbered it as [D 8/2010, Pursuant to notice
under RPAD, both sides entered appearance through their

‘advocates and filed Claim and Counter Statements as the
case may be.

2. After the receipt of industrial dispute the referred
1D was taken on file as ID No. 8/2010 and issued notices to
both sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
statement as the case may be.

3. The averments in the Claim Statement bereft of
unnecessary details are as follows:

The case of the Respondent Management is that
Sri M. John’s request to restore his seniority in the post of
Warehouse Assistant Grade-I could not be considered
because he was awarded the penalty of censure and was
not exonerated and therefore the proceedings of the DPC
which were kept under sealed cover shali not bz acted
upon and his seniority could not be restored. As per Govt,
order in force w.e.f. 30-08-1990 which is clarificatory, it is
stated that after the expiry of period of peralty the ofticial
concerned will be promoted from the same panel inwhich
he was originally empanelled. Consequent on his
promotion his pay and seniority in the higher posi will be
fixed according to his position in the panel from which he
is promoted. The Competent authority promoted Sr1 M.
John w.e.f. 08-02-19935 and accordingly he should have
Been given seniority as per the panel of his promotion
kept in the sealed cover and promoted him but the requisite
number was not given as appeared in the original DPC
The CWC (Staff Regulation), 1986 notified under 11s
regulation No. 59 that censure is a minor penalty which
was imposed on Sri M. John. Regulation No. 17:1 notilied
under the heading “Seniority on reduction as Penalin™
provides that the seniority of an employee whose pas
even is reduced in the same time-scale as a result of
disciplimary action will not be affected by such order i.¢

[ LI E Y LL T oma
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such seniority. Tt is thus clear that seniority shall not
adversely affect even in the case of reduction of pay in
the same scale is higher than the penalty of “censure”.
Hence the denial of CWC’s Management for not restoring
his seniority has no justice or logic. If there is no provision
that the seniority of the employee who has been imposed
on such major penalty shall not affect and when there is a
question that the seniority of such employee who has
been imposed censure which is the last minimum penalty
shall affect on his promotion. Decision for non-restoration
of seniority is therefore unjustified. His representations
for the same were in vain, Due to erroneous action in
-holding the DPC Sri M. John was promoted and
subsequently denied his appropriate seniority in the
promoted cadre and therefore about 400 juniors
superseded him as seniors. He is also drawing one
increment lesser than his juniors with heavy financial
loss. All the benefits on promotion except senicrity were
granted to him. The DPC for promoting Sri M. John to the
post of WA-T was held during 1990. As there was a pending
vigilance case against him his name was kept in the sealed
cover with a decision to promote him on outcome of
referred vigilance proceedings. Hé was promoted in
February 1995. His seniority in the promoted cadre needs
to be given from the seniority number appeared in the
original DPC of 1990 but it was not given. Hence the claim
for restoration of seniority,

4. The Counter Statement allegations briefly read as
follows:

The workman Sri M. John while was Warehouse
Assistant, Grade-II was suspended on 30-12-1989 and
charge-sheeted on 24-04-1990 culminating in his censure
on 20-09-1994. Due to the pendency of the disciplinary
proceedings the DPC held on [5-11-1990 placed his
promotion claim as claim to Grade-] in sealed cover
according to extant rules. In view of the same his promotion
could be effected in the DPC Special Meeting held on
(8-02-1995 after the completion of disciplinary proceedings
against John, He was decided to be promoted with effect
from that date. He ought to have been actually promoted
only w.e.f. 24-06-1996 when the regular meeting of the DPC
was held after the disciplinary proceedings were over and
next set of employees was given promotion as per extant
rujes in force. It was as a humanitarian gesture he was
given the earlier date of promotion i.e. 08-02-1995. These
facts depict the true state of affairs 2nd the contra
allegations are denied. Under Clause-17.9 of OM No, 22011/
5/86(Estt.) dated 10-04-1989 of the Department of Personnel
and Training of the Government of India applicable to the
emplovees of the Respondent Corporation which reads as
“the employee who has been imposed penalty of censure
should be considered for promotion by next DPC to be
hetd in normal course”. The impugned decision declining
to promote him from 15-11-1990 when disctplinary
proceedings resulting the imposition of minor penalty of

censure were pending is in accordance with the aforesaid
OM. Petitioner is guilty of latches and inordinate delay for
the claim. The claim is to be dismissed.

5. Points for consideration are:

(i) Whether demand for restoration of seniority of
SriM. John w.e f. 8-2-1995 i.e. date of his promotion
is legal and justified?

(ii) To what relief is the concerned workman entitied?

6. Evidence consists of the testimony of WW! and
Ex.W1 to Ex. W13 on the petitioner’s side and the oral
evidence of MW1 and Ex.M1 on the Respondent’s side.

Points (i) & (ii)

7. Heard both sides. Perused the records, documents
and written arguments on behalf of the Respondent. It

was argued ©  behaif of the petitioner that under Staff
Regutation M 17 his seniority should have been kept
intact though  was promoted only on 8-2-1995 after the

culmination « . he disciplinary proceedings which were
then pending :ainst him on the date when the DPC met
on 15-11-19¢  He was only imposed with a minor penalty
ofcensure. H  seniority is pushed down below his juniors
and he is pl .=d below his juniors.Ex. W6 letter is

applicableto ot in the production tine also.
§. Co guments on behalf of the Respondent
are that het an issue in relation to seniority with

antiquityasb 15 1995 raised only in 2007. Seniority in
a post can only e from the date of promotion. Censure is
a penalty, though captioned under minor. If petitioner
were exonerated he would have been restored to his original
seniority. O 'he punishment is imposed, sealed cover
cannot be op...d. Usually there is no right for promotion
to the holder of a post, there is only a right for consideration
for promotion. If punishment given DPC’s prior decision,
whatever cannot be acted upon. After having accepted
the promotion then and there now he has come forward
with delayed dispute raised in the [D. Rule-17 does not
consider impact of punishment. Whenever questions
similar to those on hand are under consideration the
persons likely to be affected are also to be heard. For non-

joinder of necessary parties also the 1D is bad. The dispute

is raised in the guise of mere seniority dispute but it is
actually not so innocent. The persons likely 1o be affected
who stood promoted prior to the workman should have
been in the atray of the parties duly impleaded. The fact
that the petitioner has had a good CR is an extrancous
consideration not relevant to the context. When in as much
as in 1995 the seniority was net questioned the same cannot
be done at this later point of time. The |D is not maintainable

- also for the ivason that the Union cannot espouse the

cause of the workmen. There ought to be a guarantee that
when the cause of an individual workman in relation to



6066

THE GAZETTE OF INDIA: AUGUST 20,2011/SRAVANA?29, 1933

[Part 1185 3(ii1]

seniority is espoused by a Union the other members of
the same Union are not affected. When the workman got
another promotion also after the promotion the seniority
in respect of which is in challenge now, the claim is
speculative. After his promotion in 1993 he has come on
the proper track in terms of seniority. The claim is only to
be dismissed.

9. On a consideration of the contentions on either
side with reference to the records and documents, 1 am
convinced that petitioner’s claim for restoration of senjority
is unfounded. He appears to seek shelter under a provision
in disregard of the impact of disciplinary proceedings on
its final outcome. Therefore he is not entitled to the demand
for restoration of seniority which is not legal and justified.

10. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 18" July. 2011)

AN.JANARDANAN, Presiding Officer

Witnesses Examined:
For the 1st Party/Petitioner Union : WW1, Sri M. Join
For the 2nd Party/Management : MWI, Sri A. T. Sankar

Documents Marked:
From the Petitioner’s side

Ex.No. Date Description

ExWI  30-12-1989  Joined the CWC on 19-09-1978 as
A-I1 and suspended for certain
disciplinary proceedings by the

Respondent.
24-04-1990 Charge-Sheet

13-06-1991 Respondent revoking  the
suspension order.

b W2
Ex W3

Fx W4 05-09-1994 Conclusion of

Proceedings.

Disciplinary

Ex W5 - Disciplinary Authority dealing with
the case of the petitioner and
concluded by imposing a penalty of
censure which is mildest form of

punishment.

Lx W6 04-00-1990  Letter of the Disciplinary Authority
not adhering to time frame to
.conduct the disciplinary
proceedings within 3 months from

the date of enquiry order.

X WT - Copy of the provisions contained
in Regulation Nos: 17.1 of the CWC
(Staff Regulation 1986) mentioning

that the seniority of the employees

whose pay is reduced in the same
time scale as a result of the
disciplinary action will not be
affected by such order.

Ex W8 24-07-1998 Copy of the decision vide letter nc
- CW(C/1-8383/Estt.

ExW9 30-08-1990 Circular No. NGE/38/1990{497-N;2
39-90 showing that after the expir
of period of penalty, the official
concerned will be promoted from the
same panel in which he was originally
empanelled. On prometion the pay
and sentority in the higher post will
be fixed according to his position in
the panel from which the official is
promoted.

ExWI0 06-03-2006 Letter No. CWC/[-8383 st
showing the ratification of all such
errongous,action taken by the
Regional Manager, CWC, R.O
Chennai except to give a senierily
to the official.

Ex W11l 18-04-2007 Copy of'the citation 2007-5-5CC-423
wherein SC has pronounced in ns
order that claim of the petitioner for
his promotion who was imposcd a
minor penalty of “censure”™ with
retrospective promotions on ihe

basis of scaled cover
recommendations, thercfore
rejected.

ExWI12 19-11-1990 Copy of the Departmental Promotion
Committee ([DPC) for promotion tor
the post of Warchouse Assistant
Grade-1110 Grade-1.

Ex. W13 30-04-2010 Copy of the Seniority List of Junior
Superintendents  wherein  the
petitioners name ligures al S.No
538

From the Management’s side
Ex.No. Date
Ex M1

Description

10-04-1989  True copyv of OM No. 2201175 86
produced on behalf of the petitivner
and relied on in suppoert of
Respondent’s case,

7 feeett, 27 SEmE, 2011
T2, 2240 s fame sfufTag. 1va7 0o
FO14) H AW 17 ® AT H, FwEE ARy T
teege wiw gfuwa fufesmetsn & vy # g
T 3T =vE FEEE F A, Ay o Tt s
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[§. TH-42012/40/2006-313 3R (1Y) ]
ST areAt, e gfue

New Delhi, the 27th July, 2011

S.0. 2240.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No. 1572006 ) of the Industrial Tribunal-cum-Labour
Court, Pune shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Indian Institute of Tropical Meteorology
and their workman, which was received by the Central
Government on 27-7-201 1.

[No. L.-42012/40/2006-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE MEMBER, INDUSTRIAL TRIBUNAL.
PUNE AT PUNE

Reference (IT) No. 15/2006

Indian Institute of Tropical Meteorology
through its Admin Officer
Pashan,

Pune 411 008 ... First Party

And

Rajendra Laxman Bayas
C/o Pune Labour Union
Nirmal Park 10th Floor

Flat No. 58 Dhankawadi

Pune - 43 ....Second Party
Coram . Shri. K.W. Thakare
Appearances : Mr. Bhushan Tapasvi - Adv. for 1st Party

Mr. Sanjay Suryavanshi - Adv. for IInd
Party

AWARD
(Delivered on this 30th day of June, 2011)
Government of India, Ministry of Labour by order
dated 20-10-2006 referred this reference/dispute to this
Tribunal with following schedule:
SCHEDULE

“Whether the action of the management of Indian
Institute of Tropical Meteorology, Pune in
terminating the services of their workmen Shri.
Rajendra Bayas w.e.f. 19-4-2005 is legal and justified?
If not, to what relief the workman concerned is
entitled to 7

2. Afier receipt of reference, notices were sent to
both the parties. Second Party workman has filed his

3012611120

staternent of claim at Exh. 1UJ-8. Claim of the Sccond Party is
opposed and contested by the First Party by filing
written statement at Exh, C-4. It is contended by First Party
that the First Party is a society registercd under the
provisions of Societies Registration Act. It is an
autonomous body and is engaged in the area of
mattelurgy (atmospheric sciences) as per the earth
department of the Central Government and has its own
sets of rule pertaining to its day to day activities,
appointment etc. It is fully funded by Central Government
and is under the administrative control of Ministry of Earth
Sciences. It is not a profit making unit and not an Industry
within the meaning of section 2(j) of industrial Disputes
Act, 1947 It is engaged in purely research is to acquire
knowledge for the betterment of society and not with any
intention of sale or to increase in sale and registered to
frame preliminary issues.

3. This Tribunal has framed the following preliminary
issues at Exh.0-5 on 30-6-2008 :

PRELIMINARY ISSUES

. Whether the reference is tenable under law?

2. Whether the First Party is an Industry as defined
u/s 2(j) of the Industrial Disputes Act, 1947 ?

3. What order and cost ?

4. My answer to the above points with reasons arc
as under:

(I No

(2) No

(3) As perorder below.

REASONS

5. PRELIMINARY [SSUES NQ.1 TO 3: Heard
arguments of Advocate Shri Suryavanshi for the Second
Party workman and Advocate Shri Tapasvi, for the First
Party at length. | have carefully gone through the contents
of statement of claim, written statement. schedule/order
of reference, oral and documentary evidence produced by
both the parties and argument advanced by both the
learned counsel alongwith the citations cited before this
Tribunal.

6. The Second Party workman has examined himself
by filing afftdavit in lieu of examination in chief at Exh.
UW -1, He has stated that, the First Party has
unnecessarily raised the question of Industry which is
not legal, proper and has been taken only to delay the
proceedings. The First Party used to give fellowship to
others and used to take financial support from other
Government, Semi Government organisation. employees
of the First Party availing the benefits of Provident Fund,
Overtime, Increments etc. Research work is one of the aim
of the First party and for the same used to cngage the
services of nmnber of emplovees. First Party is registered
under the Societies Act. There are various departments in
the First Party. He was working in Garden from 1-3-2003.



7. In cross-examination, Second Party has admitted
the. documents of the First Party with list at Exh. C-10 and
exhibited as Exh.C-1110 Exh. C-15.  He has admitted that
he knows about the First Party that the Scientist working
thercin are doing the project work. He has denied the
suggestion that Central Government is providing grant /
fund to run the First Party Institute. He has admitted that
Central Government has framed the rules and regulations
in respect of number of employees, their nature of work
and scope and jurisdiction of the First Party. He has
admitted that the service conditions and Provident Fund
deductions of the employees are being governed by the
rules and regulations of the Central Government. He has
admitted that there is no actual production work taken
placed in the First Party. He has admitted that the First
Party is established for the research work mentioned at
Page Nos. 2 and 3 of Exh. C-11 i.e. Annual Report of 2002-
2003. He is not aware whether there is no intention of the
First Party to get financial profit from the research work
being carried out with the First Party. He has denied the
suggestion that the First Party is not an Industry. In
volunteers, he has stated that the First Party is getling
funds and income from the guest house and therefore, it 1s
an Industry. He has admitted that there is an prosecution
in respect of the appointment of the employee with the
First Party Institute.

8. As against this, the First Party Company has
examined one Shri. Venkatachalam Gurusamy at Exh. CW-1,
He has stated that the First Party Institute is a society
registered under the provisions of the Societies Act. It is
an autonomous body and is engaged in the area of
mattelurgy (atmospheric sciences) and therefore, the
guidelines and supervision, control of the Ministry of Earth
Sciences (MoES) of the Central Government. The First
Party is having its own status of rules pertaining to day-
to- day activities, appointment, retirement and other such
benefits as applicable to its employees then as per the
guidelines and circulars issued by Department of science
and Technology and MoES, Government of India. The

First Party i fully funded by the Central Governmentand

is having under the Administrative Control of the Ministry
of Earth Sciences. The First Party is not engaged in any
business, trade, manufacturing activity and not getting
any profit from the same. It is also not engaged in any
action with the help of workmen or not engaged in
manufacturing of any handicraft. The First Party {s purely
engaged in research in Atmospheric Science. The purpose
of research is to acquire knowledge for the betterment of
society. The First Party is doing all these activities not
with any intention to sell or increase the same of the said
research. Hence, the activity carried out by the First Party
i.e. the IITM cannot be termed as “A Commercial Activity”,
and therefore, it is not an Industry as contemplated under
section (J} of the Industrial Disputes Act, 1947. The First
Party is also not engaged in manufacturing of any product,
supply or distribution of goods nor providing any services
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with a view 1o satisfy human wish or wants to getinesetan
benefits. It is purely scienufic research institute work i
for getting knowledge for betterment of the socwety The
employees of the institute are empioyees of the Centrad
Government and therctore. present reference 1s ool
maintainable. In cross-examination, he has stated thit as
per the record in the office, the Second Party workman
was appointed as Gardencr on daily wage basis e
employees who are appointed in the time scale on revuing
basis are governed by the provisions of Cepiral (vt
Services Rules, For the daily wager, the First purty Lus ot
framed the rules. He has no idea how manv dutly wave
employees are working with the First Party, The First Paeis
is an autonomous body and engaged in the area of
atmosphery sciences (mattelurgy). He has further sated
that the First Party grants from the Central Government o
run all the schemes together. He has staied that in the vear
2011, total 31 non-technical maintainance staif are warking
with the First Party. The First Party is not givine am
financial aid to anybody either in India or outside India,
The First Party is not getting any funds from the Pune
University. The First Party has maintained the zuest iouse
in the First Party at Pune te provide residential tacilits to
the guest of the First Party and charging the guest tor
their stay as well as the food supplicd to them other than
the Government official. The First Party are charging the
foreign delegates for food only. The First Party are ne
charging anvthing for giving community hall 10 owtside
party. The First Party 1s charging licence fees from e
students as per the rate approved by the Government of
India. He has admitted that the First Pany has maintained
a separate garden and the gardening work is viven on
outsource. He has admirtted that the First Party is arrunging
seminars and workshops in respect of the research subject
connecting to atmospheres. The First Party is not charging
anything from the participants in the workshoep or seminar,
The learned counsel for the First Party, Shri Tapassyi rehed
on the following decisions:

(i) Sub Divisional Inspector of Post Vaikam and
Others Vs, Theyvam Joseph reported in AIR 1996 SC
1271

“The welfare measurcs partake the charactor of
sovercign functions and the traditional duty to
maintain law and order is no longer the concept of
the State, Directive principles of State Policy enjoin
on the State diverse duties under Part [V ol the
Constitution and the performance of the duties is
constitutional function. One of'the duties ot the State
is to provide telecommunication service to the
general public and an amenity, and so is one essential
part of the sovereign functions of the Stale ws @
welfare State. Postal and Telecommunicalion
department are not, therefore Industry.”

(ii) Physicat Research Laboratory Vs, K.(. Sharma
reported in AIR 1997 SC 1855,

L L IS " Mo 1 " il
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“Industrial Disputes Act (14 of 1947) S.2(3) Industry
Physical Research Laboratory —Institution under
Government of India’s department of
space—carrying on activity of research not for
benefit or use of others — not engaged in commercial
industrial activity —not an industry within meaning
of S.2(j).”

9. It is argued by the learned counsel Shri.
Suryavanshi, appearing on behalf of the First Party that
the First Party is an Industry and the Second Party is a
workman within the meaning of section 2(j) and section
2(s) of the Industrial Disputes Act, 1947 and therefore, the
reference is maintainable. It is further argued by the learned
counsel Shri. Suryavanshi that though the First Party has
engaged in research work in atmospheric sciences but for
that purpose the First Party has engaged the employees.
The First Party is getting grants from the Government as
well as from the other institute and therefore, it is an
Industry and hence the reference is maintainable. As
against this, it is argued by the learned counsel Shri.
Tapasvi that the First Party is an autonomous body and
has engaged in the area of meteorology (atmospheric
sciences) having administrative control of the Central
Government. The First Party has not engaged in any
business through manufacturing activity and not getting
any profit from the same. The First Party has purely
engaged in the research of administrative sciences. Parties
of the research used to acquire knowledge for the
betterment of the society. The First Party is doing all these
activities not with an intention to sell or increase the sale
of the said research and therefore, it is not an industry
within the meaning of section 2(j) of the Industrial Disputes
Act. and hence, reference is not maintainable, 1 have
carefully gone through the contents of the statement of
claim and affidavit of the Sccond Party at Exh. UW-1, There
is no averment in the statement of claim and in the affidavit
that the First Party is an Industry within the meaning of
Scetion 2()) of the Industrial Disputes Act, 1947, In
paragraph 2 of the statement of claim, the complainant has
given nature of work to the First Party engaged in 150-200
scientist in various departments and to maintain the same,
the First Party has engaged more than 250 staff employees
and provisions of minimum wages, Provident Fund Act
cte. are applicable to the First Party having Standing
Order applicable to the First Party. But there is no averment
that it is an industry within the meaning of Section 2(j) of
the [ndustrial Disputes Act, 1947, [ would like 1o cite the
decision reported in 2006 Mh 1] 0838 2007-1 BCR Page
205 BOM FHC between State of Maharashtra Vs. Presiding
Oftficer Industrial Court, Nagpur wherein the Hon"ble High
Court in paragraph 11 has observed:

“{n so far as the First Party contention of the
petitioner is concerned. it is not in dispute that the
complainants have no where in the complaint averred
regarding the establishment of the petitioner being

an Industry. The Apex Court in the case of State of
Gurgaon Vs. PN, Parmar (SUPRA) has held that
before coming to the conclusion that the provision
of the Industrial Disputes Act are applicable to the
dispute between the workmen and establishment
where he works, it is necessary that there has to be
positive assertion regarding nature of duties
discharged by the complainant as well as the job of
the establishment where he had been recryited. So it
has been held that there has to be pcsitive assertion
to the fact by the emplovees to the exient that
establishment where he has been appoinied a3 =
Industry. It can thus be seer in the absesag o s23
assertion, the condition pecessary fo invaelso
directions under the Industriai Disputes Aot wonh
be lacking and thereby making any crder pusand
the proceeding without jurisdiction. It is 4
principle of law that the order pass
jurisdiction is nullity. In paragraph 18, it ¢
observed by the Hon’ble High Court “In v
letter of necessary assertion by the compi:

establish that the present petitioner we
I find that the complaint were not terable 6 wos
the Judgment of the Apex Court in i-
P.N Parmar (SUPRA) and of the Divis 3
of this court in the case of H. 13 Wogbobour
(SUPRA).”

10. In the Judgment cited by the Furst Forn i
Physical Research Laboratory Vs, K.G Shamiarepored o
AIR 97 Supreme Court 1855 -

*7. The question: What is an nduostry usder the
Industrial Disputes Act? has been answered by dhis
court in Bangalore Water Supply Case {AJR %78 SC
548( (SUPRA) as under:

(1]
140. Industry as defined in Section 2(i aeu explaingd
in Banerji {SUPRA) has a wide import,

(a) Where (1) systematic activity, (ii) organised by
co-operation between emplover and emplovee (the
direct and substantial element is chimerical) {ii) for
the production and / or distribution of goods and
services calculated to satisfy human wants and
wishes (not spiritual or religious but inclusive of
material things or services geared to celestial bliss
e.g. Making on a large scale prasad or food) prima
facic, there is an industry in that enterprises.

(b} Absence of profit motive or gainful orjective is
irretevant, be the venture in the public, joint, privaie
or other sector.

{¢) The true focus is functional and the docisive tesl
is the nature of the activity with special cmphasis
on the employer-employee relations.
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(d) If the organisation is a trade or business it does
not cease to be one because of philanthropy
animating the undertaking.

(1]

141. Although Section 2 (j) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to overreach itself.

{a) “Undertaking” must suffer a contextual and
associational shrinkage as explained in Banerji
(SUPRA) and in this Judgment. So also, service
calling and the like. This yields the inference that all
organised activity possessing the triple elements in
I (supra), although not trade or business, may still
be industry provided the nature of the activity viz.’
the employer-employee basis, bears resemblance to
what we find in trade or business, may still be
industry provided the nature of the activity viz., the
employer-employee basis, bears resemblance to what
we find in trade or business. This takes into the fold
of indusiry undertakings, callings any services,
adventures analogous to the carrying on the trade
or business. All features other than the methodology
of carrying on the activity viz., in organising the co-
operation between employer and employee may be
dissimilar. it does not matter, if on the employment
terms there is analogy.

1N
142,

Application of these guidelines should not stop
short of their logical reach by invocation of creeds,
cults or inner sense of incongruity or outer sense of
motivation for or resultant of the economic
operations. The ideology of the Act being industrial
peace, regulation and resolution of industrial
disputes between employer and workmen, the range
of this statutory ideology must inform the reach of
the statutory definition. Nothing less, nothing more.

{a) The consequences are professions,
clubs,educational institutions, co-operatives,
research institutes, charitable projects and other
kindered adventures. If they fulfil the triple tests
listed in I (supra) cannot be exempted from the scope
of Section 2(}).

(b} A restricted category of pro'fessions“ clubs, co-
operatives and even gurukulas and little research
labs., may qualify for exemption, if in simple ventures,
substantially and going by the dominant nature
criterion substantively no employees are entertained
are hired without destroying the non-cmployee
character of the unit.

{c) [f, in a pious or altruistic mission many cmploy
themselves free or for small honorarial or like return,

mainly drawn by sharing in the purpose or cause,
such as lawyers, volunteering to run a free legal
service, clinic or doctors serving in their spare hours
in a free medical centre or ashrandites working at the
bidding of the holiness, divinity or like central
persenality and the services are supplied free or at
nominat cost and those who serve are not engaged
for remuneration or on the basis of master and
servant relationship then the institution is not an
industry even if stray servants, manual or technical
are hired. Such elemosynary or like undertakings
alone are exempt—not other generosity.
compassion, developmental passion or project.

v
143.
The dominant nature test:

“(a) Where a complex of activities, some of which
qualify for exemption, others not, involves
employees on the total undertakings, some of whom
are not workmen as the University of Delhi case
(supra) or some departments are not productive of
goods and services, if isolated, even then the pre-
dominant nature of the services and the integrated
nature of the departments as explained in the
Corporation of Nagpur (supra) will be the true test.
The whole undertaking will be industry although
those are not workmen by definition may not benelit
by the status.

{b) Notwithstanding the previous  clauses
sovereign functions strictly understood (alone)
qualify for exemption, not the welfare activities or
economic adventures undertaken by Government
or statutory bodies.

(c) Even in departments discharging sovereign
functions, if there are units which are industries and
they are substantially severable. then they can b
considered to come within Section 2()).

(d) Constitutional and competentiyv enacted
legislative provisions may well remove from the
scope of the Act categories which otherwise may be
covered thereby.”

8. Theretore, the question whether PRI s an ndusiry
under the i.0D. Act will have to be decided by
applying the above principles. but at the same time
it has 1o be kept in mind that these principles woere
formulated as this Court found the definttion of the
word ‘industry’ as vague and rather clums
vaparous and tall and dwart. Therefore. whilt
interpreting the words undertaking calling and
service which are of much wider import. the principh
of noscitur a sociis was zpplicd and 1t was held the
they would be industry ontyv if they are Tound 1o b
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analagous to trade or business. Furthermore, an
activity undertaken by the Government cannot be
regarded as Industry if it is done in discharge of its
sovereign functions. One more aspect to be kept in
mind is that the aforesaid principles are not
exhaustive either as regards what can be said to be
sovereign functions or as regards the other aspects
dealt with by the Court.

1. With respect to research institutes this Court in
Bangalore Water Supply has observed as under ;

"Does research involve collaboration between
employer and employee? It does. The employer is
the institution, the employees are the scientists, para-
scientists and other personnel. s scientific research
service ? Undoubtedly it is. Its discoveries are
valuable contributions to the wealth of the nation.
Such discoveries may be sold for a heavy price in
the industrial or other markets. Technology has to
be paid for any technological inventions and
innovations may be patented and sold. In our
scientific and technological age nothing has more
case value, as intangible goods and invaluable
services than discoveries. For instance, the
discoveries of Thomas Alva Edison made him
fabulously rich. It has been said that his brain had
the highest cash value in history for he made the
world vibrate with the miraculous discovery of
recorded sound. Unlike most inventors, he did not
have to wait to get his reward in heaven, he received
it munificently on this gratified and grateful earth,
thanks to conversion of his inventions into money
a plenty, Research benefits industry. Even though a
research institute may be a separate entity
disconnected from the many industries which funded
the institute itself, it can be regarded as an
organisation, propelled by systematic activity
modelled on co-operation between employer and
employee and calculated to throw up discoveries
and inventions and useful solutions which benefit
individual industries and the nation in terms of
gsoods and services and wealth. It follows that
research institutes albeit run without profit motive
are industries. ”

12. PRL is an institution under the Government of
India’s Department of Space. It is engaged in pure
research in space science. What is the nature of its
research work is already stated earlier. The purpose
of the research is to acquire knowledge about the
formation and evolution of the Universe but the
knowledge thus acquired is not intended for sale.
‘The Labour Court has recorded a categorical finding
that the research work carried on by PRL is not
connected with production, supply or distribution
of material goods or services. The material on record

further discloses that PRL is conducting research
not for the benefit or use of others. Though the
results of the research work done by it are
occasionally published they have never been sold.
There is no material to show that the knowledge so
acquired by PRL is marketable or has any commercial
value. It has not been pointed out how the
knowledge acquired by PRL or the results of the
research occasionally published by it will be useful
to persons other than those engaged in such type
of study. The material discloses that the object with
which the research activity is undertaken by PRL is
to obtain knowledge for the benefit of the
Department of Space. Its abject is not render services
to others nor in fact it does so except in an indirect
manner.

13. it is nobody’s case that PRL is engaged in an
activity which can be called business, trade or
manufacture. Neither from the nature of its
organisation nor from the nature and character of
the activity carried on by it, it can be said to be an
undertaking analagous to business or trade. It is
not engaged in a commercial/industrial activity and
it cannot be described as an economic venture or a
commercial enterprise as it is not its object to
produce and distribute services which would satisfy
wants and needs of the consumer community. It is
more an institution discharging Governmental
functions and a domestic enterprise than a
commercial enterprise. We are, therefore, of the
opinion that PRL is not an industry even though it
is carrying on the activity of rescarch in a systematic
manner with the help of its employees as it lacks
that element which would make it an organisation
carrying on an activity which can be said to be
analogous to the carrying on of a trade or business
because it is not producing and distributing services
which are intended or meant for satisfying human
wants and needs, as ordinarily understood.”

11. 1 have carefully gone through the above
citations. There is no dispute betwecen the parties that the
First Party is a research institute in the area of atmospheric
sciences i.e. Metalurgy under the contrel of earth sciences,
The Second Party in his cross-examination has admitted
that the scientists working with the First Party are doing
the project work. He has admitted that the Central
Government has framed the rules and regulations in respect
of number of employees, their nature of work and scope
and jurisdiction of the First Party. He has admitted thal
there is no actual production of work taken place in the
First Party. He has admitted that the First Party Institute is
established for research work mentioned in Paragraph
Nos. 2 and 3 of Exh. C-11 i.e. Annual Report 6f2002-2003.
The Second Party has not produced any documentary
evidence to show that the research work is being done by



the First party to get monetary profit. It appears from the
evidence produced by the First Party that the performance
of the research is to acquire knowledge for the betterment
of the society and not with any such intention to sell or to
increase the sale of the said research. It has not engaged
in any commercial activity. The Second Party has tried to
show that the First Party has maintained the guest house
and charged the fees from the visitors. But that is not
sufficient to come to the conclusion that the First Party is
an Industry within the meaning of section 2(j) of the
Industrial Disputes Act, 1947. In the case of Physical
Research Laboratory, the said institute was under the
Govemment of India and engaged in pure research of space
sciences and the parties of the research has to acquire
knowledge about the formulation and evaluation of the
universe but the knowledge, its acquire is not intended
for sale. In this case also, the main parties of research of
the First Party is for understanding and prediction of the
monsoon rainfall on short, medium and long range time
scales and also for understanding and prediction of meso-
scale systems including tropical cyclones and the
objectives of the First Party are shown in annual report of
2002-2003 i.e. Page No. 5:

“(i) Study of meso-scale systems amd meso-scale
modelling,

{ii) Study of planetary boundary layer characteristics
using LASPEX and BOBMEX data.

(iii) Application of satellite data in weather
forecasting.

{iv) Tele-connections of monsoon variability over
South and East-Asia.

(v) Inter-annual and decadal scale summer monsoon
variability over India and its association with El
Nino Southern QOscillation, North Atlantic
Oscillation, Eurasian/Himalaya Snow cover and
Indian Ocean.Dipole.

(vi) Study of the intra-seasonal variability of rainfall
and heat sources over India.

(vil) Study of energetics of waves and wave to wave
interaction.”

The said research work has been carried out by the
First party not being the sale of the same technology in
the market or geiting profits from the third party but it is
clearty the work in the custody of the society and therefore,
the First Party cannot be termed as Industry within the
meaning of section 2(j) of the Industrial Disputes Act,
1947 and hence 1 answer Issue No.2 in the negative. In the
light of the Issue No.2 in the negative, the reference is not
maintainable under the Industrial Disputes Act before this
Tribunal and hence [ answer Issue No.1 in the negative. In
the light of answer to Issue Nos. | and 2 in the negative,
the reference is answered in the negative as not
maintainable. Hence, | proceed to make following award:
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ORDER

1. The reference is not maintainable under the
provisions of Industrial Disputes Act. 1947

2. The First Party is not an Industry within the
meaning of section 2(j) of the Industrial Disputes
Act and therefore reference 15 answered in the
negative and not maintainable.

3. Parties to bear their own costs.

Place : Pune
Date: 30-6-2011
K.W. THAKARE, Member, Industrial Court. Punc
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New Delhi, the 27th July, 2011
8.0. 2241.—In pursuance ol Scction |7 ol the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 109
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar now as shown in the Annexure
in the Industriat Dispute between the employers i relation
to the management of UCO Bank and their workman,

which was received by the Central Goverament on
21-72011.

INo. L-12012861995-1R (13-11]
RAMESH SINGH. Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT,
BHUBANESWAR

Present:
Shri J. Srivastava,

Presiding Officer, C.G.1. T.-cum-Labour Cour,
Bhubaneswar.

Tr. Industrial IYspute Case No. 109 /2001
Date of Passing Award -17th June, 2011

Between:

The Management of the Manager,
United Commercial Bank,
At/Po. Kantilo,

Dist. Nayagarh (Orissa) . bst Party-Management

W s o P
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AND
Their workman Shri Sanjay Kumar Barik,
S/o Shri Debraj Barik,
AUPO Kantilo,
Narendrapurpatna,

Dist. Nayagarh, Orissa ...2nd Party-Workman

APPEARANCES: |
/s. §.N. Pattnaik Advocate. : For the st Party-
Management
M/s. B.C. Bastia, Advocate : For the 2nd Party-
Workman

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the Management of UCO Bank
and their workman in exercise of the powers conferred by
clause (d) of sub-section (1} and sub-section (ZA) of
Section 10 of the Industrial Disputes Act, 19 47 vide their
letter No. L-12012/86/ 95-IR (B-11), dated 5-7-1996 and
26-7-1996.

2. The dispute, as referred to, has'been mentioned in
the schedute of the letter of reference which is reproduced
below:-

“Whether the action of the management of UCO
Bank, Kantilo, Dist. Nayagarh (Qrissa) in terminating the
services of Shri Sanjay Kumar Barik, Part-time Sweeper
w.e.f. 28-8-1993 is legal and justified? If not, what relief is
the said workman entitled to?”

3. The 2nd Paﬁy workman filed his statement of claim
and alleged that he was engaged as a part time sweeper on
1/3rd scale of pay under the UCO Bank, Kantilo Branch,
Nayagarh w.e.f. 19-1-1991 against a permanent vacancy of
one Shri Sridhar Barik who was absorbed as a peon and
posted at Ranpur Branch of the UCO Bank. He rendered
uninterrupted and continuous service from 19-1-1991 to
28-8-1993. Then he was illegally removed from service
without any notice or cause. There was no stigma of any
kind during his service career. He rendered more than 240
days of service during a period of 12 calendar months
preceding the date of his illegal termination without
following the principles of natural justice and provisions
of Section 25-F of the Industrial Disputes Act. The Ist
Party-Management to fill up the vacancy of sweeper had
called for the names of candidates through Employment
Exchange. The 2nd Party-workman also appeared in the
interview on 29-7-1993 but unfortunately another person
named as Shri Satyaban Mallick was appointed against
the vacancy ignoring the claim of the 2nd Party-workman,
On enquiry he was told that due to over qualification he
could not be selected. Over qualification cannot be
considered as disqualification rather it should have been
prefened. The termination of his service on the ground of

higher qualification is neither legal nor justificd. Hence he
should be reinstated with full back wages and other
consequential service benefits.

4. The Ist Party-Management refuting the claim ol
the 2nd Party-workman has stated that one Shri Sridbar
Barik was initially engaged as part time Sweeper on 1/3rd
scale basis. He was later-on selected as a peon through
direct recruitment and joined at Ranpur branch. On his
vacancy the 2nd Party-workman was engaged on his
personal approaches as part time Sweeper with eftect lrom
19-1-1991 on daily wage basis and was paid intermittently
for the days of'his work on vouchers. At the time of initial
engagement of the 2nd Party-workiman one Shr Bijava
Kumar Pautnaik aiso offered himself to work as a temporan
part ime Sweeper. Since the requirement was only for one
Sweeper at Kantilo branch both of them were engaged
irtermitiently on mutual adjustment one after another
There were distingt breaks in their engagement and the
maximum period of their engagement never exceeded sin
days continuously. Inthe year 1992-93 steps for filling up
the post of one permanent part time Sweeper on 1:/3rd
scale in Kantilo branch were taken and the names of'eligible
candidate were called for from local Employment Exchange.
As per bank guidelines educational qualification for the
post of sweeper was prescribed class-VI and the persons
havmy higher gualification were not eligible. Ninc persons
inciuding the rame of the 2nd Party-workman were
sponsored by th: local Employment Exchange, Nayagarh,
afler which due test was conducted. Tn the said test
Shri Satyaban Mallik securad the highest marks and was
selected and appointed as permanent part-time sweeper
o 1/3 vd scale of pay at Kantilo branch. During the course
of seieclion process it was poticed that the school leaving
certificate produced by the 2nd Party-workman has certain
mierpoloations {or which the matter was verified and it
was found thas Shri Barik has actually passed M.E. School
examination equivalent 1o class-VIL in the year 1983,
Shri Barik on. being questioned gave voluntary written
statement that he had himself tampered with the school
leaving certificate. Prior to joining of the sclected candidate,
Shri Satyaban Mallik the 2nd Party-workman did not
come to work after 28-8-1993 and offercd himselt for work
at any point of time thereafter. Therefore the other person,
namely, Shri Bijaya Kumar Patnaik who along with the 2nd
Party-workman had been working intermittently as part
time sweeper on daily wage basis was engaged from
30-8-1993 to 4-9-1993. The 2nd Party-workman was not
refused to work, therefore the question of his termination
does not arise. Further there was no scope for engagement
of either of the casual employees including the 2nd
Party-workman after the joining of Shri Satyaban Mallick.
The engagement of the 2nd Party-workman was
intermittent and on casual and daily wage basis and had
no continuity of service. Ilence his claim is liable to be
rejected being devoid of merit.
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5. On the pleadings of the parties following issues
were framed.

ISSUES

(1) Whether the action of the management of UCO
Bank, Kantilo, Dist. Nayagarh, (Orissa} in terminating
the services of Shri Sanjay Kumar Barik, Part-time
Sweeper w.e.f. 28-8-1993 is legal and justified?

(2) To what relief, if any, the said workman is entitled?

6. The 2nd Party-workman Shri Sanjay Kumar Barik
has examined himself as W.W.-1 and proved three
documents marked as Ext.-1 to Ext-3.

7. The Ist Party-Management has examined two
witnesses namely Shri Gopal Mohapatra as M.W.-1 and
Shri Laxmi Narayan Swain as M. W.-2 and proved certain
documents marked Ext.-A, A/, B, B/l to B/67, Cand D.

FINDINGS
ISSUE NO. 1

8. Admittedly the disputant workman Shri Sanjay
Kumar Barik worked with the st Party-Management as
part time sweeper on daily wage basis from 19-1-1991 to
28-8-1993. He was paid daily wages at the rate of Rs. 10
According to the disputant workman he was terminated
from service by a verbal order of the Manager of the
concerned branch of the Bank on 28-8-1993 but the version
ofthe Ist Party-Management is that the disputant workman
did not turn up for work after 28-8-1993 meaning thereby
that he suo moto left over the job. The disputant workman
in his evidence has stated that he continuously worked
from 19-1-1991 to 28-8-1993 but he no-where has stated
that he worked with the st Party-Management for 240
days during a period of 12 calendar months from the date
preceding his disengagement. On the other hand, the 1st
Party-Management has stated that one Shri Bijaya Kumar
Pattnaik was also engaged as atemporary part time sweeper
intermittently along with the disputant workman on mutual
adjustment of both of them. There were distinct breaks in
their engagement which was one after another and the
period of their engagement did not usually exceed six days
at atime. This fact was proved by the Management witness
no. 2 Shri L.N. Swain in his evidence.He has deposed that
the “two part time workers were engaged in alternate
weeks. One of them is Sanjay Barik the other is Bijay Kumar
Patnaik. No appointment order was issued to them. The
part time workmen were being paid daily wage of Rs, 10 on
cach week. They were being paid against vouchers in cash,
These are the vouchers marked Exts -B to Ext.-B/67 under
which payment was made to the second party-workman™,
He has further deposed that “the second party-workman
did not put in 240 days of continuous employment with
us”. On perusal of the vouchers Ext.-B to Ext.-B/67 it is
revealed that the payment of daily wages to the 2nd
Party-workman was usually made weekly and the payment
was not made for all the days falling between 19-1-1991 to

28-3-1993 but it was made for intermittent engagement of
the 2nd Party-workman for the days of work. These
vouchers do not prove that the 2nd Party-workman had
worked for 240 days in a period of 12 calendar months
from the date preceeding his disengagement. The 2nd
Party-workman has filed a certificate of the UCO Bank
dated 5th October, 1993 marked as Ext.-3 which certifics
that he had worked as a sweeper on casual basis in the
UCO Bank Kantilo Branch from 19-1-1993 to 28-8-1993 hut
it does not mention that the 2nd Party-workman has worked
in the branch continuously for a period from 19-1-1991 10
28.8.1993. Hence it cannot be taken as granted that the
2nd party-workman had worked under the Ist Party-
Management as a part time sweeper continuously from
19-1-1991 t0 28-8-1993, particwiarly in view of the evidence
of MW -l Shri L.N. Swain who happened te be the
Manager of the Kantilo Branch from September, 1992 (o
April, 1995, Therefore the 2nd Party-workman is not entitled
to the protection and benefit of Section 25-F of the
Industrial Disputes Act, 1947. He was a casual worker and
his services could be terminated any time without notice
or assigning any cause, The post against which he was
said to had been working as part time sweeper had aiready
been filled by due process of selection and the 2nd Party-
workman cannot complain against it because he was not
selected due to over educational qualification and also for
making interpolation in the school leaving certificate. This
fact was also admitted by him in his application dated
§2.8.1993 marked as Ext.-A. However, the matter of his
non-selection in the interview cannot be adjudicated upon
in this reference as no such point of dispute has been
referred for adjudication to this Tribunal by the
Government of India. The 2nd Party-workman was not
given employment by any written order or letter ol the 1st
Party-Management nor his disengagement or alleged
termination was given effect to by any written order ofthe

“1st Party-Management. The 1st Party-Management has

categorically stated that the 2nd Party-workman did not
turn up for work after 28-8-1993 presumably for his
voluntarily leaving the job. Therefore the action of the
Management of UCO Bank, Kantilo, Dist. Navagarhi. Orissy
in terminating the services of the 2nd Party-workman as
part time sweeper with cffect from 28-8-1993 cannot be
questioned and it has to be held as legal and justified
This issue is accordingly decided against the 2nd Party-
workman and in favour of the 1st Party-Management,

ISSUENOQO. 2

9 Since the action of the Ist Party-Munagement in
terminating the services of the 2nd Party-workmin has
been held as legal and justified. the 2nd Party-workiman is

not entitled to any relief.
10, Reterence is answered accordingiy.
Dictated & Corrected by me.
1 SRIVASTAVA. Presiding Utticer
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New Delhi, the 27th July, 2011

5.0. 2242 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 177/
1997) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of Aliahabad Bank and their workman, which
was received by the Central Government on21-7-2011.

[No. L-12012/358/1996-IR (B-I1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT, KANPUR

Industrial Dispute Case No. 177 of 1997
Bctween‘
Kamlesh Kumar Mishra son of Ramdhani Mishra,

C/o Ramapati Tripathi House No. WA-36 Roadways Colony,
Rawatpur, Kanpur
And
‘The Assistant General Manager,
Allahabad Bank Regional Otfice
Swarup Nagar,
Kanpur.
AWARD

. Central Government, Mol, New Delhi vide
notification No. 1.-12012/358/96/1R (B-11) dated 29-08-97,
has referred the following dispute for adjudication to this
tribunal.

2. Whether Kamlesh Kumar Mishra son of Ramdhani
Mishra is a workman or not? [ ves then without following
the 1. D. Section 25F, termination of Kamlesh Kumar
Mishra is fegal and justified? If not to what relief the
workman 1s entitled”

3. Brief facts are —

292 c,e’)n--a?/

4.1tis alleged by the claimant that he was interviewed
by Assistant General Manager, Allahabad Bank, AGM
Office Swarup Nagar, Kanpur, and directed to report
Manager Allahabad Bank, Extenstion Counter (Vistar Patal
Branch) Sarvodaya Nagar Kanpur which was newly
established. Manager Sri R.N.Kapoor of Allahabad Bank,
Extension Counter Swaraj Ashram Sarvodaya Nagar,
Kanpur, directed the applicant to join duties with effect
from 5-7-93 as peon. The post of the peon in the said
branch is of permanent nature and the appotntment of the
applicant was on clear and permanent vacancy. The
claimant has been working under the control and
supervision of the manager of extension counter of the
said bank and he was required to maintain and do entries
in different registers maintained in the bank for which the
manager has been directing besiders other work of pecon
which the applicant had been performing. It is afleged that
the bank manager instead of several request not entered
the name of the applicant in the attendance register of the

- extension counter of the said branch and kept the applicant

on daily wages off the record. Some time he was getting
direction of the manager in writing. He was receiving
payment through cash counter but the cash vouchers were
prepared by the manager in different heads and the name
of the applicant was not mentioned in the payment voucher
and in some of the voucher the signature of the applicant
is obtained and is in possession of the opposite party. He
was receiving payment weekly on datly wages basis.
Previously he was gettirg his wages at Rs. 150 per week
and in consideration to his sincerity of work this payment
was raised from time to time and at the time of retrenchment/
deprivation of work he was getting Rs. 330 per weck as
wages/salary from the opposite party exicnsion counter
of the said bank up to 28-3-95 and thereafter he was getting
these payment from branch manager Swarup Nagar Branch
of the said bank till the date of his termination/deprivation
of work. He requested the manager to regularize his
services but the manager put off the matter with assurance
to consider afterwards.

5. All of a sudden Chief Manager of Swarup Nagar
Branch of the said bank called the applicant on 29-03-95
and transferred the services of the applicant from the
Extension Counter to Swarup Nagar Branch of the bank.
The transfer order was verbal and the officer refused to
give any order in writing though requested by the
applicant. The post of peon at extension counter of the
said bank was a permanent nature and on the transfer of
the applicant Sri Ram Prasad peon of Swarup Nagar Branch
of the said bank was directed to report duty at Extension
Counter of the said bank at Sarvodaya Nagar in place of
the applicant on his transfer. Sri Ram Prasad joined the
Extenston counter on 29-3-95 and still working in the said
extenston counter of the bank. He continued to perform
his duties at Swarup Nagar Branch ofthe bank from 29-3-95
to 24-1-96 continuously. All of sudden on 24-1-96 on
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resuming duties at Swarup Nagar Branch of the Bank the
Chief Manager called the applicant and without showing
any reason retrenched the applicant. No order in writing
was given or served on the applicani.

6. He objected illegal act of retrenchment of work by

the chief manager, he was given no hearing contrary to it -

he was threatened and pressed to receive his wages/ salary
up to 23-1-96 by the branch manager of Swarup Nagar
Branch which he was competled to take under pressure.
hc approached the chief manager and the manager of the
opposite party bank for his reinstatement but they always
put off the matter. Several letters were also written to the
opposite party and lastly a-registered letter dated 7-3-96
was also sent but the opposite party did not reply so he
raised the industrial dispute for his reinstatcment with
back wages. '

7. The bank manager from time to time also issued
instructions and he had been making entries in the register
and preparing type of statement, photocopy of slip dated
27-4-95 etc., are filed as annexure 1 to 4 with the claim
statement and he confirms the genuineness of these
annexure. He was also maintaining his personal diary on
which he used to right the nature of work performed by
the applicant. Photocopy of the said statement is annexure
4 filed with the claim statement. He confirmed the
correctness of the entries being done by his hand writing
as shown in the annexure. During his employment at
extension counter he was required to sell the examination
form of Kanpur University as per direction of the manager
ol'the said extension counter, Scroll No. 79 dated 12-8-93,
Scroll No. 80 dated 13-8-93 and $0 and so. Apart from the
above mentioned specific work he had been entering and
maintaining other register including saving account
ledgers and current account ledger in the bank which are
having writing of the claimant to show his performance of
work continuously from the date his employment that is
5-8-93 till 24~1-96. During the course of hearing before the
authority the applicant requested the authority to direct
the opposite party bank to produce the register having
proof and writing of the applicant to show as evidence of
his employment but the bank not produced the documents
though verbally asked by the authority. He was also
maintaining the clearing register. This register was
maintained and entries were made some time by the
manager and some time by the claimant. Clearing register
No. 1 with effect from 6-4-93 to 1-8-94 will show the entries
made by the applicant on several dates, Long Book No. 1
from 26-10-93 to 22-11-94 is also having entries from the
hand writing of the applicant which was sometime written
by the manager and sometime by the applicant. He*was
also making entries of the pass books of different account
hiolder and these pass book are also having the initial
signature of the applicant.

& After his retrenchment the opposite party made
new appointments in the capacity of the peon in the bank

but he was not considered. It is stated that the service of
the peon in the bank is transferable.

9. He also tried his best {0 get some job for his Lively
hood but he could not get success and he is out of
employment till date,

10. Opposite party bank has not given anv notice or
notice pay in lieu of notice or retrenchment compensation
before retrenching his services and as such the opposite
party have breached the provisions of Industrial Disputes
Act and as such the action of the bank becomes iliegal.

I1. Therefore, he has prayed that he should be
reinstated with effect from 24-1-96 with continuity of
service and other benefit.

12. Opposile party has filed the written statement
denying the aversion made by the claimant. 1t is stated by
them that the claimant was never interviewed by the AGM
50 he was never employed by the bank as peon. The duties
enumerated by the clainant are such type of duties which
arc assigned to the clericai staft of the bank. I1 s ulso
denied that he was ever paid wages throueh vouchers,
Sir Ram Prasad has joined the bank as Pcon- cum- Farrash
on 26-4-79, was posted at our Swarup Nagar Branch,
Kanpur with effect from [6-4-86 and is attached with
extension counter Swaraj Ashram with effect from 10-1-46
and not with effect from 29-3-95 as alleged by the
claimant.

13. As he was never employed so the question of
retrenchment does not arise. He was never retrenched.,

14. Allahabad Bank is a nationalized bask and the
recruitment of staff is strictly governed by the provision
of the bank. As such no official is competent w enviue
any person. It is alleged that the enclosure affixed by 1he
claimant are planted and fabricated. It is also stated that
Sri Kamlesh Kumar Mishra is related to Ram Chandra
Pandey, the cashier of Khadi Gram Udyog of Swaryj
Ashram where the bank has extension counter. The said
cashier had since retired accordingly; Sri Kamlesh Kumar
Mishra has easy access in the banks record.

15. Workman has also filed rejoinder wherein 11 is
alleged by the claimant that the written statement filed by
the bank is baseless and vague. It is also stated by him
that Sri Ram Chandra Pandey was not rclated to him.

16. Both the partics have filed documentary as well
oral evidence.

17. Claimant has adduced himself as W.W_ I in vral
evidence.

18. Statemont va od two times,
One statement was recorded in 1998 and thercalier on
30-10-07.

19. Opposite party has adduced MW Sri Ram

T o . 1 I O S o Y T
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20. ' have heard the arguments and perused the
records.

21. AR, ofthe opposite party has raised preliminary
as weil as other objection on merits. On the preliminary

side he has raised the objection that there is no date of

termination in the reference so this reference should be
treated as vague so the court should not decide the
reference on merit.

22, He has produced a decision of Hon'ble High
Coutt 2005 (104) FLR 893 in between Union Bank of India
and Presiding Officer CGIT- cum- Labour Court Kanpur.

23. The authorized representative of the claimant
nhas prayed that in the aforsaid decision the Hon'ble High
Conirt has considered the cumulative finding of the court,
It was also held and found by the Hon’ble High Court that
burden to prove that the workman has worked for 240
days lies on the claimant. Similarly they have gone through
the legality of reference order in which there was nao date
oftermination. In that case the reference order was worked
as follows —

24, Whether the claim that he is entitled to be
reinstated in service is justified 7

25. The Auth. Representative of the claimant praved
that in the present case the reference is worded as—

26. Whether Kamlesh Kumar Mishra is a workivan
or not? If ves then without following the 1.D. Section 23
termination of Kamlesh Kumar Mishra is legal and justificd”
H not to what relief the workman is entitled?

27. The present reference is divided in three
parts. First part of the reference is whether Sri Kamlesh
Kumar is a workman or not, This part of the reference is to
be decided first. To decide this fact and issuc it does not
nced any date of termination or like that so the contention
of the opposite party that the court does not have
Jurisdiction does not carry any weight because the present
reference for a moment may be said not happily worded
but it cannot be said that it cannot be decided in the given
circumstances. Therefore, 1 respectfully agree with the
decision laid down by the Hon'ble High Court. but in the
present case the tribunal is bound to answer the first part
of the reference order as to whether the claimant is a
workman or not,

28, Now I would like to say that to decide the first
and second part of the reference the evidence is inter-
refated and interdependent. Naturaily when | will 1t the
first curtain then 1 will have to open the sccond curtain.

29. Therefore, the short question to be decided
is that as to whether the claimant i1s a workman or not and
if Yes then the opposite party has committed breach of the
provision of Section 25§ of the Act.

30. In this respect | would like to reproduce the
statement made by the claimant on oath. He stated that he
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. thut there were only two persons al the <ty

had worked as peon with effect from 5-7-93 10 28-
peon at Extension Counter sityated at Swarag Ashram

Sarvodava Nagar, Kanpur. Thereafter he was wransfer o
to Swarup Nagar Branch of the bank and on 29-1-96 by un
oral order his services were terminated. Le stated thuthe
has Nled two papers bearing No. 29<3-4 through an athidav i
paper No. 2977 after seeking permission from the court, F
stated that these papers are scrall of the branch wherews
the forms sold by him were entered for the purposc of
Kanpur University, e stated that in Serell No 249 3 enric
at Serial NooTo i1 ave in his hand weetie anas o
Serial Noo 1210 30 are in the hand writ
Sri RP Sharma, Similarly by the ¢ vt
inarked as paper No. 2974 entries appairing 5
vand writing. Hle has sold these formes sieve st b oo
ol the bank.

31 Clamant stared on oath jher i

has filed the documents vide list dated ishi

cheque book issue register, This reois,
ol pages. He stated that this chegue isaua i
the oppoesite party was belitg maints ned
counter of the bank. There 1y o poee nomborw
cheque issue register. He stated that she poe,

demanded the cheque book then ne vecd o s
account No, and number of chieque iduves e

dated 8-8-04 he has issued a chevue b o Lo
Neerap Joswa, Similary on TL-8-93 o fdu s-amen o
i favour GEA jut seivastava, Daikewcon 700 ot

chegue m fivewr of Sric Shatlendss Nunae
similariy on 7-0-050 17-1-93 thery wrd -

which the cla nant had issued cha

persons and these have been issaca he e i
he had made the respective entries s thie chou
issue register and there is & sighatu .«
an the register. He stated that he s
by the order of the manager of Bxtoian Coune

32 Twould like to say that sucbkingd o
bank is a very confidential nature and it Sy Kernivad b
was not engaged by the opposite cither as peon ar Clork
then how could he make such entrics not o a single but
on different dates and there is no such tvpe of pleadings
by the opposite party. Simply saving that there wis one
cashier Ram Chandra Pandey and through whem the
claimant was having access so he mace the entrics. 1his
appears 1o be concocted fact pleaded by the bank
Because these documents have been fed by the oppositc
party so there is relevancy of these documents and 1«
becomes admitted in evidence.

33, Craimant stated that he used o rathe enirivs o
the clearing register. He used to make entvies i the sin oes

account. e used to carry the daks of the broomeh, B

1o serve water 1o the customer of the brand!
work according to the direction of the nianay. v e
count the cash. he used to scal them. He siedor f




607 THE GAZETTE OF INDIA: AUGUST 20,

branch of the bank that is one manager and second claimant
himself,

34. On nis demand the management has filed the
original vouchers dated 28-2-95 for Rs. 250, dated
18-08-94 for Rs. 3, dated 30-11-95 for Rs. 20, dated
20-7-95 for Rs. 330 dated 25-3-95 or Rs. 10 respectively
vide list 21-1-08. These papers have not voluntarily been
filed by the opposite party rather they were summoned by
the Court. He stated that original voucher paper No. 85/2
Ext. 92 is a voucher which bears his signature in the back
and payment of Rs. 250 has been given to him as his wages.
He used to draw the paymernt weekly. This is a payment
voucher received by the claimant working at Extension
Countet. Paper No. 85/3 is voucher for Rs. 3 and it contains
a sitp which have been prepared by the claimant himself
which was prepared under the direction of the manager
and also bears the signature of the manager containing
stamp of the bank. Similarly there is a voucher paper No.
85/3 Ext. W-94 and 85/6 Ext. W-95, It bears the signature
of the worker for receiving of the payment and the signature
of the manager as well. Likewise paper No. 85/6 Ext. W-95
also bears the signature of the claimant.

35, It is surprise to see how the signature of the
claimant is there on the original vouchers if he was not
working in any capacity. No explanation or sufficient
evidence has been given by the opposite party to
contradict the version of the claimant.

36. The claimant has been thoroughly cross-
examined by the opposite party not nothing has come out
in his cross examination which makes his statement
unbelievable. He has specifically stated in his cross-
examination that all the entries are in his hand writing. He
has also categorically refuted the suggestion of the
opposite party that Sri Ram Chandra Pandey was his
relative and he used to have access due to him.

37. | have gone through the statement of M,W. 1
also. It is his mere statement. The witness of the
management has stated in his cross-examination that there
was no other employee except him at the Extension
Counter of the bank situated at Swaraj Ashram, Sarvodaya
Nagar, Kanpur. He remained there from 7-7-94 to July, 1997.
His statement does not appear to be believable because if
he was alone then how the entries on several confidential
documents have been made by the claimant, that too
without the knowledge of the manager. It was stated that
the payment was made by the then cashier of the main
branch. 1 would like to say that in such circumstances
cashier should have been produced in evidence who could
have explained the circumstances under which the claimant
was able to sign the ¢onfidential documents of the bank.
He admitted that he personally knows Sri Kamlesh Kumar
but due to reference of Sri Ram Chandra Pandey. On the
one side he stated that he was the only person at the
counter but after seeing paper No. 57/6 and other papers
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he said that these entries are not of his hand. He alse
admitted that the forms for the Kanpur Universiy were
being sold at his Extension Counter and a scroll was
prepared. Therefore, the statement given by MW-1 1 o
mere statement. When the worker has dischareed his
burden by oral as well as documentary evidence that he
had been a worker in the bank and he used 1o get the
wages, then the burden would shift upon the opposite
party Lo explain the circumstances. But they have failed.

38. There is contention and evidence of MW | that
Ext. W-92 which is a payment voucher, 1t s atleged that the
payment has been made to Sri Mahaveer and the claimant
has put his signature after cutting the name ol
Sri Mahaveer. Likewise i the payment voucher ¢ated
29-7-95 Lixt. W-94 the payment of Rs. 330 has been mide
to Sri U). C. Mishra and the name ot Sri Kamlesh Kumar i
been written afierwards, Simifary in Ext. W-95 the pay ment
of Rs. 10 has been paid to himsel! (M. W. 1),

39. T have given due thoughts to these contentions
and evidence. M.W.1 has been cross-examined on these
points. In his cross examination he has admited that the
payment which was made on the cash voucher was made
from the main branch of Swarup Nagar and not from the
Extension Counter of the Bank. ie also admitted that swhen
payment has to be made on cash voucher, o signature ol
recipients has to be obtained on the reverse ot the cash
voucher. | have examined the evidence in this respect. In
Ext. W-92 on the reverse of the cash voucher there s
signature ol the cldimant and there is no signature of
Mahaveer Prasad as alleged by M.W. I and also that there
is no cutting on the reverse of th voucher dated 28-2-95,
Even Mahaveer Prasad has not been produced tor his
evidence. Similarly in voucher dated 29-7-95 there s
signature of the claimant on the reverse of the voucher

"Who is this U.C. Mishra opposite party has fwled to

produce him as a witness. There does not appuar 1o be
any signature of Sri U. C. Mishra on the reverse ol the
voucher. Similarly in paper No. 85/3 there is a reecipt of
Rs. 3, it has been prepared by the claimant and this receipt
bears the signature of the Officer and seal of the bunk.
Opposite party has failed 10 explain the circumstances
under which it was got prepared by the claimant. In the
evidence M.W. | has nowhere challenged the hand-writing
of signature of the claimant. Therefore taking the
cumulative effect and circumstances of the casc. 1 {ind
that the evidence adduced by M. W. T in this regard cannot
be accepied.

40, There is one more contention of the clammant, 1t
is alleged that afier his transfer from xtension Counter
Sri Ram Prasad Peon of Swarup Nagar Branch wis directed
to report for duty at the Extension Counter in place of the
claimant, Sri Ram Prasad joined the Extension Counter on
29-3-95 and still working in the Extension Counter. The
opposite party has admitted this fact that Sri Ram Prasad
was directed to report for duty at the Extension Counter
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but they have differed in date saying it is 10-1-96 instead
of 20-3-95.

41. I have gone through this fact. There is positive
evidence adduced by W.W. 1 and there is document Ext.
W-90 which is admitted by both the parties.

42, Therefore, considering all the facts and
circumstances of the case I am of the view that the claimant
has been able suecessfully to prove that he was a workman
as defined under the provision of Section 2(s) of the
Industrial Disputes Act,

43. Now the second part of the reference is whether
the opposite party has committed any breach of Section
25F of Industrial Disputes Act, 1947. To decide this fact it
is true and there is a force in the contention of the opposite
party that the burden lies on the workman to prove that he
has completed 240 days in calendar year preceding 12
months from his termination, Opposite party has placed
upon a number of rulings which I will produce later on. |
respectfully agree with the principle laid down by the
Hon’ble High Court and Apex Court.

44. Now I would like to see the evidence whether the
claimant has been able to prove that he has completed 240
days or not preceding one year from the date of his
termination of his services.

45, From the beginning the claimant has pleaded
that after his appointment the bank manager did not permit
him to mark his attendance in the register of the Extension
Counter Branch of the bank and kept him on daiiy wages.
He also bonafidely pleaded that he was receiving his wages
through Cash Counter but the Cash voucher was prepared
by the manager in different heads and the name of the
applicant was not mentioned in the payment voucher and
in some of the voucher the signature of the applicant is
obtained and is in possession of the opposite party. He
also pleaded that the payment was being made to him on
weekly or on daily wage basis. Previously he was getting
Rs. 150 per month and from time to his wages were
increased and in the end he was getting Rs. 330 per week
as wages/salary.

46. As | have already stated statement of workman
was recorded two times. In his previous statement he has

proved the documents from Ext. W-1 to W-89. Documents

from Ext. 18—89 are the photocopies of the payment
vouchers starting from the period.18-08-94 to 13-01-96. 1
have gone through these vouchers. Opposite party cannot
plead that these are photocopies. In this respect I would
Jike to say that the claimant from the initial stage has
made all the sincere efforts to summon the original from
the opposite party and also he has made applications
supported by affidavit. He has moved an application which
was disposed of by my learned predecessor vide order
dated 22-03-2001. In this application the claimant has
summoned 16 documents from the opposite party to prove
the fact that he had been under the employment of the

opposite party and he was getting the wages from them,
Opposite party has made -several objections to this
application saying that certain documents are secret
documents and cannot be provided before the Court.
However the Court ordered to the opposite party on
22-03-01, to provide the documents mentioned at serial
Nos. 13,14 and 16 and the relevant payment voucher which

" are mentioned at serial No. 15.

47.0On 6-12-07, they moved an application that the
original registers relalting to the above documents could
not be traced out despite all effects and the same seems to
have been misplaced. Thus the original register could not
be filed. They have filed the photocopy bearing paper No,
81/57 which is the true copy of page No. 23. This paper is
Ext. W-90 which I have already considered in the body of
the award as above. But still they did not file the relevant
payment vouchers which were demanded by the claimant
and photocopies of the same have also been filed by him.
I'would also like to produce the contents of the application
in which the ariginal record was summoned. At serial No.
13 there is a cheque book issue register for the period July
%4 December 95. At serial No. 14 he has demanded the
copy of order at page No. 23 regarding Sri Ram Prasad. |
would like to say that the photocopy of the same has been
filed by the opposite party which is paper No. Ext, W-90,
At serial No. 16 he demanded the copy of order dated
29-03-95. At serial No. 15 he demanded payment voucher
from 1993 to 1995. When they did not produce the original
payment voucher again there was a direction for the
management on 13-4-06 to produce the original of payment
vouchers but they failed and on 21-1-08,0pposite party
filed an affidavit to the effect that the cheque book issuing
register and office order register of the branch are not
traceable. The Court has passed the order that the
consequence of this affidavit shall be seen at the final
stage of the case and the evidence was conducted.

48. Therefore, the opposite party now cannot argue
that the exhibits have been filed on the photocopy of the
payment voucher. If opposite party would have filed the
original payment vouchers then there was no probtem for
the claimant to produce the evidence accordingly. It is the
contention of the auth. Representative of the workman
that according to the payment voucher also, he has
completed 240 days in a calendar year preceding 12 months
from the date of his termination.

49. A R. ofthe claimant has filed a hand written note
which is an annexure 1, of the written arguments showing
the details of the period from Ext. 26 to Ext. 29. He has
stated that if the working days are counted even from the
date 13-01-96 to preceding 12 months which may come up
to 14-01-95, he has worked for more than 240 days. | have
also counted the number of working days in the presence
of both the parties through Peshkar, it comes to more than
240 days excluding the Sundays and holiday. This list has
been prepared by the authorized representative for the
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workman Ext. 26 to Ext. 89. The A.R. of the workman has
already contended that the payment of wage was being
made to the workman under different heads. In this respect
it is pin pointed by the claimant’s representative regarding
payment of the wages there are certain original payment
vouchers like dated 28-2-95, 29-7-95 etc. which bears the
signature of the workman on receiving the payment. In
this regard have to see whether there is a continuity of
service for 240 days or more in one calendar. It is also
partinent to mention that claimant has summoned the
original cheque issue register from the management; the
management did not file the original cheque book issue
register of that period, while photocopy of certain pages
were filed. This shows that during the period 1994-1995
on several dates the claimant had issued the cheque book
to various parties which he has proved on oath stating
that the hand writing is of his hand. Opposite witness has
no where denied this fact that the entries appearing in this
register are not in the hand writing of the claimant.
Opposite witness admitted that he was the only person
working at Vistar Pistar Patal Counter of the bank. When a
question was raised how these entries which are not in
this hand writing came into existence, but he could not
reply. There is a statement of M. W.1 that to serve the staff
and the public water was purchased and the payment was
made on weekly basis. The A.R. of the workman contended
that there must be someone to serve the water and other
items and that cannot be none else than workman, because
he was being paid his wages weekly. Claimants
representative has also drawn my attention like Ex. W-26
dated 27-08-94 is for the period of six days and the amount
is Rs. 180, which comes to Rs. 30 per day. The period of
this voucher is from 22-8-94 to 27-8-94. Simitarly there are
other vouchers which [ have considered.

50. In the end I would like to say that if the
management would have produced all the original registers
along with original payment vouchers then it would have
been easier to calculate the working days of the claimant,
but the opposite party knowingly or otherwisc withheld
the original records, simply saying that it appears that it
has been misplaced. They have not said that it has been
lost or destroyed, In the evidence also he has not given
any authentic piece of evidence on this point. Therefore,
it my view an adverse infercce has to been drawn against
the opposite party for not producing the original record
under the principle of Indian Evidence Act, though the
provisions are not directly applicable. Claimant has made
all the efforts to get through the record even he made an
application for joint inspection, unfortunately this request
of the claimant was not allowed.

51. Considering the overall circumstances,opposite
party is a public institution, it was expected from them that
will come with clean hands, Whatever facts and evidence
has come out, the opposite party has not mentioned such
tvpe of things in their pleadings. Therefore, the court has

to look into the oral as well as documentary evidence
adduced by the contesting parties. Statement given by
W.W. | twice appears to be true and nothing has come in
his cross which may cause prejudice to him. In such
circumstances 1 do not find the statement given by M. W.1
to be believable.

52. Opposite party has placed reliance upon a certain
decisions.

2001 (91) FLR 824 Patna High Court between
Pramod Kumar and State of Bihar.

1997 Lab IC 2075 S.C. Himanshu Kumar Vidvarthi
& others versus Siate of Bihar.

53. In the aforsaid decision of the Hon’ble Apex
Court it was also observed that every department of
Government cannot be treated to be industry, when the
appointment are regulated through statutory rujes. The
concept of Industry to that extend stand excluded.

54. Another decision is 2004 (101) FLR 867 Allahabad
High Court between Regional Manager SBI Kanpur, &
PO, CGIT, Kanpur.

55.2005(104) FLR 65 Atllahabad High Court, Nugar
Panchayat (3ajraoula Moradabad versus P.O.Labour Court
Kanpur.

S6. 2008 (11TYFLR 573 SC in between GM. BSNI.
and others versus Mahesh Chandra.

57,2005 (104) FLR Allahabad High Courtin Union
Bank of India versus Presiding Officer, CGIT. Kanpur.

58.2009 (121) FLR Allahabad High Court between
Rajendra Prasad Mishra versus Union of India,

59. | have gone through all the decision of the
Hon’ble High Court and Apex Court, | respectfully agree
with the principle laid down by the Hon ble High Court
and the Apex Court. In all the aforsaid cases either the
labour court of the Hon’ble High Court found that the
workman had not completed 240 days in a calendar vear
and in some cases it was found that the labour court or the
tribunai have placed the burden of proving the working of
240 days not on the ¢laimant but on the emplover side.

60. 1 have considered all these principles in the
presentcase. 1t is a fact that the claimant has w prove that
he has completed 240 davs in a calendar year preceding
one year from the date of his retrenchment. He has to
prove his continuous service. From oral as well as
documentary evidence and from ciurcumstantial evidence
and from the circumstances it is held that the workman
has completed 240 days. He has been engaged in the veuar
1993, His continuity is proved till Jan. 96, Once the claimant
has proved that he has been in continuous service. now
the burden shifts upon the emplover to prove whether
they have followed the statutory provisions of Section
25F. Naturally they have not issued any notice. notice pay

LL L O LN [ Bl " | Y
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or retrenchment compensation. From the initial stage they
are contending that they have never engaged the workman
but this plea is not true. Therefore, it is held that the
opposite party has committed breach of statutory
provision of Section 25F. Second part of the reference is
also decided in favor of the claimant.

61. Ther:fore considering the facts and
circumstances reference is decided in favor of the claimant.
When reference is decided in favor ofthe claimant, naturally
he is entitled to some relief. In the given circumstances
this relief cannot be except reinstatement of the claimant
as per provision of the Industrial Disputes Act, 1947,

62. He has also prayed that since his termination he
has not been engaged anywhere, He has stated this fact
on oath. Opposite has not given any contradictory
evidence. Considering the circumstances 1 find that if 50%
of back wages are allowed then it will serve the purpose
for both the parties.

63. Reference is therefore, answered accodingly in
favor of the claimant and against the opposite party.

RAM PARKASH, Presiding Officer
7+ feelt, 27 Ja, 2011

W3, 2243 — 3Nt faam sfufTam, 1947 (1947
F14) F U 17 B IO H, HE FER LA I
I Tz F TeUas % gag FraeEl o 398 FHE0 #
A, srgay o fafde shefir faear § S wer sl
wifereptor s =TI, TS & YO (WEY HEW 99/2003)
1 T HT 8, S BT WL F 21-7-201 1 F1 9
T oI

[H. TH-12012/145/2003 381 (F-11) ]

New Delhi, the 27th July, 2011

S.0. 2243.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Cental Bank of India
and their workmen, received by the Central Governmént
on 21-7-2011

[No. L-12012/145/2003-IR (B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT
Dr. Manju Nigam, Presiding Officer
1.D. No. 99/2003
Ref No. §.-12012/145/2003-1R(B-11) dated- 1 7-10-2003

012G - 23

BETWEEN

Shri Shailendra Kumar S/¢ Shri Sheel Chand 188,
Subhashpura, :

Opposite Hotel Goodluck,
Lalitpur (U.P.)
AND .

The Regional Manager,
Central Bank of India,
Regional Office, Civil Lines,
Gwalior Road,
Jhansi

AWARD

1. By order No. L-12012/145/2003-IR(B-1I) dated:
17-10-2003 the Central Govermment in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947)
referred this Industrial Dispute between Shri Shailendra
Kumar S/o Shri Shee! Chand, 188, Subhashpura, Oppostie
Hotel Goodluck, Lalitpur and the Regional Manager,Central
Bank of India, Regional Office,Civil Lines, Gwalior Road.
Jhansi for adjudication.

2. The reference under adjudication is :

“Whether the action of the regional Manager Central
Bank of India, Jhansi in terninating the services of
Shri Shailendra Kumar S/o Sh. Sheelchand w.e.f.
31-1-2002 is legal and justified? If not,what relicl
the concerned workman is entitled to?”

3. The case of the workman, Shailendra Kumar. in
brief, is that he has been appointed in April, 1988 to perform
duties of subordinate staff without issuing any
appointment letter. Tt has been submitted by the workman
that he has been paid wages at a fixed rate as determined
by the management from time to time and the payment
was made to him by preparing the wage payment vouchers
in the name of fictitious persons on.which the workman
was required to sign in the name of such persons. It has
been alleged by the workman that the Bank abruptly
terminated his services on 31-01-2002 without any prior
notice, ignoring the fact that he had worked for more than
240 days during the last 12 catander months before
31-1-2002, which constituted ‘retrenchment’ within the
meaning of Section 2 {00) of the £.D. Act, 1947, without
complying with the statutory provisions of Section 25F of
the Act. Accordingly, the workman has prayed that the
termination of his services w.e.f. 31-1-2002 be set aside
and he be reinstated with continuity of services, full back
wages and other consequential benefits.

4. The management of the Bank of Baroda has
disputed the claim of the workman by filing its wrtien
statement, whereby it has submitted that the workman
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25 never appointed by the bank in any capacity what so

c+rnence there arise no question of terminating his
services at any point of time. Moreover, ii has been
si.hmjited that the workman worked as casual worker,
«ierimittently, on daily wages hence there was no question
¢ nis appointment. The bank management has submitted
21 the bank functions on certain norms and procedures.
.o person can be said to be appointed in the absence of
she: appointment letter. The appointment letter is the first
eruisite document to establish such a claim. However, in
che instant case there was no occasion 10 issue an
appointment letter as the workiman was never appointment,
i has further been stated categorically that the workman
- ot working in the bank but was working in the staff
zanteen of the bank, which is not establishment of the
pank, rather it is a mere unit that runs in the premises of
tme bank, which is manage by a canteen committee, which
comprise of the members of the staff of the bank. The
bank management has denied of the workman working
continuously for 240 days either in any calendar year and
accordingly is not covered with the provisions of Section
2 {00) or that of Section 25F of the Industrial Disputes
Act, 1947. Thus, the management has prayed that the claim
of the workman be rejected without any relief to him.

3. The workman has filed rejoinder whereby he has
only reiterated his averments in the statement of claim and
has introduced nothing new,

6. The parties have filed documentary proof in
support of their respective cases. The workman has
examined himself whereas the management examined
Shri A.K. Chaturvedi in support of thier respective stands.
The parties availed opportunity to cross-examine the each
other’s witnesses. The workman filed its written argument,
whereas the management refrained to file any, When the
parties did not turn up for arguments for tong the casc
was reserved for award being the case very old, pertaining
10 the vear 2003.

7. Perused entire evidence on record,

8. The learned representative on behalt of the
workman has contended that the workman had worked tor
more than 240 days in each calendar year from April, 1988
to 31-1-2002 continuously; despite this his services have
been terminated in violation of section 25F of the 1.D. Act.
He hasrelied on:

1. (2006)3 SCC 276 State of U P, Vs. Sheo Shanker
Lal Srivastava & others.

(i993) I LLE 1162 Umesh Saxena Vs. Labour
Court.

3 (1982} 1 SCC 645 Robert D Souza Vs, Exceuntive
Engineer, Southern Rly.

4. §990 (5)SLR 771 (P & H) 1.8, Yadev & Others
Vs. State of Haryana & Others, '

to

[Pa 1T Ske 3!

9. The oppeosite party did not turn up w torward it
oral as wetl as written arguments,

10. The workman has examined himseltas sithess i
support of his case, whereby he has stated that he wa-s
recruited in 1-4-1988 for carrying out full time work and he
was not given any appointment letter. He further stated
that he was given salary for one week or 15 days” at one
time and he was paid @ Rs. 40 per day at the time of his
termination in 31-1-2002. He also stated that be worked
for 240 days in every calendar vear and that he started
working in staff canteen in 1-3-94 and worked there up to
31-1-2002, In cross-examination he stated that he is not

award of rules for regularization.

1. In rebuttal, the opposite party has examined
Shri A.K. Chaturvedi who stated that the workman worked
in the Staff Canteen and was not bank emplovee. The
Canteen is run by *Staff Welfare Committee’, presided by
the Branch Manager of the Bank. The staff canteen s
aided by the Bank and rest payment is made by the statt
members. In cross-examination he has stated that the
salary was paid by the Welfare Committee and the workman
worked upto 25-1-2002 in the staff canteen. tle further
stated that the Committee does take approval tor engaging
workmen from the bank management.

As per directions ot the Tribunal the management
filed photocopy of vouchers pertaining to the casu
workmen for the period 3-1-94 to 18-12-99.

12, In the light of the aforsaid rival staterments of
both the sides | have scanned the vouchers produced In
the management. It has been found that the vouchers
pertain to the payment of casual work to various workmen.
including Shaitendra Kumar.

Admittedly no appointment letter was issued and
no post was ever advertised for the appointment. There i
no evidence of the workman that the Branch Manager was
competent to appoint sub-staft.

13. It was the case of the workman that he has been
engaged to perform duties of subordinate staft withow

. issuing any appointment letter and his services has heen

terminated on 31-1-2002 withoul any prior notice. ienoring
the fact shat he had worked for more than 240 duvs durme
the last 12 calendar menths before 31-1-20020 withou
compiying with the statutory provisions of section 231
of the Act.

14. Having gone thorough rival pleadings of the
parties. I have scanned cniire evidence submitted the
parties. fn the instant case in view of pleadines of the
workman regarding continuous working of the workane
for more than 240 davs: and denial o the munaeemen !
the same. filing of management certain pay ment voutcs
this Tribunal has to see as o whether the workaman worked
for 240 days in preceding twelve months Trom the date o
alleged termination i.e. 31-1-2002 or not. Accordimuly an

[ L ! (1. T TR TR
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scruitinizing the vouchers for relevant period i.e. 1-2-2001
to 31-1-2002 it is found that none of the voucher pertains
to the workman, except the voucher dated 25-1-2002, which
is for payment of Rs. 600 towards water {illing to the
workman, Shaliendra Kumar for 15 days only. Furthermore,
there is no evidence on behalf of the workman to
substatiate this fact that he has been receiving pavment
in fictitious names, as pleaded by him in his statement of
claim. He has not given any detail as regards the names, in
which he received payments, neither in his statement of
cfaim nor in his oral evidence, that they might be
considered for calculating actual working days in the bani.

15. Thus, it comes out that the workman bad actually
worked for 15 days only in preceding twelve months from
the date of his alleged termination i.e. 31-1-2002.
Accordingly, the initial burden of establishing the fact of
continuous work for 240 days in a year was on the workman
but he has failed to discharge the above burden. Apart
from above vouchers, there is no other reliable material for
recording findings that the workman had worked more
than 240 days in the preceding year from the date of his
alleged termination and the alleged unjust or illegal order
of termination was passed by the management; and in the
event of not completing 240 days working in the preceding
year from the date of alleged termination it was not
incumbent upon the managment of Bank to comply with
the provisions of Section 25-F of the L.D. Act.

16. Accordingly, in view of the discussions made
above the reference under adjudication is answered in
favour of the management with observation that the action
of the opposite party in terminating the services of the
workman w.e.f. 31-1-2002 is neither illegal nor unjustified
and the workman, Shailendra Kumar is not entitled to any
relief.

17. The reference under adjudication is answered
accordingly.

18. Award as above.

LUCKNOW.
29-6-2011

Dr. MANJU NIGAM, Presiding Officer

T faweht, 27 Y, 2011 |
W, 2244, — e faarg sifufEm, 1947 (1947
H 14) F WU 17 B STEO H, FT G YA 56
HIF Tem * Faydy & dag Frieres! o 3 % wded 3
#ra, srgav § Fiffe sl foar F S W o
SfyFTUI [AEE, HOFEE ® YA (Fed g'm
26/2007) ) WA TR 2, S BT TWELH 21-7-2011

® YT FAT

(€. TA-12011/42/2007-3METR (A-11) ]

New Delhi. the 27 July. 2011
5.0, 2244 —In pursuance of Scction 17 of b
Industrial Disputes Act, 1947 (14 of 1947}, the Cemrad
Government hereby publishes the Award (Ref. No, 26240073
of the Central Government Industrial Tribunal-cum-§ abour
Court. Kolkata as shown in the Annexure in the Industriz!
Dispute between the management ol Central Bank of Indiua
and their workmen, received by the Central Governmens
on21-7-2011,
[No 1208 1402007 50 3=y
RAMESH SINGHL Do T tie o
ANNEXURY.
CENTRAL GOVERNMENT INDHUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 26 ot 2007

Partics : Employers in relation 1o the munazaiest of
Central Bank oi’ india

AND

Their workmen

Present: Mr. Justice Manik Mohan Sarkar, Presids « €20
APPEARANCE :
On behalf ofthe Mr. T R, Behea, Law Oftice o0 the

Management Bank

Mr. M. Bhunta, Centrai oy g
Member of the Tuenira

On behalt of the
Workmen

Employees Federation of india

indusity - Banking

State : West Bengal,
Dated : 11th July, 2011,
AWARID?

By Order No. L-12011/42/2007-IR {811 datea
18-9-2007 the Government of India. Ministry of Labour i2
exercise of its powers under Section 10(1}(d) and (2A)of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the inter-se-seniority of Shri P.K. Roy and
Shir K.C. Adhikari, Sub-staff determined on the basis
of their date of birth is in conformity with clausc
5.7.2.4 of Promotion Paolicy Agreement of the hank?
If not, whether allowing bill collector atlowance to
Shri Adhikari vide order dated 19-9-2006 and not te
Shri P.K. Roy is justified and legal? I not. o wis
relief Shri PK. Roy is entitled for?”

2. When the case is taken up today. Mr Shimia the

authorized representative of the workmen unian has
submitted that one application has heen Hilod o
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4-5-2011 praying for disposal of this reference treating the
dispute as non-est as the dispute has been settled out of
court and the matter has been compromised in between the
parties. Mr. Behra, the authorized representative of the
management Bank has also endorsed the prayer on behalf
of the workmen union by stating that the matter has actually
been settled. In that case, let the present reference be
disposed of in view of the said prayer of the respective
parties.

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer
Dated : Kolkata, the 11th July, 2011

¢ freeht, 27 e, 2011

I, 2245 —3heife faam sifufam, 1947 (1947
1 14) F 9 17.3 FTR F, FET TWEA TH §%
wEuas # gag Free ot 398 sder % 99, oEy
¥ faftw sieife faax § 3= gw@n st
Aftoy a9 e, T % 99 (Hed gem
e areidy/113/2002) B yeRIfwE e 3, R B
TTHR H 21-7-2011 Fi W € o1

(€. T-12012/369/95-30% 3 (|-11) ]

New Delhi, the 27th July, 2011

8.0. 2245.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(Government hereby publishes the Award (Ref. No. CGIT/
NGP/ 113/2002) of the Central Government Industrial
Tribunal/Labour Court, Nagpur now as shown in the

Annexure in the Industrial Dispute between the -

employer in relation to the management of UCO Bank
and their workman which was received by the Central
Governmenton 21-7-2011.

MNe. L-12012/369/95-IR (B-1I}]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P.CHAND,PRESIDING
OFFICER, CGIT-CUM-LABOUR, COURT, NAGPUR

Case No. CGIT/NGP/113/2002 Dated : 5-7-2011

Party No. 1 The Divisional Manager, UCO Bank,
Sushil Bhawan, Dr. Balraj Marg, Congress
Nagar, Nagpur.
Versus
Party No. 2 The Secretary, UCO Bank Workers;

Organization House No. 342, Dr. Munje
Marg, Congress Nagar, Nagpur

AWARD
(Dated : 5thJuly, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the Industrial
Dispute to CGIT-cum-Labour Court, Jabalpur between the
employers, in relation to the management of UCO Bank
and their workman, Shri Ashok Nikhade for adjudication to
CGIT-cum-Labour Court, Nagpur vide letter No. 1.-12012/
369/95-1R(B-11) dated 10-2-1997, with the following schedule

SCHEDULE

1.**Whether there was any permanent vacancy of.
sub-staff under the jurisdiction of Divisional Office,
UCO Bank, Nagpur on 3-6-1 or any such vacancy
has arisen thereafter, it so, from when?”

2.* Whether the action of management regularising
the services of Shri Gopal Raiwar w.c.l. 3i-10-91
ignoring the claim of Shri Ashok Nikhade, in terms of
CGIT Award dated 5-6-91 is justified, proper and legal?
[fnot, to what relief the workman Shri Ashok Nikhade
is entitled to and from which date and what directions
are necessary in the matter”.

After establishment of the CGIT-cum-Labour Court
at Nagpur, the case was transferred from Jabalpur to Nagpur,
for disposal according to law.

2. Afterreceipt ofthe reference, notices were issued
to the parties to file their respective statement of claim and
written statement, in response to which, the workiman. Shri
Ashok Nikhade (*‘the workman™ in short) through the
Union, UCO Bank worker’s Organisation (the union™ in
short) filed his statement of claim and the management bf
the UCO Bank (**Party No. 1" in short) filed their written
statement.

The case of the workman as projected i the
statement of claim is that he came to be appotnted as a sub-
staff of the Regional Office of the party No. 1 in August
1985, on daily wages basis of Rs, [0 per day and his service
were all of a sudden terminated on 2-10-86, without any
notice and without following the mandatory provisions ol
the Act, and the termination of his services from 2-10-86
was challenged by the union and the same was adjudicated
by CGIT, Jabalpur and the CGIT passed the award on
5-6-91 and afier notification of the award in the Gevernment
Gazette, the same became fully enforceable and the party
No. 1 filed writ petition No. 3§29/92 against the award,
before the Hon'ble High Court, Nagpur Bench, but the
same was dismissed on 6-1-92 and the union fited a
complaint u/s 29 of the Act before the Asstt. Labour
Commissioner (Central), Nagpur. but no action was taken
on the same. The further case of the workiman 1s that the

[ RN W L Tt [P
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party No.1 reinstated him in services w.e.f. 15-4-92 on daily
wages basis of Rs. 64 per day and also paid wages to the
tune of Rs. 45,594 by calculating the same unilaterally and
whimsically and which was not in accordance with the
terms of the award, so he approached the CGIT-cum-Labour
Court by filing an application u/s 33-C(2) of the Act for
recovery of Rs. 45,050.76 more towards the arrear wages
and the CGIT by order dated 17-10-95 directed the party
No. | to pay him Rs. 45,050.76 and the Party No. |
challenged the said order before the Hon*ble Court in writ
petition No. 373/96, but as no stay was granted by the
Hon'ble Court, the party No. | paid him Rs. 45,050.76 in
1996. The further case of the workman is that the Party
No. | appointed him on probation at Silewara Branch as
peon-cum-Farrash in order August, 1995 and he joined at
Silewara branch on 25-8-95 and after completion of six
months of probation period, he came to be confirmed in
services at the Bank w.e.f. 1-3-96. It is also pleaded by the
workman that in view of the award, he should have been
immediately absorbed against immediate permanent
vacancy of sub-staff and after the award became
enforceable, the first permanent vacancy arose in Wardha
Branch of Party No. | and one Shri Gopal Raikwar was
appointed against the said vacancy on 31-10-91 and
subsequently six more persons were appointed in
different branches under the control and jurisdiction of
Party No, 1. The workman has prayed to declare the action
of Party No. 1 in regularizing the services of Shri Gopal
Raikwar with effect from 31-10-1991 ignoring his claim to
be not justified and the period of his temporary service
w.e.f. 16-4-92 to be taken as part of probation period and
to give him all consequential benefits.

3. The Party No. | in their written statement has
pteaded that the entire award passed by the Central
Government Industrial Tribunal, Jabalpur has been
implemented and the arrears of wages were paid, and the
workman was reinstated in service and was confirmed in
service w.e.f. 1-3-1996 and out of the seven persons named
by the workman including Mr. G. Raikwar, the first six
persons were absorbed as per the bipartite settlement
dated 12-10-1989 and those persons were senior to the
workman as daily wage workers and the said settlement
was not applicable to the workman as his case was pending
in the Tribunal and when the process of regutarization of
daily wages was going on, the case of the workman was
pending before the Tribunal and he was absorbed as soon
as permanent vacancy was created and as such, the
workman is not entitled to any relief.

4. 1t is necessary to mentioned here that after filing
of the statement of claim, neither the workman nor the
union appeared in the case to contest the same. Though
the evidence of a witness on behalf of the workman had
been filed, the said evidence was expunged as the witness
did not turn up for cross-examination.

It is also necessary to mention here that advocate
for the petitioner filed a pursis on 5-4-2011 to close the
case and to pass appropriate award/orders as neither
the workman nor the union appeared to take part in the
case.

5. Perused the record including the copy of the
award passed by the CGIT, Jabalpur in the case No. CGIT/
LC(R) 237/87 dated 5-6-1991 and found that the entire
award has been acted upon. The workman in the
statement of claim has mentioned that after the award
became enforceable, the first permanent vacancy arose
in Wardha Branch and Shri G. Raikwar came to be
appointed in Wardha Branch on 31- 10-1991 and such
facts show that there was no vacancy of sub-staff under
the jurisdiction of Divisional Office, UCO Bank, Nagpur
as on 3-6-1991. Hence, it is ordered ;

ORDER

1. There was no permanent vacancy of sub-staff
under the jurisdication of Divisional Office, UCO Bank,
Nagpur on 5-6-1991 or any such vacancy has arisen
thereafter.

2. The action of the management regularizing the
services of Shri Gopal Raikwar w.e.f. 31-£0-1991 ignoring
the claim of Shri Ashok Nikhade, in terms of CGIT Award
dated 5-6-1991 is justified, proper and legal. The workman
is not éntitled to any relief.

J.P. CHAND, Presiding Officer

7% fewetl, 27 g, 2011

AT, 2246, 3reifirs faarg srfufam, 1947 (1947
1 14) F AW 17 F IO W, HEg TER G 9
T TG ® Heg T o 3% $Hwh & 9,
aay § fifie sirife faa & #=0 w=n s
Sferoysm =R A 2, TEd % UEe (Wl wem
23/2001 ) T W I €, T B TR H 27-7-201 1
T U g3

[E. Te-31011/18/2000- 3237 (TH) ]
New Delhi, the 27th July, 201§

$.0. 2246.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2001)
of the Central Government Industrial Tribunal/Labour Court
No. 2, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Mumbai Port Trust and their workman,
which was received by the Central Governmanton 27-7-2011.

[No.L-31011/18/2000-IR (M))]
JOHAN TOPNO , Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT: K.B.KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/23 of 2001

EMPLOYERS IN RELATION TO THE
MAMNAGEMENT OF MUMBAI PORT TRUST

The Chairman
Mumbai Port Trust
Mumbai - 400038,

AND
THEIR WORKMEN

The Secretary
Transport and Dock Workers Union
P.D. mello Bhawan
PD, melio Road
Carnac Bunder
Mumbai- 400038,

APPEARANCES:

Forthe Employer :  Mr. Umesh Nabar, Advocate.

For the Workmen :  Mr. A.M.Koyande, Advocate.

Mumbai, dated the 11th April 2011.
-AWARD PART-II

The Government of India, Ministry of Labour &
Emplovment by its Order No.1-31011/} 8/2000-1R (M), dated
2-2-2001 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 {A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Mumbai
Port Trust Mumbai in terminating the service of Shri
iHari Kondiba More, Jr. Asstt. (OBL) by way of
removal from service w.e.f. 25-05-1999 is legal and
justified? [T not, what relief the workman is entitled
to?"

2. After receipt of the reference both the parties
were served with notices. In response to the notice, the
sccond party union has filed its statement of claim at Ex-11,
According to them, it has raised the industrial dispute on

- behalt of its member Hari Kondiba More, Jr. Assistant
(OBL.) Mumbai Port Trust. He was in employment of first
party Bombay Port Trust (MbPT). The management has
terminated the service of aforesaid workman w.e.f.
25-5-1999. The workman preferred appeal against the said
order to the concerned authority of MbPT but it was
turned down. Therefore union has raised the industrial
dispute before Assistant Labour Commissioner {ALC)

(Central-11T) Mumbai. As the dispute could not be settled
ALC referred the matter to Labour Ministry. The Ministry
of Labour and Employment was pleased to refer the said
reference to this Tribunal. The facts of the case in nutshell
are as follows:

3. On 27-11-97 the workman was chargeshected
alleging that he was in the habit of frequently remaining
absent without prior permission during the year 1993 to
1997 which amount to violation of regulation 3 (1A) (i) and
3 (JA) (xi1) of BPT Employees {Conduct) Regulation 1976,
read with regulation 8 and 12 of BPT Employees
{Classification, Control and Appeal) Regulation 1976,
When he was served with the charge-sheet, according to
him, he was suffering from Arveiety, Neurosis with mental
depression and was under treatment of Dr. S.'T. Dhople at
Bhiwandi, Distt. Thane. Therefore he couid not file his
written statement in reply to the charge-sheet, For the
same reason he also could not approach union for
assistance.

4. The MbPT thereafter initiated departmental
enquiry against the workman in respect of the charges of
unauthorized absence from duty without prior permission
of the competent officer. The workman participated in
the inquiry however due to unsound state of mind, he could
not approach the union for any assistance. The workman
has admitted the period of absence from duty during the
year 1993-1997 and has categorically stated that he was
forced to remain absent due to sickness ol his
grandmother, of his wife as well as he himsell was also
suffering from mental depression. It was due to physical,
mental and financial circumstances beyend his contrel.
The workman has from time to time submitied medicai
certificates to the authorities concerncd.

5. The inquiry officer without assigning reasons
tgjected the oral and documentary evidence of the
workman in respect of self, illness and_illness of his wife
and grandmother, Some other employees who were absent
due to iilness were allowed to continue in the service
whereas the concerned workman was terminated from
the service. The management made discrimination and
terminated the services of the workman. The inquiry is
not fair and proper. No opportunity was given to the
workman to defend himself, For all these reasons the
second party union prays that the order of termination of
services of the workman passed by the management be
set aside and the management be directed to reinstate
the workman with full back wages.

6. The first party management resisted the statement
of claim vide its written statement at Ex-12. They denied
each and every statement and averments of the second
party made in the statement of claim. According to them,
the workman used to be in a habit of remaining absent. He
was given fair and proper opportunity to defend the
charges levelled against him. The charges ol habitual



[ 9 I—W@TE 3(ii))

U SIS 1 3R 20, 201 1/47190T 29, 1933 6087

absenteeism were proved against him. Opportunity of
being heard was also given to him before awarding the
sentence of his terminating his services. There was no
violation of principles of natural justice. According fo
them, from 23-2-1993 to 21-3-1997, the workman remained
unauthorisedly absent on 78 occasions for 471 days,
Therefore, the first party has issued show cause notice to
him dated 28-10-1996 calling upon him to submit his
explanation. He gave his explanation vide his letter dated
13-11-1996 and pleaded that due to his family problems,
he remain absent and assured that he would be regular in
future. Inspite of that again he was absent for 221 days
from 21-04-1997 to 27-11-1997. He was again absent from
28-11-1997 to 24-05-1999 for 426 days. It was after service
of charge-sheet.

7. The inquiry was concluded and the 10 submitted
his report holding the workman guilty of the charges
levelled against the workman. Inquiry Officer observed
that workman was given proper opportunity to defend
charges levelled against him. After receipt of inquiry report,
disciplinary authority issued a show cause notice to the
workman. He gave a reply. The reply was not found
satisfactory therefore the disciplinary authority in
concurrence with the Inquiry Officer held the workman
guilty and terminated his services. They found, the inquiry
was proper and sufficient opportunity was given to the
workman to defend himself. They also found the
punishment suggested by the inquiry officer was awarded
as it is proportionate to the misconduct of the workman.
Therefore, the management pray that the reference be
rejected with cost.

8. In the Part-I award my Ld. Predecessor held that
Inquiry was proper and conducted after following the
principles of nature justice. He also held that the findings
of the Inquiry QOfficer are not perverse. Now in this part
second award following issues nos. 3 to 6 are for my
determination:;

Issues Findings
3. Whether punishment of

termination from services of

workman Hari More is Yes.

proportionate?
4. If not, whether second party
was in gainful employment
after termination? No.

5. Ifnot, is he entitled to backwages? Does not arise

6. What relief the workman is

entitled to? As per order.

REASONS
Issue No.3:-

9. In this respect the Learned Advocate for the
second party union submitted that, the two other
employees of the same management Jayraj Balan and
Rameshwar were absent for longer period of 895 days and

638 days. They were reinstated by the management. On
the other hand, the services of the workman under
reference came to be terminated. It amount to
discrimination. The management cannot discriminate
between the two emptoyees and on the ground of parity
the workman ought to have reinstated. In support of his
areument, Ld. advocate resorted to Apex Court ruling in
Tata Engineering and Locomotive Ltd. V/s. Jitendra Pd.
Singh & Anr, 2000 111 CLR 853 wherein the Hon’ble Court
observed that:

“the two others who were involved in the same
incident were given lighter punishment. Dismissal
of respondent would amount to denial of justice as
it would mean he was singled out.”

10. In this respect the Ld. Advocate for the first
party management submitted that the other employees
who were absent have produced the documents on record
that they were taken ill and were hospitalized. No such
documents are produced by the workman under reference.
On the other hend, inspite of service of show cause notice
for remaining . sent the workman under reference again
remained abseni for further period of 221 & 426 days. In
the circumstar~es it cannot be said that, the employees
who were reir ated or given lesser punishment can be
equated with tt - workman under reference. Therefore ratio
laid down in th: above ruling is not attracted to the set of
facts of the pr: ent case as workman has not produced
medical evider ‘o show that infact he or his grandmother
ot his wife we.. . ken ill as has been pleaded.

11. Inthi. :spectthe Ld. advocate for the first party
management, submitted that habitual absence amount to
gross misconduct and removal from services is
proportionate punishment io such employee. In support
of his argument the Ld advocate for the first party
management resorted to Apex Court ruling in State of
Rajasthan and Anr, V/s. Mohamed Naz 2006 | CLR 401
wherein the Hon’ble Court on the point observed that:

“.......unauthorized absence for three years,
removal of service was not disproportionate.”

12. The Ld Advocate also resorted to another Apex
Court ruling in L & T Komatsu Ltd. V/s. N. Udavkumar
2008 I CLR 978 wherein the punishment of termination of
services was awarded by the management. [t was set aside
by Labour Court and the judgement was confirmed by
High Court. The Hon'ble Apex Court in this case observed
that:

s well established that habirual ahsenteeism
is gross violation of discipline.”

The Hon’ble Court further observed that:
“The power under Section 11-A has to be exercised
judiciously and the Industrial Tribunal or the Labour

Court as the case may be is expected 1o interfere
with the decision of a management under Section
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II-A of the Act only when it is satisfied that
punishment imposed by the management is wholly

or shockingly disproportionate to the degree of guilt

of the workman concerned. To support its
conclusion, the Industrial Tribunal or the Labour
Court as the case may be has to give reasons in
support of its decision. The power has to be exercised
judiciously and merely using words wholly
disproportionate or shackingly disproportionate will not
be sufficient, ”

13. In the case at hand, the workman was found
guilty of habitual absenteeism. He remained
unauthorisedly absent for 471 days, Even after service of
show cause notice, he was found absent for 221 and 426
days. It indicates that he was not at all serious about his
duty or long unauthorized absence. Habitual absenteeism
is no doubt amount to serious.-misconduct. In the
circumstances, neither punishment can be said shockingly
disproportionate nor it can be said causing any
discrimination as other workers have produced
documentary evidence about their illness. Therefore, they
were reinstated. The workman has not produced the
medical certificate of his illness for his long unauthorized
absence. The long unauthorized absence or habitual
absence is treated as gross misconduct, therefore
punishment of termination from service cannot be called
disproportionate. Accordingly, I decide this issue no. 3 in
the affirmative that the punishment is proportionate to the
misconduct.

Issue No. 4

14. As the issue no. 3 is decided in the affirmative
that punishment of termination was found to be
proportionate to the misconduct, therefore the guestion
of deciding this issue no. 4 does not arise. However as the
issue is framed, the finding has to be given. The burden is
on the first party management to lead evidence to show
that the workman was in gainful employment after the order
of termination. They have no led any such evidence and
the worker is not expected to lead negative evidence. In
the circumstances, I hold that the workman under reference
was not in gainful employment during the period of his
termination. Accordingly 1 decide this issue no. 4 in the
negative.

Issue No. 5

15. In this respect | would like to point out that,
neither the order of termination is set aside, nor the
workman is directed to be reinstated, therefore question
of awarding backwages does not arise. Thus it needs no
further discussion to record negative finding to this issue
no. 5. Thus 1 proceed to pass the following order:

ORDER
The reference stands rejected with no order as to cost.
Date: 11-04-2011
K.B. KATAKE, Presiding Officer

73 faeett, 4 3T, 201

/I, 2247 —FHAG T qA AR, 1948
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el AW AT 9 U9 TR & &5 |
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TETATHR & &7 |
[H TE-38013/61/2011-TH1TH | |
New Delhi the 4th August, 2011

§.0. 2247.—In exercise of the powers canferred by
sub-section (3) of Section 1 of the Emplovecs’ State
insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2011 as the datc on
which the provisions of Chapter 1V (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and V1 [except Sub-section (1) of Seciion 76
and Sections 77, 78, 79 and 81 which have already been
brought into force) of the said Act shall come into force in
the following areas in the State of Gujarat namely : —

1. Gram Panchayat limits of Nani Vavdi, Ghuntu.
Lalpar, Dharampur, Lakhdhirpur, Panchasar,
Dhunada, Lilapar, Jodhpar, Timhdi, Pipli.
Rajpar, Shanala (Shakat) Villages. Taluka
Morbi, District Rajkot.

2. Areas of Ravapar and Madhapar within the
Municipal limits of Morbi, District Rajkot

3. Area of Rafaleshwar including GIDC
Rafaleshwar, of Jambudiva Gram Panchayat.
Taluka Morbi, District Rajkot.

[No. S-38013/61.2011-55-1)
5.D. XAVIER. Under See
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