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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( waftres 3t wfimeror fgwmr )

¢ feweft, 17 37T, 201

W, N, 2248, HEG TR wAgER Taeel favw
uferm zemn stfufaam, 1946 (1945 %1 afufram € 25)
F HWT 6 |Y QISA YT 5 FTIOEW (1) GRS vl
1 TANT FIE U, IS T TFHR, T§ ST-1 F
At 15 Mg, 2011 FY F. 1210/TFI0( | )/19%/ HE
2011, FEEA B W WEER ¥ @ e,
T, TR, FaEd, e sfgn, 39 St gog au
I9ge sfeeifad srroy ® HEY § W gwg ¥ W9,
T, de1 UEgA qul IH HETEER ® %W ° A IE! aed
F 3gd TRt ¥ uny T AU ® FEN & Ty o
feeh fasry gferm Tome & e ®) viFa) i dfaer
%1 foaR TR{Ul SEUEE T & Heu H FE R |

[ 9 228/40/201 | -TaTEY-11 ]
e 4, R 9fEe

3125G1:201 (6089)

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 17th August. 2011

8.0. 2248, —In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Estalishment Act, 1946 (Act No. 25 of
1946). the Central Goverement with the consent of the
State Government of Uttarakhand, 1lome Section- 1, No.
12 17XX(1)198/CBI:2011. Dehradun, Dated 15th July 2011
hereby extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the Whoie of
the State of Uttarakhand (or mvestigation of death of
Swami Nigmanand. Matri Sadan, Jagjirpur, Kankhal,
District, Haridwar. Uttarakhand and attempt, abetment and
conspiracy in relation to or in connection with the above
mentioned offénce and any other offence or offences
committed in course ol the same transaction or arising out
of the same facts.

[F No.228 40200 1-AVD-II|
RAJIV JAIN, Under Secy.
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( Tarefrm A= fasor)
% fueedy, 18 37T, 2011
BT, 2249, A W afitEm, 1955 11955
3) 1 4R 21 WY ufed MW 21 R ITEE (1) #
oy () ZN TEE uiwadl # WA F g, T WE,
v fred Hu W TR FTE ) TEEETy, ot oL U, @
(== fafw: 28 07-1951) =i =9e fgia =t whrppn a3
A 4 49 = @y oAty @ ey steE o ST
A o TEA 7, W@z%iwﬁwm 29 gEm
= ®y § T FE R
FELE 3/2502010-T 0 1
T = fo=, des
MINISTRY OF FINANCE
{Department of Financial Services j
New Delhi, the 18th August, 2011
5.0. 2249.—In exercise of the powers conferred by
Ll ause {0} ol sub-section (1) of Section 21, read with scction
A of the Maie Bank of Inida Act, 1955 (23 fo 1955}, the
Ccntrai Government, in consultation with Reserve Bank of
fndha, hereby nominates Shri 8. M. Lodha (DOB: 28-7-1951)
as o member of the Mumbai Local Board of State Bank of
India, for & period of three years from the date of notification
of fus appomtiment or until further orders, whichever 1s earlier,
[ No.3/25/2010-BO-1]
SAMIR K. SINHA, Dhrector
72 foeell, 18 3, 2011

A, 2250, @A fafTanas s ferm i
st 1999 (1999 W1 41) HT ©W 4 B 529 vl
Fi O FA BN, FEE AN, TN, gE e 5
Y, 2T W (e = faa) = wm e T,
T Hend A P WgE 99 ot A= THHE Y awhT
FUE W T WA ARY B O, s fafrmes o faemrm
Wi # TS TR % B g e €

[T . 11/6/2003-41- 1H]
wferm o, frves
New Delh, the 18th August, 2011

5.0 2250 —In exercise of the powers conlerred by
Section 4 ol the Insurance Regulatoryand Development
Authority Act, 1999 (41 of 1999); the Central Government
hereby appoints Shri Arvind Kumar, Joint Sccretary,
Department of Financial Services, Ministry of Finance as
Part-time Member of the Insurance Regulatory und
Development Authority vice Ms. Loretta Mary Vas,
Additional Sceretary (DEA), with immediate effect and wntil
further orders,

[F. No. 11/6/2003-1ns- 111
LALIT KUMAR , Director

'f'f‘é f’aa»ﬂ. 23 TR 20
BN, 2251, g A frm s
WBI)?I?I BT grnmﬁmmw,! .
WO, TAgET, ewEa Sfas | oo o
il teﬁ. . i Y e S e e
SRR G el &1 26-8-2001 7 AT
sty # foay ol €

[ 8 T 150110
offerd Fan, e
“ew Pelhr, the 23rd August, 200

8.0, 2257, —~Inexercige of ihe powers .
Szciion 4 oithe Lile insurance Carporation At

of 1958). the Cengral Government here by exteniis i

charge arranpement of Chairman, Lifc .o
Corporation of India to Shri D, K. Mehrotr:,
Director, L1 o o turther period of 3 months wee b7

(F No.A- 1501100

LALIT KUMAR  Dircciont?, -
WA IHT T W ETa
WG, 18 F, 04
. /4/2011-2012
TR, 2252, — 31t HFE 1uat (uet
Y U 10023 F @IE(v) F Iy wfsd s
1962 = Fram 2 7w g1 WA s wifeaal &1 wET w0
IR 3G AP UFEEgRI | woE) gheegs v
wrarrdt, fora vl TR, 220 AL aiEr v
WYL UT, SRTET FT IFA A A 0
Fautrar = 2009-10 # T A e
Wf‘ﬂﬁﬁ ik (:
. = Tasiivdt Sot 37 w1 A sus
i wam w3 W T TEw S=ga gl as oo
2y & fou =i Tvae fo w1 v
Fruffefa =ama gm T whrEga (sEEiEn)
mmmmﬁwm?ﬁma?m

g T TR w0 " w9’ ﬁﬁﬁ'ﬂ?{%’m SR

FETEET w1 e A T

1w *’H%ﬂ*‘?ﬂ? EAREC T AL O IR
aqf = e 57 aEty F A AT ) E) e
T Hﬁ?ﬂ e itﬂ\'ffé\"? T T wyE T v
ara] qie] o Tam a1 3w Bile o weE
ot anf = = S wra as srfae e
for) w1 faarey =21 F0 A TE A A R

3 AT s TR T A F A A
A TF AT G urg A g aiaere 7o
FEAT T %7 i F IREEE w1 owtE
T 27 a1 U wET F HEH W A ® A
Eiial
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3. = Treifet saeny sifufram, 1961 & woari #
FHATC 9] v Prarolt Prafae w9 s wifeT #
e TS T

s Tz wt feufs o swa sfafer ofmn sl
arsgieieen G SRR et wated e w1 2 S wad s
e I | am g % fedlt wew & o= fr s

& oy sfufrms &Y v 1o (237 ® wry afea
ST 9T 1S YRl O om w9 wey 18
EeCieReioi il

7 R ST 99 g% il Wit 5 o 38 Tue
< ferqy wm '

Y. 9T SN, ) AL/2011-12/1786 ]

Teetty feragdl, ge sty srgaa
{3ffice of the Chief Commissioner of Income-Tax
Jodhpur, the 18th August, 2011
No. 4/2011-2012

5,03 2252.— In exercise of the powers conferred
by cladse {vi) of Section 10 (23C) of the Income-tax Act,
61 {43 0l 1961) read with rule 2CA of the Income-Tax
Rules, 19621, the Chief Commissioner of Income-Tax,
inahpur hereby approve “Manda Institute of Technology
socicty, Shiv Shakti Vihar, Opp. 220 KV Power House,
Jaipur Road. Bikaner” for the purpose of the said section
 the assessment year 2009-10 onwards, subject to the
TeHowimp conditions—

1. thc assessee will apply its income, or accumulate
for application wholly and exclusively to educational
parpase only. The assessee trust shall have to adhere to
is undertaking that the activities of the Institue shall be
conniaed oniy to edeuarional purpose, The Institue shalt
o sct other activin gxgept education;

2. the assessce will not invest or deposit its funds
iother than voluntary contribution received and miantained
in the torm of jewellery, furniture ete.) for any period during
the previous years relevant to the assessment years
menitoned above otherwise than in any one or more of the
rorus or modes specified in sub-section (5) of Section 11;

3. s order will not apply in relation to any income
neing profits and gain of business, unfess the business is

:acidental to the attainment of the objectives of the .

wssessce and separate books of accounts are maintained
i1 risspect of such business;

4. the sssessee will regularly file its return of income
vefore the income-tax authority in accordance with the
orovisions of [ncome-tax Act, 1961,

5. that in the event of dissolution, its surplus and
the assets will be given to a charitable organization with
similar objectives and no part of the same will go to any of
the members of the Institution;

6. the approval will not apply in relation to
anonymiots donations in terms of the fifieenth provise to
<ection 1O(73C)rw.s, 11SBBC of the Act;

7. tins notification will remain inforce until it is
withdrawi.

[No. CCIT/ITO (Tech). Ju/2011-12/17:5]
OILFEP SHIVPURI, Chief Commissioner of Income Tax

TR, 19 3T, 204 |
W, 5/2011-2012

RT3, 2253, — 37T FUTEE, 1961 (1961 1 4390)
a1 U023 F @7 (vi) ® WY o ST e,
1962 % fram 2 71 1 g WeT il 1 W ST 5 g
AT YA, TP TGN © SR waayee gerad,
Uz 9. 2 Wi IR, 9Eel ® OF, IV F IR AW F
v fufto = 2010-11 F T Trerfofed wdl &
R sfad e

1. T FAuifE STt omg i WEm Y SEHT s
F WA ®wE F e IHE geEs Y gun e 3w
IR & fau wim fe7w fou 7wt v 53
fauifife =ira g0 uw widwea (szifEn) =1 o R i
| w1 T Fae e WER €7 5 9 sHe steren meen
wi1é o7 TET O | wEEn %1 57 wfEfved w0 g fF 6w
ATRETE ] ToEr A 8 '

2 = fyifet svdsm o fauio a9t 8 o gdad
ol &t fwdlt #1 stafy % e a1 = 9w (5) ®
faffiwe el % s1vmn w 9§ afuss 87 Jya 7= ®
fu=r 7wl @ 3wm fafy (SEr-Fafemm, wfe ot %
T H WH 9 e Wi sivEH g fasr) w1 fEw
Fe&f w7 AuE I I TE A TEW |

3. 7 SR et Ut o # wey F | g, S
o5 AR T ara T gu AT 8 9 9% T FEE 39
=Y Fuifta = Sgeval it wiw = foy yefmr & € a1 o
FRER % Hay 4 M | o Y TE @ 9 el |

4. = Faulfedt smaee sfufrem, 1961 & yawm =
AR 77 319 Faerelt fafog w9 @ e wivesi &
FHH HEA FHAM _

s. fges ) feufa o goet wfafem ofva @i
wfeufia T Izt et iy e w2 g ) sl
ITHT HE S 9 Yo & Tedt v w5 o fa s

6. 3T stfufen &t w10 (23) % Hw ufag
1158 § WA 15 ® IE H W I & gy § a8
AR & FE T |

7. 9% AUFET a9 7% IW w0 79 9% W a6y
F e 9w |

[H. H o1 a7/ 3Nt (Fa. /201 1- 12418010 ]
Jodhpur, the 19th August, 2011
No. 5/2011-2012

8.0, 22583~ Inexercise ol tie puwers conferred
by clause (vi) of Section 1O {230} of the Incone-tax At,
1967 (43 of 1961 ) read with rule 2CA of the income-tax
Rules, 1962, 1 the Chicl Commissioner of Income-(ax,
Jodhpur hereby approve “Austing bducational Souiety,
Road Ne. 2, Shakti Nagar, Paota C Road, Jodhpur” for the
purpese of the said section for the assessment year
2010-11 onwards, subject to the followims condiion
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1. the assessee will apply its income, or accumulate
for application wholly and exclusively to educational
purpose only. The assessee trust shall have to adhere to
its undertaking that the activities of the Institue shall be
confined only to edcuational purose. The Institue shall
do not other activity except education;

2. the assessee will not invest or deposit its funds
(other than voluntary contribution received and maintained
in the form of jewellery, furniture etc.) for any period during
the previous years relevant to the assessment years
mentioned above otherwise than in any one or more of the
forms or modes specified in sub-section (5) of Section 11,

3. this order will not apply in relation te any income
being profits and gain of business, unless the business is
incidental to the attainment of the objectives of the
assessee and separate books of accounts are maintained
in respect of such business;

4. the assessee will regularly file its return of income
before the income-tax authority in accordance with the
provisions of Income-tax Act, 1961,

3. that in the event of dissolution, its surplus and
the assets will be given to a charitable organization with
similar objectives and no part of the same will go to any of
the members of the Institution;

6. the approval will not apply in relation to
anonymous donations in terms of the fifteenth proviso to
section 10(23C) r.w.s. 115BBC of the Act;

7. this notification will remain in force until it is
withdrawn.

[No. CCIT/ATO (Tech). Ju/2011-12/1801]
DILEEP SHIVPURI, Chief Commissioner of Income Tax.
Tardyr e
(=t ot ot gwrT)
¢ fagwt, 11 37T, 2011
L, 3T, 2254, —qFAIF i Fiweiy st (o
dr wrm) # ofufgy, 1948 F w0 2 B T3 (F) F
SRRV H, B WO g & A e wews w@
11-8-2011 ¥ WRA ® Hivemaw, 3% § FEaF HEen
afummd % Fd F weR w3 g Wi Fd@ R
o [E 3-4330/1/2006]
3w, &, 3f e, e whem (Fige)
MINISTRY OF EXTERNAL AFFAIRS
(CPVDIVISION)
New Delhi, the 11th August, 2011

8.0. 2254,— In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fess) Act, 1948 (41 of 1948), the Central Government
here authorise Shrt T. Muralidharan, Assistant Consulate
General of India, Dubai to perform the duties of Assistant
Consular Officer with effect from 11th August, 2011,

[No. T- 4330/1/2006]
R. K. PERINDIA, Under Sccy. (Consular)

wre 3 uftarr weamo dame
(e 3T witaTe weaTor fasm)
% freeht, 21 e, 2011

W, 30, 2255 —FEW TR, A fafemn g
afufran, 1956 (1956 F1 102) 1 &0 1| & I9-HT (2)
B0 wEE vl W W qY, YREE sgiaes a9
WAV FT & 9% 39 A9 F uw sggE o fretaten
dr weieR wEh @ wulq—

IR wod gt ¥ 'S wA S @A fawataed,
faraTE, A R % T aerere fafEen s (e
W FEE (2) % w9 gaia) vE # sl ol oSt ®
forq WEAM" (39S A W 3) F WY A Hefie) ow &
s farffian sy S wmom, safq —

2 3
IToR ofw Afefgs UH oHALELTH,
FaER offF w cug on® gradeng  Afewm

A W WE ¥ UFIE OMH
woiFT@a WIME, wE, ATy
i d yfelee famféar & ad
1o Yl ua A am. e fAwA
raiguEd, faqauars. Hry
37" W owH, 2011 d W@
TEE AR GEA W T 1)
[®. | ,-12012/198/2005 T (F-11) ]
arta frardt, wEw Afae
MINISTRY OF HEALTH AND FAMILY WELFARE
( Department of Health and Family Welfare)
New Delhi, the 21st July, 2011

§.0. 2255,—In exercise of the powers conterred by
sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Governiment,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, namely -

In the said First Schedule against "Dv NIR
University of Health Sciences, Vijayawada, Andhra
Pradesh” under the heading '‘Recognized Medical
Qualification’ [in column (2}] and under the heading
“Abbreviation for Registration™ [in ¢olumn {3)], the
following shall be inserted, namely :

2) 3
Bachelor of Medicine MBB.S,

and Bachelor of Surgery (This shall be a recopmized
medical qualiticaiion when
granted by Dr. NTR Univeristy of
Health Sciences, Vijavawada,
Andhra Pradesh in respect of
students trained at Rajiv Gandh
Institute ot Medical Sciences.
Kadappa, Andhra Pradesh on or
after March, 2011.)

[No. U-12012-198 2005 ML- (P11}
ANITA TRIPATHI. Under Seey.
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YT o1 TS93 : 3 27, 200 /98 5, 1933 6OV A

7% faeett, 21 9a, 2011

Y, T 2256, —F<4rg G, W Fafwr iy
sifafaay, 1956 (1956 1 102) T ¥T 1] T ITET (2)
BN w3 wifFa 1 WA N T, YR SIgEwH 9
& WRY F % a% IH Afufram w1 oyum srgEEr A
et ot W wt 2, aui —

IF oW FAFE ® “gwwfa wgsh wEw
favatfaamem, FAIW R F g9y ' Armarwre fafwen
" (3EF A% FEW (2) B T4 H H(fewm) whiw @
Fala A ositET @ foar HETn” (3R 9 FE(3)
# w7 ¥ Teiha) viHw & Aol Freafatae ow ety
Feran s, wefg o

(2) (3)

Yo ot dfefiq @ wWANE

FaeR e T (7% U Wl W fafse
e gt W 9w g @y
HPE T SR HeaH,
Awe, e o IWM WY |
yfinfers faenféral & =t #
" AR TR favatEe
TR I W4T A A, 2011
¥ 0 I9F 9% WA H W)

78 fasedt, 21 wTEA, 2011

&, W, 2257 --wErd sgfésra g sefam,
1956 (1956 7 102) %1 U1 11 =1 I (2) B e
e &1 v w0 g, ®F SRR A g
oftys € TomYl FRA F AR TAggN 9 AiafEE W ae
st ® frefafen it aviva w5 2, s

IR WU S | e fagafienea seeeme
TR ® wee v e wrw fafwen s’ [#em
(2) & 1 ® sgda it vl “yeteo & fag
wau'{Ewer (3) B | % Hale Frefetas st wafig
foan o, stufq —

@ ) )
Foer oifr el d AR
Ao afw Wit

(g8 % Argd e fafecm
FET B W g€ FE HA AFTHA
TS, STEHTETS, O ¥ e
T42004-05, 2005-06 3 2006-07
% =g gfEm feu o o wfifae
for e frmfial & wan o e
fovafaerem, sEAgEmR, T 517
TEF W T B )

[P §. . 12012/188/2005-T§ (F-11)]
a7t Tare, aren wisa
New Delhi, the 21stJuly, 2011

5.0. 2256.—In exercise of the powers conferred by
sub-section (2) of the section 11 of the Indian Medical
Council Act. 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India. hereby
makes the following further amendments in the First
Schedule to the said Act, namely \— :

In the said First Schedule against “Chhatrapati
Shahuji Maharaj University, Kanpur, Uttar Pradesh” under
the heading ‘Recognized Medical Qualification’ [in column
{2)] and under the heading “ Abbreviation for Registration”
[in column (3)]. the following shall be inserted, namely :—

[ )

Bachelor of Medicine MB.B.S.

and Bachelor of Surgey
(This shall be a recognized medical
qualification when granted by
Chhatrapati Shahuji Maharaj
University, Kanpur, Uttar Pradesh
in respect of students trained at
U. P. Rural Institute of Medical
Sciences & Research, Saifal,
Etawah, Uttar Pradesh on or after
March, 2011.)

[ No. U-12012/188/2005-ME (P-11)]
ANITA TRIPATHI, Under Secy.

[®. 3, 12012/105/2003 TEE (F-11) GUE]
e forardt, ster wfes
New Delhi, the 21st August, 2011

8.0. 2257 —In exercise of the powers conferred by
sub-section (2) of the section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, namely :

In the said First Schedule against “Gujarat
University”, Ahmedabad, Gujarat under the hcading
‘Recognized Medical Qualification’ |in column (2)] and
under the heading “Abbreviation for Registration™ [in
column (3)], the following shall be inserted, namely @ -

2) €)
Bachelor of Medicine M.BB.S.
and Bachelor of Surgcy

(This shall be a recognized medical
qualification when granted by
Gujaral University, Ahmedabad.
Gujarat n respect of students
admitied between the academic
year 2004-05, 2005-06 & 2006-G7
and trained at Kesar Sal Medical

[No. U-12012°105 2003-ME- (P-iD) pL.]
ANITA TRIPATIHL Under Seey.
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mnww**m 2T 10355-5: |54

T 11 rﬁ. ez ols i b I F

R TH 3701: 1984 ST 2009

TEOTEE W WA TS LR T, W R, 9, awigl WE wwe wof) wd e 110002, s el
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FTITAT
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T F, TR AU 95

MINISTRY OF CONSUMER AFFALS, Q0D AND PUBRLIC DiSTRIBUTH:N
(Department of Consumer Affzirs)
{Burcau of Indiaa Siandards:
Mew Dulhi, the 4th August, 2011

c(b) of sub-rule (D) oi Rule 7 of the Bureas of Indisa Standards Rules, 1987,
x5 that the Indian Standards. paroiculars of which are piven w the Schedule oo

8.8 2339 ~-In pursuance of claus
Sureas o fnaian Standards hereby notific
@ have hoen issued

SCHEDULE

rol'l \ldl"li\ﬁi.&j

No. and Year of Indian
Standards, if any,
Superseded by the
New Indsan Standard

N and Yearot'the indian

<anddard.

t.lﬁ (3) (i
!I* i 'H*\U( a2 Secd ) 2009 TR0 IS 13020 (Part 1) 1991 and Deceintber 2
GUROD 252005 Medical IS 13020(Part 2y 1991

Piovtsical Fawpment
2 Parnentar Requirements fo

ki atety section 8 Ultrasonie

Wil

i J}-'r;io!}m\}p}: Equipment

Do TSSO 1G555-5: 1990 December 20409
Stemle, Smele -use miravascular
vatheters
Part 3 dhver -needie pernipheral

catheters

SO 2002 Natral Latex [% 3701 1945 Aprid Fe
fcubber Condoms-Reguirements
iad test methods
s Standards s available for sale with the Bureau ol Indian St andards, \Ln ks Bhovan, 9, Bal .1ri b

{ apy of
“hah Zafar Mare, New Delhi- 10002 and Regional Otfices - New Delhi, Kolkata, Chandigarh, Chennan, Mumbai and aise
Sranch Offices | Ahmedabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Guwahat, Hyderabad, foper, Kanpur, Nagpur,
Patna, Pune. Thuvananthapuram,
Dt AW 200

RAKESH KUMAR, Screntsi- 87 a0 Pl ad o8 HDd
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fPART 1= - Sic. 30s)]

¢ freet, 9 s, 2011

LI, 2260,— VAT 77F =0 o, 1987 % AR 7 # Iu-Frm (1) F @3 (W) F WO H WA G
= TARET stugray W ¢ T 5 sy wrel # P = vt | fro A werfm W oo k-

T

@ f wafry ardty e (RN | T Wi W g At e i fafe
e A A v WREg WAE FgE g, g
FE W, T gEW o A
@) (3 - 4)
I ST UH 12818: 2010 W-TerHRT * fg FETH 12818:1992 4 37T=, 2011
ST @ A T S o sraw ey -
faforfee (gav gAde)

78 O WEE H UiA W HWe S, TR WeE, 9, wRgt wWE SR ww, 78 faesdi- 110002, e
Frer 7% faeell, e, Svdng, ¥, G AU WG HECE ; FEUEER, STCR, IE, e, FEE,
TR AR, AR, FAG, TR, 9T, Q0 7 feasaren § gt &g 3o

fafes s« 2011 [wesf . #iddr, Twus )
w, ® &, dwite wF ' vE v (fafas )
New Delhi, the 9th August, 2011

8.0. 2260.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987 the
13ureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

'SCHEDULE
SINo.  No.and Year of the Indian ' No. and Year of Indian Date of Istablished
Standards Fstablished Standards, if any,

Superseded by the
New Indian Standard

(1) (2} (3) (4)

[ 18128182010 Unplasticized 1S 12818:1992 4 August, 2011
Polyvinyl Chloride (PVC-U)
Screen and Casing Pipes for
Bore/ Tubewells -Specification
(Second Revision)

Copy ofthe standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh. Chennai, Mumbar and also Branch
Offices © Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahau, Hyderabad. Jaipur. Kanpur, Nuagpur,
Patna, Pune and Thiruvananthapuram.

Date - 9-8-2011

[Ret: CT Guazetie]
ACKOSAINL SeFT & Head (Civid Bngg)
=i faeeft, 12 307, 2011

I, 2261, —IHA TAF #30 (wAA ) fafm, 1988 = frm g 3n-fafim (5) ® weErm 9 ety v
=T TREM At w3 T T erednl T Fm e J Ry e ¥ 4 g v fwom e -



[ YT =7 3(ii)] YL ohi T=(9A ¢ W& 27, 20 1/9% S, 1933 HOv s

FH TEEN T W F mEEwyd w1 Ay g i W FAE 5 v o OHs AT

4 wem  fafusdos 7 T

(ay (2 3 (4) {5) {6)

[ 3720958 27-4-2011 & o A L aifen AT -am 3, WEER AL 13730 W 3
@R G, 31,32, 33, 36, 3 37, fafed e @ aw, w155, 1096
YR VRIS TR, guft 2, 3R 0.120 fAH |
Glericli cilciol 1016 Tt
THA T €19-396210

23723459 29-4-2011 ¥, o waew ot & =it AfE (vl g3 TILHL 1554 (907 1)
R EE S, 6 AF Toegd #6100 AR 1988
mm; 5 g + W!‘qﬂ—rﬂ 3‘("35 ?13: = = EE
TG, % fau
FEi--yd, ¥-401208

33724960 2-5-2011 #, i vofeas FateE . T faeqd Gve 9w ©OSLEL 335:1993
Id T8, 4, 6~ FARIE T,
o '5@3, &, F a8k
HTE-40000!

4. 3723085 2-5-2011 B, st & TrEE, TEHE TEE F E®R F fAW WLEL 398: W 2

wife &M 1399, TR E. 160, TP e feRngd Wuw owaeEl o (996
TA. TH. 3 At S T, 7 o yaferm wegfaias e
T,

forem vet, JEnmaT-425404

5. 3723156 2-5-2011 H. At AR e, T U F FRF AU I 398 W S:
e W@ 1399, TR H. 160, IV AR FafEw T Aieed 1902
T, T, 3 HEE 30T TE, (400 et 3R )
A, % fom wafer wegfafm 9o
et Yo, wereg-425404

6. 3723762 3-5-2011 A, afR ET foomaTd, Wi o wEE waee ® fee w3854 1997
195/1562 AT FW- |, feard
s, wfres,
Hard-400 |04

7. 3723863 3-5-2011 R i Teeded e, 250 WS o o wRmE aw WAL 1293: 2008
195/1562 HreEmE T -1, e yro ® wry 3N wiFe-
qTE-400 104

R 3724158 4-5-2011 B, qETEE! B9 e, farett & i wgy foFm L 4250 1980
s, It g A, e, (sEiTTE e meen)
e fafeal, 3ed ¥rew o,
T - 74,
qaE-400 105

3125 G112
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(1 (2) (3) (4) (5) (6)

9. 3725160 5-5-2011 W Faed SR, @ ot i e T e SLHL S84 0T
e 7 15, R A/, faga aa . =7 1 o0 AeE 088
MY TR, IR, FHEFTT AT 7% 9 died
a1, % fou
Hag- 40067

10, 3728261 §-5-2011 3, R g, T AT WEA FASE F AT L 3RS o0
122, wfre fafegn, 9@ fead

et - g, g7 400068

1L 3728766 6-5-2011 A, wigq gfervd ., 100 9T 5% U9 Jfgd FEET UL 694 1060
e 7 4, fAeE wEEaE dweed ® fan A & afem
T2, fygu, waTeE TS, e

T wFT T wE 396210

120 3727306 13-5-2011 T sTae fwTEAdr g T4 gz T dA WL
gfre ¥, 2, wifz 4. 2, 4 4.
678/173, 6777171, faets Tae,
o UL & T,
THeTET-196230

o}
oyl

S gy

13 3729673 27-5-2011 foret gorere wufal., 250 AEAA AT |6 TEAE AE O GIHL 1208 s
wd | 72501,2 71341, 2,3, if2d "W F wE AT T
HHAR gUgEad R,
W™ UE, 44,
T 396 210

14 3731963 3-6-2011 HIERTT T w L, WE AT WEE WA A AT Assd 00T
& 45 =T 4277 AT =
wifeaett wfray, 4aE-400067

15, 3733260 3-6-2011 g Tz, oTE] 3 WA WA F TSI 3RS L
TW/33/UF, WO FUSEIA fearsf
g o (fawa)

Ha5-400064

16, 3737975 24-6-201) ey wodms w.id, SR ST WA S F fAr aman 3sss vo”
wEA 725/, 2 713, 2,3, Tt
urTY U, w9,
T -396 210
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(1 (2) (3) (4) (5) (6)
17, 3742867 24-6-2011 7 arem vwed Wi, wite] AR wHE yESE @ 1Y AL 3854: 1997

18, 3742868 29-6-2011

T4 G, 14378, 3% T
USRI TR, e e
H e, A g,
THA TE 19 396210

¥ arew gtwed mfa,,

Td 9. 14378, 31 Tow
reEs BEEe, fasa i
%% yifee, T g,

BT T -396210

feart

250 Awed 3 16 wedad qw
fra ur % whE o whee-

AL 1293:2005

(4= %@ 13:11]

Taed, 9t T Ty (T € 1)

New Delhi, the 12th August, 2011

5.0, 2261.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule :

SCHEDULE
S1.No. Licences Grant Date  Name and Address (Factory) Product IS No. Part/
No. of the Party Sec. Year
N @ 3 ) )] {6)

1. 37209358 2742011 Jalan Wires Pvt. Ltd, Particular types of IS13730Part 3:
Plot No, 31,32, 33,36, and 37, winding wires-part 3: 1996
Bharat Indl. Estate, Bhimpore, polyester enamelled
Nani Daman, round copper wire,
Daman & Diu-396210 class 155

2 3723459 29-4-2011 Tony Cables Pvc insulated (heavy IS 1554 Part 1 :
Units No. 5, 6, V. K. Industrial duty) electric cables ; 1988
Estate, Bilalpada, Valiv Thane, part 1 for working voltages
Vasai-E upto and including 1100v
Maharashtra-40§ 208

3 3724966  2-5-2011% Bharat Petrolium Corporation Ltd. New insulating oils 15335:1993
Bharat Bhavan, 4, 6,-Currimbhoy
Road, Ballard Estate, P. B. No. 688
Mumbai-400001

4 3723055 2-5-2011 Shreeji Wire industries, Aluminium conductors  [S398:Part 2:
Plot No. 1399, Gut No. 160 N.H.3, for overhead transmission 1996
Mumbai Agra Road, Nardana, purposes: Part 2 aluminium
Dist Dhule, conductors, galvanized steel
Maharashtra-42 5404 reinforced

5 3723156 2-5-2011 Shreeji Wire Industries, Aluminium conductors 15398 Part 2

Plot No. 1399, Gut No. 160 N.H.3,
Mumbai ~-Agra Road, Nardana,
Dist Dhule

Maharashtra-425404

for overhead transmissiop 1993
purposes: Part 3 aluminium
conductors- galvanized sieci
reinforeced for extra high
voltage (400 kv and above)
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AC33 T, Malad Industrial Listate,
Ramchandra Lance (Fxt)
Kachpada, Malad (W)

Mumbai-400064

i 2) &) @ ) (6)
6, 3723762 3-5-2011 Aryan Electrical Designers Switches {or domestic 1S 3854 1997
516, Moorya Landmark- [, and similar purposes
Behind Shreenath Hyundai,
off New Link Road, Andheri (W)
Mumbai-4(1053
7, 3723863 3-5-2011% Aryan Elettrical Designers Plugs and socket outlets 1812932008
516, Moorya Landmark- 1, of 250 volws and rated
Behind Shreenath Hyundai, current up to 16 amperes
off New Link Road. Andheri (W}
Mumbai-400053
8. I724158  4-5-2011 Padmavati Home Appliances Domuestic elesne food- 154250 1986
1/8 Doshi Udyog Nagar, mixers (Jiquidszes and
B.P. Road, Opp. Hum Vidco, grinders)
Udapi Hotel Lane, Thane,
Bhayandar-F
Maharashtra-401105
9. 3725160 5-5-2011 Super Cable Industrigs PV i, oy 5 1554 Par )
Gala No. 15, Shankar Mandir, dutv) i oy ey 1988
Gandhi Nagar, Charkop, part | ive = v volinges
Kandivli -W upto e e o TG
Mumbai-400067
10, 3725261 5-5-2011 Kiran Enterprises Switches fo, doisestie IS 3R34 100
' 122, Sarita Building, Prabhat and similar pugposes
Complex, Near Tollnaka
Dahisar East '
Murnbai-400068
1 37257660 6-5-2011 Shakun Polymers Limited PV insulated cables tor 18694 1996
Plot No. 4, Silver Indl. Fstate, working voltages upto
Bhimpore, Pataliya Road, and including 1100w
Damann,
Daman & Diu-396210
12 37366 13-5-2011 Gandhar Qil Refinery India 1.td. IS 3351990
Plot No. 2, Survey No . 678/1/3,
Village Naroli, Near Check Post,
Dadra and Nagar Haveli,
Silvassa-396230
13, 7673y 27-5-201 Icader Electricals Pyt Lid. Plugs and socket oudets 181293 20005
Survey No. 725/1,2.713/1.2 3, of’ 250 vols and rated
Saidham Industrial Complex, current upto 16 amperes
Somnath Rd, IDabhel,
Daman-396210
13, AT306 0 3-6-2011 Kompton Lighting Company, Switches for domestc IS 3854ty
[2-45, Plot No. 427, Charkop. and similar purposes
Parivartan Co-op Housing Society Ld,
RSC Sector 4, Chakop, Kandivli,
Mumbui-400067
- V33200 3-0-2011 Guess Industries, Switches for domestic IS 3854 Juw

and similar purposes

[Pary 1 -Sec. 3w
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M

(2)

3 @

&) (6)

16.

17,

18.

3737975

3742867

3742968

24-6-2011 Leader Electricals Pvt. Lid.
Survey No. 725/1,2,713/1,2,3,
Saidham Industrial Complex,
Somnath Rd, Dabhel,

Daman-396210

M/s, Alfa Erectors Pvt. Ltd.
Survey No. 143/D, off. Dabhel
Industrial Society,

Village Dabhel, 396 210 (UT)
Darnan, Nani Daman

M/s. Alfa Erectors Pvt. Ltd.
Survey No. 143/D, off. Dabhel
Industrial Society Ltd,

Village Dabhel,

(UT) Nani Daman

Daman& Diu-396210

24-6-2011

29-6-2011

Switches for domestic IS 3854 : 1997

and similar purposes

Switches for domestic IS 3854 :1997

and similar purposes

Plugs and socket outlets 15 1293 :2005
of 250 volts and rated

current upto 16 amperces

¢ fEwelt, 12 37, 201 |

INo.CMD 13:11)
DEV DUTT, Scientist- 't" & Head (MDM-III)

AN 2262, —WRATT " =0 (o) fafaw, 1988 # fafmm 5 & sufafas (6) & sgmm & wndtg ame
=R wrRgr sifirgfen we § fw fom oeE ® fame = srwph o frg o #, 3 v e fgu o #

FH  TREH TEHEYTT & AT § A AEHRYE % A AE/TE TR F F fafy
q e TEG YA WHF 9N
() (2) (3) (43 (5]
L 1976579 TS WEERd, AT AT 1293: 2005 20 62011
9 & | 9075, 250 atez si e wifw 16 Teita
aTE &t e T, s 1,
HqaE 400 063
2 72170666 foe T, | AT 1258 2005 236 2001
fafegn = ., wife 770, Iz ¥ gesd
TERE! 3TAM 3T F 108,
TIEA1Y TS, T 396210
Lo 7490096 femiy] 3vE=S, q AT 4250: 1980 352001
Tl = 34, SR &4, A fasteht # wie] @Ry frre 3in
EIEAMG G e icdei cof (AT 3 uTEeR)
T3 400 072
1 732477 3! HTH, 91 H 996 1979 2 6201

15746, o yRT ITAM TR,

e -401 404, 4

single-phase small ac and

universal electric motors
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(1) (2 (3 {4) 5
S 7880802 IR HETH, WA 15540 | 1) 19RR ORIIE
y1, fom wuFe, wwAwe,  dEE A (9 gy e s
Zfeat (TH), §EE-400008 T 131100 FE2 FEET Alezdl TF
5 fed F oY
6. T8R4 aT g e, HTHT {534 WY 1 1977 TS
e J 1, Fw 7 8240, wie weiREE o By e 97 |
T34, W% 7 1168 B OD, qEEA Teow wE Afwe g
T wE F U, T 9 ® 9,
|9 % % =0
A=, Al T T g e v )]
New Delhi, the [2th August, 2011
8.0, 2262.—In pursuance of sub-regulation (6) of regulation 5 of the Burcau of Indar Standards (Certbcanon)
Regulations, {988, the Bureau of Indian Standards. hereby notifics that the licences particulars of which are griven e
following schedule have heen cancelled with effect from the date indicated against each :
SCHEDULE
Sl No. Licence Name and address Articlerprocess with relevant [Indran I i.llc o
No. of the licensec Standard covered by the Licence Canceliaieen
(M (2) () (4} 15
1. 1976579 Modem Products, 1512922005 200601
Post Box No.9075, Keshav Kaka Plugs and socket outlets of
Compound, . B, Patel Road. 250 volts and rated carrent up
Goregaon(E), Mumbai-400063 to 16 amperoes
2 7217666 Prism Industries, IS 1258 1987 230: 2001
Bldg. No. B. Plot 770, Bayoanet lamp holders
B/H Maharani Udyvog Estale,
Somnath Road.
Daman-396210
3 7496696 Himansu Industries. [54230: 1980 L33 el
Gala No. 34. Bhanagar [ane, Domestic electnie food muxers
Sainath Wadi, Tilak Nagar, . (liquidizer & grinder)
Sakinaka, Mumbai-400072
4, 7524776 Anco Motors, 1S95%6: {97V 206 )
45/46, Shree Shakti Udyog Nagar.  Single-phase small ac and
Palghar Manor Rd, universal eletric motors
Palghar-401404, Thane.
5. 7RRO802 Techno Flex Cables, IS 1554 Part 11958 (ot
E/1 Shingte Compound. PVC insulated (heavy duty)
Kokani Pada. Dahisar-T-. electric cables : Part Ttor workiny
Mumbai-400068 voltages up 1o and including F100%
6. 7888414 Bharat Electric Industrics. IS 1534 Part 11977 Tt

GalaNo.1.Chalta No. 82-B.
Sheet Ne. 34, Opp. Bk No. 1168,
Near SEC High School, Behind
Powai Chowk. Ulhasnagar

Ballasts for fluorescent knps
Part | for switch stan cireuits

No UATE R LR,
DEV DU T Saentst b & Head st 1
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pPan i

3 e, 16 3T, 201

WL, 2264, T AFF FT

937"%'%{211?73?3‘?|;"""'l’a'm‘"_”¢{:%w B
TR v wirgfad e € T o g ot o e S segen ¢ e T E | 4 vt e e F
HE R T HEE B (F1) E T TRA AT
e, & 3R v SAFAFTd WA
R TR, W 5 T,
T HEA AT B4
(i) (2) (3) i
1. PSP 2L nGs e TR 0
W w
TH WRATS AP SR Wi WRA R S0, AR SEE, 9, FEE T wEy it @3 feesl oo 4a o
- 7 r?r_VWY mﬁlaﬁ dl, ﬂﬂg T E ﬂqé qfﬂ’ GEARCHLE! mfam FoHEER ,:rrr‘ IT'T'TF" lli*,""?j:JTz_j DUENEE =
FEidia AT, FEGE, A, G, A wen Tregang § faEy g wmers 4
T s 8 01 CmE e TG
*F, T, EriEE BEL T THTE BRSO i T
New Deint, the 16th August, 2011
=00 2204 -—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards e f
Bureau of Indian Standards hereby notifies that the Indian Standards. particnlars of which are grven i the schoade '
ammexed have heen established on the date indicated against cach
SCHEMUTLE
NG AR \L(u of the Indian ‘\Jn dl‘d\&_d‘ ol lnd Lrate of Patablsimon:
standards Bstablished Standards, 1l any,
and e Superseded hy he
New Indian Standard
2 i3 £
Uooostr b 2005 Summuanes ol SN oveher 20
Praran Nandards for Bulding
ARSI
Copyetihins Standard s ovabable ler salewnh the Bureauw of Todian Standards, STanak Bhavan, 90 Balsss s
Aatar Morg New Prelin- 116002 and Repionad Giliees: New Delii, Kolka, © handigach, Chennaz, Mumhar and ais TR

Oflices

Patna, Pane and

Ahmedabad. Bangalore,

i hiruvananthapuram

Bhopal, Bhubaneshwar, Combaiore. Gu

wobhaty Hvderabid,

PPLEL R

et Ol

VRS AN S & Head el

Vo
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iy i g o gfn s abrEn % afrE # fed ¥ aft w5 aen

Sy ) TR BER STSA FTA E TR sREE 1 [AST AAE UEEE B S AR iR el el 3w we aen

A% AT 1 GRS W ST TS AN R AET ﬁmmmmm F79 F 1A A T

sgefpra T e |3 R TN ) O T g e sty sifwsret n wrii ) S o e i

7 ST TR H OWEYA A A T R % A6 qRa SRIeE R RS wIAnEEs fEfie . Avi
T, e A ARHA G el - AEAEE | REAE ) A WETASE . A5 FeweEa fatree, qfn e nas favm s
S TR AT A TT o0 (FETIR ) AR WS
FU 39T &7
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5. 0. 2266.—Whereas, it appears to the Central Government that Coal 15 likely to be obtained from the b
locality mentioned in the Schedule annexed hereto,

Aad Whereas. the plan bearing number SECL/BSPCGM (PLG) Fand 402, dated the 2510 Febry
containmg detatls of the area of land described in the said Schedule may be inspected at the office olthe Collocte
{ Madhva Pradesh) or at the office of the Coal Controller. 1 Council House Street. Kolkata-700001 or at the etfice of e
Fastern Coallields Limited (Revenue Section). Seepat Road. Bilaspur-493006 (Chhatnsgarhy
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Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
{Acquisition and Development} Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said schedule ;

Any persons interested in the land described in the said Schedules may -

{i)  Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or
(i) claim an interest in compensation if the land or any rights in or over such land, or

(ui}  seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or
other mineral samples and due analysis thercof and the preparation of any other relevant record or materials
referred to in sub-section {7) of Section 13 of the said Act.

10 the Office-In-Charge or Head of the Department ( (Revenue) South Eastern Coalfields Limited , Secpat Road, Bilaspur-
495006 (Chhattisgarh) ; within a period of ninety days from the date of publication of this notification m the Official Gazette.

SCHEDULE
KAPILDHARA UNDER GROUNDMINE
HASDEO AREA
DISTRICT—ANUPPUR (MADHYA PRADESH)
[Plan bearing number: SECL/BSP/CGM (PLG)/1.and/402, dated the 28th February, ,2011]

TAHSII-KOTMA DISTRICT-ANUPPUR

SL Nume of General Patwari ' Area in hectares Remarks
No Village Number District

! 2 3 4 3 6

! Parsapani 586 X 16370 Part

2 Paldal 428 20 2075308 Part

TOTAL : 91.678 Hectares (approximately)
or 226.54 acres (approximately

BOUNDARY DFESCRIPTION:

A-B3 Iine start from Peint "A'in village Parsapani and passes through western part of village Parsapam then enter
and passes through village Daldal and meets at Point *B™.

3¢ [ e passes through northen part of village Daldal and meets at Point *C'" near castern boundary of vitlage Daldal

D Iine passes through castern part of village Datdal and meets at Point *1D7 on the common boundary of viilages
Praldal Parsapani

B I e passes throagh western part of village Parsapani and meets at starting Pomnt "A° .
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T, g1, swifea, fRys
New Delhi, the 26th August, 2011

S. 0. 2267.—Whereas, it appears to the Central Government that Coal 1s likely to be obtained from the lands in the
iocali'y mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number NTPC/CM/SEC IV/ICBA/09, dated the 23rd October. 2010 of the erea
covered by this notification can be inspected in the office of the General Manager, Pakri Barwadih Coal Mining Project,
Ujjwal Complex, Pugmil, Post Office-Hazaribagh, District-Hazaribagh, Jharkhand-825301 or at the office of Chicf General
sManager {Exploration Division), Central Mine Planning and Design Institute, Gondwana Place, Kanke Road. Ranchi or at
ihe office of the Coal Controtler, 1, Council House Street, Kolkata or at the office of the District Collector, [Hazaribagh district
ur at the office of ED (F.S.) NTPC Ltd, R&D Building, Ist Floor, Plot Number A-8A, Sector-24, Noida, U.P. -201301.

Now, therefore, in exercise of the powers conterred by sub-section (1} of section 4 of the Coal Bearmp Aicas
{Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act). for all rights, the Central
Ciovernment hereby gives notice of its intention to prospect for coal therein ;

Any persons interested in the land described in the said Schedule may -

(1) Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or

(i) claim an interest in compensation if the land or any rights in or over such land, or

(i)  seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired,
and deliver all maps, charts and other documents relating to the land, collection trom the land of cores or
other mineral samples and due analysis thereof and the preparation of any other relevant record or materials -
referred to in sub-section (7} of section 13 of the said Act.

t the Ofiice of the General Manager, Pakri Barwadih Coal Mining Project, Ujjwal Complex, Pugmil, Post Oflice-Hazaribagh,
(31trict-Hazaribagh, Tharkhand-825301 within ninety days from the date of publication of this notification in the Official
Gazelie, :
SCHEDULE
Pakri Barwadih Coal Mining Block Phase-V
North Karanpura Coalfields

DISTRICT- HAZARIBAGH (JHARKHAND)
{Flan bearing number NTPC/CM/SEC IV/CBA/09, dated the 23rd October, 2010)
LAND SCHEDULE

(PART -A}
N Moujal Thana Thana Nanie i R
No. Village . Number District e
| > 3 4 5
l.. Kandaber Keradari 3 Hazaribagh G [ Re

z Banat Keradan 42 Hazaribagh 2l
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U 2 3 4 5 6 7
3 Jabra Keradan 43 Hazaribagh 29.02 717
4 Basaria Keradan L2 Hazaribagh 70.11 173,24
5. Nawadih Keradari 45 Hazaribagh 63.12 15597
6, Sirma Keradari 46 Hazaribagh 7891 194 99
7. Beltu Keradari R Hazaribagh 20:56 5080
TOTAL ARFA 551.46 1362.65
LAND SCHEDULE;
(PART - B)
sl Mouja Thana Thana Name of Area ! heclares Ares (in
No.  Village number District aprrn ey acres
approxi-
malely)
1. Pakri Barwadih Barkagaon 5 ' Hazaribagh 2 S4142
GRAND TOTAL AREA (Part: A+B) THAT ' 1904.07

Boundary Description:
PART -A:

Line A1-A2-A3-A4-AS: The Line starts from point A lin the north west comer of the coal block located in plotno. 434
of village 'Kandaber' and moving eastward passes through plot nos. 454,455,452, 451,450,467, 472255 196,197
and 200 of the said village. The line moves further in the same direction and passes through plot ne. 422 of village
Nawadih and ends at point A5 in plot no. 505 of the said village.

Line A5-A6: The line stats from peint AS in plot no. 505 of the village "Nawadih' and moves in north direction ending
at point A6 in the said plot.

Line A6-AT7-A8-A9: The line starts at point A6 in plot no.505 of village Nawadih and moving vastward passes through
plot nos. 473, 482, 481, 489, 473, 481, 485, 486, 487, 488, 490, 491, 492 and 501 of the said village. The line
moves further eastward and passes through plot nos. 13,23, 12, and 24 of village Basaria and ends at point A9 i plot
no. 25 of the said village.

Line A9-A10: The line starts at point A9 in plot no. 25 of village Basana and noving in north dircetion ends 4t point
A 10 inplot no. 27 of the said village.

Line ALO-A11-A12-A13: The line starts at point A10 in plot no. 27 of village Basaria and moving castward passes
through plot nos. 30, 151, 152, 146 of village Sirma and ends at point A 13 in plot no. 148 of the said village,

Linc A13-A14 : The line starts at point A13 in plot no. 148 of the village Sirma and moving northwest direction ends
at point A 14 in plot no. 137 of the said village.

Line Al4-A15: The line starts at point A13 in plot no. 148 of the village Sirma and moving in ¢ast direction cuds at
point A 15 in plot no. 144 of the said village.

LineA 15-A16-A17-A 18-A 19-A20-A21-A22-A23-A24-A25-A26-A27 -A28-A29-A30-A31-A32-A33-A34-A35 Ad6-
A37-A38-A39-A40-A41-A42-A43-A44 The line starts at point A1S in plot no. 144 of village Sirma and movimg
southward passes through plotnos. 243,242, 241,244,245, 246,247, 248, 249,250, 254, 255,256,257 238 259 286,295
and 296 of the said village. The line then moving further southward passes through plotnos. 1693, 1692, 1691, 16940,
1689, 1688, 1856, 1684 and 1643 of village Bariatu and ends at point A44 in plot no. 1643 of the said village

Line A44-A45: The line starts at point A44 in plot no. 1643 of Village Bariatu and moving in west direction passing
through the plot ends at point A43 in the said plot.

LineA45-A45-A46-A46-A46-A4 7 -A48-A49-ASOD-AS1-AS52-A53-A54-A55-A56-A57 -ASK-ASU-AGU - Ab1-A62-AR-
AB4-A65-A66-A67 -A68-A 1: The line starts at point A43 in plot no. 1643 of village Bariatu and movig alonge the nala



[ €M I—TTET 3(ii)] | YRE H TSYT R 27, 2011/91% 5, 1933 Gl

in northwest direction passes through plot nos.232 & 63 of village Bariatu. The line moving further in the northwest
direction passes through plot nos. 130,116,108,107, and 98 of village Jhabra , plot no. 683 of village Kandaber and plot
nos.1975, 684, 62,63, 64, 68, and 69 of village Beltu The line moving further in the same direction passes through plot
nos.519,520,521,513,514and 515 of village Kandaber and plot nos. 124, 84, 121,120, 119, 105, 106, 114, 110 and 143
of village Beltu again. The line moving further in the northwest direction passes through plot nos. 454, 456 and finally
ends at the point A in plot no. 454 of village Kandaber.

Part-B:

Line B1- B2: The line starts from point B1 in plot no. 1950 at the South West corner of village Puksi Barwadih
and moving in the east direction passes through plot nos. 1934, 1933 and ends at point B2 in the plotne. 1932 afthe
said village., :

Line B2-B3: The line starts from point B2 in plot n0.1932 of Pakri Barwadih village and mosing m north direction
passes through plots no.1923 and 1918 ends said at point B3 in plot 110.1917 of the said village

Line B3-B4: The line starts at point B3 in plot no 1917 and moving in east direction of village Pukri Barwadih passes
through plot no.1918 and at point B4 in plot no.1919 of the said village.

Line B4-B5 : The line starts at point B4 in plot no.1919 and meving in south direction passes throuph plot no. 1676
ends at said at point BS of the village Pakri Barwadih.

Line B5- B6: The line starts at point BS in plot n0.1920 of the village Pakri Barwadih and moving in cast direction end-
at point B6 in the said plot.

Line B6-B7: The line start at point B6 in plot no.1920 of village Pakri Barwadih and moving i wost direction passcs
through plot nos. 1921, 1922 ends at point B7 in plot n0.1937 of the said village.

Line B7- B8- B9- B10: The line starts at point B7 inplotno. 1937 of viliage Pakri Barwadih and movig south wand
passes through plot nos, 1939, 1940, 1943, 1944, 1945, 1946, 1947, 1948, 1949, 1950, 1964, 1963 ends at pomt B0 in i
no0.1962 of said village,

Line B10- BI1: The line start at point B10 in plot no. 1962 of village Pakri Barwadih and mos ing 10 cas direcon
passes through plot n0's. 1960, 1961 and ends at point B11 in plot no.1962 of said village.

Linc B11-B12: The line starts at point BI1 in plot no.1962 of village Pakri Barwadih and moving m soath west
direction passes through plot no's. 1960, 1961, 1952 and ends at point B12 in plot no, 1743 of the sand village

Linc B12-1313- B14-B15-B16- B17; The line stars at point B12 in plot no. 1743 of village Pakn Barw.ehih and moving
in south east direction passes through plotno's, 1742,1741,2125,2130, 2135 and ends at peint B! 7 plotne, 2130 af
the said village.

Line B17- B18: The line starts at point B17 in plot no. 2130 of village Pakd Barwadiliand meving in north cast direction
passes through plot no. 1718 of the said village ending at point B18 in the said plot.

Line 318- B19: The line starts at point B18 in plot no. 1718.0f village Pakri Barwadib and mos mg castwird passes
through plotnos. 1154, 1137, 1136, 1134, 1133, 1132 and ends at pont B 19 in plotno. 1128 ol the said village

Line 319- B20- B20- B21- B22- B23- B24- B25- B26- B-27: The line starts at point B 19 in plotno 1178 of village ik
Barwadih and moving in south east direction passes through plot no. 1128 and ends at point 8327 m plot ne. 1432 of
the said village. .

Line 327-1328- B29- B29- B30- B31- B33- B34- 1335- B36- B37-B38- B39- B40- 1341- 1342- B43- 344- B43- Bdo- B4 [T,
ling starts at point B27 in plot no, 1432 of village Pakri Barwadih and moving in southwest direction passes through
plotno. 1449 and, 2495 ending at point B47 in the said plot.

Line 1347-1348- B49- B50- B51- B52- B53- B54- B35- B56- B57- 358- B39- B60- BA1-B362- BA3-B6E- BOS- B6- BHT- [36-
B6Y- B70- B71-B72: The line starts at point B47 in plot n0.2495 of village Pakri Barwadih and moving u northw 2si
direction passes through plot nos. 2476; 2363, 2362, 2361, 2359, 2358, 2325, 2324, 2323, 2276, 2275, 2274, 774,
2274.2270,2269, 2268, 2251 2230, 1718,2216, 2033, 2032, 202K, 2029. 2025. 2023, 2022. 202 1L.& 2020 and ends at jxoom
B721n plotno. 1950 ol the said village.

Line B72-1373-B74-B 1: The line starts at point B72 in plot no. 1950 of the village Pakn Barwadih and moving northward
along the nala in plot no. 1950 ends at point B 1 in the said plot.

[I7 No 43015 2 200 [-PRIW |
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] ﬁlﬁ"Tﬁ‘ eI ihe power under Clause £4) of sun-seotivn ¢
section {2A) of Scction T ot the Tndustnal e
A2 fore] T e g, 200 1947 (heremnatior called as " Acty bas reforred i

BT, 2268, SiRITF fAar ATER, 1947 (1947 dispute tor adjudication w this Dibaenal

F L E AT 17 F RO o, HE 9T O EED “Whether the action of the managemen

qE e F A ¥ Hag e ot 39E wHw & Bank of india moawarding the pang e
e e s v o s Y age of one merement b camualate

A, ] | it g § S weEr s Stappage of one increnent waih camulat

. . L. f o qust, fair and legal? Whae relet e o
ST R AIETE g, 9. 2 j-ug':h-r T2 7Y T

i 7 - q; . " . 3w e '_(W Tz workman s entitled to and lrom what does?
NG 20101 &1 T TR TS R B 27201

. The parties dhd net turm up dospue nonees
F I 7

lhcm on 1O-12-20000 17 0-2011 and by regisiory

| T - 1201 1/35/2010-STEAT (A-11) ] 20T Notees sent by pegistered posi
. . rcccnul back undelvered. Service s presumed e
™y fHE, =Fm A They failed te appear and subioe ther rese .
MINISTRY OF LABOUR AND EMPLOYMENT pleadimgs
New Delhis the 27tk July, 2011 Simee the clamant has faded o pear cine
dispute betore the Tribunal, e, o0 eier
5.0 2Zo8.—In pursuance ol Section 17 ol the answered against the clammant. Fw o coqae ot

"ndustrial Disputes Act. 1947 (14 of 1947), the Central
Ciovernmient hereby publishes the Award (Ref No, 89 2010)
of the Central Government Industnal Trbunal-cum-[abour

be sentto Central Governpent for turther novessa

ASHORKN KUMAR RASTOGL Presion

Couwrt No. 2. Chandigarh as shown m the Annexure i the CORRIGENDT Y
Indusinal Dispute between the management of Central Now Delli e 251k e 0
Bank of India, and their workmen. received by the Central ‘ . o :
Gavernment on 21-7-2011. . 59..(). th)‘—-- H.\Lj Reterenoe Mo et
third e ol the notificaton of cocn nuniber
[No L-12011 35 2010-IR (B-10) 11-04-2011 mav bercad a< 61 2000 mstead o0 67 M
RAMESH SINGH, Desk Officer o 2G0T T
ANNEXURE PN SOSRINIVASY RAE fhcn
% THE CENTRAL GOVERNMENT INDUSTRIAL 2 e, 2 S, 2
TRIBUNAL-CUM-LLABOUR C(}LR'E“IL RIT 2270, 7‘;* ’ﬁ?‘[‘q’; fa'.;]' S ir et
CHANDIGARH

BT 14) AW |7 ﬁmmn T IR o o

Present - SriA. K. Rastogi, Presiding Officer fafaes g = AT F HWas T w0 o1 i
Case No. 1Y Ne. 89 of 2010 # dg wEy © fafte hi e g
SR s gy PrAe L A e
HEA 362007 ) T WEIE oA 2L A ey s

Registered on 10-12-2010

T'he General Sccretary, Central Bank of India Employees’ e s - s
Union Harvana, H. No. 3296, Sector 19-D, Chandigarh. 277772014 AT 1 A

...Claimant [H TF-30000. 272007 w785

zr'tz AT e
Versus AT i

- . . o o sy S v e
The Regronal Manager, Centrat Bank of India. Regional Pew Dellthe 280 Tuly. 20T

Olmnee. Ludhiana, ....Respondent 8.0. 22700 - iy pursuane b Sectes
) Industrial Disputes Act 1947 (81 of (w7 o
Government horeby pubhishes the A sl 1ot

APPEARANCES of the Central Covernment Indusurai 1eilsaned © o
For the workman - None Nool Mumbi nesw as <howen oo tie Ve
o the M [ N Industnal D te betw o the cnpley e,
a s MMuanave » - h 2 - .
Porthe Muanagemen one the manaveiment of (el s Numhn
AWARD workman, wineh was reconved T e Coniai O
Passed on 4th July, 2011 on 27-7-2011
The Central Government vide Notification No. [Ne L30T T2
1-12011/352010-IR(B-11} dated 26-11-2010 in exercise of JOTTAS TN b
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

Justice G5, 8. Sarraf, Presidinig Officer
REFERENRCE NQ. CGIT-1/36 OF 367

Parties: I'mployers in relation to the management of
NGO Lad,

AND
Their Workmen
APPEARANCES :
For the Management Ms. N. Menon, Adv.
¥or the workman Absent
Srate : Maharashtra

Mumbai. dated the 14th day of June, 2011
AWARD

I. In exercise of pewers conferred under clause (d)
of sub-scction {1) and sub-section (2A) of Section 10 of
ihe Industrial Disputes Act, 1947, the Central Government
hus referred the following dispute for adjudication to this
Imbunal.

“Whether the workmen working at ONGC through
Contractors since past 10 years continuously,
deserve MOU rates. If not, to what privileges,
maonetary benefits are they entitled w?”

2. A natice of reference was issued to the Petroleum
Lmplovees Union, An advocate appeared on behalf of the
upion as por order sheet dated 10-9-2007. However, since
76-8-2008 nes one has appeared on behalf of the union.

3.0n4-3-2011 the first party has filed an application
stating therein that the dispute in the reference has worked
nsell cut and the workers concerned have no grievance
left and the dispute has been settled in the way mentioned
i the application. A notice was issued on this application
4 the union but inspite of service of the notice ne one has
appeared on behalf of the union.

4 [leard learned counsel for the management on the -

above application.

5 Considering the submission of learned counsel. of
the management 1 find it fit and appropriate to hold that no
dispute cxists between the parties.

6. a0 Award is passed accordingly.

JUSTICE .S, SARRAF, Presiding Officer
¢ fwelt, 28 M, 2011

BTN, 2271, ST faas stfafem, 1947 (1947
T 14 F AW LT F ATE §, FEE R g o
ersfi ETHT AE R wEuds ® Tag e e

T wHFEN @ arw orEy § e siefE faam o
F2tg wEFR s sifusoysm =, oy $
e (Fed HEm 121/91) ® wHEfem wv ®, W S
TR ! 27-7-2011 F WG €37 o)

(| Us-42012/3/91 - 378 30 (TR} |
FET A, 3 Hidd
New Delhi, the 28th July, 2011

§5.0. 2271.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 121/91)
of the Central Government Industrial Tribunal/Labour Court
Jabalpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Ware Housing Corporation Bhopal
and their workman. which was received by the Central
Governmenton 27-7-2011.

[No. 1.-42012/3/91-IR (M)]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT,
JABALPUR

No. CGIT/LCR/121/91

Presiding Officer : Shri Mohd. Shakir Hassan

Shiri Guljarital Ahirwar,

Village Bajaria,

Post Laxmipur,

Distt. Panna. L Workman

Versus

The Regional Manager,

Central Ware Housing Corporation.
Regional Office, Amar Niwas,

New Market, T.T. Nagar,

Bhopal .... Management

AWARD
Passed on this 13th day of June, 2011

1. The Government of [ndia, Ministry of Labour vide
its Notification No. L- 42012/3/91-IR(Vividh) dated 18-6-9]
has referred the following dispute for adjudication by this
tribunal :—

“Whether the action of the management of Central
Ware Housing Corporation, Bhopal (MP) 1n
terminating the services of Shnt Guljarilal Ahirwar, Ex.
Chowkidar w.e.f. 16-6-1986 is lepal and justified. If
not, what relief the concerned workman is entitled
to?”
2. The case of the workman m short is that he wax
appointed as a Chowkidar in the Central Ware Housing
Corporation and joined on 11-1-85 at Katni. His record was
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auete sansfactory and there was no complaint what so ever.
i+ siated that the workman was terminated suddenly on
- 5-80 without giving any opportunity. He had already
sialeted 240 days in calendar year and he was terminated
thout complying the provision of 25-F of the Industrial
cpute Act, 1947 (in short the Act, 1947). He was not
caeany show cause before terminating the service and
st the poneiple of natural justice, On these ground, it
. sabrmuied that the action of the management be held
theaal and Ins service be deemed to be In continuous
service with all consequential benefits.

1 The management appeared and contested the
relerence by {iling Wntlen Statement. The case of the
raanagoinent. interalia, is that admittedly the workiman was
eopointed as « chowkidar vide order dated 28-12-84 and he
jiovd on 1 1-1-85, He was on probation for a period of one
vear o aceordance with Regulation 10 of the Central
Voarchousimg Corporation (Staff) Regulation, 1986. The
vorowe cant be renninated during probation period. ifitis to
I tisfactory. The services of the workman was found
port onsdactory duning probation period and adverse
1ot were also received against him. Therefore the
ettt authority in exercise of the powers conferred
icder Kegulation 10(3) of the Central Warehousing
Lorporaiien { Staff) Regulation, 1986 discharged um from
service durmg the period of probation. The amount
s b as required under the Regulation was paid. The
roenchment compensation of Rs. 716.70 was alse paid to
Lae s per contraet of appointment the retrenchment
compensaton was not required to be paid. However the
ranagenient had paid the said retrenchment compensation
¢awell it submitted that the action of the management is
iecal and jusnhed.

4. On the basis of the pleadings of the parties, the

Leflonving tssues are framed for adjudication.

I Whether the action of the management in
lerminating the service of the workman w.e.f.
16-6-198615 legal and justified?

1 “lo what relief ifany. the workman is entitled”?
fanue No

Peotore discussing the evidence, it is necessary (o enumerate

i admiited tucts on the basis of the pleadings of the

Pattics.

! Fheworkman Shri Guljarilal Akirwar was appomnted
as Chiowkidar vide order dated 28-12-84 by the
anageient.

Ihe waorkiman joined the duty on 11-1-1985,

Uhe probation and other terms and conditions was
o be woverned by the Central Warchousing
Corporatien (Staff) Regulation. 1986,

Hlewas i senvice tor abour one and half vear and his
serviee was not yet confirmed.

5, No departmental enquiry was conducted nor any
show cause notice was given by the competent
authority before terminating him from service.

6. Regulation 10 of the Central Warehousing
Corporation {Staff) Regulations, 1986 reads as follows:

“(i) Every person regularly appointed to any post cither
by direct recrurtment or by probation shall be on
probation for a minimun period of one vear from
the date of assumption of charge.

(i} The Appointing Authority may, in 1ts discretion,
extend the period of probation up 1o a further period
net exceeding one year.

(i1} During the penod of probation, an employee directly
recrutled shall be liable to be discharged trom the
service without assigning any reason by pivng
him a notice of one month or pay in lieu thereot, A
departmental candidate appointed to any lipher
post throupgh direct recruntment shall durmy the
period of probatien be lable to be reverted w the
onginal post held by him prior o such appomunent.
without any notice and without assigning any
reason.”

7. Now the important guestion s as to whether the
workman was discharged during the prebation period.
Admittedly he was not confirmed aller probation periad of
one year and there was no specific order of the appenuny
authority for extending the pertod of probation for further
one year. The learned counsel for the workman has relied a
decision reperted in 1989 A.C.C. (1 &S)-O-471. Sumat P
Shere Vrs.Union of India. The condiuon of appomtment in
this case was that she was appointed on ad hoe bass for
pertod of six months or till a regular candidate from the
Union Public Servic Commission became avatlabie which-
ever was earlier. His period of service was extended time to
time and she was terminated witheut regular candidate was
available whercas the tace of this case s quite difterent.
The ruling appears to be not appheable.

8. On the other hand. the management has also rehed
a deciston reported in 2005 LAB.L (203, Registrar. ligh
Court of Gujarat and another Vrs, C.(G Sharma wherein the
Hon'ble Apex Court has held that

“Para 24: According to My, 1N Rao, the Rule
question does not provide for any macmum pertod
of probation and. therefore. the ordinary and general
Rule would apply and that in any view of the naiter
the Rule ttsell contains an imdicanon that the ser oes
could not be treated as confirmed unless a spoutic
order 1% passed alter the caquiry of probationary
peniodf there 1s a vacaney and 1f the officer s work
is found 1o be satistacton

“Para 260 a large number of avthorities were ied
before us by both the parties. Howewver 11~ e
necessary 1o gonto the detarls of all those coses for
the simple reason that sub rule (4) of Rule 5 01 the
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Rules is in Parimateria with the Rules which was under
consideration in the case of State of Maharashtra
Vs. Veerappa Sabeji and Anr. (Supra) and we find
that even if the period of two years expires and the
prohationer is allowed to continue after a period of
two years, automatic confirmation cannot be claimed
as a maiter of right because in terms of the Rules,
work has to be satisfactory which is a pre-requisite
or pre-condition for confirmation and, therefore, even
i the probationer is allowed to continue beyond the
period of two years as mentioned in the Rule, there is
no question of deemed confirmation. The language
of the Rule itself excludes any change of giving
deemed  or automatic confirmation because the
confinmation is to be ordered if there is a vacancy
and 1f the work is found to be satisfactory. There is
no question of confirmation and, therefore, deemed
confirmation, in the light of the language of this Rule,
is ruled out. We are, therefore, of the opinion that the
arguments advanced by learned counsel for the
respondent on this aspect has no merits and no leg
to stand. The learned single Judge and the learned
Judges of the Division Bench bas rightly come to
tie conclusion that there is neo automatic
cunlimiation on the expiry of the period of two years
and on the expiry of the said peried of two years, the
confinnation order can be passed only if there is
vacancy and the work is found to be satisfactory.
1 he rule also does not say that the two years period
ot probation as mentioned in the rule, is the maximum
period of probanion and the probation cannot be
¢xtended beyond the period of two years. We are,
therefore, of the opinion that there is no question of
autenatic or deemed confirmation, as contended by
the learned counsel for the respondent. We,
therefore, answer this ssue in the negative and
against the respondent.”

This ruling appears to be applicable mn the instant
cuse as he was within the period of two years and his
service was not confirmed by any specific order. He was
deemed to be on probation on the extended period of one
vedr as provided in the Regulation.

9. Now let us examine the evidence adduced by either
ui the parties in the case. The workman Shri Guljarilal
Aherwar has stated in his evidence that he was appointed
aud appoeintment letter was received by him. The said
appomtment letter is marked as Exhibit M2 which is an
admitted document. The appointment letter shows that for
rrobation and other terms and conditions, his services will
be governed by the Central Warehousing Corporation
{Stafh) Regulations. He was admittedly joined on 11-1-1985.
ile was proved his own leters which are filed by the
management which are marked as Exhibit M/5 and M/7.
I'hese letters show that the workman had tendered
apologies for committing misconduct and misbehavior. He
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has also stated that he was once arrested by the police on
the charge of rape. He has also admitted in his evidence
that he had received one month pay at the time of discharge,
This shows that he was paid one month salary in lieu of
notice as required under Regulation 19(3) of the Regulation,
1986. His evidence further shows that his conduct was not
satisfactory during the pertod of probation.

10. The management has also adduced oral and
documentary evidence. The management witness Shri M.
Das Gupta was working as Regional Manager. He has
stated that he was indiscipline and there was adverse
report against him. His working was not at ail satistactory.
The confidential reports are filed which are marked M/11
series. He was issued memos which are marked as Exhibit

/4 and M/6 for his misconduct. He tendered apologies.
His evidence clearly shows that his service was
unsatisfactery during the period of probation,

11. Regulation 10(1i1) of the Central Warehousing
{Staff) Regulation, 1986 provides that during the probation
period, the employee shall be liable to be discharged from
the service without assigning any reason by giving him a
notice of one month or pay in licu thereof. In this case,
admittedly one month pay was given and also
compensation was paid. Thus 1t is clear that appointing
authority was authorized to discharge him without
assigning any reason. On the basis of the evidence
discussed abvoe, it is clear that the action of the
management in terminating his service 1s justified and legal.
This issue is decided in favour of the management.

12. Issue No. 11

Considering the discussions made above, [ {ind that

the workman'is not entitled to any reliel. Accordingly the
reference s answered.
13. In the result, the award 15 passed without any

order to costs.

14. Let the copies of the award bu sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
3 fRedl, 28 WEE, 2011
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004 in exercise of the powers conferred by clause ANNEXURE
iscciton (1) and sub-section 2 (A) of Section 10 CENTRAL GOVEREMENT INDUSTRIAL
whustrial Disputes Act, 1947 have referred the TRIBUNAL, NAGPUR
1 industrial dispute to this Tribunal for No. CGIT/NGP/89/2002
Party No. 1 The Chief Manager,
r Shri Vinod Ramaiya Cuckemane *Yard Bank of Maharashirza,

cvmor 15 8 workman under the provisions of
0 i 2{syof LD. Act, 19472 If so ™" Whether the
atioyn of services of Shri Cuckernane by the
sany Mes. Sedeo Forex International Drilling Inc.
sermnination letier dated 25-1-2008 is just, legal
orepsi? To what relief Shri Cuckemane is entitled
s ang from which date and what other directions are
covasary i the matter?”

7 Adftor receipt of the order of reference notices were
i o both the parties. Workman filed his statement of
% -8 making out his case. Management resisteg
‘}u, dnieient of claim vide their written statement Ex.-9.
i viter matter was posted for rejoinder and for framing
%. Micatwhile workman filed application Ex.- 1 1 for
drawing the reference as he does not want to pursue
i matler. Hencee the order

ORDER

Heference stands rejected as withdrawn.
s 203201
K. B. KATAKE, Presiding Officer
3 fReelt, 28 ML, 2011

3, 2274, — v faar afufrmm, 1047 (1947
S AT 17 # e H, Y gt 9% 9w
LRI % TEYRT W Hag T o 3w wdwn #
st s o T sl faar 3 B9 awn siefe
P - L B D 5 G TR K ® THE ('8“{‘:5 e
TS 89/2002) W WeRTOR FE &, W Ry
10 -7-2011 1 ARG G el

(| T#H-1201 1:’-43"1997"34“3 IR (ﬁ“ll)]
Wy féw, 2w sfasn)
New Delhi, the 28th July, 2011

5.0, 1274.—1In pursuance of Section 17 of the
sndustrial Disputes Act, 1947 (14 of 1947), the Central
Sovernment hereby publishes the Award (Ref, No. CGIiT/
NGP7 89 2002) of the Central Government Industrial Tribunai-
cum-fLabour Court , Nagpur  as shown in the Annexure in
e fndustrial Dispute between the management of Bank
1 Maharashtra and their workmen, received by the Central
Sovernment on 21-7-2011.

[No.L-12011/43/1997 -IR (B-I1)]
RAMESH SINGH, Desk Officer

Sitabuldi Branch, Dr. Munje Chowk,
Sitabuldi, Nagpur- 440012,

Yersus

Party No. 2 The General Secretary,
Union of the Maharashtra Bank
Employecs, 542, Dr. Munje Marg,

Congress Nagar, Nagpur.

This reference had been made by the Central
Government in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (here-in-after
referred to as *“*the Act™) for adjudication of the Industrial
dispute between the employers in relation to the
management of Bank of Maharashtra and their workman to
CGIT, Jabalpur as per letter No., L-12011/43/97-IR(B-11) dated
27-07-1998/6-8-1998, with the fellowing schedule:-

“Whether the action of the management of Bank of
.Maharashtra, Sitabuldi, Nagpur (rep. through the
Asstt. General Manager) in not posting the workman
(list enclosed), as per their seniorty, as Spl. Asstt,
even after falling the posts of Slp. Asstt. Vacant w.e.f.
March, 1996 is legal and justified? If not, to what
refief the said workman are entitled?”

Subsequently, the case was transferred to the Court
of CGIT, Nagpur for disposal according to the law.

2. Advocate for both the parties are present.

3. Advocate for the workman filed a pursis stating
that the dispute was raised by the ‘“Union of the
Maharashtra Bank Employees™ on behalf of the workman
about 10 years back and during this period, the dispute
involved in the reference has lost its relevance and the
beneficiaries of the reference have either retired from service
or are not interested to proceed with the reference and the
union is aiso not interested to proceed with the case and
as such, necessary orders be passed for disposal of the
reference. The pursis has also been signed by the Secretary
of the union,

4. Copy of the pursis has been served on the advocate
for the Bank. ‘

5. Perused the record. The workmen, 9 (nine) in
numbers had chailenged the action of the management in
not posting them as per therr seniority as Special Assistants
w.e.f. March, 1996, The management in the written statement
had pleaded its action to be justified.

6. In view of the pursis filed by the advocate for the
workmen, if i3 nacessary to pass a ‘“no dispute award” in
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this case and to dispose of the reference accordingly.
Hence, it is ordered :

ORDER
The reference be treated as “‘no dispute award.”
1. P. CHAND, Presiding Officer

3 faeeht, 28 L, 2011

LI, 2275 —3efis faag sfufrm, 1947 (1947
F114) 1 W |7 B SO H, H GO dF AE
TERrE F TAYGS B Hag (A dR e wHEE ®
e gy o e siteifirg faams | #5ia men s
ST/ s e, FATR ® gEe (Hs W 65/2002)
| W Faedl 2, S FE TEHRF 21-7-2011 B W
B3 o '

|, TH-12012/104/1998 - 3T 377 (&1-11) ]
™ g, =eF wiuwrd
New Delh, the 28th July, 2011

5.0, 2275—In pursuance of Section 17 of the
Industrial Disputes Ag,, 1947 (14 of 1947}, the Central
Crovernment hereby publishes the Award (Ref. No. 65:2002)
of the Central Government fndustrial Tribunal/Labour Court,
Nagpur now as shown in the Annexure 1n the Industrial
Iispute between the employers in relation to the management
of" Bank of Maharashtra and their workman, which was
received by the Central Government on 21-7-201 1.

[No. 1-120127104:998 -IR (13-1)]
RAMESH SINGIH, Desk Oflicer,
ANNEXURE,

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. 65/2002

The Asstt. General Manager,
Bank of Maharashtra, Regional
Office, Mahabank Building.
Abhayankar Road, Sitabuldi,
Nagpur- 440012

Versus

Party No. 1

Party No. 2 The General Secretary,
Union of the Maharashtra Bank
Employees, 542, Dr. Munje Marg,
Congress Nagar, Nagpur.

I'tus reference had been made by the Central
Government in exercise of the powers conferred by clause

{dy ot sub-section (1) and sub-section 2{ A) of Scetion 10 of
Industrial Disputes Act, 1947 (14 of 1947) (herenafter

referred 1o as “the Act™) for adjudication of the industrial
dispute between the employers in relation to the
management of Bank of Maharashtra and their workmar,
Shri 1P Deo (hereinafter referred to as *the workman™) to
CGIT, fabalpur a s per letter No. 1-12012/104-98-1R(B3-1I)
dated 14-12-1998, with the following schedule & -

=5 i R —

SCHEDULE

“Whether the action of the management ot e
Maharashira, in stopping four mcremenn
cumulative effect upon Shi J.P. Deo, Clois
and justified? Ifnot, to what reliel the satd = -
is entitled?”
Subscquently, the case was transferred o

of CGIT, Nagpur for disposal according 1o the T

2. Advocate for both the parties are preser

3. Advocate for the workman filed a pursr. o o
that the dispute was raiszd by the “Union
Maharashtra Bank Employees™ on behall'of the waor iy
about 10 years back ard diting this peniod, the o0
involved in the reference has fost its relevanee w0
beneficiaries of the retere. oo hgs retired {rom sers
is not interested to pro-ced with the reterenee
union is alse not interer oo d 1 areceed with the
as such necessary oid
reference. The pursi- i 25w b
of the union,

1

aned tor disposa

cotsigned by the e

sk bseen senvcd on the o

4. Copy ol th e
for the Bank.

3. Perused there . 5 - womaman had o
the action of the manag <. -+
his four increments with cumiiative cifect, Themanas

in the written statement bad pleaded st actie 1

with regand 1o sty

justified.

6. In view of the pursts filed by the adv e
workman, 1t 1s necessary 10 pass a4 7 no dispute e
this case and to dispose of the reference oo
Hence, it is ordered

ORDER
The reference be treated as no dispute awen
IR CHAND. Prosiding o
o feee 2 e 2o

WL, 2276 STRIITF famm sifedfpnn o ‘
F14) F WA 17 F TN H, FE OEFE 4. ey
W % Y=uad & gax [Wrss) 50 s oo ;
A arqey ® A st e O Fadm A ey
SO S AT, AR A2 TR0 e
EaR EaiMB e T S e R re ALIEA IRTIIE
7T ol

[ TH 170127300 [uan T2 d15 -

gyt fer

New Dellithe 28t July, 2L

5.0, 2276.—In pursuance of Socpon i
Industrial Disputes Act, T947 (14 ot 10370 the © o
Goverrunent herehy publishes the Saward tRel N o
ol the Central Government Industal Drabuanal 1 aboo - o
Nagpur now as shown o the Annesuee o the by,
Dispute between the emiplovers et
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manasemeni of Bank of Maharashtra and their workman,
which veas received by the Central Governmenton 21-7-2011.
{No. L-120612/302/1996 -IR (B-11))
RAMESIiE SINGH, Desk Officer

ANNEXLRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL, NAGPUR

No. 98,2004

Advocate for the management of officer ¢all on the
Jduie as already fixed
Pavty Ne. | The Regronal Manager,
Bank of Maharashtra, Amravati
Region, Lokmanii Nagar, Amravati
{M.5)

Versus

Tariy No. 2 I'he General Secretary,
Union of the Maharashira Bank
Fmployees, 542, Dr. Munje Marg,
Congress Nagar. Nagpur- 440012

{his reference bad been made by the Central
Coeveriment iy exereise of the powers conferred by clause
b ofsubsection {1 and sub-section 2{A) of section 10 of
tedustrial Disputes Act, 1947 (14 of 1947) (heremafter
cobored tooas Uthe AcY for adjudication of the Industrial
lispute hetween the emplovers in relation to the
saiagement of Bank of Maharashtra and their workman.
shel P Bobde (heremafter referred to as “the workman'™)
o CCGHE Fabadpur as per letter No, 1-12012/302/96-TR(B-11}
Lited 24 11-1907 with the following schedule o -

SCHEDULE

Whether the action ol the management of Bank of
Miharasivra i not offering the post of Special
Assistant second time to She AP Bobde, Cashier
without holding intervies as provided in clause [T of
the settlerment di. 17-12-092 is proper, legal and justified”?
ot 1o whal rehef the said worknian s entitled?”
Subscqueintiy, the case was ransferred to the Court
SECGH Nagpur tor disposal according o the law,

2 Advocate for bath the parties are presenlt,

VoAdvacate tor the workman Tiled a pursis stating
thut the dispute was raised by the Union of the
AMaharashira Bank Fmployees™ on belallof the workman
shout 10 vears back and during this pertod, the dispute
involved methe reference has lost s relevance and the
beneliciars o the reference has retired trom service and is
nat nterested o proceed with the reference and the union
arlse ot mierested to proceed with the case and as such
necessary urders be passed for disposal ol the reference,
e pursts has also been signed by the Seeretary of the
[RRRRTRAN

4 Copy o the purses las been served onthe ady ocale
for the Bank

S Perused tie record. The workman had challenged
the action of the namagement 1 not oermg b the post

of Special Assistant sccond tiine. Tl management in the
written statement had pleaded its action to be justitied.
6. In view of the pursis tuled by the advocate for the
workman, it is necessary to pass 2 “no dispute award” in
this case and to dispose of the reference accordingly.
Hernce, it is ordered
ORDER
The reference be treated as “uw dispute award.”
‘ 1F CHAND. Presiding Officer
2 faeed], 2x o, ol
I, 2277 — st faars whidTam, 1947 (1947
W 14) W HT |17 W SR O Rl geRl m oy
wifs fafges qrad & yauds 7 oy Sl 3 ST
Frgnl & @9 ey o fafle dmfer fraw F #sim
TR i safrson s = 3 2 gEE ® T
(s HEm 70,2009 F FHIGA FTH T A A WET
W1 27-7-2011 AT g7 @l
[H, 2000 247 2009 - 5172 57 (30 ) ]
sty AL, 37 ataa
New Delhi, the 28th Jula 2011
8.0, 2277 In pursuance of Section 17 ofdwe
Industrial Disputes Act, 1947 (14 of [947) the Cenlral
Government hereby publishes the Award (Rel Mo, 70 20049)
of the Central Government Industnial Tribunal T aboewr Court
No. 2, Mumbai novw as shown in the Annexure m the
Industrial Dispute between the ciplovers in relation to
the managementof Mo Sun Eand Cermmies Ld.. Mumban
and their worknan, which was recenved by the Centrad
Governmenton 27-7-M 1
INOLT 29010 7 2000 1R M)
JOHAN TOPNO, Under Seey
AXNEXURE
BEFORE TIHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, 2, MUMBAIL
PRESENT
K. 3 Katake. Presidimg Olheer
Reference No, CGUI-2/70 of 2009
Employers in Retution to the Munagement of Sun Farth
Ceramice [ wd
New Bharat Building,
Ghoroupdeo Cross Noo 1L
R. Bhopale Murp. Byoully,
Mumbar.
AND
Lherr workien
Shin Viguy Shankar Gosdse,
oo Anrudha Hlanmade Papers
Sone 1279 Nonded Phatta.
Sinbaead Roadd.
Pal Haveln
Punc- +11 041
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APPEARANCES:
ror the Employer

Yor e Workmen

: Absent
: Shri Jaiprakask Sawant, Advocate,
Murnbai, the 1 5th Februaey, 2011
AWARD

1. The Government of India, Ministry of Labour and
Employment by its Order No. L- 29031 2/7/2006-1R{M) dated
31-08-2009 in exercise of the powers conferred by clause
(dy uf sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the following
Industrial dispute to this Tribunal for adjudication:

“Whether the action of the management of M/s. Sun
Farth Ceranucs 1td., in terminating the services of Shri Vijay
Shankar Godse wef 30-11-2002 is legat & justified?
2 Whether the following claims ot the workman from the
management are lepal and justified : —1. 1TC & Medical Bil
for 2 vears 2000 & 2001 Rs. 28000.00 (@, Rs. 14000 per month
% 2vears 2 Bonus for 2 4 years 14000 x 2 12 Rs. 33002000
3. Salary for Oct. & Nov, 2002 Rs. 1540000
4. Project Expenses Rs. 5133.00 5. Notice Pay Ry, 7000.00
Yotal R 90533.00-14% Int. What relef the workman s
eatitled to and from which date?™

2 Baoth the parties were served  with notices of

ieference. In response to the notice the Second  Pany
o orker appeared through his Representative and has filed
his statement of claim at Ex. 6. The management was absent
since the first date, therefore, again notice was served to
the management. however, they remained absent.
Therefore, exparte order was passed against Party No. 1
managemenl.

B

3 According 1o the second party waorker be was in
comployment of fist party weed 1-7-1997 as Mines
stamager. Though he was designated as Mines Manager
i was attending the work in the nature of operational and
clerical type of work on payment of wages. Tn short. he was
workman of the first party. He was not employed in the
managerial or admimistrative capacity. According to hum,
first party terminated his services illegally and without
following due process of law w.e f. 30-12-2002 as the Mining
operations of the first party have been closed therealer.
The second party has claiined his dues payable to him
under the service conditions contended in the appoiniment
order dated 30-8-1997. He has claimed LTC and Medical
Bills for two years for the vear 2000 and 2001 1otal
Rs. 28,000 (. Rs. 14,000 per year. He has clasmed Bonus for
2 4 years (. Rs. 14,000 per vear it comes to Rs. 35,000 He
has claimed salary of earned wages for the month of
Ocober. 2001 and November, 2002 total Rs. 15,400, He
has claimed project expenses of Rs. 5,133 and notice pay
Rs. 7.000 e has claimed Rs. 90,533 and has also claimed
interest thereen @ 14% . He thus claims wotal amount
inclusive of interest to the tune of Rs. 1.95.09% from the
first party company.

4. As the first parly did not give any respense
workman applied to the Assistant Labour Commnissioner
{Central). As the matter could not be settled the Labour

tie Mip i

Commss sowrole
Employmeni. ~ew Deln
to this Tribunal.

e Moo wenn:

A, The f““":'i; Parsy sitag
remained abxent Thy
against thuin, Phe waoe

filed his affic

6. Follenwng are the

IRESUUS

record my 01 for T e

S Issues Pronti
No.

L. Whether 00 woon of mans

of M- phank Ceramics L
eny . e serees of Shrr Voo
Sh dogdreswee £ 36112002

vioanitst s e gol?

2. Whether the el o swerha
total 1 the e o S
plus b mterest st an
propar s bedhe =it
&l (E:‘_("\ o wand st o
Party i 17
3. Wt o '

Tage mG. b
wodkimian
s service

Aot aad

alfew
s avermonnin the stocaen el e o
Party Noo 11
Rule 3ot
the second

fhng then WS iereon

oo rouns oo adieee

Pty McEReT L sUppeeil 0 he
affidve st b 10 Bl oot

are alse ey Chadtonped nordenea e o
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this witiess o e cooumstonoes, s clan o
party 15 unchobenpad and it amount kewidn
no furthor coe e gt the von
the termunatzon o senviee of the worknmuan utador o
is unjust and ltegal, Conreguentis b alse Al
claim of the wecond Parls workiun
by the other ~ule for want of speeitic deniad L
hold that the workman s cnttled o oce the
Rs 90,535 with interest thereen ¢ 1150 p
claimed by the workmean: vovordinel oo
No. boand 2w the attmmanve and croc
following order
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T R, 28 WETE, 2011

AT, 2278 — AT frarg atfufm, 1947 (1947
RSO T A s co b it HECERE N

THET F A, ey F At s fraw 3
e S ATETTE SRETY S A, S # vEe
S0ty T wEE U 2, | RS N
SRGIREE AR 1l (1

S TR s

[, W 2901 11372009~ FTERN (TH) )
e I, A G
e Dhelhr, the 28th July, 2011

.02, 2278.--In pursuance ol Section 17 of the
Brdisteiad Dspuies Act, 1947 (14 of 1947), the Central
Uoevermnent hereby publishes the Award {Reft No. 3.2010)
o e Ceniral Government Industriad Tribunal-cum-Labour
Coue Chennal now as shown m the Annexure e the
tind Phspute between the employers mrelation 1o
seenent of dian Rare Farths Ld. Manavalakunchi
st i workimen, which was recorved by the Central

Cinenton 77000
ENG L2001 132009418 (M
TOTAN TOPNO, Under Seey.
ANNEXURE

BFFORE THE CENTRAL GOVERNMENT
TS THIALUTRIBUNAT-CUM-LABOUR COURT,
CHIINNAL
inesday, the 28th June, 2011

PRESENT AN TANARDANAN, Presiding Ofticer
Lddustrial Dispute Mo 3720140

oot naer of the dispute for adisdieation under clause

adbred sub o secnon (D and sub-scetion 20 el Section [0 ol

Ve tndostrral Dhispates At 1947 (1ol 19479, between the

S Langeraent o udim Rare Farths T ul and e Workiman)

BETWEHEN

Pl Creneral Searctary

botcahumore D et Muoerald Uinon

Pt Pty Petitioner

Yoorhers ond Stadt Uonon,
oo TR D ul Aanavalakuoeln

[TEEE TR ot

AUS
The Tead : 2nd PartyManagement
Indian fare arths 1 ad.
ST alakurichi
heanvakunar Ihistrey
APPL AR ANCE:
Forihe s party Petitioner .~ Mes: St RN Amarnath,
i on Advocates

el Tt e it o wavd 8 dag P

M/s. S. Ramasubramaniam
& Associates, Advocates

AWARD

For the 2nd Party:
Management

The Central Govermnment, Ministry of Lahour vide its
Order No. L-2901 1:132009-IR(M) dated 05-01-20 { } referred
tue fotlowing Industrial Dispute to this Tribunal for
adjudication,

The schedule mentioned m that order 18 ;

"Whether the demand of the Kanyakuman District
Mineral Workers and Staff Union. Manavalakurichi
for fixauon ot pay scale of Sri BB. Jayapaul, First Aider
(D) in the grade of Rs. 4.270-120-9070 by the
management of Indian Rare Larths Lud.,
Manavalakuricht is justified? What relief the
workman concerned is entitled to and from which
date?™

2. After the receipt of Industrial Dispute. this Tribunal
has numbered 1t as 112 32010 and wssued nonces to both
sides. Both sides entered appearance through their
Advocates and bled their Claim and Counter Statement as
the case may be.

-

3. The avermients in the Clam Statement bereft of
unnecessiny detaus are as follows:

The workman, Thiru B, Jayapaul appeinted as First
Aiader in Grade-A tntiably as Trainee on 06-03-1992 on g
consalidated pay ol Rs. 1000 for 2 vears who stood
ahsorbed after 1 year training with elfect {from 06-05-1991
in Category-111 Grade-A on 25-06- 1993 mregular Time Scale
of Ry, 1275-35-1450-40-2250 wos conlirmued i 1993 O
completon of 7 vears service he was promoted as birst
Adader Grade-B in Category-11 Time Scale of Rs 4 160-100-
&160 on Basic Pay o Rs, 3260 we 101-05-2001 as per the
Settlenwent dated 0F-07-1980- Accordimg 1o Revised
Promotion Policy w.e £ OT-07-1999 he was promieted as Firsy
Adder Grade-Cin Categonv-TTHn the scale o/ R 4 160-100-
R160we-f- 01-07-2000 4 per order dated 28-00. 2002 Undes
[2(3} Settlement dated 23-03-2007% cancelimg the order dited
28-06-2002 he was placed m the samne arade of ~alan
applicable o workman m Categors 0w ol 0105 M|
nstead ol 01-07-2000 by order dated 03-05- 2003 {n 2003 as
per Promotion Polivy the Fiest Ander Grade- A was brougin
in Category-I1 Grade-B kept in Catepgors - Grade-C s
brought in Category-1V and Grade-D und Grade- [ brought
in Category-V. He was promoted as Fust Ader Grade-Dom
Category-V w.e.f. 01072005 as per order dated 30-08-20035
inthescale of Re A183-11 08585, Tirst Arder Grade-A lalls
in Category-I1 ax per 2003 promotion pelicy during which
he was emiploved as First Arder Grade-C i Category-[V.
Iis co-employee Stikuntaran Nair Card No- 1319 workimg
as Sccurity Guard in Category-11 appaimted 3 months later
to the appointment of the worknuan wihile was drawing Basic
Pay of Rs. 10.020 during Mav 2009, at the ume of his
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“eent thie workman was paid Re 8,706 only though he promoted e sreporny- I o U0 S
esappoinied carlier o Srikumaran Naie nna higher grade service- As porche 200 Semdemens ded 7
Sy Clatepers L In the case of Srikumaran Theobi, Card implementarondated trom 07107 190040
P wvhe Jomed on 15-02-1992 ax Secariy {uard in rules the nuibier of vewrs o service o jae

wepore-E 0 months fater than the worlenans drawing Category-1T 1o Categors I8V was teduecd o
P by of R HLR0O w hereas the workvnan 1s presently vears and Bence promotic on date of v
frast g thaste Salay of Ry, 9,210 as anomaly requiring Category-1V was clianged from G1-05 2060 ¢
cectiliton, Vhe workmian hias to be paid at least the salary which with further chunye from G1-OT- 99 ¢
dr By his qunior 1 the Jower category o which under 12(3) seiiement dated S5-03-20070 G
Aatvapeninent has not come forward- Henge the ¢laim for w-e-f- G1-05.2001 msiead of G107 g
g fns sndary as above. promotion due 1 the workman {01l bodon

date of implementation of the revined Ra v
promotion date during May 200 oo
workman wes e

boofounter Siatement averments, berelt of
anpccessary detads are as follows;

subseguentiy promet

Undin §200) Settiement dated 06-03- 1989 Reciuitment w.e L OT-07 7005 Al promotions goeata i -
and Promotion Rules were given rise to as per which there as per the RA 1 et roree Troc i ot
were total ¥ Grades in Workman category, the lowest demand for prving promotion as ot the el 10
cotegory being Catepory- 1- The workman whose cause 1s cannot be atiowed. In the ref

v the Union, now a First Auder-13 under regarding pay anomaly 1ssuc. Hem pan anone
Catzgory -y with entry level for the First Aider-A in be raised in the Clann Swatement. Asroganes o
nel of promotion for the post of st the long term settlement dated 26-04- 2001 poowy,
coory-TH to varions catepories i as a result of the finment farmula, & seor e
the samie designation draws a fowser nay cun

saprivitsed

Catepery - the ohe
Sides froms O

R VS -1V - 7 Years 0 ;
ey i Category-l $eil the same secton then the Basic Pay o the s
L siepory 1Y 10 Category-V] : & Years will be brougiit on pay with the B g
] ) . ) - workman by siepping up the Basw buv
AT ar . B LR S, K X
Categery Vit Category-VII foyears the date of sunial merement” and the wan

Category-VII to Category-Vill . T Years Petitioner's cose (First Azder) connod be woiufoie
post of Scecrity Guard (St Kumaran Nao
separate ualegory. Under o P23 oo
Untegory-TX lo Deputy Officer - 7 Years 08-12-2005 &s & one tines sneisins s
rectification «f
Fitters, Welders, ¢t by compaiing thei puitacis
inother categories also- Post ot First Aader oo gl
the Tradesun calegory was then oursude o
that consideration. The R&P Rules weie also
the Petitiones Union and therefore o dobes

’

Category-VITw Catepory-1X - 4 Years

. o . ) pay anomaiios of vimees Jie
wiih the revision of the Rules on 21-02-2002 we f.

$1-07- 1996 the entry level for the post of [Fiist Aider-A was
agreed to be placed in Category-T1L Then the channel of
sramotion from Category-11 to various categories for the
~ontof First Adder-A s ¢

Initial Appoiniment - Category-1 questtoniny (e unp.mmrmatw_n s regards
The workmsr would be cligibic o nexi

Categney- " - A Yeary . . e

tntepany- o Category-11 o Years Category-Viw . f 01-07-2010 Pettinner

Pyt e PI{3Y Solnoioent

¢ oeegry 1 to Category-TV - 0 Years anything cuii 7
raised by the poentioner by comparing the oo

arepory-IVito Category-V - 4 Years two Securiiy Guatids apnessed stunsoga.

¢ ategory-V to Category-VI - 5 Years petitioner by drawing snove jry than Lo oo
i hence to ooty the fov aonialy, il

Category-Vito Category-VII - 5 Years Governme i dnes uot speciiy for 1o

ESTICR TN AT )

Category-Vil to Category-VII1 - 5 Years auomaiic:‘;. i”""?"‘( _ '
compared oo the post of Decurny e
Category-VII to Category-1X - 5 Years category. |

Pooredcosng Zil‘C BT ot

Category-IX to Deputy Officer - Not Applicable required Lot the penioner whervan 6

for Securty Guards. The clatm s o be disae
Under 12(3) Settlement dated 25-03-2003 the date of

implementation of the above was changed from 01-07-1999 5. Points for consideration are.

to 02-07-2001- Workman appointed as First Aider-A in {1 Wether the demand o Hxan,,
Category-11 on 06-05-1992 on a training period of 3 vears Sri B Jayapaul, Frst Ardes- 0
was absorbed in Category-1IT as such from 06-05-1994 and R, 8 270- 1200070 men

L O 3 i ‘m ¥
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) To what reliet the concerned workman is
cntizled?

& The evidence consists of the testimony of WW |
n:d B WG Fc W3 an the petitioner's side and the oral
wyidenr oot MW and Ex M1 to Ex, M6 on the Respondent's

ek
Pognts £y & (if)

/. Heard both sides. Perused the documents, records
and wrtiten arguents submitied on behalf of both, 1t is
araed on behatfofthe petitioner that Srikumaran Thambi
crestayed s Secunty Guard-D in Category-V while draws
Stasie Pay of R 17,420 the workinan Juyapaul employed

ao bt Andei-Eom Category-V1 s drawing Basic Pay of

i M which o8 Jesser than his juniors who are working

ol ategory

m b ue contra arginents on hehalf ot the Respondent
v that e workman connot demand depanure tor him
oy the carbier settlement (FEx.M 1) which provides for

Seveneton irain Gridde-1V o Grade-V for the post of First,

Awder. The ciaim that if he had been considered for
vranoton om Grade-1V w Grade- Vi as per Ex. M1 no
anonnly wondd have arsen cannot be advanced or be
aceepted. Hle s bound by the revised sertlement Lx. M3, It
s ciean rone the eviderce, both docwmentary as well as
cral wendored by WWIE thata First aader (C) Grrade-1V will
autonnatieatby fll o Grade- Vi tenns of Fx-M3 setdement,
vne seitbements donot stamd chidlenged by any Union
s hiedhng Pettioner Yuion, which Tavé to be accepted in
e entuciy and 1ot on bits and jacces Peutioner Union
cnd been sipnatory to the sand settfements, Now it cannot
S vnder the dispose it the workman concerned is
wet treated at par with hos qumor employee. Lo the event of
e being pay anomaly recowrse can be had [or the
romovid o the anomaly under Clhause-30 0 of Bx M2
seittement providing as follews, s aresulht ot the above
canen formnba, o semorwor kg woh ame designation
Jrawee et prny B b prisnor i thie same secion, then
e e oy od e semmee workman wilbhe broaghton par
e Teae Priv ot the plesr wearknsan, by stepping up

e P Pas ok o adasinent of te dite ol the annual

RSN S R TR N

Vo et dentilivd s made knowties twho s drivs mg
s thon o ot e post ol First Sasder as o junior
soalotoran | lumibi s borne mthe cadie of Seeurity Gruard
sk e ol e silee past as that of the s orkman, Postof
sty O s o direot rectuited post whereas the post

voren soneceded as atramee Tor 2 years,

soanees ol e o sound Toundation in

aeutes c setipanents. Heos boand By the seidements
s ed e ety the Monapement ond s Union from
v e Posts of Seciesty Gueaed and Bese Asder are

cantterent posis Fos i cordanes with the conlerment

coroteen mnd Basren of salary rudes browght about by

the various settlements that the pay of the workman stood
fixed at the present slage, vary from that of the Security
Guard- Again while the First Aider Workman had to undergo
2 years training before he was regularized in the pay scale
that is not the case with the Security Guard who got
absorbed into his specific pay-scale simultaneously. with
his posting without having to undergo training. The
incumbents in these posts are not alike for a like treatment
invariably to equalize one's pay with that of the other. Hence
the claim of the petitioner for fixation of salary of the
workman 15 not justified and therefore he is not entitled to
any relief.

18 The reference is answercd accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 28th June, 2011)

AN JANARDANAN, Presiding Officer

Witnesses Examined

For the Ist Pany/Pettioner : WWI, SriP. Chinna
Nadar

For the 2nd Party/Management : MW, S8V,
Ramakrishnan

Bocuments Marked

On the Petitioner's side

Ex.No, Date Description

FXWI 24041992 Order issued by the Respondent

in favour of workmen.

Ex W2 25-06-1993 -do-
Ex W3 19-09-2001 -dor-
b Wd o 28-06-2002 ~do-
lxWs  03-05-2003 -do-
e Wo 13092008 -to-
Fx W7 - Promotion policy

P WS 001022006 Petitton submitted betore the
Assistant Commissioner of
I abour {Ceutraly by the Petitioner
Unton,

Reply filed by the Respondent
belore the Assistant Conmissioner
of Labour (Central).

IxWyu -

W0 March 2010 Pay Slip of Stikumaran Thamin

Fo W11 March 2000 Pay Shp ot Workman Livapaul

Px W12 64102010 Copy of'the Ofties Order No,
2842010

Lx W3 04-10-2010  Copy ol the CHTiee Order No.
2832010
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{30 the Management's side tinion © The General Secretary,

Lord Knishna Bank Emplocee
Nair Samajam Building,
Chendamangalam-683 312

EorNG. Phatse Deser

xR ME 06031989 Copy of the )
regarding Rooyud

Adv. Shri v =
Prometion rules, By Adv. Shrn bl

Fianagement . The Chammman,
Mg, Lord Krishna Bank e
Lxpress Tower, Kaloor.

PxA2 0 26040000 Copy of the 9th Lows o
Settlement.

RxMY O 2E022002 0 Copy of the revised
Settiement regarding Reend

By Adv. Shei Sajp Yy

and Promotion Rules. This case voiing up fur final hearing on 2i- 1
ExMi 25032003 Copy of the 12(3) Seitlement and this Tribunal-cum-Labour Court on 28-06-20010 .

reparding Resruitment and

FPromotion Rules. AVAkD
FxM3 08122005  Copy of the 10th Long Term

Settlement with the =ovtes

the fotlowing.

This reference 18 at the mstance ot the Lo
Bank Fmploy=es’ Union represented by it e

ExM6 03022005 Copy of the Cificer Crder by the Secrefary about the dismissal from service of tic s
Rosnordent and the Feliiioger, Sri. N. Ramachandran Nair under Hection 110

. Industrial Disputes Act, 1947
¢ T, 28 97, 201 |

=AY, 2279.— e fam ifufrm, 1947 (1947 N . _ 4
F114) Y U 17 & H B AR T Fom . thtllc:_ the dismissal ol servics of
o e F o AR ' Ramachandran Nair by the manigement ot 81 -
I o ¥ qEuaT F wag e o TR sl Krishna Bank Limited 1s fegal. jusitficd and o
e, arge P siefirr e d =2 T sl £ not what are the refict entded o
sfusTy sy e, FHEATETA & TEe (dedd e Ramachandsran har?™
2720060 I TFTE %, W OoEE ey W 2. The weikman, while working as Cashier
22-7-201% 7 9T B AN Mangalore Branch of the Lord Krishna Bank [
) suspended rom service on F-3-2005 for dne oo
|6, TE-12012/210/2004 - 3T (3-1) ] misappropriation of an amount ol Ba 3117 pursiax
o fie, & s complaint made by one .;\111%{751‘11‘11}1;‘11 about the now
of the amount renntted by him o the 5.8 secount -
New Deihi, the 28th July, 2011 Manipal Acadenmi~ of fHigher Educanion (MATTE: Fis
Afterreceipt ol th
was the only casiin
amount of Rs. 3217 ranltied by At Smghal o
was not accounicd and was misarpropriated by e
amount was remitted by Inm on 27-3-2003

The reference is:

. . . . seampiamt {owas fourd that the w et
5.0, Zi74.-—In pursuance of Scction 17 of the ! - o

Industrial Thsputes Act, 1947 (14 of 1947), the Central
Governmientt hereby publishes the Award (Ref. No. 217/
2006} of the Central Government Industrial Tribunal-cum-
Labour Court-fimikulam now as shown in the Annexure in
the Industrial Pspute between the management of Tord
Krsshana Bank and their workmen, received by the Central
Lrovenmreni oo 2227201,

r o ihat branch on 2301 200

discipiinary proceedings was inthated agamsi him b
the Chief Manay
and after conductiiy enquiry e was dismissed
service on 28-11-2003, The order of dismine.
iNo, T-1201222102004- R (B-1)] challenped by hin by prefermng s appueai bt
ST IPRYT cllate Auil . B samie s isiness
RAMESTISINGH Dok Officer APPellate Authorinyand the same v b
. endorsing the Pames o the Dhisaplmary Sutise
ANNEXURE

IN THE CENTRAL GOVERNMMENY 1NRHS MHI A
TRIBUNAL-CUM-LABOUR COUMRE, Pl alii Ly

roadmny the Disaplinary Ao,

3. Chaticnpe omade by e union as w e

ol the enquiry s v el as the nmposioon o penaie e

! the clamm statemiert 1 this vase. Acoerdimg totle s
PRESENT : Shri 12 SREEVALLAR AN, B30 1140 was a farce amd naee sdake engunes based ona e
Presiding Officer eryvplic charge sheet and the <anne was vonite
i - - ‘ viclatgon of 1the prmciples of nuad e
(Tuesday the 28th day of June, 2001 T Al 00 5 ; ; i [ i { L

alfording sodlloent opportuinty o vross eains
L. Z17/2006 witnesses and or adduvimy evidence oo
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tereocence. The imposition of penalty is stated to be
copieportienate, highly excessive, illegal, unjust, vindictive,
-rary and based on erreneous and perverse findings.
Ve allepged misconduct for which he was found guilty at
v 08t amounts to a minor misconduct as defined in
i lause 19.7(d) and 19.7(J) of the First Bipartite Settlemicnt

igted 19-10-1966 for which the punishment cannot be
Swaiissal from service.

4. During the pendency of the proceedings before
i+ tiibunal Lord Krishna Bank Limited was amalgamate:d
sl Centurion Bank of Punjab in accordance with S.44 A

:Vthe Banking Regulation Act with the sanction of Reservy
sank of India, The reply statement was filed by that bank
«nying all the allegations in the claim statement and
‘inallenging the validity of the enquiry and imposition of
wenaity. It as further contended that the workman had
ssappropriated an amount 0f Rs.3217 recetved from Aunii
singhal on 23-01-2003 for remitting the said amount to the
S Account No. 27936 of the MAHE Hostel maintained
+ithy thie branch without making entries in the books of
ceount of the bank. The enquiry was validly conducted
~iter serving a comprehensive charge-sheet to the workmai:
~ad also by affording reasonable opportunity to him to
‘hstantiate his case without any violation of the principles
" natural justice. The imposed penalty is neither harsh,
sproportionste and excessive nor in violation of Clause
:9.12(c) of 1he First Bipartite Settlement. It is a case of
+0ss miscar.uct of doing act prejudicial to the interest of
- Bank’ =5 per Clause 50 of the Bipartite Seftlement dated
* (14-2002 justifying the punishment imposed on the
wrkmar. There s also a prayer in the written statement to
w51t opportunity to adduce fresh evidence to substantiate
o charge in the event of invalidation of the enquiry by
-nis tribunal for any reason.

5. Union did not care to file any rejoinder in spite of
ccific posting and granting several adjournments after
“iling written statement.

6. Since challenge is made with regard to the legality
d validity of the enquiry it was considered by my learned
~redecessor in office treating it as a preliminary issue, For
“hat purpose the Enquiry Officer was examined as MW 1
+nd the Enquiry File was marked as Ext. M|, After hearing
soth sides the enquiry was found to be invalid for violation
»f principles of natural justice vide order dated 9-12-2009,
ihe casc was posted for further evidence in view of ihc
-equest made by the management,

7. After that MWs. 2 and 3 were examined and

<15 MI(8) to MI(f) & M-2 to M-12 were marked on the side

T the management. After adducing evidence by the

csanagenent the workman was examined as WW1 on the
~tde of the union. No exhibit was got marked.

&. The points for determination are:

1. Whether the workman Sri. N.Ramachandran Nair
was working as the Cashier in the Mangalore
Branch of the Lord Krishna Bank Limited o
230120037

[

Whether an amount of Rs. 3217 was received by
him on that day from Amit Singhal and 1ssued
Ext M5?

Lad

Whether the amount was misappropriated by
him without accounting it ?

4. Whether he committed gross misconduct coming
within the purview of Clause S(j} of the Bipartite
settlement dated 10-4-2002 7

wn

Whether the punishment of dismissal from
service imposed on him 1s legal, justified and
correet and if not what is the penalty to be
imposed on him?

9. Point No.l:- Admittedly the workman Shri. N
Ramachandran Nair was employed as Clerk in M/s, Lord
Krizhna Bank Limited. MW2 who was working as the Chief
Manager of the Manpalore Branch of the Bank from
December, 2001 to June, 2004 has given cvidence to prove
that the workman was hoiding the charge of Cashier of that
branch from 1-1-2003 and he was the only Cashier in that
branch on 23-1-2003. There is no scrious challenge with
regard to it during his cross examination. The workman
when exammed as WW 1 has also admitted during his cross-
examination that ke was the only Cashier in the Mangalore
Branch of the Bank on 23-01-2003. There is no case for the
un:on that he was not working as cashier in that branch of
the bank at that tirric. There is ample evidence in this case
to prove that he was the only Cashier working on
23-1-2003 in the Mangalore Branch of the management
bank. Hence without any hesitation it can be held that he
was the only Cashier in that branch on 23-1-2003.

10. Point Nos.2 & 3:- MW2 would swear that he had
received [Ixt.M2 complaint dated 21-3-2003 from Amit
Singhal stating that an amount of Rs.3217 remitted by him
in that branch on 23-1-2003 in the account of the MAHE
Hostel towards payment of Mess Bill was not given credit
to in that account, On receipt of the complaint he had verified
the records and was satisfied that the amount remitted was
not accounted by the workman who was working as the
cashier on that dev. When the workinan was asked about
i, ot was admitted by i the oL oL L oepted the money
T ound was remitted

.-m(l hewas prop o o
fermed o the Deputy
cnding UxtMed

by himon 2730

Gieneral Maszg. - o 0 cextday s

s ender suspension capy oftha
Parked as Ext MG was
thority, The cheee
ApPTOLL el

L1 Afler gl
charge sheet died
issued to him by the disciph

fcvellud against hin i thar Be bl man
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amount of Rs 3217 remitted by Amit Singhal on 23-1-2003
in the Mangalore Branch of the bank for crediting it to' the
SB Account No. 27936 of the MAIE Hostel maintained
with the branch without accounting the same in the books
of account of the bark on that day. In the reply to the
charge marked as ExtMI(b) the allegations as such are
stated 1o be false and concocted afler denying the same
MW who was appointed as the Enquiry Officer conducied
the vnquiry and found him guilty of the alleged misconduct
and thereby he was imposed with the penalty. Since the
enquiry was found to be invalid by this Tribunal it is to be
independently considered whether the management has
succeeded in proving the charge of nusappropuation by
unaccounting the money stated to have been remitted by
Anut Singhal based on the evidence adduced betore this
Tribunal,

12, Ext.M3 is the xerox copy of the remistance slip
produced along with the complaint by Annt Smghal and
I:xt. M5 is the original which was handed over to MW2 by
him later atler the receipt of the complaint. MW?2 has stated
thal it was initialed by the workman. The workman when
examined as WW 1 has stated duning his chief exannnation
that it was issued with the seal "cash recerved” It was

further stated by him that it was issued without recerpt of

any amount due to heavy rush for remittance. Tt is not
disputed that xt.MS$ was initiated by hum and was issued
with the scal *cash received™. [t is pertinent o note that the
stand taken by him in the reply to the charge-sheet
submmitted before the Enquiry Officer is one of total denial,
Even in the claim statement there is no plea as o non
receipt of the amount. Such a case was put forward by him
only at the time of his examination az WWH1, Te has not
even cared to file any rejoinder denying the case us to the
misappropriation made in the written statement.

13. The procedure to be followed as to renuttance by
the customers was brought cut during the cross
examination ol MW2_ it was stated by him that when money
along with remittance slip is given to the cashier the latter
would count the money and seal and inuial the slip and
return counter foil of the slip (o the remitter. With regard to
the accounting it was stated by him that then the cashier
makes necessary entry in the computer and alier enlenng
the details of remittance in computer he remittance slip s
forwarded (o the cash officer who authenticates and inthals
the slip and after that the counter foil o slip is given by the
cashier to the party as soon as money s verified and found
vortect The counter torl will notbear the inatial o the vash
otficer as it s not bemg sent to hine Vhe rennttance <hip s
i quadruplicate of which one is grven te party, one is sent
(e the MAE Hostel and two are retained by the hark

i4. The counter foal of the ship s piven by the Cashier
afler verification by the cash officer and only i the computer
seroll ol cashier and that of the cash officeraie milbving It

GUST 27, 2001005 1Ay & e i

s dilfenis o cocem

counter ol

MOoney. i eresahe Bt

or shomare .aelal 7 e ol i o
whether the i od 0 Brdies wth tin -
i thes case ot by i il e
ofcash 2 00 oo S T v
couttiet Jorl - ap e b o eenved

the work e o Cannot s g iy b et o
WS ot res e ed
vertbioation e gora

the oo

R TRI AT

alsota e by
the workisee cosheatee
by MW Yo ceint ot el e
R [ T
that pren v 0 G
made oo 1 el - ETITIN
ol Gink

i_‘-'\ I .
arpuesd i o 0k
the ma a0 - o
to the bt e
would aden, he o T

mitiad and sval and o
issued Pt casbas e ende g
cashy o bres o e b vk the e

discharged the B oo e e

the worknmon, Then e Meiden o on g

disprove di case of the
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el AT By
whercabvs of Ao Sl o eor i
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leads (oo oasonable conc o aan as too e fe

amount by the workipae ens i

L6 I onder to nrove Pt tie e vy 1o B
At Smiphal was notaceonmted 1y MR g e sy
the managementbank Phere coneentrs vt e
recarpt of the amewnt o A Sl e o

po 1o st that the amouti s us not ac o

P Based on the adimasaone ad b iy
s crossoccmnation that ey see onge . SN
ol excess ey shortoe ol anshudie g b e Se
e Maniabore Branch am ihere swete et the
worknnte Tued reported the rovept atb os and
renutted the sape wandey Geposic s o il
by the feamed counsed o the wnen s o ST
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v Ry elymyg on BExts, MO and M-11 1 was argued

e warsed vounsel tor the management that there was
G cpsbhices of misapprepriation of amounts by the
i W has adnutted that there was a criminal
cose U0 Me 79672003 betore the Judicial Magistrate of
s dE s T M obile), Kortayam lor the alleged offfences
cemshuabile inder Sections 409 & 420 of the Indian Penal
wede and e that case he was acquitted after finding him
st ol vide judgement dated 18-07-2007, certified copy
iwhrchs marked as EXUW 1 Copy of Ext.M-10 charge
rione was served on him for initiating disciplinary
procecdings hut the same was kept pending due to the
¢ ewdeney ol the criminal case, Notmuch relevanee can be
o Pt M-10 and M-11 o hold that there was any
coevous fnstanee of misappropriation of money by him.
S most sl can be said that there was a previous instance
Contiation ol disciplimary proceedings against him based

crallegations as Lo misappropration of money.

19 From the available evidence in this case it can

weltbe held that the workinan had misappropriated an

aonant of By 3217 remitied by Amit Singal in the Mangalore
SeancheoPthe bank on 23-01-2003 without accounting it.

10 Point No.d: Now 1ts to be considered whether
e ahove smd aet of the workman amounts to gross
fsconcuet connng within the purview of Clause 5{j) of the
“apartite Setlement dated 10-4 2002, According to the union
«cannoet beoa gross pusconduct but only a “minor
sriscomduct” coming within the purview of Clause 19.7 (d)
and 19.7(;) of the Bipartite Settiement dated 19-10-1966.
i Bapartite Scttlement dated 19-10-1966 was superseded
i the Bipartite Settlement dated 10-04-2002 in which the
nanagement bunk was also a party. The above said act of
the workman amounts o a gross musconduct of “doing act
projudictsl o the mterest ol the bank™ as per Clause 5(j) of
Sue Hgpartite Setdement dated 10-4-2002 inviting penalty
e pross maseonduet

Y Point No.S:—According to the union the penalty
intposed on the workman is disproportionate, highly
cxcessive and inanyway not comensurate with the
comussion of the act of misconduct. As it is a case of
ssapprepriation of the amount remitted by a customer of
the bank witheut accounting the same it deserves severe
rinishiment. But there is no proportionality for the quantum
of punishment to the misconduct. According te the newly
developed principle of proportionality any action should
he propertional to the cause occasioning such action. An
action by a public authority should be balanced. An
cxuessive action is against the doctrine of proportionality.
Vs apphes to awards of punishment aiso. Punishment
should be commensurate with the guilt. Such punishment

Cshiould be reasonably inflicted in proportion to the guilt.
Clause 6 of the Bipartite Settlement dated 10-4-2002
provides the various penalties for gross misconduct and it
s extracted below

“6, An cmployee found guilty of pross miscondus|
may

(a) be disnussed withouwt avtice, or

(k) be removed lrom service with superanuetion
benelits o, Penston and or Provident Fuid and
Gratuity as would be due otherwise under tlie
Rules or Regulations prevailing at the relevis
tme and without disquahification from fubne
empioyment; o

(c) be compulsorily retired with superaniiation
benefits i.c. Pension and/or Provident Fund nnd
Gratuity as would be due otherwise under the
Rules or Regulations prevathng at the reloviw
time and without disqualilication from future
cmipleyment; or

{d} bedischarged from service wilh superanmuation
benelits i.¢. Pension and/or Provident Fund and.
Gratuity as would be due otherwise under the
Rules or Regulations prevarling at the relovint
time and without disqualification from future
employment; or

(e} be brought down to lower stage m the seale of
pay up to a maximum ol two stages: ol

() have his increment/'s stopped with or withow:
cumulative eftect, or

(g} have his special pay withdiawn: or

(h) be warned or censurcd, o have an adverse
remark eatered against him: or

(1) be fined”.

Disinissal without notice s the penalty imposed on
the workman. That is the extreme penatty that can be
awarded, Before the irnposition of the penalty it is necessary
to consider whether there are extenuating circumstances
to be considered {n the matter of imposition of penally

22, Tere in this case the workman jomed in the seevice
of the bank as Clerk on 24-12-1972. There is po case as o
any earlier instance of imposition ol penalty on him forany
misconduct. He was in service of the management bank for
more than 30 years. There were instances of reporting of
excess cash by him. MW2 has stated that there were
instances of shortage of cash for which no action was
taken by the bank against certain other employees. He s
due to retire in December 2011 In view of these facis the
punishment of dismissal from service without notice 15
disproportionate. In the event of dismissal from service he
would be deprived of nearly all financial benefits arising
out of his long service with the bank. It is too harsh 1o
impose such a penalty. It is a case of misappropriation of a
small sum. Taking into consideration of all the relevant
aspects penalty can be imposed on hin under Clavse 6(b)
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i1 iz unposed with the penalty of removal from service
< ik superannuation benefits i.e. Pension, Provident Fund

<! Crratutly as would be due under the rules and
;epadailons prevailing at the relevant time and without
sesualification from future employment.

The award will come into force one month after its
-eibication in the official gazette.

Iictated to the Persenal Assisiani, transcribed and
ivped by her, corrected and passed by me on this the,28th
v ol June, 2041

N, SREEVALLABHAN. Presiding Officer
APPENDIX

miiness for the Union

Sri. Ramachandran Natr, Workman.

Witnesses tor the Management

ERPTY

- Sri. Poly KB, Enquiry Officer.

Sri. B.Madhav Rao, Ex-Chicf Manager of

Mangalore Branch of Lord Krishna Bank
[ umited,

- Sri. Pradeep, Deputy Vice President (1IR),

HIDEFC Bank I imited.

txhibit for the Union

Wl

- Photocopy of the Judgment 1 Calendar Case

N0.296 of 2003 of the Judicial First Class
Magistrate Court Nol, (Moble)
Kottayam.

‘o hiiais for the Management

Ul

il {J}

M 1{d)

M)

Enguiry file.

- Letter No. AQ/PER/A-5134.251/1401/2003

i

dated 19-06-2003 of Deputy General Manager
(Admn.) (Disciplinary Authority) of Lord
Krishna Bank Limited, Kaloor, Kochi.

I_etter dated 28-7-2003 sent by workinan to
the Enquiry Officer.

Letter dated 1-10-2003 sent by workman to
the Deputy General Manager (Admn.)
Disciplinary Authority of [.ord Krishna Bank
I.td., Kaloor.

Letter dated 3-11-2003 sent by T.J Joseph,
Clerk, Lord Krishna Bank Ltd,
Thalayolaparambu to the Deputy General
Manager (Admn.}, Lord Krishna Bank Ltd.,
Kaloor.

- Minutés of personal hearing given to the

workman,

M3

M

M6

Ny

M3

M2

M-10)

M-12

o BEENTRN

Croceson, oot the hvaving o

L ATy o
Y SATODT M
htY

Simpiuid e i T by Lot

A e L
Mangahe

DAE-TO0N G Ml 8
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e S adore Brandi
Generod Manag o Tord ks o

Foduny aliun

SRl ce S s e
of Z\-'lulill_léjhii'\.‘ Brac. bt o

piank [ imited

SB A Pavins oo shp
A sdangalore B ol e

dank e

dhotaoopy o o Hiban
sl doed 23 0 20 e

afthe Tord Krdnea a0 g

Photecopy o stateiidat -
wepjod renn 20-01-200°
sangalose Baanch o

i arntedd
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TEL00 R b

i
7.
Fushna Bani D oonted

Chotocopy Flie it
TRA1-1997T aod e the
Assistant Genorsl Moy

Jisciples Awthonns

- Photocop obthe bIR - i

the Judic.b i Thas . Ty
Kottavamn dated 2340 i

Savings Baniownhdi caa e
Sranch of the Dord Koot
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5.02, 2286—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Lievernment hereby publishes the Award (Ref. No. 31/2003)
of the Central Government Industriai Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, in the
Industrial Dispute between the management of Bank of
Baroda and their workmen, received by the Central
Sovernmenton 21-7-2011.

[MNer L-1201 278 1°2003-1R (B-11)]
RAMNESH SINGH, Desk Officer
ANNEXTRE
CENTRAL GOYERRMEST INDUSTRIAL TRIBUT‘JAL—
CUM-LABOUR COURT, BHUBANESWAR
Fresent: Shr L Srivastava,
Presiding Officer, C.G.L T -cuny-Labour Court,
Bhubaneswar.

industrial Dispnte Case No. 31/2003

ate of Passing Award -8th June, 2011

sarageiment of the Kegional Manager,
Iz of Baroda. Regional Office, Masjid Building,
-0V macluvalava Marg, Bhubaneswar, Orissa.

. LstParty-Management
{And)

Theie warkman Shr Sarat Rout,
Plow o 3-20, Rasulearh Industriat Estate,
PO Bomikhal, Bhabneswar, € rissa

. 2nd Pariy-_ \VUrklﬂarl
AEEARANCES
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For the Ist Party
Management.

AT

For the 2ned Party-
[EUSTRILE Workiman

ot Mot g

ARYARD

An industrial dispute existing between the employers
rielation o the Management of Bank of Baroda and their
sarkman has been referred o this Tribunal-cum-Labour

Sart By adiudicanon by the Government of India in the
Sty of Labour in e vercise of the powers conferred by

clause {d) of sub-section (1) and sub-section (24} of section
10 of the Industrial Disputes Act, 1947 vide their letter
No.L-12012/81/2003-IR (B-1i), dated 31-7-2003.

2. The dispute as referred to has been mantioned in
the schedule of the letter of reference which is reproduced
below -—

“Whether the action of the management of Bank of
Baroda in relation to their Main Branch Bapujinagar,
Bhubaneswar in terminating the service of Shri Sarat
Rout with effect from 25-2-2002 without following
due process of law as required under section 25 of
the Industrial Disputes Act, 1947 and payment of
wages less than the minimum wages since 1-1-1989
is legal and justified? [f not, what rclief the workman
is entitled t0?”

3. The 2nd Party-workman filed his statemert of claim
and stated that he was employed as Watchman by the Bank
of Baroda, Mamn Branch, Bapujinagar. Bhubaneswar from
Ist November 1989. His duty was 1o watch the premises
standing on Plet No. B-20, Rasulgarh, Bhubaneswar, He was
being paid wages at the rate of Rs. 240 per month which was
less than the minimum wages fixed from time to time. He
lodged protests with the bank managers but nothing was
done. He was supplied with torch, batteries and other
materials to perfortn his duties as watchman. He was also
being paid bonus every year by Puja vacation like other
empleyees of the Bank. His wages from July, 2001 were not

paid, so he raised a dispute before the Assistant Labour
Commissioner {Central), Bhubaneswar. During the re-
conciliation proceedings the Bank made payment of wages
from 1-7-2001 to25-2-2002 through a cheque for Rs, 1894, He
did not en-cash the cheque under protest as he was not paid
minimum wages. The reconciliation of the dispute falled and
the Bank asked the 2nd Party-workman to vacate the
premises. He than again raised an industrial dispute before
the Assistant Labour Commissioner (Cental), Bhubaneswar
alleging threat of retrenchient and non-payment of wages
at the prescribed rate. The Assistant Labour Commissioner
{Centrai} sent a report after hearing hoth the sides to the
Government of India, Ministry ot Labour who 1ssued the
order of reference to this Tribunal/Court for adjudication.
The 2nd Party-workman has also filed 1.1, Misc. Case No. 10/
2003 for payment of differential amount of wages from
November, 19892 under the Minimum Wages Actl with
calculation sheet which is alleged to be pending before this
Court. He has annexed calculation sheet with his statement
of claim showing the amount due, amount paid and the
balance to be paid by the Bank with interest for delayed
payment. By asking the 2nd Party-workman to vacate the
premises which was being watched by him as watchman,
the Bank mdirectly intended to retrench the 2nd Party-
workman from employment without following the prescribed
procedure under law which is an arbitrary and illegal act of
the Management, Hence prayer for issuing direction 1o the
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shed No. B-20, Rasulgarh Industrial Estate, Bhubaneswar
by virtue of order passed by sub-Judge, Bhubaneswar on
4-2-1978 in Misc. Case No. 411/77. The only duty of the
2nd Party-workman was to watch and safeguard the articles
and machinery kept in the above building, When the articles
and machinery stored in the above building were taken
away, he had to surrender his employment as his services
were no longer required. During conciliation meeting held
on 25-2-2002 in the chamber of the Assistant Labour
Commuissioner {Central), Bhubaneswar the 2nd Party-
workman himself informed that there was no material
available in the godown. He was then asked by the
Marnagement to vacate the premises and handover the keys
to the acting Chief Manager of the Bank.

10. The contention of the 1st Party-Management is
that the 2nd Party-workman was engaged by the receiver
of the property stored in the above premises as watchrhan
to look-after and safeguard them. He had nothing to do
with the business of the Bank. As such he cannot be termed
as “workman” engaged in any industry having no
relationship of “employee and employer” with the 1st Party-
Management. The photostat copy of the order of the Sub-
Judge, Bhubaneswar passed in Misc. Case No, 411/77 on
4-2-1978 is available on record as Ext.-A which shows that
the petitioner i.e. the Senior Manager, Bhubaneswar Branch

of Bank of Baroda was appointed ‘as receiver for safe

custody of the properties stored in the premises detailed
above as an interim measure and he in tum engaged the
2nd Party-workman as watchman in pursuance of that order
for safe custody of the articles. It is not clear as to when
the matter was disposed of finally, but it is gathered from
the record of the present case that the 1st Party-
Management disengaged the 2nd Party-workman from the
services of watchman with effect from 25-2-2002.

11. Referring to Section-6 of the Banking Regulation
Act which defines the “Banking business" it has been
contended on behalf of the 2nd Party-workman that the
1st Party-Management was holding the property of M/s.
R.D. Enterprises in its custody as security or part of the
security for loan taken by them and keeping possession
over the property in satisfaction or part satisfaction of its
claim. This exercise does come under the definition of term
“Banking business’. May it be that, but the 2nd Party-
workman had no role in this exercise of Banking business
as he may not be holding or looking after the properties of
M/s. R.D. Enterprises in his individual capacity as workman
of the ist Party-Management. He was only a watchman
kept by the Ist Party-Management for watching and

safeguarding of the properties on its behalf. The Senior.

Manager of the concerned branch of the Bank can only be
fastened with the task of Banking business, not the
watchman kept for watching goods or articles stored in the
premises. A “*workman” has been defined under Clause-(s)
of Section 2 of the Industrial Disputes Act as a person
employed in any industry, and an individual enterprise of

325G —7

watching the safe custody of articles or materzals stored 1n
a premises say, by a single man cannot be called an industry
and certainly this act of watching is not connected, in any
way, with the Banking business. All the more the 2nd Party-
workman was engaged as a watchman by the receiver
appointed by the Court acting as such and not 1n the
capacity of Manager of the Bank. The wages of the
2nd Party-workman were paid from P.1.. Law Charge Account
charged to M/s. R.D. Enterprisés. The Management witness
Shri A K. Pattnaik has stated in his cvidence “that the
workman was paid his wages in cash by the receiver and in
token thereof the workman had to sign on the back of such
voucher”. The ruling of “Indian Overseas Bank versus
IOB Staff Canteen Workers Union™ (AIR 2000 SC 1508) has
no application in the present case as the tacts are different.
Therefore, the 2nd Party-workman cannot be said to be a
“workman" of the st Party-Management and there exists
no relationship of “master and servant” or “employer and
employee” between the twao.

12. In view of the discussions made above,
Shri S.C. Rout does not come within the definition of the
“workman” under the {st Party-Management as defined
under the Industrial Disputes Act, 1947 and therefore the
reference is not maintainable before this Industrial
Tribunal-cum-Labour Court. Both the issues are
accordingly decided in the negative and against the 2nd
Party- workman.

Issue No. 3

13. The 2nd Partv-workman was disengaged from
service as watchman which was purely temporary and given
by the Bank Manager acting in the capacity of a receiver
when the work had ceased. His disengagement cannot be
termed as “retrenchment’ as defined under clause (00) of
Section 2 of the Industrial Disputes Act entitling him to the
benefit of Section-25-F of the aforesaid Act. Since he was
not a workman working under the 1st Party- Management
his disengagement or termination cannot be looked into in
the perspective of legality or illegality for the purpose of
giving him any protection or benefit under the provisions
of the Industrial Disputes Act, 1947. However, he has no
right to claim any benefit. Hence this issue is decided
accordingly.

Issue No, 4

14, Since the reference is held not maintainable before
this Industrial Tribunal-cum-Labour Court the 2nd Party-
workman 18 not entitled to any relief from this Court/
Tribunal.

15. The Award 1s accordingly answered.

Dictated and Corrected by me.
1. SRIVASTAVA  Presiding Officer
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543 228%.—In pursuance of Secuon 17 of the
Indusirial iZsputes Act, 1947 (14 of 1947}, the Central
Gavernment hereby publishes the Award {Rel. No. CGIT/
‘\uP i2Yof the Central Government Industnal Tribunal/
L abours Court, Nagpur now as shown in the Annexure inthe
i Dispute between employers in relation 1o the
o Bank of Meharashtra and thewr worlamen, wiich
o0y oy the Cenral Governmerit on 21-7-2011

iNo, L-12012/199/1992-1R {B -1D)]
RAMESH SINGH. Desk Gfficer
ANNFEXURE
i’f»ii;‘"{?i{i' ! 2 CHAND, PRESIDINGOFFICER,
0T i ABOURCOURY, NAGPUR
FENGPIGS2003
HERI LN

Ty R The Regional Maiiagzcr Bank of,
Maharashtra, Khaadesh Mills,
Shoppmng Complex. dehru Chowk,
Fulgaon

YOrsus

Periv e e Gonerad Secretary, Bank of
Sfaburashtra Karamachari Sangh,
fea Shaniwar Peth, Near Police

ite Pune, Maharashiva
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\1 1-)“msi‘.{m and thelr workman, Shii PG Kaskhedikar, clerk
tor adjudication to CGIcum-Labour, Court Jabalpur vide
P20 2719990 RB-1) datedd 12-10-1902 with the
fow e schiednle:
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s oaowers canderred by clause (d) of
inn 2040 of secnon 10 of

«ers.in relation to the managemernt of Bank of
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SCHEDULE

1.**Whether the acuon of the management ot
of Maharashtra, Regional Office, Jalgaon in av +-
the punishment o f withdrawal of cashier allo e
permanently from the wages of Shri P.G Kaskl
clerk, w.e.f 26-03-1991, is legal and Justfic:!”
te what reliefis the workman entitled?”

Afier establishment of the CGI'T-cum-Laboui £ s
at Nagpur, the case was transferred from Jabalpur to !+ ar
for disposal according 1 law.

2. After receipt of the reference, notices were s
to the parties to file their respective statement of clai:
written statement, m response to which, the wor:
Shri P.G. Kaskhedikar {'the workman in short) 1.
the Union, Bank of Maharashtra Karmachari Sang!: «
union’ in short) filed his statement of clann er: b
management of the Bank of Maharashtra ("Party i -
short) filed their written statement.

The case of the workman as projected by i e
in the statement of ¢laim 1s that the workman winle » - win
at Jalgaon city branch as the cashier-in-charg.. s
suspended w.e.f. 15-06-1981, for alleged shorwge
Rs. 1,00,000 in the cash and on the complaint of the nenk.
criminal case for commission of an alleged offence wudey
section 409 of the Indian Penal Code was filed by the
in the ceurt of Judicial Magistrate, First Class, ! il
against him and the workman was acquitted tros e
charges in the said casc on 22-12-83, so. the parrv oo |
withdrew the order of the suspension and remstat. 2l
workman in service w.e.f 10-02-84, but the party »o !
decided to ininate disciplinary action against him on oo
same set of facts and issued charge sheet dated {)6 04 T4,
against him under clause {j) of para 19.5 of Bipart:e
settlement of 1966 1.¢ for doing an act prejudicial 1o the
interest of the bank which is an act of gross misconduci
involving the bank in serious loss and subsequentiy -
10-11-86 another charge under clause (d) of para 19.7 5
said Bipartite settlement was added to the original . barue
for breach ofany rule of business ofthe bank or insvne
for running of any department, which 1s act of eivor
misconduct and the departmental enquiry was conduo
and the enquiry officer submitted his report on 3
holding the charges to have been proved agar
workman and on 26-3-91, the Disciplinary ~u
awarded the punishment of withdrawal of casbier’s
atlowance permanently and warmning aganst the workauan,
as a result of which, an allowance of Rs. 189 poy ionth
cante to be withdrawn from the salary of the work
the appeal preferred by the workman agamst the wosrd of
punishment before the Appellate Authonty was ropected,
without applicanon of mind and as such, an kil

-
Hin

vand

Dispute was raised betore the conahiation offo - but as
no settlement could be reached. the conabinue e ieer
submitted the failure report o the Central Goverrs oo
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the Central Government in its tumn referred the dispute to
the Tribunal for adjudication:

It is further pleaded by the unicn that during the
course of enquiry, two impertant documents, i.e. fact
finding report of the officer, who visited Jalgaon City Branch
immediately after 19-05-81, i.e. the date of incidence and
insurance claim submitted by the bank in respect of the
loss of rupees one lakh, as well as deciston of the insurance
company over the claim were not produced by the
management, which were in their possession, inspite of
their demand and due to non-production of the said
documents, the workman was deprived of from reasonable
opportunity of defence and on that ground alone, the
findings of the enquiry officer are vitiated and purishment
awarded on such findings tentamounts to a total illegality
and in this case, charge-sheet was issued after a lapse of
more than 5 years from the date of incidence and 3 years
after the date of order of acquittal and the action was
thercfore. prima facie belated and on the said ground, the
initiation of departmental enquiry cannot be permitted and
the bank also failed to follow the provision of para 19.11 of
the Bipartite Settlement, which provide that when it is
decided to take any disciplinary action against an emplovee,
such decision shall be communicated to him within 3 days
there of and therefore the bank was debarred to proceed in
the departmental enquiry and as the workman was acquitted
honourably by the court, initiation of the departmental
enquiry based on the similar set of facts amounted to put
the workman on trial twice, which is impermissible under
the law and before awarding punishment, bank failed to
observe procedure envisaged in paragraphs 19.3(a) o
19.3(d) and 19.4 of the Bipartite Settlement and the alleged
misconduct/incidence did not constitute misconduct
defined in clause (j) of para 19.5 and the materials on record
are msufficient to even justify a lurking doubt, much less
conviction and even if, for argument, it is admitted that
matertals on record create a shadow of reasonable doubt.
the benefit should go to the workman and as such, the
order impugned is unsustainable in law.

[t 1s alse pleaded by the union that the findings arc
peiversed due to non-application of mind and wrong
appreciation of the evidence on record and as the same arc
based on no evidence and the Disciplinary Authority also
did not consider the evidence in record, the previeus record
of'the employee and the submission made on behalf of the
workman in the written notes of arguments, before
accepting the findings of the enquiry officer and therefore,
the order 1s liable 10 be quashed. The workman has praved
to quash and set aside the order dated 23-03-91 passed by
the disciplinary authority and also subsequent recovery
of shortage or cash instituted by the bank.

3. The Party no.l. in its written statement has pleaded
mter-alia that the workman working as a cashier in charge
at Julgaon city branch and on 19-3-81 at the closure of the
day. a shortage of cash of rupees one lakh was noticed and

the shortage of cash occurred during the working hours of
the day. so the workman, who was holding the charge off

the cash on that day was responsible for the shortage, su
on 21-5-81, the Branch Manager, Jalgaon city branch lodged
a complaint against the workman in the police station and
nolice registered a criminal case against the workman under
section 409 of the Indian penal code and the workman was
acquitted 1n the criminal case on 22-12-83 by the trial court
and against the said order of acquiltal, the state preferred
an appeal before the Hon'ble Bombay High Court, but the
said appeal was dismissed on 16-9-85 and during the
pendency of the criminal case, the workman was suspended
from service w.e.f. 15-6-81 and due to his acquittal by the
trial court, the suspension order was revoked on 10-2-84
and he was reinstated in service and a departmental enquiry
was initiated against the workman by issuing the charge
sheet dated 6-9-86 and in the enquiry, the workman was
given every opportumity fo delfend his case and on
conclusion of the enquiry, the enquiry officer submitted
nis report and on receipt of the findings ot the enquiry
officer, the Disciplinary Authority passed the final order
on 26-03-91 and imposed the punishment of withdrawal of
cashier’s allowance permanently and warning and the
workman preferred an appeal on 6-5-91 1o the Appellate
Authonty and considering the record of the case, the
Appellate Authority confirmed the punishment by his order
dated 31-10-91 and the action of the bank in awarding the
punishment is legal, justified and according to the
provisions of Biparute Seulement. 1 is further pleaded by
the party no. 1 that the two documents demanded by the
workman during the departimental enquiry were not relevant
(o the enquiry procecdings and as such, the enguiry officer
rightly rejected the request of the defense for production
of the documents by giving proper reasoning for the same
and there was no intentional detay on the part of the
management in intating the departmental nquiry and the
bank followed the procedure laid down i the Biparnite

" Settlement while mitiating the disciplinary action agamnst

the workman and the ratio of the decision of the 1on ble
Kerala High Court, which has been cited by the union is
not applicable to this reference and the enguiry officer has
properly evaluated the facts brought before him durning the
course of enquiry and his findings are based on
documentary evidence and evidence of witness examined
during the course of enquiry and the disciplinary autherity
and Appellate Authority applied their mind properly whale
awarding the pumishiment and the enguiry condueted
against the workman s fair and nnparnad and as suc!. the
workmai s notentitled forany rehet

4. As s case. there was o dopantmentad enguin
before awarding of the pumshment. the vibdiee of the

departmental enquiry was taken for consiiernion as o
preliminary issue. Taking imto consideranon the materials
avatluble on record and the pursis ed o bebadt U the
worlian. that “the workma does oo cealion, e he vahan

of the enquiry™ . vide order daesd 70 e 2O (he
departmental enguiry Beld aeamss tho
o be valid, properand s avoos e ook

matural pustie,

L e ela

L]lL‘;'}‘H'.'au.‘. sl



6140 THE GAZETTE OF INDIA: AUGUST 27, 2011/BHADRA 5, 1933

[Part I1—-Skc. 3(1i)]

5. At the time of argument, it was submitted by the
leamed Advocate for the workman that during the enquiry,
the workman had requested for supply of two documents,
i.e. the fact finding report of the officer, who visited the
branch of the bank in guestion immediately after 19-5-1981
and the insurance cleim submiticd by-the bank in respect
of the loss of Rs. One lakh as well as decision of the
insurance company over the claim, but mensgement retused
to produce those documents and due to non-production
of the said documents, the workman was deprived of
reasonablv opportunity of defence and on that ground the
findings «f the enguiry officer are vitiated and the
punishment awarded s iHegal

Admittedly, in the course of caguiry he workiman
had aske.: for the documents menvioned above, but the
enquiry ¢{ficer rejected the request of the workman on the
ground that those documents were 1ot relevans for the
enquiry

It s weil settiz by the Hon'ble Apex Court in number
of decisions that non-supply of documenis which neither
form part wf the charge nor relied on by prosecution is not
prejudicial so as to viokate of principles of natural justice
and even 1f non-supply of ré¢levant documents, the
workman has 0 show how the non-suponly of the alleged
documents caused preiudiced to hin and in absence of
showing how alleged non-supply of documents caused
prejudiced to the workman, the same cannot by itself vitiate
the enquiry. In this case on perusal of the documents, it is
found that the documents demanded by the workman did
not form part of the charge and the same was also not
relied on by the management and as such, for non-supply
of the said documents, it cannot be-said that the enquiry
was vitialed and the pumishment awarded was illegal.

6. 1t was further contented by the learned Advocate
for the workman that the workman was acquitted in the
criminal case, instituted against him, basing on the
complaint lodged by the manager of the branch, and such
acquirtal was an honourable acquittal, and as such, the
management was net entitied to preceed with the
departmental enquiry against the workman on the same set
of facts. However, 1 do not find any force in the contention
raised by the leamed advocate of the workman. It is well
settled that even it an employes is nequitted of the offence
with which he was charged in the criminal court, the
managemen: can ininete disciptinary proceedings against
him, in respuect of the same matter with the difference thar,
if he is found guilty 1 those procecdings, he cannot be
dismissed but can only be erminated with threg months’
pay and allowances i1s ziso well settled that an acquittal
of an empicyee by eriming) court, even on merits, doesn’t
bar disciphnary proceedings against the employes on the
same facts. wid 1he standard of proof required for helding
an employee guiity in 2 domestic enguiry is Jower than that
required 1o hold a person guslty 1n 2 enmine! trial. Anact or
omission w hich may not rechnizatly constirute an offence
may constitute misconduct and these are the reasons why

-disciplinary action can be taken against an employee even

after his acquittal in the criminal case.

7. The next contention raised by the !earned
Advocate for the workman was that the findings of the
enquiry officer are perversed due to non-application of
mind and wrong appreciation of the evidence on record
and as the same are based on no evidence and the
disciplinary authority also accepted the findings of the
enquiry officer without any applicaticn of mind, and as
such, the punishment awarded against the workman is
required to be quashed and set aside.

Cin the other hand, it was submitted by the learned
advocate for party ne ! that the action of the bank in
awarding the punishmest is legal, justified and according
to the provisions of the Heastite Settlement and the enquiry
officer had evaluated th: facts brought before im during
the course of the engusey and his findings are based on
documentary evidence sawd evidence of witness examined
during the course of cogiiry and Disciplinary Authority
and Appellate Autt shied there mind properly, while
awarding the pun and the punishments imposed
against the workmar et harsh nor disproportionate
to the proved miscorsizrt +f e workman in a fair and leagl
enquiry,

is
R

i=h 1

% Perused the mizterials on record. Admittedly there
was shortage cash of Rs, One lakh on 19-5-1981 and the
workman was the cashier in-charge of the branch on that
day. {1 s also found from the evidence on record that the
shortage of cash occurred during the working hours of the
day and the workman was holding the charge of the cash
on that day. The evidence on record shows that the
workman was responsible for shortage of the cash, The
findings of the enquiry officer are based on the materials
on record and reasons have been assigned by him in
support of his findings. The punishment imposcd against
the workman cannot to be said to be harsh or shockingly
disproportionate to the proved misconduct against him
and therefore, there is no scope 10 interfere with the
punishment. Hence, it is ordered:

ORDER

The action of the management of Bank of
Maharashira, Regional Office, lalgacn in awarding the
punishment of withdrawal ot'cashier allowance permanently
from the wages of Shri P.G Kaskhedikar, clerk, we.f
26-3-91. 18 legal and justitied. The workiman s not entitled
tor any rehef,

J.P CHAND, Presiding Otheer
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New Delhi, the 29th July, 2011

8.0, 2282.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/77/03) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure, in
the Industrial Dispute between the management of UCO
Bank, and their workmen, received by the Central
Government on 21-7-2011,

[No.L-12012/172/2002-1R (B -1I}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO, CGIT/LC/R/T1/03
Presiding Officer : SHRIMOHD. SHAKIR HASAN

Shni Pawan Kumar Saxena,
S/o Govind Prasad,
H.No. 14, Near Shahjahanabad,

Bhopal (MP) .... Workman
Versus

The Regional Manager,

UCOQO Bank,

Regional Office, E-5, Arera Coleny,

Bhopal(MP) Management -
AWARD

Passed on this 16th day of June, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/172/2602-IR(B-1I) dated
17-3-03 has referred the following dispute for adjudication
by this tribunal:-—

“Whether the action of the management of Assistant
General Manager, UCO Bank in veluntarily
relinquishing the services of Shri Pawan Kumar
Saxcna w.e.f. 24-8-2000 is justified ? [f not, what relief
the workman 1s entitied for?”

2. The case of the workman in short is that the
workman was appointed as a clerk-cum-cashier in the
management Bank on 29-5-84. He was arrested in a
criminal case on 9-6-98 and was in custody. [n the said
criminal case. he was finally acquitted on 21-7-01. While
he released on bail on 21-1-99, he informed the
management Bank and the reason for his absence. There
was neither any reason nor any intention to leave the

service. The workman submitted his joining report
alongwith medical certificates and order of the court on
24-8-2000. Tt is stated that the management Bank without
service rules treated the workman that he has voluntarily
relinquished his job and voluntanly resigned from the
Bank Service. On these grounds, it is submitted that the
management be directed to allow the workmarrto resume
his duties with back wages.

3. The management filed Written Statement in the
case. The case of the management, inter alia, 1s that the
workman remained absent from 6-2-94 to 24-8-2000 i.e. about
6 years without any lcave and without any information of
sickness. The workman was frequently changing higlast
known address. It is stated that the management was forced
to treat the workman as deemed voluntary relinquishment
of employment and deemed resignation from job. It is
submitted that the reference be answered in favour of the
management Bank.

4. The workman died during the pendency of the
proceeding. The legal heir substituted at his place.

5. The legal heir Smt. Saxena hled an application that
her husband filed a petition before the Hon "ble High Count
one week before his death and the same 18 numbered as
W.PNo. 3310/05. T'he said writ is pending before the Hon'ble
Court, regarding the same dispute and as such she does
net want to raise the dispute in the Tribunal and wants to
withdraw the same. The management Bank has also
submitted to dispose off the application of the legal heir as
has been prayed.

6. Considering the above aspect of the case, il is
clear that the legal heir does not want to raisc the dispute
in the Tribunal in view of the writ application pending
before the Hon'ble High Court. Thus this is a case of no
dispute.

7. In the result, no dispute award is passed without
any order to costs.

8. Let the copies of the awurd be sent to the
Government of India, Ministry of Labour and Employment
as per rules,

MOHD. SHAKIR HASAN. Presiding Officer
74 fawe®t, 29 A, 201
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MNew el the 29th July, 2011
§.03. 2383.—In pursuance of Section 17 of the
fadusirial Disputes Act, 1947 (14 of 1947), the Central
Liovernment hercby publishes the Award (Ref. Ne., 27/2004)
af e Central Government Industrial Tribunal-cum-Labour
Courl. Pune as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Cosmos Co-op. Bank Ltd. and their workman,
recetved by the Central Government on21-7-2011.
[No. 1.-12012/96/2004-IR (B-1)]
RAMESH SINGII, Desk Ofticer
ANNEXURE

BEFORE INDUSTRIALTRIBUNAL
MAHARASHTRAAT PUNE

Reference (IT) No. 27 of 2004

The Chairman & Managing Direcior,
The Cosmnos Co-op. Bank [td,,
269/270, Shaniwar Peth, Pune-30.

AND

... First Party

The General Scerctary,
Bank Kanmchari Sangh,
13401 Sadashiv Peth,

Chimanya Ganpat Chowk, Pune-30. ... Second Party

In the matter of reinstatement.
M.G. Choudhary, Presiding Officer
ShriJ.B, Shaligram,
Advocate for first party
Shri N.A. Kulkarni, Advocate
for second party
AWARD
{(30-4-2011}
The Government of [ndia through Ministry of Labour
i exercise of powers conferred under Sec-10 (I{(d) Ri'w,
Sub. See-2{A) of the Industrial Disputes Act, 1947 referred
the industmial dispuse between above named partics which

is mentioned in the schedule to the reference order which
reads as under

CORANE
APPEARARCES:

“Whether the action of the management of Cosmos
Co-op. Bank Ltd., (Multistate Schedule Bank) n
demoting Shri A.M. Kusurkar to the post of senior
clerk on the alleged charges of misconduct vide
charge sheet did. 20-8-2001 is legal and justified 7 If
not. to what relief the concerned workman is entitled

1o ?

2. [n response to the notice issued by the Tribunal.
both the parties appeared in the matter and filed the
statement of c¢laim and written statement. During the
pendency of present dispute the first party employer by
filing the application 1xh.C -26 and also by raising the
preliminary objection in the written statement contended

ST 27, 201 /BHADRA 501933
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that this reference s referred by the Contrs Qoo
Tribunal, In view ofthe order of the THonble Bomba: 10
Court in W.P. No 17108 {copy encloscdy the pie
reference 1s not tnamtamable. According to the tis
the ratio of the judgment ef the Hon'ble Bombay Hisdis

is fully applicable ro this matter and requested to ey« 7
reference as not nntainable.

The second party in his wiitien sy contesico
the reference 1s made on 14-6-04 and the judgment of i44
Co-op. Bank was delivered in 2007 Accordmy to the s
party, every judgment ol Supreme Court has a prospoe..
effect, unless the Supreme Court so specifically wn e
ttis further contended by the second party that, e
held as per Central rulds and the nusconduct i g
according to the first parly as per cenral rules
requested te rejected the application.

3. My Ld Predecesser has already framed the oo o
at Exh.07 1n the matrer. as such the Issue no L s areans &
my determination as prelimmary tssue

(1) Whether present reference s mamtamabi -
(23 What award?

My findings 1o above msues tor the reasons rea,
below are as under -

(1) No.
(2) Reference stands rejected. as per order e
REASONS

6. With the help of material on record Fhane i,
the arguments of Advocates for both the partes av Lo
and both of them have submitted their case us per nae
on record. In additien o that the Advocate for the -

Hen 'ble Bombay Tigh Courtin WP Na 171 08 abh 5.
dtd. 11-3-2008 the copy of samie s annexed to L o

in which the Hen ble High Court Las laid dow:
following ratio --

“Insofar as the question as to whethe
appropriate Government i relation te
Cooperative Banks carrving on business in e s
one State. 15 the Central Government vr e e
Government, that is no more res integra
Court in the case of Bharat Bank™ case tsupra oo
" analysed the relevant provisions of the cone
enactment to conclude that the approy:.
Government i relation to a Muli State Cooper e
bank carrving on busmess i more ki cre
would be the concerned State Government
7. Admitiedly the present relerence s made
Central Government to this Tribunal and not b (b
Government and as per the ratio laid down m the
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case law the appropriate Government in relation to the first
party is the State Government. I do not find any substance
1 the objections raised by the second party in his written
say, as such relying on the ratio laid down by the Hon'ble
Bombay High Court in the aforesaid case law, | hold that
the present reference is not maintainable as appropriate
Govermment for the first party is not Central Government
and is the State Government, hence [ answer 1ssue No.1 in
the negative,

AWARD

l. The Reference stands rejected as not
mamtainable.

2. No order as to costs.
3. Copies of this award be sent to Government for
necessary action.
Pune: M.G CHOUDHARY!, Presiding Otficer
[rate: 30-3-2011
72 faeed, 29 a2, 2011
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New Detlhi, the 29th July, 2011

5.¢2. 2284.—in pursuance of Scction 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32(c) of
2007) of the Industrial Tribunal-cum-Labour Court, Patna as
shown in the Annexure in the Industrial Dispute between
Employers in relation to the management of Bihar Kshetriva
Gramin Bank and their workmen, received by the Central
Governmenton 27-7-2011,

[No. L-12012/51,2007-IR (13-1)}
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL,SHRAM BHAWAN, BAILEY ROAD,
PATNA
Reference Case No, 32(c¢) of 2007.

Between the management of the Bihar Kshetriya Gramin
Bank, Head Office, Bhagat Singh Chowk, Mungesz, Bihar
and their workiman, Sri Pradeep Kumar Yadav, represented
by the Deputy Secretary, Bihar Provincial Bank Employees’

Association, 203, Hariom Commercial Complex, new

Pakbunglow Road. Patna (Bihar).

: 8ri Shivay: Pandey, Sr. Advocate,
BN, Trwart and 3.B. Sharan,
Advocates.

» Sn Devi Kant Jha, Advocate &
Sn Birendra Kumar fha, Advocatc.

AWARD
Patna. dated the 19th July, 2011

By adjudication order No.L-12012 51°2007-1R(B-1)
dated 17-9-2007. the Govt. of India, Mimstry of Labour.
New Dethi under clause (d) of sub-scetion (1} and Sub-
Section (2A) of Section 10 of the Industnal Disputes Act.
1947 (hereinafter called “the act” for brevity) has referred
the following dispute between the management of I3thar
Kshetriya Gramin Bank, Head Office. Bhagat Singh Chowk,
Munger, Bihar and their workman Sn Pradeep Kuwmar Yadav.
represented by the Deputy Secretary. Bihar Provincial Bank
Employvees Association. 203, Hariom Commercial Complex.
New Dakbunglow Road. Patna-1(B3ihar) lor adjudication to
his Tribunal on following :

For the Management

I'or the Workman

“Whether the action of the managment of Brhar
Kshetriva Gramin Bank in terminating the service of
Sr1 Pradeep Kumar Yadav by issuing circular to the
concerned Branch Manager without complying
Section 253-1 and not maintaining status quo as per
Scection 33(1) of LD, Act and not regularising and
reinstating and not giving him permanent status in a
regular post of messenger-cum-sweeper s legal and
Justified? I not, what relie! St Pradeep Kumar Yadas
sentitled o
2. Omn notice parties appearcd. On behalfof workman.
Bthar Provincial Employees” Association appeared and filed
Statement of claim. It has been pleaded i the statement of
claim that the workman Sri Pradeep Kumar Yadav
{hercinafter referred to as the workman) was appointed at
Bhagalpur Branch ol Bhagalpur Banka Kshetriva Gramin
Bank as a sabordinate staft wet. 19-9-94 in a proper
manner and on the instructions of Head Office of the Bank
at Bhagalpur. Intially he was paid ‘« Rx. 10 per day which
was fater on increased to Rs, 40 per day und then again o
53.60 in the year 2000 and to Rs. 88.66 i the vear 2003, e
was engaged for full day work. He required the Bank for
regularisation. Detailed particulars were called for from the
Head Quater of'the Bank which were sent in Oct, 2002 by
that time he had worked tor 2346 days, Branch Manager.
Bhagalpur issued a ceruficate dated 1-7-2006 wiich state
that the workman worked for 265 davs between 16-8-2005
t0 30-6-20006.

The management of Bihar Kshetriva Granun Bank.
Head Office Munger issued a circular proposing temmination
of services of the workman from 16-9-2006 who were nol
appointed in terms of circulars of the Bank The workman
apprchending termination of lus services i vielation of
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. 253-F o¢f the Industrial Disputes Act made a
prosentation on 11-9-2006 to the Assistant Labour
Cearanissioner (Central) Patna, who took steps by issuing
woiies w the Chairman, Munger Kshetriya Gramin Bank,
tigad (OMfice, Munger fixing 15-9-2006 and simultanicusly
attention of the management was drawn towards Sec.33(1)
af1be 1.0 Act during the pendency of Industrial Dispute,
i 5-G-2006 both the parties appeared before A L.C. The
v oresentative of the management asked for adjournment.
in the course of proceeding the representative of the
matagement agreed to maintain status quo as per Sec.33(1)
of the Industrial Disputes Act and the proceeding was
adjounred to 3-11-2006, In course of conciliation
proceeding on next date Bihar Provisional Employees’
Association . Patna espoused an Industrial Dispute for
repulansation of service of the workman and subsequently
an 16-10-2006 served a notice threating (o launch egitation
programine including strike if the workman was retrenched
and not regularised, The Assistant Labour Commissioner
{Centrals Patna vide his letter dated 20-9-20068 intimated
result of the proceeding heldin his office on 15-9-2006, in
which the management’s representative had agreed to
maint s sinhis quo as per Sec.33 of the 1.D, Act, However
the manageniert terminated the services of the workman
wie § 152922006 in violationof Sec.25-F and Sec.33 (1} of the
srgusinal Disputes Act. The approval of conciliation officer
was ot taken for termination of services of the workman,
S fer fatlure report from Assistant Labour Commissioner
s Industrial disputes has been referred to this Tribunal
ter adjudication. In a nut shall the case of the workman is
thiat be had put in more than 240 days of continuous service
withia 12 months proceeding the date of his termination.
i1 services were terminated without any notice an notice
ray and without retrenchment compensation. Status quo
a3 required under Sec.33 of the.Industrial Disputes Act
s not maintained. the action of the management in
ermmating the services of the workman is retrenchment
arad the management did not follow the rules 77 of the
faaastriud Disputes Central Rules and did not display the
sy of the workiman in the category of the workman in
ze-corandance with their seniority. Further the case of the
workman is that the management conumitted an unfair labour
practice by keeping on tenterhooks without absorbing him
sz permanent. Further the case of the workman is that he
wits working against a permanent post in Bhagalpur Branch
o thie Bank since 19-0-04,

3. Management of Bihar Kshetriva Gramin Bank,
Munuer have filed their written statement. Their case is
Juat Bihar Kshetriva Gramin Bank, Munger (hereinafter
referred to as bank has been created under Regional Rural
Bonks Act. 1976 with 50% share belonging to the Central
Crovil 13% share belonging to the state Govt. L 5% and 35%
share helonging o the sponsoring Bank. The Bank is
cuided by the circulars of the Govt. of India, Reserve Bank
of India and Nabard, Bank is state within the meaning of
Article 12 of Constitution of India and as such the
appaintment and the employment in the Bank against rule

I
AW

and regulation and article 14 and 16 of the Constitution of
India is nullity and any person appointed without following
rules and regulation will not be protected under the
provisions of Industrial Disputes Act so much so under
Sec.25-F of the Industrial Disputes Act. The appointment
of any employee without advertisement or without calling
names from Employment Exchange, without fellowing
procedure for appointment and without adhering to rule ot
reservation is nullity and are treated as back door
employment and will not give any right to such employee
under any law. Ministry of Finance Department of banking
issued a circular vide D.O.No .F.0-27/75-SC 26th November,
1975, whereby and whereunder decided the class and
strength of officers and Employees to be appointed by
Regional Rural Banks viz-Branch Manager. Field ofticer

Accountant, Clerk, Junior Clerk and this circular also
provides for their emoluments. This circular specifically
says that no peon or his equavalent by any designation
would be employed by Regional Rural Banks. Services of
those who are reported to have been appointed already
may be dispenced with immediatley.

4, Bhagalpur-Banka Kshetriva Grmain Bank was
amalgamated with Bihar Kshetriya Gram:n Bank. Branch
Managers of Kshetriya Gramin Bank beyond needs and
against the rules and regulations had employed number of
persons in each Branch on daily wages. They were engaged
on dajly wages without any advertisement, without calling
the name from the Employment Ixchange and withouw
following the rule and regualtion of employment in violation
of articlel4 and 16 of Constitution of India. Service
Regulation made by Bihar Kshetriva Gramin bank is not
applicable to any person engaged wmporarily on diily
wages and as such they are not treated as employees of
the Bank. Having considered the probiem of part ume
messenger-cum-sweeper emploved by Kshetriva Gramin
Bank all over India, NABARD 1ssued a circular to treat as
regular employee of R R B all such messenger-cum-sweeper
who were in service as on 22-2-199 1 and who had completed
240 days of continuous service. [t was one time
regularisation. [t 1s the case of the Bank that i a Branch
where there was already full time messenger any person
engaged after 22-2-1991 as sweeper or on any other
designation on datly wapes wus against the cireulir of the
Central Govt. as well as the NABARD and all engagement
of those class of persons are legal, nullity and such person
is not entitled to protection U¢s. 25-1 of Industrial Dhsputes
Act. With the general pleadings as aloresmd, 1t has been
specifically pleaded that the workmen concerned wn this
reference was engaged on daily wapes without following
the rules of appointment. without ads ertisement, without
calling the names from the Lmploviment Exchange. without
following process of selection and without tollowing rules
of reservation. The workman was not given any
appointment letter and 1t was verbal engagement on part
time basis. Further the case o the Bank s that the workman
St Pradeep Kumar Yadav was not member of the Unuon
Therefore Bihar Provincial Granun Bank [ mplosces

X TN T ] e : [



ST R ?(n)}

WWW:WN, 2011/91% 5, {933 6145

wsondiden has no right to represent the workman in this
“ase, ereply o specific pleading of the statement of claim
toanding employment of the workman and his working
vaittiniousiy since 19-9-94, there is no specific denial. It
i orepeatedly said in the pleading of the Bank that
s 3] ofthe Indusirial Disputes Act is not applicable in
tis case amed the warkman is not entitled to eny relief.

s dmite basis of the terms of reference and pleadings
Cthe parties following question are required to be decided

Coinge foierencye

¢ Wheter wourkman Pradeep Kumar Yadav has
proved that he worked for 240 days or more
cerinuoysly within 12 months immediately
precedmg ternumation on of his service?

3 Whinthier the action of ilie management 1n
sormnmating the services of Sri Pradeep Kumar
Yaduv without comnplying with Section 25-F of
Intustrial Disputes Act s legal and justified?

e Whetner the actien of the Management in not
msnitainmy statds quo as per Sec.33 of the
Industrial Disputes Act s legal and justified?

(v Whether the actiov of the management in not
reptlarising and reinstating and not giving
Pradeep Kumar Yaday permanent status on a
regalar post of messenger-cum-sweeper s legal
and pustified?.

w1 bowhat relicf Pradeep Kumar Yadav is entitled

Lev?

o Uiestion Noy(1): The case of the workman is that he
soanpoiiied cngaged weef, 19-9-94. e has put in a total
LA davs of senvice by Oet, 2002, Hehas completed

v 2 days of continuous service in cach vear
teulusdy within 12 months immediately proceeding his
erraination lom 18-9-2006. This claim of the workman has not
been denned specifically by the Bank i wntten statement.
Bt the wamess cxamined on behalfof the Bank MW\ 1 Sn
wiar whe i a Seror Monager (Personnel) of Bihar
soeberova Graosm Bank, Munger stated in his cross-
weon (parapraph 215 that Sei Pradeep Kumar was
wa iy Hhapaipur Branch i the year 1994 and he worked
Bty e was removed in Sept. 20000 He was removed
To work without notice. No pay in live of notice was given
wworkne and no compensation svas given o the workman,
Phssstatement by a Sewior Manager of Pérsonnel Department
Frhe Rank i the witess Box s can did admission of the case
Ca ke workman that he worked for the Bank from 1994 1o 2006
wits removedsienmimated without any notice and
st Hesides this admission by the management
e oseormman examined as WOWLT has also stared that he
worhed from 19494 within 12 months preceding the date of
L mmsnation he had completed 240 days of conunuous
i Hehas produced documentary evidence also. Most
St evidence s FExr WYL read with Exe Wl and W
i Tasa eertiticute yranted by the Branch Manager of
Shavalpur brassoh that Pradeep Kumar Yadav worked tor 263

AT
RIS

days between 16-8-2005 to 30-6-2006. Ext. W/16 is regarding
payment of Rs 1717 to the workman was dail y wages for the
month of July and Ext. W/17 is regarding payment of Rs. 261 3
to Pradeep Kumar Yadav as daily wages for August, 2006 and
Septernber, 2006. There three documents are sufficient to prove
that Pradeep Kumar Yadav worked continuously for more
than 240 days, with 12 months immediately preceding
termination of his services.

7. Question No.(ii}) : The main defence put forward
by the Bank is that Bthar Kshetriya Gramin Bank, Munger
has been created under the Regional Rural Bank Act, 1976.
It is guided by the direction and circulars issued by the
Central Govt./Reserve Bank of India/ NABARD. The
workman was carlier illegally engaged by local Management
of a Branch of Bhagalpur-Banka Kshcetriya Gramin Bank
without advertising the vacancy, without calling for the
names from the Employment Exchange and withou
following any precedure of appeintment. Later on
Bhagalpur-Banka Kshetrya Gramin Bank merged with Bihar
Kshetriya Gramin Bank. In 1991 by a circular part time
messenger-cum-sweeper who had completed 240 days of
continuous service were ordered to be treated as regular
employee of R.R.Bs. In the same circular there was complete
ban or further employment of part itme or full time sweeper
of messenger. The workman was engaged on 19-9-94 and
as stated above without any notification of vacancy.
without any advertisement, without calling for names from
employment Exchange and without fellowing any
procedure, Such an employment is illegal and the person
appointed has no legal right. His engagement was nullity
and he will not get the protection of Sec.25-F of the
Industrial Disputes Act, 1947. The iearned counsel appearing
on behalf of the management argued this aspect of the
case vehemently. In this regard reliance was placed by the
learned Counsel for the management on Constitution Bench
decision on of Hon’ble Apex Court in Secretary, State of
Karnataka Vs, Uma Devi and others AIR-2006-SC-1806

“Unless the appointment 1s in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not conter any right on the
appointee. If it 1 a contractual appointment, the
appeintment comes to an and al the end of the
contract, if 1t were an engagement or appointment on
daily wages or casual basis, the same would come to
anend when itis discontinued. Similarly, a temporary
employee could not ¢laim to be made permanent on
the expiry of his terms of appointment, It has also 10
clarified that merely because a temporary employee
or a casual wage worker is continued for a time
beyond the term of his appointment. he would ot
be entitled to be absorbed in regular service of such
continuance, if the onginal appointment was not made
by following a due process of selection as envisaged
by the relevant rules. It 15 not open to the Court i
prevent regular recruttment at the mstance +

temporary employees whose peniod of employnien:
has come to an end or of ad hoe emplovees who !
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the very nature of thelr appointment, do 0t soquire
any nght. High Courts acting under Art, 226 of the
Constitution of India, should not ordinarily issue
directions for absorption, regularization, or permanent
contiuance unless the recruitment itself was made
regularily and in term constitutional scheme, Merely
because, an employee had continued under cover of
an order of Court, which is described as litigious
erployment, he would not be entitied to any right to
t. absorbed or made permanent in the service. In
fact, in such cases, the High Court may not be
justified in issuing interm in direcijons, since, after
all, ifultimatley the employee approaching itis found
entilted to relief. It may be possible for it to would
the refiefin such a manner thatultimately no prejudice
will be caused to him, whereas an interim direction to
continue his employment would hold up the regular
procedure for selection or impose on the state the
burden of paying an employee who is really not
required.. The Courts must be careful is ensuring that
they do not in therefore unduly with the economic
arrangement of this affairs by the State or its
instrumentalities or lend themselves the instrument
to facilitate the by passing of the constitutional and
statutory mandates”

§. The learned Counsel appearing on behalf of the
workman argued that the case before the Hon'ble Apex
Court in the matter of Uma Devi was not a casc under
Induairia) Disputes Act. The case before the Hon'ble Apex

Court was only limited on the question of regularisation.
The Industrial Disputes Act has provisions for protection
of interest of the workman and any retrenchment or
termination of service without complying with the required
provisions in iilegal and the workman so retrenched or
divrnissed deserves relief of reinstatement with full back

e The learned counsel further argued that st is not

i wrheaan in this case was engaged by the local
t.out approval of the Head Office of the Bank.
o letter dated 3-10-1994 from Head Office of
cr-ianka Kshetriya Gramin Bank asist then was,
suployment of the workman and on the basis of
e was appointed. This letter was received from
e of the Bank in response to letter Ext.W/3
fe ¥ranch on 22-9-94 asking for engagement ofa
= dnily wages. Exts. Wi5, W/6, W/7 and W/9
Jatofwages, Bonus, DAL cte. to daily wagers.

o a case under Industnal Disputes Act.

G e termination of service of the workman was
s e circular of NABARD requinng RR.Bs, to
i < wilh the services of persons engaged as
swerper or messenger on daily wages basis or on part time
hasps Adimitedly no notice was given to the workman, No
sy piven to the workman. No compensation was
grven o him, Non-comphiance of provisions of See. 25-F of
the indusirial Disputes Act 1s thus admitied There 15 no
e that provisions of Sec. 25-F of the Industrial
s Act were not complied with o which i my option,

EHLEREAN

dispu

T

the workman was entitled. Uma Devis case {Suprie a0t
acase under Industrial Disputes Act. [t was hebi b, -7 hle
Supreme Court Krishan Singh Vs, Executive Eng: oo 161D
AIR SCW 1862 (paragraph 12) that decision in Lir i 12315
case relates to regulanisation in public empioyiaest and
basis no reievance to an award under Section 172 3P the
Industrial Disputes Act.

10, Question No. (iii) : The case of the
that having sensed the termination of his serv.
basis of so called circular of NABARIY » -
representation on 11-9-2006 to the Assista
Commissioner(Central}, Patna o mtervene s the
Disputes for amicable settlement of the maiter -~ .
issued notice 10 the Chairman of the Bank, fixin.
for conciliation. On 15-9-2006 partics appear
AL.C., Faina, representative of the managcn:. o
for an adjournment for a month. However o
procedding the management’s reprosnulin:
maintain status quo as per 5ec.33(1} ol 1

Disputes Act during the pendency of as 0o cosinal
Disputes, But the management terminated e - vaof
the workiman we f. 160-9-2006.

11. The learned Counsel for the workmear o fihat
when an industrial disputes was pending £ . 1 Graiom
before the Conciliation Officer, it was mands . oy the
management to comply with the provisn 1)
and Sec, 33(2) of the Industrial iy e

management did not obtain the peronee o o the
Conciliation Officer to terminate the service vi
The managment did not even apply for su.

The learmed Counse! for the workman arpuc .
of termination of service of the workmiee 0l uch
circumstances in nullity in eye of law and o i
such circumstances the workman should b
employment without any break of his services 1 tins regard
the leamed Counsel for the workman relied Jpon Jaipur,
Zila Sahakari Bhumi Vikash Bank Lid.. Vs, Ram €l Sharma
& Ors. wherein Hon'ble Apex Court held it jrovviso to

Sec.33(2%(b) are mandatory and its compliznv. v must to
make an order of discharge or dismissal passee winder Sec,
33(2)(b) operative. The proviso can not b Jnaied are

dispensed by the employer. He can not wioobev the
mandatory provision and then say that ib i
discharge or dismissal made in contraventivg -
1s net void or inoperative, The protection o0 v
workman under the said provision can noi -
It was held by the Hon'ble Apex Court. .

Section
~whitch the
procedding s pending for appreval 0 e acuion

1. Where an application s madc
33(2)(b} proviso, the authority bely

taken by the employer, has 10 examine &
order of dismissalor discharge s bona o

ciiver the
cwhether

it was by way of victimization or u.taiv fabour
practice; whether the conditions oo e oo the
provise were complied with or i I the
authority refuses o grant appuros o asly 1t
foliows that the employee continiies Hoservies
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as 1f the order of discharge or dismissal had never
been passed. The order of dismissal or dismissal
passed invoking Sections 33(2)(b) dismissing or
discharging an employvee brings an end of
relationship of the employer and employee from the
daic of dismissal or discharge but that order remains
incompleted and inchoate as it is subject to approval
o the authority under the said provision. In other
words, this relationship comes to an end dejure only
when the authority grants approval. If approval is
1ot given, nothing more is requied to be done by the
emplovee, as it will have to be deemed that the order
of discharge or dismissal had never been passed.™

[t was turther held that...

“The view that when no application is made or the
one made is withdrawn, there is no order of refusal of
such application on merits and as such the order of
dismissal or discharge does not become void or
inaperative unless set aside under Section 33-A, can
not be accepted. Not making an application under
Section 33(2)(b) seeking approval or withdrawing an
application once made before any order is made
thereon, is a clear case of contravention of the provise
0 Section 33(2)(b).

12. The learned Advocate appearing on behalf of the
coagement argued that no Industrial Disputes was
seeding tor conciliation before Asstt. Labour Commissioner
'(entral) Patna on the date of dismissal or termination of
service of the workman. Since there was no Industrial
Disputes pending for conciliation, there is ne question of
application of $ec.33 or proviso to Sec.33(2)(b) of the
industrial Disputes Act. The leamed Counsel argued that
the workman apprehending termination his services filed a
petition before Assistant Labour Commissioner(Central),
"atna. But it was not an indusirial disputes. The [ndustrial
Disputes was not espoused on that date by the Union or
substantial number of workman or workmnien as class.

i3. In order 1o appreciate the aforesaid argument by the
partics it is hecessary to have alook on the provisions of Sec. 3
of the Industrial Disputes Act, which reads as follows

33~ Conditions of service, etc., to remain unchanged

under certain circumstances during pendency of

proceedings---

(1) During the pendency of any conciliation

proveeding hefore a cenciliation officer ora Board or

of anv proceeding before (an arbitrator or) a Labour

Court or a Tribunal or National Tribunal in respect ot

an Industrial Disputes, no employer shall

{a} In regard to any matter connected with the
dispute. alter to the prejudice of the workmen
concerned in such dispute, the conditions of service
applicable to them immediately before the
cammencement of such proceeding; or

(b} for any misconduct connected with the disput
discharge or punish, whether by dismissal or

otherwise, any workman concerned in such dispute,
save with the express scrmiission in writing of the
authority before which the proceeding 1s pending.
{2) During the pendency of any sich procecding in
respect of an industrial dispute, the employer may, in
accordance with the standing orders applicable to a
workman concerned i such dispute (or where there
are no such standing orders. in accordance with the
terms of the contract, whether express or implied,
between him and the workman) ™

(a) alter, in regard to any matier nol connecled with
the dispute the conditions of service applicable to
that workinan immediately before the commencement
of such procecdings; o1

{b} for any misconduct not vonnected with the
disputc. discharge or punish. whether by dismissal
or otherwase, that workman:

Provided that no such workiman shall L discharged
or dismissed, unless he has been paid wages for one
mor:th and an application has been made by the
employer to the authority before which the
proceeding is pending tor approval of the action taken
by the emplover.

{3} Notwithstanding anything contaimed in sub-
scction (2), no employer shall during the pendency
of any such proceeding in respeet of an industrial
dispute, take any action against any protected
workman concemed in such dispute- -

{a) by alerting, o the prejudice of such protected
workman, the conditions of service applicable to him
immediately before the commencement of such
proceedings: or

{h) by discharging or punishing whether by dismissal
or otherwise. such protected workman,

save with the express permission in writing of the
authority before which the procecding is pending.
Eaplanation-or the purpose of this sub-section, a
“profected workimar. " in relation o an establishment,
means & workman who being (member of the
exccutive or other office bearer) of a registered trade
union connccted with the establishment. 13
recognised as such in accordance with rules made in
this behalf. ‘
(41 In every establishment. the s
roy b recognised as proec Lo s he

curpeses of subsoet .
Ly tolal nuinher of

subject to oo e

WOk

Proti
the anpie

rules provs

WOTRITICN ilten: watio : IREEIS
sonnegted with the estabds
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which the workman may be chosen and recognised
as profected workmen,

{5 Where an employver makes an apphication o a
concitution officer, Board Jan arbitrator, a Labour
Court Lrbungl or National Tribunal under the provise
1 sub-section (2) for approval of the action raken by
furo. e anthority concermed shall. wathout delay,
hear such application and pass (within a pertod of
three months trom the date of rece:pt of such
apphcatten), such order in relation thereto as it deems
hyj
(Prowded that where any such authonty considers
soeeessary or expedient so to do. itmay forreasons
to be recarded in writing, extend such perod by such
furthier period gs itmay think fir:
Provided further that no proceedings heiore any
siich authority shall lapse merely on the greund thiat
amy pertod specified in this sub-section aad-expired
without such proceedings being compieted. ™
leappears from plainreading of Sec. 33 that pendency
-1 any concthatton proceeding or any preceedimg with
espect toan dustrial dispute 15 condition precedent for
soplication of that Section. The Section starts wiih he
sords during the pendency of any concibiation
croceeding.onrespectotany Mindustnal dispure™ The
crovisions U s 33 become applicable only when a
Joncibation preceeding or any proceeding referred o 1n
“at Section is pending before any authority mentioned
dcreinwath respect to an Ulndustrial Dispute™. Pendeney
o ond mdustnial dispute s sine qua non’ {or enforcing
“he Bar us 33 of the Industrial Disputes Act. Two
uditions must be fulfilled to attract the bar w s 33 o' the
Ll

(1) There must be an industria! dispute and

(i) There must be a conciliation proceeding or any
other proceeding mentioned in the Scetion
pending before any of the authorities mentioned
in the Section.
P Now letus examine whether any indusirial dispute
¢~ pending on the date of termination service ol the
rwman, The case of the workman is that he apprebending
rmination: of his service in the light of or on the basis
seular of NABARD filed a petition before Assit. Labour
cmisstoner({Central) Patna who issued notice (o the
saagernent [xing 15-9-2006 a date lor concihation. But i
swnotany industrial dispute. [twas not a dispute between
Ao and workman. It was opetition by an individual
s apprehiending termination of his services,
1otere it was ot an industrial dispute. Industrial
e has been defined in Section 20k of the Brdustrial
cOAL

2R Industrial Dispute means any Jisputs or
difference between cmployers and comploners,
between employers and workmen, or bertween
workman and workmen, whict Is connected vl she
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5.7 4285 —In pursuance of Secuon DT of the
i 1947 (14 of 1947), the Cenlral
by pvb}ju“cﬂ the \\*-‘arti (}{L‘ Fo NG 77 20UR)
-fabour
as shown tik f\nnu\urc. in !hs fndustrial
41 the emplovers in relation to  the
i State Bank of India and their workman,

ereed in the Contral Government on 14-7-2G11
[No. t~12011272007-1R (13-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

SEFORE THE CENTRAL GOVERNMENT
ENDIUSNTRIAL TRIBUNAL NOL 2, MUMBAL

S RENT R OB KATAKE, Presiding Otficer
coferonee Su CGIT-2/7 of 2008

Frnplovers in refation to the Management of State Bunk
of Tedia

st Goneral Manager,

oot Technelogy (Powar Branchs

st ode o
PN

DLy or iy Thrnen
picceneral Seeretary
e Bank ol India Sl Umon (Momba Cireles
Plot N -6
CeBecks Ground Floor
i l-dm Kurla Complex
Forsdra (), SMumbar -400 0581,
LPPEARANCES:

N IOTEN

1 i Broplover M MG Nadkarni, Advecats

P Norkman o M Abhay Ktk Advocate
Mumban, dated the St duee 0L
AWARD

Cnccerpent ol Ind, My of L ahoa &
s Opder Noc L= 1200 270007 i
seacreise of the powers conferrod By cluuse
af Section ot

caled T
O of sub-section {1 and sub-scction 20
A tndusirmal Disputes Act T

el

S Hetiies the actton of the mandagenieret ol SBEm

Beldiy departmental enguory and termiating e

have referred the
wine onpdustrial dispute to this drthunat for

s

services ol M MU Jassani, workman alter o
from the Comt ot Law 1w right, preper and ju
I not, what rrivileges and statutory benen:
workman entitled (0 7

2. Ater receint oi the reference, nofices worn 1o
to both the partics. Sccond party union Hled thew st
of claim at [ix-6 making out cuse i respeet of
dismissal from service of one ol it members M
Tassanii.e. the wokiman concerned, Firsy pany maniagc s
resisted the statement of claim by s swrilivn stawen
Ex-7. Tssue are frame-d at Ex- 10 and the matter was st
filing of docurmnents and list of witness by both the

3. Today, the secoud party unton liled an appiicas
Ex-11 through their advocate for withdrawimg the refvre
stating that the workman is not interested i pur<nny
case further. Hence the erder

ORBER
Reference = dismssed as 0 ahidrawn
Date : 6-6-2011

ot RATARE P ading Oflied

S, 20 HAT

ST, 22g6, - iEn e, e aferfag 1

HO14) K owTm o ® iy
Y UNEEN R Had Pt A

arer, arqan o R alenies T e onn 0
AT s A JO0 L qEITOE wei i
T3S 2030 D010y T I 3

TEET I 21 7 06

HODE B

New Dol e 29t Juls o1

S8, 2280,
Industrial Disputes Ac 1947

In purganee ol Section

ERTRTRLS

Governmeni hereby publishies the Sward (Rei ™
2Z00r 2010)of
cun-tabour Court No 20 Mambat as shown ovihe s

the Cenirin Crovernnwent Indhserial T

i the Indusinal Dispute bets
Chanakya, and their worsen
Ciesemmenton 21 7 2011

cen the NIANALCIIC: S L

o
soereed Byt

VR AR AN PR AT R
BOONTESTE N
AN G
BEFOALG, FHIE CRSTRAL 2.0 PN
INDUSTRIAL TR N AL O3 vl
PRESENT b A e s

Reference D 4 €0 EE-2 300y

Fauployersin refntion te the managen o cio) b

ship 4 nanahad
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Capt. Superintendent,
Training Ship Chanakya
At Village Karve,

Nerul,

Navi Mumbai -400 706.

AND
Their Workmen

Shri Hemant S, Bhoir
Al Karve

Post Dharave,

Opp. T. 8. Chanakya
Navi Mumbai -400 706,
APPEARANCES:
Forthe Employer © Mr. M. B. Anchan, Advocate

For the Workmen -

No appearance.
Muinbai, dated the &th June, 2011
AWARID

The Government of India, Ministry of Labour and
EFmployment by its Order No. L-31012:03/2010-1R (B-1I),
dated 1-4-2010 in exercise of the powers conferred by clause
(dy of sub-section (1) and sub-section 2{A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following Industrial dispute to this Tribunal for
adjudication :

“Whether the action of Captain Superintendent,

Training Ship, Chanakya, Mumbai in terminating the

services of Shri Hemant S. Bhoir, Ex -Mali with effect

from 1-6-2007 1s legal. just and proper? What relief

the workman concerned is entitled to 77

2. Afier receipt of the reference both the partics
were served with notices. Workman appeared in this master

in person. He tock number of dates for filing statement of

clatm. Advocate J. 11 Sawant also appeared for workman.
However vakalatnama was not filed. At the request of
workiman, few more dates were given for filing the staternent
of claim. As statement of claim 1s not filed, no statement of
claim order was passed. As workman has not filed statement
of claim, the reference could not be heard and decided on
ment. Thus the same is dismissed for default, Henve the
arder:
ORDER

Yeference is dismissed for default with no order as 1o
cost,
Date : 8-6-2011
K. B. KATAKE, Presiding Officer

72 fawedt, 29 Wod, 2011
AN, 2287 — Awifier fome aifufEa, 1947 (1947
F L) FT AW 1T F FIE H, FE TR oF A
ﬁﬁ?ga%mﬁmfmmmmmﬁmm
aTan § fafte simife fa § 350w i

FFRTO 919 ITTeTE, FieTaTel B R (TR HWE 242008 )
) YT A B S R W S 212742011 F W
T3 o)

{5 - 1200 0w ST (T
wm faw, SuE wimed
New Delhi, the 29th July, 2011

S8.0. 2287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2008)
of the Central Government Industrial Tribunal-cum-1.abour
Court, Kolkata as shown in the Annexure in the Industrial
Dispure between the management of Bank of Baroda a4
their workmen, reccived by the Central Governiment on
21-7-2011,

[Ne L-12011 692008-1R (B-11)]
RAMESTE wIm/t sk Ofticer

ANNEXTRE

HAMENT INDUSTRIAL TRIBUNAL
WP KOLRATA

CENTRALG )
Reference ™o, 74 of 2608

Partics  Emploversin reiation to the susnagemoent

Frank of Baroda
AT
Pheirworkmen.
Present : Mr. Justice Manik dohan Sarkar, Presiding Oiicer
APPEARANCES:

On behalfoft Mr S R Das. Manager ot the Bank,

Managemuu
On behalf of the Mr. K. Bhattacharva, General
Workmen Secretary of the workmen union.

State :West Bengal. Industry : Banking.

Dated : 28th June, 2011
) AWARD
By Order Noo T-120011:69 200808 113-T1 doted

18-G-2008 the Government of Indva Ministry of sbour in
exercise of its powers under Sectien ik Didy and (20 of
the Industrial Thsputes At 1947 1eforrad the {oHowing
dispute to this Tribunal for adjudicace.

“Whether the action of the nanaeesent of Bank of
Buroda. Kolkata Metro Region i abobishing 24
regular posts of Computer Operators and not filling
of the posts carrying special pay like Head Caliie:

Head Peon, Daftary ete. inviolation of Clause 9.4 of
the bank level settlenment dated 18-3-2001 s
Justified? What rehet the concerned workmen are
entitled 1o

3
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[H Ta- 1201 1/6/201 1 - 3520 (F-11) |
New Delhi, the I'st August, 2011 _

5.0. 228Y9.—In pursuance of Section 17 of the
{ndustrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 50:2011)
of the Central Government Industrial Tribunal-cum-Labour
Court. Chennai as s%wn in the Annexure in the [ndustrial
Dispute between the management of’ Indian Bank and
their workmen. received by the Central Government on
01-8-2011.

[No. [L-12011:6/201 1 -[R (13-11}]
RAMISH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -1 ABOUR COURT,
CHENNAI
Monday, the [8th July, 201!
Present : AN, Janardanan., Presuling Otficer
Industriai Dispute No. 50/2011

(In the matter of the dispute for adjudication under
clause (d} of sub-scction (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 ol 1947),
between the Management of Indian Bank and their
Workman)

BETWEEN

I'he General Seeretary

Indian Bank Emplovees Assocration
N 230(01d No. 197), Linghn Swreet
Chetinal-6G0001

... Ist Party Petitioner Union
Vs,

['he Chief Personnel Officer.
[ndian Bank. tecad Oftice,
Rupagi Salar. Chennal-600001

.. 2nd Party Respondent

3125GIM1--9

APPEARANCE .
For the Ist Party Sr1G Gopal, Authorized
Peutioner Union Representative

Mo S Gopabim & (o

Advocates

AWARD

For the 2nd Party
Management

The Central Government. Ministry of Labour vide
s OrderNo. L-12011 6201 1-1R (3-11) dated 06-06-2011
referred the followmg Industrial Dispute 1o this Tribunal
for adjudication.

The schedule mentioned in et order 1s

“Whether the action of the management of Indian
Bank, Chennar in imposing the pumishment of
“Reduction te a lower stage m the scale ol pay by
two stages with cumulative eiteet for a period of
one year for Charge No. 17 and "Reduction to a lower
stage in the scale of pav by two stages wih
cumulative etfect for a period of one year for Charge
No.27 on Sr1 M. Srintvasan vide order dated
21-08-2008 15 legal and justificd! What rehet the
workman s entitled to?”

2. After the recerpt of Indusimal Dispute, this
Tribunal has numbered itas SG20T1 and 1ssued notices to
both sides. The Respondent entered appearance through
Counsel, petitioner through his {legal represemative filed
a letter to the effect that the emplovee whose cause was
espoused in the 1D has been prometed o the Officer cadre
and that the present dispute being no longer pursued the
same may be treated as withdrown and that 1t is not
proposed to file any Claim Statement. No Counter
Statement was filed.

3. Points for consideration are:

{1} Whether the reduction to the lower stage in
the scale of pay by two stuges cumulatively
for 1 vear for Charge Nool and the same
reduction by 2 stages cumulatnvel v for 1 vear
for Charge No.2 on Sri ML Srinvasan by the
Management of Indian Bank s fegal and
Justified?

(m To what rehel the concornad workman o~
entitled?

Points (i) & (ii)

4. The 1D has not been proceeded with an engurs
and the petitioner, his representative reported i writing
thai the employee has gone on promenon w the Oificer
cadre and the present dispute s ot bemg pursued by
filing any Clovm Statement and the sane i~ sedght o be
withdrawn,

5 oAccordimely, the 1) s disvseod as withadraa

without any adjudicanon.
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E2%E - n pursuance of Section 17 of the
siputes At 1947 (14 af 1947), the Central
cecciy piblishes the Award {Refl No. 3/2008)

SrsEOevernent Industrial Tribunal-cum-Labour

e s chewit i the Annexure in the Industrial
he managenient of Chennai Port Trust
Loenn received by the Ceniral Government

™o 12330121 20 “"IR(B-H)]
RAMESH SINGH, 1esk Officer
YRR ENERE

SR D ESNTRAL GOVERNMENT
CEIRUNAL-CUMLLABOUR COURT,
CHENNAL

il \‘m\ e st duily Jiild
Frosent . A N Janardanan, Presiding Ofliew
[ndustyial Dispate ~o, 32008

(in the matter of the dispute Tor adyudioinon nwder

e (d) of sub-section (1 and saloseoten 20Ny of

Section OoftheIndu%lnalDl‘;putesAcl 1947014 o 7Y,
between the Management of Chennai Port Trust o e
Workmen)

BETWEEN

Sri N, Rajan {Deceased) st Pary oo
1. Smt. N, Indhirani

2 Smit. R. Vasantha

3. St R. Javanthi

4 Smt. K. Jayavel

AND

The Chairman . 2nd Party:Ressoendeit

Chennai Port Trust,

Rajaii Salai, Chennai-600001
APPEARANCE :

Forthe Isi Prty/Petitioner Sri D Muthu Koo

SriM.R Dhargion oo

ur

[

For the 2nd Party/
Management

AWARD

The Central Government, Ministry of Labw: cide
its Order No. £.-33012/172007- IR(13-11) dated 17- 52 2007
referred the following Industrial Dispute w this 7o bl
for adjudication.

The schedule menuoned i that order s
“Whether the action of the managemeni o
Port Trust in dismissing the services ol Srn - Hajan
1s legal and justified ? 1f not. to what toh e the
workman entitled 7

Vel

2. After the recempt of Industrial Dipase ihas
Tribunal has numbered it as 10D 3 2008 and rssue s vetices
te both sides. Both sides entered appearance thre sy thetr
Advocates and filed therr Claim and Counter staivrment a3
the case may be. Pending enquiry petitioner vy oxd aud

thercupon supplemental petiticners from 2t 0 were
impleaded as legal hemrs of the deceased petsoer on
whose behaif amended Claim Statemuent was iv here
after Additional Counter Statement was alse ot by the
Respondent,

3. The averments i the Anended Claa o ecnient

under the caption “Pettion under Section iy
the 1D Act are as follows

The Istpettoner S NCRagan deed o s o0 2000,

[ie was appointed as Mazdoor under the Bopondent

in 19RO, where after was posted as Gany

O1-07-T982 and abter wards proomowsd o
2812 1095 He was dismissed trom sers oo am et o VIO
for the misconduct ol unauthorizod ahsonoe 00 boang
charge <hected o unaathonzed absence e TN
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to 28-09-1998. He had been afflicted with depression and
was under treatment with Dr. M. Thirunavukarasu since
July 1996. It was during the pericd that the enquiry was
held against him. The st petitioner had not been in a
sound state of mind due to mental depression. He could
not attend work. He had stated that his absence was only
due to mental depression, which did not weigh
consideration with the authorities. On recovery when he
approached for reinstatement it was refused. Enquiry held
was not valid which was not held in a fair and proper
martner. Principles of natural justice were not followed. He
was not served with the copy of enquiry proceedings or
finding. His absence from duty was due to reason beyond
his contrel and is therefore not to be blamed, His appeal
was also not constdered in proper perspective. He should
have been referred to medical test. These facts are not
disputed by the Respondent. A heir of the deceased is to
be given employment under compassionate appointment
scheme and death-cum-terminal benefits have to be
disbursed to the heir.

4, The allegations in the Counter and Additional
Counter Statement are briefly as follows :

The IDD raised after more than 9 years of the dismissal
shows lack of interest in work of the workman and that the
dismissal is justified. Deceased petitioner on 28-12-1998
stated in his explanation that due to family circumstances
and depression he was unable to attend duty. Being not
satisfied enquiry notice dated 10-02-1999 was issued and
enquiry was started on 19-05-1999 in which he participated
and admitted his inability to attend duty due to family
problems and disturbed mind. Enquiry Report dated
09-06-1999 held the charges proved. To the second show
cause notice dated 27-07-1999 he submitted explanation
on 19-08-1999 stating that he was suffering from jaundice
and famiiy problems. He was removed from service w.e.f.
04-10-1999. 'or simiilar charges he had already been given
3 punishments. After the present charge also he absented
himself from work from 07-01-1999 to 20-04-1999 and from
09-08-1999 to 17-08-1999. After rejection of 1st appeal on
26-11-199¢ he submitted another appeal only after 7 years
on 24-4-2006 which was rejected on 15-07-2006. The
attendance details of the deceased from 1980 till dismissal
in 1999 scheduled in the counter statement show that he
1+ a habitwal absentee. It shows that he 1s not interested in
his work leaving no option other than to dismiss him. He
has stated that he had separated from his fammly. He'did
not produce any Medical Certificate. Depression would
he only for short period and not continuing for a long
period. The deceased had a sound mind. [f deceased
petitioner was under depressed mind he could not be
aucipated 1o rejoin tll recovery because productivity s
mare important o run the organtzation in the competition
ticld. Itis for hum to disprove charge by producing Medical
Centificate and not by the Respondent Compassionate
Appomtent is given only in dying in harness. No

question of Compas%mndlc f\ppmnlmﬁ_m artses in the casc
of the deceased who died after disnussal from scrvice.
The dismissed employee is not entitled (0 any Gratuity or
any other terminal benefits. The claim is 10 be dismissed

5. Points for consideration are :
(i) Whether the dismissal from service of St N,
Rajan is legal and justified?
(i) Ifnot, what benefits the legal heirs or any of
them are entitled?

6. Evidence consists of the oral evidence of WW1
and Ex. W1 to Ex.W4 on the petitioner’s side and the
testimony of MW1 and Lx M1 to Ex.M23 on the
Respondent’s side.

Points (i) ard (ii)

7. Heard both sides. Peruscd the documaents

records and written arguments filed oo’ oot the
petitioner. Petitioner has had made clem Uiy
that due to his mental depression and done .o by

he was not able to attend duty which ..s no
at all considered by the Enquir Oilicer The enguin
according to petitioner shouid not L ¢ boer held unde:
his that state of mind. Actualiy he shou'a bave heos
referred for medical check-up to obaie a repest veparding
his fitness to withstand the engquiry He has net bees
provided with an opportunity o comnent on the enguur .
report. The charges are not proved in the above
background of the case and the charges being not proved
past record of misconduct could not have been referred
to. The fact disclosed by the petinoner as o his sickness
was brushed aside by the Enguuy Oifiecr in procecding
with the enquiry. Both Disciplinary Authority and Appellaic
Authaority failed to consider the ments of the eoguiry with
due application of mind but acted i a mecnamcal manner.
The petitioner has had his promotion in '982 as well as i
1998. He being illiterate he was being <lowed dowi
every stage at which action was (o eman.ie [rem tis
of his bad state of mind which 1s not dcitherate. Hew
delay inraising the I3 is not material. Only o 2 case whes
the ongoing charge is proved question 0 previon -
conduct arises for consideration. He alse rofr 4o s
decisions of the Supreme Courtin

—  Chairman-cum-Manacing 1
I.id. and Anothe
Choudimes and o

whersig o0 helld .
Weps i e L eason fo
o cansiden

hepros

and oo
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Aringer Anna Primary Agriculture Co-
operative Bank Vs. 1, Presiding Officer, Labour
Court, Pandicherry, 2, Arangasamy (2010-4-
1 1.M-476) wherein Madras High Court held
“the delay or laches cannot be assessed solely
i account of physical munning of time. Thig
hus 1o be appreciated considering the facts
available on record. To throw out a matter on
the question of delay, it should be established
that there has been a supine indifference on
the part of the persons approaching the Court/
forum or a deliberate inaction. In the case on
hand the secdnd respondent being a low wage
carner, cannot be faulted for having repeatedly
represented to the petitioner for reinstatement
and thereafter invoking the provisions of the
Industrial Disputes Act. Hence, | am not able
1o accept the contentions raised by the
petitioner in this regard’,

[n the judgment of High Court of Madras
dated 12-4-2006 in WP No. 3265/2005 his
[ordship Justice P. Jyothimani held as foliows:
“therefore, in my considered view, the past
conduct which has been from 1994 onwards
need not be given much importance for the
purpose of inflicting a major punishment of
dismissal from service”.

In Tamil Nadu State Transport Corporation
(Madurai) Ltd. Formerly known as the
Managemant of Kattabomman Transport
Corporation Ltd., Tirunelveli Vs. Presiding
Officer, Industrial Tribunal, Madras and
Another (2005-4-CTC-390) wherein High Court
of Madras held as follows “it is well settled
that the punishment should not be
disproportionate to the delinquency. In the
present case, no doubt the second respondent
workman had not filed his medical certificate
garlier but he filed the same before the
Iribunal, Be that as it may, on the facts and
circumstances of the case, we are not inclined
to interfere with the judgment of the learned
single Judge, which is eminently just™

In V. Senthurvelan Vs, High Court of
Judicature, Madras Represented by Registrar
(2009-7-MLJ-i213) wherein it was held:
“therefore, considering the fact that in spite
ol submission of the petitioner to the Enguiry
Officer admitting the guilt and submitting the
medical certificate to prove the fact that he
was i1l during the period, which forced him to
abstain from duty, the same was not at all taken
inte consideration by the Disciplinary
Authority, resulting in imposing the

punishment of removal from service. which
was confirmed both by the Appeliate
Authority and this Court in the writ petition,
we have no hesitation to hold that the ahove

'said major punishment of removal from service

15 shockingly disproportionate to the proved
charge. The Disciplinary Authority or at least
the Appcilate Authority shouid have
considered this aspect that the pumshment
inflicted on the delinquent is shockingly
disproportionate to the proved charges and
would have imposed a lesser punishment,
wking into consideration the {act that the
petiticner v el has admitted the guilt. who
has no bad 2 *coedents™

The Gerowol Mgaager, Home Depariment,
Chennss ©oosd Vwn Dithers Vs, The Registrar,
Jentraieo i ove Tribunal, Chennar- 104

apd 2 7 "3 1.CTC-476) wherein
fad: - - Jeer aeld: tthere does not
appeu: ' Layihing suggesuve of

spplicar ~od and consideration of the

FUASOTS L. ¢ v peithoner”

8. Arguments on ot of the Respondent are that
the petitioner has not hau completed the penod of
probation. There has been 9 years delay for ratsing the [D.
He has not produced any medical certificate betore the
authority but has produced it only before this torum for
the first time which cannot go into cvidence whatever
without examining the Doctor who issued the same. fle
having not left 20 years of service is not eligible for pension,
Section-11A of the I.D. Actis not to ke apphied on nnspiaced
sympathy or leniency invoking power under the ~ame by
the Tribunal. He relicd on the decision of the Supreme

Courtin:

L&T Komatsu Ltd. Vs, N Udava Kumar
(2008-1-SCC-224},

G. Vijayan Vs. Presiding Ofticer. Labour Uourt,
Salem (2008-LILR-48) of Madras ihigh Count
wherein 1t is held as tollows: “pranting
reinstatement without back wapes by 1 abour
Court to the workman whose habitual absence
has been proved n the enquiry, amoanted o
misplaced sympathy™,

A P Motors T.td. Vs, Harshadbhat Fioarsihibhai
Khatri and Another (2008-1 1 R-52) o Gujarat
High Court.

Anna Transport Corporation, Salem v L abow
Court, Salem and Another (190981 1§ - 710)
whergin the High Court of Miudras held that
“diseretion under Sectien bbb of the
Industiial Disputes Act 1~ ot et o be
equated to charity ™
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RoML Duraiss Wi, Labour Court, Salem

{1GO8-1-LLN-Ti2;

Krchnan, G, Ve tMuanapgement of Dheeran
Chinnanalar Transpors Corporation Ltd.
and Arother of High Court of
TU57/1998 dated 13-06-2005.

Thiruchirap
Madras WE No

Snananxious cohskicration of rival contentions

Gue porspeciive ©am noi able o agree with the

e ronts ddvaneed on behaif ofthe Respondent. Rudings

s on behalf of the Respondent are not relevant to the
AU present case Lo support it contentions, While

ind much foree in the contentions on behalf of the
caahoner who s onow no more. e was inttially
coenfed as Mazdoor in 1980, was posted as Gang
ooy on D-07-1987 and was agan promoted as Maistry
S-E2-19098 For alleged misconduct of unauthorized
=ce e was dismissed from service on 04-10-1999.
weag charge sheeted for unauthorized absence from
1998 10 28-09-1908 and after an enquiry he was
aesed The enguiry s challenged as being not fair and
rsmce Wwas held at a tune when the deceased was
i state of depression of muind which had been put in
v o the notice of the authority but 1t did not find
Prvpar with them m the absence of' a medical certificate
groduced by the deceased petivoner. Though the
spondent iid craved for an opportumity of giving further
videnee in the event of the enquiry being found not fair
i eroper since the workman died as carly on 28-09-2009
wothis 15 m o this forum that guestion cannot be
i mto and deaded wiarh the required efficacy.
cotvrey leaving that ssswe open the matter is under

splorabon. e deceased had not bheen served with
anguiry proveedings or the finding. The violation of

wneiples of natural justice 18 alleged by the petitioner.

10 The casc ol the Respondent that there 1s 9 years
2oty an rasg the U and that the deceased workman
acleed interest in work cannot be approved for the reason
et petitioner theugh did not produce medical certificate
s<; mned mowriting that he s suffering from disturbed
ste of mind and family problem and that he s not able to
steind doly, The same is not to be disbelicved. Really the
Disciphinary Authority should have had postponed the

svauiry until a stage 1s reached at which the workman
would have been tn g fit stare of mind e withstand the
engquiry, Therefore. the enquiry held cannot be found to
be fuir and proper. The fact that the Respondent has not
been considerate enough to enquire whether the deceased
vas in a disturbed state of mind with problems as explained
-+t in his explanation shows that 1t has not applied its
mind Lo a cardinal issue in relation to the werkman. The
stenagement was proceeding with the enquiry as though
s was normal and ideal at 4 time when actually
ihe petitioner might not have been in a proper state of

culmination of the enquiry following a report {inding the
workman gutlty of unauthorized abscnce the capital
punishment of dismissal from service was imposed wee. .
04-10-199%. In the matter of imposition of the said
punishment it is seen that 3 punishments imposed on him
for similar charges previously had also been taken into
account which is not fair and proper. Together with the
instances of previous absence of the workman with the
present spells of absence are not to be considered as
unautherized. The previous similar instances of misconduct
cannot be read in conjunction with the present misconduct
not so proved in the due enquiry, The workman had been
suffering from depression of mind the disturbed condition
of which does not enable him 1o do his ordinary pursuits
in life in the normal sequence and in quick succession in
the expected manner. The fact that he has not had produced
medical certificate then and there instantaneously is also
attributable to the samc state of his disturbed mind as the
reason which cannot be taken serious note of by any
authority. In spite of petitioner’s subnussion before the
authority that he was in a disturbed state of mind and
domestic problems the stand of the authority as revealed
from their pleading in the Counter Statement saying that
the deceased had a sound mind and that depression would
be only for short period and not continue for a long period
shows either non-application of mind or the total
unawareness of the authority to the attlicuon with which
the workman had been affecied. Though Fx. W2 medical
certificate was produced by the petitioner only before this
Tribunal and not at the tme of domestic enquiry still the
medical certificate is not to be discarded as a document
relating to an ex-post fact event. The reason s that the
factum of the workman having had been affected with
such a disease was only got certified at a later point of
time, What Ex. W2 medical centificate as on a date in 2001
is a tact consistent with the statement ol the workman in
his explanation givenin 1998 which 1s notapt to the untrue.
It is also pertinent to note that nobody absents himself
from his duty which is his sole bread carner without any
valid reason. No one also attributes to oneself of being
sclf-aftlicted with mental depression when itis not so really.
When there 15 a case of such a situation of being with
depressed state of mind alleged it ix also fer the
Management Authority to have him referred for medical
check-up rather than silently msisung on himself o
produce any medical record touching the complaint.
According to the Respondent'Management even if the
workman was under the depressed mind he could not be
anti¢ipated to rejoin till recovery because to it productivity
1s more important to run the organization in the competition
field. The stand of the Management shows the reckless
conduct of the authority regarding the health condstion of
a workman indicted of a misconduct and the same has
been too an inhuman, improper, uncharitable, uncthical
and unkind attitude of the Management towards a
workman, Though the workman was yet to compiele his
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period of probation in the post in which he was bome
during the enguiry that facts assumes ne significance for
the reasan that 1t is not for that ground that he was being
thrown out of employment. This conduct of the
Management deserves to be deprecated. The enquiry held
has to be found as not fair and proper. The finding also
cannot be held as legal and justified. The punishment is
alsonot legal. fair, proper or justified. Therefore. the enquiry,
the finding as well as the punishment are to be set aside
and 1t is so ordered. The petitioner is entitled to be given
a paper reinstatement into service forthwith with 50% back
wages, continuity of service and all attendant benefits till
his date of superannuation if the date of his death viz. 28-
09-2009 supervenes only after the date of his actual
superannuation with terminal benefits and family pension
receivable at the hands of his wifesheir.,

1. In that view of the matter an eligible legal heir
under him 1s also entitled to employment under the
compassionate employment scheme and his wife is entitled
to family pension and other terminal benefits in accordance
with the regulations of the Respondent Company. Ordered
accordingly,

12. The reference is answered accordingly,

(Dictated to the PA. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 21st July, 2011)

AN JANARDANAN, Presiding Officer
Witnesses Fxamined :—

I'or the Lst Party/

WWI, Smt. R. Vasantha
Petitioner ‘

lFor the 2nd Party/ MW1, Sri R. Prabhakar

Management

Documents Marked :
On the Petitioner’s side

Fx. No Date Description

Fx W1 18-04-1999  Copy of certificate of physical
fitness

Ex. W2 23-08-2001  Medical Certificate issued by
Dr. M. Thirunavukarasu

P W3 24-04-2006  Appeal by petitioner to
Chairman, Port Trust

Ex. W4 28-08-2007 Reply by Management

On the Management’s side

Ex. No. Date Description

Ex M1 Memo issued by the Traffic
Manager
ExM2 07-07-1998  -do-

FxM3
Ex.M4
Ex.MS5
ExMeé

ExM7
Ex MBS

ExM9%
ExM10

ExMI1
ExMI2
ExMI13
ExM14
ExMI5
ExM16
ExM17
ExMI18

ExM19
ExM20

ExM21

ExM23
Ex. M24

Ex. M25

27-07-1998

28-11-1998

28-12-1998

10-02-1999
10-02-1999

09-06-1999
27-07-1999

4-10-1999

20-10-1999

26-11-1999

27-12-1999

03-10-2000

24-04-2006

13-07-2006

24-09-2006

12-12-2006

28-02-2007

21-03-2007

[Parr [T S5 5

Letter from the petitioner = e
Respondent

Letrer from the Traffic Mo qo
to the Petinoner

Letter from the Pevtioner 1. e
Respondent

Absentism particulars o1
petitioner

Enquiry Notice

Appointing Inquiry Oflice and
Presenting Authority

Enquiry Report

‘Memo 1ssued by the Doais

Manager

Memo 1ssued by the Fiaiin
Manager

. Letter from the petitioner - thie
Respondent
Memo  issued by i
Respondent

Letter from the Union o il
Respondent

Letter trom the Responden, o
the Union

Letter from the petitioner i+ ihe
Respondent

Mema issued by the Tt
Manager

[etter from the Fraftfic Mun e
to the Peutioner

Applicaton tiled by Pentioner

before the
Commussioner of labour{Coniad)

ASNIsiont

Counier filed by the Respondent
before the Asststin

Conmmssioner of labourfCersiend
Reply Statement filed by b
Petitioner

Attendance Register (M
Roll)

Service Sheet

Scheme for appointmen: . n
compasstonate grounds o
Chennai Port Trust

Copy of Madras Pt it
(Pension Regulations). 19«
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v fuE, 3= sfumrd

New Delhi, the 1st August, 2011

5.0. 2291.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/19/2001) of the Central Government Industrial Tribunaj-
cum-Labour Court, Nagpur as shown in the Annexure in
the Industrial Dispute between the management of Dena
Bank and their workmen, received by the Central
Governmenton 1-8-2011,

[No.L-12011/278/2000-IR (B-1T}]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/19/2001
Date : 15-7-2011

Party No.1 The Regional Manager,
Dena Bank, Rukmani Bhawan,
Behind Jai Ram Complex,

Raipur-492001
Yersus

The President,

Madhya Pradesh Dena Bank Staff Union,
Central Office, Rukmani Bhawan,
Belind Jairam Complex, Raipur.

Party No.2

AWARD
{Dated: 15th July, 2011}

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-scction 2 (A) of section 10 of
[ndustrial Disputes Act. 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
inanagement of the Regional Manager, Dena Bank, Raipur
and their workman, Shri Jecdhan Kumar Yadav for

adjudication, as per letter No;L-12011/278/2000-IR(B-II)
dated 22-3-2001, with the following schedule:

“Whether the action of the management of Dena
Bank in not giving the pay scale and post of regulaz
sub-staff to Shri Jeedhan Kumar Yadav in the
Gudiyari Branch of the Bank is legal or valid? {fnot,
then for what relief the concerned workman is entitled
to and with what details 7"

2. Being noticed, the workman, Shri Jeedhan Kumar
Yadav (*the workman™ in short) filed the statement of claim
and the management of Dena Bank (“the Party No. 1" in
short) filed their written statelment.

The case of the workman is that he was recruited
and engaged by the Party No.1 at Gudiyari branch as a full
time cleaner-cum-sepoy on 15-7-1993 temporarily and
worked continuously for more than eight years till the end
of September 2001 and during the period of service, he
was not paid the prescribed wages and other benefits to
which, he was entitled as per the Bipartite Setttement and
the party no.l engaged him for the entire period on
temporary basis with the intention to deprive him of the
status and privileges of permanent employee, which is an
unfair labour practice and during his continuous
employment, party no. ! did not pay him wages for Sundays
and Gazetted holidays with the intention to effect illegal
breaks and he is entitled for the wages for the period of
illegal breaks. The workman has prayed for payment of
full wages and other benefits as per the Bipartite Settlement
from the date of his initial engagement,

3. The Party no. in its written statement has pleaded
inter-alia that the workman was initially appointed as a part
time casual worker on daily wages basis without following
the relevant Rules for recruitment of subordinate cadre and
as such, he is not enutled for the benefits as per Bipartite
Settlement, which he has cldimed and as he was not included
in the approved panel of the Bank and did not fall under the
category of permanent part time or full time worker and his
relationship with the bank came 10 an ¢nd as soon as the

* job was over and therefore, he was not entitled to receive

wages for Sundays and gazetted holidays and the claim of
the workman is totally tlegal and contrary to law and the
workman is not entitled to any relief.

4. Insupport of his claim, the workman has examined
himself as a witness. It is necessary to mention here that
party no.l had filed the affidavit of witness, Santosh
Prakash in its behalf, in support of its claim, but as the
said witness was not produced for cross-examination, and
his evidence was expunged.

The workman in his examination-in-chief, which is
on affidavit, has reiterated the facts mentioned in the
statement of claim and his rejoinder. However, in his cross-
examination he has stated that he did not receive any
appointment order and he was working as a Badli Scpoy
and was getting wages on the days. on which he was
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working and he was not sponsor by the employment
vxchange and he did not receive any written order
iurminating his services.

Except the oral evidence of the workman, there is no
sther evidence on record in support of his ¢laim. Though
the workman has referred to some documents in his
sxamination-in-chief, such documents have ndt been filed.
“he workman has also not filed any document or authority
i show that his entitled to get wages and other facilities
as per the Bipartite Settlement, On the other hand, he has
admitted that he was getting wages on the days on which
fie was working. Hence it 1s found that the workman is not
entitled to receive the wages and other benefits as claimed
iy iy, Tlence it is ordered :

ORDER

The action of the management of Dena Bank in not
giving the pay scale and post of regular sub-staff to Shri
Jeeddhan Kumar Yadav in the Gudiyari Branch ofthe Bank is
fepal and justified. The workman is not entitled for any relief.

J. . CHAND, Presiding Officer
¢ fawelt, 2 37, 2011
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New Delhi, the 2nd August, 2011
5.0.  2292.—In pursuance of Section 17 ot the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmend hereby publishes the Award (Rell No, CGIYY
NGPA02:2007) of the Central Governmient Industrial | ribunal-
cum-1 abour Court, Nagpur as shown in the Annexure
the Industrial Dispute between the employers in relation
10 the management of  Senior Quality Assurance Ollicer
and ther workmen, which was received by the Central
Ziovernmenton 2-8-2011,
[Ne L-14012:28.2006-1R { DU}
JOHAN TOPNQO), Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIA{.
TRIBUNAL, NAGPUR
No  COETNGPA2:2007
Party No. 1

Date : 20-7-2011
The Senior Quality Assurance Offcer.
DGOA, Ministry of Defence.

PO : Chanda. Ordnance Factory,
Chandrapur (M.S))

Party No.2
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she sereeming committee at Headquarters
Dyelhi. but his name was not included in the fi
basis anel accordingly, his case was closed and ceop i
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were entertained and forwarded to the Hed dque e o
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necessary © mention here that in spite of tak o nawi e

of adjournments to file objection, the parts
file any objection {(say) to the petition ani eloe o0 F
tike part in the hearing of the petition,

6. Admattedly, the party no. 2 has filed ¢ 5
of claim for compassionate appointment. Seoion !
the Act defines *workman’ and Section 2{E 7 i i
defines “Industrial Dispute”. According to .
“Industrial Dispute” means any dispute o
berween employers and employers, or betwec.
and workmen, or between workmen and works:

.5 connected with the employment or non-eriyios s n o

the terms of the employment or with the «
(abour, of any person. According to s:-
"Workman’ means any person (including ary =
empleyed 1n any industry to do any maniw:
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for hire or rewards, whether the terms of ciiy
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dispute, of whose dismissal, discharge or
has led to the dispute. The party no. 2 is not
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and as such, the reference cannot be adjudic
Tribunal.

Hence it is ordered :

The petition filed by party no. 1 is atloroo
reterence is answered in negative on the gro
dispute 1s not an Industrial Dispute and the .o o e
be adjudicated by the Tribunal,

Send a copy of the order to the Centrai .o
for notitication.

J.P.CHAND, Pre. i, -
T8 feoedl, 2 AT, 2011
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[Part [1-—Ss. 3{u)]

and further enhancing the punishment by removing
the services of Shri Ravinder Singh,-8/0 Govind
Singh w.e.f. 6-8-2002 is justified? If not to what relief
the workman is entitled for?”

2. The case of the workman, in short, is that the
workman was appointed as Postal Assistant in the
management of Postal Services at Ujjain. He was served
with a charge-sheet dated 27-7-99. He gave reply denying
the charges. The management initiated departmental
enquiry. After enquiry, the Enguiry Officer submitted his
enquiry report which was not based on record and was
perverse. The Disciplinary Authority imposed the
punishment of reduction in pay by five stages for a period

of two years with cumulative effect. The Director of Postal.

Services disagreed with the punishment passed by the
Disciplinary Authority and enhanced by imposmg the
punishment of removal from service with immediate effect
after giving him show cause notice. The workman preferred
an appeal to Chief Post Master General, Bhopal but the
same was rejected vide order dated 31-7-2003. 1t is alleged
that reasonable opportunity was not given to defend
limself and the principle of natural justice was violated. Tt
is alleged that more employees were involved in the
incidence but joint enquiry under rules was not conducted.
Ihe charges were vague and ambiguous and it did not
coniain any misconduct. The report of the Hand Writing
Expert was not genuine as it was niot based on sceentific
data and reasens, [t is stated that the punishment was
extremely harsh, excessive and disproportionate. On these
grounds. 1118 submitled that the reference be answered in
favour of the workman,

3. The management appeared and filed Written
Statement in the reference case. The case of the
management, inter alia 18 that the workman Shri Ravinder
Singh was admittedly Postal Assistant at Khachroud Post
Office. Te was on leave on 6-5-1996 but planned a
comspiracy with & matice mtention and opened a fictitious
Saving Bunk Accountin the imaginary name of Shri Vijay
Fumar. 8 0 Shr Ram Gopal, Station Road, Khachroud with
« halance of Rs. 46,250 by manipulating document. He
tstigated the then Sub Post Master Shri Ram 1.al Maida
to consume Aleohol who became almost unconscious after
corsuming the same, The said account was opened on
e sard date also with the help of One Kuman Samta
sharme, B o Raghunandan Sharma. Postman of Khachroud
Fost Ot whe Aifled up the forms and documents for
spetitng nasmary secount. [tis alleged thar Kamal Singh
Bhati. G050 Khachroud Post office also assisted by
fillmg up soe of the entries of the past office 1o open the
alleged account. The workman is alleged to have-also
withdrawn the amount of Rs. 20,000 on 18-5-96 after
forging the signature of the depositar. Thereafter he
arranged the transter of the said account {rom Khachroud
Post Office to Shujalpur City Post Otfice in collaboration
with kuman Samia Sharma where he was transferred. There

also on different dates, the workman withdrew the amounts
to the total of Rs. 26,230 after forging the signature of the
depositor.

4, The further case of the management is that on the
same day i.e. on 6-5-96, when he was on leave, the workman
withdrew Rs, 24,000 from RD Account No. 32733 and
Rs. 24,000 from R.D. Account No. 32738 after forging the
signature of the holders of account causing loss to the
management. The management served a chargeshect under
rules. Thereafter disciplinary procecding was mitiated
against him, Enquiry Officer was appointed who submitted
enquiry report dated 18-5-2001 after enquiry. The
Disciplinary Authority after considering the representation
of the workman awarded punishment of reduction of pay
by five stages in time scale for a period of two years vide
order dated 25-11-2001, The Reviewing Authority e
Director Postal Services considering the seriousness of
the misconduct enhanced the punishment after giving
showcause to the workman and passed the order of
removal from service vide order dated 6-8-2002 The
workman preferred an appeal before the Chief Post Master
Generai, Bhopal but the same was rejected on 31-7 -2003.
It is stated that the punishment awarded to the workman
after considering the gravity of offence committed by him.
On these grounds, it is submitted that the reference be
answered in favour of the management.

5. On the pleadings of the parbes, the {ellowing
issues are framed- -

L Whether the departmental enquiry conducted
against the workman is just and proper?

. Ifnot, whether the management 1s entitled (o prove
the misconduct of the workman and 1o adduce
evidence on this issuc?

I  Towhatrelief. if any, is the workman entitled”?
6. [ssue No. |

This issue is taken up as Preliminary issue. he then
Tribunal after considering the entire evidence on record
came to the conclusion that the departmental eoguiry
conducted against the workman iz not just and proper
and therefore the departmental enquiry conducted wyainst
the workman 1s vitiated vide order dated 21-5 2008 Tois
further observed that the management nun adduce
evidence for proving the misconductoi the workman 1hus
this issue 1s already decided curlier

7. Issue No. 11

Tt 15 not eut of place to <oy that the then [ribunal
has already directed at the time ol decrdimg the fssue
No. 1 that the management may adduce evidenee for
proving the misconduct ot the workmar Now the important
guestion is as to whether the management s ahle to prave
the charges of nuisconduct spams the worknien ? Belore
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discussing the evidence, it appears that the following facts
are admitted facts—

1. The workman Shri Ravinder Singh was Postal
Assistant at Khachroud Post Office on
6-5-1996 and Shri Ramlal Maida was then Sub
Post Master,

2. He was charge sheeted on 27-7-99 regarding
five charges.

3. After departmental enquiry, he was punished
by the Disciplinary Authority on 7-11-2001 and
the pay was reduced by five stages for a period
of two years with cumulative effect,

4 His punishment was enhanced by the order
of removal from Services by the Director, Postal
Services on 6-8-2002.

5. The Chief Post Master General, Bhopal also
rejected the revision of the workman.

6.  The Departmental Enquiry held was declared
not just and proper by the Tribunal vide order
dated 21-5-08.

7. The workman was subsequently transferred
to Shujaipur City Post Office.

8  The Saving Account No. 602820 was
transferred from Khachroud Post Office to
Shujalpur Post Office on 14-9-96 and its new
no. is 823149,

9. The workman was on leave on §-5-1996.

8. Now the burden is on the management to prove
misconduct committed by the workman. To prove the case,
the management has examined oral and documentary
evidence. The evidence of six witnesses are filed
by the management by affidavit, Out of these witnesses,
Shri R.N L. Sharma did not turn up for cross-examination
who was Enquiry Officer in the departmental proceeding.
His evidence is of no use to the management as he has not
been cross-examined.

9. Another management witness Shri R.§ Mehra is
Retired Sub-Post Master, Shujalpur Mandi, He has stated
that he had deposed before the Enquiry Officer and that is
his statement. The said statement is not filed in the
Tribunal. He has not given any statement in his affidavit
before the Tribunal regarding misconduct and has based
his earlier statement given before the Enquiry Officer.
However that statement can only be used as previous
statement for corroboration or contradiction, Moreover
the said previous statement is also not filed. This shows
that he has not stated anything on the misconduct alleged
to have been committed by the workman. In cross-
examination, he has denied that he had given any statement
in the enquiry. He has accepted the withdrawal 0fRs.26,230

by him which is corroborated by Exhibit M/13. This
document shows that from Saving A/c No.602820 the
amount of Rs. 26,230 was withdrawn on 4-6-1996 and the
sanction was accorded by him. He has not taken the name
of the workman Ravinder Singh in withdrawal of the said
amount from the account, This clearly shows that he has
not supported any misconduct of the workman,

10. Another management witness Shri Kamal Singh
was also employee of the postal department. He has
similarly stated that he had deposed before the Enquiry
Officer and the copy of the said statement is filed but
there is no such statement on the record. In cross-
examination he has stated that he had simply signed over
the affidavit. This shows that there is no evidence to
support misconduct of the workman as has been aileged
by the management.

11. Another managetnent witness Kumari Samta
Sharma is a very important witness of the alleged
occurrence, Her father Shri Raghunandan Sharma was
postman of the said Post Office and he was also suspended,
According to the management, on the instigation of the
workman Ravinder Singh, Kumari Samta, a minor girl, filled
up the alleged form for opening a fuke and imaginary Saving
Account in the name of one imaginary Vijay Kumar and
filled up other documents as well, Her evidence is also
similar to other witnesses of the management. The previous
statement is not a substantive piece of evidence and the
alleged previous statement is also not filed. In cross-
examination, she has denied signature and writing on any
paper and documents of the management, She has further
stated that she had deposed in the departmental enquiry
on coercion or duress as her father was suspended and
the assurance was given to exonerate him, in case she
supported the management, She s also not declared hostile
by the management. Her evidence does not prove any of
the charges against the workman.

12. Another witness Shri Ghanshyam Sagotra is also
employee of the Postal Departinent at Khachroud. He has
also deposed like other witnesses which is no evidence in
the eye of law. However his previous statement is not filed
by the management. He has stated that he has signed the
affidavit without reading the same. It cannot be said that it
18 his evidence. His evidence is not reliable. Moreover
there is no evidence on the facts of the alleged occurrence,

13. The last witness of the management is
Shri A.S Tuteja. He 1s a Private Iandwo g Lxpert. The
management has relied this wimess the inost and 1 appears
that the management has based his cvedence noaniy for
punishment to the workman. It is o setiled prncple wnd
law that the evidence of the Handwriing Fapert s o g
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has not praved to declare her as hostile. Thus this previous
statement of lKumar Samta Sharng 15 of no usce,

the Handwriting Fxpert. The relevaney has already been

200 Ladubit W3 1s the photocopy of the opimon of

discussed. P iU W H s the applreation dated 14-2-06
for tanstoer -ﬂf S A G Ne aRIS o Shugakpur ooy pest
whose new Ae No.was l‘(‘gl‘i!(.‘l‘u,l as 823G Acconding
to the mansgement the sawd applicanon was written by
Kumarn Samta Sharm 2t the mstanee of the delimgunent
workman but Koman Samta Sharma has completely denied
her wrnimg and forged signoture i her ovidenee. The
cvidence of Hirdsratimg Expert walse noteliable and
therefore there 1 no eadence on the record o prove

that 1t was (led up by Sanme Sharoa at the mstance of

the workman, Exbabit WS s leter b the managemens

to Shrel S, Putepa, Pricate ndwriomg Fxpert Gor gy
opmien oo the disputed documents narrating the sy
of torgeny comupntted by the debuguent workman on the
documents reterred to the Bert for opiaon, It is urged
by the learned counsed [0 the wovkman oo tae fodds
Firstly as 1o swhy the manapement had sought
Handwritime I xport Oann fham the private aeency when
the pevernment agencies are avinlable, Sccondly by
stating the story of the alteved decaments. the
management had especally promdiced the mind of the
private Handwrinme | oxpert Lo fore submoting hus opainon
On perusal of the teter o e management o Handing
Bxpert. rbappears (g betore sy opaon by the Bapert
1t was known 1o honow hat waes the abepatom on whorn
which was relevant to the management, Moseover to seek
opinien from Priviate Apcnes pedead oD e Gost hody

creates o detite denbr o sgee seme one. However the

evidence ¢f path the partwes clearhy shows that the
management has tmicd topeeve s haees against the
deligquent workonan by reasan o} panesy of evidence
Phisassue s decided i fas our oo woorkaan and agaist

the managen
21 Issue No, i1

Chy the basis of e discussion made above, 1t
cicar that the acnon of die mana e by impaosinyg,
punishment ol redocon of pas ade order dated

-1 E“U!Jl and Tarther by enbamemye putishment of
umn\nl Tonm services o the workman Sho Ravinder
Singh avade eorder dided 6-R-2007 ave oo qustitied
Accordingly the order dated 25 1 20070 passed by the
[sciplinary Aathorty and the order dated 0-8-2002
passed by the Appellate Authoriny arel hereby, set-
astde. Fhe management o directed 1o remstate the
workman Shrr Ravinder Stnpl teathassth with adi hack

wages, Accordingls the seference s ansaered

220 I the vesule the awand s passed woaboni

order o costs,

23 Ler the copres of the avand be sent e the

Government of Tidia Minestrs o Dabowr & 1 mploaioent
as per rules

MO SHAKIR HASAN Prosuing Odficer
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New Delhi, the 2nd August, 2011

$.0. 2294.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. CGIT/
LC/R/3/90) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the managementof Department of Telecom and their
workmar, which was received by the Central Government
on 2-8-2011.

[No. L-40012/68/89-IR (DU)]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/L.C/R/3/9¢
Presiding Officer : Shri Mohd. Shakir Hasan

Shri Bhagwan Das Sisediya,
S/o Shri Kashiram Sisodiya,
Tabla Maker, Paiel Wali Gallj,
Behind Kabir Mandir,

House No. §, Barkhedi,

Bhopal .Waorkman
Versus

Telecom District Manager, Bhopal.

Assistant Engineer,

Electrical & Telex.

Bhopal ..Management

AWARD
Passed on this 11 th day of July 2011

1. The Government of India, Ministry of Labour vide
its Notification No.1L-40012/68,/89-1R{DU) dated 15-1-1990
has referred the tollowing dispute for adjudication by this
tribunal ;- -

[Pari [F See iy

“Whether the termination of Shri Bhagwan iu-
Sisodya, Casual [ abour by the Asstt Engineer.
electrical & Telex vide letter dated 1-8-87 is justiiied
or not? If not, 1o whatrelief the workman is entitied
for?”

2. The case of the workman, in short, 15 that he wvas
engaged as Casual Labour by the management w1
1-1-1986 and worked continuously till 31-8-87. Thereaitor
he was terminated after giving him one month notice by
order dated 1-8-87. It is stated that there were other sinuiar
employees, who were junior to him and were retained in
service against the principle of Tast come first go. [tis stated
that earlier his name appeared in the Muster Roll but it was
removed and the payment was subscquently paid through
vouchers. It is stated that the workman had complcted
more than 240 days and he was not paid retrenchnent
compensation under the provision of Section 23-1 o1 the
Industrial Dispute Act, 1947 (in short the Act, 19471 Un
these grounds, it is submitted that the werkman be
reinstated with back wages.

3. The management appeared and filed Wroon
Statement in the case. The case of the managemient. inter
alia, is that the casual labours were engaged on exizency
of works for short period and they were removed when the
work was over. 1t 18 stated that the casual labours who
were engaged after 30-3-85 were termunated after gy
notice as per instructions of the departmicnt ssued ide
letter dated 30-3-85. On these grounds the reterence - it
to be dismissed.

4. On the pleadings of the parties the following issies
are for adjudication—

I. Whether the action of the managenicnt
terminating Shr Bhagwan Das Sisodva. L asual
Labour vide letter 1-8-87 is justitied?

11. Te what relief the workman 1s entitled?
5. Issue No. |

According to the workman, he was enuaced as
casual labour on 1-1-86 10 31-8-87 and was removed withow
payment of compensation and in violation ol the prineiple
of first come last go where as the management contended
that he was engaged as casual labour on exigency ton shet
period and when the work was over, he was ternunatet,

6. The important point tor consideranon s i e
workman is 1o be treated as retrenched cmployee as defined
in Section 2{ 00) of the Act, 1947 or he comes undes Sevnion
2{00 )bb) of the Act. 1937 To prove the case, the v danan

Shri Bhagwan Das Sisodiyais examined inthe case e bas
stated that he was appomted as casual worker on b ! NG
and worked i1l 31-8-87 Ile has further stncd ha
termination notice was given on 31-7-87 amonth L2 wtoch

18 Exhibitt Wi T, Tie has turther s1ated that the junior- 1 bam
were subscquently appointed. e has stared b
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compensation was not paid. He has been suggested that
the department had no work and therefore he had been
terminated. He is unable to say as to where the juniors are
presently working or not, This shows that he has not
corroborated the fact that his juniors are siill working. He
has further stated that when there was work and theu he
was employed. This itself shows that he was not employed
continuously rather he was engagedintermittently. Exhibit
W/2 shows that he worked all the days of the month which
appears to be contradicted from his evidence.

7. On the other hand, the management has examined
one witness Shri P.N.Singh who is Divisional Engineer. Ha
has supported the case of the management. He has stated
that the workman was not continuously employed and he
was engaged for extra work load and on completion of the
said work load, he was discontinued. This shows that he
was engaged on contract of employment and when the
work load was over, his contract was not renewed and was
discontinued. His evidence is unrebutted, The workman
did not appear to cross-examine the said witness. There is
no reason to disbelieve his evidence. His evidence clearly
shows that his engagement was on contract of employment
which was subsequently not renewed. This shows that he
is attracted under the provision of section 2(oo )(bb) of the
Act. This shows that he was not a retrenched employee
and there is no violation of the Act and the action of the
management appears to be justified. This issue is decided
in favour of the management and against the workman.

8. Issue No. II

On the discussion made above, it is clear that the
provision of the Act, 1947 is not violated and therefore he
is not entitled to any relief. Accordingly the reference is
answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ fewedt, 2 3R, 2011
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New Dethi, the 2nd August, 2011

8.0. 2295.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. CGITA-
597/2004) of the Central Governinent industrial Tnbunal-

_cumn-Labour Court, Ahmedabad as shown in the Annexure

in the Industrial Dispute between the employers inrelation
to the management of Department of Posts and their
workmen, which was received by the Central Government
on2-8-2011.

[No. L-40012/82/2006-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Binay Kumar Sinha, Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad,

Dated 28th July, 2011

Reference: CGITA of 18 of 2007 New

1.The Sﬁpcrintendent of Post Office,
Department of Posts,

Kachchh Division,

Bhuj-370001

2.5.D.1({P), Bachau,
Sub Division,

District-Kutch ...First Party

And

their workman

Shri Fakir Gulabshé Hasambhat,
Post Samkhiyan,
Tal. Bachau,

Kutch. ...Second Party

For the first party : Shri PM. Rami, Advocate

For the second party workman : None
AWARD

An'Industrial dispute arose between the employer in
relation to Management of Department of Posts and their
workman Shri Fakir Gulabsha Hasambhai and on failure of
conciliation efforts, and on sending failure of conciliation
report, the appropriate Government, the Government of
India, Ministry of Labour & Employment/Shram Shakti
Bhavan, considering an Industrial Dispute existing between
employer and their workman sent this reference in exercise
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slause () of sub-section {1 und saieseotion
St e ten 10 of the Industrial Dispules Act, 1947,
g e e L4001 2/82/2006 1R (DU New elhi dated
© T iy adjudication by this Trihune! i {erms of
o the schedule as follows,

SCHEDULE

s ow action of the managemeni ol %1 (P,
- sub Division and Supennieadent of Post
_#utch Division, Bhy in tenninat.ag the
- oithelr waorkman Shri Pakar 4ulabsha

R

TV

Hy v with effect lrom 1-6-2008, 18 legal and
qunio 7 e, to what relief the workmar cuicerned

s et 7

4 were gent to both parties o this reference.
cson ivsulng sotices, the first porty
Cof Post Offices Bhuj, appeared and fited

<) in favour of Shio PM, Rara Ssstani
* pader, Labour Industial Court, Ahaiedabad
1 ine interest of the first party, Hut i spite
vt sent to the second party wormmnan for
LT filing statement of claim with papers
frnt in tis case did not upp& a: and file

‘A

—_— e

N )

5. ik i appcuv thut on 7-13-2008 an
R A PECT FRCY un behalf of the secund naecty workman
e aasoseameni 1o file the sttoment of vlans without
ey vokadatnama i beoour of any lnwwer or any
‘ i fober permitting the representaiive of amon o
1. oeoin thig gase. Thereaiier the second party
1 st ot not appear, Again reminder notices were sent
i it Tribunal Couort where this record wus
1: ,on transfer of this record to this tnihunal,
Froai vt o beth sides were Issued vide Pxi

#vi Raun holding power for the first prarty management
i sncerintendent of Post Office apprarcd and *]icd PLrSIS
: .'mu stopping the evidence of the serond purty on

Cdate cude Ext, 14, 15 Lastly by filing such pursis

- Ext, 16. On calling out the case repeaiedly

garaved on hehalf of the seco ;, this

reason te belicve that the

= v 108t tnterest to contest this refererce. Tn the
= the following award 13 passed

. .
. AT vide

md pa [

-

second party

ORDER

~onee 18 dismissed for non-

T

Prasecuion.

Uictated
Officer

SINAY KUMAR SINILA, Presiding
=2 fosefl. 3 2T, 201!
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Telecommunication Rajkot, and their workman Shri
Shivjanamsingh N. Kushvaha and on failure of conciliation
efforts, the conciliation officer sent failure report,
followed by sending this Reference by the appropriate
Government, the Government of India, Ministry of
Labour & Employment/Shram Shakti Bhayan, New Delhi,
by its order No. L-40012/197/93-IR (DU) dated 5-9-1995
in exercise of power conferred by clause (d) of sub-
section (1) and sub-section 2(A} of Section 10 of the
Industrial Dispute Act 1947, for adjudication under the
schedule as follows,

SCHEDULE

*“Whether the action of the management of General
Manager (Phones) Department of Telecommunication
Rajkot/Asstt, Engineer (Cable}, Rajkot in terminating
the services of Shri Shivjanamsingh N, Kushwaha
1s proper, legal and justified? If not. to what relief the
workman is entitled?"

2. In response to notices to the parties, the second
party workman and the first party management appeared
in this case and filed respective statement of claim and
written statement, '

3. The case of the second party workman as per his
statement of claim at Ext. 2 is that he was employed as
casual labour under the department of first party from April-
83 and worked up to April-84 and the details of his service
particulars are as under—April-83 to May-83 for 58 days,
June-83 to August-83 for 92 days, September-83 to
November-83 for 79 days December-83, January-84 for 62
days, February-84 to April-84 for 66 days total 357 days of
work and so he worked continuously for more than 240
days in the last preceeding 12 months prior to his tarmination
of services on April-84. His service was terminated orally,
without any written order and without serving one month
notice or notice pay in lieu of the notice or without paying
the retrenchment compensation in utter disregard to and
violation of Section 25(F) of 1.ID. Act, 1947, Further case is
that his juniors and fresh persons were continued/inducted
in services which is in violation Article 14 and 16 of
Constitution of India and Section 25(G) and 25(H) of L.D.
Act, 1947, Further ground taken is that the other workman
similarly situated like him and ‘with subsequent date of
engagement are allowed to work by opponents by
inducting them in the department as casual labour due to
the JudgmentAward of the Central Administrative Tribunal,
Ahmedabad and Industrial Tribunal, Ahmedabad and so
this workman has also right to be reinstated with
consequential benefits, The names of the workman have
been incorporated who have been inducted/reinstated as
casual labour owing to order/Judgment passed by CAT or
by Industrial Court, Ahmedabad. On these grounds prayer
has been made for his reinstatement with full backwages
after quashing his oral termination order.

4. The first party through its written statement at Ext,
10 pleaded inter-alia raising the limitation points that the

-

3125 GIIM1—11

dispute has heen raised at belated stage in 1995. It is not
true and denied that the second party workman is terminated
orally in May 1984. The reference is not maintainable and
the second party workman has no cause of action and that
the Department of Telecommunication is not an Industry
and so provision of LD. Act is not applicable. Stand of the
management of first party is that workman was engaged as
casual labourer for purely casual nature of work thereafter
he left the work w.e.f. May-84 at his own accord and without
any information/intimation to the department. Perhaps the
‘workman left the work for better wages in other sector as
the labour rates of the department were poorer, at that time
compare to other sectors. The workman has raised the
dispute seeing the Judicial trend that those who have
completed 240 days in a year are regularized, but in the
present case the workman has raised the dispute after
lapse of more than 9 years. In reply to para4 of the statement
of claim, it has been submitted that the cases of Shri Dabhi,
N.B Baraiya, and A.B. Baraiya cited by the applicant are of
Jamnagar Telecom District having their own jurisdiction
and separate establishment and the case of Mohmed Arif
H. Belim in ITC 40/89 is decided by Industrial Tribunal
Court, Ahmedabad at its own merit and so such Judgment/
Award is not applicable in the instant casé of the workman,
Further stand is that the direction have been given by the
Hon'ble Supreme Court in the latest decision that daily
wages employee cannot claim to have acquired right to
hold civil post and on post of department of telecom
followed under the category of civil post governed by the
Article 309 of the Constitution of India. On these ground
prayer has been made to reject the reference.

5. In view of the pleadings of the parties, the
followings issues are taken for consideration and
determination in this case.

ISSUES
T}y Whether the reference is maintainable ?

(I} Whether the workman has got valid cause of
action 7

Whether the reference is barred by delay and
latches ?

=

Whether the second party workman has
completed 240 days of work in a calendar year
during his tenure of work as casual labourer in
the department of the first party 7

2

(V) Whether the second party workman is entitled
for reinstatement with full backwages and other
relief as prayed for ?

(V) Whether the management of first party was
justified in terminating-the service of workman
Shri Shivjanamsingh N. Kushwaha? If not, what
relief the workman is entitled to in this case 7
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A dispute arose berween the smplover o relation io
Assistant Engineer, Telecoin Deparunentand ther workman
Shri Harshad D, Veghela, and on fluie of conciliation
eftorts, the conciliation offeer seut Bailure repon, followed
by sending this Relorence by the appropnate Government,
the Government of Dndia, Miusiry of Labour &
Fmployment'Shram Shalir Bhavan, Noew Delhi, by s order
No. L-40012/6/64 [R (18] dated 19-1-1995 in exercise of
power conferred by ciause {d) of sub-section (1) and sub-
section 2 (A) of Seetion 1 ot the ndustrial Dispute Act
1947, for adjudication uader the sohwedule as follows.

SCHEBLHELE

“Whether the acnen of the management of Assistant
Engineer {Adm) I the office ol General Manager,
Telecom. Ihst, Ragkot intermicating the scervices of
Shri Harshad D). Veghela, is just and legal? 1 not, 1o
what relief the workman is entitled t6 7"

2. In response 1o notices to the paraes, the second
party workman and the Grst part management appeared
i this case and led respective stateiment of claim and
wrillen statement. '
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juniors were allowed to continue to work as casual
workers He approached the management through officers
of the first party on several occasion requesting for
keeping him in the job. But his all efforts went in vain
and he was removed from the service from 1984, He raised
dispute before the ALC (Central) the Management of
Telecom was also noticed and the efforts of conciliation
{ailed and so, failure report was sent resulting in sending
this reference case for adjudication. The workman has
praved for the relief of his reinstatement with full
backwages and other consequential benefits and also
for cost of this case,

4, The first party through its written statement at
Ext. 9 pleaded inter-alia raising the limitation points that
‘he dispute has been raised at belated stage in 1995
whereas the second party workman is terminated in
February 1983 and that the reference is not maintainable
and the second party workman has no cause of action.
Further stand taken as per para 9 of written statement is
that the second party workman was working as part time
casual labourer and he worked in that capacity from July-
79 to April-80 at $.D.0.(Telecom) Rajkot for 203 days, he
worked from May-81 to June-1982 for 264 days in the
office of A.EMIS% D.M.T. Rajkot and he further worked
from July-82 to February-83 of 176 days in the office
A.EMIS% D.M.T. Ralkot, thereafter the second party has
not worked from March-83 to September-83 and left the
work at his own accord. Subsequently he has worked on
Muster Roll for 75 days during October-83 to December-
83 under A.E. X. bar exchange, Rajkot. Further case is that
the second -party workman was engaged as casual labourer

by different unit officers as above on daily rated wages

for specified and casual nature of work, and from January-
84 onwards he has left the work at his own accord and
during the period of his work mentioned above he remained
absent from work from May-80 to April-81 and from March-
83 to September-83. Further stand taken is that the job of
the second party workman was temporary in nature and
he was digging land for lying cable connection by the
techinical staff of the department. The workman has no
where mentioned his whereabouts and source of income.
He might be having his family, parents, brother and sisters
and other dependants too. Without any earning he cannot
discharge his responsibilities towards his family members,
in this regard the workman has not come with clean hands
and has suppressed the actual facts. Further stand taken
i3 that the casual labourer is only an employee by contract
of engagement and not a ¢ivil servant holding a temporary
post (much less a permanent post} with any right of
continuity., The principle of a civil servant getting
backwages on illegal termination of his servide on
presumptive continuity of his service cannot apply to a
casual labourer. His right flow from policy, not from rules.
A breach of policy entitles him to a relief only to the extent
the policy authorizes and besides relief admissible under

the stated policy, he may claim damages for breach of
contract. The quantum of damages be a fair compensation
which ordinarily would be one months wages or
compensation, as may be recognized by law.
On these grounds prayer has been made to reject the
reference.

. The following issues are taken for consideration
and determination in this case in view of'the pleadings of
the parties,

ISSUES
(I) Whether the reference is maintainable ?

(I1) Whether the workinan has got valid cause of
action ?

{(III) Whether the 7. 2renee is barred by delay and
latches 7

(IV) Whether the =2cend party workman has
completed 24{ o Dwerk i every calendar year
during his tengs+ ot ootk ax casual labourer i the

department o1 - * st cany 7

(V) Whether tre -¢ ood
for reinstatement .. -=5 o
as prayed for 7

rarty workman is entitled
.1 packwages and other relief

{VI) Whether the management of first party was
justified in terminating the service of workman
Shri Harshad D. Vaghela? If not, what relief the
workman is entitled to in this casc ?

FINDINGS
(6)ISSUE Nos. IVV & VI

These issues are taken up together for discussion
and consideration. Both sides also adduced oral evidence
to support their respective case. The workman Harshad
D. Vaghela in his oral evidence at Ext. 13 supported his
stand that he worked for 240 days in calendar year and
without paying retrenchment compensation by way of
notice or one month pay in lieu of notice, he was
removed from the work without assigning any reason.
During cross-examination by the lawyer of the first party
Shri G.. K. Bhatt, he admitied that after removing from the
service of the first party he tried for job in the Rajkot
Municipal Corporation and that he worked for 2 months in
Himalay Guest House and thereafter, he also worked ina
canteen for 50 days. He also stated that when he entered
into the job he was 18 years of age and he admitted thas
presently his age is about 45 years and his family expanses
is of Rs. 500 per month and by doing labour jeb he earns
and is maintaining family expenses.

{7) On the other hand con behalf of the first party
management, a management witness namely Anukant
Popatlal Doshi was examined and cross-examined at Ext.
30. According to this Management witness the workman
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never work for 240 days in any calendar year. He was also
cross-examined to discredit his testimony though the
management witness remained firm, on such stand taken
that the workman never completed 240 days in any calendar
year during tenure of his work as casual labourer. But from
the perusal of para 9 of the written statement of the first
party at Ext. 9, it is obvious that for the calendar year from
May-81 to June-82 he completed 264 days of work that
means in one year he had completed 240 days of work as
casual labourer. Besides such admission made by the
first party in written statement, from the documents at
Ext. 32/1, 32/2 and 32/3, 32/4, 33/5 it is proved as per
Ext. 32/3 and Ext. 32/4 both are the same documents that
the workman Shri Harshad D. Vaghela has worked as part
time casual labourer for 264 days during the year w.e.f.
May-81 to June-82 for 264 days of works having breakup
of 10 days of work in May-81, 6 days work in July-81, 26
days in August-81, 24 days in September-81, 23 days in
October-81, 23 days in November-81, 22 days in December-
81,24 days in January-82, 26 days in February-82, 28 days
in March-82, 25 days in April-82, 26 days in May-82, | day
in June-82, from going through other documents as per
Ext. 32 series that in the year July-82 to Feb-83 he worked
for 176 days as per Ext. 32/5. As per Ext. 32/2 the workman
worked 14 days in July-79, 21 days in August-79, 23 days
in September-79, 22 days in October-79, 24 days in
November-79, 23 days in December-79, 23 days in
January-80, 23 days in February-80, 22 days in March-
80, 8 days in April-80 total 203 days not completed 240
days in calendar year 79-80 from Ext. 32/1 it appears that
the workman work for 75 days in the office of the
Assistant Engineer NCC Tax Building, Rajkot having
breakup of 50 days of work in October-83, 13 days work
in November-83, 30 days work in December-83 since
thereafter, there is no any evidence of work done by the
second party workman. According to the first party the
workman him self at his own accord left the work since
January-84 and not approached for getting casual works,
But according to the second party workman he was
terminated from his work by oral order without complying
with the provisions of the ID Act of without giving any
notice for his retrenchment,

{8) From the evidence both cral and documentary
discussed above it is proved that only for one calendar
vear the second party workman completed 240 days of
work, but in other calendar years during-his tenure of works
of 4 years he did not complete 240 days of work as per Ext.
32 series.

{9) From the evidence it appears that though the
workman has not completed 240 days of work in every
calendar year during his tenure of work but since in one
calendar year he had completed 240 days of work so, in
that view of the matter management of the first party
intending to retrench the second party workman was
required to be given one month notice under section

25 (F) or to pay one month wages in liey of notice. Certainly
the first party workman has not complied with the
provision and has viclated the provision of section 25 (F).
Even it is proved that the first party had violated the
provision of the LI, Actin not giving notice or notice pay
to the workman, but the question remains whether on such
violation the second party workman is entitled for his
reinstatement as casual labourer with full backwages. It
is admitted position that the second party workman was
working in temporary capacity as daily rated wages on
casual basis, as per requirement of the department of the
first party. The second party workman had not even been
granted status of temporary staff to the department of the
first party.

(10) It has been argpued by Shri G .K. Bhatt,
Advocate, that even though the second party workman
completed 240 days of work in one calendar year, he is not
entitle for his reinstatement because he was working
purely in the capacity of casual labourer and so, he cannot
be reinstated to the work and he cannot claim backwages,
His such argument is based upon the case law of the
Hon'ble Supreme Court in the case of Senior
Superintendent Telegraph (Tratfic Bhopal V/s Santosh
Kumar Seal) reported in 2010 JX (SC) 219 and also
reported in 2010 GLHEL SC 48285 whercin it has been held
by Their Lordship that the workman where engaged as
daily wages about 25 years back and they worked hardly
for 2 and 3 years, relief of reinstatement and backwages to
them cannot said to be justified and instead of monetary
compensation would subserve ends of justice. As per
given case law where the order passced by the Tribunal for
reinstatement of the workman and the Hoen'ble High Court
also confirm the award, but in the appeal before the Hon'ble
Apex Court by the management of T¢legraph, the award
regarding reinstatement of the workman was set aside and
mnstead of compensation of Rs. 40.000 to each of the
workman {respondent) was directed nientioning that this
will meet the ends of justice,

(11) In the case in hands, the status of the second
party workman is also of a temporary casual worker getting
daily rated wages and he only worked for about 4 years
and so in view of the aforesaid case law discussed above,
the second party workman is not entitled for his
remnstatement and backwages. Bult since the action of the
first party Management in terminating the service of the
workman Shri Harshad . Vaghcla is held not justified
and legal because of non compliance of the provision of
Section 25 (F) of the 1D Act, 1947. S0, the second party
workman is found entitle for a lumpsum compensation. In
this case, considering tenure of work of 4 years not in
continuity in the department of the management of first
party an amount compensation of Rs. 10,000 will meet
ends of justice in this case. Issuc No. IV, V, VI are
accordingly answered as per above.
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Thakre, M.S.D. Agent, w.e.f. 31-5-1996 is justified. The
disputant is not entitled for any relief.

J. P. CHAND, Presiding Officer
¢ fewedl, 3 anTa, 2011

B3, 2299, shefTs fiam sifufram, 1947 (1947
] 14) B UMW 17 T IR H, 7K FFR fawen asftg
Tty % B WEUS ® Hag Pl o 39 wHen @
¥, arev § ffée shafire frae & S woew ot
Hfirno, ven % Yz (FEd WEm 37(W)/2007) F v
Fed £, T P TR F 1-8-2011 F TR 737 41

[® T8-12012/61/2007~ 3T 3R (-1) ]
T g, 2w afimrh

New Delhi, the 3rd August, 2011

8.0. 2299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 37 (C)
of 2007) of the Industrial Tribunal-cum-Labour Court, Patna
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Bihar Ksheriya Gramin Bank and their workmen, received
by the Central Government on 1-8-2011.

[Ne. L-12012/61/2007-IR (B-D}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER INDUSTRIAL
TRIBUNAL,SHRAM BHAWAN, BAILEY ROAD,
PATNA

Reference Case No, 37 (C) of 2007

Between the management of Bihar Kshetriya Gramin
Bank, Head Office, Bhagat Singh Chowk, Munger (Bihar)
and their workman Shri Munna Jha, represented by the
Deputy Secretary, Bihar Provincial Bank Employee’s
Association, 203, Hariom Commercial Complex, New
Dakbunglow Road, Patna-1 (Bihar.)

For the Management : Sri Shivaji Pandey, Sr. Advocate,
B. T. Tiwari, and Shri B. B.
Sharan, Advocates

For the Workman : Sri Devi Kant Jha, Advocates

& Sri Birendra Kumar Jha,
Advocates

AWARD
Patna, dated the 27th July 2011

By adjudication order No. L -12012/61/2007-IR (B-1}
dated 10-10-2007, the Government of India, Ministry of

Labour, New Delhi under clause (d) of Sub-Section¢ 1y and
Sub-Section (2A) of Section-10 of the Industrial Dispute
Act, 1947 (hercinafter called ‘the Act’ for brevity) has
referred the following dispute between the management of
Bihar Kshetriya Gramin Bank, Head Office, Bhagat Simgh
Chowk, Munger, Bihar and their workman Munna Jha.
represented by the Deputy Secretary, Bihar Provincial Bank
Employees’ Association, 203, Hariom Commercial Complex.
New Dakbunglow Road, Patna-1 (Bihar) for adjudication
to this Tribunal on following:

“Whether the action of the Management ot Bihar
Kshetriya Gramin Bank in terminatmy the seryice of
Shri Munna Jha, without complying Section 25 (- of
I.D. Act and not reinstating and regularising n the
service is justified, legal and expedient ? If not. what
relief Shri Munna fha is entitled 10?7

2. On notice parties appeared. On behalf of workman.
Bihar Provincial Bank Employees” Association, appeared
and filed Statement of Claim. It has been pleaded e the
statement of claim that the workman Munna Jha (hereinalter
referred 10 as the workman) was appointed at Samukhia
Branch of Bhagalpur-Banka Kshetriya Gramin Bank as an
employee w.e.f. 14-3-1990 in a proper manner and on the
instructions of Head Office of the Bank at Bhagalpur.
Initially up to 18-6-90 he was paid @ Rs. 21.75 per day. 1le
was transferred to Sarvoday Nagar Branch. He was pard @ -
Rs. 35 and @ Rs. 40 per day. For the period from 14-5-95 o
30-11-96 his wages were reduced to Rs. 10 per day, Then
again from 1-12-96 to 23-4-2001 he was paid (@ Rx. 35 per
day. He apain worked at Extension Counter at Sarveday-
Nagar and thereafter Banka Branch where he was paid
Rs. 77 per day. From 25-9-2003 was paid (@2 Rs. 81.67 per
day. He was also paid Bouns for 2001-2002 10 2004-2003.
He was not given any appointment letter, He was not given
any letter regarding termunation of his services, The Bank
did not maintain any Muster Roll on his request for
regularisation of his services. Bank called for detailed
particulars from the Branch Manager who fumished deiails
on 20-11-2002 indicating that till 31-10-2002 the workman
was engaged for 1329 days. But the workman was not
regularised. The workman had completed more than 240
days continuous service with in twelve calendar months
immediately proceeding the termination of his services,
Later on the management of Bihar Kshetriya Gramin
Bank, Head Office, Munger issued a circular proposing
termination of services of the workman from 16-9-20)6 who
were not appointed in terms of circular of the Bank.
Apprehending termination of his services in violation of
Sec-25-F of the Industrial Disputes Act the workman got
an industrial dispute as per espoused by union on
20-11.2006 before the Assistant Labour Commussioner
(Central), Patna, who took steps by issuing notice to the
Munger Kshetriya Gramin Bank, Head Office, Munger
fixing 6-12-2006. After failure report from Assistant Labour
Commissioner this Industrial Dispute has been referred 1o
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this Tribunal for adjudication. In a nut shell the case of the
workman is that he had put in more than 240 days of
continueus service within 12 month proceeding the date
of his terminatien. His services were terminated without
any notice and notice pay and without retenchment
compenation. The action of the management in terminating
the service of the workman is retrenchment and the
management did not follow the rules 77 of the Industrial
Disputes Central Rules and did not display the name of the
workman in the category of the workman in accordance
with their seniority. Further the case of the workman is that
the management commited an unfair labour practice by
keeping on tenterhooks without absorbing him as
permanent. Further the case of the workman is that he was
working against a permanent post in the Bank.

3. Management of Bihar Kshetriya Gramin
Bank, Munger have filed their written statement. Their
case is that Bihar Kshetriya Gramin Bank, Munger
(hereinafter referred to as Bank) has been created under
Regional Rural Banks Act, 1976 with 50% share belonging
to the Central Government, 15% share belonging to the

State Governiment, 15% and 35% share belonging to the

Sponsoring Bank. The Bank is guided by the Circulars of
the Government of India, Reserve Bank of India and
NABARD. Bank is State within the meaning of Article 12 of
Constitution of India and as such the appointment and the
employment in the Bank against rules and regulations and
articles 14 and 16 of the Constitution of India is nullity and
any person appointed without following rules and
regulations will not be protected under the provisions of
Industrial Disputes Act so much so under Sec. 25-F of the
Industrial Disputes Act. The appointment of any employee
without advertisement or without calling name from
Employment Exchange, without following procedure for
appointment and without adhering to rules of reservation
is nullity and are treated as back door employment and will
not give any right to such employee under any law. Ministry
of Finance Department of Banking issued a circular vide
D.0. No. F.O.-27/75-SC 26th November, 1975, where by
and where under decided the class and strength of Officers
and Employees to be appointed by Regional Rural Banks
viz- Branch Manager, Field Officer/Accountant, Clerk,
Junior Clerk and this circular aiso provide for their
emoluments. This circular specifically says that no peon or
his equavalent by any designation would be employed by
Regional Rural Banks. Services of those who are reported
to have been appointed already may be dispenced with
immediately,

4. Bhagalpur-Banka Kshetriya Gramin Bank, was
amalgamated with Bihar Kshetriya Gramin
Bank, Branch Managers of Bihar Kshetriya Graniin
Bank, beyond needs and against the rules and regulations
had employed number of persons in each Branch on daily
wages. They were engaged on daily wages without any
advertisement, without calling the name from the

3125 GIM1-—12

Employment Exchange and without following the rules and
reguiations of employment in violation of articles 14 and 16
of Constitution of India. Service Regulation made by
Bihar Kshetriya Gramin Bank, is not applicable to any
person engaged temporarily on daily wages and as such
they are not treated as employees of the Bank. Having
considered the problem of part time messengar-cum-
sweeper employed by Kshetriyva Gramin Bank all over
India, NABARD 1ssued a Circular to treat as regular
employee of R.R B. all such messenger-cum-sweeper who
were in service as on 22-2-1991 and who had completed
240 days of continuous service. It was onc time
regularisation, It is the case of the Bank that in a Branch
where there was already full ume messenger any person
engaged after 22-2-1991 as sweepcer or on any other
designation on daily wages was against the circular of the

. Central Government as well as the NABARD and all

engagement of those class of persons are illegal, nullity
and such person is not entitled to protection u/s.25-F of
Industrial Disputes Act. With the general pleadings as
aforesaid, it has been specifically pleaded that the workman
concerned in this reference was engaged on daily wages
without following the rules of appointment, without
advertisement, without calling the names from the
Employment Exchange, without following process of
selection and without following rules of reservation. The
workman was not given any appointment letter and it was
verbal engagement on part time basis. Further the case of
the Bank is that the workman Munna Jha was not member
of the Union. Therefore Bihar Provincial Gramin Bank
Employees' Association has no right to represent the
workman in this case. In reply to specific pleading of the
statement of ctaim regarding employment of the workman
and his working continuously since 14-2-1990, there 1s no
specific denial. It has been repeatedly said in the pleading
of the Bank that Sec.25-F of the Industrial Disputes Act 1s
not applicable in this case and the workman is not entitled
to any relief.

5. On the basis of terms of reference and pleading of
the parties following questions are required to be decided
in this reference:—

(1} Whether workiman Shri Munna Jha has proved
that he worked for 240 days or more continuously
within 12 months immediately preceding
termination of his service ?

(i) Whether the action of the management in
terminating the services of Shri Munna Jha,
without complying with Section 25-F of Industrial
Disputes Act is legal and justified ?

(i) Whether the action of the management is not
regularising and reinstating and not giving
Shri Munna Jha permanent status on a regular
post 1slegal and justified?
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{iv) To what reliet” Sri Munna Jha is entitied to ?

6. Question No. (i) : The case of the workman is
that he was appointed/engaged w.e.f. 14-3-1990. As on
30-10-2002 he has put in a total number of 1239 days of
service. He had completed more than 240 days of continuous
service in each year particularily within 12 months
immediately preceding his termination from 16-9-2006, This
claim of the workman has not denied specifically by the
Bank in written statement. Rather the witness examined on
behatfof the Bank. M.W.1 Sri Anil Kumar, who is a Senior
Manager (Personnel) of Bihar Kshetriya Gramin
Bank, Munger stated in his cross-examination (Paragraph
25) that the workman was engaged for cleaning work since
1991 or 1992 and worked till 2006. But there was a break. He
was removed from work without notice, No pay in lieu of
notice was given 1o warkman and no compensasion was
given to the workman. This statement by & Senior Manager
ot Personne! Department of the Bank in the witness Box is
can did admission of the case of the workman that he was
removed/terminated without any notice and compensation.
Hesides this admission by the management the workman
examined as W.W. [ has also stated that he worked from
14-3-1990 and within 12 months preceding the date of his
ermination he had completed 240 days of continuous
service, | e has produced documentary evidence also.
Ext Wi2as the letter from the Head Office of the Bank on
the basis o which the workman was appointed. Letter dated
7-4-97.21-4-2001 and 22-4-2003 are Lxts W3, W/4 and
WS respectively are regarding payment of wages, A report
senl by Nathnagar Branch to the Head Office for
regulartzation is Ext W/ This report shows that he had
worked for more than 1239 days as on 31-10-2002. This
report indicate that the workman worked for the period
14-3-1960 10 15-6-90 arid then 8-12-1994. The workman
itied a petition dated 13-2-2009 praying therein to call for
certain documents which was allowed and the Tnbunal
vide order duted 13-2-2009 direcied the Bank to produce
the documents called for in that petidon. In that petinon,
terabia, at serial no, 16 Master Roll for the pened from
F4-3- 1990 10 16-9-2006 was called for and at senalno. 17
attendance Register for working of the workman trom
1:4-5-90 10 16-9-2006 was called foran wages register was
alsa calied for There twe documents could have been
evidenee of the faet that the workman worked. [twas argued
on behaliof the workman that adverse wnierence should be
drawn against Bunk for not producing these docunients
mspite of dircction oft the Tribunal  dated
13-2-2004,

In this regard law is well setded. In Director, Fishenes
Terminal Division V, Bhkubhai Meghaijibar Chavda ATR 2010
SC 1238 it was held;

“Section 25-8 of the Act defines continuous service™

Jin terms of sub-section (2) of Scction 25-B thatifa

workman during a period ot twelve calendar months

preceding the date with relerence o wiwh
calculation on is to be made, has actually «nrked
under the employer 240 days within a penesi ot one
year, he will be deemed to be incontinuous service,
The respondent claims he was employed i the yui
1985 as a Watchman and his services were reenahed
in the year 1991 and during the period between 1985

" to 1991, he had worked for a period of more fnan 240
days. The burden of proof is on the respondent 1o
show that he had worked for 240 days in preceding
twelve months prior to his alleged retrenclunen. The
law on this 1ssue appears to be now well seutled.
This court in the case of R.M. Yellauy VoAssistant
Executive Engineer (2006) 1 SCC 1061 {2005 AR SEW
6103), has observed :

“However, applying general prineiples and on
reading the aforesaid judgements. we find inat tas
Court, has repeatedly taken the view that the barden
of procf is an the claimant to show that he hud warked
for 240 days in a given vear This burvden s
discharged only upon the workman stepyins up m
the witness box, This burden s discharpes apon the
workman adducing cogent evidence. both oral and
documentary. In cases of tenmmation of servwes of
daily waged carners, there wall be no Jester of
appomntment of wermination. There wall abae be no
recaeipt of proof ot payment. Thus in mest cases. the
workman (ithe claimant) can only call upon the
employer to produce before the Court the rominal
muster roll for the given perod, the Tetter of
appomtment of lermimation. wany, the wage reister,
the attendance register, cte. Drawang of awdvaoee
iference uitimately would depend thereatier onthe
facts of each case™

In the case 11 hand there 15 no specie demal by
the Bank that the workman was not engaged or he did
not work for 240 davs continuously n preceding teelve
calendar months from the date o s ternnmaten. Wk
Munna Jha the workman hnmselt has stated oo oath in
the witness box that he worked for more than 240 davs
within 12 months immediately betore ermimanon o s
services. 1Uis well settled that tn such coses documents
of appoimiment attendance and payment of waees may
not be with the workman, These documents were called
for from the management but inspute of direction by the
Tribuna! were not produced, Under such arircumstances,
this ts o §it case where adverse inference should be drawn
apainst the management, Having censidered the
pleadings and evidence as also the circumsianee of non
production of important documenis by Bank inspite of
calling and direction of Tribunal, Lhald that te workmen
worked for more than 240 davs continuen<iv within
twehve months immediaiely precediog tenmeaon ofhis

SOTVICLS,
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7. Question No. (1) : The main defence put forward
by the Bank is that Bihar Kshetriya Gramin Bank, Munger
has been created under the Regional Rural Bank Act, 1976,
it is guided by the direction and circulars issued by the
Uentral Government/Reserve Bank of India/NABARD.
The workman was earlier illegally engaged by local
Management of a Branch of Bhagalpur-Banka Kshetriya
Gramin Bank, without advertising the vacancy without
valling for the names from the Employment Exchange and
without following any procedure of appointment. Later on
Bhagalpur-Banka Kshetriya Gramin Bank, merged with
Bihar Kshetriva Gramin Bank. In 1991 by a circular part time
messenger-cum-sweeper who had completed 240 days of
continuous service were ordered to be treated as regular
employee of R R Bs, In the same circular there was complete
ban on further employment of part time or full time sweeper
or messenger. The workman was engaged as stated above
without any notification of vacancy, without any
advertisement, without calling for names from Employment
tixchange, and without following and procedure. Such an
employment is illegal and the person appointed has ne
legal right. His engagement was nullity and he will not get
the protection of Sec.25-F of the Industrial Disputes Act,
1947. The learned Counsel appearing on behalf of the
management argued this aspect of the case vehemently. In
this regard reliance was placed by the learned Counsel for
the management on Constitution Bench decision of
Hon'ble Apex Court in Secretary, State of Karanataka Vs,
Uma Devi and others AIR-2006 SC 1806-

*Unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment the
appointment comes to an end at the end of the
contract, if it were engagement or appointment on
daily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, a
temporary employee could not claim to be made
permanent on the expiry of his terms of appointment.
It has also to be clarified that merely because a
temporary employee or a casual wage worker is
continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed
in regular service of such continuance, if the original
appointment was not made by following a due
process of selection as envisaged by the.relevant
rules. It is not open to the Court to prevent regular
recruitment at the instance of temporary employees

whose period of employment has come to anend or

of adhoc employee who by the very nature of their
appointment, do not acguire any right. High Courts
acting under Art, 226 of the consititution of India,
should not ordinarily issue directions for absorption,
regularization, or permanent continuance uniess the
recruitment itself was made regularily and in terms of

the constitutional scheme. Merely because, an
employee had continued under cover of an order of
Court, which is described as litigious employment,
he would not be entitled to any right to be absorbed.
or made permanent in the scrvice. In fact in such
cases the High Court m8y not be justified in issuing
interim directions since after all if ultimately the
employee approaching it is found entitled to relief.
It may be possible for it to mould the relief in such
a manner that ultimately no prejudice will be caused
to him whereas an interim direction to continue his
employment would hold up the regular procedure
for selection or impose on the State the burden of
paying an employee who. is really not required.
The Courts must be careful in ensuring that they
do not interfere unduly with the economic
arrangement of its affairs by the State or 1ts
instrumentalities or lend themselves the instrument
to facilitate by passing of the constitutional and
statutory madates.

8. The learned Counsel appearing on behait of the
workman argued that the case before the Hon'ble Apex
Court in the matter of Uma Devi was not a case under
Industrial Disputes Act, The case before the Hon’ble Apex
Court was only limited on the question of regularisation.
The Industrial Disputes Act has provisions for protection
of interest of the workman and any retrenchment or
termination of service without complying with the required
provisions is illegal and the workman so retrenched or
dismissed deserves relief of reinstatement with full back
wages. The learned Counsel further argued that it is not
that the workman in the case was engaged by the local
manager without approval of the Head Office of the Bank.
ExtW/2 is a letter from Head Office of Bhagalpur. Banka
Kshetriya Gramin Bank as it then was regarding
employment of the workman and on the basis of that letter
he was appointed.”

9. This 1s a case under Industrial Disputes Act.
Admittedly the termination of service of the workman was
based on a circular of NABARD requining R.R.Bs. to
discontinue with the services of persons engaged as
sweeper or messenger on daily wages basis or on part ime
basis. Admittedly no notice was given 1o the workman. No
pay was given to the workman. No compensation was
piven to him. Non-compliance of provisions of Sec.25-1" of
the Industrial Disputes Act is thus admitted. There s no
dispute that provisions of Sec. 235-1 of the Indusirial
Disputes Act were not comphied witiy 1o which i my opmion
the workman was cotitled, Uma Deve's case (Supral was
not a case under hdustral Prspute Act Trowas held by

Hon'ble Suprone Uonrt rishan singh Vs, Bxecutive
Engineer 2010 Al ~ W =00 (Paragraph-12) that decision
in Uma Devi's case oL s o reaularsation i pubiic
employment and has ne rojcvance 1o an award urder

Section 11A of the [ndustrial Dispute A
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10, Question No. (iii) ;: The learned Counsel for the
workman argued that in the matter of regularisation of
service the workiman in this case was discriminated against,
Inthe light of a Circular of NABARD part-time messenger-
cum-sweeper or daily wager who had completed 240 days
of continuous service on that date were treated as regular
employee RR.B. w.e.f 22-2-1991. But the workman was not
treated as regular employee. His request for regularisation
of his services was not considered and no heed was paid.
In this case the circular to which the learned counsel for
the workman made reference is of the year 1993, This was
one time decision for one time regularisation, There was

prohibition against future employment of daily wager in

that circular, The workman was employed/engaged that
circular in the year 1994, In 1990 he worked only for three
months from 14-3-90 to 15-6-90 as per Ext.W/1 filed by
workmarn. He can not claim benefit of regularisation under
that circular. Moreover the workman in this case 1s a daily
wager. He was not appointed against any post. Therefore
there 15 no question of regularisation of his service.

11. Question No. (iv) : I have already held that the
workman in this case worked for more than 240 days within
12 months immediately proceeding the termination of his
services. It is admitted case that he was not paid any
compensation and Sec.25-F of the Industrial Disputes Act
was not complied with. Therefore termination of services
of the workman in this case namely Sri Munna Jha is bad in
the eye of law not legal and not justified. Now the question
is to what relief he 18 entitled to. The learned Counsel for
the workman argued that when the termination’of services
of the workman is not legal and not justified for non
compliance of Sec.25-F of the Industrial Disputes Act, he
is entitled to reinstatement with full back wages.

The learned Counsel appearing on behalf of the
management argued that even if the termination services
of the workman is found to be illegal reinstatement with
back wages may not be appropriate relief and only monetary
compensation will meet and ends of justice.

Recent trend of decisions of the Hon'ble Apex Court
in such matters is in support of the argument advanced on
behalf of the management. Reference to only one decision
i which several other decision of the hon'ble Apex Court
have been referred to will answer this question, In Senior
Superintendent, Telegraph (Traffic) Bhopal Vs, Santosh
Kumar Singh and others AIR-2010, it has been held.......

“In last few years it has been consistently held by
this Court that relief by way of reinstatement with
back wages is not automatic even if termination of
an employee i3 found to be illegal or is in
contravention of the prescribed procedure and that
monetary compensation in liew of reinstatement and
back wages in cases of such nature may be
appropriate (See U. P. State Barasware Corporation
Ltd. & Anr V. Uday Narain Pandey (2006) 1 SCC 479

; Uttaranchal Forest Development Corpr. VM.C.
Joshi (2007)9 SCC 353; State of MLP. & Ors. V. Mou
Lal Nehru Farmers Training Institute (2008) 5 SCC
75; Jaipur Development Authority V. Ramsahai & Anr.
(2206) 11 SCC 684, Ghaziabad Development Authority
& Anr. V, Ashok Kumar & Anr. (2008) 4 SCC 261;
Mahboob Deepak Vs. Nagar Panchayat Gajravla &
Anr. (2008) 1 SCC 575:

In a recent judgement authorised by one of us
(R.M. Lodha, J.) in the case of Jagbir Singh V. Haryana
State Agriculture Marketing Board and Anr. 9 (2009)
15 SCC 327, the aforesaid decisions were noticed
and it was stated;

It is true that e earbier view of this Court
articulated in many ocisions reflected the legal
position that if the tsrminaiion an employee was
found to be illegal the ~lief of reinstatement with ful}
back wages would ordi>uarily follow. Howeverinrecent
post there has becr: 2 -- 2 in the legal position and in
a long line of’, & 7ourt has consistently taken
the view that relicf' . s o{reinstatement with back
wages 1s not au .+ and may be wholly
inappropriate in a st situation even though
the termination of ai: sn:ployee is in contravention of
the prescribed procedure, Compensation instead of
reinstaternent has been held to meet the ends of justice.

* * * * * * *

It would be thus seen that by a catena of decisions
inrecent time this Court has clearly laid down that an
order of retrenchment passed in violation of Section
25-F although may be set aside but an award of
reinstatement should not, however be antomatically
passed. The award of reinstatement with full hack
wages in a case where the workman has completed
240 days of work in a year preceding the date of
termination particularly daily wager has not been
found to be proper by this Court and instead
compensation has been awarded. This Court has
distinguished between a daily wager who does not
hold a post and a permanent employee.

In this case workman Munna Jha is a daily wager.
Having regard to fact of this case and law discussed above
I am of the view that a compensation of Rs. 75,000
(Rs. seventy five thousand) only will meet the ends of
justice and as such Munna Jha is awarded & compensation
of Rs. 75,000 (Rs. seventy five thousand) only.

~ The management is directed to make the payment of
compensation to the workman Munna Jha within the 30
days of publication of the Award.

12. And this is my Award.
Dictated & Corrected by me.
HARISH CHANDRA SINGH, Presiding Officer.
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[®. T&-20012/128/2003- 3R (FH-1)]
. 1R, . difaw va, 3wk afvsd
New Deihi, the 3rd August, 2011

5.0. 2300,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 120/
2003) of the Central Government Industrial Tribunal-cum-
Labour CourtNo.2, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s.E C L, and their workman,
which was received by the Central Government on
3-8-2011.

[No. L-20012/128/2003-IR (C-D)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
(NQ.2), AT DHANBAD

PRESENT : SHRI KISHORI RAM, Presiding Officer

In the matter of a reference U/s. 10(1)(d) of the Industrial
Disputes Act, 1947

Reference No. 120 of 2003

Parties : Employers in relation to the management
of Mugma Area of M/s. E.C.L and their
workyman.

APPEARANCES:

On behalf of the workmen - None

Onbehalfof the employers -  Mr.D.K. Verma,

Advocate.

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 20th July, 2011,
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under section
10(1)(d) of the [.D. Act., 1947 has referred the following
dispute to this Tribunal vide their Order No. L- 20012/128/
2003-IR (C-I) , dated, the 10th November, 2003.

SCHEDULE

“Whether the action of the management of Mugma
Area of M/s. ECL in demoting S/Sri Bharat Chandra
Paul, B.C, Mandal and Ganesh Mahato from Cat. VI
to Cat. V is fair and justified? If not, to what relief
are the concerned workmen entitied?”

2. None represented the Union/workman. No WW
produced on behalf of the Union. Mr.D.K. Verma, the Ld.
Counsal for the management is presen.

3. On perusal of the case record it is evident that the
present reference case is related to thie question about the
Justification of the management’s action of Mugma Area
of M/s. E.C.L. in demotion of workman S/Shree Bharat
Chandra Paul, B.C. Mandal and Ganesh Mahato from Cat.
VIto Cat. V. Itis observed that the case has been pending
for the evidence of the workman since 25-8-06, for which
despite the notice dtd. 3-11-2010 and even after giving -
last chance no workman witness has been produced even
to-day. The conduct of the Union/workman clearly
indicates their disinterestedness to proceed with the case.
Under the circumstances, carrying on the present case for
uncertainly due to lack lustreness of the Union of the
workman stands unwarrented. Hence the case is closed
and accordingly Order is passed.

KISHORI RAM, Presiding Officer
73 feoet, 3 o, 2011

AT, 2301 —alifer fomm sifufam, 1947 (1947
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sy ¥ fiffw sl faar ¥ #=fa wen hwifrs
STV HR ArAeE, YHER 7. 1, % =R (Fe g
9472001 ) T WHITYE LA &, W HEE TR F 3-8-2011
I AT g A

[H. T3-20012/509/2000-3TE 3R (. 1) ]
1. g, . s a, 2 aifywerit
New Delhi, the 3rd August, 2011

S$.0. 2301.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 94/2001)
of the Central Government Industrial Tribunal -cum-
Labour Court No.1 Dhanbad, as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of M/s. BCCL, and their
workman, which was received by the Central
Government on 3-8-2011.

[No. L-20012/509/2000-IR (C-D)]
D. 8. 8. SRINIVASA RAO, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

in the matter of a reference Uss 10(1) (d)(2A) of 1D, Act.
Reference No. 94 of 2001

Employers in relation to the management
of M/s. BCCL.

AND
Their workmen.
Prasent; ShriH. M. Singh, Presiding Officer,
AFPPEARANCES:

PARTTES:

¥or the Employers Shri $.N. Sinha, Advocate,
For the workman ShriN. G Arun, Organising
Secretary, RC.M.S.

“tate : Jharkhand Industry : Coal.
Dated, the 19-7- 2001
AWARD

By Order No. L- 20012/509/2000-(C-T) dated 29-3-2001
e Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d} of sub-
section (1) and sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947, referred the following dispute
{or adjudication to this Tribunal :

“Whether the action of the management of M/s.
BCCL in terminating the services of the workman
Sri Sambhu Orang, PR.U.G Miner Loader of East
Bhuggatdih Colliery, under Kustore Area, 1s justified,
legal and proper? If not, to what relief is the workman
entitled ?”

2. The case of the concerned workman is that Rajoo
Orang, Ex. H.E. Operator of Edst Bhuggatdih Colliery had
been declared permanent ‘unfit’ by the Medical Board held
on 25-1-95. When he was declared unfit his son, Sambhu
Orang had applied for employment in place of his father
under clause 9-4-3 of NCWA-TV. During course of fulfillment
of all paraphernalias of the process of employment of
Sambhu Orang, his father Rajoo Orang expired on 25th
February, 1995, On the basis of proposal forwarded by the
Project Officer of East Bhuggatdih Colliery to the General
Manager of Bhalgora Area and simultaneocusly being
satisfied the proposal, the General Manager forwarded the
same to Headquarter of BCCL to accord administrative
approval to provide employment to Sambhu Orang. The
General Manager of Bholgora Area on this basis of
administrative approval of Headquarter of BCCL, had
issued an appointment letter dated 3/11-3-1996 to Sambhu
Orang son of late Rajoo Orang for job of P.R. U/G Miner/
I.oader. On the basis of office order of Personnel Officer,
Bhalgora Area, Project Officer of Simlabahal colliery had

allowed him to join duty vide office order dated 25:28-5-46
Asper Service Excerpt of his deceased father in the colume
of “Permanent address” following informations werc
fumished :—

VIIL+PS, + P.O. - Minjapur,
Distt, Bankura (West Bengal),

Sambhu Orang son of late Rajoo Orang never visite .
his native place. He has been dwelling a1 Qr. No. 174 Secte:
Vi, Block-ID, P.O. Bhuli, P.S. Bhuli. st Dhanbad along
with his family members right frem his childhood. Sambh:;
Orang was not knowing that his father had commiiwe
mistake about the name of the place ot Police Station il

native village. In fact “Kotulpur™ should have beuy

furnished in place of Mirjapur as Police Station. On the
basis of the affidavit sworm by his mother. Smt. Ram Der
wife of late Rajoo Orang. and local verification, Sambhu
Orang had been allowed to jomn duty. Later on. when the
management sent letter 10 his native place which ix under
Police Superintendent of Bankura District (W B the S P
Bankura had informed 10 the management that there 15 ue
Police Station named “*Mirjapur”™ in Banlkura District. Alte
receiving the letter from the S.B, Bankura. the managemen
without providing fair opportunity and viclating the
principle of natural justice termicated Sambhu Orang from
the services of the company vide letter dated 75-11-un
issued by Project Officer, Simlabahal colitery, The workanan
and his mother had several time roquesed the managemen)
not to award capital punishiment and w send any persop o
his native village about verification of lus yenuimity. The
Gram Pradhan of Murjapur Gram Panchayat has 2l-o
authenticated the genuineness of Sambhu Orang and alo
certified the relanonship between late Rajoo Orang wind
Sambhu Orang as father and son. When the workniun
umon had made a request to the A LL.C. (O) to adviey the
management for reverification, enthe advice oithe A 1 O
(C) the management sent a letter to 8.8 Bankura, This ninw
the S.P. Bankura after proper venification sent a report tha
Sambhu Orang son of Late Rajoo Orang 1s a genuine person
and is a resident of Village Mirjapur, PO. Mirjapur. S
Kotulpur, Dist, Bankura, [nspite of getting positive ieport
with respect to genuinity of Sambhu Orang the manggeinent
has not allowed the workman to jgm duty

Under such circumstances it has been praved ihal
the Hon'ble Tribunal be pleased p pass an award soting
aside the order of terrmnation and directing the managsnent
to reinstate Sambhu Orang as PR, Underground “himer
Loader with retrospective effect with all conseguential
benefits.

3, The case of the management s that Swmbhe - any
S/o Late Rajoo Orang was provided omplovme: a0 the
company and posted at Simlubahal colhery ude fer s daed
3/11-5-96 a5 PR UG Miner Loader. At the ime ol aped it
for emploviment e declured his permanent o cdress

as Vill - Minapur, PO & PS Mirapur, Dist Banbeus o
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attestation form as well as in Identification Certificate. The
management requested the district authorities, Bankura to
sent the verification report in respect of genuinenesss of
Sambhu Orang as per norms of the company. The S.P,
District Intellegence Branch, Bankurs vide letier dt.
31-5-96 informed that there was no P.8, named *Mirapur’in
the district of Bankura. It was clearly mentioned in the offer
of appointment dated 8/16-1-96 that in case police
verification reveals adverse report, candidate’s service
will be liable to be terminated without assigning any reason
whatsoever, On the basis of adverse report received from
Supdt. of Police, Dist. Bankura, the service of Sambhu
Orang terminated vide letter dated 7/8-11-96 of the Project
Officer/Agent, Simlabahal Colliery as decided by the General
Manager and communicated vide letter dated 6-9-96.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the action of the
management Is just, propér and the person concerned is
not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1, S.S. Ray,
who has proved documents as Exts, M-1 1o M-7 and also
proved one document in cross-examination as Ext. W-1.

The concerned workman produced himself as
WW-1 (Sambhu Orang S/o Late Rajoo Orang) and proved
deocuments as Exts. W-171 to W-16,

6. Maim arguments advanced on behalt of the
worknian that he was removed from service without enquiry.

In this respect argued that he was removed from
service because he got appointment fradulently because
he does not belong to P.S. Mirjapur, Dist. Bankura,

[n this respect 1t has been argued on behalt of the
concerned workman that his P.S. s Kotulpur. He has
mentioned Vill. & PS. Migapur because Vill, & BS. Mirjapur
was mentioned in the service excerpt of his tather on which
basis he was appointed by the management on
compassionate ground.

It has also been argued that the enquiry was
conducted without verifying his present address as well
as kis native place. It is just possible that when the
concerned workman was residing at the Quarter provided
by the management ts not possible that he may get correct
P 8. froms his native village where he was residing. It is
possible that due to long time P.S. Mirjapur has been
changed to "Kotulpur'. There is no P.S, ‘Mirjapur’ P.S. and
on that basis an employee cannot bé terminated. It must
be verified from the present address when he was living
with his father and his name also finds place in service
excerpt provided by his father. He has mentioned the name
of Village & P.S. of his native place which has been
mentioned by his late father.

7. MW-1, 8.5, Ray, has stated in cross-examination
at page 2 that before termination there was no domestic
enquiry against the concerned warkman, The father of the
concerned workman was an employee of Bhatdih colliery. |
do not know if the address of the father of the concerncd
workman in his service book is the same as furnished by
the concerned workman. I do not know if the mother of the
concerned workman had swomn an affidavit before giving
employment to the concerned workman. From a long time
the concerned workman was residing in his local address,
therefore, he was given employment after verification in
local address. | do not know during conciliation proceeding
the concerned workman has mentioned that the police
station of the village is ‘Kotulpur’ and then the matter was
sent for verification and verification report was received. It
has also been stated that the Dy. Chief Personnel Manager
has written that genuineness of the concerned workman
has been established by the verification from Kotulpur
P. S. Thus, he cannot be terminated for giving false
information regarding ‘Kotulpur P.S.” for which it has been
verified from ‘Mirjapur’ P. S. only because in his father’s
service record that address was given.

No domestic enquiry was held against the
concerned workman. Paper filed by the management, Ext,
M-1 shows that his father was residing at Qr. No. 174,
Sector-V1, Block-D. Bhuli, Dhanbad and Village address
Mirjapur, P.O. and P.S. Mirjapur, Dist. Bankura and the
concerned workman's name finds place in service excerpt
of the address, Ext. M-6 shows that he.was terminated
without any domestic enquiry. As per Ext, W-1 it has been
mentioned vide letter written by District Magistrate,
Bankura sent the wverification report in which the
genuineness has been established by the police. There
18 no ground to terminate the service of the concerned
workman {or false address. The concerned workman has
filed Ext. W-11, Basic Training Cerificate, which shows
Iris address - Vill.-Minjapur, P.S. Kotulpur, P.O. Mirjapur,
st Bankura, which 1s public document.

Considering the above facts and circumstances, it
shows that the management has illegally terminated the
service of the concerned workman.

8. Accardingly, T hold that the action of the
management of M/s. BCCL in terminating the services of
the workman, Sri Sambhu Orang, P.R.U.G Miner Loader, of
East Bhagatdih Colliery, under Kustore Area, is not justitfied,
legal and proper. Hence, the congerned workman is entitled
for re-instatement with 50% back wages from the date of
termination of service till his reinstatement with all
consequential benetits, The management is directed to
implement the award within 30 days from the date of
publication of the Award.

This is my Award.
H. M. SINGH, Presiding Officer
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New Delhi, the 3rd August, 2011

5.0. 2302.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Governunent hereby publishes the Award (Ref. No. 114/
2000) of the Central Government Industrial Tribunal-cum-
Labour CourtNo.1, Dhanbad as shown in the Annexure in
the Industrial Bispute between the employers in relation
to the management of M/s. Auto Workshop, Kenduadih of
BCCL, and their workman, which was received by the
Central Governmenton 3-8-2011.

[No.1-20012/452/1999-IR (C-I}]
D.5. 8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM - LABOUR COURT
(NO.I), DHANBAD

In the matter of a reference U/S. 10(1) {d) of the Industrial
Disputes Act, 1947,

Reference No. 114 of 2000

PARTIES: Employers in relation to the management

of Auto Wrokshop, Kenduadih of
BCCL.
. AND
Their Workmen.
Present : Shri H.M. Singh, Presiding Officer
APPEARANCES:
For the Employers - None
For the Workmen - - None
State : Jharkhand Industry : Coal.
Dated, 15-7-2011.

AWARD

By Order No. L-20012/452/1999-IR~(C-1) dated
18-2-2000 the Cental Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the demand of the Union before the
management of Auto Wrokshop, Kenduadih of
M/s, BCCL to give pay protection and to fix the
wages of Sr1 Indradeo Ram at a higher point in line
with other is justified and proper? If yes, so what
reliefis the workman entitled?”

2. The reference case was received in this Tribunal
on 28-2-2000. Thereafter notices were sent to the parties.
But none of the parties appeared to take any step. Neither
the concerned workman nor the sponsoring union
appeared nor written statement was filed on behalf of the
workiman.

3. In such circumstances, 1 render a ‘no dispute’
award.

H. M. SINGH, Presiding Officer

7% fewedt, 3 a7, 2011
WA, 2303 —siEfie faam sfufrm 1947 (1947
M 14) F YW 17 & AT W, T4 TN &AL TAL
F WEUET ¥ gag el ot e e @ 9,
say ¥ ffte sienfe faar o =g wiwn siofms
YTy 9m e, VAR R |, ® T (HeW e
18972000} 1 FFIeE FG &, F F8 TFT T

03-08-2011 %1 YT G471 oM
[|. THA-20012/63/2000 - 323 (F1-| ;|
g, uH. ug, fifmms e, v aluwt
New Delhi, the 3rd August, 2011

8.0, 2303.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref No. 189
2000) of the Centrat Government Industrial Tribunal-cum-
Labour Court |, Dhanbad as shown in the Annexure inthe
Industrial Dispute between the cmplovers in relation o
the management of M/s. BCCL, and their workman, which
was received by the Central Governmient on 03-08-2011.

[No. L-20012-63. 2000-18 (-]}
D.S 5. SRINIVASA RAQ. Desk Ofticer
. ANNEXURE
BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of a reference Uss. 10(1(d} (2AYof 11D, At
Reference No. 189 of 2000

Parties : Employers ui relation 1o the management

of BCCL
AND
Their workmen.

Present : Shri HM. SINGH, Presiding Officer
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APPEARANCES:

For the Employees - None
For the Workman - None

State : Jharkhand Industry : Coal.

Dated, the 14-7-2011.
AWARD

By Order No. L- 20012/63/2000-IR(C-I) dated 29-6-2000
the Central Government in the Ministry of Labour has, in
exercise of powers conferred by clause (d) of sub-sec.(1)
and sub-sec, (2A) of Section 10 of the 1.D. Act, 1947, referred
the following dispute for adjudication to this Tribunal :

SCHEDULE

Ym i uet @ EteE ® wEuEs nn ot S
e = fam Tafemm ad/emy faufon wiefy & wae
s far g7t 9= fafy arde 99 1938 W @
(aun 38 wd 1936 A AFER) =difaw §2 ofg = o
FH#n frg s & 1A E

2. The reference case was received in this Tribunal
on 2-8-2000. But till now neither party appeared to take any
step in spite of giving several adjournment; Registered
notices were sent to the sponsoring union to file written
statement on behalf of the concerned workman. But no
written statement has been filed. It, theretore, appears that
neither the concerned workman nor the sponsoring union
is interested to contest the case.

In such circumstances, a ‘no dispute” award is passed
in the present reference case.

H. M. SINGH, Presiding Offficer
¢ fawedt, 3 e, 2011

WA, 2304 —3eifir forars stfufrm, 1947 (1947
FT 14) I YR 17 & TR, FEA GRS,
F YEHas % WAy A ot I wHE % W,
aEe § faffe Shuifs fag 4 S5ty wen s
HYFI 9 [AFEE, vHEE 7. 2, ® YR (e e
61/2007) R TR et &, B 9w 3 03-08-2011
! A EI o

[ €, TE-20012/90/2007 3¢ (F-1)]
. vm. 1m. shifveam e, e vyt
New Dethi, the 3rd August, 2011

S.0. 2304, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 81/
2007y of the Central Govermment Industrial Tribunal-

,,,,,,
in the Industrial Dispute between the empioyers in
relation to the management of M/s. BCCL, and their
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workman, which was received by the Ceniral Government
on 03-08-2011.

{No. L-2001 2/90/2007-IR (C-1)]
D.8. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {(NO.2), AT DHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d)ofthe LD, Act, 1947

Reference No., 61 of 2807

Parties : Employers in relation to the management
of Katras Area of M/s. BCCL and their
workmen.

AFPEARANCES:

On behalf of the workmen - Mr. B.B. Pandey,

Advocate.
On behalf of the employers - Mr. D.K. Verma,
' Advocate,

State : Jharkhand Industry : Coal.

Dated, Dhanbad, the 20th July, 2011,
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/90/2007-IR(CM-T) dated 5-10-07.

SCHEDULE

“Whether the action of the management of East
Katras Colliery under Katras of M/s. BCCL, Dhanbad

" in dismissing the services of Sh. Jugal Kishore
Rawani Miner Loader w.e.f. 24-10-2005 is justified &
legal ? If not, to what relief is the concerned workman
entitled?”

2. Mr. B.B. Pandcy, the Ld. Advocate filing his
authorisation under the signature of Shri Arjun Singh, the
General Secretary of the Union concerned along with a
petition filed on behaif of the General Secretary submits
the concerned workman (Shn Jugal Kishore Rawani, the
Miner/Loader) has get the employment and this dispute
stands resoived, as such there is no dipsute at all. A copy
of the petition has also been served upon Mr. D.K.. Verma,
the Ld. Advocate for the management, who raised no
objection 1 it. '

3. From the perusal of the case record it 1s quite clear
that the present reference case relates to the action of the
management of East Katras Colliery under Katras Area,
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BCCL, Dhanbad in dismissal of the workman Shri Jugal
Kishore Rawani, the Miner/Loader w.e.f 24-10-2005. The
case was running for filing Written Statement on behalf of
the workman ab initio since 14-3-08 but dispite registered
notices dt. 4-6-2008, d.23-11-2010 and registered show
cause dt. 26-5-2011 the workman neither appeared nor filed
his W.S. But meanwhile, as the workman has got his
employment no longer the industrial dispute exists.

4. Under the circumstances, I find that the Industrial
Dispute has been solved with the employment of the
workman by the management, Hence, it is unnecessary to
proceed with the reference as it has been solved. Hence,
the casc is closed and accordingly order is passed.

KISHORI RAM, Presiding Officer
- 73 faeelt, 3 s, 2011

A, 2305, — s faems afufmw, 1947 (1947
T 14) F W |7 F SR K, FE TRR 2L HETHHL
A, % yEuas # Hag FaNE R s FHenl ® 99,
arqay o fafie shalfrs faar o 2519 w@R iwife
AUFTVHT FAETG, 7T 4. 2, & Tae (Fed den
(42/2005) 1 W T S, S B HER F 03-08-2011
I W g

(€. THA-20012/166/2004- 383 (Hi-1) ]

<. T, T, sifem 1E, e sfustd
New Detlhi, the 3rd August, 2011

§.0. 2305 ~—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court2, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

management of M/s. TISCQ, and their workman, which

was received by the Central Government on 03-08-2011.
[No.L-20012/166/2004-IR (C-I)]
DS, 8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
{d)ofthe LD. Act, 1947,

Reference No. 2 of 2005

Employers in relation to the management
of Tisco and their workman.

APPEARANCES:
_ On behaif of the workman -

Parties:

Shn Ram Ratan
Ram, Advocate.

Shri D K. Verma,
Advocate.
Industry : Coal.

Dated, Dhanbad, the 19th July, 2011
AWARD

On behalf of the employers .

State : JTharkhand

The Governnient of India, Ministry of Labous, in
exercise of the powers conferred on them under Section
10(1) (d) of the I.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/166/2004-1.R {C-1), dated, the 14th December,
2004

SCHFEDULE
“Kya messrs Tisco Key Pravandhtantra Dwara
Karmkar Shri Dwarika Paswan Ko Dinank 1-4-2004
Sey Sewa Sey Barkhast Kiya jana Vidhivat, Uchit

Evam Nayasangat Hain? Yadi Nahi to karmkar Kis
Rahat Key Patra Hain?”

_ 2. The case of workman Dwarnika Paswan is that he
under personnel No. 214058 was Ex-Roof Bolter Mazdoor
workman in Bhelatand ‘A’ Colliery of M/s. Tisco. He had
been performing his job regularly, punctually and sincerely
since his appointment, always attempting to give high
praduction for the company, but he never neglected lns
duty. He being the strong supporting member of the
R.C.M.S§ opposed the unfairly settlement held between the
Management of Tisco and the Office bearer of the R.C.M.S.
for payment of arrear in Ref. Case No. 43/2002 before the
Central Government Industrial Tribunal No. 2, Dhanbad.
He had submitted a petition on 23-12-2002 in that case
before the Tribunal with a request not to pass an "~ Award”
on the basis of the aforesaid unfair settlement, and againa
petition jointly signed by 1663 workers of all callicries of
Tisco on the same date to thai effect. The management did
not agree to pay the arrcar, the workman called for the
workers 1o oppose the unfair setilement. Meanwhile, the
Management issued him an illegal chargesheet on 13-01-
2004 to which he satisfactorily replied. The management
sent him a letter to participate on the cnguiry proceeding
but it was received by him after enquiry was unfairly and
unjustly conducted ex-parte, as he was not given the
opportunity for his defence. Thercafter, he was illegally
and unjustly dismissed from the service w.c.f. 01-04-2004
without any ryhme or reasen and any domestic enquiry.
He belongs to the Scheduled Caste. On personally raising
the Industriai dispute by the workman, the refercnce came
for adjudication. He is entitled to reinstatement n his
service with full back wages,

2. The workman with specific denials has stated in
his rejeinder that the award was pronouned in the Ref.
Case No. 43/2002 in which hc had opposcd the sctilement
of both the parties about the arrears payment. Ile has a
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member of the R.C.M.8. had demanded from the
Management to revoke the unfair settlement and to pay
the workers of Tisco their arrears. The Management is
Jealous of the workman being an active member of the Union,
He had filed the C.P.Case No. 266/04 against the
Management on 08-01-2004 for calling his bad name by
“Dusadh, Achut, Chhot Harijan" which is still pending in
the Court of the J. M. 1st Class, Dhanbad. As he is schedule
caste, he was vexed and harassed by the Authority of Tisco
without any reason. The management refused to receive
the reply of the chargesheet and also denied to set up an
enquiry committee to conduct fair and proper enquiry.
Neither the enquiry was conducted in accordance with the
principles of natural justice nor the charge was
established.

3. Whereas, categorically denying the allegations of

the workman, the case of the management is that the

workman had committed a serious misconduct of riotous,
disorderly and indecent behaviours with his superior on
§8-1-2004 while he was on ‘A’ Shift duty and the said
misconduct comes under the clause 19(5) of the Company’s
Certified Standing Order, though the workman was
chargesheeted on 8-1-04 for his aforsaid misconduct yet
he did not submit any reply to it ; therefore, it was decided
to conduct a domestic enquiry in to the charges levelled
against him, in accordance with the pringiple of nawral
justice, for which the management appointed the Enquiry
Officer. The workman was given ample opportunities to
appear in the enquiry but he did not appear at the relevant
time, so the Enquiry Officer had to proceed with the exparte
enquiry, and after conducting the domestic enquiry in
accordance with the principle of natural justice, the Enquiry
Officer submitted his finding, holding the workman guilty
of the charges levelled against him. Thereafter the workman
was supplied with the copy of Enquiry report as per letter
dt. 16-3-2004 before imposing any punishment, to which
he had also submitted his representation dt, 22-3-04, but
finding itunsatisfactory, he was dismissed from the service
of the company with effect from 1-4-2004 as per letter dt.
27-3-04., The dismissal of workman was legal and justified.
The enquiry conducted by the Enquiry Officer was also
fair and proper and in accordance with the principle of
natural justice,

4. The management has represented in his rejoinder
that the management had taken the disciplinary action
against the workman for his serious aforesaid misconduct.
The settlement held between both the parties was submitted
before the Hon’ble Tribunal concerned and it was accepted
as fair and proper. So the issue was already seftled and
accepted by the Tribunal on the basis of which an Award
was passed accordingly in Ref. No. 43 of 2002. Despite the
ample opportunity the workman did not deliberately
participate in the Enquiry ; as such the workman is not
entitled to any relief.

3125 Git—14

authority as o~

Finding with the Reasons

5. On the perusal of the case record, it stands evident
that in course of the evidence of the management on
preliminary point whether the domestic enquiry was fair
and proper and accordance with the principle of natural
Jjustice, Mr. R.R. Ram, the representative of the workman
by filling a petition has accepted the domestic enquiry fair
and proper, urging for marking the relevent domestic of the
enquiries Extt. for the management. Accordingly as per
Order dt. 02-2-2011 of the Tribunal, the documents of the
management namely, The Chargesheet dt. 8-1-04, the copy
ofthe notice of Enquiry dt. 13-1-04, the original application
15-01-04 and the original explanation dt. 12-01-04 of
workman Dwarika Paswan, the Office copy of the letter
dt. 19-1-04, 23/24-01-04 along with the enquiry proceeding,
the enquiry report dt. 08-03-04, the copy of the second
show cause notice to the workman, the original application
of the concerned workman dt. 22-03-04, the Office copy of
the Order of dismissal, and the photo copy of the Service
Record of the workman Dwarika Paswan have been marked
as Ext. M-1,M-2,M-3,M-4, M-8, M-6 scries, M-7to M-11
respectively. In result, it came up for hearing argument on
merit in terms of Section 11A of the Industrial Disputes
Act, 1947, '

6. In view of the admission of the workman
concerned the domestic enquiry as fair and proper, it
directly comes to the point of consideration over the
quantum of punishment to the workman for the proved
misconduct as alleged in the chargesheet. On the perusal
of the materials of the domestic enquiry which have been
marked as mentioned above for the management on the
basis of the admission on behalf of the workman, I find
that admittedly the workman was chargesheeted under
clause 19(5) of the Company's Standing Order for his
misconduct of his threatening to the authority concerned
{Manager) of the consequences on 08-01-04. Though the
workman by his Registered letter dt. 12-1-2004 (Ext. M-4)
submitted his explanation to the chargesheet yet despite
the registered letters (Ext. M-5, M-6 and M-6/1), his non-
participation appeared to be wilful evasion to face the
enquiry, resulting in the domestic enquiry proceeding
exparte. His aforsaid admission of the enquiry as fair and
proper has also deprived himself to produce any witness
on his behalf. The Enquiry Report dated 8-3-04 (Ext. M-7)
reveals the proof of the afroesaid charge of miscenduct
in the light of the statemens of Shrt “anjes Kamar Singh,
the Management Representati: - WL sinha,
management witnsss qoaingt i Sl e
his representatic 0 TV
show cause ¢ 77-113-04 (b
CEORDGGE
filnding hir .. clrienes adbsordady o
indecent behavic: - secser wider the atoresag
clause of the Comy. v
w.e L <1-04-04

cane Lirdeoro dismissed nrag
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7. The subinissioa of Mt R.R. Ram, the Ld, Advocate

for the wnrkman is thal the workman was never previously
chargesheesad for it and the workman who retired on

1 11-2009 ops i along vietim of victimisation at the hand
the managemen. uf Tisco which in lack of any evidence
ploads acars to be not plausible rather inconsistent,

“arma, the Ld. Advocate for the
pon the authority 1 2006 SSC (L &S)
£33 (DB How'y Dowda Educational Trust and Another..
Appelionis- versus-Stat: of Karnataka and others.
Respon - s hedd erein by the Apex Court, submit that
A pesoon when dismissed from service is put to a great
hardsh:p but that woeuld not mean that a grave misconduct
should go unpunitised.. maintepance of discipline of an
institution i« wqually important. (jrara-203". In the back drop
oithe caw, 1 find that the plea of the aforesaid Ld. Counsel
of the managem:at appears to be bighly persuasive and
plausible. In the instant cas# the punishment of dismissal
of the workman for his aforesaid riotous, disorderly and
indecent behaviour with his superior officer under the
aforesaid clawse 6f the Company's Standing Officer was
just and propeTuonae, a5 the breach of discipline on the
pari of any employee tike the concerned workman in the
siianen may atiecl similar recognised mmstitutions on a
large scale winen cannot be tolerated in the sping of the law
of'the land

Vhereas Mr. k.
m-‘ndgemc:urr:“ ;

in view of the aforesaid discussed facts, I find and
fiold that the actior 1 the management of M/s. Tisco for
the dismissal of workanan Dwarka Paswan from his service
with effeor from 1-4-2004 1s quite lega! and justified,
therefore, he is not entitled to any reiief.
KISHORTRAM. Presiding Officer
7% faeelt, 3 3, 201
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Seciion 17 of the
(id of 1947, the Ceniral
lie Award {Ref. No.
15:2002) of the Central Government Industrind Tribunal-
cumi-Labour Court Ne 2, {dhanbhad  as sbown in the
Annexure in Disoute beiween the
employers in relation 10 the nunagement of MAs BOCL,

. ~frarsuanee of
Industrial Dispautes ai, 1947
Government hevel v nublishos 1

the Indusinig!

and their workman, ivllich was received by the Centra!l
Government on 3-8-2011.

[No. L-20012/4762001-1R (C-iy
D.8. S. SRINIVASA RAQ, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

" INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAR

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an (ndustnal Dispute under Section 10 (11 {dy o1
the . D. Act, 1947,

Referencs &~ . 7€ of 2002

PARTIES: l:n"" w3 feiaiion to the management
ok, Coal Ltd's Katras Area
and ~ TR RIAN,
APPEARANCES:
On behalf of the W ki Nong
Onbehalf of the oo Mr U N Lal,
Advocate.

State : Jharkhamd

industry : Coat
Date.s. Tomnbad, the 20th July, 2611,
AWARL)

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Secuon
10{1)(d)of the I D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L- 20012/4762001-1IR. (C-1}, dated, the 20th February,
2002.

SCH¥DULE

“Whether the action of the management of Ram
Kanali Colliecry of M/s. BCCL indismissing Sr1 Ram
Bilash from the services of the company w e f
11-1-95 is  justified ? If not, 16 what relief are the
concerned workman entitled’™

1. The case of workiman Ram Bilash as sponsored
by the Union is that as per the Office Order No. KA. PDY
585/3846 dt. 11-5-91 ofthe G.M. Katras Area and the Otfice
Order No. RICC/PD/O1/308 di. 27:30-5-91 of the Dy. CALE.
Ramkanali Colliery the workman was appointed as Miner/
Loader at Ram Kanali Collicry. He was allowed to resume
his duty since 30-5-91, and since then, he had been
unblemishedly performing the work as Miner/l.oader 10
the satisfection of the Management. The workman like all
the miner/loader in course of working underground mines
suffered from disease of commen nature, so he got irregular
but not habitual. The chargesheet was ssued without a
preliminary enquiry. He was dismissal for a niner
misconduct of absence from duty since 11-7-94 which is
severe punishment not permissible by the law though he
had explained the reason of his absence be fore every forum
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prior to awarding the punishment. Moreover, the dismissal
order was not issued by the Punishing Authority. Neither
the copies of ali statements recorded during the preliminary
enquiry as relied upon by the Enquiry Officer nor his
finding was supplied to him by the Disciplinary Authority.
So the perverse enquiry is vitiated for vindictive whimsical
and malafide, and unproved charge, as wel} as for violation
of the principle of reasonable opportun'ity- no second
show cause for representation about specified legal
punishments. His dismissal punishment was not
commensurate with any gravity of his miner misconduct.
Even his mercy petition containing his difficulties was
unconsidered rather forwarded by the General Manager
to the Head Quarter, though he (workman had properly
rephied the query of the H.QQ. in that matter, yet he could
not get any dicision about it. He was not paid his wages
from 11-7-94 to 11-7-95. So the action of the Management
1s 1llegal, arbitrary, unjustified and improper. When the
Management failed to hear his reasonable demand of the
Union the industrial dispute was referred for adjudication.

2. In rejonder, it pleaded on behalf of the workman
that the Enquiry Officer did not conduct the enquiry
impartially and open mindedly, as all his materials put before
him were unconsidered, so it is perverse. No rule of
bipertite settlement persued to for the dismissal in view of
his less attendence in a year which is incorrect.

3. On the other hand, the case of the Management
categorically denying the aforesaid allegations is that
workman Ram Bilash Bhuia unathorisedly absented from
his duty since 11-7-94, so he was issued chargesheet No.
RKC/PD:/94/226 dt. 8-8-94 as per provisions of Certified
Standing Order. A domestic enquiry was conducted
wherein he had fully participated. The absentism of the
workman unauthorisedly on many occasions such as from
9-3-03 to 12-3-93,2-9-93 10 17-9-93, 11-9-93 to 10-10-93,
11-11-931023-1193,8-2-94 to 18-2-94, 1-3-94 10 9-3-94 and
2-5-94 to 11-5-94 was brought out in the chargesheet and
in the enquiry proceeding, The Disciplinary Authority on
the basis enquiry report had observed the prooef of his
habitual absence from his duty without any sufficient
cause as per the Chargesheet, so the penalty of dismissal
as per lctter No, RKC/PERS/Dismissal/95/2525 dt. 6-1-95
was imposed upon him. It is also alleged 1o have followed
the principle of natural justice fully in course of the enquiry
during the enquiry in which he was given full opportunity
forhis defence. Besides that the absentism of the workman
unauthorisedly was also observed according to his poor
attendance in the earlier previous years such as 103, 208,
and 123 days in the years 1991 to 1993. Thus the workman
was rightly dismissal from the services of the company for
his aforesaid misconduct.

4. The Management in its rejoinder has pleaded that
the Written Statement of the workman (s without any
supertive proof of the Medical Officers treatment papers

etc. As the policy of holding a domestic enquiry, a
preliminary enquiry depends upon the merit of the case.
The workman had not submitted any documents in
support of his statement in the enquiry. The competent
authority was also the Disciplinary Authority had issued
the punishment order on 11-1-95. The workman fully taking
part in the enquiry had signed the Enquiry Proceeding on
each page. The Enquiry Officer had invariably supplied
the copies of the Enquiry Proceeding to the workman and
the Presenting Officer also. The action of the management
in the early years of 1995 was just, fair and reasonable,
Jhe habitual absentism of the workman was his grave
misconduct as per the provision of Certified Standing Order
of the Company.

FINDING WITH THE REASONS

5. On the perusal of the case record, I find that
MW-1 Sadanand Dubey as P.M. of Sijua Area was examined
on preliminary point who was also cross-examined on
behalf of the workman. But no witness was examined at
the preliminary point on behalf of the workman. The
aforesaid Management witness in course of his statement
at the preliminary point has proved the copy of
chargesheet, the attested copies of proceeding papers,
the signatures of workman all along thercupon, the attested
copies of his report, the note sheets, the approval of the
GM. & the dismissal order as Ext. M-1, M-2 (series after
objection), M-3 sertes, M-4 (all with objections) M-5;
M-5/1, and Ext. M-6 respectively. On the basis of the
aforesaid statement of the managemen: witness (MW-1),
this Tribunal as per Order 12-1-2006 has held the domestic
enquiry conducted by the Enquiry Qfficer MW-1 Sadanand
Dubey as fair, proper and in accordance with the principle
of natural justice. Thereafter it directly came up for hearing
at the point whether the quantum of punishment as
dismissal imposed upon the workman for habitual
unauthorised absentism was just and proper.

6. Mr. U. N. Lal, the Ld. Advocate for the management
has submitted that the workman was though a Miher/
Loader yet dismissed from his service as per the Competent
Authority's letter dt. 16/11-1-95 (Ext. M-6) for his regular
absentism as per the chargesheets dt. 8-8-94 (Ext. M-1); as
such as per the Certified Standing Order of the Company
his dismissal from the service of the Company was quite
commensurate with his aforesaid grave misconduct.

7. On through geing through the materials available
in the case record 1t stands quite evident that the workman
could not justify for his unauthorised absence from his
duty w.e.f. 11-7-94 as his previous seven times absentism
as described in the chargesheet itself and his such
absentism amounted to misconduct under clause 26.1.1 of
the Certified Standing Orders of the Company, as the
dismissal of the workman as punishment for his habitual
absentism was quite proportionate to his grave
misconduct on the part of the workman,
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In result, 1 find and hold that the action of the
management of Ram Kanali Colliery of M/s. BCCL in
dismissing workman Shri Ram Bilash (Bhuia) from the
service ofthe company w.e.f. 11-1-95 is quite justified, in
the eye of law as well as the facts of the instant case.
Therefore, the workman is not entitled to any relief.

KISHORIRAM, Presiding Officer
¢ fewell, 3 3T, 2011

L, 2307 — il faang atfufTan, 1947 (1947

&1 14) IR 17 F FTET H, BT TEL AL HLT@

¥ yENEE % Hag Cew it I9e sEEr % d"

sy ¥ e sifirs faeme o S woEn o

ST S e, ONEE . 2, % TR (98 e

01/2002) T TG HTE B, S BT TR B 3-8-2011
T AT e

[H THA-20012/432/2001 -378 &R (FW-1) ]

2. 1. wa. siftemm 1, e Al

New Delhi, the 3rd August, 2011

$.00.  2307.—In pursvance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 01/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court No.2, Dhanbad, as shown in the Annexure 1n the
Industrial Dispute between the employers in relation to
the management of M/s, BCCL and their workman, which
was received by the Central Government on 3-8-2011,

[No. L-20012/432/2001-1R (C-T)]
D. S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2} AT DHANBAD

PRESENT : SHRI KISHORI RAM, Presiding Officer

In the matter of an Indusrrial Disputc under Section 10{1) (d)
ofthe I.D. Act, 1947

Reference No. 1 of 2002

PARTIES: Employers in relation to the management
of Katras Kshetra ot M/s, B.C.C.L. and
thier workman,

APPEARANCES:

On behalf of the Workman - Mr. B.B. Pandcy,

Advocate,

Unbehalf of the Employers - Mr. D.K. Verma.

‘ Advocate,

State ; Jharkhand Industry : Coal.

Dhanbad, Dated, the 11th July, 2011

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under scctivi:
10(1)(d) of the 1., Act, 1947 has referred the followmy
dispute to this Tribunal for adjudication vide thesr Order
No, L-20012/432/2001-LR. {C-1}, dated the 10-1- 2002,

SCHEDULE

*“Whether the action of the management of Salanyun
Colliery of M/s. BCCL in not providing employien:
to Smt. Shanu Devi, W/o Late Kishori Beldar under
V para 9.3.2 of NCWA is justified ? If not. to what
relief is Smt. Shanti Devi W-o Late Kishort Beldu
entitled?”

" 2. The case of the petitioner Smt. Shann Devy o
sponsored by the Union concerned 1s that Late Kishon
Beldar, a permanent employee of Salanpur Colliery workm
as Miner/Loader, expired on 4-8-91 while remaiming onall
of the company. H1s dependent wite Sl Shanti Pevibes
submitied all the relevant paper to the Management for
her employment in place of her deceased husband as po
provision of NCWA.V Clause 9.3.2. Thiving satistied w rihy
her claim, the Management concermed as well as the Kuaves
Area Authorities including the General Manager processad
it for its approval {from the H.Q. to provide her emploviment
She also every time responded to several quenes ol i
Management about its options. bul she opted o
employment. Again on the offer of option by e
Management about making clay catridge etc ~aw
immediately replied, opting for the job. But the Managen .
after the receipt o fallgueries from her remamed silent .ma
did net give her emplovment. Whenever discussed by her
of her Panchayat, the Management though assured oo
employment ai the carliest, yet delaved not on hier pars &
course of conciliwiion proceeding, the Muanagemens v
her genuiness verificd by the Superintendent of Police ud
found her genuine wife of 1ate Kishort Beldar, Despuc ner
application was under aclive constderation ol tny
Management yet it was not conmdered. On the fmlure of
the conciliation proceeding before the ALC(C) Dhanbad
the reference came for adjudication,

In it rejoinder. the Umon pleaded thae it o
Management which caused mordinate delay evers G
concerning the matter. Smt. Shants Devis the read wife ot
the workman who had applicd for employment i the vors
beginning.

3. Whereas the Managemoent categorically Jenomy
aforesaid allegations has atleped the presc judisiial
Dispute on the provad of St Shanty Ped o B

workman s noe cuployer-cmlovee relatiensiogy as
untenable. The Union vawsed the dispute alter fapc o
decade. Her clam s for emploviient on compus-o o
ground. The compassionate appomiment s ned s 0o

rightina publi authorty exercisable atany tnwe. rstoer 1
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18 kind of exception curved out in the interest of justice to
meet certain contingency purely on humanitarian
consideration having delayed reference indicates no
existence of contingency, so providing employment is
against the policy of the company and mandatory
constitutional provision. Late Kishori Beldar, Ex-miner.
loader of Salanpur Colliery expired on 4-8-1991. As per his
Service except Smt, Talmati Devi is the wife of Late Kishori
Beldar. But as per the verification report of the S. P.
Dhanbad; Smt. Talmati Devi is not the wife of rather Bhabhi,
of aforesaid workman. Thereafter Smt. Shanti Devi applied
for employment in place of late Kishori Beldar as per real
wife, but the workman during his life did not declare her as
his wife Smt. Shanti Devi has not submitted any authentic
document to prove as the real wife of the workman. So the
demand of the Union for her employment is neither legal
nor jusitfied,

FINDING WITH REASONING

4. In this case, WW-1 Shanti Devi on behalf of the
Union examined, in course of which she has proved her
relevant documents as Ext. W-1 to W-6; but despite ample
opportunity from 14-6-2005 to 18-5-2011 though the
Management could not produce or examine any witness
on its behalf yet its relevant documents on no objection by
Mr. B.B. Pandey, the representative of workman have been
marked as Ext. M-1 to M-9 as also Mr. D.K. Verma, the
Learned Advocate for the Management declined to produce
a Management witness. Therefore, it came up for hearing
argument,

5. On perusal of the materials available on the case
records, the following facts appear to be indisputable :

() Ex-workman Kishori Beldar was a permanent
employee as Miner/Loader of Salanpur Colliery
as per his appointment date 10-04-1990 but he
expired on 4-8-1991 in course of his
employment,

(i) Petitioner Shanti Devi responded to the letter
of the Management queries and along all opted
for employment by being ready to perform the
job of making soil capsule in place of her ex-
miner/loader husband who died in haress on
4-8-1991.

6. The statement of WW-1 Shanti Devi (the petitioner
as the wife of late workman Kishori Beldar clearly reveals
that since her husband suddenly died in 1991 after one
year of his joining as a workman of Salanpur Colliery, she
had submitted her application to the management for her
employment. The management as per letter dt. 17-6-1996
(Ext. W-1) asked her wiilingness to take compensation in
lieu of service. But as per her letter (dt. 18-6-1996 - Ext. W-
2) she informed the management of her preference for
service. Thereafter the management by its letter dt, 23/27-
1-1997 (Ext. W-3) offered her the option if she was willing
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to work as a Clay Cartridge manufacturer to which she had
given her consent as per her letter (dt. 27-1-1997} (Ext. W-
4). Despite it the management did not issue her any letter
of appointment to work as a Clay Cartridge Manufacturer
not provided her any employment. Hence she raised the
industrial dispute. It is alsc evident from her statement/
deposition that during the pendency of this reference case
the management as per its letter dt. 27-2-2003/ 1-3-2003
(Ext.W-5) regretted her claim for her employment as a
belated case, then she submitted to the management her
application for her appointment/employment (the copy of
which marked as Ext. W-6}. Though the application (in
prescribed form) apparently appears to be dt. 20-6-1995
appears to be her second application, for her employment,
as she declared not to have committed any sort of mistake
oranydelay in placing her option to work as a Clay Cartridge
Manufacturer in view of the aforesaid offier by the
management, so it was the management which caused delay
in considering her employment, for which she should not
be blamed; as such she claimed her for employment as just,

7. Further statement of the petitioner (WW-1} is that
her husband, the concermed workman, had disclosed the
name of his wife as Talmati Devi during his life time and
after death of her husband, Talmati Devi who is the wife of
his brother had submitted the application for her
employment claiming herself as the wife of her husband
(the workman}, but when the management afier enquiry
rejected the claim of Talmati Devi, she being the legally
married wife submitted the application for cmployment. She
has assertively denied the suggestion of management about
the rejection of her application treating her not the widow
of late workman Kishori Beldar.

8. On the perusal of the materials i.c. the documents

namely the management’s letter dt. 4-4-1992 enclosed with

the papers in duplicate in respect of Smt. Talmate Devi wife
of aforesaid workman Late Kishori Beldar, another letter dt.
14/16-12-1993 to Sarpanch/Mukhiya Gram Panchayat
concerned for verification about the real wife of the
workman whether Talmati Devi or Shanti Devi, as both
were certified as the wife of deceased workman, again the
letter dated 23/26-4-1994 to the Personnel Manager, Katras
Area concerning the return of the letters of both the
aforesaid claims as undelivered being “*not known”, letter
dt. 23/27-4-1994 to the Sarpanch concemned for the aforesaid
clarification about the real wife of the workman, letter dt.
25/28-11-94 to the Personnel Manager enclosed with the
representation of Smt. Shanti Devi (petitioner) who had
also filed her affidavit dt. 13-6-93, the Service Excerptof'the
workman, the management’s letter dt. 12-2-2003 by the
Personnel Manager to the G.M. and the regret letter dr.
27-2-2003/1-3-2003 on formal proof dispensed with have
been marked as Ext. M-1 to M-9 respectively, it stands
clear that the petitioner has all along been representing

" herself as the real wife of late workman Kishori Beldar along

with her mirier heirs Jintendar Kumar, {somn) Chunmun Kuman
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and Gaun Kumnari, clearly stating that her jethani (Talwatt
Devi) was the wife of Mohan Beldar and since her husband
being accustomed to taking wine was under influence of
her aforesaid jethani, who had got her name entered into
his service record despite her husband sull alive (Ext. M-
5), and the petitioner has also clearly established as the
real wite of the late workman not Talmati Devi whe was the
wife of the brother (Mohan Beldar) of her workman husband.
There is no suspicion about the status of this petitioner
Shanti Devi as the real wife of her deceased workman who
died in hamess.

9. Representing the aforesaid case of the peutioner
Shanti Devi, the widow of late deceased wotkman Kishori
Beldar, Mr. B. B. Pandey, the representative of the workman/
Union has submitted that despite the acceptance of the
offer of the management by the petitioner, the management
intentionally kept on negotiating with her for employment
and uitimately it refused her employment, without any
reasons. Whereas the contention of Mr. D.K. Verma, the
Ld. Advocate for the management is that in view of the
Service Excerpt of the workman the petitioner had not
applied for her employmentrather she had applied after the
regret of the application of Talmati Devi and the petitioner
had over delayed for it. But the contention of Mr, Verma in
the light of admitted documents i.e. management’s fetter
(Ext. W-5=Ext. W.9) which is apparently addressed to the
petitioner concerning her employment being belated case
of 1991 appears ta be not plausible.

10. Having considered the entire aforesaid discussed
facts and circumstances, I find that the petitioner has merit
in the case, being the real wife of late workman Kishori
Beldar. Hence, it is held that the action of the management
of Salanpur Colliery of M/s. BCCL in not providing
employment to petitioner Shanti Devi, wife of late Kishori
Beldar under para 9.3.2 of NCWA-V is absolutely illegal
and unjustified. Hence, Smt. Shanti Devi wife of workman
Kishori Beldar is entitled to employment as a Clay Cartridge
Manufacturer in Cat.] from the management without any
delay. The management is directed to implement the Award
within one month fronr the date of its publication in the
Gazette inlndia.

KISHORI RAM, Presiding Officer
% faeett, 11 37T, 2011

LA, 2308, —TRF IS FEW T A1 1508 =R
Fel & = tavie Had A, sew uve wiEEs | et
(wager yfrem & w1 ¥ weffa) 3 =i wfvw fify
& et Ivay Ffufram, 1952 (1952 &1 19) (TIEHE
wfufam & w7 § Heff|) =t u@ 17 =Y 3-8 (1)
GUE (F) F Ald THE THER G0 FH H T g H
e w0 % fow oA T @

2. wafE Taa afufrag = 4w 17(1) (F) = i
IF FAEH F OGE YEIH FW EL W B UaeH o

AggET wE TH-35014/(17/71)
L1-11-1971 WITEa =1 771 &t |

3, #i Wats 378 TrEn w1 SEIS § 98 9 w7
& gom sl o ffid 30-11-20010 § S 72 Wi
FE 2 3 3 am own o nfafafy wd F WA

4. @, 58, Fs BT, S sl w2 oem oo
ﬁwmmmmwﬁmwmw@wm
T WS w A T T A 1220010 7 1 )
2

g f3 1 ==

(€, UH-35017:2:2016-170 11
A, Bl SR, o giaa
New Dethi, the Thih August, 2011

8.0, 2308, —Whereas Mis. UM, B Sales & Services,
Kolkata [under Code No. WB/11508 West Bengal repion]
(hereinafier referred to as the establishment) has applied
for cancellation of exemption granted by Governtient of
India under clause (a) of sub-section (1) of Section 17 of
the Employees’ Provident Funds and MisceHaneous
Provisions Act, 1952 (19 of 1952) (heremafter referred to as
the Act).

2. Whereas a Notification No. S-35014 (17).71-PE1L
dated 11-11-1971 granting exemption under Section 17(1)
{a) of the said Act to the said establishment was published
in the Gazette of India.

3. And whereas now it has come to the notice to the
Government that the establishment has surrendered its
exemption with effect from the 30-11-2001 and it is no longer
carTying on any activity.

4, Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act the Central
Government hereby cancels the exemption granted to the
said establishment with effect from the 1-12-2001.

No. §-35017/2/2010-SS-1]
S. D, XAVIER, Under Secy.
¢ feeeft, 12 3T, 201 |

A, 2309.— A1 P T TG H/L i FHETEA
&7 & siia A At w1 fire fafrde, Teg (TEEwE
wram & w9 ¥ gafie) #1 Fdan wes i od g
Iy sHfufrgm, 1952 1 O 17(1)(F) = A 1-11-1952
TR TEH FT U TR F T A G 12-01- 1963
= srferem W 11(26)62-9. 1 11 wafwd =1 el ot

2. Jats igd Aifg Fra foew fafpee, 3 w49
wiyesy fify @, 1952 % 90 27 % viifoe-= o afie
T2 W T 1 owrad fopa 2 o fae g wEn ates
i wa wertor guEy #fuafEe, 1952 (1952 %10 19) (TAg90
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sfufram & w9 7 wxf@) = a0 17 9 Iy (1) &
YOT (F) H Aqwid W TER g YT FI M T X
FETER |

3. efe 399 Whree™ Fi fEiw 04-04-2011 ) RO

Fae Hfew wa R #F 1S Ky F AR 7 I =R
w8 UF AT W 6T T o | v @ ot ww
FIE I W T gav |

¥, 3, X TR FAAR wiasy ffy w5 wwiod
ITY AN, 1952 FT U0 17 FT SU-YT (4) R WA
IRl 1 WEM FRE WU WAEERT I WS w4 T g
! TS TS | T F R '

[H. TH-35017/2/201 1 -UHUHE-11 ]
New Delhi, the 12th August, 2011

5.0.2309.-—Whereas a notification No. 11(26)/62-
PF. Il dated 12-01-1963 granting exemption w.e.f 01-11-1952
under section 17(1) (a) of the Employees’ Privident Fund
and Miscellaneous Provisions Act, 1952 to the
M/s Bowreah Cotton Mills Limited, Howrah under code
No. WB/118, Kolkata region (hereinafter referred to as the
establishment) was published in the Gazette of India.

2. Whereas M/s Bowreah Cotton Mills has violated
the conditions of exemption delineated in Appendix -A of
Para 27A of the Employees’ Provident Funds Scheme, 1952
and thereby deserves the cancellation of exemption granted
by Government of India under clause (a) of sub-section (1)
of Section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 0f 1952) (hereinafter
referred 1o as the Act).

3. Whereas the establishment was given an
opportunity on 04-04-2011 to file its reply to the Show
Cause Notice within 15 days of the receipt of the Notice.
No reply has been received so far from the establishment.

4. Now, therefore, in exercise of the powers conferred
by sub-scction (4) of Section 17 of the EPF and MP Act,
1952 the Central Goversument hereby cancel the exemption
granted to the said establishment with immediate effect.

[ No. 5-35017/2/2011-SS-11]
S.D. XAVIER, Under Secy.

¢ femett, 12 30T, 2011

3. 2310.—TaF FIS T Y F/375 HicrH@
&9 & sata fed Mma 2 frew fafies, (vagws
yfoea & &9 o deffa) wt #0ant ufas ffy vd g
Iuay wfufTam, 1952 F 90 171 H(F) = ST 8 g
TR I ¥ AN % U9 § e ol-11-1952 &
SAfergE W 11(26)62-9. . e 8-1-1963 wemiiym
T

2. Tafe Had reTIR W2 faew fafie, 7 widar
wfasy fafy e, 1952 % 40 27 ® & wfifoe-= & aff
T2 F vl w1 seetsn fan ¢ ol o g A wfas
fafer o weniol Iusty siferfaem, 1952 (1952 %119) (YW
sfafam & v 9 weffd) iy 17 F W-um (1) B
WUE (%) F AT qNG T FR WEH H R B €
FRAAER

3. TAfE 3o wfaes™ w1 f&Arw 13 fagmm, 2010 1
FO T AeE W B F 15 A F afE wom IwW
A FTH By TF FOF VA Foan 7 o o S wfasy
iy s % W wEe | 0% 26-10-2010 % 39
IA(9-11-2010 ! WITI | W) F1 FE FE H 9T
o T @ TR e waveeas T 2 )

3@, 99, $5 TR FHu gfas ffy ug yeptot
Ivay fufram, 1952 F1 911 17 T Y- 9 (4) 3N WE
wifsai &1 W F39 §U UAggm S99 Yiaer & T g2
%! TR TWTE | TE FT 2 |

[ TH5-35017/17/2010~YHTE-]] |
New Delhi, the [2th August, 2011

S.0. 2310.—Whereas a notification No. 1 1{26)/62-
PE. IT dated 08-01-1963 granting exemption w.e.f.
01-11-1952 under section 17(1) {a) of the Employees’
Privident Fund and Miscellaneous Provisions Act, 1952 to
the M/s. Gondalpara Jute Mills Limited under code No.
WB/375, Kolkata region (hereinafter referred to as the
gstablishment) was published in the Gazette of India.

2. Whereas M/s Gondalpara Jute Mills has violated
the conditions of exemption delineated in Appendix -A of
Para 27A of the Employees’ Provident Funds Scheme, 1952
and thereby deserves the cancellation of exemption granted
by Government of India under clause (a) of sub-section (1)
of section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 ot 1952) (hereinafter
referred to as the Act).

3. Whereas the establishment was given an
opportunity on 13th Septeiber, 2010 to file its reply to the
Show Cause Notice within 15 days of the receipt of Notice
and examining their reply dated 26-10-2010 {received in the
Ministry on 9-11-2010) in consultation with Central
Provident Fund Commuissicner, it has been found that the
same is not satisfactory.

4, Now, therefore. in exercise of the powers conferred
by sub-section (4) of section 17 of the EPF and MP Act,
1952 the Central Government hereby cancel the exemption
granted to the said establishment with immed:ate effect.

[ No. S-35017/17/2010-85-11]
S. . XAVIER, Under Secy.
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% feweft, 12 3T, 2011

AT 2311 —EF HIE TN THY H/1129,
Frerh &7 % A dud e iew fafiRT (wws
gfeeTT % w9 § gaflg) ® st wigsy =iy & g
Ivay wfufrm, 1952 | R 17(1)(F), * Fmia 9 g2
T Fd BY WNA ® [OMs H fRAE 17-12-1962 F
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2. watE I e B w4 o yeht gwEy
sfufrgn & 0 17(1)(F) F FaTd G T F@ 5L

Afere wEm 18-35014/24/75 9. 511 st 1-11-75
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3. 31 wafF 3= whreH ? sl e i WA
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4. 3@, W, BE WER, vHent wiEwg fiiy &
waiol STEy wfufram, 1952 B ¥ |7 W I9-ET (4)
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(€ TH-35017/9/2010-T508-11 ]
New Delhi, the 12th August, 2011

5.0, 2311.—Whereas a notification No. 11{26)/62-
PF. 11 dated 7-12-1962 granting exemption under Scction
17(1)(a) of the Employees’ Privident Fund and
Miscellanecus Provisions Act, 1952 to the M/s, Henkel

India Limited under code No. WB/1129, Kolkata region.

(hereinafter referred to as the establishment) was published
in the Gazette of India,

2. Whereas a notification No. §-35014/24/75-PE. 11
dated 1-11-1975 granting exemption under Section 17(1){a)
of the EPF & MP Act to the said establishment was
published 1 the Gazette of India.

3, And whereas now the establishment has
surrendered its and there is no longer carrying on any
aclivity.

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the said Act the Central
Govemment hereby cancels the exemption granted to the
said establishment with immediate effect.

[ No. S-35017/9/2010-88-11]
S. D. XAVIER, Under Secy.
¢ faweht, 12 30T, 2011

T3, 2312, —TGF HiE TEN TEg T/32 F T
T UE TEE (TAEEOE WAeE F OFT W rfim)
e wfgsy Aty o vt sTeiy sfufaas, 1952 =1 ur

[PART 11—SEC, 3(1}]

17(1)(F) & Pfa | g TEA W YT TRa B q99F
TFeAtar §-12-1962 T uREET T@@ 11(26)/62-% F 11
o yHTYE w TR o

2, ety od g Y faew fafids, 3wt
wfee fafy g, 1952 % ¥ 27% = wfifre-= o aftw
T % v o s e & ol frea gro sl s
Tafiy i ot sy arfufms, 1952 (1952 F119) (TEERE
sfufiram @ w9 F Waffa) @1 R 17 & 39U (1) F
WU (F) B Hafd YR GEER W TEH H T GE W@
FR @G|

3, wEfF I gfaes = & 28 WE, 2010 #
FRO gA Afeq wa ¥R F 15 G F oaiEr oo 3w
TER F0 ¥y TF e v faedm v o SR S wfiss
fafy smgem = w1u wwd <f 3R fEAlE 7-6-2010 F 3T
(11-6-2010 F1 TEE © ¥7x ) &t WE FH $ JvAH T7
o T # F T Wi el #

o #, g wrge cwgm yfas Ay @ gt
Tygy fuffgm, 1932 5% w07 T IY-UA (4) T vEE
TR 1 @ FT g TG TR Hfmer w1 G a2
F AT TOE B TE wEH 4

(4 T8 35017/13/2010-T0TE- )
Td. g, g, s gfae

New Delhi, the 12th August, 2011

8.0. 2312.—Whereas a notification No, 11{(26)62-
PF. 11 dated 5-12-1962 granting exemption under Scenon
17(1)(a) of the Employees’ Provident Fund and
Miscellaneous Provisions. Act, 1952 to the
M/s, Hukumchand Jute Mills, a unit of Mis. Hooply Jute
Mills Project Limited code No. WB/32 (herewafter referred
10 as the establishment) was published in the Gazetie of
India.

2. Whereas M/s, Hukumchand Jute Mills Limuted
hag violated the conditions of exemption delincated m
Appendix- A of Para 27A of the Employees” Provident Funds
Scheme, 1952 and thereby deserves the cancellaton of
exemption granted by Government ol Tndia under clause
{a) of sub-section (1) of Section 17 of the Emplovees’
Provident Funds and Miscellaneous Provisions Act. 1952
(19 of 1952) (hereinafter referred to as the Act).

3. Whereas the establishment was given an
opportunity on 28th May, 2010 to file tts reply 10 the Show
Cause Notice within 15 days of the receipt of Notiee and
afler examining their reply dated 7-6-2010 {received i the
Ministry on 11-6-2010) in consultation with Ceniral
Provident Fund Commissionet, it has been found that the
same 1s not satsfactory,

4, Now, therefore, in exercise of the powers conferred
by sub-section (4) of Section 17 of the EPF and MP Act,
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1952 the Cenral Government hereby cancel the exemption
granted to the said establishment with immediate effect,

[ No. $-35017/13/2010-SS-11]
5.D. XAVIER, Under Secy.

7% feweft, 12 onTE, 2011

HAT, 2313 AR T wow Ty 38 ok
9952 FrerFT a1% ® sfwta Hwd ot WY viw g2 frew
fafres, wiesm (qagw Yfmem & &Y ¥ 9ifim) =
FHAT viEsy frfy wy wetel Tusy sifufrag, 1952 3w
1701)(F) * Hafa g2 98 FT ZY N F ToeT F
feTe 9 ST, 1963 BT ATV FEAT 11(26)/62-9. FA.
11 ¥ wapifem &1 et o |

2. v Fud A i v o frew fofes
Fr=t wiasy fafu Do, 1952 # ¥ 27-F % wfifime-w
¥ aftm g 1 vH w1 e e ¥ ok fees g

FHar viasy fafy qF wwivl Iwey afufigs, 1952 (1952

w1 19) (Tagedd sifufram & &9 5 w5ftm) wt yrg 17 #t
T-YW (1) F @I (F) $ JTId A TR T A
R R EREA GG

3. Faf% T99 wfivem F1 fAw 9-6-2010 F1 w01
TH Afeq @ TR F 15 Fm F W qm IW v
F ¥ U o vaA P man o oik et vl fafy
IgF ® WY T ¥ fiE 2-7-2010 # IR IW
(AT H §-7-2010 H W) H Ha FR® B WA ¥
o T # fF e e e

4, ¥d:, o=, ®F WEFR, wHI0 v ffy og
ol Ivay Jfufm, 1952 FY 90 17 Y I9-40 (4)
ZW VST YR T GO w8 §U RN IR WS %
3 T g H AT W QT e #

[| TH-35017/{1/2010-THTR-11 ]
New Delhi, the 12th August, 2011

8.0, 2313.—Whereas a notification No. 11(26)/62-
PE. 11 dated 9th July, 1963 granting exemption under
Section 17{1)(a) of the Employees’ Provident Fund and
Miscellancous Provisions Act, 1952 to the M/s. Shree Gauri
Shankar Jutc Mills Limited, Kolkata under Code No. WB/
38 and 9952, Kolkata region (hereinafter referred to as the
establishment) was published in the Gazette of India.

2. Whereas M/s Shree Gouri Shankar Jute Mills
Limited has violated the conditions of exemption delineated
in Appendix-A of Para 27A of the Employees’ Provident
Funds Scheme, 1952 and thereby deserves the cancellation
of exempticn granted by Government of India under clause
(a) of sub-section (1) of Section 17 of the Employees’

Provident Funds and Miscellaneous Provisions Act, 1952
(19 0f 1952) (hereinafter referred to as the Act).

3. Whereas the establishment was given an
opportunity on 9-6-2010 to file its reply to the Show Cause
Notice within 15 days of the receipt of Notice and after
examining their reply dated 2-7-2010 (received in the
Ministry on 8-7-2010) in consultation with Central Provident
Fund Commissioner, it has been found that the same is not
satisfactory,

4. Now, therefore, in exercise of the powers conferred
by sub-section (4) of section 17 of the FPF and MP Act,
1952 the Cenral Government hereby cancel the exemption
granted to the said establishment with immediate effect.

[ No.§-33017/11/2010-SS-11]
S.D. XAVIER, Under Secy.

¢ faeedt, 12 37, 2011

WA, 2314, —S@IH HET THA T W2, 27 3R
40 T 8 9 sl fwd WMo g Bl wiies,
HAFT (QAGIO YfasH F ®9 A wafi) w wHE
wfgen iy oo vt sy arfufem, 1052 35w 1701) (%)
F I T TR H G IRG TSI B B 23-12- 1961 B
s wawiire T ot )

2. et Few QT S g wife, w1
Febumtt vy Fafi atern, 1950 % 90 27 % = ofifire-w
% affm gz ®1 vl =1 oo fem € o fms g
el wiysg fafy o9 werol wuay siffra, 1952 (1952
W1 19) (Tageaa sfufTam & g 5 wafaa) =) gn 17 i

FY-YM () F WIS (F) F A W GER R WKH

T EwFR AL |

3. wafE 3 waww & o 11 fawar, 2000 F
FHO Fael Afew W g F 10 fey ARt v we
TR F ¥ UF AAEWRA a1 man on i w5y afae
fafy srge & @y woawl | & 30-10-2000 F T
IW (FATF 11-11-2000 T w910 o W) F 509 FH
% TYOW 7€ W T ¥ R 7w wereAs W ¥

4. 3, 39, H5 GER, AN ufasy fify o
Y0 I9EY fufad, 1952 ® 90 |7 T IY-MT (4)
B TZY WIS &1 WS F g UARETN I o )
37 g T A A W T w

[F. T5-35017/14/2009-T0Ux-1] |
New Delhi, the 12th August, 2011}

8.0. 2314.—Whereas a notification dated 23-}2-
1961 granting exemption under Scction 17(1)(a) of the
Employees’ Provident Fund and Miscellaneous Provisions



Act, 1952 to the M/s. The Bamnagore Jute Factory Ple,
Kolkata under Code No. WB/2, 27 & 40, Kolkata region
(hereinafter referred 1o as the establishment) was published
in the Gazette of India. .

2. Whereas M/s. Barnagore Jute Factory Ple, Kolkata
has violated the conditions of exemption delineated in
Appendix-A of Para 27A of the Employees’ Provident Funds
Scheme, 1952 and thereby deserves the cangellation of
exemption granted by Government of India under clause
{a) of sub-section (1) of section 17 of the Employees’
Provident Funds and Miscellaneous Provisions Act, 1952
(19 0of 1952) (hereinafter referred to as the Act).

3. Whereas the establishment was given an
opportunity on 11th September, 2009 to file its reply to the
Show Cause Notice within 10 days of the receipt of Notice
and after examining their reply dated 30-10-2009 (received
in the Ministry on 11-11-2009) in consultation with Central
Provident Fund Commissioner, it has been found that the
same is not satisfactory,

4, Now, therefore, in exercise of the powers conferred
by sub-section (4) of section 17 of the EPF and MP Act,
1952 the Cenral Government hereby cancel the exemption
granted to the said establishment with immediate effect.

[No. S-35017/14/2000-SS-11]
S, D. XAVIER, Under Secy.
¢ feeeht, 12 378, 2011

WA, 2318, —afs Aud fefeaa Aew wia,
Trd (13w TIeeATTE/1 1258, FiN 89) (vEeas
g ® w4 ° wefiE) 3 sdut ufeg iy o weeiot
Iyay arfufram, 1952 (1952 1 19) (Tagwm sfufrm %
w9 H Hefim) # 910 17 1 S9-90 (1) ® WIS (F) F
Faia W SRR G TR W T g2 # R v @
forg s fra €

2. watF 3 wiuiE # Ul 17(1) (F) # Fafa
IR gfaeE # g YEM F 0 WG ® U99d H
At T TE-35014/(12)/7-9. 11 e 18 Ty,
1976 WafeE 1 T o ) '

1. 3R Tafw 1" TOET 9 Tl § 9% 4| S
? i 39 wfase 3 fEAF 1-04-2009 | A g2 w9
FA T ol o e gud wE o wfafafy ol #1 o @
z

4. 3A; 37A B YR, IH ATufEE T U 17 F
FU-UM (4)5 Yov NfEadl o WA F1a 5 TWeEr I
sfrer 1 & T ge B fAAw 1-04-2000 W T FE E

[E TE-35017/1/2010- TRTE-1I ]
™. 1 Afare, s wiay
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New Delhi. the 12th Aogust, 2011

S.0. 2315 —Whereas M/s, Indusinal Jowels Private
Limited, Mumbati | under Cede No. MITVBAN11258, Bandra
region] (hereinafter referred to as the establishment) has
applied for canceliation of exemption granted by
Government of India under clause (a) of sub-section (1) of
section 17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1932 (19 o' 1952) (herenaticr
referred to as the Act).

2. Whereas a netification No. 5-35014/12.7-PL:.1]
dated 18th September, 1976 granting exemption under
Section 17 (1) (a) of the said Act to the said establishment
was published in the Gazette of India.

3. And whereas now it has come 10 the notce o the
Govemnment that the establishment has surrendered 11s

~ exemption with effect from the 1-04-2009 and it is no longer

carrying on any activity.

4. Now, therefore, in exercise of the powers conferred
by sub-section (4} of Section 17 of the said Act the Central
Government hereby cancel the exemption granted to the
said establishment with effect from the 1-04-2009.

[No.S-35017/172010-85-11]
S XAVIER, Under Secy
% faeett, 12 37T, 2011

WA, 2316 —Wah HIT FEA TEY F/S5093
Form 4% @ sty Hud S 7 oog wre, fafime,
TN (LAY A=A ® ¥ H ¥afim) #
sy fafe v vt sgy sffufran, 1952 90 27-F &
S{aTid BE WEM TG TC VT & TH9F | &+ 21-10-1970
F1 axfurge W 11(24)/67-5.1. 11 weiTwE =1 13 o,

2. st fd #ie w1 e s fafiee 3w
wirsg fafy s, 1952 & 90 27-% = wiifyre-= o =fim
T2 Y el Seerad faan 7 o fowe g e sifas
oY o wertor swaw afafm, 1952 (1952 %119 (T@gTed
Afufram = w9 4 §2fi@) #) U 17 =1 SU-"W () ®
[uE (F) R JT TG WHER U TTH F] R G2 E
FHAEE |

3, Watw 90 waer = fa e 23 feasr 2010 =5
FHO T e v ¥ ® (S A ® e awm 3

A ¥ UF SR WT R T e e

TF P IR W TE 53 )
gy Haf@e, 1952 1 9wl 17 = I -9 (43 B0 W
vl = WO F I B UAegT I wiaer &1 4 i a2
F} ToFHTS UHE H TE FHE |
[ TH-35017/162010-vF075 1]
wH, €. S, s gtaa



[9MII—E"E 3(ii)]
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New Delhi, the 12th August, 2011

5.0. 2316.-—Whereas a notification No. 11(24)
67-PF. Il dated 21-10- 1970 granting exemption under
para 27A of the Employees’ Provident Fund Scheme,
1952 to the M/s, Carrit Moran & Co. Limited, Kolkata
under code No. WB/5093, Kolkata region (hereinafter
referred to as the establishment) was published in the
Gazette of India.

2. Whereas M/s. Carrit Moran & Co, Limited
has violated the conditions of exemption delineated
in Appendix -A of Para 27A of the Employees’
Provident Funds Scheme, 1952 and thereby deserves
the cancellation of exemption granted by Government
of India under clause (a) of sub-section (1) of section
17 of the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 (19 of 1952)
(hereinafter referred to as the Act).

3, Whereas the establishment was given an
opportunity on 23rd September, 2010 to file its reply
to the Show Cause Notice within 15 days of the receipt
of Notice. No reply has been received so far from the
establishment. .

4. Now, therefore, in exercise of the powers
conferred by sub-section (4) of section 17 of the EPF
and MP Act, 1952 the Central Government hereby
cancel the exemption granted to the said establishment
with immediate effect.

[No. S-35017/16/2010-SS-11]
S.D. XAVIER, Under Secy.

7€ fepelt, 12 37T, 2011

WA, 2317 —IWE T FeA T&Y /5138,
T & % st dod e e fefis, Fem
(vaETr ufosm & w9 wfia) =it Fuiw wfes fii
s vt IuEy sfufam, 1952 F o8| 19(1) (%) F
A T2 o FE G RG F WWia | fEAmw 29-04-1971
w1 arfesa vfe w) T o

2. varF fod vee weEN o, 3 s
wees i g, 1952 # 10 27-% % wifire-% o affm
T2 H1 Tl I Iewem fea # ol e gry e st
Fafy wa wo yey stfufam, 1952 (1952 F119) (Taged
Fufmm = F A W@ Ay 17 R IT-4T (1) ®
@UE (%) F W WA TWHFR g0 T’HE H T T T
w7 B B

3. afw 3 wiaserm &t A 13 s@RgaE, 2009 Hi
FRO G MW W B F 15 T F 9w s 3|
WA FT ¥ T 599 o B 7 o 3R i dfas
iy s = o womel |/ foTE (8-11-2009 ® T
I (HSerE W 25-11-2009 F @) W F FA &
TR 4 9rE T E T ge wdyeee e

3d: 3g, w 9N, FHul wfas fafy gy weiv
IyFY Hfufraw, 1952 FT urg |7 FT TU-9W (4) g WER
Vil 1 YT H g UeER 9o SiawE w1 4 T g
F T IHE W T R

(| T9-35017/16/201 0-THUH-11 ]
wH. 1. Sfam, s gfaa
New Delhi, the 12th August, 2011

8.0. 2317.—Whereas a notification dated
29-04- 1971 granting exemption under Section 17(1)(a)
ofthe Employees’ Provident Fund and Miscellaneous
Provisions Act, 1952 to the M/s, Incab Industries Limited,
under code No. WB/5138, Kolkata region (hereinafter
referred to as the establishment) was published in the
Gazette of India.

2. Whereas M/s. Incab Industrics Limited has
violated the conditions of exemption delineated in
Appendix -A of Para 27A of the Employees’ Provident
Funds Scheme, 1952 and thereby deserves the
cancellation of exemption granted by Government of
India under clause (a) of sub-section (1) of Section 17
of the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 0of 1952} (hereinafter referred
to as the Act).

3. Whereas the establishment was given an
opportunity on 13-10- 2009 to file its reply to the Show
Cause Notice within 15 days of the receipt of Notice
and after examining their reply dated 18-11-2009 (received
in the Ministry on 25-11-2009} in consultation with Centtal
Provident Fund Commissioner, it has been found that the
same is not satisfactory.

4. Now, therefore, in exercise of the powers
conferred by sub-section (4) of Section 17 of the EPF
and MP Act, 1952 the Central Government hereby
cancel the exemption granted to the said establishment
with immediate effect.

[ No. $-35017/16/2010-58-1]]
S.D. XAVIER, Under Secy.
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