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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

1, we fyrrad wur deE waed
( =i we witaror faem )
qfem
=% feeelt, 19 9T, 2011

F, a7, 2318.—3%9 faum ® afuga ¥
278/79/2010-AVD 11 feAiF 13-07-2011 & A3 TR
1 Wi o § gfie TrET W Y BE T, 2011 R A
q:—r,zon"qﬁaﬁa‘tuﬁaﬁgﬁrﬂﬂm“m"ﬁ“@"
T3 WY, |

firdt i Y iR e A PR W 1 6-6-2011 "
A 7-6-2011 " W@ el wE zwd it A g v
“ yrdta ZE fEd 9T 49, 49-9 & Wy vfed ¥
|20t T A (weer) afufraa, 1972 ) aw s
' w72 Wied, 1860 3 U 120~ F HY U 51
o T 49, 49~ FSE (W) afutEE, 1972
T T |

[ 228/79/2010-TH&-11]
e 3, ave v (Vi)

1202 G201

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES '
AND PENSIONS

(Department of Personnel and Training)
CORRIGENDUM
New Delhi, the 19th August, 2011

S. 0. 2318.—In this Department, Notification No
228/79/2010-AVD-II dated 13-7-2011, in English version,
the words *6th June, 2011" appearing in the 5th line, may
be read as *7th June, 2011 and the word “an” appearing
in the 9th line may be read as “and”.

9. In Hindi version of this notification, the words
«6-6-2011” appearing in the 3rd line, may be read as
«7_6-2011"" and the words appearing in the 9th and 10th
lines “*Bharitiya Dand Sanhita Ki Dhara 49, 49-B Ke Sath
Pathit Dhara 120-B Tatha Vanyajcev (Sanrakshan)
Adhiniyam, 1972 Ki Dhara 51" may be read as ‘' Bharitiya
Dand Sanhita 1860 Ki Dhara 120-B Ke Sath Dhara 51
Sahpathiit Dhara 49, 49-B Vanyajeev (Sanrakshan)
Adhiniyam, 1972".

[F. Ne. 228/79/2010-AVD-11}.
RAJIV JAIN, Under Secy. (V-IB

(6199)
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74 faeel, 19 a9, 2011

W AT, 2319 —He1T VR TAER 59 farsy =+t
SIferE ¥, 228/67/2007-QEL - 11 A% 30 SraT, 2008
ﬁaﬁmmmumﬁwﬁﬁmmm
aAfufram, 1946 (1946 T ®iUfaw € 25) F g 6
Ty feq 4R 5 IR (1) F FFEO F T TN Y
R, NE (fay) dFE-10 w1 afegan
H. 5869/6-3-2011-9 wwaAER/07, WETS 50w 8 o,
2011 B0 W wewfa | 7 2002 A o 2005 7% F @Y
& e fafe= vl f wriofer faao womeht (ietan) &
it fafe il f 92 49 W gy vem & waw o
ZEda sl aur s shrafas aoou B deu d o

IFW G T, TR T97 94T 791 IS GHIEN R FH

# 71 34wt & 35 PRt o arry/arodt @ ardwe

FA B foy foeeh faee qiers vomen = wxe) 1 vl
 3ir g 1 e T SR T # ey o
Lok

(w1 | 228/32/2011-wgtE}-11]
Tt I, 3R wfas

New Delhi, the 19th August, 2011

8. 0. 2319.—In partial modification of this

Department’s Notification No. 228/67/2007-AVD-11 dated
30th October, 2008 and in pursuance of the sub-section
(1} of Section § read with Section 6 of the Delhi Special
Police Establishment Act, 1946 (Act No. 25 of 1946}, the
Central Government with the consent of the State
Government of Uttar Pradesh, Home (Police) Section-II1
vide Notification No. 586P/6-3-2011-9 SIT/07, Lucknow
dated 8th April, 2011, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishement to the whole of the State of Uttar Pradesh
for investigation of offences punishable relating to the
large scale scame in different schemes under Public
Distribution System (PDS) in different districts during the
period from 2002 to 2005 and attempts, abetments and
conspiracies in relation to or in connection with the above
mentioned offences and any other offence or offences
committed in course of the same transaction or arising out
of the same facts.

[F. No.228/32/2011-AVD-II]
RAJTV JAIN, Under Secy.

Toe Hareg
( farfrr damy farwrr)
T fewelt, 19 oTRa, 2011

W, AW, 2320— R & st wew TR fem
afufiem, 1961 (1961 F1 47) F 4G 6 = S9-9wr 2 2
GO (ii) ¥ WY Yfad U 6 F I9-4W | B WL (H)

mmwﬁmﬁmmmm,a}ﬂwmw
Wy ford S & wamet A oft we wawh, sreqw, e
aﬂﬁﬁwﬁm#ﬂmm@ﬁm(ﬂaﬁwﬁvﬂﬂ)%
e e A, stfirge #t ade @ femw 30-09-2013
Foiq 37 g Ffvafia #} A wa w@ F v
SR S e a, W ot vwe w, st v =% wh
% ™R W FRus @ w1 d T s €

[ . 7/4/2007-ad1-1
TR AR foan, Frws
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the‘-_l 9th August, 2011

8. 0. 2320.—In exercise of the powers conferred by
clause (d) of sub-section (1) of Section 6 read with clause
(i1) of sub-Section 2 of Section 6 of the Deposit Insurance
and Credit Guarantee Corporation Act, 1961 (47 of 1961),
the Central Government, in consultation with Reserve Bank
of India, hereby nominates Shri Prakash Bakshi, Chairman,
NABARD as a director on the Board of Directors of
Deposit Insurance and Credit Guarantee Corporatlon
(DICGC) from the date of notification and upto 30-09-2013
i.e. the date of his attaining the age of superannuation or
until further orders whichever is earlier vice Shri Umesh
Chandra Sarangi,

[F.No. 7/4/2007-BO-1)
SAMIR K. SINHA, Director
¢ feweht, 19 3, 2011

WA, 2321 T iy F efor e A
AL, 1981 198151 61) F URT 6 Y 39-uw (1) &
GUE (M) BRI W& N F 6 w0 g, $EE TR,
TAgER1, Wy fod 3% # w9, ot ve, 9R we, 3y
T, w&ﬁﬂﬁwﬁmaﬁaﬁ@mﬁmﬂaﬁtm
sl w%, St it vee ), 31 @ @ el ® wm W
T Ffy qun o e §F () < Fters wew o
stnafers FRYE & w9 ¥ fa @ £ )

[P ¥, 7/2/2009-31-1]
New Delhi, the 19th August, 2011

§. 0. 2321.—In exercise of the powers conferred by
clause (c) of sub-section (1) of Section 6 of the National
Bank for Agriculture and Rural Development Act, 1981
(61 of 1981), the Central Government, in consultation with
the Reserve Bank of India, hereby nominates Shri H. R.
Khan, Deputy Governor, Reserve Bank of India as part-
time director on the Board of Directors of National Bank
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for Agriculture and Rural Developmeat (NABARD), from
the date of notification and until further orders whichever

is earlier, vice Dr. K. C. Chakraborty.
[ F. No. 7/2/2009-BO-1]
SAMIR K. SINHA, Director

=% feeeht, 24 3r7, 2011
W, 30, 2322, TEAFA % (e O W ITy)
@, 1970/1980 % WS 3 ® 39-WT (1) dRTT 8 ®
I-TOE (1) ® 9 iz, ¥wwl S (ST H
9T O Sarn) wiufrm, 1970/1980 H uR 9 # I9-
U 3 (F) T WEN iR WO w5 R, B
TR, v Reord ¥ ] T e, T, A i
2 yeEas o @R, S yEr (I fafe 1-12-1954),
F TTE YR THO HE W A0 | 30-11-2014 TFH
suiy T sfiafia # wle 7w e SR
%, 9 o 7w B, ffed 5 % wrivers Py @ w9
¥ frgw wait &1

[ ©. 4/5/2010-%s-1)

woR %, fow, fres

New Delhi, the 24th August, 2011
S. 0. 2322.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section 9 of The Banking
Companies {Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of The Nationalised Banks

(Management & Miscellaneous Provisions) Scheme, 1970/.

1980, the Central Government, after consultation with the
Reserve Bank of India, hereby appoints Shri M. Anjaneya
Prasad (DoB: 1-12-1954) , General Manager, Andhra Bank as
Executive Director, Syndicate Bank, with effect from the date
of his taking over charge of the post till 30-11-2014, i.e. the
date of his superannuation or until further orders, whichever
is earlier.
' [F. No. 4/5/2010-BO-I]
SAMIR K. SINHA, Director
¥ fireelt, 24 SR, 2011

W, 3, 2323, — LA ¥ (i 7 ol IvEy)
=W, 1970/1980 % WE 3 B I9-wE (1) I TE s H
TqwE (1)% o ufe, @ s (SwEE W e
T SrT) SAfuRrE, 1970/1980 HY S0 9 ¥ IY-4R1 3 W
TUE (F) TR TEE ARRAET W FE R R, B W,
Wﬂaﬂhﬁwﬁﬁ,w,h atE e =
e St g R (I faf 5-5-1954), R
1-9-2011 F 379H1 IED TTAR ST TEUR T FT F
@ ¥ 31-5-2014 oF Uiy T sfyaffa 5
T S AR SRE o, 5 ot vee W, 3fre d i

e & wriTEs five B ¥ F fgw s

(L. |, 4/5/2010-aR-1]
w =, Tomm, o

New Delhi, the 24th August, 2011

§. 0. 2323.—In exercise of the powers conferred by
clause (a) of sub-section (3) of Section'9 of The Banking
Companies (Acquisition & Transfer of Undertakings) Act, -
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of The Nationalised Banks
(Management & Miscellaneous Provisions) Scheme, 1970/
1980, the Central Government , after consultation with the
Reserve Bank of India, hereby appoints Shri Suresh Kumar
Jain (DoB: 5-5-1954), General Manager, Bank of India as
Executive Director, Union Bank of India, with effect from
the date of his taking over charge of the post on or after
1-9-2011 till 31-5-2014, i.c. the date of his superannuation
oruntil further orders, whichever is earlier.

[ F. No:4/5/2010-BO-I] .
SAMIR K. SINHA, Director

HOR FTAH AT W Wraiera
WY, 24 T, 2011
(€ 6/2011-12)

W, N, 2324 —3TawT AfabEm, 1961 (1961 =1
439) ¥ W 10(237) B WG (vi) F TR T A
fraamet-1962 ® Frm 2 T QBN Yo vl & w6
W QTR AT YR, MR @R F= AR
TR WA O AU, AUS R IR 40P
waraemy vt o 2010-11 R o 7% Frefafes w3
ﬂ‘ﬂ_‘lﬂmmf =

{. e Fryifedt SEH @ w1 WA g IHE AW

w T w0 ® g swm e Qi aw
I 31 TR % Ty wmim fora o vt
g FY | W P e g O waaga
(sEefe) 1 it § 5 dew & Faa foan
TR W ¥ A w e wen i s T
w4t | Hen w q¢ ghifren v # fE @
IR W ITET AW

2. = Pruifieht e ot Pt ot @ e g
Tl = firsht «f avafy % 9w 9w 11 F IR
(5) & fufifde frdt T e wF @ afuw @
v wiE @ A= whE @ sw=t fafy
(Se-wefed, P ol ® w9 § W@ qen
sfge Afess s @ f=) = faw &
HOM g T/ A T FS GRA

3, T oy fEd v o # deu | wn e wm,
T R TR | W e qon e 8 99 @
¥ FRER 35 I Fuife % s = wik
% fau s 2 & 9 @ FRER & gay §
tem © wren e T T S e




6202 THE GAZETTE OF INDIA: SEPTEMBER 3,201 1'BHADRA 12,1933

[Part II—Sec. 3(i1)]

4. aﬂﬁufﬁa?awaaﬁlﬁm 1961 % WELH &
HTAR AT = faaoon fafag €9 9 smre
i = WEaY BT HEm

5. fawea =t feufa o o=t aifafen afes s
il wam SgEval are gt g w5 2§
T 3 ITHT w1 o 9 e # fedt wem
=1 781 fean smam |

6. e sifufEm =+t ¥ 10 (237) F Wy visa
115EEM ¥ TS 1S %1 I | & @
T H 8 SN ] et g |

7. W% AUy 8 T A @A S 96§ q9H q
Term < |

(W= H. -7, 3. 391/37.39. (T ) /ST/2011-12/1931 ]
Teefte foraqdl, g o e

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX

Jodhpur, the 24th August, 2011
(No. 6/2011-12)

8. 0. 2324.—In exercise of the powers conferred by
clause (vi) of, Section 10(23C) of the Income-tax Act, 1961
(43 of 1961} read with rule 2CA of the Income Tax Rules,
1962, I, the Chief Commissioner of Income Tax, Jodhpur
hereby approve "St. John's Educational Society, Amthala
P.O., Abu Road," for the purpose of the said-section for
the assessment year 2010-11 onwards, subject to the
following conditions:-

1. the assessee will apply its income, or accumulate
-for application wholly and exclusively to
cducational purpose only, The assessee trust shall

have to adhere to its undertaking that the activities
of the Institute shall be confined only to educational
purpose. The Institute shall do no other activity
except education.

2. the assessee will not invest or deposit its funds
{other than voluntary contribution received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in any one or more of the forms or
modes specified in sub-section (5) of Section 11;

3. this order will not apply in relation to any income
being profits and gain of business, unless the
business is incidental to the attainment of the
objectives of the assessee and separate books of
accounts are maintained in respect of such
business;

4. the assessee will - - -ularly file its return of income
before the income -« authority in accordance with
the provisions »” . ~me-tax Act, 1961;

5. that in the event of dissolution, its surplus and the
assets will be given to a charitable organization
with similar objectives and no part of the same will
go to any of the members of the Institution.

6. The approval will not apply in relation to
anonymous donations in terms of the fifteenth
proviso to Section1(23C) rw.s. 115BBC ofthe Act.

7. This notification will remain in force until it is
withdrawn,

[Ref. No. CCITATO( Tech.)/ Jw2011-12/ 1931}
D!LEEP SHIVPURI, Chief Commissioner ¢f Income Tax

e U YiEn e qaeg
( wTer wH aitant wear fear)
7 fewelt, 9 avmd, 2011
T, AT, 2325, agiaa aieg sifufam, 1956 (1956 1 102) 1 UM 11 ¥ SY-9W (2) gRT &S vifsaal
F T W L FR THR, A T g @ o w0 @ 9O, wgpn 55 sfufem w5 yaw g §

freafafem ik woiva s 2, avefq
IF AT H .~

(F) "2l TR wreen famm forvafaenmer, fromargr! & way vins ' wram wa fafhen s’ (309 o wwm
(2) % w9 # Tfifg] & arrla 3 v gt & frg Gav’ (398 @R Fom (3) B w9 F w1iia] @ saa sifm
yfafee o Iww wafua vfafe & s Frofafes o wenfim fFm s, s o-

(2)

(3)

gt ot Afed= (uesT)

THEH( R )
(9% G Tl W Fafereen snfen it s1e 2w ol
[ T S srEE, TeE, sy Ru ¥ winfia
fou w1 @ faenfeal & @9y § 51 wdem wmen faam
favafeamera, fosmaaret gr 7, 2011 F 7ot 9% TvN
T F 7 ')
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(2)

(3)

" o A feetn”

" a1 e ¥ fewm

* e i e o Fweion”

“q1e Ty | e

s i e feon”

fafereen fafweo frem o fewim™

“ ggmero fagd o fewm”

et

(¢ % A wra fafemean snf et 9@ 7w ol
™ T, SR SRR, e, ST wAW H vt
g w1 @ faefial % day § T TrEeR wee faae
fervafaramera, frsraarer g0 ¢, 2011 § v IS TR
WEH H T w)

BAUIE

(a5 T T=m T fafecn o et s 7w
ST T STEIE Feum, o, e e o wffie
fer o @ frafial % daw ¥ €@ wRie wes e
freafirorea, fasramne g0 wE, 2011 # 37 36 WER,
&R H T 7

o, e,

(9 T W Wi Fafwean avfan vt wa g% =L fremeeR
fagrd sgfiae T e weum, s fae, o
wiw ¥ i frg o frafddl & w9y F @ wdew
e g favafaemer, fregarst g o8, 2011 H saa
IYS TYER TEA F T 8')

LG

(7% T e wra fafwen e wrft o @ €1 e
fagrd srgfiTm Td ogEuA wedr, Fen faen, s
Wi ¥ wfnfer fore o1 @ Pl = waiy ¥ 21 TR
Taees T Forvaferercra, frerrare g1, 2011 F Sterm
TA TR T H T W)

Zsia

(9 TF T wra Fafeew o et wm @ =
FFZ, T A HEF, FW TR, Ay waw o wfnf
fey o ®@ fawrfdd % waw o 31 wRieR we feA
favafemer, fasmamgy gRY #E, 2011 ¥ g 9% WREY,
wH T )

Aot

(T€ TF T W fafre s gl o aw wentE
HF= T SR e, Fm T, e wRe H vffe
firy o1 © fooifdl @ wEy o 3. TRIsR wRee e
fevafaamera, fasraarg g o, 2011 ¥ sToE Sq TR
WA w7 )

L

(7% ©F W= W fafeen s B w7 wwel
= T P wer, FW TR, o Wi o wiafa
fir o1 @ faanfdal # ey o 7. TRIeR @ RaA
favafirerea, fasmargt g1 wE, 2011 H SoE IFR TR,
maﬂ..q.gﬁ)n

(@)  fyreres P Pervafereera, Sem, afterTe’ | @ e v e e fafi sa (T AR we (2)
3 w1 § wafda] ® sl s v ‘ol @ foe wE (W99 AR weE (3) ® w0 F gafia) # st A
fafie e T Weiva whate B w frefefaa si et e e, s :-
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(2) | (3)

" gl sifw Afed (wEmETEETST) T (TR AT )
(7% oF W W fafeen snfe Wit o 9 smeved
g Afewa wiew, [t § vfafym feg o @ frferdt
# Wy | e favm favafrarerm, dem, aftemg g
¥, 2011 ¥ y9an ITF AR WK H 1 W)’

TRACH 1. TR TG F) T H 1 7 e 5 76w s & ferg sl Fors wvem W
Tetga e e |

2, 39-@UT 4 ¥ Fomifra Araan Fi WA F TerEG T HEH B IROTHEEY FaiA SR Tamw
H Tfee Froams w9 3 9% 8 I |

(€. g.-12012/51/2011 -0 (. 11) ]
s o, srem wfaw

MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 9th August, 2011

8. 0. 2325.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consultating the Medical Council of India, hereby, makes the
following further amendments in the First Schedule to the said Act, namely :—

In the said Schedule—

(8) against “‘Dr. NTR University of Health Sciences, Vijayawada under the heading ‘Recognised Medical Qualifi-
cation’ [hereinafter referred to as column (2) ), after the last entry and entry relating thereto under the heading ‘Abbrevia-
tion for Registration’ [hereinafter referred to as column (3) ], the following shall be inserted, namely :—

2 3
“ Doctor of Medicine (Patholody)” MD (Pathology}

(This shall be a recognised medical qualification when
granted by Dr, NTR University of Health Sciences,
Vijayawada in respect of students being trained at Alluri
Sita Rama Raju Academy of Medical Sciences, Eluru,
Andhra Pradesh on or after May, 2011)

* Diploma in Ophthalmology™ DO

(This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained ar Alluri
Sita Rama Raju Academy of Medical Sciences, Eluru,
Andhra Pradesh on or after May, 2011)

“ Diploma in Child Health" DCH

(This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained at PES
Institute of Medical Sciences and Research, Kuppam,
Andhra Pradesh on or after May, 2011)
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2

3

“ Diploma in Orthopaedics™

“ Diploma in Child Health”

“ Diploma in Obstetrics & Gynaecology’

“ Diploma in Medical Radio Diagnosis”’

“ Diploma in Anaesthesiology”

D. Ortho.

(This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained at
Dr. Pinnamaneni Siddhartha Institute of Medical Sci-
ences & Research, Krishna Dt., Andhra Pradesh on or
after May, 2011).

DCH

(This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained at Dr.
Pinnamaneni Siddhartha Institute of Medical Sciences &
Rescarch, Krishna Dt., Andhra Pradesh on or after
May, 2011).

DGO

{This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained at
Chalmeda Anand Rao Institute of Medical Sciences,
Karimnagar, Andhra Pradesh on or after May, 2011.

DMRD
(This shall be a recognised medical qualification when

granted by Dr. NTR University of Health Sciences,

Vijayawada in respect of students being trained at
Chalmeda Anand Rao Institute of Medical Sciences,
Karimnagar, Andhra Pradesh on or after May, 2011}

DA

(This shall be a recognised medical qualification when
granted by Dr. NTR University of Health Sciences,
Vijayawada in respect of students being trained at
Chalmeda Anand Rao Institute of Medical Sciences,
Karimnagar, Andhra Pradesh on or after May, 2011).

(b} against “Vinayaka Missions University, Salem, Tamil Nadu” under the heading Recognised Medical Qualifica-
tion” [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the heading * Abbreviation
for Registration’ [hereinafier referred to as column (3) ], the following shall be inserted, namely :—

“ Doctor of Medicine (Microbiology)”

MD (Microbiology)

(This shall be a recognised medical qualification when
granted by Vinayaka Missions University, Salem, Tamil
Nadu in respect of students being trained at Aarupadai -
Veedu Medical College, Puducherry on or after May, 2011).

Note to all :

1. The recognition so granted to a Postgraduate Course shail be for a maximum period of 5

years, upon which it shall have to be renewed.

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably
result in stoppage of admissions to the concerned Postgraduate Course.

[ No. U. 12012/51/2011-ME(P11) |
ANITA TRIPATHI, Under Secy.
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( mfte sryetum e frgr foremr)
7§ fawelt, 19 3R 2011

WA, 2326, —F TRER (g Taesr $t agae) afufam, 1971 (1971 F 40) =t 9@ 3 3R WS
iR &1 i FW gu B F@ER wEgm wfeE & wiem (2) W sfrrfae sfumiiEl S wwr ® et i
F WP ARy Al B R TR, I Afufan 2 vl @ f e sfier frgm s #, R @ et
& wem (3) W wgn vafe | fafaide o ool @ day o, s walva dwfusr 2w @l @ e I afy
fom 2 go m s stoia e vl w5 wew wiwwl @ wm AR B wdel w femm s

et
#R | afesdt & T ol vm IR T T B TR i e
1. #t 2. Wi, o vt &4, faen, s, wfvem s, fafrew, e, s@m,
s, BT TER ATHIA IreTTE VW, v, R, e, firqu, soewe ™
WM, Hew fretam e wqE
2 it N FAR, A TAEHH WERTE, TieT, [0, 9o W3V, USRUH, SR
afyrt, Hg et faan
TTam, T
[ | 15(15)/2010-% T0& W]
MINISTRY OF AGRICULTURE

(Department of Agricultural Research and Education)
New Delhi, the 19th August, 2011

§.0. 2326.—In exercise of the powers conferred by Section 3 of the Public Premises {Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the following officerS mentioned
in column (2) of the Table , being the officers equivalent to the rank of Gazetted Officer of the Government, to be Estate
Officers for the purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed, on the
Estate Officers by or under the said Act, within the local limits of their Respective jurisdiction in respect of the public
premises specified in the corresponding entry in column (3) of the Table below.

TABLE
SLNo. Name and Designation of the Officer Local limits as per States indicated

1.  Shri D. Moitra, Orrissa, Bihar, Jharkhand, West Bengal, Sikkim, Meghalaya,
Chief Admn. Officer, Assam, Arunachal Pradesh, Nagaland, Manipur, Mizoram,
Centre Rice Research Tripura, A&N Island
Institute, Cuttack

2. Shri Suresh Kumar, Maharashtra, Goa, Gujarat, Madhya Pradesh, Rajasthan,
Chief Admn. Officer, Chhattisgarh
Central [nstitute of
Fisheries Education,
Mumbai

* [F.No. 15 (15)/2010-E&M]
VIJAY SINGH, Under Secy.
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MINISTRY: OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of ConsumerAffairs)
New Delhi, the 18th April; 2011.

SO 2889 Witieseas the Central Government, after considering the report submitted to it by the prescnibed
authority, is sasisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions af:the: Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and
Meagwton(/pppavall aff Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained uge amid tu render. accurate service under varied conditions;

Naw, therefore, inexercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Gentral Govermmont thereby: issues and publishes the centificate of approval of the model of non-automatic weighing
instrumeat{ Misimaical Platform (Hopper Type) Steelyard] with analogue indication (hereinaftet referred to as the said
Modelybelongingta Ordinary accuracy class (Accuracy class -11T) and 750" Series with brand name “Batching Plant-Sand
Metal bawchflamrollest maunfactured by M/s. Universal Construction Machinery & Equipment Ltd. *Universal House ™,
Warje, Jak Makim Kithsud, Pune-52, Maharashtra and which is assigned the approval mark IND/09/2010/319;

Thiesailypodel is a.machanical lever based non-automatic weighing instrument [Mechanical Platform (Hopper
Type) Seechyard]: with anslogue indication of maximum capacity 750 kg. minimum capacity 10 kg. The value of verification
scale ingerval e’ is. 1 kg. and scale interval *d’ is 200g.

Figure

L
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Figure-2 Sealing arrangement

Scaling is dong by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealitig provision of the model is given above.

Fursor, in-exqrcise of the power conferred by sub-section {12} of Section 36 of the said. Act, the Central
Government-hercby daclares that this certificate of approval of the said Madel shall also cover the weighing instrument of
similasmake, accufacy and performance of samc scries with maximum capacity up to 750 kg. and with number of verification
scale interval (minthe range of 100 to1000 for “¢’ value of 5kg. or more and with ‘e’ value of 1x10% 2x10* or 5x10*%, k being -
a positive or negative.whele number or equal 10 zero manufactured by the same manufacturer in accordance with the same
principle, design and materials with which. the said approved Model have been manufactured.

[ F.No.WM-21{175)/2010]
B. N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 18th April, 2011

5.0. 2328.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satistied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrument (Viscous/Non Viscous Liquid) belonging to  Accuracy Class, X (1) of ‘ADP-BFM’ serics with brand name
“ADPRO” (hereinafier referred to as the said model), maunfactured by M/s Adpro Automation Pvt. Ltd., No. 7, 9th Cross,
Ganapathy Nagar, Rajgopal Nagai, Main Road, Bangalore-58 and which is assigned the approval mark IND/09/10/22,

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Viscous/Non
Viscous Liquid) It has the output upto 500kg. with a frquency of weighing 30 packs per hour depending upon the guantity
and nature of the product. Its air pressure is 6kg./cm2. The machine is designed for filling all types of viscous and non
viscous oils like mustard oil, Gingili oil, Sunflower oil, etc. The Light Emitting Diode (LE7))display indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply

Figure-1

Figure-2 Secaling diagram of the sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the scal.
A typical schematic diagram of sealing provision of the modet is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/} card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of scection 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make accuracy and performance of same series capacity from 50 kg. to 500 kg.manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[ FNo.WM-21/(07)/2010]
B. N. DIXIT, Dircctor of Legal Metrology
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New Dethi: the Fth April, 2011

$.0..2329.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures-Act, 1976.(60 of 1976) and the Standards of Weights and
Measures (Approval of Maodels) Rules, 1987 and .the said -model -is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied. conditions;

Now, therefore, in exercise of the powers conferred-by. subssections (7) and (8) of Section 36 of the said Act, the
Central Governmeént hereby issues and publishes the.certificate of approval of themodel of Automatic Gravimetric Filling
Instrument (Viscous/Non Viscous Liquid) belonging to Accuracy Class, X (0.5) of ‘ADP-FM’ serigs with brand name
“ADPRO" (hereinafter referred to as the said model); maunfactured by M/s’Adpro Automation Pvt. Ltd., No. 7, 9th Cross,
Ganapathy Nagr, Rajgopal Nagar, Main Road, Bangalore:58.and which is:assigned the approval mark IND/09/10/23;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Viscous/Non
Viscous Liquid) It has the output upto 50kg. with a frquency of weighing 150 packs per hout depending upon the quantity
and nature of the product. The machine is designed for filling all types of viscous and non viscous oils like mustard oil,
Gingili oil, Sunflower oil, etc. The Light Emitting Diode (LED) indicates the weighing resuits. The instrument operates on
230 Volts and 50 Hertz alternate current power supply.

- Figure-1

Figure-2 Sealing diagram of'the sealing provision of the model

On the rear side of the indicator, a Icaded sealing wire is fastencd through four bored screws, passing over the
cover and brackel, lor receiving the verification stamp andiseal.- The tsdicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is givenabove,

The instrument has external control 10 calibration. A dip switch has also been provided in A/1) card/mother board
10 disable access to external calibration.

Further, in exercise of the powers conferred: by:ssub-section (12) of scction 36 of the said, Act, the Central
Government hereby declares that this certificate of approval ofthe said model shall also cover the weighing instrument of
similar make accuracy and performance of same series . capacity:from 50 kg. manufacturcd by the same manufacturer in
accordance with the same principle. design and with: thessmme materials with which, the said approved model has been
manufacturcd.

EF.No.WM-21/07)/2010]
B. N. DIXIT, Dircttor of Legal Metrology
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New Delhi, the 18th April, 2011

S$.0. 2330.-—-Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is patisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
suitained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
ingtrument (Table top type) with digital indication of high Accuracy (Accuracy class -II} of Series “PTT"” and with brand
name “ ANCHOR” (hereinafter referred to as the said Model), maunfactured by M/s. Prakash Traders, 89, Kabari Bazar,
Merrut City-250002, Uttar Pradesh and which is assigned the approval mark IND/09/10/389;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has atare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts or 50 Hertz alternative current power supply.

Figure-1

- Laad send

s Stacwplng Plate

Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing sealing wire from the body of the display . The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal . A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external controf to calibration. A dip switch has also been provided in A '[) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n)
in the range of 100 to 100,000 for ‘e’ value of 1mg. to 50 mg. and with verification scale interval (n} in the range of 5000 1o
100,000 for ‘e’ value of 100mg. or more and with ‘¢’ value of 1x10%, 2x10% or 5x10*, where k isa positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle. design and with the
same materials with which, the said approved model has been manufactured.

[ No.WM-21(242)/2010]
B. N. DIXIT. Dircctor of Legal Metrology
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New Delhi, the 18th April, 2011

8.0. 2331.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
1s satisfied that the model described in the said report (see the figure given below) is n conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely t¢ maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Govemnment hereby issues and publishes the certificate of approval of thc model of non-auomatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class -111) of Series “PTP™ and with
brand name “ANCHOR” (hereinafter referred to as the said Model), maunfactured by M/s. Prakash Traders, 89, Kabari
Bazar, Merrut City-250002, Uttar Pradesh and which is assigned the approval mark INID/09/10/390:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type} with
amaximum capacity of 200kg. and minimum capacity of 400 g. The verfication scale interval (e) is 20g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing scaling wire from the body of the display . The scal is connected by
whole in base plate & top cover of display. than seal wire is passed through these two holes attached with seal . A typical
schematic diagram of sealing provision of the mode] is given above.

The instrument has external control to calibration. A dip switch has also been provided in A'I) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments of
sunilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up Lo 5000 kg. with
verification scale interval (n) in the range of 500 1o 10,000 for ‘e’ value of 5g. ormore and with ‘e’ valuc of 1x10% 2x10% or
5x10%, where k is a positive or negative whole number or equal to zero. manulactured by the samie manufacturer in
accordance with the same principle, design and with the same materials with which. the said approved model has been
manufactured.

[ F:No, WM-21(242)2010|
B.N. DIXIT, Dircctor of Legal Metrology
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New Delht, the 18th April, 2011

§.0. 2332.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

. Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

‘instrument (Table top type) with digital indication of High Accuracy {Accuracy class -II) of Series “AWST" and with

brand name “ADDLER” (hereinafter referred to as the said Model), maunfactured by M/s. Addler Weighing Systems,
MCF-5862, Sanjay Colony, Sector-23, Faridabad 121005 and which is assigned the approval mark IND/09/10/258;

The said model is a strain gauge type load cell based non-automatic wei ghing instrument (Table Top Type) with
amaximum capacity of 30kg. and minimum capacity of 100 g. The verfication scale interval (¢) is 2g. It has atare device with
‘a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, The
instrument operates on 230 Volts or 50 Hertz aiternative current power supply.

Figure-1
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Figure-2— Schematic Diagram of sealing provision of the Model

Sealing is done on the right side/back side of the display by passing sealing wire from the body ol the display . The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/T) card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n)
in the range of 100 t0 1,00,000 for ‘e’ value of img. to 50 mg. and with verification scale interval (n) in the range of 5000 to
100,000 for ‘¢’ value of 100mg. or more and with ‘e’ value of 1x10*, 2x10* or 5x 10¥, where k isa positive ornegative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

[F. No. WM-21(158)2010]
B.N. DIXIT, Dircctor of 1.egal Metrology
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6220 THE GAZETTE OF INDIA: SEPTEMBER 3,2011/BHADRA 12,1933 [ParT II—SEC. 3(i1)]

New Delhi, the 18th April, 2011

$.0. 2333.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied c_:onditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication of medium accuracy (Accuracy class -1II) of series *“AWSP” and with
brand name “ ADDLER” (hereinafter referred to as the said model), maunfactured by M/s. Addler Weighing Systems, MCF-
5862, Sanjay Colony, Sector-23, Faridabad-121005 and which is assigned the approval mark IND/09/10/259,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type} with
amaximum capacity of 200 kg. and minimum capacity of 1 kg. The verification scale interval (¢} is 50 g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.
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Figure-2-—Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing scaling wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/ID card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same serics with maximum capacity up to 50kg. and 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for *¢’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturcer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21/(158)/2010|
B. N. DIXIT, Director of L.egal Metrology
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New Delhi, the 18th April, 2011

8.0. 2334.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of *“Taxi/Auto Meter” (Flag Type)
with digital indication (hereinafter referred to as the said model) of “MS-1132" series and with brand name “PARAS"
maunfactured by M/s Paras Technology, No. 14, 14th ‘B’ Cross, Sarakki Village, J. P. Nagar, 1st Phase, Bangalore-560078 and
which is assigned the approval mark IND/09/10/449;

The said model of “Taxi/Auto Meter  (Flag Type) is a measuring instrument which totalizes continuously and
indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the
distance traveled and below a certain speed, the fare is calculated as function of the time taken. This being independent of
suppiementary charges according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode
(LED). The ‘k’ factor of the Taxi Meter is 1350 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two
digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point) for maximum distance indication
and 4 digits (two for minuts and two for seconds) for maximum time indication.

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded

wire will be passed to receive the verification seal and stamp.The meter cannot be opened without tampering the seal A
schematic diagram of sealing provision of the model is given above.

[ FNo. WM-21/(269)/2010]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th April, 2011

$.0. 2335.—Whereas the Central Governmcﬁt, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication, belonging to Medium Accuracy {Accuracy class -1IT) of series “AM-
THI” and with brand name “ATLAS” (hereinafter referred to as the said model), maunfactured by M/s A&A Enterprise,

C/o Anil Maheswari, Village-Nandia, Via Nasirabad, Dist. Ajmer-305401 (Rajasthan) which is assigned the approval mark
IND/09/10/96;

The said medel is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with
amaximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has atare device
with a 100 perc ent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-2 Schematic Diagram of sealing of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. Atypical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy, performance and of the same series with maximum capacity up to 50kg. and with number of
verification scale intervat (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with number of verification scale
interval(n) in the range of 500 to 10,000 for ‘¢’ valuc of 5g. or more and with ‘e’ value of 1x10%, 2x10%0r 5x10%, k being the
positive or negative whole number or equal to zero, manufactured by the said manufacturer in accordance with the same
principle, design and materials with which, the approved model has been manufactured.

[ FNo.WM-21/(17)/2010]
B. N. DEXIT, Director of Legal Metrology



[ 1—@E 3(ii)] YRE T TATH : TRET 3, 2011/97% 12, 1933 6225

¢ fewel, 18 e 2011

C mman, 2336 —3 =i W F, e Wi gRI IR TR e AR A TR 9E S99 8
o T R afra wteet (A8 € T STt W) W 3R W wpE sfufrn, 1976(1976 F60) A R SR A A
(vites w1 orgAvET) Fram, 1987 B S ® e # ot v A A Hre § 5 SeR w@m S srEfy F 3w wew
genef =TT 7@ 3k faf aftferfral & SogT 91 wEm w wm;

oT: T8 LY TR, T AUEEH F R 36 F I9-90 (7) 3K T9-uw (8) g i F1wE FA@ €L
Ao u gT © v, W o whvad, iE Feen, arn T, fe seeR-305401 (Towe) g fafifin wem
e (e A-I11) = ewA- I sfEen B sf g Wik e e Iuw (WEEH 2Ee) % e
a1, forg w1oe 1A e & (Pt T e e S99 Wiew wE mn ¥) iR ford e T s @ €voo10097
o fan €, St o W wd §

3% e TF foga Ao TR 1 WR St SIRA  SrEie qier S (R @) § 1 §E afudhan
&R 1000 .M. SR =R e 4 fEI ¥ | e Wee s (3) 200 WL # | T e I @ fee
T SR SO AR TSR W | Y S S (T € ) e dent wftom Iuefie w5 @
TTET 230 A S 50 TS vt wr farge werE W FH www d )

Uttor SWC Saalty PLATFORM  SCALE

Buuht; samng
Sehemadc Deayrars
LT 3T

Stanuriny Plat
shiin Sosllay

STANR wisGHING PMWMF

SFTa-2 Aise 1 WA % w1 g S

feed 9 w1t A Q Wi T frwe W feea % g wwe/d wve H Wi w ¥ fevad # 4w i ol
a1 e & B2 @ dre T g T 2, T et A S 99 4 | e w1 dim @ g T # 1 Hiew iy w0
T ITEY F U YR G S Sl T

SoFT ¥ Sferved for el wE € 1 T w1 w1 @ fog e e A o feu fam
iR

i ST TR T FHFEE # U 36 W I9-HW (12) 5N ¥&A AfEE F ¥4 HW - g A SO H
3 i 3 WisE & STARA 3 76 YO @ sint 36 fafmim g we faga, fee # arger it sw i | R
3aaa@ﬁa%mﬁﬁwﬁﬁmw%,ﬁﬁﬁauﬁmﬁéﬁaﬁmumﬁmaﬁtmwﬁwmﬁzﬁ
S s 7 W Y e A A E e 500 ¥ 10,000 T I T e HNWH a0 (TF) Wfed 50 BRI F 5000
fr T 3 aiEaT W A ¥ ol Y5 WE 1x10%, 2x10% 5x10 ¥, ® ¥, S s A HomeTw [l W A F
wged ¥

[ §. Ty WH-21(17)/2010]
., 2Mfaa, Frvre, fafusw W faam




6226 THE GAZETTE OF INDIA : SEPTEMBER 3,2011/BHADRA 12,1933 [Part 1I-—SEc. 3(ii}]

New Delhi, the 18th April, 2011

§.0. 2336.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode!l is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication, Medium Accuracy (Accuracy class -I11) of series ** AM-PIIT” and with
brand name “ATLAS” (hereinafter referred to as the said modet), maunfactured by M/s A&A Enterprise, C/0 Anil Maheswari,
Village-Nandla, Via Nasirabad, Dist. Ajmer-305401 (Rajasthan) which is assigned the approval mark IND/09/10/97;

The said model is a strain gauge type load cell based non-automatic weighing instrument (platform type) with
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

prhier sile sealit PLATFORM  SCALL
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_ Figure-2 Schematic diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Furthier, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance and the same series with maximum capacity above 50kg. up to 5000kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10*, 2x10% or
5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. .

[ FNo. WM-21/(17)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th April, 2011

8.0. 2337.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

"Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7).and (8) of Section 36 of the said Act, the

Central Government hereby approves and issues the certificate of approval of the model of Discontinuous Totalizing

Automatic weighing instrument (Totalizing Hopper Weigher) with digital indication of Accuracy class -1 of series “GPM-

- 1000” and with brand name “GREAVES” (hereinafter referred to as the said Model), maunfactured by M/s. Greaves Cotton

Limited, Heavy Engineering Unit, D-18, Sipcot Industrial Complex, Gummidipoondi-601201 and which is assigned the
approval mark IND/09/10/356;

The said model is a strain gauge type load cell based Discontinuous Totalizing Automatic weighing instrument
(Totalizing Hopper Weigher) with a maximum capacity of 2500 kg. and minimum capacity of 200kg. The scale interval (d) is
1kg. Ithas a tare device with a 100 per cent subtractive retained tare effect. The LED display indicates the weighing results.
The instrument operates on 3 phase AC 415V & 50 HZ-50KW.,

PR ¥

\
e e

W e e L

Figure-2 sealing diagram

Sealing is done from left side of the indicator, two holes are made by cutting the outer cover and base plate and
fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator cannot be
opened without tempering the seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance and the same series with 60m*/hr of 1m” plant size with maximum capacities of up to
60 tonne manufactured by the same manufacturer in accordance with the same principle design and material with which, the
said approved model has been manufactured.

[F.No.WM-21{227)2010]
B. N. DIXIT, Dircctor of [ .cgal Metrology



[P I—@vE 3(ii)] WA O : FE 3, 2011/9% 12, 1933 6229

— et e

#Emf, 18 3, 2011

WA, 2338.—.13#:3@m,ﬁﬁamﬁrﬂmﬁwﬁtﬂimwwﬁ%mwmﬁw%
fip 3 frotd § afte otee (A 4 o gt 3) W ok W st 1976 (1976 1 60) w1 w2 3l W9 W
(teal w1 argere) Fram, 1987%3‘1@&7%Wﬂia\tmmaﬂ‘dﬂmiﬁimm!ﬁMﬁtﬁmm
e e, Ta S fafe wRfaRrat ¥ Tuged dan e w dm;

:, 99, B2 TR, I AGFEA F 4R 36 T 96T (7) i 39-9R (8) B wifwdl w1 wa FH
e Yo gegiien W, ., W Wi, SIRIE-444001 (m.)mﬁﬁﬁaauﬁmﬂx(l)m“m"mﬁ
mﬁaﬁﬁﬁﬁwﬁﬁnmfgﬁzﬁmﬁmm,Muﬂmw"ﬂm"i(ﬁ!‘émﬁmﬁmm
Htew e T ) o faw Wﬁsmmﬁmwwmmﬁmﬁmwt ST - R e )

T Tiea T faga N TER H AR FW AdiE st A fefem ST fefwen owe § 1w
sffira & 30 fRm aﬁtwm1ﬁ.m.mma&‘mmmmmﬁamk 10 Yz whr e #
Wﬁﬁw,ww,mmm-mmﬁmmﬁrmw%1%@3%@%@@@)%
o S S § | ST 230 Fee AR 50 TS o Forgr v WO wa ¥ )

S f-2— e Taur F g T

ﬁvﬂmmﬁnﬁﬁé,ﬁgﬁmmtﬁzaﬁmw%ﬁﬂﬂ%ﬂwa@ﬁﬁmaﬂwﬁﬂa‘#
o e & v 7 1 ¥ A et SR ) il T S W | e F) HieTHE B B ITEY F T TG AITAE
Zzvm IR T #

Sy o SR @ foe aed vga @ | et SR O S I 0EA B forg v wEmw A # fev faw
w1 fean A # |

s B2 TTER I SfufRY B W 36 % IY-u (12) U NN il o WM FE g IE e FT
%famnﬁ‘@a}mﬁﬁmm-ﬁa%mﬁaﬂﬁﬁﬂmmmm,mﬁmaﬂwﬁmﬁﬁmﬁ

[l §, T TH-21(40)/2010]
. . e, Fre, fafus =7 faam




6280 THE -GAZETTE OF INDIA : SEPTEMBER 3,2011/BHADRA 12,1933 [ParT I—SEc. 3(11)]

New Delhi, the 18th April, 2011

8.0. 2330.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satiefied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sujtained use and to render accurate service under varied conditions;

~ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class X (1) of series “AVISHKAR” and with brand name “PADSONS” (hereinafter
referved 10 as the said meoded), maunfactured by M/s. Padsons Instruments Pvt. Ltd., Mangaldas Market, Akola-444001
(Mah.) and which is assigned the approval mark IND/09/09/39;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has with a
maximum capacity of 30kg. andminimum capacity of 1kg. a frequency of weighing 10 packs per minuts depending upon the
quantity and nature of the product. The machine is designed for filling the free flowing non-sticky, non-dusty preducts. The
Lituid Crystal Display (LCD) indicates the weighing results. The instrument operates on 230 Volts and 50 Hertz alternative
cutrent power supply.

TLAMPNEG L Lar
, eEmaNG

Figure-2—Sealing diagram of the sealing provision of the model

Sealing is done on the display stamping plate is fitted with screw and sealing wires passed through body and
connected to:the seal for stamping. The indicator cannot be opened without breaking the seal. A typical schematic diagram
of sealing provision of the model is given above.

The instmment has external control to calibration. A dip switch has also been provided in A/ID card/mother board
to disahle access to external calibration.

Further, -in exercise of the powers conferred by sub-section: (12) of Section 36 of the said Act, the Central
Govermnmenthereby declares thatthis certificate of approval of the said model shall also cover the weighing instrument of
sitnilar make, accuracy and-performance of same series with capacity from 100g. to 300 kg. manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

{ F. No.WM-21/(40)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th April, 2011

8$.0. 2339.—Whereas the Central Government, after considering the report submitted to-it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and - the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of series “ AET” and with brand
name “AMSON” (hereinafter referred to as the said model), maunfactured by M/s. Amson Electronics, A-42/26, Gurudawara
Road, Dilshad Garden Industrial Area, Shahdara, Delhi-110094 and which is assigned the approval mark
IND/09/10/80;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale inte val (e)is 2g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) dis, iay indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.
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Figure-2—Schematic diagram of sealing provision of the model

Seal wire passes through head holes of bottom plate, top cover and stamping plate. In the sccond instance, wire
is passed through the holes in the side cover and bottom plate and then sealed at left side. A typical schematic diagram of
scaling provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/I) card/mother-board
to disable access to external calibration. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance and the same series with maximum capacity above 50kg. and with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg. and with number or varification scalc intervai(n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10*. 2x10% or 5x10*, k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[ T. No.WM-21/75)2010)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th April, 2011

S.0. 2340.—Whereas the Central Government, afier considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said -model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication, Medium Accuracy {(Accuracy class-lll) of series “AEP” and with
brand name “AMSON” (hereinafter referred to as the said model), maunfactured by M/s. Amson Electronics,

A-42/26, Gurudawara Road, Dilshad Garden Industrial Area, Shahdara, Delhi-110094 and which is assigned the approval
mark IND/(9/10/81;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval {¢) is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure-2—Schematic diagram of sealing provision of the model

Seal wire passes through head holes of bottom plate, top cover and stamping plate. In the sccond instance, wire
is passed through the holes in the side cover and bottom plate and then sealed at left side. A typlcal schematic diagram of
sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/ID card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10% or 5x10%, where
k is a positive ot negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Modetl has been manufactured.

[ F. No.WM-21/(75)/2010]
B. N. DIXIT, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARDS)
New Delhi, the 18th August, 2011

S. 0. 2341.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :—

SCHEDULE
S.No. No. and year of the No. and Year of the Date of Established
Indian Standards Indian Standards, if
Established any, Superseded by
the New Indian
Standards
(1 (2) (3) (4)
1. IS/1SO835:2007 — 31 December, 2010
Laboratory Glassware-
Graduated Pipettes

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref: CHD 10/I8/1SO 835}
E.DEVENDAR, Scientist ‘F’ & Head (Chemical )
=¥ faeit, 24 T, 2011

LA, 2342, — T T = P, 1987 F Fraw 7 % 39-fram (1) F @t (@) & FTW0 § T T
=i TR Wm%ﬁmwmﬁéﬁmﬁwﬁﬁqmﬁmamg —

3202 Gl/t1—6
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gt
FH W I R e () T A W g vty Fafir
! vem, 7 aiv i e wdra mr
AU T, X 8,
! e iR T
(1) (2) (3) o (4)
1. arrimfmtaaﬁlooouzomw - 28 wIEdt, 2011
T - U e - S fag -
3= wigm W AvifiE
2 aﬁ@/aﬁ@aﬁlooos:zomw - 28 W, 2011
YT - IR Hfee - whEA  anw
famel %t 70 73 3 feo-fady
3. o wH/eTE WA ST 9004 : 2009 TIT ¥ Ta/aTE Uy e 30 w§, 2010
ﬁmmmwwwﬁu 9004 : 2000
eI (e Trde)
4, ¥ TR/ T M/ T 16949 ;2009 AT /I g Ay 30 #¥, 2010

o WY T W I qo aeeae
B & Wi # fer o w3t 9001«
2008 % FTHET FY favty srdane

(0 o)

FTH 16949 : 2000

swaa;faﬁmwﬁuws@,wm9,wmmw,a§ﬁc—vﬁ-u®hz,mmm§ﬁm

, Ve, BT, qrerd wen v wiatert

PR, TG, T, g0 7o firearargen § frsd 2 svem # )

(= : 7w Soft-8 afergamn]
ﬁﬂamm,%ﬁm‘m'@'m (Yo oo o fqwmm)

New Delhi, the 24th August, 2011
5.0.2342,—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars
Schedule hereto annexed have been established on the date indicated against each '—

of which are given in the

SCHEDULE
SLNo.  No. and year of the Indian No. and Year of Date of Established
Standards Established Indian Standards, if
any, Superseded by
the New Indian Standards
(1 (2) (3) (4)
L IS/1SO 10001: 2007 Quality managerient - — 28 February, 201
Customer satisfactioh—Guidelines for
codes of conduct for organizations
2. IS/ISO 10003 : 2007 Quality management - — 28 February, 2011
Customer satisfaction —Guidelines for
dispute resolution exteraj t0 organizations
3. IS/1SO 9004 : 2009 Managing for the IS/1SO 9004 : 2060 30May, 2010

sustained success of ap organization—

A quality management approach

(Sixth Revision)
—_— T
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(1) (2} (3) (4)
4. IS/ISO/TS 16949:2009 Quality manage- IS/ISO/TS 16949:2000 30 May, 2010

ment systems - Particular requirements
for the application of ISO 9001:2008 for
automotive production and relevant
service part organizations (Second

Revision)

Copies of above Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : at Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices at : Ahmedabad, Bengaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram. :

Date ; 24 August 2011

=% fawell, 24 3T, 2011

T, 2343, WA TAF SR (VRR) Fafram, 1988 % S9-Frm (5) & ST § WK w9 S90 TR
ifergfm s & for o eserel & faewor A9 orgreht & fg o ¥, & whga w1 g € -

[Ref : MSD/G-8 Notification]

NIRMAL KUMAR PAL, Scientist ‘F' & Head (Management & Systems Department )

STt
FH OEHY @ wE Aneedd & ol aeE WH Wm S e
W mEm =1 fafu qm 9 = Y wem
TY/HTE
() (2) (3) (4) (5) (6) @) 8) (9
. 3721859 S-7-2011  EEd O EEIS, Yoy T 14543 - 2004
wle 7. 32q, 9 g WeHl (AuEE Tt
T T, YR FweaEl, frAwmWa®
AT farey, e ot )
TERTR |
2 3741562 11-7-2011 oW e WL fa, 43 % T 8112 - ~ 1989
q A 1640/, TEH 2, O e
Taeh, el qu-411046
HERTS |
3. 3742160 14-7-2011  HEd O ®ea R, 1100 S 7% 3R 694 - - 1990
iz 4, #-17/19, AeE wfer  wEd=wif
e faen T, Bt = e e
TR | Afug Faew
4 3742665 12-7-2011 P g wife anafem HINT Y0 HTEE/ 2089 - - 1977
TR, &% 3R dfe
10/11, 91§ 9 IERAR, (TRifEE)
faren wiTeTR-416012
. HETISE |
5. 3743061 14-7-2011 o WO Wi feRN, LETCElDE 14543 - 2004
T 68-1-T, 1 7 6, &EEE LR IEATED
et ", ud o v %
AR e A, TR )
faem |tg-431515
HERTE |

[ & . € o13:11]

o, . ThE, a9 ‘T @ IHqE
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New Delhi, the 24th August, 2011

§.0. 2343.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Repgulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given

in the following schedule :—
SCHEDULE
S Licence GramDate Name & Address of Title of the ISNo. Part Sec. Year
No. No. the Party Standard
m @ &) @ ® © a @ O
L 372189 572011 M/s. Yashraj Industries Packaged drinking 14543 - - 2004
PlotNo.32A,B.U.Bhandari  water (Other than
Indl. Estate, A/P Sanaswadi,  packaged natural
Taluka Shirur, District Pune, mineral water)
Mabharashtra
2 3741562 11-7-2011  M/s. Poona Cement Pvt. Ltd. 43 Grade ordinary - 112 - - 1989
S.No. 16/4/1/1,ShadeNo.2, portland cement
Mangdewadi, Gujarwadi,
Taluka Haveli, District
Pune-411046, Maharashtra
k3 3742160  14-7-2011  MYs. Sai Cable Industries, PVCinsulatedcables ¢ ¢ - - 1990
PlotNo. B-17/1B, Old for working voltage s
MIDC, District Satara, upto and including
Maharashtra 1100V
4. 3742665 12-7-2011  M/s. The Kohinoor Tarpaulin Copmmon proofed 2089 - - 1977
Industries canvas/duck and
10/11, Y.P. Powarnagar, paulins (tarpaulins)
District Kolhapur-416012
Maharashtra
5. 3743061 14-7-2011  M/s. Sapna Agro Industries  Packaged drinking 14543 - - 2004
H. No. 68-1-A, W. No. 6, water (Other than
Gandhi Market, A/P & packaged natural
Taluka Parli Vaijnath, mineral water)
District Beed-431515
Maharashtra
[Ref: CMD/13:11]
B. M. HANEEF, Scientist ‘F’ & Head
74 fieett, 24 37, 2011

WA, 2.344,—WITEH AR =0 (wrr) fafmas 1988 # fafw 5 & 39-fafrm (6) # erge § widig are
= waEgR SHfirgfaa wa B fn F oo aret dEl W o o gt T aite @ Wi W R d

et
E AEEY HEA SRRAYRt 61 AW F qal AFHE & i TRYAFH ® & i fafy
g HE/aE- WG g ueeE F1 i
(1 (2) (3) (4) )]
L. 79040779 Hod wieefird g woEE WL & i Rfew dfesi e, 27-5-2011

e A, 57/8, ¥a 10, digdAE, g 1 sk 2

wifereor, e, foem qu-411026,

e

(€ &= 13:13]

1. . &, ifE v T e
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New Delhi, the 24th August, 2011

S.0. 2344.—In pursuance of sub-regulation {6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against cach :

d
|

SCHEDULE
SLNo. Licence Name and Address of the Article/Process with relevant Indian Date of
No.CM/L- Licensee Standards covered by the licence Cancellation
cancelled/suspension _
1) @ 5 @ )
1. 7904079 M/s goftgrip Power Solutions Pvt. Ltd  Ac static watthour meters, 27-5-2011

Plot No. 57/8, Sector 10, PCNTDA, class 1 and 2
Pradhikaran, Bhosari, Pune-411026
Maharashtra

[ No. CMD/13:13]
B.M. HANEEF, Scientist ‘F’ & Head

¥ fireelt, 24 ST, 2011

TN, 2345.— A T ) B, 1987 2 Fram 7 % I9-Frm (1) $ TE (F) H APE0 H SR 0w
= TR sifugfae s € fn R T e @ T % feor 9 et ¥ g e ¥ e R

e
FO W Td WA TS g T4 AREE T I fyg fafk
% g, 7d ol v sfwfra T T
e weel, afE = ),
#Ft wem 4ir =
(1) (2) (3) (4)
I o wEm 2-3E T 9873 (M 3) ¢ w5 T ST 2011
1999/37T8 ™ it 8124-3:1997 Tl #t
T B ST W 3 H/S WA H
TR - (Tge TT0ET)
2. i T 39 TE 9873 (MM 3) ¢ B T 3T 2011
199937 T/ 3 8124-3:1997 faeil =t
&N ¥ ST W 3 HB qel

TR ~ (e TAE)
}'HW#ﬁtﬁﬂﬂ‘fﬁmWWE{Q,WW,%WWW“,#M;HOOOL&’ﬁﬁ'ﬂmﬂk’lﬂf:
2T, A, FAR, TG, 9, o wen ey o fawy g Ivew ¥

[wz+ : GEEsi-7(MR) )
4. &, mdfi, aefrE S (FEE)
New Delhi, the 24th August, 2011

S. 0. 2345.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Amendments to Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :—
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SCHEDULE
SLNo.  No. and year and Title of the - No. and Year of the Date of Establishrment
Amendment Established Indian Standards, if
any, Superseded by
the New Indian
Standard
(1) (2) (3) 4)
. Amendment No. 2 to IS 9873 (Part3): None August 2011
1999/1SO 8124-3:1997 Safety requirement
for toys Part 2 Migration of certain
eielxleh“t's (First Revision)
2. Amendment No. 3 to IS 9873 (Part3): None August 2011

1999/1SO 8124-3:1997 Safety requirements
for toys Part 2 Migration of certain
elements (First Revision)

Copies of these Amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
‘and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

{Ref: PCD/G-7 (Gazetie)]
P.K. GAMBHIR, Scicntist ‘G’ (Technical )

IN THE HIGH COURT OF JUDICATURE AT BOMBAY ORDINARY ORIGINAL CIVIL JURISDICTION
PUBLIC INTEREST LITIGATION No. 79 of 2007
Consumer Welfare Association and Anr.
" ... Petitioners.
Vs,

Union of India and Ors.

... Respondents.
Mr. Rajiv Chavan with Rutuja Ambekar for Petitioners.
Mr. Mandar Goswami for Union of India.
Mr. Sumit Mohotkar i/by Roy’s Law Firm for Respondent No. 4.
Mr. Milan Bhise for Intervener.

Coram : Mohit S. Shah, C.J. and D. G. Karnik, J.
Thursday, 24th March, 2011

PC:
The Bureau of Indian Standard shall issue necessary notification regarding the phathalates in the materials specified
under IS 9873 (Part-3) as expeditiously as possible and preferably by 30th June, 2011 and thereafter, the Unipn of India,

Ministry of Commerce and Industry, Department of Industrial Policy and Promotion shall issue the nccessary natification
making the standard mandatory within two months thereafter.

2. Public Interest Litigation is accordingly, disposed of in terms of the above directions.

CHIEF JUSTICE
D.GKARNIK.J,
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¢ faeft, 26 e, 2011
WL, 2346,—RAH TS oG4 (warorr) fafram, 1988 % fafram 5 & Iv-fafmm (6) & apw § s

(9 I—=ve 3(ii)]

A S Taggn i wee & 6 fom wmdal @ frao A oggdt A e m ¥, A whwe ke me ¥ —

g
wH OREY  WEiga W ARHEun w1 AW A WA &1 v M W W@ o
4 wWem  =wifafa T T '
YA
(1) (2) (3) (4) (5) (6) (1) (8) (9)
I 7927697 06/4/2000 e fopem e . . wof ol vt ey gt @7 1999
413/414, TG THeY F A TRR e
HAE A % WA, q qeiE
TERIE-425 003
2. 7930686 09/4/2009 37N wEeH @l it @ fas urge 1417 1999
T siaen U, ® s/ fressil g
YU §EA 74, TR A, T qEURA
AT, MaT-403 601
3. 7940689 27/4/2009 o TR fa. @ Agfi % foag faemas 7834 | 1987
-99, 100 3T 108, fimie afta oM Tifeed
Tt of, e fpfan
SEE, HEHZ-425 003
4. 7940790 05/5/2009  HraTensi saed oot ai wrof fasg g 1417 1999
/1212, 9 ESH SRR & IO/ TeTET YEA
faféen, Tn ez ¥ T gl
Iz, fofe & o,
m; '-T[g'({-'ﬁ,
TERTR-401 105
5. 7947808 05/52009 @t SR WA e Tarof 3t vt fasr umgait 1417 1999
gt TRy, weet vfew, @ smpEe/fietsd ged
we e |, e {5, 3 e
Tos-d,
HERFZ-400 080
6 7940891 05/4/2009  WTEUSI SoEH ol 3R Tl fasr urget 1417 1999
W Ae, 39, BIEI W, & snu/frersd g
T TEY, q qeuFa
TEZ-400 004
7. 7940891 05/5/2009 Wi Ao o] 3R et fag uga 1417 1999
Wi dem 2, AW fgat & empm/fwered e
H.al waEE fa, q qETH
sz Us, fastasd-vd,

HEE-400 057
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) (2) (3) (4) (s) 6) (7) (&) (9

8 7941085 05/5/2009 HeM weerd ol ol ol frg aga 1417 1999
W W 5, T wEe, P amyy/firersrt e
s s, Jurer, um- 7 qEhE
fyem, HeRre-400 602

9. 7940487 08/52000 FrEvh e veEw e wegfufm & wd 1660 1 1982
w. fa, 231, =i, e vm 1 -fEm Faa, |,
TeTEd, AR VTR, Yerm g A & e
oy, @,
TERZ-421 301

10 7942491 11/5/2000 % Wfera s L, i aiv @l fas urgat 1417 1999
117, 9o, TEen Wis, & smquen/faerst g
Ffey Bed, gag, q qEUH
HERIZ-400 004

1. 7942794  11/5/2000 UE. F. WS F., Hed ol sl el fag urga 1417 1999
226/230, frdrran fafeem, & sinvqmor/forewsrt Y
vifg Hem 204, gEd T GEFA
FEd S, GaE-400 002

12 7942390 12/572000 W ORR Wewey WL ., fowd, e sl 2365 1977
34, FFW TVEHTA T, & fow voaw ar gen v
qUgY HAR T,
TS A, qrogy
qfyem, TEA-400 078

13, 7942895 14/5/2000 &Y T=IUTESS Tyea wegfafam & @A 1660 1 1982
A, FE& 10/48 1, HEAT W |- 29, Tfer,
=, T8 <t fo O, W2 A I F T
HAYL, Wogy-afE=m,
TERI-400 078

14 7942996 15/52000  TgE e @l 3l el fas urgaf 1417 1999
IR S 11/11-T, EaC AR R A LR P
80/88, St T AT, TR A PEAHA
firem # |nE, FTEw 9,
e, HERZ-400 033 :

15, 7943001 1852000  firEeE wEem ol iR vl fas urgat 1417 1999
fia g Fl.af wromEd, & smmEur/fiersd e
e 17, VIW §E&A 32/47, 9 YgUHA
HERTZ-400 705

16, 7943089 18/52000 W IR Wewq wifa,  wE ofees v @ faw - 2581 2002
34, H9E TS 322, T o TF T a8
UEY WAR T, e
THETH AF, gy

qfyaH, HERTE-400 078
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M) (2) (3) €Y (5) 6y (M @) 9
17. 7945194 25/52000  Feifave PRl fa, ot Aot 3zwEl & fag 98 5 1992

103/104, FOI MY, tegffvam - fafafe
wew faaw fafés, wm 5 sfufem Iea Aeen
drewEt sifrg ® wnrd, 400 FF A sl aifew = fog
el 2, faeraman, 570 A TS Fafed
s TR EEE-396 230 Yfifrm ® wE
18. 7948305 05/6/2000 ¥+ Bz el waof st el s g 1417 1999
gt wrEw, viwd wivw, & smypovfrersi e
o H2R, L, T e
HERT-400 049
19. 7947909 05/612009 Y ot ol vt fas aigad 1417 1999
501, B, e TR A8, B mproLfaeTERT g
¥% ofr TR ® IV, T HEUHA
ArRS-ufEy,
HERT-400 054
20. 7948002 05/6/2009 THE WY vl o et fasy rged 1417 1999
911, TUF aoW, GE, B IJHO/RRIFL
TERTEZ-422 001 7 qEUaA
21, 7948103 .05/6/2000  EETSHTE waed i ot @l g st 1417 1999
32, Wiaeh fafee, TOE & amEov R E
Tz, TUE-T=H, & e
TERIE-400 080
20 7948204 05/6/2000 TR Fw = W @ Tt aire el fas urga 1417 1999
419, U@ WEZ, T % amywuyfreTE e
TEE, o qEH
TENI-400 004
23, 7947404 05/6/2009  GfawmE ety T fed Ffere yae & fag 39 1786 2008
. fa wizo fowfia 39 38
Ry faew (ggi) frfm e AR (Srewd whE)
T, HERTE-421 303
2. 7949408 12/6/2009 SUEH eI WA teufuffas fasgarg wEn 98 4 1996
wd T 360/1/172, e (et i
ferdrst et faarm fresh  faefteta 269)
# e, faeamn, T=A
#r TR gI-396 230
25, 7949509 12/6/2000  WTH TUSHIW M. ferrafy Suor 3gEwal @ fog 398 2 1996
w3 wEA 369/1/172, tegfufam we-fafte
foirer GaTE, g e w7 2-Uegfafam % T
% 3, faeamn, <=a Hedtepe TG AT
s wae-196 230 (T TR

3202 GW11—7
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) (2) (3) (4) (5) (6) (73 (8) (9)
26 7949610 12/6/2009 e WEE Wi ferduft vryw Sggval = fa 98 1 1996
o e 369/1/1/2, wefirfrm e faffe
Tadst wareh, foamm faes W Qegufvas weR
= fug, faemamn, Ty T
3R TR waE-396 230
27 7950389 17/6/2009 3 TieE T MfiRE wel s wi fus uigadt 1417 1999
704, Rt Wee, it ® Rt Y
uifm ¥, i @R 9 qeus
F WA, RYE UT, oR-
wieem, RETE-400 601
2 7950490 17/672009 TR fRer e W, el oiR et fuw umged 1417 1999
518, wrew foim ¥, v & smymorfireas Y
s, were-ufy=m, q qeUFA
TERIL-400 064
29. 7950591 18/6/2009 U™ U VIE ol ok v frg agedt 1417 1999
ol ofver, wia dem & sy feresst g
26, & anfmy fafeem, T YEUHE
262, Y@ /A T, MO
T, WEATL-400 002
30. 7951189 22/6/2009 it Sft yiavetwm waord vl 3 el s e 1417 1999
9 HSA 19, FON A H ANEOY/AETEH Y
HR, yTaa) Bimed & | qedEd
WA, e Ta =i,
VYA T8, 9 SRETR,
HEWI-42] 004
31 7953092 22/6/2009  WYnid warerd v} AR w ot fay g 1417 1999
witw dem 5, Hyfafaue % o/ frerer yEe
fafeegn-4t, iR q TEUFA
freag Oz, 93w,
TERIZ-400 03]
320 7956102 06/7/2009 W MES vl 3 et firs wrga 1417 1999
105, ¥t Whe, et % EATETE e
A, Ha5-400 003 ER:GRiET
33 7956001 15/7/2009  hiv A T o T fas umad 1417 1999
WY HE&A |, T T, W st/ AT g
FIATH A1, foeram, 9 YRR
TR S AR FEE-396 230
34, 7956506 15/7/2000  WTEA waerd (3fem) fa.,  aTd o widi fam wmai 2112 2003

e WA 14, R T34,
TgTaEET, o &
e, #ud-Td,
HERZ-400 (93

sy fTeds Y
3 qeua-fafife
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)] (2) (3) (4} (5) (6) (7 (8) (9
35, 7954704 1572000 e sawd . fefids,  wi o v g uiged 1417 1999

A4, fawel O YEEA  F Eo/faeTE gEa
wHL, Se-ufvEm, g HEtiH
HERZ-400 058
6. 7955504 15/7/2000 TR UH vHEH ol oiR Tt fay wgHi 1417 1999
vt g |, A ot @ amspwo/feeTERt e
2 st T, TR- J HEFA
gfyem, RERE-400 052
37, 7955605 16/7/2009 TR SeW @t 3 ot fay arged 1417 1999
v §@&m 14, @ W smuoviieTe e
fafeen, oot Wiow, FR 9 el
Tew & HM, T W
HETIZ-400 007
38 7955706 16/72000 A ferw W, fafde, W Ove waee & few 2062 1999
E | 48-58, T TR U ¥
WA 05-55, TASEE,
fadsr weawt, IR,
AGFI-TTeTR, WL,
HERTZ-401 506
39. 7956203 16/7/2009  wHeTq SETE w0} afw @i fay wrgs 1417 1999
274, Aesh ToEEEH & o/ faeTsHr W
e, 7 o g, 90 7 e
ofyem, gEE-400 053
40. 7956405 16/7/2000  HfET Sae, =i iR el fas urga 1417 1999
T e, e % T e
T # TEE, WA LW T el
% T, frsama,
wuEd, agE-TEE,
T, FEN-422 209
Al 7956708 1772000 TEdE wER W fR, e (w1 ) @™ g 1 1991
TEH USRI
Fimead, faame,
TifEeR, o, F93-94,
TETR-401 208
42, 7957710 22772000 e wTE wEew i @i Tt fay gt 1417 1999
403, TRE WEe fafeen, & anymor/iNeTER I
39, B4 T, UV TRW, | HEUwA
TERTE-400 004 '
83, 7959613 241772009 T fee fafiads, ot afk @l fag e 1417 1999
g e si-9, 78 whee, B smEo/fresEd gEe
¥ 1, 3R fqd), Toeg@ § qEUwA

wnf, smeHL-ufy=m,
HE-400 077
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o @ (3) (4) (5) (6) (1) (&) (9
44. 7959815 24/7/2009 A T HEF WAF, ol sk et fay g 1417 1999

fommstt <, fagest wfer. & smyEo/fveTsd Y@
% TR, Hed FEW § qEET
TE % WER, 9,
HE-421 301
45, 7959714 28/7/2009 T few fafire, o ok Wit faw ugai & 2102 2003
vifq W& -9, 7 ®iwel, smpEor/feTsRt YR
& [, 9N fad), Toeigm & yEasA- fafafe
urf, SeFR-ivEy,
WETR-400 077
46. 7961596 05/8/2009 W IR TH TS, @l sik ol fag wrgedt 1417 1999
596, TG R, U, F o/ e
ITBEAM, g qEUEA
TENE-421 002
47, 7961697 05/8/2009 Y[R BISH W% Hergd vl 3t of firs e 1417 1999
w fa., % gy ReTeEd o
205, AN udETn fafeen, @ qedEA
et e, vifta @@ 18,
Harst e, g wiet @
TERAZ-400 002
48. 7961701 05/8/2009 W W el =l ot vl fas gt 1417 1999
128-3F, A B, TR A B smpuor/Rrewsd g
g, A wyE % T9dw, 7 qEiEA
U -ufy=m,
HERTZ-400 058
49. 7962396 07/8/2009 & uH i ererd ot 3 ol fay urga 1417 1999
175, ¥ oes, Hed = Ay frerEd e
TFRES, e Hh, 3 qETHA
IO HE&W 112, FITaR,
HERTEZ-400 002
50. 7962497 07/8/2009  favet wereh =, vl 3R ol fas umad 1417 1999
208, 209, 5% JAM Yo,  H IO/ ETHEH IE@
T & A, #eR Wa, T qEFA
THEWIZ-400 013
51 7962194 07/8/2009 oW T fafide,  weiw v smEeen § fou 1433 3 1996
e |, wifeen fefawm,  w@e aret siafucei ey
T1-99, 100-108,

THIEETHT Ufn, Serma,
HERTZ-425 003
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) (1) (8) (9)

(1) (2) (3) (4) (5)
s2. 7966004 2082009 W@ s wRE W f, vl sl i fas e 1417 1999
2200, frgqu veEaE  ® anpaey/feeesr e
TR, W |EA 3, o JEUHA
e ¥F, M-
gfrem, RERIE-400 062
53. 7967915 20/8/2000 Wiferwe awrd WL e, firift Sy 3gEvEl & fa 398 1992
¥EE, veeh wiw, 771, et we-fafife
Hfen wrraEEt T, wim 5 Afafew =9 Aeem
ifen, TERTR-400 016 400 T 1t 3R st # fag
wfipa we yafem
Tefhfrm & 9o
54. 7967612 24/8/2000  Hfad TS, ol 3R ol fag gt 1417 1999
vifg We 9, Wl HEE & Swguy/ e P&
MIFAE A, Wan AR, q A
At dm o, 95w
T, wvaE-afvEm,
TEAE-400 102
ss. 96T 25w PR S . fefie, vl i el fivs et 1417 1999
236, T Treen, 0 # S fereeRrd) e
=Y, i, 7 WEiT
TERTZ-400 004
6. 7966013 25/82000 o Wil TwE WL fe.,  wiee vaeH % fag 3= 1786 1985
T2 W@ 228, TR wizv faefm 3o 93
aEg, -, AR (f @ & )
foen-nfas-423 213
57, 7967814 2682000  WER e awd wat sl vt fas avgai 1417 1999
11 ot 12-1, feidaren @ amyEuy/feEd I
fafeen, @ @ T, T A
mgm (W W)
UERTR-400 019
ss. 7969111 01/9/2000 TS wWfeEn w. fafbRs, owdl & WURE WA # 2202 1999
THCHTHHESHE, W W (S B WHR)
e 24, 95 99 (B3 )
TS HIYT,
oot &=, ArgEI-aTE,
- UM, HERT-421 303
S9. 7969212 02002000 WU Rif¥Ew w. fafds, witE ad-fafe 1659. 2004
TETRaEedTE, @ (dea gEdeern)
TEAT 24, TS 99
EREIGH Fieqere,

fae= 1=, TE-aE,

firem-oum, HRTUR-421 303
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() 2) (3) (4) (5) (6) (7) (8) (9)
60 7969414 0392009 Wifkd ToA Fafirds, FTHE YaeA # foe 3= 1786 1985
e WEA 1, Tefem wixw faefm yom v
T, faelelit svsedine ol aR (2 ™ A whw)
e, fasiei yoms,
TA-403 001
6l. 7971094 04/9/2009 ITEG IR i sl el fus wgad 1417 1999.
WA Hem 34, M @A % I/ frered Y
e, frea SR ®. ¥ yevE
Himreay, dd-ufiem,
TERTZ-400 053
62 7970395 07972000  3va WfEw W ., FThe yaom F fog 99 1786 1985
T WEAT 195, fad wizw fawfm v o
I, I Fea U8, v an (F w R wiwan)
[, ar3,
WERIE-421 303
63. 7970601 07/9/2009 HYR TR forgga deal & fer 9537 3 1983
W e 9, foren arqrdde, faraing wenl @ 32
quTETE A, on, s g
Eiciuaucs
HEAZ-421 003
64. 7975611 25/9/2009 3Rl yifed, ferga e % fag 9537 3 1983
U9 98T 33872, T faggatiedt Wit + 33
m3T # 9B, Fhm, T ey
THOT 37K -396 210
65. 7971704 10/9/2009 g i, T #T Myfd % ferg 3=y 4984 1985
T W& 574, 1Y/, REC ISR TS E R
T, HETI-423 203
66. 7971397 09/9/2009 WM wEEH . fofiRs, wid shwid fmumaA® 2112 2003
e e 97, e 11, K AN e R )|
el wiviet, Wie e 16, 3 qetw-fafufe
TSR, -,
HERTE-400 093
67. 7971195 09/9/2009 SATH WY I, ol 3R el fis urga 1417 1999
ool 1wg 1123, T SO/ YA
e o, W o, ww @ wewE

HERIZ-400 026
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68 797129 092009 e w. fafrRe, vl ol vl fas wrgall 1417 1999
IR Wem 97, 911, ® Impu/faeTER
et sifover, TN WeAm 16, W YEUIeA
ek, Fivh
TFRATZ-400 093
69. 7972605 11972009  OIER TEE, ot 3R wt fas aigst 1417 1999
64, Werlran, fevmrt B o feregart g
e, vat, Agd-afram, 7 qEiE
HERTZ-400 076 :
70. 7972096 11972009 O wHE A o ® F @ v 143 S 1999
%1-99, 100 3 108, v wsf o vy wfew g
TR o, wemia s arefine frre vaft @
TEWTZ-425 003 forg srdfefia Wiafmmae
Ferge (i)
$ovrm wifeea fonfem
7. 7973809 16/972000  HR wherd, Tt 3R ol fas urged 1417 1999
o faem, Wig dem 7, & smyuoi/fredsTd gEm
KA 17, d6HT R LR LT
T H WA, TAME,
e, FERTZ-400 708
72, 7974104 18972000  VIEX WERH WM, 4% XW qEH ® Qg R, 1417 1999
feafint qet Oz, gy fagR. T WA AR, T
% T, Jfafaea a1
wioeH = s,
TERTZ-421 003
73. 7974508 23/9/2009  Wiew AT, wol el ol fus unge 1417 1999
7, e fafeen, # sy RreERT YR
T W, 2118, | e
W T, T 9T,
TERTZ-400 004
7. 7975813 29/9/2009  WIPR AR, @t sl ot s wrgat 1417 1999
vifg wem 7-, Fh0 % s/ freasit e
AT, WETART I, § qE
st U, Fwifgaen-7d,
TERTZ-400 101
75, 7975914 29/9/2000 WRCNWE dnwwwe v i w@ol faw wiged 1417 1999
e (H W, % s/ RTEERT
402/404, W HETS, 7 qEUFA
11721, ¥g s,
MY TR, HHg

TETRL-400 004




6250

THE GAZETTE OF INDIA: SEPTEMBER 3,2011/BHADRA 12, 1933

|ParT I1-—Sgc. 3(ii)]

(1) (2) (3) (4) (5) (6) (7)) (8) (9)
76. 7976007 29/9/2009 EAETY e, vl 3R ol fas ured 1417 1999
1002, F@ 3R, N F SEO/ eI e
@ Arl, T steR 3 ETUFA
A F T, W,
HERTZ-400 019
77. 7976916 0171072009 e s, Tt ai T s e 1417 1999
65/67, F0 IR, qHE & Mo/ FessR A
Hfee, v 9. 7, g qEUFA
HaE-400 002
78. 7976815 01/10/2009 % it W, vl 3R wef fas urgad 1417 1999
wife Hean §01/802, % v/ fregsrl Y
W& IR, foe 9, q qEFA
U, ITFIETR,
TBRIZ-421 002
79. 7979215 12/10/2009  SIEVI o, ot sk wl fusy urgad 1417 1999
T T 5, FIM A, B IEO/RETFED Ea
fafeen, <e dem 182, 9 qeuEA
IO Hig & WA,
FI |7 A7, 7t g,
HERTL-400 706
80. 7979720 15/10.2009 FTMER e, wf 3R i g g 1417 1999
IF AT WO R awd, B sqEiETER e
oifew A & EE, 3 gEUE
T-403 601
81. 7982810 30/10/2009 fedw e, vl oi w ol fasw urga 1417 1999
wSH il g, # oy fIreTs Y
T AR 5 A A, o qeEA
ar afy=m,
HBRIZ-400 001
82. 7982911 30/10/2009 S YRETIY SHe, ot 3l ol s urgah 1417 1999
FHE e, T ww, B enywo/ st e
301/306, FIEERE T8, o HEliEA
TaE, AEATL-400 002
83. 7983004 30/102009 et e wgAe e, ot ok ot fas uiged 1417 1999
66/66¢, drall Hiwe, & YEo/ATIRRY YR
Bl T, T AW, T TR
HaE, HEHIE-400 002
84. 7983105 30/1012009 T g foren oew, vl o T fag g 1417 1999
a1 e, o & fafeen-11 & smpo/fressd yem
e TRT, WEles AW, 9 gERA

HEU-400079




{ 9P II—@w8 3(ii)) WA 1 T : e 3, 2011/9 12, 1933 6251
© @ ) (4) ) 6) (M (8 (9
85. 7985109 11/11/2000 Y. . sHew, @t sl ol fay g 1417 1999
4/a0, TOTREHS FTE @ SN/RreusTd s
e, fadt o g4, 9 el
HRRZ-400 057

86, 7985210 12/11/2000 Y= EETH, el i @l fay urgett 1417 1999
vy WE T-1, 7 whea, @ smywyfreas gEd
weifem, faen-afyor Tier, T TEUFT
Tt

87, 7985311 12/11/2009 THE T, vl ot wi fag uiged 1417 1999
TR Yara fafesn, w0 & srquov/AeTsi &
TEN 9, TPH-TEYE,  F qElHA
forem-om,
HENE-421 604

88, 7986019 20/11/2009 BWEI SHeTH, wt it fay et 1417 1999
vy o 5, RyA s, % emuuyfressd gE

. ¥% offs a0 ® W, 9 qEUHA

sy wfy=m faen om,
TERTE-421 501

89. 7987012 20/11/2000 WES wHerH, @l 3R et fag et 1417 1999
=R U8, 99K 98, % v/ et I
ury ofem foen-om, T YEHA
TERIZ-400 601

90. 7987113 20/11/2009 it YL AT, @i 3Rt e wgs 1417 1999
309/45, ©YA T, & amu/frerTd &
saen T, foen-am, 3 qeuE
TERE-421 501

91. 7987214 20/11/2009 fEld o, w0l oy vl fam agsd 1417 1999
7, foa U, TR o ImuoL/ T o
i, iR @, faen-vrd,  a qEuE
TERT-401 105

92. 7987315 20/11/2009 W 3, i 3k Tl fus uei 1417 1999
624, T@ WH, 39, F oy farersi A
! 4, 3§ A
TaE-400 004

93. 7989723 o01/1272009 Feemaw few fefiree, vt sl ot fast wgat 1417 1999
it FeA si-9, ad = /el Y
Hfee e 1, 3R fadt, 3 PET
TerEITE W, eRT-

ofy=m, HERR-400 077

3202 GI/111—8
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M (2) (3) (4) (5 6 (1 () 9
94, 7989319 02122000 g e i wm ol vim @ R B 15801 2008

PR e 3, eHen Ty defvhe waif
47,4712, 48 Q 50, 55 HirEm
R 66, 69 & 70, 72 3K
73, TErmis-ifmar v
A, HRe-TR,
foren-sremia,
TERIR-425 114
95. 7989925 0371272000 ¥ Ties YuE faem ot i o firy gt 1417 1999
8, TR Mkt w, T /iRt g
f=dw wa, weR q et
TEZ H W,
Hag-400002
96. 7989824 3122000 o fiw fafs wi ok =l fag agal 2112 2003
st wed Wi, 39, W, @ oA gEa
Ya§-400 007 3 geuwI-fafire
97. 7990809 09/12/2009 ¥y SRS, wt 3R ol s uige 1417 1999
99, warf U3, TG AER, ® mEuy/freTsit e
forem-<rerma, q qEOH
HERTZ-425 001
98. 7990910 09/12/2000 UGl UUE AR AT ot i vl fas g 1417 1999
TIE ITdHe, VA, % ro/faegEst o
wod vefem, fore-om, @ R
TBRIZ-401 202
99. 7991003 10/12/2008 f¥rE and == W fe., ool s @ f s urgait 1417 1999
110/111, 598 562, wfeq 3 smqwor/faressd o
e fafeen, 7 qEE
FEEARE HFH,
Tr-400 002
100 7991407 107122009 WiEH RS et gean deme 2925 1984
34, 93 I8, TR, qET WU TNV
w9, 10-%, g s,
SO &, HERg-400 093
101 7992106 1571272009 . el WOw w0} aiR =l fay urgad 1417 1999
e Bz, faef e, F sEv/ eI e
IeErR, fe-om, o qEEA
TERIS;
102, 7993411 22/12/2009 3fEH vt iR el fay gt 1417 1999
507, STRGY uv =X, F s/ fregdrd Ea
TFEEE V€ WA 11, o e
#H uw o Wt FAEE,
g Toery % 99,

R, TETUR-400 093
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103, 7994514 24122009 Frmeh SAw, ol aire ol fas g 1417 1999
R ¥, fwe, f g @ S/ foerRTl EN
AR @ e @ WA, T YR
avw vfrem, faen-um,
TERIZ-401 504
104 7995516 31/1272009 Wit FSEI ¥ T eEl & fag W R, 8808 1999
A 17, WO TAT R S FCR A, T
wr, W W 825 a1
B TG,
IETR-421 003
105. 7996417 6/172010 TR A, wyof sl ol faa urged 1417 1999
Aol iz, W@ N2 & o/ T Y
= WA, TR T, q qEOH
faen-om,
HER-421 503
166. 7996518 6/10/2010 T e, ol 3l woi faw g 1417 1999
il W 90, TR B W, @ sy R e
#w0 o, 7l TR, T EOF
HERIZ-400 002
107. 7997116 172010 TS oerd i aii vl fas wgad 1417 1999
j, et EmE T H® R s/ ferETERT Y
Uz, afEA, 7 e
HERTZ-400 016
108, 7997217 /12010  wATER qOE WAl ol i ol fas age 1417 1999
56/q, 78w, goaen @ sy feregedt &
A, T g T, T TEUFT
7l AW,
AERTE-400 002
109. 7997318 8/172010  STEKI AT ot sir et fs wgett 1417 1999
147, T, R ® o fereTd &
i, S TS, H EOHA
WERZ-400 004
0. 7997419 #2010 e st ol et g et 1417 1999
101, TEE Fhe TEE W SR e
faféem, 175, FommRa  F RO
IT, AERTL-400 002
1L 7997722 11412010 e W @, ot ik el fas wged 1417 1999
=0 w9, Tl e, @ ST YA
60/62, MfER Fam, o e
YT T,

Hag-400 003
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a (2) (3) (4) (s) (6) (1 (@) »
2 7997823 11172000 Fwmferuawa @ ol ik i faw aged 1417 1999
e W -1, /Y W smmofreEr Y
Hi9e, 1 T0E. TR, ¥ qes
® W, Ty wfy=m,
, WERTZ-400 063 ‘
13. 7997924 11172010 .. T fea veyfafam % wdv 1660 1 1982
¥ TR 72T, - { --HfE we, Wi,
AT HE 2, M W@ HER0 § ¢ & A
11, TR¢ e, aw¢ 7o,
foren-um, Terg-401208
114 7998926 11/1/2010 HEIH TERS {eA . Wanm oA H AR R F 13502 1992
W-8/11, Sftet fiwrem,  wfew vael % i # facdt
Hiiaet, Ay Jufre foavm a3 ®
WERTR-400103 o s et ured
115, 7999019 19/1/2010 ot =owid Tl okt wl frsr wrgad 1417 1999
faféen e 213, F AT Y
4 SETM WYF, AR q qEUHT
e ARy % Tort,
A, BRI~ 400018
116 7999120 19/1/2010 T THvHS Tt 3wl fas urgat 1417 1999
35-€t, ¥e e, F s/ feTwi g
101/102, T3 ST T3, & qEwwA
HERTE-400 054
U7, 7999221 19/1/2010  HEHRS FEEE WE W, @ oK wawl fan g 1417 1999
fawn] Al a1, AR, & amywo ey
%3, firamat b, ER e
Feamr afrem, faen-um,
FERTE-421 301
118, 3603449 21/1/2010  TI™YST WER UUE firtraft e 2wt = e 398 ] 1996
Hawgfrpem fa, tegfafafaw st s |
I T W 64, Wil Uemfafan orean
W& 20, 9397 ITH, aTTH
faeram-396 230,
T AN TR TEE
119, 3600342 217172010 3 req W, A, et 3R i fus uga 1417 1999
2117212, 330 308, F O/ e
e, oS I | qee
VI & ToEF, el
ufv=m, TERE-400 059
120. 3600544 22/1/2010 oS WR SFed e @l 3wl fas urged 1417 1999
. fa., % A/ freTsT Y
T WA 8, U9 R F e
fow-foam = @,

UANEERT, O ufyem,
HERTEZ-400 007
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121, 3600645 22/1/2010 T TS Yow vt sl ol fas e 1417 1999
viia S 4, WP e, & smwoyfreedd I
et frw I3, wEFEwE, § TEUHA
e e, faen-am
TEAg-421 301
122, 3601243 26/1/2010  WEOvER Aww w.fa, v} olR wl fag wgsd 1417 1999
aré e s ¥ @ s/ gEa
® WA, AT R q P
08, Tm #1-wRfi
T I, [
oA, T, faen-Tag
HERI-410 206
123, 3601344 2612010 THR I E AT, waf i wof fs uiged 1417 1999
wfq Hem 25, OIS F srguorfaeTsRl Ee
doref, [N TR AR, F GO
T, Taen-faw,
HERT-422 002
124. 3601445 2612010 A AEH ot sl v fag agst 1417 1999
wifq we s, v R @ /el gEa
fafézn, weam, faen-gm, d 0
HERTZ-421 306
125. 3602649 30/1/2010  WEW e wvi st i fisr egait 1417 1999
8, w1 faen, A AR ® g fereenrdl Y&
% T, S q HEUHA
FrE T, T8 1Y,
HERTE-400 080
126, 3602447 0122010 o wigew wvs fiRfén T 3l vim o gl % 15801 2008
w fa, ferg dfefiiaEs Wafn
95, fira we, Us Wea e wed
16, WS, THIISIH,
sed
Taé-400 093
127, 3606354 10272010  STOU A i 3 waof firsr wgat 1417 1999
viY H@n 6, FEA & smyyo/faeasr Yo
aEE, ¥ AE T 7 EOHA
B A, 39 T,
] T, fer-am,
TERTZ-401 602
128 3607255 09/2/2000  rieE ToEww gfew fa., wF ® amgfa = fag 4984 1995
Hi-118/11, S R, e A iferfoe

Hftaet,
HEAZ-400 103
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129. 3606758 12/2/2010 gaviv e W, fa, et o A fas emgety 2112 2003
1 &R 2/7, ¥l =7, & )/ ferER g
=ieft =rEm, 3-u, 3 et -fafere
T A,
HA5-400 004

130. 3606657 13/2/2010 Yol 3fear w. fa., ol 3R @l iy e 1417 1999
1 3t 2/7, dod =, ® sy faeusT
et wren, 3-u, mrow q qElFA
YR A,
Ta§-400 004

131, 3606960 13/2/2010 HEAH e WE GW  w 3R @l fag CiGE 1417 1999
' 32/34, THATSH T, #F Eo/freTsR I
[, HAZ-400 005 T EUEA

132 3607457 16/2/2010  gfemil e wifi., vl o st fus e 1417 1999
5, TH & e, T # e/ ReTE yea
WA, W W o g, 9 qFUFA
e g,
HERTRZ~400 059

133. 3607558 17/2/2010 WIR Ieq few frfirde ot o ool fayy urgadt 1417 1999
A BRW, TOW TR, % Mo/ RRERt g
syl fawredt forw U & qevew

& 4, Fivad 9d,
HERIZ-400 060

134. 3607861 18/2/2010 YU TR FIH forga weare % foaQ Fae 14927 2 2001
TF-118, 121, S T 3R SR T wm 2

TUTEITH TR, W Fae 79 F afet gy
far W, ¥t ¢, Tt | "Wifem w wH

HETI-400 072 % foa affew
135 3611852 27/2/2010 Sq9A T Herd =t 3R Tl fas umged 1417 1999
w9 HE&A 158/159, F /R Y
fow ¥, 3eemaTR, T e
fSem-un,
"HERTZ-420 003
136. 3611650 26/2/2010 UW WRI fagga e = fo 9537 3 1983

e /e 71, We faggaaidt wnalt = gz 9=
e 30, A eRE e

i, WSt TR,

ISETR-421 003
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7. 3612046 23010  FHeTw Rfmmden smTErr S f 396 | 2006
fafiree, 5 e W/ sifus & g
ofre 2, whdem 341, R AfEn T FE
3472, P o, meng, @ fafefse wm 1 2
Forell-TTRE, EAIR-410207 e M (g . W)
% fore fafdee
(o= i)
138. 3613048 8/3/2010 oo o ARA W, ., ohvedfis ean dee 2925 1984
o wem 35, aieaet (39 T
38
TETTRE-400 072
139. 3613553 10/3/2010 T SO v 3k =t fag aged 1417 1999
wifq WA 25, T * oy fresFr e
THF W whoess, e
et W % WA,
a2, foen-om,
TETg-421 303
140, 3614454 117372010 W wfesw . fa, WA FasE ® fog 303 1989
TICETRAEET, W e
W& 24, §E 99 (e griteron)
TV FIE,
fad= o3,
JIIF-AE,
foren-om,
TERTZ-421 303
141, 3616054 18/3/2010 WO UEENS vl i @t fas wwged 1417 1999
iR wem 20, TEw B s/ frersrd gea
Hfae, qi@ He 39, q qEIHA
Howey I8, S0 TR,
TERIR-400 004
142, 3617561 26/32010 O wdgE wEE W % fae wmEeE 303 1989
e wEm 214, i (drea TlteT)
e, AR,
fren-ur-421 301
43 3619262 3132010 = oA fasters wow et ol wel s wmge 1417 1999
e 2315/, WE % Aoy fressn g
AR, M AN, GG, g

foen-semd
TEATZ-425 20!
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14, 3619363 3132010 T Fasfiomer WO% ol o vl e e 1417 1999
T T % oy fees yem
| W& 2/315/1, Ay qWUFA
W T we 1343, quEE,
Rren-vrema
HERIZ-425 201
145, 3619666 31/3/2010 AR AR TAFT FAerd T 3l ol fry gt 1417 1999
wifre ferdwm Uz, % oL rEER e
St e ® T, 7y
TR, I i,
TR-403 601

8.0. 2346—In pursuance of sub-
{certification) regulations, 1988, the Bureau
dre given in the following schedule have

[ &% fA1311]

=l wH. T IR, R @ e (o € -
New Delhi, the 26th August, 2011

regulation (6) of regulation 5 of the Bureau of Indian Standards
of Indian Standards, hereby notifies that the licences particulars of which
grant with effect from the date indicate against each :

SCHEDULE
Sr. CML GOLDate  Licensee Name and Address IS Product ISNo. Part Sec. Year
No. No.
1 2 3 4 5 6 7 8 9

1. 7927697 6/04/2009  Gehna Creations (India) Gold and Gold Alloys, 1417 1999
Pvt. Lid., Jewellery/Artefacts—
413/414, Parekh Market, Fineness and Marking
Opp. Kenndey Bridge,
Opera House, Mumbai,
Mabharashtra-400 004

2 7930686 09/04/2009 Anta Jewellers Gold and Gold Alloys, 1417 1999
Francisco Loyola Road, Jewellery/Artefacts—
ShopNo. 74, North Goa,  Fineness and Marking
Margoa Goa-403 601

3. 7940689 27/04/2009 Tulsi Extrusions Ltd. Injection Moulded PVC 7834 1 1987
N-99,100and 10§ MIDC. F itting with Solvent
Area, Jalgaon, Cement Joints for
Maharashtra Water Supplies :

Part | Genera; Requirements _

4. 7947808 05/052009 VG N Jewellers, Gold and Gold Alloys, 1417 1999
Shrishti House, Jewellery/Artefacts—
1st Floor, Shop No. 1, Fineness and Marking
N.S. Road, Mulund (East),
Mabharashtra-400 080

5. 7540790 05/05/2009  Shree Balaji Jewellers, Gold and Gold Alloys, 1417 1999

B/11/12, Om Shree

Balaji Darshan Bldg,,
New Golden Nest Road,
Near Sineking,
Bhayander (East), Thane,
Maharashtra

Jewellery/Artefacts—
Fineness and Marking
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6 7940891 05/052009 Saiesha Jewellers, Gold and Gold Alloys, 1417 1999
901/903, Parckh Jewellery/Artefacts—
Marker, 39, Kerinedy Fineness and Marking
Bridge Opera House,
Maharashtra-400004
7. 7940092 05/05/2000 SaiJewellers Gold and Gold Alloys, M7 1999
Shop No. 2, OM Deepti Jewellery/Artefacts—
Co-op. Hsg. Society Ltd., Fineness and Marking
Whradhanand Road,
Vile Parle (East)
Maharashtra-400057
8. 7941085 05/05/2009 Manthan Jewellers, Gold and Gold Alloys, 1417 1999
Shop. No. 5, Raunak Jewellery/Artefacts—
Arcade, Gokhale Road, Fineness and Marking
Naupada, Thane (West),
Maharashtra-400602
9, 7940487 08/05/2009 TriveniBialetti Gold and Gold Alloys, 1417 1999
Industries Pvt. Ltd., Jewellery/Artefacts— '
231, Khardi, Post, Golban, Fineness and Marking
Tal. Shahpur, Thane Khardi,
Maharashtra-421301
10. 7942491 11/052009 The Lalit Gems Co., Gold and Gold Alloys, 1417 1999
117, Panchratna, Ist Floor, Jewellery/Artefacts—
Opera House, Mumbai, Fineness and Marking
Maharashtra-460004
11. 7942794 11/052009 S.K. Seth Co. Jewellers, Gold and Gold Alloys, 19 199
226/230, Giriraj Building, ~ Jewellery/Artefacts—
Shop No. 204, 2nd Floor, Fineness and Marking
Sheikh Memon Street,
Zaveri Bazar, Mumbai,
Maharashtra-400002
12, 7942390 12052009 Desh Wire Products Steel Wire Suspension 265 1997
Pvt. Ltd,, Ropes for Lifts, Elevatoss
34, Kembros, Industrial and Hoists
Estate, Bhandup Sonapur
Road, Off. LBS Marg,
Bhandup (W)
Maharashtra-400078
13. 7942895 14/05/2009 Harsh Enterprises Gaold and Gold Alloys, 1417 1999
GalaNo. 10/411, Jewellery/Artefacts—
Madani Estate, M.G. Link - Finertess and Marking
Road, Sonapur, Bhandup (W), '
Maharashtra-400078
14. 7942996 15/05/2009 RaiaJewels Pvt. Ltd,, Gold and Gold Alloys, 1417 1999
Unit No. 11/11-A, 80/88 Jewellery/Artefacts—

D.L.Marg, Opp. Hakoba
Mills, Kala Chowky,
Mumbai,
Maharashtra-400 033

Fineness and Marking

3202 GI/111—9
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15, 7943901  18/05/2009  Shiivek Jewcié, Gold and Gold Alloys, 1417 1999
Shiv Centre, Co. Op., Jewellery/Artefacts—
Society, Sector 17, Fineness and Marking
Shop No. 32/47, Vashi,
Thane, Navi Mumbai,
Maharashtra-400705
16. 7943089 18/052009 Desh Wire Products P. Ltd, Round Strand Galvanized 2581 2002
34, Kembros, Industrial Steel Wire Ropes for
Estate, Bhandup Shipping Purposes
Sonapur Road, Off. L. BS
Marg, Bhandup (W)
Maharashtra-400 078
17 75194 25/05/2009 Associated Transrail Aluminium conductors for 398 5 1992
Structures Ltd., Overhead Transmission
103/104, Krishna Tower, Purposes : Part 5 Aluminium
C/o. Hotel Viraj Building,  Conductors-Gal Stee|
Opp. PWD Office, Saily Reinforced for Extra High
Road, Dadra and Nagar Voltage (400 Kv and Above)
Haveli Silvassa-396 230
I8. 7948305 05/06/2009 Hemi Exquisite Jewellery  Gold and Gold Alloys, 1417 1999
Prithvi House, 5th Floor, Jewellery/Artefacts-—
Janki Kutir, Juhu, Fineness and Marking
Maharashtra-400 049
19, 7947909 05/062009 Vieu Jewels, Gold and Gold Alloys, 1417 1999
501, Sopan, Cross Podar Jewellery/Artefacts~
Road, Above Bank of Fineness and Marking
Maharashtra, Santacruze(W)
Maharashtra-400 054
20. 7948002 05/06/2009 Takie Bandhu, Gold and Gold Alloys, 1417 1999
911, Saraf Bazar, Nashik, Jewellery/Artefacts—
Mabharashtra-422 001 Fineness and Marking
21, 7948103 05/06/2000 Lalajibhai Jewellers, Gold and Gold Alloys, 1417 1999
32, Mataji Bidg., N.S. Jewellery/Artefacts—
Road, Greater Bombay, Fineness and Marking
Mulund (W)
Maharashtra-400 080
22, 7948204 05/06/2009 M Suresh'Company P.Ltd., Gold and Gold Alloys, 1417 1999
419, Parckh Market, Jewellery/Artefacts—
Opera House, Fineness and Marking
Mabharashtra-400 004
23, 7947404 050062009 Suvikas Alloys & Steel High Strength Deformed 1786 2008
Pvt. Ltd., Steel Bars and Wires for
Gatesh Village (Budruk), Concrete Reinforcement
Shirish Pada, Khanivalu
Road, Thane, Wada,
Maharashtra-421 303
24, 7949408  12/06/2009 JSK Industries Pvt. Ltd., Aluminium Conductors for 398 4 1994

Survey No. 369/1/1/2,
Village : Sayli, Behind
Siyarm Silk Mills,

Dadra and Nagar Haveli,
Silvassa-396 230

Overhead Transimission
Purposes : Part 4 Aluminium
Alloy Stranded Conductors
(Aluminium Magnesium
Silicon Type)
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25, 7949509 12/06/2009 JSK Industries Pvt.Ltd.,  Aluminjum Conducters for 308 2 1996

Survey No. 369/1/1/2, Overhead Transimission
Village : Sayli, Behind Purposes ; Part 4 Aluminium
Siyarm Silk Mills Conductors, Galvanized
Dadra and Nagar Haveli,  Steel Reinforced
Silvassa-396 230
26. 7949610 12/06/2009 JSK Industries Pvt. Ltd., Aluminium Conductors for 398 1 1996
Survey No. 369/1/1/2, Overhead Transmission
Village : Sayli, Behind Purposes : Part | Aluminium
Siyarm Silk Mills Stranded Conducters
Dadra and Nagar Haveli,
Silvassa-396230
27. 7950389 17/06/2009 . Om Gold Tradenet Ltd., Gold and Gold Alloys, 1417 1999
704, 7th Floor, Panchali Jewellery/Artefacts—
Shopping Centre, Opp. Fineness and Marking
Nagrik Stores, Station
Road, Thane (W)
Maharashtra-400 601
28. 7950490 17/06/2009 Damasy Retail Jewellery  Gold and Gold Alloys, 1417 1999
Pvt. Lid., Jewellery/Artefacts—
518, Palm Spring Centre,  Fineness and Marking
Link Road, Greater
Bombay Malad (W)
Maharashtra-400 064
29. 7950591 18/06/2009 HM Shah Gold and Gold Alloys, 1417 1999
2nd Floor, Shop No. 26, Jewellery/Artefacts—
Guru Ashish Building, Fineness and Marking
262, Shaikh Menin Street,
Ganesh Wadi,
Maharashtra-400 002
30. 7951189 22/06/2009 P. G Shanklesha Gold and Gold Alloys, 1417 1999
Jewellers, Jewellery/Artefacts-
Shop No. 19, Krishna Fineness and Marking
Sharada Tower, Opp.
Dhanvatri Hospital,
Lal Chakki Chawk, Station
Road, Thane, Ulhasnagar,
Mabharashtra-421304
31. 7953092 22/06/2009 Prashant Jewellers, Gold and Gold Alloys, 1417 1999
Shop No. 5, Municipal Jewellery/Artefacts—
Bldg., Rafi Ahmed Fineness and Marking
Kidwai Road, Wadala,
Maharashtra-400 031
32, 7956102 06/07/2009 Yash Gold, Gold and Gold Alloys, 1417 1999
105, Dhanji Street, Jewellery/Artefacts—
Ground Floor, Mumbai, Fineness and Marking
Maharashtra-400 003
33. 7956001 15/07/2009 Kanchan Jewellers, Gold and Gold Alloys, 1417 1999
Shop No. 1, Tamboli Jewellery/Artefacts—
Tower, Kalvani Naka, Fineness and Marking
Dadara and Nagar Havel,

Silvassa-396 230
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34. 7956506 15/072009 Fine Jewellery (India) Ltd., Silverand Silver Alloys, 2112 2003
: Plot No. 14, Fine House, Jewellery/Anefacts—
W.LC.E.L. Opp. Seepz, Fineness and Marking
Andheri (E),
Maharashtra-400 093
35 7954704  15/07.2009 Kasa Jewellery Pvt. Ltd., Goldand Gold Alloys, 1417 1999
B-4, Vimal Apt., Juhu Jewellery/Artefacts—
Lane Comer, Greater Fineness and Marking
Bombay Andheri (W},
Maharashtra-400 058
6. 7955504 15/072009 RS, Jewellers, Gold and Gold Alloys, 1417 1999
ShopNo. 1, Caicary Apts., Jewellery/Artefacts—
Dr. Ambedkar Road, Fineness and Marking
Khar (W),
Maharashtra-400 052
37, 7955605 16/07/2009 Star Jewels, Gold and Gold Alloys, 1417 1999
Shop No. 14, Sukh Sagar Jewellery/Artefacts—
Bldg., Gr. Floor, Next to Fineness and Marking
Kobe Restaurant,
N.S. Patkara Marg,
Mumbai,
Maharashtra-400 007
38 7955706 16/07/2009 Karamtara Steel Pvi. Lid., Steel for General 2062 2006
Survey No. 48-58, Plot Structural Purposes
No. 05-55, MIDC,
Village Saravali, Tarapur,
Tal-Palghar, Raigarh,
Boisar,
Maharashtra-40] 506
39 7956203 16/07/2009 Kalash Jewels Gold and Gold Alloys, 1417 1999
2/B Laxmi Industrial Jewellery/Artefacts—
Estate, New Link Road, Fineness and Marking
Andheri (W}, Mumbai,
Maharashtra-400 053
40. 7956405 16/07/2009  Shriniwas Jewellers, Gold and Gold Alloys, 1417 1999
SMC Bunglow, Near lewellery/Artefacts—
Shah Petrol Pump, Fineness and Marking
Opp. S.T. Depot.,
Pimpal Gaon Baswant,
Tal. Niphad, Nashik,
Maharashtra-422 209
41 7956708 17/07/2009  Guardwel Industries Pvt, Vault (Strong Room) 11188 1 1991
Ltd., Doors : Part 1
Rajhans Industrial
Complex, Chinchpada,
Gokhivere, Thane,
Vasai, (E)
Maharashtra-4001 208
42, 795771 22/07/2009  Hira Kagzi Jewels, Gold and Gold Alloys, 1417 1999

403, Parekh Market Bldg,,

39, Kennedy Bridge,
Greater Bombay, Opera
House,

Maharashtra-4410 604

Jewellery/Artefacts—
Fineness and Marking
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43, 7959613 24/07/2009 Reliance Retail Limited, Gold and Gold Alloys, 417 1999

Shop No. G-9, Ground Jewellery/Artefacts—
Floor, Phase I, R City, Fineness and Marking
L.B.S. Marg, Ghatkoper
(W) Maharashtra-400 077
44, 7959815 24/07/2009 L.D.Ghodke Saraf Gold and Gold Alloys, 1417 1999
Shivaji Chowk, Near Jewellery/Artefacts—
Vithal Temple Opp. Fineness and Marking
Kalyan Farsan Mart,
Thane, Kalyan (W),
Maharashtra-421 301
45. 7959714 28/07/2009 Reliance Retail Limited, Silver and Silver Alloys, 2112 2003
Shop No. G-9, Ground Jewellery/Artefacts—
Flocr, Phase I, R City, Fineness and Marking
L.B.S. Marg, Ghatkoper
(W) Maharashtra-400 077
46. 7961596 05/08/2009 M.R.S.Gold, Gold and Gold Alloys, 1417 1999
596, Zaveri Bazar, Jewellery/Artefacts—
Thane, Uthasnagar, Fineness and Marking
Maharashtra-421 002
47. 7961697 (5/08/2009 Shrinagar House of Gold atholdA]loys, 1417 1999
Mangalsutra Pvt. Ltd,, Jewellery/Artefacts—
205, Moti Dharamkanta  Fineness and Marking
Bldg., 3rd Floor, Shop
No. 18, Mumbadevi
Road, Opp. Mumbadevi
Temple,
Maharashtra-400 002
48. 7961701 05/08/2009 1.J. Jewellers, Gold and Gold Alloys, 1417 1999
128-B, Laram Centre, Jewellery/Artefacts—
S.V.Road, Near Andheri  Fineness and Marking
Station Andheri (W),
Maharashtra-400 058
49, 7962396 07/08/2009 I.M.C.Jewellers, Gold and Gold Alloys, 1417 1999
1758, Jewel World, Jewellery/Artefacts—
(Cotton Exchange), Fineness and Marking
1st Floor, Shop No. 112,
Greater Bombay, Kalbadevi,
Maharashtra-400 002
50. 7962497 (7/08/2009  Vishal Metallurgical works Gold and Gold Alloys, 1417 1999
208,209, Vasan Udyog Jewellery/Artefacts—
Bhavan, Off S.B, Marg, Fineness and Marking
Lower Parel,
Maharashtra-400 013
51, 7962194  07/08/2009  Time Technoplast Ltd., Gold and Gold Alloys, 1417 1999
102, Todi Complex, Jewellery/Antefacts—

35, Sakhi Vihar Road,
Andheri (E), Mumbai,
Maharashtra-400 072

Fineness and Marking




MSSIDCS Plot No. 24,
200D Based, Industrial
Complex, Village-
Gandhre, Tal-Wada,
Distt.-Thane, Wada,
Maharashtra-421 303
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52 966004 20082009  Parckh Gold House Pvi. Lid, Gold and Gold Alloys, 1417 1999

29/A, Siddhpura Industrial Jewellery/Artefacts-
Estate, Plot No. 3, Fineness and Marking
Gaywadi Road, Goregaon
(W), Maharashtra-400 062
53, 7967915 20/08°2000 Polycab Wires Pvt. Ltd., Aluminium Conductors for 398 5 1992
Hico House, 1st Floor, Overhead Transmission
771, Pandit Satwalekar Purposes : Part 5 Aluminium
Marg, Mahim, Conductors-Gal Steel Rein-
Maharashtra-400 016 forced for Extra High Voltage
(400 Kv and Above)
. 7967612 24/082009 Kavit Gold, Gold and Gold Alloys, 1417 1999
Shop No. 9, Baba Kachru  Jewellery/Artefacts—
Gaikwad Chawl, Gautam  Fineness and Marking
Nagar Rahivasi Seva Sangh,
Behram Baug, Jogesh wari,
Mabharashtra-400 102
55. 7967511 25/08/2009 Heerachand Jewellers Gold and Gold Alloys, 1417 1999
Pvt. Ltd., Jewellery/Artefacts—
236, Pancharatna Building, Fineness and Marking
Opera House, Mumbai,
Mabharashtra-400 004
56. 7966913 25/08/2009 Shri Saptashringi Ispat High Strength Deformed 1786 1985
Pvt. Ltd,, Steel Bars and Wires for
Got No. 228, At Post Concrete Reinforcement
Lakhmapur, Tal : Dindor,
Distt, Nashik,
Maharashtra-423 213
57. 7967814 26/08/2009 Mangalore Jewellery Gold and Gold Alloys, 1417 1999
Works, Jewellery/Artefacts—
11 & 12-A,Bhiwandiwala  Fineness and Marking
Building, L.N. Road,
Matunga (C. Rly)
Maharashtra-400 019
58. 7969111 0L/09/2000 Maple Mouldins Pvt. Ltd., Wooden Flush Door 2202 l 1999
MSSIDCS Plot No. 24, shutters (Solid Core Type):
200D Based, Industrial Part 1 Plywood Face
Complex, Village- Panels
Gandhre, Tal-Wada,
Dist-Thane, Wada,
Maharashtra-421 303
39 7969212 02/09/2009 Maple Mouldins Pvt. Ltd., Block Boards 1659 2004
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60. 7969414 03/09/2069 Mohit Ispat Limited, High Strength Deformed 1786 1985

Plot No. 1 , Navelim Steel Bars and Wires for
Village, Bicholim Concrete Reinforcement
Industrial Estate,
Bicholim North Goa,
Panjim, Goa-403001
61. 7971094 04/09/2009 Deepsons Ornaments, Gold and Gold Alloys, 1417 1969
ShopNo. 34, RN A Arcade, Jewellery/Artefacts—
Crystal Avenue Co., Fineness and Marking
Op. Soc. Ltd.,
Lokhandwala Complex,
Andheri (W),
Mabharashtra-400053
62. 7970395 07/09/2009 Ambe Metsteel Pvt. Ltd.,  High Strength Deformed 1786 1985
GutNo. 195, Village Steel Bars and Wires for
Vadavali Uchat Kondla Concrete Reinforcement
Road, Thane, Wada,
Maharashtra-421303
63. 7970601 07/09/2009 Madhur Plast, Conduits for Electrical 9537 3 1985
Shed No. 9, Opp. Sheela Installations: Part 3 Rigad
Apartment, Radhabai Piain Conduits of Insulating
Chowk, Thane, Ulhasnagar, materials (Superseding IS :
Mabharashtra-421003 2509)
64. 7975611 07/09/2009  Ultra Polymers, Conduits for Electrical 9537 3 1985
Survey No. 338/2, Nr. Instatlations: Part 3 Rigid
Pate! Ground, Kachigam,  Plain Conduits of Insulating
Daman & Diu-396210 matgrials (Superseding IS :
2509)
65. 7971704 (09/09/2009 Royal Plastics, High Density Polyethylene 4984 1995
GutNo. 574, 1 A/1B, Pipes for Potable Water
Agra Road, Opp. Ramesh  Supplies
Petrol Pump, Chandnpuri,
Shivar, Nashik Malegaon,
Maharashtra-423203
66. 797397  09/09/2009 Sadgun Jewellers Pvt. Ltd., Silver Silver and Silver 2112 2003
Plot No. 97, Phase-I1, Alloys, Jewellery/Artefacts—
3rd Floor, Street No. 16, Fineness and Marking
M.LD.C. Greater Bombay,
Andheri (E),
Maharashitra-400093
67. 7971195 09/09/2009 Jewels by Queenie, Gold and Gold Alloys, 1417 1999
C001,1 & 111, 23, New Jewellery/Artefacts—

Poornima Apts., C Wing,
Ground Floor, Peddar
Road, Mumbeai,
Maharashtra-400026

Fineness and Marking
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68. 7971296 (9/09/2009 Sadgun Jewellers Pvt, Ltd., Gold and Gold Alloys, 1417 1999

Plot No. 97, Phase-i1, Jewellery/Artefacts—
3rd Floor, Street No. 16, Fineness and Marking
M.LD.C. Greater Bombay,
Andheri (E),
Maharashtra-400093
69. 7972605 111092009 Popular Gold} Gold and Gold Alloys, 1417 1999
64, Galleria, Hiranandani Jewellery/Artefacts—
Gardens, Powai, Fineness and Marking
Andheri (E),
Maharashtra-400076
70. 7972096 11/48/2009 Tulsi Extrusions L, Unplsticized Polyvinyl 14735 1999
Unit 1 (Moulding Division) Chloride (UPVC) Injection
N-99, 100-108, MIDC Moulded Fittings for Soil
Area Jalgaon, and Waste Discharge
Maharashtra-425003 System for Inside and
Outside Buildings Including
Ventilation and Rain Water
System
7. 7973809 164092009  Shreeram Jewellers, Gold and Gold Alloys, 1417 1999
Vrat Vihar, Shop No. 7, Jewellery/Artefacts—
Sec. 17, Opp. Welcome  Fineness and Marking
Super Market, Raigarh,
AIROLI,
Maharashtra-400708
72 7974104 18092009 Shankar Mahadev Bumners for Qil Pressure 8308 1999
Enterprises, Stoves and Qil Pressure
Swimming Pool Road, Heaters
Near Budha Vihar, Behind,
Municipal Compn.
Ulhasnagar,
Maharashtra-421003
73. 7974508 23/09/2009 Sabine Jewellers, Gold and Gold Alloys, 1417 1999
7, Suratwala Bldg., Jewellery/Artefacts—
Raja Rammohan Marg, Fineness and Marking
211/A, Prarthana Samaj,
Charni Road,
Maharashtra-400004
74 7975813 29/09/2009 Shangar Jewellers, Gold and Gold Alloys, 1417 1999
Shop No. 7-C, Sierra Jewellery/Artefacts—
Tower, Lokhandwala, Fineness and Marking
Township, Akruti Road,
Greater Bombay,
Kandivali (E),
Maharashtra-400101
75. 7975914 29/09/2009 International Gemological  Gold and Gold Alloys, 1417 1999
Institute (I} Pvt. Ltd., Jewellery/Artefacts—
402/404, Mani Mahal, Fineness and Marking

11/21, Mathew Road,
Opera House, Mumbai,
Maharashtra-400004
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T9TGNT 29/09/2009  Kayansh Jewels, Gold and Gold Alloys, 1417 1999
1002, Surya Towers, Jewellery/Artefacts—
Nathalal Parekh Marg, Fineness and Marking
Opp. Don Bosco High
School, Matunga,
Maharashtra-400019
7976916 29/09/2009  Shantlal Jewellers, Gold and Gold Alloys, 1417 1999
65/67, Zaveri Bazar, Jewellery/Antefacts-
2nd Floor Shop No. 7, Fineness and Marking
Mumbai,
Maharashtra-400002
7976815 01/10/2009  K.G Jewellers Gold and Gold Alloys. 1417 1999
Shop No. 801/802, Jewellery/Antcfacts -
Zaveri Bazar, Fimeness and Marking
Siru Chowk,
Thane, Ulhasnagar,
Maharashtra-421002
7979215 08/10/2009  Aabhushan Jewellers, Gold and Gold Alloys, 1417 1999
Shop No. 5, I'air Lawn Jewellery/Artefacts
3tdg., Plot No. 182, Fincness and Marking
Opp. Ayyappa Temple,
Sec. 17, Nerul, Navi
Mumbal,
Mabharashtra-400706
7979215 OU/102009  Kamaxi Jewellers, Gold and Gold Alloys, 1417 1999
Opp. Bank of Baroda, Jewellery/Artefacts-
Near Lohia Maidan, Fineness and Marking
North Goa, Margoa,
Goa-403601
7982810 3071072009 Dinesh Jewellers, Gold and Gold Alloys. 1417 1999
Phatak Shopping Centre,  Jewellery/Anefacts—
Opp. Old TM.C. Station Fineness and Marking
Road. Maharashtra-400601
7982011 30/10/2009  Jai Parasnath Jewellers Gold and Gold Alloys, 1417 1999
Kakad Market, 3rd Floor,  Jewellery/Artefacts -
301/306, Kalbadevi Road,  Finencss and Marking
Mumbai,
Maharashtra-400002
F9R3004 301072009 KBJ Jewellery Pvt. Lid.. Gold and Gold Alloys, 1417 1999
66/66A, 3rd IFLoor, Jewellery/Artcfacts-
KBIJ Plaza, Zaveri Bazar, Fineness and Marking
Mumbai,
Maharashtra-40002
Wi 7983105 3071072009 A U Finja Jewcls, Gold and Gold Alloys, 1417 1999

Gound Floor, J. K. Bldg. I1,

Jewellery/Artetacts

Mehra Estate, L.13.S. Marg, Fineness and Marking

Vikhroli, Mumbai,
Mabharashtra-400079

2202 GiM1—10
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35 T9RSL9 121172009 P.K, Jewcls, Gold and Gold Alloys, 1417 1999

4/B, Shyamkamal Agarwal  Jewellery/Artefacts—
Market, Tejpal Road. Fineness and Marking
Opp. Crunchy Munchy '
Hotel, Vile Parlc {E)
Maharashora-400057
S600 TORS2I00 121172009 Pednekar Jewellers, Gold and Gold Alloys, 1417 1999
Shop No. A-1. Ground Jewellery/Antefacts—
Floor. Bicholim Fineness and Marking
Municipal Market.
North Goa
ST TNSAID 12112009 Rajendra Jewellers Gold and Gold Alloys., 1417 1999
Grampanchaval Bldg.. Tewellery ' Artefacts
Shop Neo 9. Sttion Read.  Fineness and Marking
Vasid. Thane. Tal.
Shahapur.
Maharashtra-42 1604
S0 TYSEUIO0 20112009 Hemlata Jewellers. Gold and Gold Alleys. 1417 1999
Shop No. 33, Station Road. Jewellery/Artefacts -
Opp. Bank of Baroda. Fineness and Marking
Thane. Ambernath (W),
Maharashtra-42 1501
89 TORT0I2 2071172009 Mrghraj Jewellers, Gold and Gold Alloys. 1417 1699
Station Road. Bazar Peth, Jewellery/Artefacts.-
Thane (W), _ Fineness and Marking
Maharashtra-400601
V0. TURTILS 2001172009 Shri Suraj Jeweliers, Gold and Gold Alloys, 1417 1995
369/45, Station Road. Jewellery/Artefacts-
Thane, Ambarnath (I, Fineness and Marking
Maharashtra-421501
Dl 7987214 207112009 Arihant Jewellers, Geld and Gold Alloys, 1417 1999
7, Venus Apartment, Jewellery/Artefacts-
Navghar Road, Thane, Fineness and Marking
Bhayander (T2),
Maharashtra-401 105
92 7987315 2001172009  Maas Internaticnal, Gold and Gold Alleys, 1417 1996
624, Parckh Market, Jewellery/Artefacts—
39, Kennedy Bridge, Fincness and Marking
Opera IHousc, Mumbai,
Maharashtra-401 105
300 TORYTII 141272009 Reliance Relail 1 imited Gold and Gold Alloys, 1417 1999
Sanghi Motors Property,  Jewellery/Artefacts
39, AHughes Road, Fineness and Marking
Next to Westside Retall,
Mumbai,
Maharashtra-400007
S TUSY 2022009 The Suprerse Industrics Polypropylene- 1417 1999

Limited
UnitNo i Gaie Mo, 47,
472,48 10 3. 55 10 66,

69,7072 & 77 Lilgaon-

Randon Copolymer Pipes
For Hot And Cold Water
Supplies
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Aurangabad State Highway,
at Post Gadegaon, Tal-
Jamner, Dist Jalgaon,
Maharashtra-425114
95. 7989925 3/122000  Hema Gold & Silver Gold and Gold Alloys, 1417 1999
8, Shamadas Gandhi Marg, Jewellery/Artefacts—
Princess Street, Opp. Fineness and Marking
Mangaldas Market,
Mumbai,
Maharashtra-400002
96, 7980824 3/12/2009 Relience Retail Limited, Gold and Gold Alloys, 1417 1999
Sanghi Motors Property,  Jewellery/Artefacts—
39, A Hughes Road, Fineness and Marking
Next to Westside Retail,
Mumbai,
Maharashtra-400007
97 7990809 9/122009  Saurabh Jewellers Gold and Gold Alloys, 1417 1999
39 Bhawani Peth, Jewellery/Antefacts—
Saraf Bazar, Jalgaon, Fineness and Marking
Maharashtra-425001
08 7990910 912722009  Patil & Pawar Jewellers, Gold and Gold Alloys, 1417 1999
Rajdeep Apartment, Jewellery/Artefacts—
Station Road, Navdhar, Fineness and Marking
Thane, Vasai (W),
Maharashtra-401202
99 7991003  10/12/2009  ShivArt Chain Pvt. Lid,,  Gold and Gold Alloys, 1417 1999
11O/111, Jewel World, Jewellery/Artefacts—
Cotton Exchange Bldg., Fineness and Marking
Kalbadevi Junction,
Mumbai,
Maharashtra-400002
100, 7991407 10/12/2009  Prime Plastics Gold and Gold Alloys, 1417 1999
34, Sethi Indl. Estate, Jewellery/Artefacts—
2nd Floor, 10-E Suren Fineness and Marking
Road, Andheri (E)
Maharashtra-400093
100 7992106 15/12/2009  Hardik Saraf Gold and Gold Alloys, 1417 1999
Shiv Road, Birla Gate, Jewellery/Artefacts—
Thane, Ulhasnagar, Fineness and Marking
Maharashtra
102, 7993411 221122009 Austone Gold and Gold Alloys, 1417 1999

507, Aarpee Bushan Centre,

MIDC, Road No. 11,
GUFIC Compound,
Betind Tunga Paradise,
Andherti,
Mabharashtra-400093

Jewellery/Artefacts—
Fineness and Marking
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103. 7994514  24/12/2009 Minakshi Jewellers Gold and Gold Alloys, 1417 1999
Tarapur Road, Chitralay,  Jewellery/Artefacts—
Opp.B.AR.C. Gate, Fineness and Marking
Thane, Boisar (W)
Maharashtra-401504
104. 7995516 31/12/2009 Balagi Industries Gold and Geld Alloys, 1417 1999
Sector 17, Opp. Sangam Jewellery/Antefacts—
Travels, Near BK No. 825, Fineness and Marking
Ulhasnagar,
Maharashtra-421003
105. 7996417 6/1/2010 Mahesh Jewellers Gold and Gold Alloys, 1417 1699
Decpmani Apartment, Jewellery/Artefacts—
Opp. Ailway Gate, Thane, Fineness and Marking
Badlapur East,
Maharashtra-421503
106. 7996518 6/1/2010 Raj Jewellers Gold and Gold Alloys, 1417 1999
Shop No. 90, L K Market, Jewellery/Artefacts—
3rd Lane, Zaveri Bazar, Fineness and Marking
Maharashtra-400002
107, 7997116 8/1/2010 Manhar Jewellers Gold and Gold Alloys, 1417 1999
3, Qureshi Mahal, MMC JeWeIlery/Artefacts—
Road, Mahim, Fineness and Marking
Maharashtra-400016
108. 7997217 8/1/2010 Zaveri Chand Bhurabhai ~ Gold and Gold Alloys, 1417 1999
Zaveri Jewellery/Artefacts—
56/A, Ground Floor, Fineness and Marking
Zariwala Mansion,
Huges Road, Gamevi,
Zaveri Bazar,
Maharashtra-40000?2
109 7997318  8/1/2010 Addora Jewels Gold and Gold Alloys, 1417 1999
147-C, Panchratna, Jewellery/Artefacts—
M P Marg, OperaHouse,  Fineness and Marking
Maharashtra-400004
110. 7997419 8/01/2010  Suresh Jewellers Gold and Gold Alloys, 1417 1999
101, 1st Cotton Exchange  Jewellery/Artefacts—
‘Building, 175, Kalbadevi Fineness and Marking
Road, Maharashtra-400002
1. 7997722 11/01/2010 SKY Gold Pvt. L.td., Gold and Gold Alloys, 1417 1999
Room No. 9, 2nd Floor, Jewellery/Artefacts—
60/62, Govind Niwas, Fineness and Marking
Dhanji Street, Mumbai,
Mabharashtra-400003
112, 7997823 11/01/2010 Temple Designs LLP Gold and Gold Alloys, 1417 1999
PlotNo. R-1, 2nd Floor, Jewellery/Artefacts—

Cama Indl. Estate, Walbhat Fineness and Marking

Road, Opp. Bajang Nagar,

Goregaon (East),
Maharashtra-400063
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113, 7997924 11/01/2010 K. P. Industries Wrought Aluminium Utensils- 1660 1 1682
Shubh Industrial Estate,  Part 1: Cooking Table, Serving
Sector No. 2, GalaNo. 11,  Storing and Banking Utensils
Gaurai Pada, Thane,
Vasai (E),
Maharashtra-401208
114 7098926 11/01/2010  Kitec Industries (India) Ltd., UPVC Pipes for Soil and 13592 1992
Survey No. 99/2, Madhuban Waste Discharge Systems
Indl, Area, Madhuban Inside Buildings inluding
Dam Road, Rokholi, Ventilation and Rainwater
Silvassa, Dadra and Nagar System
Haveli-396230
115, 7999019 19/01/2010 Milan Jewellers Gold and Gold Alloys, 1417 1999
Bldg. No.213,4,Behram  Jewellery/Artefacts—
Mansion, Near Worli Post Fineness and Marking
Office, Worli,
Maharashtra-400018
116, 7999120 19/01/2010 Rani International Gold and Gold Alloys, 1417 1999
35-D, Sneh Sadan, Jewellery/Artefacts—
101/102, Main Avenue Road, Fineness and Marking
Santacruz West,
Maharashtra-400054
117. 7999221 19/01/2010 Keshrimal Kapurchand &  Gold and Gold Alloys, 1417 1999
Co. Jewellery/ Artefacts—
Vishnu Mandir Chawl, Fineness and Marking
Bazar Peth, Gheladevi
Chowk, Thane, Kalyan {West)
Mabharashtra-421301
118, 3603449 20/01/2010 Galada Power & Gold and Gold Alloys, 1417 1999
Telecommunication Ltd.,  Jewellery/Artefacts—
Survey No. 319, Behind Fineness and Marking
IsplInd. Ltd,,
Village Khadoli,
P. O. Rakioli,
Silvasca, Dadra and
Nagar Haveli-196230
119, 3600342 20/01/2010 Uzun JewelsPvt. Ltd, Gold and Gold Alloys, 1417 1999
211/212, Keytuo Indl., Jewellery/Artefacts—
Estate, Near MIDC Police ~ Fineness and Marking
Station Andheri East,
Maharashtra-400059
120, 3600544 21/01/2010 Gold Star Jewellery Gold and Gold Alloys, 1417 1999
India Pvt. Ltd., Jewellery/Artefacts—
Plot No. 8, Royal Star Fineness and Marking
Arcade, Western Indl.
Estate, Opp. Seepzses,
MIDC Andheri (E)
Maharashtra
121. 3600645 21/01/2010 Kajal Gold Palace Gold and Gold Alioys, 1417 1999
Shop No. 4, Pranit Jewellery/Artefacts—

Apartment, Fodrej Hill
Road, Khadakpada,
Thane, Kalyan West,
Maharashtra-421301

Fineness and Marking
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122, 3601243 - 25-01-2010  Pednerkar Jewellers Pyt L td, Gold and Goid Alloys, 1417 1999
Sai Sneha, Opp. IDBI Bank Jewellery/Artefacts—
Behind MTNL ML, Co. Fineness and Marking
Housing Society Road,
Old Panvel, Raigarh,
Panvel Maharashtra-
410206

123 3601344 25-01-2010 'Fakle Gems & Jewellery Gold and Gold Alloys, 1417 1999
Shop No. 25, Woodland Jewellery/Artefacts—
Towers, Old Gangapur Fineness and Marking

Naka, Nashik, Maharashtra-
422002
124, 3601445 25012010  Ravi Jewellers Gold and Gold Alioys, 1417 1999
Shop No. 5, Bhima Jewellery/Artefacts
Savitri Building, Fineness and Marking
Station Road,

Katemanivali Thane,
Kalyan, Maharashtra-

421306
125, 3602649 29-01-2010 Mayura Jewellers Gold and Gold Alloys, 1417 1999
8, Hansa Villa, Jewellery/Artefacts-
Near Apna Bazar, Fineness and Marking
Jawaharlal Nehru Road,
Mulund (W),
Maharashtra-400080
126. 3602447 01-02-2010 Prince Pipes & F Polypropylane-Random 15801 2008
Firrings Pvt. Ltd. Copolymer Pipes
132/1/1/3, Athal Road, For Hot and Cold
Village Athal, Silvassa Water Supplies
Dadra And Nagar Haveli-
396230
127 3606354  09-02-2010  Ashpura Jewellers Gold and Gold Alloys, 1417 1999
Shop No.6, Janardan Jewellery/Artefacts-
Arcade, Opp. Bank of Fineness and Marking

Baroda, Main Road,
Thane, Dahanu Road,
Mabharashtra-401602

128. 3607255 09-02-2010  Kitec Industries High Density 4984 1995
(India) Ltd. Survey No. Polyethylene Pipes
99/2-P. § Madhuban For Potable Water

Indis Area, Madhuban Supplies
Dam Road, Rakholi,

Silvassa, Dadra And

Nagar Haveli-396230

129. 3606758 12-02-2010 Suvarnaraj India Pvt, Ltd.  Silver And Silver . 2112 2003
1 & 2/7, Backbay View, Alloys, Jeweliery/
4th Floor, 3-A, Mama Artefacts—Fineness
Parmanand Marg, And Marking
Mumbai, ‘

Maharashtra-400004
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(3 3606657  12-02-2010  Suvarnaraj IndiaPvt. Ltd.  Gold and Gold Alloys, 1417 1999
| & 2/7, Backbay View,. Jewellery/Artefacts—
4th Floor, 3-A, Mama Fineness and Marking
Parmanand Marg,
Mumbai, Maharashtra-
400004
131, 3606960 12-02-2010 Mohanlal Gold and Gold Alloys, 1417 1999
Puranchand & Sons Jewellery/Artefacts—
32/34, Rajwadkar Street, Fineness and Marking
Colaba Market, Colaba,
Mumbai, Maharashtra-400003
ni 3607457 15402-2010  Indigo Jewellery Pyvt. Ltd.  Gold and Gold Alloys,~ 1417 1999
5,L.K. Arcade, Marol Jewellery/Artefacts—
Junction, Sir M. V. Road, Fineness and Marking
Ahmadnagar, Andheri (E)
Mabharashtra-400059
133, 3607558 16402-2010  Future Value Retail Gold and Gold Alloys, 1417 1999
Limited (Big BazarStore ~ Jewellery/Artefacts—
Throughout India with Fineness and Marking
Its Jewellery Section
Navaras) Knogledge House,
Shyam Nagar,
Maharashtra-410206
134 3607861 18-02-2010  Super Plast Company Gold and Gold Alloys, 1417 1999
H-118,121, Ansa Jewellery/Artefacts—
Industrial Estate, Finenress and Marking
Saki Vihar Road,
Andheri East,
Mabharashtra-400072
i35, 3611852 26-02-2010  Vatumal Sons Jewellers Gold and Gold Alloys, 1417 1999
‘Shop No. 158/159, Jewellery/Artefacts
Siru Chowk Thane, Fineness And Marking
Ulhasnagar,
Maharashtra-421002
36 3611650 26-02-2010 Mega Plast Electrical Installations : Part 3 9537 3 1983
Chalta No. 71, Sheet Rigid Plain Conduits of
No. 30, Amit Industrial Insulating Materials
Ared, Bhauji Nagar, Superseding IS : 2509)
Vithal Wadi, Rly. Station
Road, Near New India
Saw Mill, Ulhasnagar
Maharashtra-421003
57, 3612046  02-03-2010  Confidence Petroleum Welded Low Carbon Steel 3196 1 2006
India Ltd. Unit-II Cylinders Exceeding 5 Litre
Survey No. 34/1, 34/2, Water Capacity for Low
Village Paud, Pressure Liquefiable Gases-
Raigarh, Khalapur . Part 1 : Cylinders for Liquefied
Maharashtra-410207 Petroleum Gases (LPG)

ke ity
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138. 3613048 08-03-2010 Vijay Sabre Safety Industrial Safely 2925 1984
Pvt. Ltd. Plot No. 35, Helmets
Chandivali Village,
Off. Saki Vihar Road,
Andheri (East) Mumbai,
Maharashtra-400072 _
139, 3613553 09-03-2010 Krishna Jewellers Gold and Gold Alloys, 1417 1999
Shop No. 25, Jewellery/Artefacts
Prabhakar Naik Fineness And Marking
Shopping Complex,
Opp. Bhaji Market,
Thane, Wada,
Maharashtra-421303
140. 3614454 10032010 Maple Moulding Pvt. Ltd. Flywood for General 303 1989
M.S.S.1.C. PlotNo. 24, Purposes
Wood Base
Industrial Complex,
Village Gandhre, '
Thane, Wada,
Maharashtra-421303
141. 3616054 17-03-2010 Sanguine Industries Gold and Gold Alloys, 1417 1999
Office No. 20, 1st Floor, Jeweilery/Ar 2facts
Parekh Market, 39 Fineness And Marking
JS8 Road, Opera House,
Mabharashtra-400004
142 3617561 25403-2010  Asian Plywood Piyweod for General 303 1989
Gate No. 214, Purposes
Village Shivle,
Taluka Murbad,
Dist. Thane,
Maharashtra-42130?
143, 3619262 31-032010 Mishrilal Saraf Gold and Gold Alloys, 1417 1969
H.No.2/3151/1, Jewellery/Artefacts

SarafBazar, Gandhi Chowi,  Fineness And Marking
Jaigaon Bhusaval,

Maharashtra-425201
144, 3619363 31-03-2010 Radheyshyam Cold and Gold Alloys, 1417 1555
Mishrilal Saraf & Sons Jewslicry/Artefacts
H.No.2/3151/1, rineness And Marking
C.5.No. 1343 SaralTer
Gandhi Chowk,
Jalgaon Bhusaval,
Maharashtra-42520 1
145. 3619666 -31-03-2010 R.R. Raikar Jewellers Coid and Gold Alloys, 1417 1999
Clovis Dcosta Road, Jewetlery/Artefacts
Near M.G Market, Fineness And Marking
North Goa, Margoa
Goa<403601

[ No.CMD/13;11]
Dr. 5. L. PALKAR, Director & Head (MDM-11)
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MINISTRY OF COAL
ORDER
New Delhi, the 26th August, 2011

$.0. 2347.— Whereas, on the publication of the notification of the Government of India in the Ministry of Coal
number S.0. 582, dated the 18th February, 2011 published in the Gazette of India, Part-1I, Section-3, Sub-section (ii) dated
the 26th February, 2011, issued under sub-section {1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), ilie lands and all rights in or over the tand described in the
Schedule appended to the said notification (hereinafter referred to as the said }and) vested absolutely in the Central
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act;

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post
Box number 60, District Bilaspur-495 006 (hereinafter referred to as the Government Company) is willing to comply with
such terms and conditions as the Central Government thinks fit to impose in this behalf ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957, the Central Government hereby directs that the said lands measuring 45.996
hectares (approximately) and all rights in or over the said lands so vested shall with effect from the 26th February, 201 1,
instead of continuing to so vest in the Central Govemnment, shall vest in the Government Company, subject to the following

terms and conditions, namely :\—

3202 GIM1—N
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1. - The said Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like, as detetmined under the provisions of the said Act ;

2. A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government
by the said Government Company under conditions (1) and all expenditure incurred in connection with any such tribunal
and persons appointed to assist the tribunal shall be bomne by the Government Company and similarly, all expenditure
incusred in respect of all legal proceedings like appeals, etc. for or in connection with the rights, in or over the said lands, so
vested, shall alse be bome by the Government Company |

3. The said Government Company shall indemnify the Central Government or its officials against any other
cxponditwne that gy bonecessary in connection with any proceedings by or against the Central Govemment or its officials
reganding. ths rights in or over the said lands so vested ;

4. Thesaid Government Company shall have no power to transfer the said 148d to any other persons without
the previous approval of the Central Government : and

5. Thesaid Government Company shall abide by such direction and conditions as may be given or imnposed by

the Ceatral Government for particular areas of the said land, as and when necessary.
[F. No.-43015/20/2009-PRIW-T]
S. C. BHATIA, Director
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New Delhi, the 29th August, 2011

$.0. 2348.— Whereas, on the publication of the notification of the Government of India in the Ministry of Coal
number S.0. 3031, dated the 28th October, 2009, in Part-II, Section-3, Sub-section (ii) of Gazette of India,dated the
7th November, 2009, issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957), (hereinafter referrred to as the said Act), the rights to mine quarry, bore dig and search for win, work
and carry away minerals in the lands described in the Schedule appended to the said notification (hereinafter referred to as
the said land) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of Section 10
of the said Act;

And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur {hereinafter
referred to as the Government Company) is willing to comply with such terms and conditions as the Central Governiment
thinks fit to impose in this behalf ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central
Government hereby directs that the aforesaid rights in or over the said land so vested shall with effect from
7th November, 2009 instead of continuing to so vest in the Central Govenment, vest in the Government Company, subject
to the following terms and conditions, namely :-—

. The Government Company shall reimburse to the Central Gavernment all payments made in respect of
compensation, interest, damages and the like, as determined under the provisions of the said Act ;

© 2. ATribunal shall be constituted for the purpose of determining the amounts payable to the Central Government
by the said Government Company under conditiens (1) and all expenditure incurred in connection with any such tribunal
and persons appointed to assist the tribunal shall be bome by the said Government Company and similarly, all expenditure
incurred in respect of all legal proceedings like appeals, etc. for or in connection with the rights, in or over the said lands, so
vested, shall also be borne by the Government Company ;

3. The Government Company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Govemment or its officials
regarding the aforesaid rights in the said lands so vested ;

4. The Government Company shall have no power to transfer the aforesaid rights in the said lands so vested to
any other persons without the prior approval of the Central Government ; and

5. The Government Company shall abide by such direction and conditions as may be given or imposed by the '
Central Government for particular areas of the said land, as and when necessary.

{F.No. 43015/ 1/2005-PRIW-1]
S. C. BHATIA, Director

¢ feeeht, 29 2T, 2011
3, 2349, TER F TE T B & FF T Sume srge § Sfrafed gf § wiwen sfwra
WA FEA
37 s o fafeq qfw & st o T 83 3 <R TEiE Ten e/ (e )/ 403
arfE 17 W, 2011 W A FerEe, SHIE (T W) $ s § m wgen faEE, |, weion e /i,
FITFA- 700001 % FEEE § A WEHY FH Frerpiogd [GHTS (THA ST ird T, FaeTraqR- 495006 (FHETE)
% e § o o W €

1: o, BT TR HHE URF 8 ( 790 i fasrw) sfufam, 1957 (1957 #120) (F58 zad 3= qvEq
mﬁuﬁmmw%)aﬁamnﬁswm(l)gmmmﬁaﬁwmmgq,maﬁmﬁﬁaﬁmsﬁﬁaﬁuﬂ
1 e FE B AT S B G LR E

o STt A fafed wfn § feqag +1¢ =afaa- _
(i)xfTﬁ%ﬁqma‘qﬁfmﬁrmaﬁaﬁ?m&@aﬁqﬁmww%fmﬁfﬁmaﬁqﬁw&haﬂm;m
(n)%ﬁ@ﬁﬁ%%uﬁmm@ﬁaﬁﬁmmmaﬁﬁ:ﬂﬁwﬁmmmm;m

(i) W B T qEer sgied, T aed 2 oty offed e 9 . atfueerl & forg wfas 9 T
maﬁimafuﬁmaﬁum13ﬁmum(7)ﬁﬁﬁeiﬁ$aﬁﬁﬁmmm@ﬁam:ﬁamﬁ
mﬁsﬁwmﬁamﬁ:ﬁmg@maﬁﬁ@mwﬁﬁaﬁﬁﬁaﬁﬁwmﬁmﬁaaﬁﬁhmm




6278 THE GAZETTE OF INDIA : SEPTEMBER 3,2011/BHADRA 12,1933 [ParT II—Sec. 3(ii)]

ST w2 w=m |

T SRET % T § YHRT ) A @ 7w @ i, WREE Aftwri 1 favemey (ve) ey fed
FavrieEy fafirs, @w i, famTagR-495006 (BHETR) H ¥ |

I
et fsfraftn wms Ger-11
nfgwT G
Rren-suftar (aer i)
(X@is dem geidhem/<iead/ st (st )/ qfira03 Tt 17 w1, 2011)
LLEICEE GE foren-sufen
w9 W FH AR EELG YZaR} FEH! BIwe (dFR H) feroqfor

L4 T wEAF

I 2 3 4 . 6
1. it T 334 67 P L
2 v 413 67 41.003 7

A i~ 103,000 ¥FT (T )
qr 254.51 THE (W)

F-® :%@mﬁaﬂm—n@aﬁnﬁwﬁ»ﬁaﬁmﬁﬁg‘m'ﬁmvm%aﬂtmmm@%nw 1 R R
gmﬁﬁnﬁmm%aﬁtmﬁﬁmﬁnww@ﬁeﬁﬁ fag '@’ « fiert &

‘-7 :%@mﬁﬁuﬁqﬁaﬁmﬁsﬁrgﬁmﬁﬁnﬁﬁg‘w'wﬁaﬁ%r
Ty :%@mﬁ%@aﬁgmwmﬁmm%aﬁtmﬁmﬁﬁmmﬁa’wﬁg}m
3 reTd-ngy ¥ whwfea @ ¥ fag ' w e &
% :%@mmmﬁ—u@a&wmﬁuﬁmﬂmﬁmgmﬁmfﬁ‘m'mﬁmﬁ%|
[F1. 5. 43015/05/201 | - 3R S 52091 |
. H. aife, frws

New Delhi, the 29th August, 2011

8. 0. 2349.—Whereas, it appears to the Central Government that Coal is likely to be-obtained from the lands
mentioned in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (PLG)/Land/403, dated the 17th March, 2011
containing details of the area of land described in the said Schedule may be inspected at the office of the Collector, Umaria
(Madhya Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the
South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh) ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the C oal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957}, (hereinafter referred to as the said Act}, the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said schédule :
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Any persons interested in the land described in the said Schedule may -
(@  Obiject to the acquisition of the whole or any part of the land, or of any rights in or over such land, or
(i) claim an interest in compensation if the land or any rights in or over such land, or

(i) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being
acquired, and deliver all maps, charts,and other documents relating to the land, collection from the land of
cores ot other mineral samples and due analysis thereof and the preparation of any other relevant record or
materials referred to in sub-section (7) of Section 13 of the said Act.

to the Office-In-Charge or Head of the Department ( (Revenue) South Eastern Coalfields Limited , Seepat Road, Bilaspur-
495006 (Chhattisgarh) ; within a period of ninety days from the date of publication of this notification in the Official
Gazetie.

SCHEDULE
PINOURA DEPILLARING BLOCK, Phase-Iind
JOHILLA AREA
DISTRICT— UMARIA (MADHYA PRADESH)
[Plan bearing number SECL/BSP/GM (PLG)/Land/403, dated the 1 7th March, 2011]

TAHSIL-NOWROZABAD DISTRICT-UMARIA

S1 Name of General Patwari Halka Area in hectares Remarks
No. Village Number Number

l 2 3 4 5 6

1 Deori Amhai 31 & 61997 Part

2. Pinoura 413 67 41.003 Part

TOTAL : 103.000 Hectarcs (approximately)
or 254.51 acres (approximately)
BOUNDARY DESCRIPTION:
AB Line starts from Point ‘A’ on the common boundary of village Mahura-Deori Amhai and passes through middle

part of village Deori Amhai then enter and passes through middle part of village Pinoura and mects at Point ‘B,

BC Line passes through western part of village Pinoura and meets at Point ‘C’.

CD Line passes through southern part of village Pinoura then enter and passes through southern part of village
Deori Amhai and meets at Point ‘D’ on the common boundary of villages Mahura-Deori Amhai.

D-A Line passes along partly common boundary of village Mahura-Deori Amhai and meets at starting Point ‘A"
[F. No.43015/05/2011-PRIW-1]

S. C. BHATIA, Director
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New Delhi, the 29th August, 2011

S. 0. 2350.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the
locality mentioned in the Schedule annexed hereto;

And Wheteas, the plan bearing number C-1(EJIIFFR/858 - 0511, dated the 20th May. 2011 containing of the areas
of lands described in the said Schedule may be inspected at the office of the Western Coalfields limited (Revenue Department),
Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) or at the office of the Chief General Manager (1:xploration Division),
Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi - 834 001 or at the office of the Coal
Controller, 1, Council House Street, Kolkata - 700001 or at the office of the District Collector.District -Berl (Madhya

Pradesh) ;

Now, therefore, in exercise of the powers conferred by sub-Section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act). the Central Government
hereby gives notice of its intention to prospect for coal therein ;

Any persons interested in the land described in the said Schedules may -

(i)  Object to the acquisition of the whole or any part of the land, or of any rights in or over such land. or
(i) claim an interest in compensation if the land or any rights in or over such land. or

(i) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired.
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or
other mineral samples and due analysis thereof and the preparation of any other relevant record or materials
referred to in sub-section (7) of Section 13 of the said Act.

to the Office of the Chief General Manager, Westem Coalfields Limited, Pathakhera Area , Post Pathakhera. Tahsil Ghoradongri.
District- Betul (Madhya Pradesh) or General Manager, Western Coalfields Limited, Land and Revenue Department, Coal
Estate, Civil Lifies, Nagpur - 440 001 (Maharashtra) within ninety days from the date of publication of this notification in the

Official Gazette.
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SCHEDULE
TAWA- [l UNDERGROUND MINE
PATHAKHERA AREA
DISTRICT—BETUL (MADHYAPRADESH)
[Plan bearing number C-1(E)IIL/FFR/855 - 0511, dated the 20th May, 2011]

“ALL RIGHTS”
K. Name of Patwari  Compart- Tahsil  District  Area Remarks
No. Village Circle ment (in hectares)
Number Number Ten. Govt. Forest Total
1. Grandhigram 78 17472 Ghora- Betul  0.00 0.00 7650 7650  Part
dongri
Total area: 7.650 hectarcs (approximately)
or 18.903 acres (approximately)
“MINING RIGHTS”
Sl Name of Patwari Cormpart- Tahsil  District Area Remarks
No. Village Circle ment (in hectares)
Number Number Ten. Gowt. Forest Total
1.  Bhogai Khapa 2 - Ghora- Betul 40820 0.190 0.00  41.010 Pant
dongri
2 Gandhigram 78 - Ghora- Betul 11601 3.639 0.00 15.240 Paljt_
dongri
2. Gandhigram 78 174/2 Ghora- Bewl 000 0.00 25866 25866 Part
&11 dongri

Total area: 82.116 hectarcs (approximately)
or 202.908 acres (approximately)
“ALL RIGHTS® +  “MINING RIGHTS”

TOTAL AREA

7.650 + 82.116 = 89.766 hectares (approximately)
OR

18.903 + 202908 = 221.811 acres (approximately)
BOUNDARY DESCRIPTION:
“ALL RIGHT”
AB-C-D-E-
F-G-H- Line starts from Point ‘A’ on existing acquired mining rights of Tawa Extension Block and passes nearby Point
A ‘B-C’-D-'E-‘F'-*G’-*H’ and meets at starting Point *A’.
“MINING RIGHTS”

I-J-K:  Line starts from Point ‘I" along existing boundary line of Tawa Extension Block in village Gandhigram then
passes nearby Point ‘)’ and meets a1 Point ‘K’ on common village boundary of villages Gandhigram and Bhogai
Khapa.
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K-L: Line passes along boundary of existing PKD-III and meets at Point L.

L-M-N: Line passes through village Bhogai Khapa then passes nearby Point ‘M’ and meets at Point ‘N’ on village
boundary.of villages Bhogai Khapa and Gandhigram.

N-O-I: Line passes through village Gandhigram then passes nearby Point ‘O’ and meets at starting Point ‘T’

(F. No. 43015/4/2011-PRIW-I ]
S. C. BHATIA, Director
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New Delhi, the 29th August, 2011

§.0.2351.—Whereas by the notification of the Government of India in the Ministry of Coal number S. O. 1584,
dated the 21st June, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part I1, Section 3, Sub-
section (ii) dated theé 26th June, 2010, the Central Govemment gave notice of its intention to acquire all rights in or over such
land in the locality specified in the Schedule appended to that notification;

And whereas, the competent authority in pursuance of Section 8 of the said Act, has made his report to the
Central Government;

And whereas, the Central Government after considering the aforesaid report and after consuiting the Government
of Maharashtra, is satisfied that all rights in or over the land measuring 692.18 hectares (approximatety) or 1710.37 acres
(approximately) as described in the Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, (20 of 1957) the Central Government hereby declares that all rights in or over the
land measuring 692.18 hectares (approximately) or 1710.37 acres (approximately) as described in the Schedule are hereby
acquired.

The plan bearing number C-1(E)II/JINR/844-1110, dated the 24th November, 2010 of the arca covered by this
notification, may be inspected in the Office of the Collector, Yavatmal (Maharashtra) or at the Office of the Coal Controller,
1, Council House Street, Kolkata (Pin- 700 001) or at the Office of the General Manager, Westemn Coalficlds Limited (Revenue
Department), Coal Estate, Civil Lines, Nagpur - 440001 {Maharashira).

SCHEDULE
Kolar Pimpri Extension Opencast Block
‘Wani North Area.
DISTRICT— YAVATMAL (MAHARASHTRA)
[Plan bearing number: C-1(E)I/JINR/844-1110, dated the 24th November, 2010]

Al Rights :
PART-A’
SL Name of Patwari Tahsil District Area in hectares Remarks
No.  Village Circle
number
I 2 3 4 5 6 7
L Kolera 32 Wani Yavatmal 130.00 Part
Kona 3] Wani Yavatmal 125.00 Part
Brahmani 2 Wani Yavatmal 298.00 Part
Total ; 553.00 hectares (approximately)
or 1366.46 acres (approximately)
All Rights :
PART - ‘B’ .
Sl. Name of Patwari Tahsil District Area in hectares Remarks
No.  Village Circle '
number
1 2 3 4 5 6 7
1. Gowari 31 Wani Yavatmal S 178 Part

Total : 1.75 hectares (approximately)
or 4.32 acres (approximately)
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All Rights :
PART-C*
5L Name of Patwari Tahsil: District Area in hectares Remarks
No. Village Circle
number
1 2 3 4 5 _ ] 7
1. Gowari 31 Wamni Yavatmal 14.50 Part
Total : 14.50 hectares (approximately)
or 35.83 acres (approximately)
All Rights :
PART-‘D’
Sl Name of Patwari Tahsil District Area in hectares Remarks
No. \Village Circle
number
1 2 3 4 5 6 7
1 Gowari 3t Wani Yavatmal 4177 Part
2 Pimpri 32 Wani Yavatmal 1.16 Pant
3 Agashi 32 Wani Yavatmal 80.00 Part
Total : 122.93 hectares (approximately)
or 303.76 acres (approximately)
Total Area (All Rights) :
PART—A’ + PART—‘B’ + PART-—C + PART—'D’ +  TOTAL AREA
553.00 + 1.75 + 14.50 + 12293 = 692.18 hectares (approximately)
or
136646 + 432 + 35.83 + 30376 = 1710.37 acres (approximately)

Pilots to be acquired in village:
PART —*A’
Plot numbers acquired in village Kolera :

124/1, 12472, 1301, 130/2, 131, 132,133, 134/1, 134/2, 134/3,134/4, 135, 136, 137/1, 137/2, 138, 139/1, 139/2, 140, 141,
142, 143, 144/1, 144/2, 145/1, 145/2, 145/3, 146, 147 148, 149/1, 149/2, 150, 151/1,151/2,152, 156/1,156/2, 157 158, 159, 160,
Government Road, 163, 164, 165, 166, 167, 168/1, 168/2, 169, 170/1, 17072, 171/1, 171/1A,171/2, 171/3A, 171/3B, 171/4,172/1,
172/2,17213A, 172/3B, 172/3C, 173/1, 173/2, 174/1, 174/2, 115.

Plot numbers acquired in village Kona :

94,95,96,97, 98,99, 100, 102, 103, 104/1, 104/2, 105, 106, 107, 108/1, 108/2,112/1,112/2,112/3, 113,114,115, 116/1,
116/2, 1171, 117/2A, 117/2B, 118/1, 118/2A, 118/2B, 119/1, 119/2,120, 121/1,121/2,122, 123, 124, 125/1A, 125/1B, 125/2A,
125/2B, 126/1, 126/2, 13671, 136/2, 136/3, 137/1,137/2, 141, 142, 143, 144, 145, 146, 147/1,147/2,148/1, 148/2, 148/3, 149, 150,
151,152,153, 154,155, 159, 160/1, 160/2, 160/3,172/1, 172/2, Government Road.
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Plot numbers acquired in village Brahmani :

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17, 18,19, 2041, 2072, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,3271,
32/2,33,34,35,36,37,38,39/1,39/2,40,41,42,43,44,45,46,47,48, 49, 50, 51,52, 53,54, 55/1A,55/1B, 5/2,55/3, 55/4, 56/
1,56/2, 56/3,56/4,57/1,57/2, 57/3,58/1, 58/2,58/3, 59, 60, 61,62, 63,64, 65/1, 65/2,65/3,66,61,72,73,74,75,76,77,
78,79/1A, 79/1B, 79/2, 80, 81, 82, 83, 84, 85,86,87,&8,89.”;91,%1,9@'2, 92/3,93,94,95/1,95/2,96,97/1,97/2, 98/1A,98/
1B,98/2,99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110,10, 112,113, 114/1,114/2,115, 116,117, 118,119,120, 121,122,
123/1,123/2, 124, 125, 126, 127,128, 129, 130, 131,132, 133,134,135, 136,137, 138, 139, 140, 141, 142, 143, 144, 145, Govemment
Road.

PART-‘B’
Plot numbers acquired in village Gowari :
95
PART-'C’
Plot numbers acquired in village Gowari :
1,2, 3,4, Government Gaothan (Abadi), 5/1, 512, 5/3, 150, 151, 152.

PART-*D’

Plot numbers acquired in village Gowari :

9/1,9/2,10/1, 1072, 10/3, I, 11/2, 12/1, 12/1A, 12/2, 1371, 13/2,13/3, 14/1, 14/2,14/3,15,16,17/1,17/1A, 17/2, 18/},
18/2,23,24,28. ‘

Plot numbers acquired in village Pimpri:
3,5/1,52.
Plot numbers acquired in village Agashi :

173, 1/4A, 1/4B, 1/4C, 1/4D, 1/5,2/1,2/2, 2/2A, 2/2B, 2/3,2/4A, 2/4Al, 2/4B, 2/4C, 2/4D, 3/1,3/2,3/3,4/1,4/2,4/3,4/3A,
4/4,5/1,5/2,6/1,6/1A,6/2,6/3,6/4,6/4A,7/2,712A,7/3,7/3A,7/4, 8/1, 8/1A, 8/2,9, 1071, 10/A, 1072, 10/3, 10/4,10/5, 111, 11/
2,12/1,12/2,1212A, 12/3, 12/4, 12/5, 13/1A, 13/1B, 13/1C, 13/2,13/3, 13/4, 14, Government.

Boundary description:
PART-‘A’

A-BC-D-EF-G: Line start from Point ‘A’ in village Kolea and passes nearby Point ‘B’-'C’-*D’ -'E’-‘F" along with the outer
boundary of plot numbers 175, 173/1, 173/2,171/1, 163, 160 (Govt.), then passes along the road, ¢rosses
road then again passes along with the outer boundary of plot numbers 156, 150,151/1, 151/2, 152,132,131,
130/2, 130/1, and meets at Point ‘G’.

G-HI: Line passes through village Kolera along with the outer boundary of plot numbers 130/1, 134/2, 134/4,
124/1, 124/ 2, then crosses common village boundary of villages Kolera and Brahmani and passes through
village Brahmani along with the outer boundary of plot numbers 141, 143, 144, 145, crosses road, then
again passes along with the outer boundary of plot numbers 133, 132, 131, 130, 129,1,2,3,4,9,10,11,15,
then passes nearby Point *H’ and then passes along with the outer boundary of plot numbers 16, 17, 19,
37/2,37/1,38,42, 43,44 45, 46,47,48 and meets at Point ‘I’ on tri-junction of villages Brahmani, Kona and
Nilapur.

I-K-L- Line passes through village Kona nearby Point ‘J'-’K’-’L’ along with the outer boundary of plot numbers
119,120, M : 121,124, 1252, 125/1,126/2, 126/1, 136, 137/2,137/1, 141, 155, 159, 160/1, 160/2, 160/3, 153,
152, 150, 172/2, 172/1,97, 96,95, 94 and meets at Point ‘M.

M-N-A: Line passes nearby Point ‘N’. through village Kona along with the outer boundary of plot numbers 94,
108/1, 108/2, 113, 112/3, 112/2, 112/1, then crosses common village boundary of villages Kona and
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Brahmani, then passes through village Brahmani along with the outer boundary of plot numbers 58/3, 59,
60, 61, 62, 63, 67, 72, then passes common village boundary of villages Brahmani and Kolera, then passes
through village Kolera along with the outer boundary of plot number 175 and meets at starting Point ‘A’

PART-‘R’

a-P-Q- Line starts from Point ‘0’ in village Gowari and passes nearby Point ‘P’-’Q’-'R’, along with the outer
boundary of R-O : plot number 95 and meets at starting Point ‘O,

PART +C’

STU Line starts from Point ‘S’ in village Gowari and passes nearby Point *T’-*U’-V", along with the outer
boundary of V-S : plot numbers 5/3, 5/2, 5/1, crosses road, then passes along the outer boundary of
Gaothan (Abadi) and plot numbers 150, 151,152, 1,2, 3 4, and at meet starting Point ‘S’.

PART -‘D*

W-X-Y-W Line starts from Point ‘W’ in village Gowari and passes nearby Point *X”'- “Y”, along the Bank of Wardha

Riverand outer boundary of plot numbers 9/1, 972, 10/3,2, 1071, 11/1, 12/1, 13/1, crosses common village
boundary of villages Gowari and Agasi and passes through village Agashi along with Bank of Wardha
River and outer boundary of plot numbers 4/1, 3/1, 2/1,2/2,2/2A,2/2B, 2/3,2/4A, 2/4Al, 2/4B, 2/4C, 2/
4D, 1/3, 1/4A, 1/4B, 1/4C, 1/5, 14 (Government), 13/2, 13/3,13/4, 11/2, 10/1, 101A, 102, 10/3, 10/4,10/5, then
crosses common village boundary of villages Agashi and Pimpri and passes through village Pimpri along
with the outer boundary of plot numbers 3, 5/2, 5/1, again crosses common village boundary of villages
Pimpri and Agashi and passes through village Agashi along withthe outer boundary of plot numbers
7/2,7/2A,7/3,7/3A, 7/4, then again crosses common village boundary of villages Agashi and Gowari
then passes through village Gowari, along with the outer boundary of plot numbers 18/1, 18/2, 17/2,
17/1,16,15,23,24,28, 10/1, 10/2, 10/3,9/2,9/1, and meets at starting Point ‘W'

[ No. 43015/15/2008 - PRIW-I]
5. C. BHATIA, Director
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ORDER
New Delhi, the 29th August, 2011

5. . 2352.—Whereas, on the publication of the notification of the Government of India in the Ministry of Coal,
aumber $.0. 423, dated the 10th February, 2011 published in the Gazette of India, Part-11, Section 3, Sub-section (ii) dated the
1 2th February, 2011 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafier referred to as the said Act), the land and surface rights in or over the Coal Bearing Areas
‘ Acquisition and Development) Act, 1957 such lands described in the Schedule appended to the said notification (hereinafter
efered to as the said land) vested absolutely in the Central Goverament free from all encumbrances under sub-section {1)
-+ Sention 10 of the said Act;

* .4 whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post Box
.0, District-Bilaspur-495006 (Chhattisgarh) {hereinafter referred to as the Government Company) is willing to

Y

\with such terms and conditions as the Central Government thinks fit to impose in this behalf;

oz

Fow, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas
‘ snauisition and Development) Act, 1957, the Central Government hereby direct that the said lands measuring 131.721
sgetares {approximately) and surface rights in or over the said lands so vested shall with effect from the 12th February,2011
‘stessd of continuing to so vest in the Central Government, shall vest in the said Government Company, subject to the
“oligwiug terms and conditions, namely :

1) thie Government Company shall reimburse to the Central Government all payments made in respect of compensation,

KN

vior in: elnzaapes and the like, as determined under the provisions of the said Act;

“¢2) 2 Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts
“seyable to the Central Government by the said Government Company under condition (1) and ali expenditure incurred in
~tion with any such tribunal and persons appointed 1o assist the tribunal shall be borne by the said Government
sy .1 similarly, all expenditure incurred in respect of all legal proceedings like appe: ., etc. for or in connection with
T iabie, da or over the said land, so vested, shall also be bome by the said Government Company

#1) thy: said Government Company shall indemnify the Central Govemnment or its officials agains: any other expenditure
: : necessary in connection with any proceedings by or against the Central Government or its officials regarding
T et fu or over the said land so vested;

£:) the said Government Company shall have no power to transfer the said land to any other persons without the prior

AY

1 5f e Central Government; and

{5) the said Government Company shall abide by such directions and conditions as may be given or imposed by the
-sevz1 Government for particular areas of the said land, as and when necessary.

[F. No. 43015/31/2008 - PRIW - 1§
S. C. BHATIA, Director

3202 GIAT—13
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[€. Ta-41012/87/2007-3n831R (Ft-1)]
o g, 3= aifysmd
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 3rd August, 2011

8.0. 2353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 220/
2007) of the Central Government Industrial Trbunal-cum-
Labour Court, Pune as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Railway and their workman,
received by the Central Government on 14-7-2011.

[No. L-41012/87/2007-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE PERSIDING OFFICER, FIRST
LABOUR COURT, PUNE

{Presided over by Mr. M.S. Bodhankar)
REF.IDA. No. 220 of 2007

The Divisional Railway Manager,
Central Railway,

Pune ....First Party

AND
Shri [KV Joshi] VK. Joshi
House No. 309 A, 3rd floor,
Matrukrupa Building

Near Gonkos Maruti Mandir,
Kasba Peth, Pune-1

Reference Under Section 10(1) (C)R/W Section 12(5) of
Industrial Disputes Act.

APPEARANCE: Mr. Uplenchwar Adv. for first party
Mr. Kalane Adv. for second party .

AWARD
(L:elivesad on this 9th day of June 201 )

....8econd Party

1. This reference is made to this Court v:de order
No. L-41012/87/2007-1R(B-I), Desk Officer, Govt.of India
Mumistry of Labour New Dethr under clause {«]) of su'>-section

P . TR M D M b L - g

R TR T ry—

(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947 as mentioned in the schedule as
under:

SCHEDULE

“Whether the action of the management of Central
Railway Pune of not considering the serviced
rendered by the applicant before reinstatement is
correct or not? If not what relief should be provided
to him. Briefly stated the second party’s case is as
under ?”

2. The second party has filed his statement of claim
vide Ex. 9. It is submitted that he was appointed as a
Booking Clerk (Railway tickets) from 4-9-63. He was
permanent since 14-9-63, His service record was clear and
clean. He has got all the benefits as per Government Rules,
However, his services were illegally terminated on 17-3-
86. No show cause notice was issued, no domestic enquiry
was conducted and no opportunity was given to him to
defend himself. He had completed 23 and half years service
without breaks. Afterillegal termination he had filed review
appeal on 9-9-86 before the appellate authority under rule
25 of D & A Rules. That appeal was decided and concerned
officer had issued the following order on 29-1-87,

“Taking into consideration his family circumstances,
I have decided to reemploy him as a office clerk on
humanitarian ground.”

3. This order was issued and the second party was
directed to deposit the outstanding debit of Rs. 18,558.
Accordingly, the first party offered reemployment to him
and he joined the duty with the first party on 13-2-87.
After reemployment he completed 16 years § months.and
3 days in service without break and retired on 31-10-03. He
had completed in all 39 years of his service. Thus he is
entitled to all the benefits of retirement i.e. Medical facility
{Medical Cards) and tow sets of complementary passes
and 39 years pension benefits etc.

4. Itis further submitted that while giving the pension
the first party only considered the service of 16 years §
menths 3 days of the period from 29-1-87 to 31-10-03. It
has not considered the service of 23 and half years from
2-10-63 to 17-3-86. Thus as per Rule 39 of RS (Pension)
Rule 93 and Railway Board Circular dt. 3-6-99, the service
of second party be counted for pension. He has been kept
away from the benefits of pension of 39 years
service, DCRG and free medical aid by the first party. As
per the pass manual of railway indicates that employee on
completion of 20-25 years service is entitled for two sets
of passes. It is further submitted that afier persuasion for
3 years, second party has been favourcd with one set of
first class pass. The harassement tendered to the second
party affected his health and subsequent loss of
approximately 75,000 on account of issue of pass for a
period of 5 years. He was not covered in the retired

IR N 1T TROE IR I RN TR o g P g T B T TV T T Uy [
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zmployees liberalised health scheme which automatically
-overed employee appointed after 1-1-89 on payment of
-ne time payment equal to last month’s basic pay at the
-ime of retirement. When he retired after the second spell
of service, he was refused to deposit the said basic pay or
deduction from his last pay drawn by him. He was advised
sy letter that he is not eligible for fresh medical treatment.
Thus loss of Rs. 50,000 is caused to him, The provident
fund amount for first spell of service is still lying with
-ailway administration. The second party has thus sought
for allowing the reference and for declaring that his
services is counted from 14-9-63 to 13-2-87 and he has
completed 39 years of service without break with the first
narty and that he is entitled for pension benefits, DCRC, 2
sets of passes and medical benefits etc. along with interest
and arrears be paid. He also claimed Rs. 60,000 towards
loss on travel account,

5. The first party has filed its reply vide Ex. 30 and all
the adverse allegations are denied. Itis submitted that the
second party has retired and hence this court has no
jurisdiction to try the reference. The appointment of the
second party and his working in the two spells and his
reappointment is admitted. It is submitted that he was
appointed after considering his mercy appeal of the family
circumstances. Now he has no right to ask any relief on
the basis of his past service rendered by him. The object
of mercy of appeal is only to give service and not the
benefits. He is not entitled for settlement pass as per the
said order because it could not be issued beyond a period
of two years after retirement. The second party is not
cntitled to get the benefits of RELHS since he has not
completed 20 years of service. The first party prayed for
rejection of claim of second party.

6. The following issues are framed by my Ld.
Predecessor. | have recorded my findings on them for the
reasons that follows :

ISSUES FINDINGS

1. Whether the action of the management In the negative
of the Central Railway, Pune of not

considering the services rendered by

the second party before reinstatement

in correct ? S

2. 1f not what relief should be provided Entitled for

to the second party ? getting counted
39 years of service
for pension
benefits, 2 sets
of passes and
medical benefits

3. What order ? As per final order

REASONS

7 1n this matter the second party has examined
tumself vide Ex. 14. The first party did not adduce any

evidence. The argument advanced by Ld. Adv. Mr. Kalan€
for the second party and Ld. Adv. Uplenchwar for the
first party is heard.

As to Issue No. 1

8. the second party has swore that he had served
with the first party from 14-1-63 to 17-3-86 and from 29-1-87
to 31-10-2003. His serving to with the first party is not in
dispute. He has stated that he is entitled for all retirement
benefits such as medical facility, two sets of
complementary passes and 39 years pension benefits ete.
as he had completed 23 and half years of service i.e. From
14-1-03 to 17-3-86 continuously and 16 years 8 months
and 3 days in second spell i.e. total 39 years. He stated
that the first party has not considered the service rendered
by him from 14-1-63 to 17-3-86 for pensionary benefits,
free medical aid and DCRG. As per his contention as per
Rule 39 of RS (Pension) 1993 and Railway Board Circular
Dt. 3-6-99, his service was to be counted for pensicn. He
stated that as per Pass Manual, a railway.employee on
completion of 20 to 25 years of service is entitled for two
sets of first class passes which he is entitled to get in view
of his perjod of service of 39 years. He stated that after 5
years of persuation he was given one pass. He submitted
that due to harassment tendered to him affected him and
his family and loss of Rs. 75000 on account of restriction
of issue of pass for a period of 5 years. He submitted that
railway had introduced RELHS retired employees
liberalised health scheme. The scheme covered to the
employees appointed after 1-1-8% on payment on one time
payment equal to last months basic pay at the time of
retirement. He was retired after the second spell of service,
he was refused to deposit the said basic pay or deduction
from his last pay drawn. He moved the matter to railway
where he was advised that he is not eligible for fresh
medical treatment. He claimed the entire loss during the
last 5 years about Rs. 50,000 to be reimbursed. He submitted
that provident fund was also not paid to him. His service
was terminated without observing proper procedure and
rules.

9. During his cross examination, the second party
denied that his appointment was fresh. He admitted that
in his order of reemployment, it is mentioned that he was
reemployed fresh. He admitted that on humanitarian ground
he was taken in the revised pay scale and no complaint
was made with regard to his service bencfits. He admitted
that he was taken fresh. He admitted that he has applied
for the passes to the Railway and the Railway had informed
him that he was not entitled to get it.

10. Ld. Adv. Mr. Kalane for the second party argued
that he had served for 39 years, he was reemployed in
service 29-1-87 and prior to it, he rendered continuous
service from 14-9-63 to 17-3-86 and such appointment was
not a fresh appointment but still this factor has not been
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considered while giving pension benefits and as the past
record was not considered as per the provisions of rule 39
of RS (Pension) Rules, he is entitled to get his past service
counted as qualifying service and he is éntitled to get all
the reliefs he has sought for. Ld. Adv, Mr. Kalane has

placed reliance on the MS Pension Rules and Railway

Servants Pass Rules for his argument.

11. On the other hand Ld. Adv. Mr. Uplenchwar
argued that the appointment of the second party we.f,
29-1-87 was fresh for all pursposes, previous service
cannot be calculated for such purpose and the qualifying
service has to be for 25 years and he is not entitled to get
pass as the qualifying service is not completed. He
submitted that thiere is a mention in the affidavit of the

~ second party in para No. 1 line No. 4 that he had got all the
benefits as per Govt. Rules and no clarification is given
for the same. Such question was put to the second party
in his cross-examination where he has clarified that he had
got the benefits for second spell of his service. Here it is
observed that the dispute is raised since all the pension
benefits which as per the contention of the second party
should have been received by him; have not been given
to him, when he retired from the service. In the letter Ex. 19
dt. 8-9-05 it is mentioned that—

“The above named after putting 16 years § months
and 3 days service retired on 31-10-2003 on

superannuation, hence he is not entitled for the

benefit RELHS hence not completed 20 years of
service. Similary he is also not entitled to get the
comf)lementary pass since not completed minimum
of 20 years of service as per the provisions.”

LY
Thus as per contention of the first party as the
second party has not completed 20 years of service he is
not entitled to get the complementary pass.

12. As per Ex. 20 the CPO(C) has communicated the
order of CCSBB to DRM (P} BB whereby the order of
re-employment was passed. In this order, it is nowhere
mentioned that the appointment is fresh. However, in the
appointment order Ex. 21, it is mentioned that he is
re-employed fresh. Thus the word fresh which does not
find place in the original order of re-employing the second
party has been inserted in this order.

13. The circular of Govt. of India dt. 3-6-99 is placed
+ onrecord. Itis the circular of Central Government. By this
circular the procedure of appointment fresh was directed
to be discontinued. This is order of 99 whereas the second
party was appointed in 1987,

14. Here in the R.S. (Pension)} Rules 1993 it ig
mentioned in Rule No. 39 that— “Counting the past service
on reinstatement —(1) A railway servant who is dismissed,
removed or compulsorily retired from service, but is
rainstated on appeal review, is entitled to count his past
service as qualifying service.”

AL L L T U TREET TN LTI

15. Thus in the light of these provisions, it is clear-
that the past service of a reinstated employee is to be
counted as qualifying service. In view of this position, |
observe conclude and hold that the past service of the
second party was to be counted as qualifying service and
thus the previous service of 23 and half years was to be
counted and it would thus mean that he had completed
total 39 years of service without break with the first party.
The second party has aiso claimed 2 sets of passes as per
the provisions of Railway Servant (Pass) Rules 1996, In
the provisions of post retirement complementary passes,
it is that the Class I staff is to be provided with 2 sets of
passes per annum who has done 25 years of service and
over. In the further provisions it is also laid down that in
the case of Railway Employees Governed by the pension
rules the breaks in service which are condoned for the
purpose of pension and-death-cum-retirement gratuity
may be condoned for the purpose of post retirement
complementary passes and service preceding the break
counted for the purpose of post retirement complementary
passes. Apart from this, in the letter given by the first
party to the Regional Commissioner, Pune on 8-9-05 vide
Ex. 19, it is mentioned that the above named after putting
16 years, 8 months and 3 days service retired on 31-10-03
on superannuation, hence he is not entitled for the benefits
on RELHS, as he has not completed, 20 years of service. It
is further mentioned that he is also not entitled to get the
complementary pass since not completed minimum of 20
years of service as per the provisions.

16. Thus considering this position, I observe that as
per Rule 39 of the MS Pension Rules since the second
party has completed 39 years of service with the first party
he is found entitled to get 2 sets.of passes as well the
benefit of RELH Scheme, Apart from this, when the qualified
service of the second party is calculated to 39 years, I
observe that he is entitled to get the pensionary benefits
as per his qualified service to get the same. It is clear that
he has been given such benefits for the period of 16 years
and thus he is found entitled to get such benefits
considering his service tenure of 39 vears, The second
party has claimed compensation of Rs. 60,000 for not giving
such passes. However, there is no evidence on record as
to on what basis such calculation has been effected. Thus,
[ observe that such monetary claim for non- supply of the

*.passes is not established, However, the second party has

succeeded in showing his entitlement of passes, In view
of this position, I observe, concluded and hold that the
action of the management of the Central Ratlway, Pune of
not considering the services rendered by the second party
before reinstatement is not correct. With this view of the

matter, holding it accordingly, I answer lssue No. linthe .

affirmative,
As to Issue Nos. 2 and 3

18. The second party has sought for the relief of
declaration about his entitlement of his tenure in service

AL I M SR M | Lt W ) MR -



AT I—WvE 31} ]

W =7 T a3, 201 1/ 12, 1933 6295

~ith pension benefits DCRC and 2 sets of passes and
-edical benefits, in view of the findings recorded for Issue
“1o, 1, I observe that the second party is found entitled to
.=t the benefit of the declaration that the second party is
- atitled to get his service counted from 14-9-63 to 13-2-87
ar the purposes of getting the service benefits and that
.~ has completed 39 vears in service along with the
-ension benefits DCRC, 2 sets of passes and medical
w¢nefits. The applicant is vot found entitled to get the
-zlicf as to the payment of the loss of travel account facility
s he has not substantiated his entitlement for the same
-nd interest on provident fund does not lie for
~onsideration. The first party shall bear its own cost of
atigation and shall pay cost of litigation of Rs. 1500 (Rs.
~ne thousand five hundred only) to the second party.
Nith this view of the matter, holding it accordingly 1
sroceed to pass the following order.

ORDER

1. The reference is aliowed.

2. It is hereby declared that the second party is
entitled to get his service for the period from 14-9-63 to
13-2-87 counted for pension benefits and he has completed
19 years of service.

3. Tt is hereby further declared that second party 18
cntitled for pension benefits with 2 sets of passes with
medical benefits.

4. The first party is directed to give pension benefits
courting the period of service of the second party of 39
years.

5. The first party do give 2 complementary sets of
sasses to the second party along with the medical
card.

[eR

6. The first party shall bear its own cost of litigation
and shall pay cost of litigation of Rs. 1500 (Rs. One
housand five hundred only) to the second party.

M.S. BODHANKAR, Presiding Officer

Pune

Dt 9th June, 2011

¢ froell, 4 e, 2011
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New Delhi, the 4th August, 2011

§.0. 2354.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Rayatwari
Sub Area of Westem Coalfields Limited, and their workmen,
received by the Central Government on 4-8-2011.

[No. L-22012/4/2002-IR (CM-TN)}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/134/2002 Date : 14-7-2011

The Sub Area Manager,

Rayatwari Sub Area of Western

Coalfields Ltd., Post Rayatwari,

Dist. Chandrapur (MS) '
VERSUS

Shri S.R. Pendre,

General Secretary, Lal Bavata Koyala
Kamgar Union, Bhiwapur,Ward No. 27,
Post & Dist. Chandrapur (MS).

AWARD
(Dated : 14th July, 2011)

Party No. 1

Party No.2

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A}) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the Industrial
dispute between the employers, in relation to the
management of the Rayatwari Sub Arca, Western Coalfields
Limited and their workman, Shri Evra) Nilkanth Kamble for
adjudication , as per letter No. L-22012/4/2002-IR(CM-11)
dated 14-8-2002, with the following schedule -—

““Whether the action of the management of
Rayatwari Sub Area of Western Coalfields Limited
in terminating the services of Shri Evraj Niikanth,
' Kamble vide order No. 344 dt. 5-5-97 is legal and
justified? If not, to what relief is the workman is
entitled?”

2. Being noticed, the workman, Shri Evraj Nilkanth
Kamble (“the workman™ in short), filed his statement of
claim and the management of Rayatwari Sub Area of WCL
(*“the Party No. 17 in short) filed the written statement.

The case of the workman is that he was working as
an underground tub loader in Durgapur Rayatwari Colliery
since 1990 and the loading of coals was being done in the
said colliery in three shifts i.e. A, B & C and whenever, he
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went to attend his duty in B & C shifts, he was being
informed by the Shift Incharge of having no work for him
and he was being sent back without marking of his
attendance and the management engaged machines for
loading coal in tubs to reduce manpower and as such, he
was not allowed to perform duty in B & C shifts and
therefore, he was unable to complete the required
attendance and charge sheet No. 3611 dtd. 8-1 2-96, under
the clauses 26.24 and 26.30 of the standing orders was
issued against him by the party No. 1 on the allegation of
remaining unauthorized absence and habitual absenteeism
and Shri R.G. Gedam was appointment as the Inquiry Officer
as per office order No. 6338 dtd. 10-3-97 and the Inquiry
Officer did not issue any notice, intimating him about the
date and time of the sitting of the enquiry and on 17-3-97,
when he was on duty, the Inquiry Officer called for him to
attend the enquiry and as per the direction of the inquiry
officer, he participated in the enquiry and when he was
asked to admit or deny the charges, he admitted the charges,
as he was not aware about the procedure of the
departmental enquiry and he was not allowed to engage
co-worker for his defence and on 18-3-97, he was again
called for by the Inquiry Officer to his office and after some
days, while he was on duty, the Inquiry Officer called him
and handed over the order of dismissal bearing No. 344
dtd. 5-5-97. The further case of the workman is that the
enquiry is defective as notice of the enquiry was not given
to him by the Inquiry Officer, he was no given proper
opportunity to defend himself in the enquiry, no show-
cause notice was issued, copies of the enquiry papers and
the enquiry report were not supplied to him and the enquiry
is not fair and proper and principles of natural justice were
not followed and for that the order of dismissal is also
defective and vitiated. The workman has prayed to set
aside the order of dismissal and to reinstate him in service
with continuity and all ancillary reliefs.

3. The party No. | in its writting statement has pleaded
inter-alia that the workman was working as a badali piece
rated loader from 21-5-90 and not as an underground tub
loader and the workman was extremely irregular in attaining
his duty and was in the chronic habit of remaining absent
from duty and he attended 112 days, 156 days, 70 days
119 days, 83 days, 133 days, 124 days and 37 days in the
years 1990, 1991, 1992, 1993, 1994, 1995, 1996 and till
February, 1997 respectively and the workman was never
sent back without assigning any work to him, when he
came to attend his duty in B & C relay and the workman
remained absent unauthorisedly, without prior permission
or information or leave and no document was produced
by him before the Inquiry Officer regarding his sickness,
though he alleged that due to sickness he remained absent
and the workman admitted his guilt before the Inquiry
Officer and the story now developed by him in paragraph
No. 7 is nothing but an afterthought and for such
unauthorized absent, the workman was charge sheeted on

8-12-96 and he did not file any reply to the charge sheet
and notice was issued to the workman intimating him the
date of enquiry and complete an detailed proceduie was
followed by the Inquiry Officer while conducting the
enquiry and full opportunity of hearing and representation
was given to the workman and the enquiry was conducted
by complying with the principles of natural Jjustice and the
allegation made by the workman are totally false and
baseless and the workman is not entitled for any relicf,

4. As this is a case of dismissal of the workman
from service, after holding the departniental enquiry, the
question of the validity of the departmental enquiry was
taken as a preliminary issue for consideration and as per
orderdtd. 9-2-2007, the departmental enquiry was held to
be iegal proper and in accordance with the principles of
natural justice,

5. It is necessary to mention here that after passing
of the order on the validity of the enquiry, neither the
workman nor the union representative appeared in the
case.

6. Perused the record. The workman has not
challenged the findings of the Inquiry Officer and quantum
of punishment in the statement of claim. Taking into
consideration the evidence on record, the findings of the
inquiry officer, the submissions made by the learned
advocate for the management, the fact that the workman
admitted the charges leveled against him and the prove
serious misconduct of the workman of habitual remaining
absent unauthorizedly, I find that the findings are not
perversed and the punishment imposed against the
workman is not shockingly disproportionate. Therefore,
there is not scope to interfere with the punishment imposed
against the workman, Hence, it is ordered :

ORDER

The action of the management of Rayatwari Sub
Area of Western Coalfields Limited in terminating the
services of Shri Evraj Nilkanth Kamble, vide order No, |
344 dtd. 5-5-97 is legal and justified. The workman is not
entitled for any relief.

J. P. CHAND, Presiding Officer
¢ feeeft, 4 avme, 2011

LA, 2355, — 3l faar sfufm, 1947 (1947
W 14) FURI 17 F A, TR vy i,
Qﬁ@ﬁﬂﬁﬁmﬁwaﬁimmﬁﬁﬁﬁ?,
s ¥ fafdw siifie faere & S www sikifs
AFUFTO, STHAR, % o (T G 117/2003) 1 w170
T 3, S FETT TEHT B 4-8-2011 T W g M|

[H. Te-22012/205/2001 -3 311 (Fam-11) ]
<1, w@. TH. s v, 2w sfawd



cam —a@ee 3(i)]

O w1 ge9T ; faawr 3, 201 1/91% 12, 1933 6297

New Delhi, the 4th August, 2011

§.0. 2355.—In pursuance of Section 17 of the
“ndustrial Disputes Act, 1947 (14 of 1947), the Central
Zigvernment hereby publishes the Award (Ref. No. 117/
7003} of the Central Government Industrial Tribunal-cum-
abour Court, Jabalpur as shown in the Annexure in the
:ndustrial Dispute between the management of SECL,
1d their workmen, received by the Central Government
an 4-8-2011.

[No. 1-22012/205/2001-IR (CM-ID]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

TWDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

o, CGIT/LC/R/117/2003
vresiding Officer : Shri Mohd. Shakir Hasan

Shri V.M. Manohar, Secretary,
Madhya Pradesh Koyala Shramik
Sangh (CITU}, Qtr. No. M-509,
Vikas Nagar,
Kusmunda,
PO Kusmunda Colliery,
¥ .orba (Chhittishgarh) ...Workman

Versus

The Chief General Manager,
5ECL, Kusmunda Area,

PO Kusmunda Colliery,
Disit, Korba, Chhittisgarh

AWARD
Passed on this 21st day of July, 2011

...Management

1. The Government of India, Ministry of Labour
<ide its Notification No. 1.-22012/205/2001-IR(CM-1I) dated
14-6-2003 has referred the following dispute for adjudication
&y thas tribunal

““Whether the action of the management of
Kusmunda Area of SECL, in not providing pay
protection to Shri Sunil Kumar Pandey while posting
him as clerk is legal and justified? If not, to what
relief the workman is entitled?”

7. The Union/workman appeared in the case on
79-11-04 did not file statement of claim till 5-11-09. Lastly
ihe reference is proceeded exparte against the Union/
workran on 3-11-09,

3. The management appeared and filed Written
Gratemsent. The case of the management in short is that
the workman Shri Sunil Kumar Pandey was intially
appoinied as general Mazdoor, Category-1 w.e.f. 11-6-1980.
Thereafter he was selected to the post of Poclain

oprator Grade-1II Group D w.e.f. 22-1-1984. He was
promoted as Excavator Operator Grade III in Group C
w.ef. 10-11-89, Thereafier he filed an application for change
of his cadre due to his ill health as he was unable to
perform physical job. His case was considered and he
was selected as Clerk Grade 11 w.e.f. 30-6-1994. He was
relieved accordingly from Kusmunda Project. Before
selection of the post of clerk, the management did query
that if he was ready to accept the initial pay of clerk Grade,
his case would be considered. The workman submitted
his willingness to the Sub Area Manager that he was ready
to accept the initial pay of Clerk Grade IIL. Accordingly
the workman was selected to the post of clerk Grade 111
and joined the same but after accepting the aforsaid post,
the workman submitted representation for protection of
pay. His representation was rejected by the management
and he was offered to join his original post if so liked

" within 7 days of the order. Thus there is no merit in the

claim of the workman and the reference be answered in
favour of the management.

4, The following issues are framed for adjudication-

. Whether the action of the management in not
providing pay protection to the workman
while posting him as clerk is legal and justified?

II. To what relief the workman is entitled?
5.Issue No.1

To prove the case, the management has adduced oraland
documentary evidence. The management witness
Shri Igbal Singh is Area Personnel Manager at Kusmunda
Area of SECL. He has stated  that the workman filed-an
application for change of his cadre on the ground of till
health. The management has filed the application which is
marked as Exhibit M.S. This application shows that the
workman had himself given application for lighter work on
account of his illness. This witncss has further stated
that management did query from the workman that ifhe
would be ready to accept the initial pay of clerk Grade II,
his case would be considered. The management has filed
the said letter which is marked as Exhibit M/7 which shows
that query was made on 1-2-1994 from the workman. He
has stated that the workman gave reply showing to join
on initial pay clerk Grade-111. The said reply is filed
which is marked as Exhibit M/8. Thas itself shows that the
workman had himself accepted the offer of initial pay on
change of cadre. He has further stated that after accepling
the said post, the workman gave representation for pay
protection contrar)} to the willingness. The said
representation is filed which is marked as Exhibit M/11.
He has stated that the management rejected the
representation of protection of pay and offered him to
return on the original post within 7 days. The said letter is
filed and marked as Exhibit M/12. Thus it is clear that the
workman accepted the change of cadre and initial pay
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himself voluntarily. This shows that the management is
justified in not protecting the pay on his change of cadre.
This issue is decided against the workman and in favour
of the management, *

6. Issue No, II

On the basis of the discussion made above, it
is evident that there is no case of the workimas.
He is not entitled to any relief. The reference
1s accordingly answered.

7. In the result, the award s passed without any
order to cosis.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour &
Employment as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
% fEeedt, 4 37/, 2011
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New Delhi, the 4th August, 2011

5.0. 2356.—In pursuance of Section 17 of th.;
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Govemment hereby publishes the Award (Ref. No. 32/2005}
of the Central Government Industrial Tribunal-cum-Labou-
Court, Nagpur as shown in the Annexure in the Industriat
Dispute between the management of New Majari U/G Sul
Area of Western Coalfields Limited, and their workmen,
received by the Central Government on 4-8-2011.

[No. L.-22012/98/2004-IR (Clvi-1i}!
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRIJ.P. CHAND, PERSIDING OFFICE,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/32/2005 Date; 20-7-2011

The Sub Area Manager,
New Majari U/G. Sub Area of W1,
PO : Sasti. Tah.- Rajura, Distt.
Chandrapur (M.S.)

Versus

Shri B.S. Ishwarkar, Working President

Party No. 1

Party No. 2

Iational Colliery Mazdoor Congress,
Br. Chandrapur Area, Vitthal Mandir
Ward, Vijay Bhawan, Chandragur (M.S.)

AVWARE

{Cated: 20th July, 2011)

Inezzrcise of the powers conferred by clause (d) of
sub-section {1} and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Cenzal Government has referred the industrial
dipsute botwesn the employers, in relation to the
management of New Majart 15 Sub Area of Western
Coelfields Ltd. and their workman. Shri Prakash Joseph
Talavenr, for adindication | as per istter No. 1-22012/98/2004-
IR(CM-ID) {i)..ed 14-2-2005, with the following schedule:-—

T3

whether the astion of the managerent in relation
to Mew Majari U/G Sub Arca of Western Coalfields
Limiied in terminating the services of Shri Prakash
Jcsq h Talawar, Clerk, New Majari Colliery No. 3
e Mo, SERenrd-s s, 2002/2308
$- 124502 s legal and justified? If not,to what
is i workinan entitied?”

2.0 moeeptofihe reference. partics were notice to
file theirre pective statment of claim and written staterent,
. the workmah filed the statement of

i 1espons s 1o whi
claim and e
filed the v

ot =“1“;[\er( *Party No. 1" in short)

= woriman i3 that he was  selected
ral Mazdoor category | by the
> was aromoted as clerk grade
H and w1 5 aclerk innew Majri U/G
sub ares I a charge sheet was submitted
sgainst hitn 0.1 the a;i%f,m tions of his committing diffcrent
actzof ucs such as tampering with the attendance
register i ovarwiiting and initialing his attendance on
FOTIE BDES ates. s winch he had been marked absent
earlier, by the conrolling oiiicer, 28 he had not attendance
nig duties and that of habiioal absenteeism and he was
asked 1o show cause within 72 hours and as he did not
subimn the show cause within time, the party No. 1 decided
29 conduce o u{,p”fr'. :ntal eaguiry against him and
Shrt D, C iz noamted as the enquiry officer and
on 24-3 mitted his show cause denying the

party No.

clharges iepartmental coquiry, the enquiry officer
found ths we levelled against hins to have been proved

and subr

28-6-2001

3 repoct 10 the Disciplinary Authority on
ud on 14-1-2002. 2 show cause notice was
served on iong with the report of the enquiry officer
and he ) d his reply on 15-1-2002 and the
Ssciplinary ;m'}'umy passcd the orders for termination
of his service on 24-1-2002. The further case of the
workman is that the charges framed against him were vague,
false and baseless and the enquiry was defective and

&

iy
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;a1 and the order of dismissal from service is improper,
x.:1 and shockingly disproportionate.

1. The Party No. lin its written statement has pleaded

rize workman was working in New Majri U/G No.3 asa -

. hefore he was terminated from service, vide order
:d 24-1-2002 and the workman had bécome habitual in
amitting acts of misconducts and he tampered with the
~dance register and made overwriting and initial his
sdance on the dates, on which, he had been marked
cast and had not attended his duty and he was also a
itual absentee and as such, charge sheet dated
3-2001 was issued against him and as the workman did
<ubmit the show cause within the stipulated time, it
dicided to start a department enquiry against him and
+ 13.C. Gupta was appointed as the enquiry officer and
workman participated in the enquiry and the enquiry
soirduced by following the principles of natural justice
. ihe enquiry officer after analyzing the evidence
iuced by the parties before him, found the workman to
puilty of the charges and accordingly submitted his
11 and the Disciplinary Authority after considering the
ausness of the misconduct, passed the order of dismissal
2 service and the departmental enquiry held against
workman  was just and proper and the punishment
‘ed out against him is legal and proportionate to the
.=¢ and the workman is not entitled for any relief.

4 As this is a case of dismissal from service of the

:xii:an, after holding a departmental enquiry, the question

‘g validity of the enquiry had been taken up as a
vannary issue and as per order dated 9-9-2010, the
:runental enquiry was held to be proper, legai and in
sdance with the principles of natural justice.

5. It is necessary to mention here that after filing of
statement of claim, neither the workman nor the union
w2red in this case to participate in the further

co2ding.

&. In his argument, it was submitted by the learned
.vcate for the party No.1 that the workman has not
aded in his statement of claim that the report of the
ity officer was perversed and therefore, there is no
~srity to examine the issue, in absence of any specific

g from the side of the workman and on perusal of -

r:a-dings of the enquiry officer, it can be found that the
“..:ps are based on the materials on record and are not
.=z to the evidence on record and the enquiry officer
- analyzed the evidence in a rational and objective
~ner and has given logical and dispassionate finding,
‘wut any element of bias and prejudice and it can also
found from the record that the punishment imposed
+inst the workman is not shockingly disproportionate to
- proved misconducts in a duly conducted departmental
ury. In support of such contentions, reliance was
wved on the decisions reported in AIR 1972 SC-2182
.+ Banarus Electric light and power Co. Ltd. Vs. The

02 GiH-—14

Labour Court 2 Lucknow), 2001 LAB IC-2367(Syed
Rahimuddin Vs. Director General CSTR), 1996 Lab 1C 462
(B.C. Chaturvedi Vs. Union of India), 2003 Lab IC-757
{Regional Manager, UPSRTC Vs, Hotilal), 2005 Lab IC-4158
{V. Ramana Vs. APSRTC), 2005 Lab IC- 854 (Bharat Forge
Co. Ltd. Vs. Uttam Manohar Nakate).

7. Perused the record including the documents
relating to the departmental enquiry and found that the
findings of the enquiry officer are based on evidence on
record. The enquiry officer has assigned reasons in support
of his findings. The findings are found to be not perversed.
Applying the principles enunciated by the Hon'ble Apex
Court in the decisions relied on by the party No. 1 to the
facts and the circumstance of the present case, it is found
that the punishment of dismissal from service imposed
against the workman is not shockingly disproportionate to
the proved misconducts of the workman in a proper and
legal departmental enquiry and as such, there is no scope
to interfere with the order punishment. Hence it is
ordered:

ORDER

The action of the management of in relation to New
Majri U/G Sub Area of Western Coalfields Limited in
terminating the services of Shri Prakash Joseph Talawar,
Clerk , New Majri Colliery No. 3 vide office No.
Ay 3/, 2002/2308 dated 24-1-2002 is legal
and justified. The workman is not entitled for any relief,

1. P. CHAND, Presiding Offier
=8 feoeit, 4 3PRE, 2011

AN, 2357.— e faaw afufrm, 1947 (1947
1 14) F R 17 B FTEW |, HET TWHER THHLAE
® vEdT & Wag Frml 3R = wiwr & 99,
ey H faffe oeifie foom § S<a aw s
stfeton, | 1, 7 Taeet % dare (wesd wem 215/2011)
F Y FE R, N PG TR F 4-8-2011 I I

Toii 4 :

[®. T-22012/313/2007- 3778 AR A1) ]
2. w. m siifar wE, 2wk sfumrd

New Delhi, the 4th August, 2011

$.0. 2357.—In pursuance ol Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 215/
2011) of the Central Government Industrial Tribuna! cim-
Labour Coprt, No.1, New Delhi as shown in the Annexure _
in the Industrial Dispute between the management of Food
Corporation of India, and their workmen, received by the
Central Government on 4-8-2011,

No. L-22012/313/2007-IR (CM-II)]
D.S.S. SRINIVASA RAO, Desk Officer
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ANNEXURE
BEFORE DR. R.K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

NO. 1, KARKARDOOMA COURTS COMPLEX
DELHI

L.D. No.215/2011

The Organising Secretary,

Food Corporation of India Worker Union,

8585, Arakashan Road,

Paharganj, New Dethi-110085 . Workman

Versus

The Chairman-cum-Managing Director,

Food Corporation of India,

16-20, Barakhamba Lane,

NewDelhi-110001 . Management

AWARD

(Gang-wise seniority, along with other attributes like
physical fitness and suitability for the job etc., was agreed
to be considered for promotion of departmental labour

ranks, vide memorandum of settlement dated 24th of May, -

1984, entered into between the Food Corporation of India
(in short the Corporation) and F.C.J. Workers Union (in
short the Union). It was further agreed upon that in case of
LRP Sardars and Mandals are in existence in the depot,
they will be given first preference in taking the place of
regular vacancies of Sardars and Mandals whenever
occuring and the promotee Sardars or Mandal from the
gang will take the place of L.R.P. Sardar and Mandal. Where
evera suitable candidate is not available within the Gang,
depot-wise seniority was to be made criteria for promotion,
and Local Depot Council concerned was to be consulted
on 24th of Feb. 2006, circular No. 7/2006 was issued by the
Corporation whereas criteria of gang-wise seniority for
_promotion to the post of Mandal and Sardars was change
to depot-wise seniority. The circular, referred above,
became a bone of contention and the Union served a
notice dated 12-12-2006 on the Corporation, intimating their
proposal to go on strike in all depots of the Corporation,
after expiry of notice period of 14 days. Regional Labour
Commissioner (Central) Kolkata, intervened and
memorandum of settlement dated 7-11-07 was entered into,
during the course of conciliation proceedings. On the
strength of the said settlement promotion policy of gang-
wise seniority was replaced by depot-wise seniority.

2. A post of Sardar fell vacent in gang No. 1-B of
werela Depot on 1-5-05 Sh. Ram Kishan | the Mandal,
became ensitled for promotion to that post. The Union
served demand notice dated 6th Dec. 2006, on the
Corporation for promotion of Sh. Ram Kishan. When
needful was not done, an industrial dispute was raised
before the conciliation officer. The Corporation resisted
the claim and conciliation proceedings ended in failure.

sl L T I TTEY T

On consideration of the failure report. the appropriate
Government referred the dispute to this Tribunal, vide
order No. L-22012/313/2007-IR{CM-II) New Delhi dated
12-5-2008, with following terms:

“Whether the action of the management of Food
Corporation of India in not promoting Shri Ram
Kishan, Mandal to the post of Sardar in Narela Depot
is legal and justified? To what relief is the workman
concerned entitled?”

3. Claim statemnent was filed by the Union projecting
that gang-wise seniority was to be considered for
promotion of departmental taboures to the next higher rank.
It has been asserted that post of a Sardar fell vacant in
gang No. [-B of Narela Depot on 1-5-05 and Sh. Ram
Kishan was entitled to be promoted to that post by virtue
of gang-wise seniority criteria, as per settlement dated
24-5-34. Willful delay in promotion of Sh. Ram Kishan
cannot deprive him ofhis right to promotion. It was pleaded
that the Tribunal may direct the Corporation to promote
him on the said posts, on the basis of gang-wise seniority.

4. The Corporation demurred the claim pleading that
clause 7 of settlement dated 24-5-84 was terminated vide
notice dated 24-2-06, served on the Union. Gang-wise
seniority was replaced by depot-wise seniority after re-
organization of labour gangs, where ever required. The
strength of Narela Depot projects that there were 33
gangs with 30 Sardar, 29 Mandals and 337 handling labours.
After reo}ganization/merger of incomplete gangs, there was
requirement of 28 Sardar and 28 Mandals. Two Sardars
and one Mandal were surplus in the said depot. Industrial
dispute, raised by the Union, was resolved by way of
tripartite settlement dated 7-11-07. In view of the changed
position action of the Corporation in not promoting
Sh. Ram Kishan is legal and justificd. Even otherwise
promotion cannot be claimed as a matter of right. It has
been projected that the dispute, raisced by the Union is,
Unsustainable,

5. During the course of adjudication process, an
application was moved by Sh. Ram Kishan on 27-7-2010,
detailing therein that he has been promoted to the post
of Sardar and as such the reference has become
infructuous. The Union also moved an application
projecting that the aforsard:workers are not parties to the
dispute. The dispute was raised by the Union, claiming
that the workman, referred above, were entitled to promotion
from dates on gang-wise seniority crileria. A community
interest was raised in the form of the dispute, which cannot
be frustrated by the workman. The Corporation also moved
an application pleaded therein that the workman concerned
was promoted on the strength of conditional order, which
has been challenged before High Court of Delhi. The
Corporation claimed that the matter may be adjourned
sine-die, awaiting outcome of the writ petition, so moved.
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6. Parties, including the workman were called upon
to file his affidavits, on changed circumstances. Sh. Ram
Kishan projects that he has been promoted to the post of
Sardar, vide order dated 22-4-2010. When dispute was raised
he was member of the Union, but subsequently in the year
2010, he has obtained membership of F.C.I. Handling
Workers Union. He claims that in the event of his promotion,
the dispute nowhere subsists. According to him an award
may be passed.

7. Shri Promod Kumar Nayak, Vice President of the
Union, swears in his affidavit that Sh. Ram Kishan has
violated the terms of settlement dated 24-4-84, when he
has accepted his belated promotion order on 22-4-10.
According to him, the workman is not a party to the
dispute, which was sponsored by the Union. He asscrts
that the controversy was not limited only to his promotion
but it was related to timely order of promotion, based on
settlement dated 24-4-84,

8. Shri K.G. Ranjan, Assistant General Manager of
the Corporation , projects that clause 7 of settlement dated
24-5-84 provides for promotion on gang-wise seniority,
subject to fitness and clearance of physical endurance
test. However depot-wise seniority was mentioned as
base seniority. With the passage of time, number of
persons in a tabour gang reduced, owing to various
reasons. It resulted into reduction of labour strength in
gang which ultimetely adversely affected the output ofa
gang. In view of changed scenario was a need to renew
clause 7 of settlement dated 24-5-84. Based on study of
Saxena Committee, circular No. 7 of 2006 was issued.
Policy decision taken by the Corporation emerge out of
settlement dated 7-11-07. Circular dated 20-11-07 was
issued to enforce terms of settlement dated 7-11-07. He
announces that the workman was promoted in
contravention of circulars Nos. 7/2006, 11/07 and
settlement dated 7-11-07. FCI Handling Workers Union
filed a writ petition (civil) No. 3256 of 2010 secking
quashment of circular Nos. 7/2006 and settlement dated
7-11-07. High Court of Delhi, vide its orders dated 12-5-10
and 17-5-2010, has directed the Corporation to maintain
status quo pertaining to the aforsaid circulars and
settlement respectively. The Union also filed a writ petition
(c) No. 3151/10, assailing promotion orders of the
workman, which petition has been clubbed with the
aforsaid writ petition. Promotion of the workman is also
subject matter of the writ petitions, pending adjudication
before High Court of Delhi.

9. As emerge out of the reference order, the Tribunal
was required to adjudicate as to whether action of the
Corporation in not promoting the workman to the post of
Sardar was legal and justified and to what relict he was
entitled. In response to that reference order, the Union
projected a claim for promotion on gang-wise scniority

from a retrospective date, while the Corporation asserted
that gang-wise seniority was replaced with depot-wise
seniority criteria. Therefore the question, which is to be
adjudicated, is as to whether the action of the Corporation
in not promoting the workman is legal and justified. For
adjudication of this primary question, rival parties have
presented contradictory claims. Incidental question, which
the Tribunal is supposed to adjudicate is as to whether
promotion is to be made on gang-wisc seniority or depot-
wise seniority. Therefore on promotion of the workman
with effect from 22-4-10 primary question has become
infructuous. However incidental question needs
adjudication to answer the bone of contention raised by
the Union.

10. The industrial dispute raised by the Union
pertains to terms of employment or conditions of labour of
the workman. Though the dispute was espoused by
Union, yet the workman is beneficiary of the adjudication

_ of process. In such a situation, when main dispute,

referred for adjudication, becomes infructuous the Union
cannot claim that the workman is a stranger and he may
not be heard over the matter. It may be that at the time of
espousal of the dispute, the Union was haunted with the
idea of adjudication of the issue so that future dispute may
not crop up in respect of similarly placed departmental
labour. But that idea of the Union and its pleadings in the
claim statement cannot knock down real beneficiaries,
whose promotional issue was raised for adjudication.

11. Without adjudication of the incidental issue, the
Tribunal is not supposed to leave the process of
adjudication in between. However the situation has
changed. Writ petitions have been filed, which pend
adjudication. Circulars issued by the Corporation
touching its promotional policy of departmental labours
and settlement dated 7-11-07 are under challenge in those
writ petitions, besides the promotional order dated
22-4-10, issued in favour of the workman. Thus it 1s evident
that the incidental question, which is yet to be
adjudicated, is subject of adjudication in writ petitions
referred above. Though the Tribunal has not been
restrained by the High Court in proceedings with
adjudication, yet it would be unadvisable to proceed
further, sicne it would be productive of multiplication of
litigation. The award of the Tribunal, on the incidental
question referred above would be assailed before the
court of writ jurisdiction, which would add to its docket.
Adjournment of the matter sine-die would also not be in
the interest of parties, since it would hang like sword of
Damocles over the workman, Under these circumstances it
would be apt for the Tribupal not to proceed with
adjudication of incidental question and to leave the matter
with an observation that outcome of the decision of the
writ court will govern the answer of the said question.
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12. In view of reasons detailed above, it is
announced that in the event of promotion of the workman
on 22-4-10 primary question referred for adjudication
became infructucus. Incidental question, as to whether
the workman was entitled to promotion on gang-wise
seniority or depot-wise seniority, would follow the rule
which would be announced by the High Court of Delhi in
the aforsaid writ petitions. An award, is accordingly,
passed. It be sent to appropriate Government for
publication.

Dr. R. K. YADAYV, Presiding Officer
Dated: 22-7-2011

73 fawedt, 4 aTs, 2011

LI, 2358, —- 3y forarg swfufram, 1947 (1947
T 14) i W 17 F IO F, P WHT UH.G .
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AfeTy s =maeE | 1, 18 fReeh @ var (gef gem
216/2011 ) =1 WRITYT el 8, S S50 TR F 4-8-201 1
T I g
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New Delhi, the 4th August, 2011

8.0. 2358.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 216/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, No.1, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of Food
Corporation of India, and their workmen, reccived by the
Central Government on 4-8-2011.

[No. 1.-22012/314/2007-IR (CM-11)}
1. 5.8, SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PERSIDING OFFICER,
CENTRAL. GOVERNMENT INDUSTRIAIL FRIBUNAL
NO. I, KARKARDOOMA COURTS COMPIL.EX
DEILHI

I. DB. No. 216/ 2011

The Organmising Secretary,

Food Corporation of India Worker Union,
8585, Arakashan Road,

Pahargan,

New Delhi-110655. Workman

Versus

el 1 L T R O e N T T

‘The Chariman-cum-Managing Director, -
Food Corporation of India,
16-20, Barakhamba Lane,

New Delhi-110001. . Manageme

AWARD

Gang-wise seniority, along with other attributes I:
physical fitness and suitability for the job etc., was agre
to be considered for promotion of departmental labc
ranks, vide memorandum of settlement dated 24th of M.
1984, entered into between the Food Corporation of Inc
(in short the Corporation) and F.C.1. Workers Union
short the Union). It was further agreed upon that in case
L.R.P. Sardars and Mandals are in existence in the dep
they will be given first preference in taking the place
regular vacancies of Sardars and Mandals wheney
occurring and the promotee Sardars or Mandal from t
gang will take the place of L. R. P. Sardar and Mand
Where ever a suitable candidate is not available within t
Gang, depot-wise seniorty was to be made critera t
promotion, and Local Depot Council concerned was to
consulted on 24th of Feb. 2006, circular No. 7/2006 w
issued by the Corporation whereby criteria of gang-wi
seniority for promotion to the post of Mandal and Sarda
was change to depot-wise seniority. The circular, refern
above, became a bone of contention and the Union servi
a notice dated 12-12-2006 on the Corporation, intimati
their proposal to go on strike in all depots of the Corporatio
after expiry of notice period of 14 days. Regional Labo
Commissioner (Central) Kolkatta, intervened ar
memorandum of settlement dated 7-11-07 was entered int
during the course of conciliation proceedings. On tt
strength of the said settlement promotion policy of gan:
wise seniority was replaced by depot-wisc seniority.

2. A post of Sardar fell vacant in gang No. 9-B «
Narela Depoton 1-4-04 Mohd. Abzai, the Mandal, becan
entitled for promotion to that post. Likewise a post <
Mandal was lying vacant it gang No. 16 of the said depr
and Mohd. Atik was entitled for promotion to that pos
The Union served demand notice dated 8th Dec. 2006, ¢
the Corporation for promotion of Mohd. Abw
and Mohd. Atik. When needful was not done, an industri:
dispute was raised before the conciliation officer. Th
Corporation resisted the claim and conciliation proceeding
ended in failure. On considered of the failure report th
appropriate Government referred the dispute to thi
Tribunal, vide order No. L-22012/314/2007-IR (CM-11) Nex
Delhi, dated 12-05-2008, with following terms:

“Whether the action of the management of Foo
Corporation of India in not promoting Md. Abza
Mandal to the post of Sardar and Md. At
Tandling Labour to the post of Mandal in Narel
Depot is legal  and justified? To what relief is th
workman concerned entitled?”
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3. Claim statement was filed by the Union projecting
that gang-wise seniority was to be considered for promotion
of departmental laboures to the next higher rank. It has
been asserted that post of a Sardar fell vacant in gang
No. 9-B of Narela Depot on 1-4-04 and Mohd. Abzal was
entitled to be promoted to that post by virtue of gang-wise

seniority criteria, as per seftlement dated 24-5-84. A post .

of Mandal was also lying vacant in gang No. 16 of the said
depot and Mohd. Atik, being the senior most handling
labour in the said gang, was entitled to be promoted to that
post. Willful delay in promotion of Shri Abzal and Atik
cannot deprive them of their right to promoticn. It was
pleaded that the Tribunal may direct the Corporation to
promote them on the said posts, on the basis of gang-wise
seniority.

4. The Corporation demurred the claim pleading that
clause 7 of the settlement dated 24-5-84 was terminated
vide notice dated 24-2-06, served on the Union. Gang-wise
seniority was replaced by Depot wise seniority after
re-organization of labour gangs, where ever required. The
strength of Narela Depot projects that there were 33
gangs with 30 Sardars, 29 Mandals and 337 handling
labours. After reorganization/merger of incomplete gangs.
there was requirement of 28 Sardars and 28 Mandals. Two
Sardars and one Mandal were surplus in the said Depot.
Industrial Dispute, raised by the Union, was resolved by
way of tripartite settlement dated 7-11-07. In view of the
changed position action of the Corporation in not
promoting Mohd. Abzal and Mohd. Atik is legal and
justified. Even otherwise promotion cannot be claimed as
a matter of right. [t has been projected that the dispute,
raised by the Union is, Unsustainable.

5. During the course of adjudication process, an
application was moved by Mohd. Abrzal and Mohd. Atk
on 27-7-2010, detailing therein that he have been promoted
to the post of Sardar and Mandal respectively and as such
the reference has become infructuous. The Union also
moved an application projecting that the aforsaid worker
are not parties to the dispute. The dispute was raised by
the Union, claiming that the workman, referred above, were
entitled (o promotion from retrospective dates on gang-
wise seniority criteria. Acommunity interest was raised in
the form ol the dispute, which cannot be frustrated by the
workman. The Corporation also moved an applicatton
pleading therein that the workman concerned were
promoted on the strength of conditional order(s), which
have been challenged before High Court of Delhi. The
Corporation claimed that the matter may be adjourned
sine-die, awaiting outcome of the writ petition, so moved.

6. Parties, including the workmen, were called
upon to file their respective affidaviss, on changed
circumstances. Mohd. Abzal and Mohd. Atik project that
he was been promoted to the post of Sardar and Mandal
respectively. vide order(s) dated 22-4-2010. When dispute

was raised they were members of the Union, but
subsequently in the year 2010 they have obtained
raembership of F. C. 1. Handling Workers Union. They
claim that in the event of their promotion, the dispute
nowhere subsists. According to them, an award may be
passed.

7 Shri Promod Kumar Nayak, Vice President of the
Union, swears in his affidavit that Mohd. Abza! and
Mohd. Atik have violated the terms of settlement dated
74-4-84, when their accepted they have belated promotion
order on22-4-10. According to him, the workman are not
a parties _to the dispute, which was sponsored by the
Union. He asserts that the controversy was not limited
only to their promotion but it was related to timely order of
promotion, based on settiement dated 24-4-84. '

8. Shri K. G. Rajan, Assistant General Manager of
the Corporation , projects that clause 7 of settlement dated
24-5-84 provides for promotion on gang-wise semiority,
subject to fitness and clearance of physical endurance
test. However depot-wise seniority was mentioned as
base seniority. With the passage of ume, number of
persons in a labour gang reduced, owing to”various
reasons. It resulted into reduction of labour strength in
gang which ultimetely adversely affected the output of a
gang. In view of changed scenario there was a need to
renew clause 7 of settlement dated 24-5-84. Based on
study of Saxena Committee, circular No. 7 of 2006 was
issued. Policy decision taken by the Corporation emerge
out of settlement dated 7-11-07. Circular dated 20-11-07
was issued to enforce terms of settlement dated 7-11-07.
He announces that the workmen were promoted in
contravention of circulars Nos. 7/2006, 11/07 and
settlemeni dated 7-11-07. F.C 1. Handling Workers Union
fited a writ petition (civil) No. 3256 of 2010 seeking
quashment of circular Nos. 7/2006, | 1/2007 and settlement
dated 7-11-07. High Court of Delhi, vide its orders dated
12-5-10 and 17-5-2010, has directed the Corporation to
maintain status quo pertaining to the aforsaid circulars
and settlement respectively. The Union also filed a writ
petition (c) No.3151/10, assailing promotion orders of the
workmen, which petition has been clubbed with the
aforsaid writ petition. Promotions of the workman are also
subject matter of the writ petitions, pending adjudication
before High Court of Delhi.

9. As emerge out of the reference order, the Tribunal
was required to adjudicate as to whether action of the
Corporation in not promoting the workmen to the post of
Sardar and Mandal was legal and justified and to what
relief they were entitled. In responsc to that reference
order, the Union projected a claim for promotion on gang-
wise seniority from a retrospective date, while the
Corporation asserted that gang-wise seniority was
replaced with depot-wise seniority criteria. Therfore the
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question, which is to be adjudicated, is as to whether the
action of the Corporation in not promoting the workmen is
legal and justified. For adjudication of this primary
-question, rival parties have presented contradictory claims.
‘Incidental question, which the Tribunal is supposed to
adjudicate is as to whether promotion is to be made on
gang-wise seniority or depot-wise seniority, Therefore on
promotion of the workmen with effect from 22-4-10 primary
question has  become infructuous. However incidental
question needs adjudication to answer the bone of
contention raised by the Union.

10. The industrial -dispute raised by the Union
pertains to terms of employment or conditions of labour of
the workmen. Though the dispute was espoused by the
Union, yet the workmen are beneficiary of the adjudication
of process. In such a situation, when main dispute,
referred for adjudication, becomes infructuous the Union
cannot claim that the workmen are stranger and they may
not be heard over the matter. It may be that at the time of
espousal of the dispute, the Union was haunted with the
idea of adjudication of the issue so that future dispute may
not crop up in respect of similarly placed departmental
labour. But that idea of the Union and its pleadings in the
claim statement cannot knock down real beneficiaries,
whose promotional issue was raised for adjudication,

1i. Without adjudication of the incidental issue, the
Tribunal is not supposed to leave the process of
adjudication in between. However the situation has
changed. Writ petitions have been filed, which pend
adjudication. Circulars issued by the Corporation
touching its promotional policy of departmental labours
and settlement dated 7-11-07 are under challenge in those
writ petitions, besides the promotional order dated
22-4-10, issued in favour of the workmen. Thus it is evident
that the incidental question, which is yet to be
adjudicated, is subject of adjudication in writ petitions
referred above. Though the Tribunal has not been
restrained by the High Court in proceedings with
adjudication, yet it would be unadvisable to proceed
further, sicne it would be productive of multiplication of
litigation. The award of the Tribunal, on the incidental
question referred above would be assailed before the
caurt of writ jurisdiction, which would add to its docket.
Adjournment of the matter sine-die would also not be in
the interests of parties, since it would hang like sword of
Damocles over the workmen. Under these circumstances it
would be apt for the Tribunal not to proceed with
adjudication of incidental question and to leave the matter
with an observation that outcome of the decison of the
writ court will govern the answer of the said question.

12. In view of reasons detailed above, 1t is
announced thatin the event of promotion of the workmen
on 22-4-10Q primary question referred for adjuciation
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became infructuous. Incidental question, as to whether
the workmen were entitled to promotion on gang-wise
seniority or depot-wise seniority,would follow the rule
which would be announced by the High Court of Delhi in
the aforsaid writ petitions. An award, is accordingly,
passed. It be sent to appropriate Govt. for publication,

Dated: 22-7-2011
Dr. R.K. YADAV, Presiding Officer
7% feeett, 5 arma, 2010
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New Delhi, the 5th August, 2011

§.0. 2359.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 5f 1947), the Central
Govemment hereby publishes the Award (Ref. No. 93/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court No.1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the management of M/s. BCCL
and their workman, which was received by the Central
Government on 5-8-201 1.

[No.1.-22012/34/1989-IR (C-1)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NOQ. 1, DHANBAD
In the matter of a reference U/s, 10(1){d) (2A) of L.D. Act,
Reference No. 98 of 1998

Parties: Employers in relation to the management of
Mudidih Colliery of M/s. B.C.C. Lid.

AND
Their workman
Present : Shri H. M. Singh, Presiding Officer
APPEARANCES:
For the Employers
For the Workman
State : Jharkhand

Shri H. Nath, Advocate.
Shri S.N. Goswami, Advocate
Industry : Coal
Dated the 25-7-2011
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AWARD

By Order No. L- 20012/34/89-IR(Coal-1} dated
78-8-89 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
1D. Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the action of the management of Mudidih
Colliery of Sijua Area No. V of M/s. Bharat Coking
Coal Ltd. in stopping Shri Sakaldeo Singh,
Attendance Clerk from duty is justified? If not, to
what relief is the workman entitled?”

2. The case of the concemed workman is that he was
a permanent employee of Mudidih Colliery Area No. V of
BCCL working as Attendance Clerk. He was transferred to
Chanch Victoria Area No. XII of BCCL by Personnel
Manager vide order dated 21-5-1976 and he was released
vide office order dated 26-5-76. But he was allowed to join
his duty at Chanch Victoria due to vagueness of the office
order, nor he was allowed to join at Mudidih Colliery in
spite of giving representation to the management. But
neither the management of Mudidih Colliery nor Chanch
Victoria Colliery had taken responsibility for joining in duty
to the concerned workman. The concerned workman has
been restraining to join in duty and in stopping to perform
duty without complying with Sec. 25-F of [.D. Act is
unjustified, itlegal, arbitrary which amounts to wrongful
stoppage of work and he is legally entitled for re-
instatement in the service with back wages.

It has been prayed that this Hon’ble Tribunal be
pieased to pass an award in favour of the workman by
directing the management tq re-instate the concerned
workman with back wages since 26-5-76 till the date of his
resumption of duty.

3. The case of the management is that the concerned
workman was never stopped from his duties. It has been
submitted that an office order dated 21-5-76 was issued
from the office of the Director (Personnel} transferring six
workman from one area to another with the approval of the
competent person. The concerned workman was
transferred from Mudidih Colliery, Area No. V to Area No.
XI1, Chanch-Victoria Area, and he was released vide order
dated 25-5-76. The Peon went to the residence of the
concerned workman to deliver the letter on 25-5-76,
28-5-76, 3-6-76 and 11-6-76. But as the concemed workman
left the colliery to avoid his transfer, the peon could not
personally hand-over the letter to him. Therefore the letters
were sent by registered post which was returned back with
the postal remarks that the concerned workman was not
availabie at his home. He declared sick in the meantime and
left the colliery for the reasons best known to him. The
Chief Personnel Manager of BCCL issued a letter dated 24/

26-6-76 by regd. post calling explanation from the concerned

workman, but he did not submit any reply and did not join
at Area No. XII and started absenting. In the year 1989 he
has raised the present dispute on the false allegation that
he was stopped from his duties by the management of
Mudidih Colliery.

In such circumstances, it has been prayed that this
Hon'ble Tribunal be pleased to pass an award holding that
the concerned workman is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. No oral evidence has been produced by any of the
sides.

6. Main argument advanced on behalf of the
concerned workman is that he has been stopped by the
management from duty. It has becn argued that he was
transferred by Mudidih Colliery where he was working as
Attendance Clerk as permanent employee of that colliery
and worked as Attendance Clerk continuously, but he had
been transferred to Chanch-Victoria Collicry by office order
dated 21-5-76 and he was released vide officer order No.
1365 dated 26-5-76 and he had not been allowed to join at
Chanch-Victoria Colliery nor he was allowed to join at
Mididih Colliery though he had given representation to
the management. It has also been argued that he was
transferred and released from Mudidih Colliery without
giving details of his salary, scale of pay ctc. The concerned
workman for this purpose moved application before the
General Manager, Sijua Area on 16-11-1987 to resume his
duty but he was not allowed. He also gave another
application on 29-5-76 which was received by the
management on 29-5-76 and also General Manager, Area
No. V on 31-5-76 that he was not allowed to join in the
capacity of Attendance Clerk, but no action was taken by
the management. It only shows that the management
official was adamant to harass the workman without his
fault. Another letter was issued by the management to the
concerned workman for not joining duty. It only shows
that one side management does not allow to join duty and
in issuing letter they are adamant to harass the workman in
another way. The concerned workman died on 25-1- 1999
during the pendency of the case and his son, Viswa Vijay
Singh, was substituted in place of the concerned deceased
employee, Sakaldeo Singh.

7. Considering the above facts and circumstances, it
shows that the action of the management Mudidih Colliery
of Siju Area No. V of M/s. Bharat Coking Coal Ltd. stopping
that he is entitled 50% back wages from the date of stopage
of his duty till his death i.e. 25-1-1999. Management 15
directed to implement the award within 30 days from the
date of publication of the award.

This is my Award.
H. M. SINGI1, Presiding Officer
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New Delhi, the 5th August, 201 1

8.0. 2360.-——In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the Award (Ref. No. 291/99)
of the Central Government Industrial Tribunal-cum-Labou:
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of Northern Railway and their workmen,
received by the Central Government on 4-8-2011.

[No.L-41011/14/499-IR (B -1
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI RAM PARKASH, HJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CQURT,

KANPUR

Industrial Dispute No.291 of 99
BETWEEN

Sri DinaNath Tewari,

Divisiomal Organization Secretary,
Uttar Railway Karmchari Union, 119/74,
Kanpur.

And

The Divisional Railway Manager,
Northern Railway,
Allahabad,

AWARD

1. Central Government Mol New Delhi vide
notification No. 1-41011/14/99/IR(B-1) dated 26-10-99, hu:
referred the following dispute for adjudication to this
tribunal-

2. Whether the action of the management of Northern
Railway in terminating the services of Sri Ram Krapal wiif:
effect from 6-1-97,is justified? If not what relief the workmmar
is entitled to?

3. Brief facts are -

FRO3Z0TV/BHADRA 12,1933
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4. lItis alleged that the claimant Sri Ram Krapal was
appointed as a casual gang-man by the opposite party on
13-03-74 under PWI Head Quarter Northern Railway
Kanpur and after compiletion of 120 days he was made
rzgular, At the time of regular he was also been awarded
wages under the Payment of Wages Act. As he was getting
wagss under Payment of Wages Act so the department
saitt a letter to him in the vear 1996 for taking him on duty,
sut when the claimant reached therefor duty he was not
.aken on duty. On this he started writing registered letters
o the department. There was a casc pending for his
regularization before ALC(C) Kanpur, al the same time he
“was taken on duty by the opposite party on 21-5-97. While
he was taken’ on duty on 21-5-97. he was not asked to
cubmit any explamation which shows that he has been
innocent and did not remained absent unauthorized
manner. During the pendency of the conciliation
zroceedings before ALC(C) Kanpur, the opposite party
:ssued a charge sheet dated §-5-97 served upon him on
23-5-97. He submitted the reply dated 29-5-97 showing
wm to be innocent and saying that he always was willing
- serve but he was not taken on duty. But the disciplinary
zuthority without considering his explanation on the
charges ley 2lled against him appointed an enquiry officer
on 9-5-97 The appointment officer was made with a
malafide intention with a motive to punish him. The
cisimant was sent a regisiered letter dated 5-7-97 by
assistant b ivision Engineer N.R. Etawah, which was
sived by himon ¢-7-97 2t his home and replied by him
on 10-7-97. He expressed that he has not been absent
since 26-6-97 but remained present on 26 and 27-6-97. He
was also given duty pass on 27-6-97, which was dated 25-
5-37 whergin he was directed to report for his duty under
Cehukar Gang man at Bhupatsarat railway station and a
reieipt of that letter was also taken from him. On 29-6-97
w1d 30-6-97 there was Weekly holidays and after seeking
orinssion he had come to his residence Kanpur where he
[l on 1-7-97 and he sent a telegram about his illness
w1 3-7-97. He remained under the treatmemt of a private
socior il] 19-8-97. While he was to report for his duties on
1 {-8-97 in the way he met with an accident and seriously
mjurad as a result of which he was admitted in the railway
ital on 11-8-97 and submitted written information to
s ¢lfect on 20-8-97 to Sr. Divisional Engineer Etawah.
{n the basts of his information he was issued a sick memo
the concern officer on 20-8-97. Railway doctor has also
recetved a certificate dated 29-8-97 that he remained sick
.1 18-10-97. On 19-10-97 he presented himself presented
ior duty after giving an application. Thereafter getting
tzave on 21-10-97 and on 22-10-97 he came to his home at
“.anpur, where his wife was seriously ill on this he made
za zpplication for extending his leave for 12 days and sent
the same by registered. It is contended by the ciaimant
iat though he was not present on duty during period
rom 29-5-97 till the date passing of the final orders by the
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disciplinary authority but he remained under medical
treatment by a private doctor and was also remained under
treatment of railway doctor. His presence was only for one
or two days.

5. During the period of inquiry he received
communication regarding progress of domestic inguiry
and on account of his illness he made a request that due
to his illness he is completely unable to participate in the
domestic enquiry but that request was ignored and the
concerned authorities in an .arbitrary and illegal manner
concluded an ex-party inquiry against him and punished
accordingly.

6. Opposite party has filed written statement wherein
it is stated that on 9-10-82 hundred casual labourers on
account of being surplus at Kanpur were shifted to Etawah
under PWI Etawah. Sri Ram Krapal reached Kanpur on
16-10-82, and pressed the P/WI to mark him present for the
period 9-10-82 to 16-10-82 though he did not attend the
duties during that period. The PWI refused to mark him
present. Thereupon there was a serious marpit. 48 workmen
including Sri Ram Krapal were retrenched. Thereupon ALC
Kanpur had conciliation proceedings and it was settled
that all the 48 workers involved in the dispute will be
reinstated and the period of their absence will be treated
as dies non. All the relevant documents have been annexed
with the reply of the opposite party. According to the
above scttlement Sri Ram Krapal did not report for duty
henee he remained retrenched employee. However the
claimant on false pretext filed 17 cases, though certain
cases were decided in his favour. In one of the casc which
was running in civil court the standoff the railway was
that the claimant was a retrenched employee was accepted.
It is undisputed fact that the claimant was retrenched
¢mployee and he never reported for duty. The claimant
approached the administration he was assigned the duty
he took the pass and papers for joining duty but did not
report for duty and had been submitting false letters.
Thereupon a full fledged disciplinary proceeding was
initiated and the claimant was removed from his services.
He also preferred an appeal and the same was rejected. It
is also stated that this court has no jurisdiction. They
have also filed Para wise comments denying the aversion
ofthe claimant, It is also stated that there was no deviation
oflaw and rules of patural justice in the conduct of inquiry
and award of punishment were fully complied with.
Therefore, the claim of the claimant lacks ‘merit and 1s
liable to be rejected.

7. The ctaimant has also-filed rejoinder but nothing
new has been stated therein except reiterating the facts of
the claim statement.

8. Both the parties have filed the documentary
evidence.
9. Before deciding the case on merits a prelimmary

issue has been farmed in this case which is as follow.

3202 GH11—15

- 10. Whether the domestic inquiry conducted by the
management was fair and proper.

11. To decide this issue a fair opportunity of hearing
was given to both the parties. In this respect the claimant
has adduced himself as W.W.1 thc opposite party has.
addhiced evidence of Sri P N Singh M.W.1.

12. After examining the oral as well as documentary
evidence the aforesaid preliminary issuc was decided by
me on 4-4-2011 by a detailed order by holding that the
enqéiry conducted by the management against the
claimant was vitiated. In that order 1 have given an
opportunity to the opposite party to prove the charges
before this tribunal. But despite scveral dates the opposiie
party failed to produce any cogent and direct evidence in
support of the charges.

13. Initially burden lies upon the management 10
prove the charges but they failed to prove the charges.
Even then the claimant produced himsclf'in evidence and
proved his case but the management failed to
discharge.their burden, therctorc in the given
circumstances of the case the tribunal has no hesitation
to believe the claim of the workman. medically examincd
and'the doctor has declared him fit. In the year October
1982 he was transferred and made to work under Assistant
Engineer Special Etawah from Kanpur. He has appeared
before Sti P N Singh PWIon 9-10-82, who has written to
Sri :Pal a mate saying that he will be taken -on duty.
Accordingly his name was entered in the attendance sheet
at serial no.15 and there is an endorsement of joining his
duty on 9-10-82. PWI has asked the mate to mark his
attendance but the column against his name in the
attendance register remained unmarked most of the time
due to which PWI started feeling animosity against the
claimant. On 16-10-82 the claimant was on duty at the
place of 1102/325, where the PWI Sri P N Singh came there
to see the site. The claimant again made a request that his
attendance s not being marked in the attendance register.
On this the PW1 misbehaved with him and there was a hot
discussion. The persons who were present there
intervened. On this a fake complaint was sent 1o GRP
*Phiaphoond’ on 16-10-82. It shows that the claimant was
present at his working place on 16-10-82. Thereafter the
PWI stopped taking work from the claimant and other gang
man who were present on 16-10-82. The matter was sent to
ALC Kanpur and according to compromise in between the
parties on 31-1-83, 47 gang men were taken on work on
7-2-83. Claimant also reached at the place of his duty
praying that he should also be taken on work but he was
refused. When the claimant was taken on duty and he was
not paid wages accordingly, then he madc complaint under
Payment of Wages Act, 1936. The cascs are 609/83 and on
worrds which are mentioned in Para 6 of the claimant
stalemet and certain cases are still pending.

14. Therefore from the above discussion I hold that
the action of the management in terminating the services
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of the workman with effect from 6-11-97 is neither legal nor
justified. Accordingly the workman is entitled to be
reinstated in service with consequential benefits attached
with the post.

15. Accordingly for the reasons given above the
reference is answered in favour of the workman and against
the management,

Dt.:25-7-11
RAM PARKASH, Presiding Officer
=% fEeelt, 5 3T, 2011
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New Delhi, the 5th August, 2011

8.0. 2361.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. 158/
1990} of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of M/s. BCCL and their workmen which was
received by the Central Government on 5-8-2011.

[No.L-20012/303/1989-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a refrence U/s. 10(1)(d)(2A) of LD. Act.
Reference No. 158 of 1990

Parties : Employers in relation to the management of
Moonidih Project of M/s. B.C.C. Ltd.

AND
Their Workman
Present : Shri H. N. Singh, Presiding Officer.
Aopearences ;
ror the Employers
For the Workman
State : Jharkhand

ShriD. K. Verma, Advocate
Shri B. B. Dwivedi, Advocate.

Industry : Coal
Dated, the 27-7-2011

AWARD

By Order No. L-20012/303/89-IR{Coal I) dated
13-7-90 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sec (1) and sub sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication 1o this Tribunal :

“Whether the action of thc management of
Moonidih Project, M/s. Bharat Coking Coal Ltd., PO.
Moonidih, Dist. Dhanbad in stopping three
increment of Shri A.N. Dwivedi, Foreman-in-Charge
under order dated 15-/17-12-87 was justified? If not,
what relief the workman is entitled?”

2. The case of the concerned workman is that he was
issued a charge-sheet dated 12-12-1985, which reads as ——

*“It has been reported that on 21-11-85 in the first
shift at about 11-00 A.M. while you wcre supervising the
job of salveging of old cable from Shift No. 1, the cable
slipped and this resulted a fotal and one serious accident.
Thus you have not absorved the safety provision as per
Mines Rules and Regulation while supervising the above
job. Your above acts amounts to miscounduct as per
Certified Standing Orders applicable to moonidih Project
on account of the following charges :- -

17(i) {f) — Habitual or serious neglect of work.

17(1) (q) — Any breach of Mines Act, 1952 or any
other Act of any Rules regulations bye-laws thereunder or
any Standing Orders.”

Shri Dwivedi was requested to sumbit written
explanation to Supdt. of Mines, Moonidih within 3 days of
receipt of chage-sheet. He replied to the charge-sheet and
submitted that the denial of adequate opportunity to defend
himself amounts to miscarriage of justice. Prior to issue of
the charge-sheet there was a preliminary enquiry held by
Shri A. K. Mimdya, Safety Officer, Sri K. K. Mishra, Safety
Engineer, Moonidih on the basis of the enquiry held by
them, All they did not specifically find the concerned
workman guilty of negligence in duty. A domostic enquiry
was ordered under which the concemed workman was
found guilty for violation of Regulation-190 and was -
awarded punishment by the management for denying him
three annual increments. He filed a reprosentation to the
management to set aside the punishement order which
was not accepted. Then an industrial dispute was raised
which ended is failure and then the’ dispute has been
referred to this Tribunal for adjudication.

It has been submitted that the concerned workman
did not get proper opportunity to give a proper explanation
and therefore, was highly prejudiced. The enquiry officer
should have provided in that opportunity to defend himself
properly. In this respect proper action was not taken by the
Enquiry Officer. Director General of Himes Safety did not
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lodge any criminal case against the concerned workman
for any violation of Coal Mines Regulation under Clause-
150, It has been submitted that the concemed workman
was not govemed by a Standing Order of Moonidih Colliery
for the reason that he was appointed by N.C.D.C.

It has been prayed that the punishment of
withholding 3 annual increments by the management 18
unjustified and the Hon'ble Tribunal be pleased to pass an
award setting aside the order of punishment and directing
the management to pay back wages and other emolements
as admissible to him.

3. The case of the management is that the concerned
workman performs mainly supervisory duties and draws
wages more than Rs. 1600 per month. Therefore, heisnota
workman as per provision of Sec. 2(s) of the L.D. Act and
the present reference is not arising out of any industrial
dispute. The concerned workman. Foreman-Incharge
B. L. Shivnarayan committed serious contravention of
Regulation 190 of the C.M.R. 1957 by deviating from normal
procedure of Salvaging Cables installed inpits and
adopting some unscientific procedure in a manner
amounting to negligent acts on 21-11-85 at No. 1 Pit of
Moonidih Project which resulted in death of B. L.
Shivnarayan, the Engineer-Incharge of the job and Serous
injury to Sri Ishwar Manjhi, a workman engaged on that
job. A chargesheet dated 12-12-85 was issued to the
concerned workman on the allegation of commission of
misconduet of neglect of work. He replied to the charge-
sheet on 18-5-85 shifting the responsibility to late B. L.,
Shivnarayan. Ihe management appointed Sri H. R.. Uppal,
Supdt. Engincer (&M} as Enquiry Officer by letter dated
32/23-10-86 10 conduct the departmental enquiry relating
to the chargesheet issued to the concerned workman. In

the enquiry the concerned workman was given full

opportunity to defend himself. After conducting enquiry
the Enquriy Officer submitted his reporton 29-9-87 holding
the concerned workman guilty of the misconduct alleged
against him. The matter was examined by competent
authority and the GM./Chief Mining Engineer approved
for imposition of punishment on the concemed workman.
The Supdt. of Moonidih Project issued the order of
punishment by his letter dated 15/17-12-87 stopping three
increments to him. It has been submitted that imposition of
punishment is legal and justified.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the concerned
workman is not entitled to any relief:

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. No oral evidence has been given by either side.

The management has filed documents which have
been marked as Exts. M-1 to M-8, on formal proof.

The concerned workman has filed documents which
have been marked as Exts. W-1 to W-5, on formal proof.
6. Main argument advanced on behalf of the
concerned workman is that the management illegally
stopped his increments by order dated 15/17-12-87 on
the ground of charge-sheet issucd on 1 2-12-85
regarding incident taken place on 21-11-85 at 11 AM
under Clause
17(1) (f)="Habitual or serious ncglect of work™ and
17(1) (q)="* Any breach of the Mincs Act, 1985 orany
other Act or any rules, regulations or bye-
laws thereunder, or of any Standing
Orders.”

7. The mangement argucd that the concerned
workman was chargesheeted, an enquiry was conducted
and after enquiry he was found to be neglect of work under
Clause 18(1) () and Clause 17(i) (q) ot Certified Standing
Orders.

8. The workman’s representative argued that he is
not covered by Certified Standing Orders of Monidih
Project as he is covered by National C oal Development
Corporation and on this ground the charge-sheet is illegal
and against the law. The management has failed to give
any explanation that the Certified Standing Order of
Moonidih Project is applicable to the concerned workman.

9. Another argument advanced on behalf of the
management is that the concemed workman is supervisory
staff drawing salary of Rs. 1600 per month, so he is not a
workman under [.D. Act and so this dispute is not an
industrial dispute. But in this respect the management has
not filed any document to show that the concerned
workman is a supervisory staff and getting more than
Rs. 1600 p.m.

10. Another argument advanced on behalf of the
concemed workman is that D.GM.S. conducted enquiry in
which he was not found responsible. Hc was working under
instruction of Engineer-Incharge. ‘

In this respect enquiry report submitted by M.H.
mallick, Dy. C.M.E. (Safety), A.K. Ghosh, Addl.CM.E.-
(Safety) and S.P. Mukherjee, Supt. Eng. (Safety) and they
found responsibility of only late Shivanarayan, whose
fete] accident caused and he was highly experienced
engineer and he was supervising the job and DGMS
Enquiry Committee found no responsibility of the
concerned workman regarding above accident. In this
respect whole reponsibility was on late Shivnarayan, who
was experienced engineer and who was supervising the
job.

Another letter which has been written by DGMS
dated 28-4-1986 which states that (1) Sn B. L. Shivanarayan,
Engineer, supervising the job ensurcd that, the operation
of cable lifting was carried out by his subordinates in a
safe manner, and thus the provision of Reg. 50(d) of Coal
Mines Regulations. 1957, not been contravened.
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(i) Sri A. N. Dwivedi, Foreman Incl.arge and
competent person not omitted to ensure that, the binding
of the cable were adequately done, and thus the provisions
of Reg. 190 of Coal Mines Regulations, 1957, not been
negligently contravened.

In the above report it has been mentioned that A. N,
Dwivedi Foreman Incharge is also held responsible for his
failure to ensure that, the cable was adequately bound
with the Winch rope, and thus he omitted to ensure safety
of work persons. He is thus hold responsible for
contravention of Reg. 190 of Coal Mines Regulations, 1967,
which caused the accident.

In the enquiry no oportunity was given to the
concerned workman for submitting his case and this enquiry
was conducted in absence and back of the concerned
workman, which cannot help the management (Ext. M-4).

Another argument advanced on behalf of the
concerned workman that he was acquitted from criminal
court as per Ext. W-4 under Sec. 304(A), 337, 338 and 287
LP.C. So, the enquiry report can not be ground for stoppage
of his increments. Ext. W-4 shows that the Judicial
Magistrate, 1st Class, Dhanbad vide order dated 30-7-91
acquitted the concemed workman under Sec. 304(A), 337,
338 and 287 L.P.C. and held the prosecution has failed to
establish the negligence of the accused persons by cogent
evidence. So, the withholding of the increments workman
can nat be justified by the management.

11. Considering the above facts and circumstances,
I hoid that the action of the management of Moonidih
Project, M/s. B.C.C. Ltd., P.O. Moonidih, Dist. Dhanbad in
stopping three increments of Shri A. N. Dwivedi, Foreman-
in-charge under order dated 15/17-12-87 was unjustified.
So, the order of punishment of withholding three annual
increments by the management is set aside and the
concerned workman is entitled to be paid back wages
accordingly. The management is directed to implement the
award within 30 days from the date of publication of the
Award,

This is my Award,
H. M. SINGH, Presiding Officer

% fewedt, 5 apra, 2011
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raem, sifEm w, T afuwh

New Delhi, the Sth August, 2011

8.0. 2362.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 163
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers i relation o
the management of M/s. BCCL and their workman, which
was received by the Central Government on 5-8-2011,

[No L-20012- 135/ 1997-1R ({"-1)|
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No, 1, DUANBAD

In the matter of a reference Uss. 10(1)(d)2AYof L. Act.
Reference No. 163 of 2000

Parties : Employers in relation to the management of Katras
AreaofM/s. B.C.C.1.td.

AND
Their Workman
PRESENT : Shri H. M. Singh, Presiding Qificer
APPEARENCES :
Forthe Employers : ShriD. K. Verma. Advocate

: Shn S. Bose, Treasurer,
Rashtriya Collicry Mazdoor Sangh

For the Workers

State : Jharkhand Industry : Coal

Dated, the 26-7-2011
AWARD

By Order No. L-20012/135/97-1R(C-I) dated 26-5-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.
(1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal ;

“Whether the demand of the Rashtriya Colliery
Mazdoor Sangh from the management of M/s. BCCL,
Katras Area that Shri Ajab Lal Sharma, workman may
be declared medically unfit for continued employment
due to his heart problem is justified? If so, to what
relief'is the workman entitled?”

2. The case of the concerned workman is that he is a
permanent employee in clerical cadre at Salanpur Colliery.
During early 1992 he felt uncomfortable due to physical
trouble and got himself admitted for treatment in the
employer’s Hospital in Katras Area. When no relief was
received by him from the hospital treatment, the matter was
taken by the union with the General Manager of Katras
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Area. On his request, the C.M.D. of M/s. BCCL was pleased
to refer him to Bokaro Steel Plant General Hospital for
conducting ‘X’ Ray examination whereafter a fresh Medical
Board was formed at Koyla Nagar Central Hospital on
1-12-94. No result was communicated to the concerned
workman and he continued to suffer with his unknown
ailments from which he has not recovered till date. The
concemed workman could not concentrate on his daily
routine much less to speak about performing duties as a
clerk under the management. So he requested the
management that he be given the benefit of medical unfit
so that he can put his dependent son on a job under the
management and he himself go back to his village home
and pass time peacefully. In this respect no action has
been taken by the management.

Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased io pass an award in favour
of the concerned workman and direct the management to
allow him all the benefits of medical unfitness as provided
in the service conditions of the workman and also allow
any other or further relief as may deem fit and proper.

3. The case of the management is that the concerned
workman with a view to get his dependent employed made
an attempt to indicate that he was medically unfit on account
of heart trouble and demanded from the management to
get him medically examined and to declare him medically
unfit for continuing to the employment in the capacity of a
clerk. The management referred his case to the Medical
Board of M/s. BCCL, constituted at Koyla Bhawan Hospital
and he was examined on 10-3-93 by the Apex Medical Board
and he was declared medically fit to continue on his original
job. His date of birth was 6-12-34 and he was scheduled to
be superannuated w.e.f. 6-12-94. Therefore, he made
another attempt to get himself medically examined by the
Bokaro Medical Hospital for his examination. After receipt
of the report from Bokaro Hospital, the Apex Medical Board
was constituted to examine his case on 1-12-94 and they
examined the case of the concerned workman in detail.
Bokaro General Hospital indicated TMT report as positive
and on that basis, it was examined and found that he was
having schaemic heart disease which generally appears
after a person cross the age of 50 and i.e. nota serious type
of disease for declaring any workman unfit for his job. He
continued to work on his original job and was superannuted
w.e.f 6-12-94. It has been submitted that demand for
employment of dependent in Public Sector Undertaking is
unconstitutional and void and only on compassionate
ground, suitable cases are considered for employment of
dependents. He continued to work till the date of his
superannuation and his service was never terminated on
the ground of medical unfitness, as Such, he cannot demand
any relicf by way of employment of dependent.

It has been prayed that the Tribunal be pleased to
pass the award holding that the concerned workman is not
entitled 1o any relicf.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concemned workman produced himselfas WM-
1 and proved documents as Exts. W-1 1o W-5 and “X" for
identification,

The management has produced MW-1, Naresh
Prasad.

6. Main argument advanced on behalf of the
concerned workman is that the management not declared
him medicaily unfit.

In this respect the management has argued that he
was found fit. His medical examination was conducted two
times and was found medically fit to perform his job. So he
has demanded false claim for medical unfitness at the verge
of retirement and to get his son employed.

In this respect WW-1 in his cross-examination stated
that [ was referred to Apex Medical Board on 10-3-93.

He also admited that he was supernnuated w.e.f.
6-12-94. He was referred to Bokaro General Hospital. After
report of Bokaro General Hospital he was examined by the
Apex Medical Board of the Management.

In this respect the concerned workman has filed Ext.
W-3 which shows that he was found medically fit by
Medical Board. So there is no question that he should be
declared unfit by the management. Ii only shows that he
wants to get employment of his son on the ground of
medical unfitness at the verge of his superannuation.

7. The management argued the dispute was referred
after superannuation of the concerncd workman in the year
1997 1o get his dependent son employed on the ground of
medical unfitness which is unconstitutional and void.

8. considering the above facts and circumstances, |
hold that the demand of the Rashtriya Colliery Mazdoor
Sangh from the management of M/s. B.C.C L., Katras Area
that Sri Ajablal Sharma, Workanan, may be declared medically
unfit for continuing employment due to his heart problem
is not justified and hence the'concerned workman is not
entitled to any relief.

This is my Award.
H. M. SING!, Presiding Officer

72 feeeft, 5 30T, 2011
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New Delhi, the 5th August, 2011

8.0. 2363.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
1410 0f 2006) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Mumbai now as shown in the
Annexure in the Industrial Dispute between the
management of Life Insurance Corporation of India, The
St. Divisional Manager, B-26, Sudamapuri Society, Life
Insurance of India, Divisional Office, Army School and
their workmen, received by the Central Government on
5-8-2011.

[No. L-17012/29/2004-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAI

Justic G. 8. Sarraf, Presiding Officer
Refence No. CGIT-1/10 of 2006

PARTIES : Employers in relation to the management of
Life Insurance Corporation of India

AND

Their Workman {Arun Shankar Howale)
APPEARENCES:
For the Management : Mr. Bhalerao, Adv.
Far the Workman : Mr. Umesh Nabar, Adv.
State : Maharashtra

Mumbai, dated, the 8th day of July 2011.
AWARD

In exercise of powers conferred under clasue (d) of
sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter referred to as the Act) the Central
Government has referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of LIC of
India in terminating the services of Shri Arun Shankar
Howale w.e.f 1-1-2000 is justified or not ? If not,
what relief he is entitled to and from which date 7

2. As per the statement of claim filed by the second
party workman he was issued letter dt. 22-9-99 by the first
party informing him that one post of peon was to be filled
in on temporary basis with the Branch Manager of the
first party at Miraj Branch and calling upon him to remain
present at the braneh office with original documents on
29:9-1999. He accordingly attended the office of Branch
Manager, Miraj Branch where he was interviewed and
thereafter a letter of appointment dt.1-10-1999 was issued
to him for the period from 4-10-1999 to 31-10-1999, He
accordingly joined the services of the first party at Miraj
Branch. He was thereafter issued another letter of
appointment on 2-11-1999 appointing him on the post of

Peon on temporary basis for the period from 2-11-1999 to
30-11-1999 and thereafter he was appointed for the period
from 2-12-1999 t0 31-12-1999. After 3dl-/l2/l’9'99 he was not
issued any letter of appointment and instead some fresh
person was appointed on the post held by him on temporary
basis. The workman has prayed that the action of the first
party in not continuing his services is in violation of the
provisions of Sections 25-G and 25-H of the Act and that
the termination of his services w.e.f. 31-12-1999 is illegal
and unjustified. He has also prayed that he be reinstated
by the first party w.e.f . I-1-2000 with all consequential
benefits arising out of such employment.

3. According to the written staicment filed by the
first party the workman is unnecessarily litigating without
having any right of any nature whatsocver, The claim made
by the workman is wholly misconccived and is not
maintainable. Sections 25-G and 25-11 of the Act are not
applicable to the second party. According to the written
statement there is no right of absorption or reinstatement
to a person who was appointed purely on temporary basis
against leave vacancy as in the case of the second party
workman. The first party has, therefore, prayed that the
claim of the second party workman be rejected.

4. The second party workman filed rejoinder.

5. The second party workman filed his affidavit and
he was cross-examined by leamed counsel for the first
party. An affidavit of one Prabhakar Tukaram Shelar was
filed on behalf of the first party and hc was cross-examined
by learned counsel for the second party workman.

6. Heard learned counsels for the parties.

7.1t is clear from the letters of appointment that the
second party workman was appointed against a temporary
vacancy purely on temporary basis and strictly for the
period mentioned in the appointment letters. The second
party workman has worked for less than 90 days in total
and he was last appointed for the period from 2-12-1999 to
31-12-1999. He raised controversy regarding his
employment for the first time in 2002 that is after an expiry
of more than three years. He was cross-examined on
28-2-2011 and there he stated that he was 44 years old.

8. Temporary employee cannot claim to be made
permanent on the expiry of his term of appointment. It is
not open to the Court to prevent regular recruitment at the
instance of temporary employeec whose period of
employment has come to an end. Thus in my opinion the
second party workman is not entitled to any relief in this
matter.

9. The reference is answered in the manner stated
hereinabove and it is held that the sccond party workman
is not entitled to any relief.

10. An Award is made accordingly.

JUSTICE G. S. SARRALI', Presiding Officer
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New Delhi, the 8th August, 2011

S.0. 2364.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/48/02) of the Central Govemnment Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the management of South
Eastern Railway, Bilaspur Division, (MP)and their workmen,
received by the Central Government on 5-8-2011.

[No.L41012/195/2001-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/L.C/R/48/02
Presiding Officer : Shri Mohd. Shakir Hasan

Shri B.S. Naidu,

Vice President, AIREC,
145, Keshular Aulas,
Samritivan Turning Point,
Ramkishore Nagar,
Bilaspur

... Workman
Versus

The Sr. DEN,

South Eastern Railway,
Bilaspur Division,
Bilaspur, Chhattisgarh
The Sr. DPO,

South Eastern Railway,
Bilaspur Divison,
Bilaspur (Chhattisgarh)

...Management

AWARD
Passed on this 22nd day of July, 2011

1. The Government of India, Ministry of Labour
vide its Notification No. L-41012/195/2001-IR(B-I) dated
22-3-2002 has referred the following dispute for
adjudication by this tribunal:—

“ Whether the action of the Railways through AEN,
South Eastern Railways, Manendragarh in removing
the services of Shri Bharat S/0 Ramjiwan, Gangman
w.e.f. 13-8-1998 is justified? If not, to what relief the
workman is entitled?”

2. The case of the Union/workman in short is that
the workman was initially appointed as a Gangman and
was posted under Permanent Way Inspector, South
Eastern Railway, Bijuri. He was served with a charge-sheet
dt. 9-12-1997 for unauthorized absent w.e.f. 24-7-90. The
same was received by him on 1-2-1998. He submitted his
reply on 7-2-1998 wherein he categorically stated the
reasons for his absence. He was mentally sick. The
management initiated departmental enquiry and
Shri N.C. Mandal , CIO was appointed as Ediquiry Officer
who informed the workman to attend the enquiry on
11-4-1998. It is alleged that the workman was not given
proper opportunity to engage Defence Asstt. The workman
requested to supply the copy of the statement but he was
refused to provlde the same. The Enquiry Officer did not
provide the documents mentioned in the charge-sheet.
There was no Presenting Officer and the Enquiry Officer
also acted as a Presenting officer. After completion of the
enquiry, the Enquiry Officer submitted his enquiry report
which was supplied to him on 8-8-98. The Enquiry was
conducted in a single day and there was no name of the
witness who had given any statement before the Enquiry
Officer without giving any time, the order of removal from
service was issued by the Assistant Engincer, SE Railway
on 13-8-1998 who was not appointing authority. The
workman preferred an appeal against the removal order
but the said appeal was not decided. On these grounds, it
is submitted that the removal order dated 13-8-1998 be set
aside and the workman be reinstated with back wages.

3. The management appearcd and filed Written
Statement. The case of the management, interalia, is that
the statement of claim is filed by one Shri B,5. Naidu, said
to be Vice Chairman of A.LR.C. who is not'an office bearer
of the Registered Union. It is stated that the workman was
habitual absentee and since 24-7-90, he was unauthorized
absent from duty. He was admittedly chargesheeted. He
accepted the charges during the enquiry and therefore he
was removed from the service on his committing serious
misconduct. He had not intimated about his sickness, nor
submitted unfit certificate from the Railway Doctor. It is
stated that he appeared in the departmental enquiry
without any Defence Counsel though he was advised to
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dngage his Defence Counsel. In the instant case, the
departmental enquiry was mainly based on documentary
gvidence and there was no need of nomination of
Presenting Officer as per rule. It is stated that sufficient
dpportunity was provided to the delinquent workman but
he had himself accepted the charges of his unauthorized
dbsence. Assistant Eng\ineer was appointing authority of
the Gangman and he was rightly removed him from his
service, On these grounds, it is submitted that the reference
te answered in favour of the management.

_ 4. On the basis of the pleadings of the parties, the
following issues are settled for adjudication—

L whether the departmental proceeding
conducted by the management against the
workman is legal and proper?

I Whether the action of the management in
removing the workman from services w.e.f.
13-8-98 is justified?

ML To what other relief, the workman is entitled?

5. During the course of proceeding the Union/
workman became absent and the workman did not turn up
for cross-examination. As such evidence is of no use.
Lastly the réference is proceeded exparte against the
Union/workman on 10-1-2011.

6. Issue No. I

Since the proceeding is exparte against the Union/
workman and therefore this issue is taken up alongwith
other issues and is not taken up as preliminary issue. It is
an admitted fact that the chargesheet dated 9-12-1997 was
received by the workman and he submitted his reply of
the chargesheet. It is also admitted that the workman
appeared in the departmental proceeding. The notice dated
27-3-98 (Paper No. 10) filed by the management which
shows that the workman was directed in appear in the
ehquiry on | 1-4-98 with Defence Representative but the
workman admittedly appeared in the enquiry without any
Defence Representative. Thls shows that the opportunity
was given to the workman to defend himself. The statement
of the delinquent workman adduced before the Enquiry
Officer shows that the workman had admitted the charges
of unauthorized absence. The statement further shows
that he had deposed voluntarily. There is no other evidence
in rebuttal to prove that the statement was taken in
cbercion or duress. The documentary evidence clearly
shows that the opportunity was given to the workman to
defend himself.

7. The managementhas examined one witness. The
management witness Shrt R. Shankaran is Asstt. Personnel
officer at Bilaspur. He has supported the case of the
management. He has stated that the workman was habitual
absentec and was continuous absent since 24-7-90. He
had not submitted Private Medical Certificate as per rule
nor any Unfit Certificate of the Railway doctor of the long
absence. He had participated in the departmental enquiry

and the principle of natural justice was followed. He had
voluntarily accepted the charges. This shows that there is
no illegality in the departmental proceeding specially in
absence of any evidence in rebuttal. | find that the
departmental proceeding conducted by the management
against the workman is legal and proper. This issue is,
thus, decided in favour of the management.

8. Issue No. I1

Considering the discussion made above, I find that
the delinquent workman had voluntarily accepted the
charges in departmental enquiry and there is no other
evidence in rebuttal. Thus it is clear that the action of the
management in removing the workman from service for
long absence of about seven years is justified and proper.
This issue is also decided in favour of the management.

9. Issue No. 11

I find that there is no merit and the punishment
appears to be just and proper. I further find that there is
no need to interfere in the punishment order awarded to
the workman by the management. Accordingly the
reference is answered,

10. In the result, the award is passed without any
order to costs.

11. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per niles,

MOHD. SHAKIR HASAN, Presiding Officer
7% faeeft, 8 avmea, 2011
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Shum.w. sifamm 1e, 2 afywd
New Delhi, the 8th August, 2011

8.0. 2365.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of Nuclear
Power Corporation, and their workmen. received by the
Central Government on 8-8-2011.

[No. L-42012/262/2002-IR (CM-11)]
D.S.S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAL

PRESENT : K. B. KATAKE, Presiding Officer/Judge
REFERENCE No. CGIT-2/53 of 2008

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF NUCLEAR POWER CORPORATION

M/s. Nuclear Power Corporation
Tarapur Atomic Power Station,
P.O. TAPP, Distt. Thane 401 504,

AND
THEIR WORKMEN

ShriAnant L. Nikam

P.O. Kulwandi Vadachi Wadi,
Tah. Taluka Khed,

Distt. Ratnagiri,

Ratnagiri (MS).
APPEARANCES:
For the Employer : Mr. V. . Kantharia
Adv. i/b Rajesh Kothari & Co.
For the Workman : In person.
Mumbai, dated the 8th July, 2011.
AWARD PART-1

The Government of India, Ministry of Labour and
Employment by its Order No. L-42012/262/2002-IR (C-1I),
dated 8-5-2003 sent this reference to CGIT No. 1, Mumbai.
Thereafter as per order dt. 1-7-2008 in exercise of the powers
conferred by clause (d} of sub-section (1) and sub-section
2 (A) of Section 10 of the Industrial Disputes Act, 1947
have referred the following industrial dispute to this
Tribunal for adjudication :

“Whether the action of the management by
dismissing the services of Sh. Nikam with effect from
7-6-2002 is justified and legal? If not, to what relief
the workman concerned is entitled to?”

2. After receipt of the reference, both the parties
were duly served with notices. In response to the notice,
the second party union has filed its statement of claim at
Ex-3. According to them, the workman under reference
was serving with Nuclear Power Corporation. He was
suspended by the order dated 23-5-1996. He asked the
reason for his suspension. They issued charge-sheet dt.
19-4-1996 alleging that the workman was unauthorisedly
absent from 18-12-95 to 29-12-95, (b) he refused to accept
fetter dt. 24-1-96 from one Shri Chopdekar and Shri Pandey
on 27-1-96 and 31-1-96, {c) for quarrelling with Chopdekar
on 21-2-96 and saying that he had not seen such a person

3202 GIV/11—18

like Mr. Chopdckar, (d) refusing to aceept letter dated
2-3-96 from Mr. K. K. Singh.

3. The workman denied all the charges by s
explanation dt. 25-5-96. As the inquiry could not be started
within 6 months, he requested the management Lo drop
the charges. Accordingly management dropped the
charges and revoked his suspension. The workman,
thereaficr went to the office and tried to serve a letter to
Mr. Rajappan, Manager (P & IR} in which he demanded atl
his dues and promotion. Mr. Rajappan refused to aceept
the letter. Therefore he sent the letter by fax. They did not
reply his letter, He then wrote another fetter by registered
AD to the Station Director, Chiel Administration Oflicer.
He was not allowed to resume duty, He also did not get
any reply. Therefore he filed a writ petition before Hon'ble
High Court. The management subnutied a report before
Hon'ble High Court. Hon ble High Court disposed of the
writ and directed him 1o report the duty. However he was
not allowed to resumc the duty. 1lis identity card was
confiscated by Assistant Security Oflicer. He lodged police
complaint and the security officer then issued him the
receipt of identity card.

4. Again he approached Hon ble High Court. flon ble
High Court directed him to approach the Industrial Tribunal.
In the meanwhile management scrved him with sccond
chargesheet dt. 16-3-99. As the matter was pending before
Hon’ble High Court, workman did not filc any reply to the
chargesheet. However he went 1o office to attend the
inquiry. They did not allow him to enter in the office. Sohe
could not attend the inquiry on 27-11-1999. On next dates,
tie attended the inquiry. The 10 has not recorded the
statement of the witnesses as per their say. 10 recorded
their statements as per his whim. The management
witnesses were not examined in preseuce of the workman.
The workman was not allowed to examing his witness. His
gtatement was also not recorded. The 10 submitted his
report. The workman was dismissed from service without
any show cause notice. No wages were paid to him during
the period of suspension. No opportunity was given to
the workman to cross examine the witnesscs. He was also
not allowed to examine his witness. No documents were
shown to him. Opportunity was not given to him to file his
written say. The inquiry is not fair and proper. It violates
principles of natural justice. Therefore. the workman prays
that the order of dismissal be set asidc and he be reinstated
in service with full backwages and continuity of
service,

5, The first party resisted the statement of claim vide
its written statement at Ex-5. According to them, the
second party workman was appointed as a Watchman.
However he was in a habit of late coming and used to
remain absent unauthorisediy and without permission.
Numbers of letters were issued to him. However he did
not show any improvement. On the other hand he left the
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head quarter without permission from 18-12-1995 to
12-01-1996 and remained absent. Showcause notice was
issued to him. Assistant Security Officer tried to serve the
second party with the notice. However second party
refused to accept the same. On the other hand, he used
threatening language to him who is a superior officer of
the second party. Therefore, another showcause notice
was issued to the second party. The second party was
then placed under suspension and disciplinary
proceeding was started against him. Second party had
also picked up quarrel with his superior and threatened
him. The second party also refused to accept official
communications, Therefore he was chargesheeted. The
second party vide his letter dtd. 25-05-1996 denied all
the charges leveled against him.

6. The disciplinary proceedings were initiated
against the second party on two occasions. The
chargesheet dated 19-4-1996 was issued to the second
party and the inquiry proceeding was conducted against
him. Before initiating proceeding, second party was
suspended After completion of inquiry proceedings and
pending decisions, suspension of second party was
revoked vide order dtd. 9-2-1998 and he was directed to
resume his duties. However inspite of service of several
letters, the second party remained absent unauthorisedly.
Therefore second chargesheet dtd. 16-3-99 was issued
against him, Even in the second inquiry proceedings
second party did not show any interest. He raised some
frivolous and baseless pleas before the Inquiry Officer.
Even after the copy of the inquiry report was sent to him,
he remained silent. He also did not prefer appeal against
the order of disciplinary authority. They denied that the
evidence was not recorded as per the version of the
witnesses, They denied that the second party workman
was not given an opportunity to defend himself. According
to them, sometimes he witlfully remained absent. They
denied that he was not allowed to cross-examine the
witnesses and was not allowed to lead his evidence.
According to them, the inquiry was fair and proper. The
scecond party workman willfully remained abscnt. He is
not interested in work. He was not punctual and careful in
his duty. Therefore his services were rightly terminated
by the disciphnary authority. Therefore they pray that the
reference he dismissed with cost.

7. Following are the preliminary issues framed by
my Ld. Predecessor for my determination. | record my
imndings thereon for the reasons to follow:

Pasnes v indings
i. Whether Inquiry is fair and propet? Yos
2. Whether findings are perverse? No.

3. What order? As per final order.

REASONS
Issues nos.1 & 2:-

8. In this case at the outset, ] would like to point cut
that the workman herein has filed his affidavit at Ex-24
wherein he has not made any reference in respect of
fairness of inquiry or any illegality therein. This two
paragraphs affidavit Ex-24 is totally irrclevant to the subject
matter. In this respect, I would like o point out that the
Hon’ble High Court has given direction 1o provide legal
aid to the workman. Inspite of repeated insistence, the
second party workman refused to accept legal aid of any
advocate. He was adamant and repeatedly refused to
accept any legal aid. Though in his statement of claim he
has tried to raise certain points in respect of fairness and
legality of the inquiry, he has not led any cvidence to that
effect. He has tried to raise the point that, he was not
allowed to take part in the inquiry proccedings ete. It is
also alleged that there was violation of principle of natural
Justice. In this respect, it is the case of the first party
management that the workman was adamant, According
to them, inspite of service of notice ol inquiry, sometimes
he remained absent. According to them, he cross-examined
only one witness and did not cross-cxamine the other
witnesses. The Inquiry Officer, Mr. PK. Khare, $.0.F. Head
(Industrial Safety and Fire} in his aflidavit at Ex-25 says
that the second party workman did not appear in the inquiry
proceeding on 27-11-99. Thercfore the hearing was
adjourned to 22-12-99, According to him the workman
appeared in person on 22-12-99 and acknowledged the
receipt of chargeshect, He denied the charges leveled
against him and raised frivolous pleas. He further says
that the hearing of the inquiry was adjourned to
10-02-2000. He further says that on 7-1-2000 he wrote a
letter to the second party and informed him the fresh date
of hearing. On 10-2-2000 second party appecared in the
hearing. He also signed the minutes, He further say that
next hearing took place on 6-4-2000. Presenting officer of
first party submitted documentary cvidence. Second party
did not produce any cvidence and only raised frivolous
pleas of pendency of court procgedings and decisions of
courts.

9. This witness further says that on 9/5/2000 sccond
party appeared before him and stated that he had come to
Jjoin the duty and had not come for the inquiry proceeding
and left his office. Therefore the inquiry was held exparte.
He again informed the next datc to the second party.
However the second party remained absent and hearing
was proceecded exparte. He says that full and fair
opportunity was given to the second party to defend
himself. Copies of documents and minutes were provided
to the second party. According to him, inspite of sullicient
opportunity given to the second parly, he neglected the
inquiry procecding. Therefore it cannot be said that there
is violation of principles of natural justice.



[ s [I—@vg 3(ii)]

R a1 Teas  faare 3,201 1/91% 12, 1933 6317

10. Neither version of this witness was challenged
in his cross-examination at Ex-25 nor in the affidavit of
workman at Ex-24. In short, the workman was
chargesheeted and he was knowing the dates of hearing.
He also appeared before the inquiry officer on few
occasions and wilifully remained absent on other
occasions. He remained absent on some dates at his own
and did not willfully cross examine witnesses. Therefore it
cannot be said that there was violation of principles of
nature justice.

11. In the statement of claim the workman has raised
two points while challenging the inquiry proceeding. The
first point is the inquiry officer Mr. PK Khare was junior
to Mr. VK. Poti who had chargesheeted the workman.
Therefore, according to the workman the inquiry is unfair
and illegal. In this respect, in his written argument the
workman has resorted to Madras High Court ruling in
Rajgopal lyyer V/s. State of Madras AIR 1955 Mad. 182.
According to the workman, Madras High Court observed
that the inquiry officer should not be under the controi of
the complaining officer or who has chargesheeted the
workman. In the case at hand though inquiry officer Mr.
P K Khare has admitted in his cross at Ex-25 that he is
junior to Mr. Poti who has chargesheeted the workman it
cannot be said that Mr. Khare is under the control of
Mr. Poti or working under him. He may be junior to
Mr. Poti, That does not mean he was under the control of
Mr. Poti. In short this ruling does not extend any help to
the workman.

12. The workman has raised another point in his
statement of claim that the first party was not paying 75%
of his pay by way of subsistence allowance and they were
paying only 50% of his pay by way of subsistence
allowance. Therefore, according to workman the inquiry
was not proper. He has referred to the case of Fakirbhai
Pholbhai Solanki AIR 1986 page 1168, According to him,
in that case it was held that the inquiry cannot be said
proper if subsistence allowance is not paid at the rate of
75 % of pay of the employees. In this respect, the Ld adv.
for the first party pointed out that in respect of the first
chargesheet of absenteeism from 18-12-1995 to 12-1-1996,
the workman was suspended. However as inquiry could
not be concluded within time, his suspension was revoked
and the workman was directed to resume his duty. However
the workman has not reported the duty, therefore another

chargesheet for absenteeism was served upon him on .

16-3-1999. It is the case of the management that after
revocation of the earlier suspension order, the workman
was directed to resume his duties. However he willfully
remained absent. Therefore the first party was constrained
to issue second chargesheet dated 16-3-1999. According
to them, the workman was not under suspension. On the
other hand he remained absent willfully therefore, question
of paying subsistence allowance @ 75% of the pay of
workman after 90 days of suspension does not arise. The

witness of management Mr.Khare has also deposed to
that effect in his affidavit at Ex-25. lis version is not
challenged or denied in his cross-examination. Furthermore
in this respect the workman has also not stated anything
in his affidavit Ex-24. Therefore it cannot be said that the
workman was entitled to get subsistence allowance and
that the inquiry is bad for want of subsistence dllowance.

13. From the evidence on record, i.c. the unchallenged
affidavit of witness of first party, it is clear that fair and
proper opportunity was given to the workman to defend
himself, he willfully remained abscnt. There is no other
illegality or defect in the inquiry. Therefore T hold that
inquiry was fair and proper. The 10 has recorded the
statements of the witnesses. The fact is not disputed that
the second party workman was absent from duty though
he was asked to resume his duties. In the circumstances,
findings of the inquiry officer cannot be called perverse.
As aresult I decide this point no.2 in the negative. Thus I
proceed to pass the following order :

ORDER
The inquiry held against the workman ts fair and
proper. The findings of the inquiry officer are not perverse.

As adequacy of punishment is mainly t,h/e_ question
of law, there is no scope for any oral evidence, Therefore
parties are directed to argue or file their respective written
arguments on 26-09-2011 on the point of adequacy of
punishment.

Date: 08-07-2011

K. B. KATAKL. Presiding Officer
7% faeetl, 8 3T, 2011

TN, 2366 -3 faar sl 1947 (1947
7 14) T U 17 O F, FET R TEIHT -
wEgAT # Tag P A 39 FUFEN & €, FE
¥ fifte slifi faag & S gThr ST s
FFER B T (TR TEA 196/199%) =] TERITYR A

H BT TER H §-8-2011 FT 9T I Al
(G TE-22012/434/1996 3SR (H-11) |
... Sifam T, 35 st

New Delhi, the 8th August, 2011

$.0. 2366.—In pursuance ol Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 196
1998) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between employers in relation to the
management of SECL and their workman. which was
received by the Central Government on 8-8-2011.

|No. [-22012 434/1996-1R (C-II)}
D.S.S. SRINIVASA RAQ. Desk Otficer
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ANV
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGITALC/R/196/98
Presiding Officer : Shri Mohd. Shakir Hasan

The Secretary,

Rashtriya Koyla Khadan Mazdoor Sangh (INTUC),
Br. Deepika Project,

PO Gevra Project,

Distt. Bilaspur (MP)

...Workman
Versus
The Sub Area Manager,
8ECL, Deepika Project,
PO Gevra Project,
Distt. Bilaspur (MP)
...Management

AWARD
Passed on this 6th day of July, 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/434/96-IR(C-II) dated 19-8-98
hias referred the following dispute for adjudication by this
ttibunal :—

“ Whether the action of the management of SECL,
Deepika Project, PO Gevra Project, Distt, Bilaspur in
promoting Shri Gyan Das S/o Lati Ram from Mech.
Fitter Helper Cat-11 in Pump Khalasi Cat-I11 vide order
dated 26-3-94 and not promoting him as Mech. Fitter
Cat-1V and onward promotion as Mech. Fitter Cat-V
& Vletc. is justified? If not, to what relief Shri Gyan
Das (workman} is entitled to?”

2. The workman did not appear inspite of proper
notice by registered post. Lastly the then Tribunal
proceeded the reference exparte against the workman on
14-2-2007.

3. The management appeared and filed Written
Statement in the case. The case of the management in
short is that the workman Shri Gyan Das was initially
appointed as piece rated worker w.e.f. 14-2-1969 by the
Central Coalfields Ltd. He was promoted to the post of
Mechanical Fitter Helper Cat-II w.e.f 18-5-1986. He
accepted the promotion without any objection.
Consequently he was transferred from C.C.L to SECL and
wiss posted at Deepika Project of Gevra Arca. He joined
there on 24-6-89. 1t is stated that despite the fact that the
services of the workman was not satisfactory, he was
peomoted to the post of Pump Operator Cat-1I1 w.e.f,
26-3-94. He accepted the said promotion without any

objection. The claim of the workman for promotion in
Mechanical cadre does not arise as he was working in
different cadre as Pump Operator Cat-11I on his own
consent, [t is submitted that the reference be answered in
favour of the management.

4. The following issues are framed for adjudication—

L Whether the action of the management in
promoting from Mechanical Fitter Helper Cat-
II'to Pump Khalasi Cat-111 and not promoting
him as Mechanical Fitter Cat-1V and onward
promotion as Mechanical Fitter Cat V & Vi is
justified?

1. To what relief the workman is entitled?

5. Issue No. 1

To prove the case, the management has adduced
oral and documentary evidence. The management has
filed extract of cadre scheme of mechanical fitter and
operational pump khalasi/Driver/Operator which are
Exhibit M/l and M/2. This shows that Cadre Schemes of
Mechanical fitter and Pump Operator are different. Exhibit
M/3 is the photocopy of service Register of the workman.
This shows that he was appointed on 14-2-1969 in CCL
and his date of retirement was 30-8-1999. The management
has examined one witness in the case namely Shri
Varghese Abraham. He was Personal Manager in Deepika
Project of SECL. He has supported the case of the
management. He has stated that thc workman was
promoted from Mechanical Fitter Iclper Cat-II to Pump
Khalasi Cat-II vide order dated 23-3-1994 instead of
Mechanical Fitter Cat-111. He has further stated at Para-6
that he accepted the said promotion without any
objection. This shows that his cadre scheme was changed
from mechanical cadre to Pump Opcrator and he had not
raised any objection. This shows that once he had
accepted the change of cadre then he cannot claim
premotion in the previous cadre. His evidence is
unrebutted. There is no other cvidence to show that he
had not accepted the change of cadre on promotion as
Pump Khalasi Cat-11. This issue is decided in favour of
the management and against the workman,

6. Issue No, I1

On the basis of the discussion made above, the
workman is not entitled to any relicf. The reference 18,
accordingly, answered.

7. In the resull, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOID. SITAKIR HASAN. Presiding Officer
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HugE. AfEm e, 3w faed
New Delhi, the 8th August, 2011

S.0. 2367.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref- No. 42/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of CPWD, and their workmen, which was
received by the Central Government on 8-8-2011.

[ No. L-42012/18/2000-IR (C-ID)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHR1J.F. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/42/2001 Date : 18-07-2011

Party No.1(a) : The Superintending Engineer,
Nagpur Central Circle, Central Public
Works Deptt. Seminary Hills, Nagpur-6

(b) : The Executive Engineer, Central Division
No.I, Central Public Works Deptt.,
Katol Road, Nagpur-440013,

{c) : The Executive Engineer, Central Division
No.Il CPWD Sadar, Nagpur-440001.

Versus

. The Secretary Central PWD Mazdoor
Union, Branch Office, Near Police Chowki
Seminary Hills, Nagpur-440006.

AWARD
{Dated: 18th July, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of CPWD and their workman, Shri Prakash
Dansingh Bania, Moter lorry Driver for adjudication, as
per letter No 1.-42012/18/ 2000-TR(C-11) dated 25-6-2001, with
the following schedule :-

Party No.2

“Whether the action of the management of CPWD
(represented through the Superintending Engineer,
Central Circle, Nagpur, Executive Engineer, Division
No. I & II, CPWD, Nagpur) in terminating/stoppage
of work of Shri Prakash Dansingh Bania, Motor Lorry
Driver w.e.f. 24-10-1999 is legal or valid? If not, then
for what relief the said workman is entitled t0?"

2. On receipt of the reference, parties were notice to
file their respective statement of claim and written statement,
in response to which, the Central P.W.D, Mazdoor Union
("the Union' in short) filed the statement of claim on behalf
of the workman, Sh. Prakash Dansingh Bania (*‘the
workman™ in short) and the management of CPW.D,,
Nagpur (“Party No. " in short) filed the written statement.

‘The case of the workman as prescnted by the union,
in the statement of claim is that the workman was working
as a motor lorry driver since June,1993 on work order/hand
receipt basis with the Central Public Works Division No.!I
and II continuously till October, 99 and he was getting the
minimum wages of the motor lorry driver grade III i.e.
Rs. 4500 per month, in which, Pay, DA, HRA and CCA were
included and he was being treated as a regular driver and
there were five vehicles in Division no-.1I of Central Public
Works Department, Nagpur but there were only two regular
drivers, so the remaining three Vehicles were being operated
by the drivers either appointed on daily rated basis or on
work order basis which amounted to unfair labour practice
by the party No. 1 and such fact was stated by the party
No. 1 in the statement, Annexurc-1V and though the
workman was working continuously against a regular and
permanent post, he was being engaged in the work either
on hand receipt or work order basis and the workman took
the vehicle, Tata Sumo bearing No. MH-31 AG-9019 on
06-08-99 to Navegaon Dam for sitc inspection, with the
Superintending Engineer and Executive Engineer and while
returning from the Dam site, the Tata Sumo met with a
minor accident, due to rash driving of a truck, coming from
the opposite direction and due to the damage caused to
the Tata Sumo, the Executive Engincer, Division Il on
10-08-99 called for an explanation from the workman
mentioning there in to show cause as to why the amount of
damage to the vehicle should not be recovered from his
satary and the workman submitted his reply stating thathe
was not responsible for the accident and consequent
damage to the vehicle and the memo issucd by the Executive
Engineer, Division Il shows that management was treating
the workman as their employee and hence “recovery from
salary” was mentioned in the memo and such type or memo
can only be issued to an employce.

it is further pleaded by thc union that in order to
punish the workman, the party No. | issued order dated
16-8-99, and transferred the said Tata Sumo alongwith the
workman to the office of the Asstt. Engincer, Amravati w.e.f.
18-8-99, but as the union protested against such action,
only the vehicle was sent to the office of Asstt. Engineer,
Amravati and the workman was transferred to Central
Division No. II1, but as there was no vacant post of driver,
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the workman reported back to Central Division No. I[ and
submitted his joining report on 25-10-99, but he was not
allowed to join his duty in the said division and again he
was transferred to Central Division No. I, by letter dated
28-10-99 and accordingly, the workman submitted his
Joining report at Division No, I, but he was not allowed to
join his duties and thereafter, the workman was not allowed
to join his duties though he approached the authorities
from time to time and thus, the action of the management
amounts to termination of the services of the workman and
15 illegal and unfair labour practice and though the union
took up the case of the workman with the party No. 1, in the
meeting held on 24-12-99 and party No. 1 assured that the
matter would be looked into by the Chief Engineer, nothing
was done by the party No. 1 to reinstate the workman in
services and the post of driver is still vacant in the Divisions
and CGIT No. 2, Mumbai in reference No. 2/11 of 1997 and
C.A.T,, Jabalpur bench in O.A. No. 786/96 had directed to
regularize some employees similarly situated like the present
workman and as such, the workman is entitled to be
reinstated in service with continuity and all consequential
benefits,

3. The Party No. | in its written statement has pleaded
inter-alia that the workman was working as a motor lorry
driver from April 93 to October 99 on contract basis, as per
work order and he was not the employee of C.P.W.D and he
was not appointed at any point of time and the workman
was given the contract by work order since April, 1993 and
the workman while accepting the contract had also agreed
to the terms and conditions of the contract and one of the
conditions stipulated there in was that the workman should
not claim any right for service or regularization and there
was also a condition that the said contract is temporary
and can be terminated at any month without giving any
notice in advance and the workman having agreed to all
the conditions, continued to perform he contract which
continued till October, 1999 and the said contract was
igsued in the form of work order and at present there are
only four vehicles ih the division and one of then was
seraped and hence, there is no need of any driver an since
the service of the workman was not required, the contract
was terminated and there was no unfair labour practice.

It is also pleaded by the party No. 1 that as per the
requirement at Amravati, the said vehicle was transferred
along with the workman and as the workman refused to go
to Amravati, the vehicle was only sent to Amravati and as
there was no vacancy with Executive Engineer, Div. I1, he
was transferred to Div. IIL, so that if requirement is there,
his services may be taken but there was also no requirement
of driver, hence he was transferred to Div. I and at Division 1
also there was no vacancy and as it was found that the
sarvices of the workman were no more required, after expiry
of work order dated 28-8-99, which was for two months, the
work order was not renewed and the demand of the union
for regularization of the workman is not justified, as
because, as per Government Rules, the temporary status
and regularization can be given only to the employee

working in group * D" post and post ol driver fall in group
“C” post and the case of the workman was examined by
the Chief Engineer and as it was found that the action
taken by the Superintending Engincer and Executive
Engineer was justified. no interference was made by him
and as such, the workman is not entitled to any relief,

4. The parties have led oral evidence, besides relying
on documentary evidence. The workman has examined
himself as a witness. Shri R. P. Singh, the Exccutive
Engineer, CPWI has been examined as a witness on behalf
of the party No. L.

The workman in his examination-in-chief, which is
on affidavit, has reitcrated the facts mentioned in the
statement of claim. In his cross-examination, he has stated
that he was engaged in the regular post of driver and not
on contract basis but he has not filed any paper showing
in support of his claim of regular appointment and
management was issuing work order and on the basis of
work order, he was working and the contents of document
No. lare correct.

5. The witness examined on behalf of the party No. 1
has also reiterated the facts mentioned in the written
statement. In his cross-examination, he has stated that work
order is one of the forms of engaging tabour on contract
basis and the department used to pay a lump sum amount
as per work order.

6. It was submitied by the lcamned advocate for the
workman that the workman was working as a motor lorry
driver from 24-6-93 in a regular post and there were five
vehicles and against five sanctioned post of drivers, the
division had only two regular drivers and three drivers
including the workman were engaged on work order basis
and in order to deprive the workman of regularization, the
management engaged him on work order and hand receipt
basis but the payment made to him exposes their design
and payment made to workman was according to the pay
of a regular driver and Exhibits IIT I & I', show payment of
Pay, D.A., HRA, CCA, and T. A, which arc payable to a
regular employce and not to a contractor and as such, it is
clear that the workman was a regular employee and not a
contract and it is common knowledge that a contractor is
never transferred from one city to another and transfer of
services is the incidence of Govt. employees and in view
of the transfer of the workman as per transfer order dated
16-8-99, it is clearly established that the workman was an
employee and the statement, Anncxure IV clearly shows
that the workman is an employee and not a contractor and
in similar cases, CGIT, Mumbai Il and CAT, Jabalpur bench
have ordered for regularization of the cmployees and as
such, the workman is entitled for reinstatcment in service
with consequential benefits,

7. On the other hand, it was submitted by the
management that the workman in his evidence on affidavit
has admitted that he was engaged by the party No. 1 as per
work order issued from time to time and work orders filed
by the workman show that his appointment was for a specific



[ 9FT [[—@E 3(if))

WA 1 T ; foem 3, 2011797 12, 1933 6321

period with the condition that he would not claim any
government service and in his cross-examination also, the
workman has admitted that his employment was on the
basis of work orders and as such, it cannot be said that he
was in regular employment and it is well settled by the
Hon’ble Apex Court in number of decisions that
engagement of any person on work order is not employment
in Government Service and as such, the workman is not
entitled for any relief and the submission made by the
workman that as he was transferred to Amravati, he is
deemed to be an employee is not a correct inference, as
because, a contractual employee can be asked to perform
the work at different places as per the requirement of work
and the same cannot be equated with transfer and the
workman was not appointed as per Rules of Recruitment
into a civil post and as such, it cannot be inferred that the
workman was appointed or engaged against a civil post
and for mentioning about payment of Pay, DA, HRA, CCA
& TA in the work order, it cannot be inferred that the
workman was engaged in civil post and the submission
made by the workman that he has been dismissed from
service is incorrect, as because, after the contractual period
was over, his engagement ipso facto came to an end and
for that the workman is not entitled for any relief

8. Before delving into the merits of the matter, [ think
it apposite to mention the settle principles enunciated by
the Hon’ble Apex Court (Constitutional Bench) reported in
AIR 2006 Supreme Court/1860 (Secretary State of Karnataka
other Vs. Uma Devi and others), which is on the point of
regularization of daily wager, temporary/ contractual
employees appointed in violation of constitutional scheme.
The Hon’ble Apex Court have held that :

“Unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. 1f it is a contractual appointment, the
appointment comes to an end at the end of the contract, if
it were an engagement or appointment on daily wages or
casual basis; the same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim to be made permanent on the expiry of his term of
appointment. It has also to be clarified that merely because
a temporary employee or a casual wage worker is continued
for a time beyond the term of his appointment, he would
not be entitled to be absorbed in regular service or made
permanent, merely on the strength of such continuance, if
the original appointment was not made by following a due
process of selection as envisaged, by the relevant rules.”

9. Keeping in view the settled principles as enunciated
by the the Hon’ble Apex Court, the present case at hand is
to be considered.

Admittedly, the workman has not claimed either in
the statement of claim, or in his evidence that his
appointment was in terms of the relevant rules and after a
proper competition among qualified persons. On the other
hand, he has specifically pleaded il his statement of claim

that he started working as motor lorry driver from June
1993 on work order/hand receipt basis. In his evidence
before this Tribunal, which is on affidavit also, the workman
has stated that he was workings as motor lorry driver since
June 93 on work order/hand receipt basis in division nos. |
& 11 of CPWD, Nagpur. The workman has also filed some
documents in support of his claim. The documents filed by
the workman show that on 24-6-93 he was given a work
order to work for three months from the date of the issue of
the work order on contract basis for a sum of Rs. 1870 per
month, for maintenance of Government Vehicle and
providing services for driving the vehicle within normal
duty hours, and for driving the vehicle beyond the normal
duty hours on payment of Rs.15 per hour. The. said
document also shows that some conditions were imposed
by the party no.1 and one of the conditions was that the
contractor shall not have any claim for government service.
Subsequently also, fresh work orders werce issued in favour
of the workman and on the basis of such work orders, the
workman worked with party no. 1 as a driver. In the
subsequent work orders, the condition that the contractor
shall not have any claim for the government service was
there. It is found that in subsequent work orders, it was
also mentioned that the services of the workman was purely
temporary and can be terminated any month without any
advance notice. It is also found that the last work order
issued in favour of the workman was on 28-8-99, for working
for two months i.e. from 28-8-99 to 27-10-99. The document
Annexure -1V filed by the workman also shows that he was
engaged by work order. The oral evidence adduced by the
parties and the documents file by the workman himself
clearly establish that the workman was ncver appointed or
treated as a regular employee by the party no. L Admittedly,
in work order dated 26-9-98 and 1-3-99, there is mention
about basic pay, DA, HRA, CCA & TA,, but from the
same, it cannot be presumed that the workman was treated
as a regular employee in view of the issuance successive
work orders, where it has been clearly mentioned that the
engagement was on contractual basis. in the later issued
by the Executive Engineer dated 10-899, it has been
mentioned that the workman should show cause as to why
the damage should be recovered from his salary. It is also
found from the documents that the workman was transferred
to Amravati ald‘ng with the vehicle. As the Executive
Engineer mentioned in his letter that the damage should be
recovered from the salary of the workman or that he was
iransferred to Amravati, it cannot be said that the workman
was a regular employee. Hence, [ find no force in the
contentions raised by the leamed advocate for the workman.
In view of the judgment of the Hon'ble Apex Court as
mentioned above, the judgments of the CGIT Mumbai-I1
and CAT Jabalpur Bench, about which the workman has
mentioned in his statement of claim. ar¢ of no help to his
case. It is clear that by work order (\lalcd 28-08-99, the
workman was ehgaged for two months on contract Bagis
and after the contract was over, the same wds neither -

rengwed ner any fresh work order was issucd in his lavour

and as such, it cannot be said that there was tennination of
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services of the workman by way of retrenchment. Hence it
is ordered;
ORDER
The action of the management of CPWD (represented
through the Superintending Engineer, Central Circle,
Nagpur, Executive Engineer, Division No. 1 & II, CPWD,
Nagpur} in terminating/stoppage of work of Shri Prakash
Dansingh Bania, Motor Lorry Driver w.e.f. 24-10-1999 is
legal and valid. The workman is not entitled for any relief,
1P.CHAND, Presiding Officer

7% fewell, 8 3FTe, 2011
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New Delhi, the 8th August, 2011

5.0.2368.—1In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref- No. 49/1996)

of the Central Government Industrial Tribunal-cum-Labour

Court, Jabalpur as shown in the Annexure in the industrial

dispute between the employers in relation to the

- management of SECL, and their workmen, which was
received by the Central Government on 08-08-2011.

[ No. L-22012/216/95-IR (C-1I)]

[D.5.S. SRINIVASA RAQ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/49/96
PRESIDING OFFICER: SHRIMOHD. SHAKIR ITASAN
The President,
Rashtriya Koyla Mazdoor Sangh,
Chirimiri Area, Godaripara,
Post Kurasia Colliery,
Distt. Surguja (MP) ... Workman
Versus

Sub Area Manager,

Kurasia Group of Mines,

Post Kurasia Colliery, Distt. Surguja (MP) . . Management

AWARD
Passed on this 19th day of July, 2011
1. The Government of India, Ministry of Labour vide

its Notification No.L-22012(216)/95-IR(C-II) dated 14-2-96

has referred the following dispute for adjudication by this

tribunal:-

“Whether the action of the Sub Area Manager,
Kurasia Group of Mines of SECI. in taking work of
raising munshi from Sh, Babloo Dey, Cat.I mazdoor
and not regularizing him in the post of Raising
Munshi (clerk Gr.II) is legal and justified? If not,
what relief the workman is entitled to?”

2. The Union/workman did not appear to raise the
dispute. Lastly the reference is proceeded exparte against
the workman on 17-11-09.

3. The management appearcd and filed Written
Statement. The case of the management in short is that the
workman was initially appointed as General Mazdoor. He
was regularized on the post of General Mazdoor Cat-I on
5-9-87. Thereafter he was promoted time to time and
promoted upto the rank of Cat-III vide order dated 7-9-02.
He was never worked or employed as Raising Munshi clerk,
Grade II1 at any time. It is stated that he was not entitled to
be regularized on the post of raising Munshi as the same
was of different cadre scheme. T is submitted that the
reference be answered in favour of the management.

4. The following issucs are framed for
adjudication-

L. Whether the action of the management in taking
work ol raising munshi from the workman is legal
and justified?

1. Whether the action of the management in
not regularizing him on the said post is
Justified?

III. "To what relief the workman is entitled?
5. Issue No. I

The burden was on the workman to prove that he was
working as raising munshi but the Union/workman had not
appeared to prove the same. However the management's
contention (s that he never worked or employed as Raising
Munshi by the management. The management witness Shri
Ashok Kr. Biswas is working as Dy.Manager (Personnel)
at Kurasia Colliery. e has come 10 support the case of the
management. He has stated that the workman was
appointed as General Mazdoor in SECI., Chisimir Area. The
service conditions of the employees are governed by
National Coal Wage Agreement ( in short NCW A} There
are different cadre scheme. He has stated that he was
promoted time to time. His service record (Exhibit M/2)
shows that he was promoted to Category 111. He has stated
that he was never authorized to work in clerical cadre by
the Competent Authority. There is no other evidence in
rebuttal of the evidence of the management. There is no
reason to disbelicve the evidence of this witness.

6. The management has filed copy of Form B ( Exhibit
M/1} Service Register (Exhibit M 2) and order of
regulanzation as General Mazdoor Cat-I(Uxhibit M/3). These
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all documents clearly show that he was appointed as
General mazdoor and had never worked as Raising Munshi
in the clerical cadre. There is no document in rebuttal of
these documents to show that the workman had ever
worked as Raising Munshi. Thus it is obvious that the
management had never taken the work of Raising Munshi
from the workman. This issue is decided in favour of the
management and against the workman.

7. Issue No. 11

Considering the discussion made above, it is clear
that the workman had never worked as Raising Munshi
and therefore the question to regularize on the said post
doesnot arise. This issue is accordingly answered.

8. Issue No. 111

It is evident that the evidence shows that he was
General mazdoor and was promoted to Category HI and
had not worked as Raising Munshi. Therefore he is not
entitled 1o any relief. The reference is, accordingly
answered.

0 In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=% facell, 8 ST, 2011
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New Delhi, the 8th August, 2011

S. . 2369.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/1992)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of NCL, and their workmen, which was
received by the Central Government o1l 8-8-2011.

[ No.1.-22012/44/92-IR {C-ID)]
D.S. 5. SRINIVASA RAO, Desk Officer

3202 GIM1—17

ANNEKURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO.CGIT/LC/RB6/92
Shri Raghuvir Upadhayay, '
Gram : Navanagar,
Post Kachani,
Distt. Sidhi (MP) ... Workman
Versus
General Manager (P),
NCL, Post Singrauli Colliery,
Distt, Sidhi {(MP) .. .Management
AWARD
Passed on this 20th day of July, 2011
1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/44/92-IR(C-11) dated 30-4-92
has referred the following dispute for adjudication by this
tribunal :—
«“Whether the action of the General Manager
(Personnel), Northern Coalfields Ltd., Singrauli PO
Singrauli Colliery, Distt. Sidhi in dismissing
Shri Raghubir Upadhyay, Asstt. Security Sub-
Inspector from Company’s services w.e.f. 5-10-90 s
legal and justified? If not, to what relief the workman
is entitled to 7
2. The case of the workman, in short, is that he was
appointed as Security Guard on 3-6-74 with the management
and was promoted to the post of Assti. Security Sub
Inspector. It is stated that he suddenly became itl on
5.10-90 and was unconscious when he was removed {o his
house by his co-workers. He was being treated by the
State Hospital and had Informed the management time o0
time. He was show caused on 18-7-90 and came to know on
22-7-90 from publication in the newspaper. He gave reply
of the show cause with a request to quash the proceeding.
it is stated that when he was declared fit by the Doctor to
join duty on 22-10-90, he came on 24-10-90 to join his duty
but he was served with removal order dated 5-10-90 from
services of the management. The workman gave several
representation to the management for re-consideration but
the same was rejected on 14-12-90. 1t is stated that the
workman was denied opportunity to defend himself and
was terminated from services on 5-10-90 illegaily. It is
submitted that removal order dated 5-10-90 be set aside
and the workman be reinstated.

3. The management appearcd and filed Written
Statement. The case of the management, interalia, is that
admittedly the workman was working as Asstt. Sccurity
Sub Inspector in the Central Storcs. Singrauli. He was
transferred from Jhingurda to SECL. Bilaspur on 12-4-90.
He received the order on 25-4-90. On the same day, he was
relieved by the General Manager(P) . ‘Ihereafter the Stores
Officer, Central Stores, Jhingurda directed the delinquent
workman to hand over the charge to Shri K. Bhagat but
instead of handing over charge he left the place of work
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after asking for 2 days casual leave. He never returned on
duty nor reported on duty at Bilaspur. On 3-5-90 he sent a
letter that he would join on recovery from illness but without
any leave application. Again he sent another application
alongwith medical certificate on 25-6-90. He never appiied
for any leave. It was intimated to the management that on
11-7-90 he appeared before the Judicial Magistrate, Waidhan
and gave statement in some criminal case. [t was apparent
that he was not interested to perform duty. He was,
thereafter, directed to appear before Chief Medical Officer
of the company on 27-7-90 for checkup. A charge sheet
was issued to him on 18-7-90. Shri §. M. Singh, General
Manager (Welfare) was appointed as Enquiry Officer.
Inspite of proper notice, he did not appear in the enquiry
and the enquiry was conducted exparte. The Enquiry Officer
submitted his enquiry report dated 24-8-90 helding him
guilty of the charges. The Disciplinary Authority agreed
with the findings of the enquiry officer passed the order of
dismissal from service on 5-10-90. It is submitted that the
action of the management is justified and the reference be
accordingly answered in favour of the managemernt,

4. On the basis of the pleadings of the parties, the
following issues are for decision-

L Whether the departmental enquiry conducted
by the management against the workman is Jjust
and proper?

I whether the action of the managément in
dismissing the workman w.e.f..5-10-90 by the
management is justified?

Il To what relief, the workman is entitled?

5. The workman died during the course of proceeding.
His legal heirs were substituted vide order dated 2-11-200]
Subsequently the legal heirs absented and the reference is
proceeded exparte against the legal heirs on 27-8-2010.

6. Issue No. 1

This issue is taken up as preliminary issue. The then
Tribunal after considering the entire materials on record
came to the finding that the departmental enquiry did not
suffer from any legal infirmity and passed the order on
2-11-2001 that the departmental enquiry conducted against
the workman is just and proper. It is further observed that
the management is not required to lead any evidence to
prove the alleged misconduct of the workman. Thus this
1ssue 1s already decided on 2-11-2001 as a preliminary issue.

7. Issue No, [I

©n the basis of discussion made above. it is clear that
thore is finding that the misconduct against the workman
eppears to have been proved and therefoce there was no
teed te prove further the alles, d mis. onduct, It appears
that the workman had disobeyed the order of the
management of handing over charge on transfer form the
place and became absent without any sound reason
specially because he was appearing in the criminal court
during the same period. The misconduct appears to be

serious in nature and there is no reason to interfere in the
punishment order awarded by the Disciplinary Authority. I
find that punishment awarded to him is Justified. This issue
is also decided in favour of the management,

8. Issue No. I1I
Considering the above aspect of the case, I find that the

workman is not entitled to any relief. Accordingly the
reference is answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour and
Employment as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
T fewett, 8 v, 2011
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New Delhi, the 8th August, 2011

8.0. 2370.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 150/
1991) of the Central Government Indusirial Tribunal-cum-
Labour Court, Jabalpﬁr as shown in the Annexure in the
industrial dispute between the employers in relation 1o
the management of SECL, and their workmen, which was
received by the Central Government on 8-8-2011.

[ No. L-22012-180/1991-IR (C-I1)|
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-L.LABQUR COURT,
JABALPUR

NO. CGIT/LC/R/150/91
PRESIDING OFFICER : SHRI MOHID). SHAKIR HASAN

Shri John Freeman,

Ex. Security Guard,
Jarahabhata,

Tehsil & Distt, Surguja (MP)



[ 11—&vE 3(ii)]

a1 TS : fEEE 3,201 1/91% 12, 1933 6325,

Versus

The General Manager,
Chirimin Area of SECL,
Post West Chirimiri Colliery,

Distt. Surguja (MP) ... Management

AWARD
Passed on this 25th day of July, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012/180/91-IR(Coal-II) dated 21-
%91 has referred the following dispute for adjudication by
this tribunal :—

“Whether the action of the management of Dy.
General Manager (AHQ) Chirimiri Area of SECL in
dismissing from services of their workman
Shri John Freeman, Security Guard, GM Office,
Chirimiri is legal and justified? If not, to what relief
the workman is entitled to?”

2. The case of the workman, in short is that the
workman was posted in GM office, Chirimiri Area of SECL.
He was show caused on 15-9-89 for his misbehaviour
committed on 19-8-89 while he was on duty. He was also
found in drunken stage. He filed his reply but the same was
not found satisfactory by the management and
departmental proceeding was initiated. Shri J.P. Goyal,
Deputy CME was appointed as Enquiry Officer. After
enquiry, the Enquiry Officer found him guilty of the charges
and submitted his enquiry report. It is stated that the
workman had not been supplied documents and the
competent witnesses were not examined in the proceeding,
It is stated that there was violation of mandatory provision
of law. It is stated that the punishment of dismissal from
service is severe and disproportionate to the alleged
misconduct. It is submitted that the reference be answered
in favour of the workman and the workman be reinstated
with full back wages.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, interalia, is that the workman was admirtedly
working as Security Guard in the Office of General Manager,
Chirimiri Area. It is stated that on 19-8-8% at about 2AM, he
was found sleeping in drunken stage by the Personnel
Manager, Chiriniiri Area. On asking from him, he misbehaved
with him and also with Shri Sharma, Sr. P. O. and Driver of
the Dy. CME. He also caught hold the driver and tried to
assault him. He was charge sheeted on 1-9-89. His reply
was not satisfactory and Disciplinary Authority initiated a
departmental proceeding. Admittedly Shri G.P. Goel was
appointed as Enquiry Officer who conducted enquiry after
giving full opportunity to defend himself. The Enquiry
Officer found him guilty of the charges and submitted his
enquiry report. The proper authority after taking approval
from the competent authority passed the order dated
2.7-90 of dismissal from service. It is stated that the
workman had committed serious acts of misconduct and
therefore the punishment was proper and just and he was
not fit to be retained in service. It is submitted that the

action of the management is justificd and the reference be
answered accordingly.

4. On the basis of the pleadings ol both the parlies,
the following issues are for adjudication

L Whether the departmental enquiry conducted
by the management against the workman is
proper and legal?

I Whether the action of the management in
dismissing the workman [rom services is legal
and justified?

IIL. To what relict the workman is entitled?
5. Issue No. 1

This issue is taken up as a preliminary issue. The then
Tribunal after minute examination of the departmental
enquiry papers found and hold that the departmental
enquiry conducted against the workman is lcgal and proper
on 23-7-2003. Thus this issuc is alrcady decided as
preliminary issue. -

6. Issue No. Il

It appears that either the parties have not cxamined any
fresh evidence in the case and have relicd the evidence
adduced before the Fnquiry Officer. The enquiry paper
clearly shows that admittedly the workman was sccurity
guard and he was on duty on 19-8-89. 1le was found
sleeping in a drunken stage. This charge appears to have
been found proved by the Enquiry Olficer. It also appears
that the Enquiry Officer had also found that the workman
had misbehaved with the authority on questioning him.
The enquiry papers show that the witnesses had supported
the case and the finding of the Enquiry Officer appears to
be not perverse. 1 do not find any reason to interfere in the
finding of the Enquiry Officer. It also appears that the
misconduct proved against the workman has justified the
punishment awarded by the Disciplinary Authority. 1 do
not find any reason. to interfere in the punishment order.
This issue is accordingly answered in favour of the
management and against the workman.

7. 1ssue No. 111

Considering the discussion made abave, 1 find that the
workman is not entitied fo any relicl. The reference 1s
accordingly answered.

8. In the result, the award is passed without any
order to cOSts.

9. Let the copies of the award be sent to the
Govemment of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN. Presiding Officer
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8.0. 2371.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (LCID No. 166/
1996) of the Industrial Tribunal-cum-Labour Court,
Godavarikhani as shown in the Annexure in the industria]
dispute between the employers in relation to the
management of Singareni Collieries, and their workmen,

which was received by the Centrai Government on
8-8-2011.

[ No. L-22013/1/201 1-IR (C-I1))
D. 8. 8. SRINIVASA RAQ, Desk Officer
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAI -
CUM-LABOUR COURT, GODAVARIKHANI

Present: SriM. Syamala Rao, BA ., B.L., Chairman-cum-
Presiding Officer.

Monday, the 18th Day of July, 2011
Industrial Dispute No. 166 of 1996
Between :

Kurma Maliaiah S/0. Kurma Narayana,
Aged about 34 years, Occ: Badli Filler,
R/o. Addaguntapalli, Godavarikhani,
Karimnagar District

AND

1. The Colliery Manager,
1A Incline, Godavarikhani.

.. .Petitioner

2. The General Manager,
Singareni Collieries, Ramagundam Area-1.

3. The Managing Director,
Singareni Collieries, Kothagudem,

Khammam District . . .Respondents

This Industnal Dispute petition U/Sec, 2-A (2)of 1.D.
Act, coming on before me for final hearing on 21-06-2011,
upon perusing ail the documents on record and upon
hearing the arguments of Sri T. Ravinder Singh, Advocate,
for the petitioner and Sri ID. Krishnamurthy, Advocate, fof
the respondents, having stood over for consideration till
this date, the court passed the following :—

AWARD
1. This is an Industrial Dispute petition filed by the
petitioner 1J/Sec. 2-A (2) of 1.D. Act, 1947 to direct the

-Tespondent to reinstate him into service with continuity
and all other attendant benefits including back wages.

2. The bricf averments of the petition are that the
father of the petitioner one Kurma Narayana is an employce

R UL TEY TP P
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of Singareni Collieries and got appomlees on 31-10-1972
and retired from service in 1994 on voluntarily grounds
and as such he has become unfit for further service and his
service was terminated through Proc.. No. P RGI/B/2245,
dt. 29-5-1994. The respondent provided an employment to
his son i.e. petitioner herein on compassionate grounds,
The name of the petitioner is Kurma Mallaiah S/o. Narayana
and in other words the petitioner is called as Thippaveni
Mallaiah, the services of father ol the petitioner was
terminated by the 2nd respondent,

3. The petitioner herein was given employment in
the month of June, 1994, The petitioner discharged his
duties to the fullest satisfaction of his superiors till upto
the removal from service by the 2nd respondent i.c., General
Manager, Ramagundam Area-1 di. 16-2- 1996,

4. The petitioner belongs 10 Kurma (Golla} casle,
surname recorded in service record of his father as Kurma
i.e., caste name. Infact family sumame ol the petitioner is
Thippanaveni. In Kurma (Golla) family persons will called
with two names, likewise the name of the father of the
petitioner is though Narayana and he is also called as Sailu
in the house.

5. And that the Superintendent of Police, Karimnagar
has informed to the G.. M. that on verification of the
petitioner’s character some adverse remarks were came to
lime light. But this is not correct. The contention of the
respondent is that the petitioner got cntered into company's
services fraudulently by impersonation is an offence of
cheating is false and denied. The petitioner never cheated
to company. The petitioner's son of Kurma Narayana. The
police of I-Town, Godavarikhani. filed f{alse case againsi
the petitioner U/Sec. 148, 324, t/w Scc. 149 IPC in crime
No. 185/1992 on the file of JFCM, Sulthanabad and the
court acquitted the accused. The petinoner is the right
man of right father, but in home he ix called Thippaveni
Mallaiah, the petitioner belongs to Kurma (family) caste,
therefore the surname called as Kurma,

6. And that the respondentmanapement alter utilizing
the services of the petitioner for 18 months, removed him
from service is bad. arbitrary and against to the principles
of natural justice. The respondent did not conduct any
enquiry and did not give any charger sheet and did not
give any charge memo to the petitiener and vioJated the
provision of Sec. 251 of HY Act. The petitioner is very poor
man having 3 children and he got employment in place of
his father who retired on ill-health grounds. Therefore
removing the services of the petitioner under the above
said proceedings of R-2 is bad and liable 10 be sct astde.
The petitioner cannot get any alicrnate employment at
anywhere, as such he has become age bar and his family.
children falien on road after removal from service, are
suffering for food and clothes. The respondent’s company
is Central Government. The employee under the control of
the said government, The petitioner's case can be
entertained in the I'l-cum-Labour-Court in W.I* No. 8395
89 on the file of the High Court of judicaturc at | lyderabad,
Therefore prays an award as above,
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7. Respondent No.1 and 2 filed their counter denying
the allegations in the petition and R-3 filed a memo adopted
their counter. R-1 also filed additional counter.

8. The brief averments of their counter are that the
petitioner entered into service of the respondent company
as a dependent of Kurma Narayana who retired voluntarily
from the services on the health ground. The petitioner has
falsely described himself as Kurma Mallaiah, but
subsequently it has come 1o the notice of the dependent
company that the name of the petitioner is Thippanaboina
Mallaiah, S/o. Sailu. The petitioner has wrongly claimed
himself son of Kurma Mallaiah who was working in the
defendant company in order to get a job in the dependent
company as a “dependent”. It is false to allege that the
petitioner is son of Kurma Narayana. The petitioner was
appointed to work as Badli, at 2-A Incline, Godavarikhani
vide order No.P.RG-1/5/4845, dt. 30-11-1994. In the said
office order it is specifically mentioned that the appointment
is subject to verification of antecedents of the petitioner
and it is also. mentioned that the services of the petitioner
will be terminated in case adverse remarks are received
from police authorities. In fact the petitioner was given
employment in the month November, 1994. And that
Superintendent of Police, Karimnagar vide letter No. 684/
22/SB/VR/85, dt. 5-1-1996 informed the respondent No. 2
that the petitioner was a militant of SIKASA, a central
organization of CPI ML PW Group. Further the
Superintendent of Police, Karimnagar has informed that
the original name of the petitioner is Thippanaboina
Mallaiah, $/o0. Sailu and he was involved as an accused in
Crime No. 236/1991 U/Sec. 148, 324 r/w Sec. 149 [PC of
GDK-I town police station. The Superintendent of Police,
Karimnagar has clearly stated that the appointment of the
petitioner in the respondent company is undeniable after
verification of the antecedents of the petitioner. After
receiving the verification report from Superintendent of
Police, Karimnagar the respondent company authorities
have terminated the services of the petitioner vide letter
No. P. RG-1/8/845, dt. 23-2-1996 and that the petitioner is
not a regular employee of the respondent company and
his services are not regularized as for the standing orders
of the company as such the issuing of charge memo in
conducting enquiry U/Sec. 25 (F) of ID Act, does not
arise. The petitioner is not entitled for reinstatement. The
respondent company is not responsible for any alterative
employment to the petitioner and that this court has no
jurisdiction to decide the present dispute as the
respondent's company deals in coal mining which is a
Central Government subject and not the subject of the
State CGovernment. Therefore the Industrial Tribunal having
central jurisdiction only competent to decide the above
dispute. The industrial tribunal Godavarikhani is vested
with only State jurisdiction. Therefore this tribunal is not
competent to decide the above dispute. Hence, the above
petition is liable to be dismissed with costs. Therefore
prayed to dismiss the petition with costs,

9. The brief averments of the additional counter of
R-t are that as per company records, the name of the

petitioner’s father is Narayana and his surname is Kurma
and that the father of the petitioner never stated during his
service that his surname is Thippanavem and he is also
called a Sailu at his home. And that aficr the dismissal of
the petitioner based on the anteccdents report of
Superintendent of Police, Karimnagar, the petitioner for
the 1st time is stating that his family surname is
Thippanaveni and his father is also called as Sailu at his
house. The petitioner is coming up with the above plea
only o cover up his act of impersonation after verification
of antecedents report submitted by the Superintendent of
Police, Karimnagar. In view of antecedents report
dt. 5-1-1996 of Superintendent of Police, Karimnagar, the
petitioner was dis-empanelled from the services of
respondent company with immediate effect vide letter
dt. 16/23-2-1996, as such he 13 not entitled for reinstatement.

10. Previously this I.D., was disposed off by this
Tribunal on 19-7-2000 by passing an award by allowing the
LD, petition with a direction that the petitioner shall be
reinstated into service with back wages and continuity of
service giving liberty to the Respondent company to
conduct enquiry against the petitioner with regard to
ailegation of impersonation after giving an opportunity to
the petitioner to prove that there was no impersonation
and if impersonation is proved, the respondent company
shall take action against the petitioner.

11. Challenging the said award, the respondent's
company filed writ petition No. 25427/2002 to stay the
operation of the award passed by this Tribunal, it was
dismissed. On that writ appeal was preferred by the
respendent company in W.A No.326/2001. In the said writ
appeal the Hon'ble High Court of A P, sct aside the award
passed by this Tribunal and remitted the matter 1o this
tribunal for fresh disposal after giving opportunity to the
workman as well as the management to lead evidence.

12. After remitting back the matter to this Tribunal
and after appearance of the parties WW-1 to WW-5 are
examined and Ex.W-1 to Ex. W-11 arc marked on behalf of
the petitioner. MW-1 is examined and Iix. M-1to Ex. M4
are marked on behalf of the respondent’s.

13. Heard both sides, perused the material papers on
record.

14. Since no departmental enquiry-was conducted
against the petitioner before removal of his services, no
preliminary issues arises for considceration.

15. Now the points that arises for consideration are:—

1. Whether removal of the petitioner from service
is bad, arbitrary and against to the principles of
natural justice?

2. Whether this Tribunal has no jufisdiction to
decide the present LD.?

3. To what relief?
16, POINTNO.1:

It is the case of the petitioner the respondents
management after utilizing the services of the petitioner for
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18 months, removed him from service is bad, arbitrary and
against to the principles of natural justice and the
respondent did not conduct any enquiry and did not give
any charge sheet or charge memo to the petitioner and
violated the provisions of Sec. 25 of 1D Act.

17. No doubt, no enquiry was conducted before the
petitioner dis-empanelled from the services of the
tespondent company on 16/23-2-1996. While it is so the
case of the respondent is that the petitioner is not a regular
employee and his services are not regularised as per the
standings orders of the company. As such issue of charge
sheet and conducting enquiry does not arise and it will not
¢ome within the purview of Sec. 2(o0) and 25(F) of ID Act.

18. The petitioner’s services wers terminated subject
the conditions laid down in his appointment orders ie.,
after verification of his antecedents and if the antecedents
are found to be unsatisfactory, his services are liable for
termination and that the police report shows that the
petitioner impersonated himself Kurma Mallaiah, as such
the petitioner was dis-empanelled from the service.

19. WW-1 is the petitioner himself, his evidence is
that they belongs to “Kurma” (Golla) family and the caste
name was recorded in service record of his father Narayana
as his sumame. The surname of his father is Thippanaveni
end his father Narayana also called as Sailu in the house
and in the village. In Kurma caste, most of the persons will
be called with dual names and that his elder son Narayana,
his father blessed with 6 children, he being elder, he was
appointed in the company on the compassionate grounds,
when his father retired from service voluntarily when he
became unfit for service.

20. His further evidence is that the police either
enquired him or his family members, only basing on the
charge sheet in Crime No. 236/1991 later numbered as CC
185/1992 on the file of IMFC; Sulthanabad U/Sec.148, 324
r/w 149 IPC and the said case was ended in acquittal. The
complaint in the said case, with bore against the elders
who pacified the matrimonial matter levetled case claiming
that SIKASA extremists bet him demanding to lead
matrimonial life with his wife and that it was no extremist
case and that the petitioner is not extremist, cxcept said
case no cases pending against him. The report of the police
based on the charge sheet levelled against the petitioner in
the said case. And the police not enquired by person
verification with the petitioner, his fanily members or with
his neighbours. He marked Ex. W-1 to Ex. W-11. In cross
examination he stated that he has not mentioned in the
petition that his surname of his father was recorded as
Kurma in the records of Singareni Collieries Co. Ltd. but
his actual surname is Thippananeveni and that he got it
mentioned in his petition that because he is elder son, his
appointment was compassionate appointment. He further
stated he has applied to the respondent for compassionate
appointment due to retirement of his father. He has not
filed into court the copy of said application. He has not
got it mentioned 1n the above application his surmame as
Kurma @ Thippanaboina. He has not filed into this Tribunal
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any of the documents pertaining to his father such as
service register, identity card, family medical book etc., to
show that his sumame is Kurma @ Thippanaboina and
that his father's name is Narayana @ Sailu. He has not filed
into this Tribunal the voters list, voters card and ration
card showing that his surname is Kurma (@ Thippanaboina
and that his father's name is Narayana (¢ Sailu.

21. But in his further chief examination he marked
Ex. W-1to Ex. W-11. In further cross examination, he stated
it is true that Ex.W-2 & W-3 are subsequent to the period
after the ID is remitted back to this Tribunal. He has not
filed any documents to disprove that the antecedents
reports by the police is false. He also further stated that he
do not know howmany other accused are there along with
him in C.C., 185/1992 on the file of IMFC, Sulthanabad
covered by Ex. W-1 and stated his name is shown as A-2 in
the above judgment. He also further stated that it is true
that his age is shown as 42 years in Ex.W-2. Ex.W-3 is
standing in the name his wife and it is true that his name
and age are shown differently in all Exs.W-1 to W-11.
WW-2 is the father of the petitioner. WW-3 is an
independent witness worked along with the petitioner.
WW-4 is an illitcrate witness who do not know the contents
of the chief affidavit. WW-5 is a witness belongs to the
same caste of the petitioner.

22. The evidence of WW-2, WW-3 and WW-5 is
fully in corroboration with and in support of the evidence
of WW-1 which shows that the petitioner belongs to Kurma
community, but his actual surname is Thippanaveni. Their
evidence also shows that none of them were examined by
the police abou* the name and surname of the Petitioner
and his father. The evidence of WW-4 in his cross
examination is that the contents of his chief sworn affidavit
are not read over to him and explained in Telugu before
obtaining thumb impression on it and that he do not know
the contents of the chief sworn affidavit, because he is an
illiterate. So in the light of the above, no value can be
attached to his evidence.

23.Ex.W-1 is the C.C,, of judgment in C.C.No. 185/
1992 on the file of JMFC, Sulthanabad. The petitioner is
shown as Thippanaboina Mallaiah, $/0. Sailu as an A-2 in
that case, but not as Kurma Mallaiah, $/0. Narayana in the
said judgment. ExX.W-2 is the information of Sub Divisional
Police Officer, Godavarikhani to Thippanaboina Mallaiah
furnished under Right to Information Act informing that as
per the records of I-town, Godavarikhani, the applicant
Thippanaboina Mallaiah was involved in crime No, 236/
1991 U/Sec. 148, 324 r/w 149 IPC ol P.5., Godavarikhani I-
town, In this case the applicant was arrested on 30-5-1992
and remanded to judicial custody. After trial the case was
acquitted against the applicant on 9-10-1995 vide CC..
No. 185/1992. He was further not involved in any other
cases as per the records of P.S., GDK I-town. So this
document along with the evidence of WW-1, shows CC.
No. 185/1992 was ended with acquittal in which
Thippanaboina Mallaiah, S/0. Sailu as A-2 and further
shows that he was not involved in any other cases.
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24, No doubt Ex. W-3 & W-4 are subsequent te the
date of remand of the matter to this Tribunal. Ex. W-3
standing in the name of Kurma Komaramma, W/o, Mallaiah,
Ex. W-4 is standing in the name of Mallaiah Thippanaboina,
S/0. Sailu. Ex.W-5 is a piece of document. According to the
evidence of WW-1 it is a sheet in the house hold card
supplied to him. (For marking documents an objection is
raised by other side and it is marked subject to said
objection). Whatever it may be since it is a par of document
and not a full pledged document, no evidentiary value can
be attached to it. Ex. W-6 is family medical attendant book
issued by the respondent to Kurma Mallaiah. In this his
wifes name is noted as Komaramma and father's name is
noted as Narayana. It is evidence of WW-1 Komaramma is
his wife, Narayana is his father. Ex. W-7 is the voluntary
retirement proceedings of the respondent of Kurma
Narayana along with 6 others. Ex.W-8 is a dependent
certificate showing that Mallaiah is son of Kurma Narayana
his dependent. Ex. W-9 is the appointment order of the
petitioner as Badli Filler in place of Narayana in the
respondent company. It shows his employment in the
company is subject to verification of antecedents and if
adverse reports are received from the police authorities, on
verification of antecedents, their appointment in the
company is liable to be cancelled. Ex. W-10 is the letter
issued to the petitioner by the respondent dt.16/23-02-1996
which shows that the petitioner was dis-empanelled from
the services of the company with immediate effect. Ex.
W-11 is the medical unfit letter dt.18-5-1994 in respect of
Kurma Narayana declaring he is unfit for further services
in the respondent company, issued by the Medical
Superintendent, Area Hospital, Godavarikhani.

25. From the above evidence it can be rightly
concluded that the petitioner is Thippanaboina Mallaiah
and because he belongs to Kurma community is also known
as Kurma Mallaiah and that his father's name is
Thippanaboina Narayana and also called as Kurma Satlu.

26. Ex.M-2 verification of character and antecedents
of Kurma Mallaiah reported by Superintendent of Police,
Karimnagar to the General Manager, Ramagundam Area,
Ramagundam.

27. The respondent did not file any documents to
show that the respondent called character verification and
antecedent reports in respect of the petitioner or Kurma
Mallaiah to the Superintendent of Police, Karimnagar. This
document do not show that the General Manager,
Ramagundam Area-I is the General Manager of Singareni
Collieries Company, Ramagundam Area-I because it is not
mentioned in the document General Manager, Singareni
Collieries.

28. Whatever it may be, from this it can be said police
sent this report shows when the police verified and found
Kurma Mallaiah was a militant of SIKASA of Central
Organisation of CPI ML PW Group. His original name is
Thippanaboina Mallaiah, $/c. Sailu, but he gave his name
as Kurma Mallaiah falsely. He was involved as an accused
in Crime No. 236/1991 of Godavarikhani I-town P.S., It

further shows that his appointment in 5.C. Company Ltd.,
is undesirable since he may spread dis-affection among
the workers against the company and also the Government.
He may also invite strikes and other labour problems in the
Company. It shows this report was based on that
Thippanaboina Mallaiah was being A-2 in the C.C.No.185/
1992 on the file of IMFC, Sulthanabad and he was found
that he was a militant of SIKASA and nothing else. it do
not reveal from whom and from where the police verified
the antecedents of Thippanaboina Mallaiah, to show that
he was militant of SIKASA and how they came to
conclusion the same Thippanaboina Matlaiah gave his name
as Kurma Mallaiah falsely. The later part of the report shows
itis only based on surmises and the police by apprehending
that the Thippanaboina Mallaiah may spread dis-affection
among the workers against the company and also the
Government and may also invite strikes and other labour
problems in the company. So, there is no basis for the
police for sending this report against Thippanaboina
Mallaiah. Simply because he is involved in a case
U/Sec. 148, 324 r/w.149 IPC, it cannot be said that
Thippanaboina Mallaiah is a militant of SIKASA and that
he gave his name falsely as Kurma Mallaiah. Moreover the:
above IPC case was ended in acquittal, likewise there is no
basis for the police for coming to a conclusion that his
appointment is undesirable in the S.C. Company Ltd., and
to report that he may spread disaffection among the workers
against the company and also to the Government and also
invite strikes and other labour problems in the company.

29. So there is no documentary cvidence to show
that there is another person by name Kurma Mallaiah. In
Ex. M-2 also it 1s not mentioned there is another person by
name Kurma Mallaiah is in existence than the petitioner,
No enquiry was conducted by the respondent to ascertain
whether there was any other person by name Kurma Mallaiah
other than the petitioner. No details are therein in Ex. M-2
about the petitioner involving in other criminal cases as a
SIKASA member. These are the facts admitted by MW-1 in
his cross examination.-Further this MW-1 is admitted in
cross examination, according to certificate furnished by
the petitioner his caste is Golla (Shepherd). Golla people
also called as Kurma. So, from this also it can be rightly
said Thippanaboina Mallatah is also known as and called
as Kurma Mallaiah., The record placed by the petitioner
coupled with the oral evidence produced on his side,
established the same fact. Then the question of
impersonation does not arise and there is no material proof
to show that the petitioner himself impersonated as Kurma
Mallaiah instead of Thippanaboina Mallaiah and got
appointed in the respondent company in place of Kurma
Narayana.

30. In the present case, no cnquiry was conducted
by the respondent with regard to the impersonation before
removing/dis-empanelment from service and no notice was
given to the petitioner about impersonation. Therefore, |
hold removal of the petitioner from scrvice is bad, arbitrary
and even against to the principles of natural justice. The
point is answered accordingly.
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31.POINTNO.2:-

It is the case of the respondent this court has no
jurisdiction to decide the present dispute as the respondent
company deals in Coal Mining which is Central Government
subject and not the subject of the State Government.
Therefore, the Industrial Tribunal having Central jurisdiction
only competent to decide the above dispute and the
Industrial Tribunal at Godavarikhani is vested with only
State Jurisdiction, therefore, this Tribunal is not competent
to decide the above dispute. Hence, the petition is liable to
be dismissed with costs.

32. Inacase reported in 1998(5) ALD-16(D.B}ina
writ petition between U, Chinnappa Vrs. Cotton Corporation
of India and others; the Division Bench of High Court
held —“we will assume that in so far as the dismissed or
retrenched workman is able to approach the Labour Court
straight-away, the power of the Central Government to
make a reference of the dispute may be whittled down
protanto and in that sense a conflict or repugnancy with
sub-section (2) of Section 2(A) and Section 10(1) r/w sub-
section (1) of Section 2-A and Section 3 of the Act. Even
then, the Presidential assent given under Article 254(2)
makes the State law prevail over the provisions of the
Central law to the extent of repugnancy.”. It also further
abserved Industrial Disputes Act, 1947, Section 2-A(2)—
Not confined to workmen employed in Industrial
undertakings of State Government—1It applies also to
workmen engaged in Central Government undertakings.

33. Ifthe plea of the respondent is considered in the
light of the above case law, 1t falls to the ground, because,
Section 2-A(2) of ID Act, 1947 applies both to the workmen
amployed in Industrial undertakings of State Government
and also to the workmen engaged in Central Government
undertakings.

34. In other words, it can be said it is for the workman
to approach U/Sec.2-A(2) of L.D., Act, either to the
Industrial Tribunals having Central jurisdiction and also
the Tribunals having State jurisdiction.

35. In view of the above, I hold that this Tribunal is
having jurisdiction to decide the industriai dispute on hand.
The point is answered accordingly.

36. POINT NO. 3:-

In view of my findings on Point No.1, ] am under
¢onsidered opinion that the order of dis-empanelment of
the petitioner is not justified and as such it is set-aside and
the respondent is directed to reinstate the petitioner into
service with continuity of service, but without any other
benefits within the 30 days from the date of Gazette
publication of this award. But in the circumstances, each
party do bear their own costs.

Typed to my dictation directly by Typist, cotrected
and pronounced by me in the open court on this, the 18th
day of July, 2011,

SRI. M. SYAMAILA RAO, Chairman-cum- Presiding Officer

Appendix of Evidence

Witnesses Examined
Forworkman:-
WW-1 - Kurma Mallaiah - petitioner
WW-2 - Kurma Narayana @ Sailu
WW-3 - Dasart Narsaiah
WW-4 - Nune Rajesham
WW-5 - Bashaboina Odelu

For Management -
MW-1 - A Udaya Mchan, Welfarc Ofticer,

EXHIBITS
For Workman :-
ExW-1 Dt 9-10-1995 C.C,of judgmentinC.C.No. 185/
WW-1 1992 of IMI'C, Sulthanabad

ExW-2 Dt. 6102010  Letter issucd to the petitioner by
the Sub-Divisional Police Officer,

Godavarikhani

ExW3 Dt 5-04-2008 Rajiv Arogya Sree card No.

WAP. 208504100277

w4 Dt - Election Commission of India
Identity card issued to the
petitioner

ExW-5 It -- One sheet of house hold card of
the petitioner

ExW-6 Dt - Medical attendant book issued

to the petitioner by respondent
bearing No. 011738

ExW-7 Dt. 29/30-5-1994 Voluntary rctirement letter of
father of the petitioner

ExW-8 Dt 27-04-1993  Dependent Certificate

Ex.W-9 Dt. 28/30-11-1994 Office order (appointment order)

ExW-10Dt. 16/23-2-1966 Letter issucd to the petitioner by
the respondent for adverse
remarks with regard to
antecedents  dis-empanelment

Medical uniit letter of father of
the petitioner

Ex.W-11D¢. 18-05-1994

For Management:-

Ex.M-1 Dt. 28/30-11-1994 Office order

WW-1

Ex.M-2 Dt. 5-01-1996  Report of Superintendent of
WWw-1 Police, Karimnagar submitted to

the General Manager, SCCL,

RG-1, Godavarikhani regarding

verification of character and

antecedents of Sri Kurma

Mallaiah, S/0. Narayana
Ex.M-3 Dt 16/23-02-1996 Letter issued to the petitioner by
WW-1 the respondent for adverse
remarks with regard to
antecedents -dis-empanelment.
Attestation form of the
petitioner.

Ex. M4 Dt. 12-08-1994
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[€. TH-41012/135/1998-3MER (&H-1) ]
™y fHe, e aAfuwd

New Delhi, the 8th August, 2011

$.0. 2372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. LCA/1D
No. 11/2008) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Delhi as shown in the Annexure
in the Industrial Dispute between the management of
Container Corporation of India Ltd., Kanishka and their
workmen, received by the Central Government on
8-8-2011.

[No.L-41012/135/1998-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

IN THE COURT OF SHRISATNAM SINGH,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-LI,
ROOM NO. 33, BLOCK-A, GF, KARKARDOOMA
COURT COMPLEX, KARKARDOOMA, DELHI

LCA/ID No. 11/2008

APLICATION UNDER SECTION 33AOF THE
INDUSTRIAL DISPUTES ACT,1947

INTHE MATTER OF:

Shri Sanjeev Kumar,

Son of Shri Pritam Singh

7A, Pocket-L, Sheikh Sarai-II
New Delhi-110017.

Complainant/ Applicant
VERSUS

The Managing Director
Container Corporation of
India(Concor) Ltd. Concor
Bhawan, C-3 Mathura Road,
New Delhi-110076

Respondent/Management
AWARD

Complainant/applicant Shri Sanjeev Kumar has filed
an application under Section 33 A of the Industrial Disputes

3202 Gif1-—18

Act, 1947 against the management Container Corporation
of India (Concor) Ltd, on account of their failure /refusal
to seek approval of the punishment from this tribunal under
Section 33 of the Act for his removal from service vide
impugned punishment order dated 26-3-2004 by way of
disciplinary action against him during the pendency of
the industrial dispute No.160/1999 titled as “The General
Secretary, Corporation of India (CONCOR) Employees
Union Versus Senior Manager, Container Corporation of
India Ltd.” wherein the applicant is a workman concerned.
According to the applicant/complainant he was a regular
employee of the respondent management till his dismissal
by way of disciplinary action vide impugned order darted
26-3-2004. That ID No. 160/1999 was referred for
adjudication to this tribunal by the appropriate Govt. vide
reference order No.1.-41012/135/98/IR (B-1) dated 17-5-1999
with the following terms of reference:

“Whether the action of the management of
Container Corporation of India Ltd., Ashoka
Road, New Delhi in not giving to its Employees
any incentives for family planning for promoting
small family norms of the Govl. is justified? If not
to what relief and benefits the employees are
entitled to?"

That in ID, No. 160/1999 a prayer has been made for
grant of benefits of the incentives for adopting small family
norms to all the employees of the respondent management.
That on 26-3-2004 1D No.160/1999 was pending before
this court. That on 14-3-2004 the malter was adjourned to
26-5-2004 for cross-examination of the workman. That I
No.160/1999 is an ID espoused by the employees of the
respondent management through Container Corporation
of India Employees Union (hercinaficr referred to as
“Union”} and the applicant/workman is 2 member of the
said Union since 1997. The applicant/workman 1$ also one
of the signatories to the letter of espousal of 1D No. 160/
1999. Copies of the espousal letters have been cnclosed.
That even otherwise 1D No. 160/1999 is in the nature of
general demands made on behalf of all the employees of
the respondent management and all the employecs as well
as the respondent management would be bound by the
final award passed in the said ID. That if the said reference
is answered against the respondent management, the
applicant/workman would be the beneficiary of the same
and if the same is answered against the Union the said
award would be binding against the applicant/workman,
That till date the respondent management has not granted
any incentive for family planning for promoting small family
norms to the applicant/workman which have been
demanded by the workmen in [D No.160/1999. That ID
No.160/1999 is pending tilt date.

2. Itis further the case of the applicant/complainant
that certain persons had managed 1o get a no dispute
award passed from this tribunal by playing fraud upon it.
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However, within 30 days of the passing of the said award
dated 4-1-2006 appropriate application inter alia was filed
by the Union and this tribunal issued notices to the
concerned parties. That the applicant/workman was a
protected workman for the year 2002-3 as declared by the
Asstt.Labour Commissioner and claim for the year 2003-4
was duly filed before the said authority which is pending
till date. That the respondent management was obliged to
take appropriate permission from this tribunal before
dismissing the applicant/workman or in any case was
required at least to take an approval of such dismissal.

3. The applicant/complaint has further submitted
that he joined the respondent management on 16-4-1996
as Senior Asstt. and was posted at Inland Container Depot,
Tughlakabad, Okhla Phase-I, New Delhi-110020. On 13-1-
1999 he was suspended and on 25-2-1999 a charge sheet
was issued to him for conducting domestic enquiry.
Without following the principles of natural justice, the
enquiry officer submitted the enquiry report dated
30-5-2000 with conclusion that three charges out of four
had been proved and subsequently the applicant/workman
was removed from service vide order dated 12-7-2000. That
the respondent management was under statutory
abligation to make application simultaneously for approval
of the action taken from this tribunal where industrial
dispute No. 160/1999 was pending, as per Section 33(2)(b)
of the Industrial Disputes Act, 1947 after passing the final
order of dismissal but the respondent management did
not do so. That on appeal of the applicant/workman the
appellate authority vide order dated 13-9-2000 ordered to
keep the punishment for removal from service in abeyance
and further issued the direction for de-novo enquiry of
the charges. That again at the instance of the respondent
management the same enquiry officer submitted another
enquiry report dated 23-3-2001 with the same conclusion
without following the principles of natural justice. That
on the representation of the applicant/workman the
respondent management vide its order dated 24-7-2001
set aside the punishment for removal from service iniposed
vide order dated 12-7-2000 and further issued the direction
to enquire the charges de-novo. That it is necessary to
mention here that the respondent management has
admitted in its order dated 24-7-2001 that the enquiry
conducted by the enquiry officer was violative. That the
above mentioned facts clearly indicate the mischievous
conduct of the respondent management. That again third
time at the instance of the respondent management the
enquiry was conducted by another enquiry officer without
granting reasonable opportunity to the workman to defend
Rimself and without following ‘he principles of natural
justice submitted the enquiry report dated 20-11-2002 with
the conclusion that two charges (2 and 3) are proved and
two charges i.e. I and 4 are not proved. That the
disciplinary authority vide its order dated 25-5-2003
observed that charge No. 1 was also proved and vide

order dated 22-7-2003 issued show cause notice to the
workman proposing the punishment of removal from
service. The applicant/workman replied the same vide
representation dated 25-8-2003. That on 26-3-2004 i.¢. after
8 months of the show cause notice the impugned
punishment order was passed and the applicant/workman
was removed from service with malafide and oblique
motive. That the respondent management was/is under
statutory obligation to make the application
simultancously for approval of the action taken before
this tribunal where ID No.160/1999 is pending in which
the applicant/workman is the workman concerned but the
respondent management has again failed to do so.

4, Itis further the case of the applicant/complainant
that the respondent management by design moved an
application bearing OP No.15/06 seeking approval under
Section 33(2)(b) of the Act before the Industrial Tribunal,
Delhi which related to 74 other workmen of the respondent
management specifically mentioned in the list attached
with the reference in which the name of the applicant/
workman is not mentioned. That on 7-7-2004 Industrial
Tribunal IT, Delhi dismissed the approval application OP
No0.15/2006. That on 9-7-2004 the applicant/workman
reported to join the duties. However, he received letter
dated 12-7-2004 in which it was stated that in view of the
findings of learned 1D No, II the punitive action taken still
continues to exist. The respondent management preferred
a writ petition challenging the order dated 7-7-2004 of ID
No. II, Delhi and the order dated 7-7-2004 was set aside by
the Hon'ble High Court vide its order dated 2-12-2004 with
certain observations. That in view of the above said
admitted position, the learmed ID No. II Delhi was again
pleased to dismiss OP No.15/2004 vide order dated
2-3-2006 and it has attained finality as the same was not
chalienged by either of the parties. That subsequent to
order dated 2-3-2006 the applicant/workman reported for
duty but the respondent management illegally and
arbitrarily refused to allow him to resume his duty. That
the applicant/workman filed a writ petition (Civil) No.5316
in the Hon'ble High Court of Dethi but the said writ petition
was dismissed vide Hon'ble High Court order/judgment
dated 2-11-2006. That in view of the observations of the
Hon'ble High Court the applicant/workman has filed the
present application under Section 33A of the Industrial
Disputes Act, 1947. That the enquiry conducted against
the applicant/workman was in complete violation of
principles of natural justice and the Enquiry Officer had
conducted the enquiry in a biased manner.

5. It is empbhatically alleged by the applicant/
workiman that he has also not been paid/tendered full one
month's wages at the time of passing of the impugned
dismissal order thereby contravening the mandatory
provisions of Section 33 of the Act.- The applicani/
workman, therefore, has prayed as under:
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“(a) Hold the respondent management guilty of -

violation of Section 33 of the Industrial
Disputes Act, 1947 AND/OR

(b) Quash the charge sheet dated 25-2-1999 will
all consequential proceedings thereto, AND/
OR

(c) The impugned punishment order bearing no
CON/HR/201/561-11/920 dated 26-3-2004 may
kindly be declared null and void/set aside,
AND/OR

(d) An award may also be passed thereby
directing the respondent management to treat
the applicant/workman continuing in service

- and pay all arrears of wages/emoluments and
all consequential relief(s) & benefit(s) since
August, 1998 in the interest of justice.”

6. The respondent management has contested the
application filed by claimant/applicant and in its reply/
written statement it is submitted that the applicant was
not a workman concerned in 1D No.1 60/1999 and therefore,
the present application is liable to be dismissed. That since
20-7-02 he was working in ICD Dhandari Kalan, Distt.
Ludhiana and was on the rolls of the said ICD while prior
to that he was working in ICD Tughlakabad, New Delhi
and it is mentioned that each ICD is a separate
establishment. That ID No. 160/1999 was not pending
before this tribunal when the present application has been
filed as the award dated 4-1-2006 had been passed in this
case. That it was admitted by the Container Corporation
of India Employees Union in the proceedings in ID No.160/
1999 that no industrial dispute existed between the parties
as Container Corporation of India Ltd. already had a policy
on “incentive” for adopting small family norms and
moreover the alleged espousal was not given by the Union
for raising this frivolous and non existent dispute. The
reference thus itself was without jurisdiction as the dispute
was never an industrial dispute in law. That as the applicant
was on the rolls of Dhandari Kalan, Distt. Ludhiana he
was not a party to the alleged dispute in ID No. 160/1999
as the said dispute had not been raised by the workmen of
ICD Dhandari Kalan, Distt. Ludhiana. The appropriate
Govt. in respect of the industrial dispute regarding
workmen of ICD Dhandari Kalan, Distt. Ludhiana would
be the Punjab Govt. That the alleged letter of espousal
shows that none of the workmen employed in any of the
Company's establishment either ICD Tughlakabad were
signatories to the same. That it is not a case of the
applicant/complainant that he applied for the grant of
benefits under the Company's policy and that he was not
granted the same. That in order to avail the benefits under
the policy the applicant was required to make an apphication
satisfy the conditions of eligibility for grant of Benefits
under the policy. That there is no averment that the
applicant satisfied the conditions of eligibility. The

respondent management has denied that they were
required to move an application for approval in ID No.160/
1999 as according to them the applicant was not a workman
concemed in ID No.160/1999. That the enquiry officers
have conducted the enquiries properly and disciplinary
authority went through the entire records and passed
appropriate orders. The respondent management therefore
has prayed for the dismissal of the application moved by
the applicant/claimant.

7. By filing a rejoinder the applicant/claimant has
controverted the pleas and submissions made from the
side of the respondent management and has reiterated his
own submissions made in his application moved under
Section 33A of the ID Act, 1947. The applicant/complainant
has clarified that he is not on the rolls of ICD Dhandari
Kalan Distt. Ludhiana. That he is on the rolls of the
respondent herein i.e. M/s. Container Corporation of India,
Kanishka Office Plaza, 4th floor, Ashoka Road, New Delhi
vide offer of appointment letter dated 29-3-1996. That ICD
Ludhiana is one of the integrated part of the respondent.
That in the approval application OP No. 15/2004 as well as
before the Hon'ble High Court of Delhi the respondent
was stating that the applicant is employed as a Senior
Assistant with the respondent corporation and with effect
from 20-7-2002 he was transferred and posted at ICD
Dhandari Kalan, Distt. Ludhiana. The respondent thus is
estopped from contending that he is on the rolls of ICD
Dhandari Kalan, Distt. Ludhiana. That the complainant
was signatory to the letter of espousal at serial no.75 inID
No.160/1999 and he is the workman concerned in the said
D.

8. On the pleadings of the parties the following
issnes were framed on 3-6-2010.

(1) Whether Mr. Sanjeev Kumar applicant is a
concerned workman or not in ID No.160/1999. OPBP.

(2) Relief.

On 6-12-2010 the following additional issue was also
framed:

Additional Issue:

If issue no. 1 framed on 3-6-2010 is answered in the
affirmative, whether the respondent management has
contravened Section 33 of the ID Act, 1947 or not?

9. In support of its case the applicant/complainant
has examined himself as WW 1. He has filed a detailed
affidavit by way of his evidence. He has been subjected
to detailed eross-examination by the A/R of the respondent
corporation. Apart from him, he has also examined three-
more witnesses, namely Ranjeev Kumar WW. 2, Binay
Kumar Choudhary WW?3 and Suresh Kumar Ranga WW4.
In rebuttal to the above evidence, the respondent
mibsiagement has examined Shri Rajeev Bhardwaj, its Group
General Manager (HR) as MW1. He has also filed his
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detailed affidavit by way of evidence. He toc has been
subjected to a detailed cross-examination by the applicant
& his A/R.

10. I have perused the entire record and have also
heard the learned AR for the parties. I have also gone
through the written submissions filed by them in this case.
Various authorities relief upon by the parties have also
been gone through by me. My findings on the issues are
as under:

Issues No. 1, 2 & Addl. issue:

11. All these issues of this case are inter-connected
and so I proceed to decide them together. During the
recording of the evidence on 20-7-2011, learned AR for the
parties submitted that they would confine their arguments
on the issue whether Mr. Sanjeev Kumar is a concerned
workman or not in ID No.160/1999 only. In other words,
they did not want to touch the enquiry part which resulted
in the dismissal of applicant/complainant Mr. Sanjeev
Kumar. ID No.160/1999 was pending in this tribunal since
1999. With the consent of both the sides file of ID No.160/
1999 and the proceedings conducted therein have also
been looked into for deciding the present application. The
file of ID No.160/1999 shows that on 17-11-2005 the case
was adjourned for recording cross-examination of the
workman to 16-3-2006. In between on 4-1-2006 the president
and other office bearers of the workers union came to the
court and informed the court that the parties had arrived
at a settlement. My learned predecessor recorded the
statement of the parties and passed a no dispute award in
this case on 4-1-2006. The alleged General Secretary of the
union subsequently moved an application for recalling
the no disputc award and the said application has been
dismissed vide order dated 16-5-2011. It is submitted from

“the side of the applicant/complainant that the aforesaid
orders are now the subject matter of writ petitions no.3728/
2011 and 3974/201 t which are pending before the Hon'ble
High Court of Delhi. It is submitted from the side of the
applicant/complainant that a no dispute award is no award
in the eyes of law as the said award was not passed on
interim or final determination of the industrial dispute
referred to this tribunal. It is submitted that the tribunal
jurisdiction was limited to decide the dispute on merits
and not by holding that there was no dispute between the
parties. So long as the dispute remains unsettled and the
proceedings come to an end without adjudicating the
dispute between the parties, there is no conclusion of the
proceedings and the proceedings shall not be deemed to
have been concluded and ID No.160/1999 has to be held
as pending. There is substance in this argument from the
side of the applicant/complainant and it has to be held
that ID No. 160/1999 was pending on 26-3-2004 when the
workman was removed from service. Reference in this
connection is invited to the case of G. K. Sarkar Vs. State
of West Bengal & Ors (Calcutta High Court) FLR 1988(56)
and B. R. Herman & Mohatta (India) Pvt. Ltd. Vs. The

Seventh Industrial Tribunal, West Bengal and others 199
LAB.LC.(NOC) 13(Cal).

Mr. Rajeev Bhardwaj MW the witness of the
management in cross-examination has admitted that they
had not challenged the espousal or the reference order or
the proceedings which have taken place in ID No.160/
1999. He was asked if he knew that Mr. Sanjeev Kumar
was a signatory to the espousal which ultimately lead to
the reference in ID No.160/1999 he stated that he did not
know about the same. In other words, no challenge could
be made to the claim of applicant/claimant Mr. Sanjeev
Kumar that he was one of the signatories to the letter of
espousal of ID No.160/1999. Mr. Sanjeev Kumar in his
evidence has asserted that ID No.160/1999 is a industrial
dispute espoused by the workmen of the respondent
management and he is one of the signatories to the letter
of espousal Ex. WW1/9 at serial no.75 marked at point A.
Mr. Sanjeev Kumar has also asserted that ID No.160/1999
is a collective one in the nature of general demands made
on behalf of the workmen of the respondent management
affecting their rights as a class and they would'be bound
by the decision/final award passed in the said ID.
Mr. Rajeev Bhardwaj MW in cross-examination has also
admitted that the alleged dispute in ID No.160/1999 was a
collective dispute. The term ‘concerned workman’ cannot
be given a narrow construction and it includes all workmen
by whom the dispute has been raised as well as those
workmen who will be bound by the award. The word
‘concerned’ connotes a kind of specific, direct interest in

any legal proceedings, to which he may not be individually

a party, when a result or adjudication is capable of directly
affecting him favourably or prejudicially according to the
result. A workman who is likely to benefit or get adversely
affected by any decision will be a 'workman concerned' in
such dispute. In view of all this it has to be held that Mr.
Sanjeev Kumar is a workman concerned in ID No.160/1959.
The plea of the respondent management that Mr. Sanjeev
Kumar was an employee of ICD Dhandani Kalan Distt.
Ludhiana and therefore could not be workman concerned
in ID No.160/1999 as it did not pertain to ICD Dhandari -
Kalan, District Ludhiana has no legs to stand upon. The
industrial dispute in ID No.160/1999 is between the
Container Corporation of India and its employees of
Kanishka Shopping Plaza, Ashoka Road, New Delhi and
the applicant/complainant is on the rolls of respondent
corporation at Kanishka Office Plaza, Ashoka Road, New
Delhi and even if he was transferred later on to ICD
Dhandari Kalan, Distt. Ludhiana that would not make him
un-connected with the dispute referred 1o in ID No.160/
1999.

12. It is contended from the side of the management
that there was no dispute between the parties as the scheme
of grant of incentives for adopting small family norms was
in existence in the respondent corporation from the very
beginning and so the reference itself was bad. If the
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reference itself was bad and ought not to have been made
by the Central Govt., what prevented the respondent
corporation from taking appropriate steps against the
order of reference. As already pointed out, Mr. Rajeev
Bhardwaj, MWI has admitted that they have not
challenged cither the espousal or the reference order made
in the case ID No. 160/1999. It does not lie it their mouth
now to contend that the reference order itself was bad. It
is not a case where the reference order made by the Central
Govt. has been declared to be invalid by an appropriate
forum. In view of all this the authorities on this point relied
upon from the side of the respondent corporation do not
help their case and it has to be held that ID No. 160/1999
was pending when the order of removal from service of
Mr, Sanjeev Kumar was passed in this case on 26-3-2004.
It is not in dispute in this case that no application has
been made by the respondent corporation before this
tribunal where the proceedings were pending, for approval
of the action taken by them against Mr. Sanjeev Kumar,
Mr. Sanjeev Kumar has also asserted that he has not even
been paid wages for one month when the order dated
26-3-2004 was passed against him. That being the position,
Section 33(2)(b) has been clearly violated by the
management corporation in this case and the grievance of
Mr. Sanjeev Kumar applicant/complainant is required to
be settled under Section 33 of the ID Act. The filing of an
application in any other ID including ID No. 22/2002 would
be absolutely of no benefit to the respondent management
as the said application was not a proper application and
the application was reguired to be moved only before this
tribunal. Even no relief has been given by any other
tribunal also to the management corporation in the case of
removal from service of Mr. Sanjeev Kumar. In the landmark
judgment in Jaipur Zila Sahakari Bhoomi Vikas Bank Ltd.
Vs. Shri Ram Gopal Sharma and others, 2002 LAB LC 513,
the Hon'ble Supreme Court has observed as under:

"Not making an application under Section 33(2)(b)
seeking approval or withdrawing an application
once made before any order is made thereon, is a
clear case of contravention of the Proviso to
Section 33(2)(b). An employer who does not make
an application under Section 33(2)(b) or withdraws
the one made, cannot be rewarded by relieving
him of the statutory obligation created on him to
make such an application if it is so done, he will
be happier or more comfortable than an employer
who obeys the command of law and makes an
application inviting scrutiny of the authority in
the matter of granting approval of the action taken
by him. Adherence to and obedience of law should
be obvious and, necessary in a system governed
by rule of law. An employer by design can avoid
to make an application after dismissing or
discharging an employee or file it and withdraw
before any order is passed on it, on its merits, to

take a position that such order is not inoperative
or void till it is set aside under Section 33A
notwithstanding the contravention of Section
33(2)(b) Proviso driving the employee to have
recourse to one or more procecdings by making
a complaint under Section 33A or top raise
another industrial dispute or o make a complaint
under Section 31 (1). Such an approach destroys
the protection specifically and expressly given
to an employee under the said proviso as against
possible victimization, unfair labour practice or
harassment because of pendency of industrial
dispute so that an employee can be saved from
hardship of unemployment?

Tt has further been observed in this ruling that "if
approval is not given, nothing more is required to be done
by the employee as it will have to be deemed that the order
of discharge or dismissal had never been passed.
Consequence of it is that the employce is deemed to have
continued in service entitling him to all the benefits
available. This being the position there is no need of a
separate or specific order for his reinstatement.”

13. In view of what has been discussed above, issue
no. 1 is answered in the affirmative and in favour of
Mr. Sanjeev Kumar applicant/complainant. Since issue no. 1

-has been answered in the affirmative the additional issue

framed on 6-12-2010 is answered that the respondent
management has contravened Section 33 of the ID Act,
1947 and as regards the relief the same has to be in
accordance with the landmark judgment of Jaipur Zila
Sahakari Bhoomi Vikas Bank Ltd.(Supra), The application
filed by Mr. Sanjeev Kumar complainant/applicant under
Section 33A of the Industrial Disputes Act, 1947 is therefore
allowed and relief in terms of the mandate of Jaipur Zilla
Sahakari Bhoomi Vikas Bank Ltd.(Supra) as quoted above
is granted to the applicant/complainant Mr. Sanjeev Kumar.
By way of additional clarification it is ordered that the
punishment order dated 26-3-2004 is hereby declared nuil
and void and as if the same had never been passed and the
applicant/complaint Mr. Sanjeev Kumar shall be deemed to
be in service entitling him to all the benefits available.

Dated: 27-7-2011
SATNAM SINGH, Presiding Officer

7% faeelt, 8 9T, 2011
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New Delhi, the 8th August, 2011t

§.0. 2373.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of HDFC
Bank Limited, Human Resource Division and their workmen,
teceived by the Central Government on 8-8-2011.

[No. L-12012/5(/2010-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI

PRESENT
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/8 of 2011

EMPLOYERS INRELATION TO THE MANAGEMENT
OF

HDFC BANK LIMITED

The Assistant Vice President
HDFC Bank Ltd.

Human Resource Division
HDFC Bank House,

2nd floor Senapati Bapat
Marg Lower Parel

Mumbai 400 013.

AND
Their Workmen

Shri Pradeep Kumar Pandey
(/0. Maharashtra Employees Union
Kokanpada
Kurar Village
Malad (E)
Mumbai 400097
APPEARANCES:

For the Employer No appearance.

Por the Workmen No appearance,

Mumbati, dated the 8th July 2011,
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-12012/50/2010-IR (B-1),
dated 9-3-2011 in exercise of the powers conferred by
clause {d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

"Whether the action of the management of HDFC

Bank Ltd. In terminating services of Shri Pradeep
Kumar Pandey, Ex-Customer Relationship Officer
with effect from 26-8-2009 is legal and justified?
To what relief the workman is entitled?”

2. Notices were issued to both the parties. However
second party though duly served, remained absent.
Registered AD receipt to that effect is at I'x-4. The second
party union did not appear and file the statement of ¢laim.
Without Statement of claim, the relerence cannot be
decided on merits and the same descrves to be rejected.
Thus I pass the following order:

ORDER
Reference stands rejected for want of prosecution.
Date: 8-7-2011
K. B. KATAKE, Presiding Officer/Judge
=i fewedl, 8 o7, 2011
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New Delhi, the 8th August, 2011

8.0. 2374.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
11/2007) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure in
the Industrial Dispute between the management of
Carriage and Wagon Workshop, Central Railway, Mumbai
and their workmen, received by the Central Government
on 8-8-2011,

[No. L-41012/22/2006-IR (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1

MUMBAI
JUSTICE GS. SARRAF, Presiding Officer
REFERENCE NO. CGIT-1/11 OF 2007

Parties : Employers in relation to the management of
Carriage and Wagon Workshop, Central Railway
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And

Their Workman Late K.S.Gaikwad represented by
his legal heir Smt. Bhagirathi

APPEARANCES:

For the managegement : Ms, Fernandes, Adv.
For the Workman : Mr. 1LP. Sawant, Adv.
State : Maharashtra
Mumbai, dated the 8th day of July, 2011.

AWARD

1. In exercise of powers conferred by clause (d) of
sub- section (1) and sub-section (2A) or Section 10 of the
Industrial Disputes Act 1947 (hereinafier referred to as
the Act) the Central Government has referred the following
dispute for adjudication to this Tribunal.

“Whether the action of management of the Chief
Workshop Manager, Carriage and Wagon
Workshop, Central Railway, Matunga, Mumbai
in recovering the wages paid to the employee
late Shri Kisan S. Gaikwad from the retirement
benefits and pension of Smt. Bhagirath Kisan
Gaikwad is justified? If not, what relief widow/
wife Smt. Bhagirath Kisan Gaikwad is entitled to?"

2. According to the statement of claim submitted by
Smt. Bhagirath Kisan Gaikwad wife and legal heir to the
deceased workman K.S. Gaikwad (hereinafter referred to
as the legal heir to the workman) the workman K. S.Gaikwad
was employed by the management of Central Railway in
its Carriage and Wagon Work Shop, Mumbai (hereinafter
referred to as the management) w.e.f. 24-4-1979 and he
was in continuous employment in the capacity of Electric
Fitter-II. The workman expired on 8-8-1998 while in service.
The legal heir to the workman was entitled to receive the
full amounts of Death-cum-Retirement Gratuity, Savings
Fund, Provident Fund, Family pension and Dearness
allowance in respect of the deceased. The legal heir to the
workman approached the management for claiming the
legal dues but instead the management asked her to
deposite Rs. 92,188 as the balance recoveries of overdrawn
wages which were paid to the deceased as wages for the
period from 1-7-1993 to 8-8-1998 as according to the
management the deceased should have retired w.e.f. 30-6-
1993 and his services for the period from 1-7-1993 to 1998
could not be counted for any purpose. According to the
statement of claim management has been recovering the
amount of Rs. 2,93,642 from her pension amount in
instalments illegally and without giving her any
opportunity to explain. The deceased continued in service
of the management and it was of no consequence that he
should have retired on 30-6-1993 as per his date of birth.
The deceased earned wages for the work he performed.
According to the statement of claim the action of the

management in recovering the eamned wages to the extent
of Rs.2,93,642 from terminal dues in respect of the workman
is illegal, unjustified and she being the legal heir to the
workman is entitled-to receive the amounts and benefits
of terminal dues without any deduction and with interest
@18% per annum.

3. The first party filed its written statement wherein
it is stated that the workman K. S. Gaikwad was appointed
on24-4-1979 and his exact dase of birth as per the certificate
supplied by him is 1-7-1935. He was, therefore, due for
retirement on 30-6-1993 after completing the age of 58 years.
Due to oversight his name was not published in the list of
staff that was due for retirement on superannuation during
the year 1993 and thereby the workman erroneously
continued in service till his death on 8-8-1998 and thus he
overstayed in service for five yeurs one month and eight
days. The amount of wages for overstay period was
worked out as Rs.2,93,642. The ambunt payable towards
on superannuation on 30-6-1993 was also worked out as
2.01,454, Therefore, the legal heir to the workman was
advised to deposit an amount of Rs. 92,188 {Learned
counsel for the legal heir to the workman has stated that
the entire amount has now been recovered). According to
the written statement the action of the management in
recovering the overdrawn amount from pension of the
workman is justified and legal.

4. Legal heir to the workman filed rejoinder.

5. An affidavit of Bhaskar Kisan Gaikwad bas been
filed on behalf of the legal heir to the workman and he has
been cross-examined by learned counsel for the
management. The management has filed an affidavit of
D.N.Dadilwar who has been cross-examined by learned
counsel for the legal heir to the workman.

6. Heard Shri Sawant learned counsel for the legal
heit to the workman and Ms. Fernandes on behalf of the
management.

7. Twao questions arise:

(1) Whether legal representatives of the decedsed
workman are entitled to institute an industrial
dispute under the provisions of the Act?

(2) Whether the wages paid for the overstay period
are recoverable from pension benefits of the
workman?

8. There is no dispute that in the event of death of
the workman during pendency of the proceedings the legal
representatives or heirs can continue the proceedings. If
pending proceedings can be continued by the legal heirs/
representatives of the deceased workman there is no good
reason to hold that such legal representatives/heirs cannot
institute the proceedings before the Industrial Tribunal. If
legal representatives/heirs of the deceased workman have
locus standi to continue an industrial dispute instituted
by such workman then they are also competent to institute
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such industrial dispute after his death. T am supported by
a decision of the Andhra Pradesh High Court reported in
19951 CLR 8§70,

9. As regards the second question it has been held
by the Apex Court in 1997 (2) VI All India Services Law
Journal 130 as under: -

“The learned Counsel for the petitioner contends
that since the petitioner has worked during the
period, he is entitled to the payment of the pay
and allowance from 1-6-1991 to 26-6-1994 and that
he is also entitled to the payment of Provisional
Pension, Death-cum-retirement gratuity, leave
encashment, commutation of pension amount,
GPF money and the amount deposited under
CGHS on the plea that he retired from service on
May 31, 1994. We are aghast to notice the
boldness with which it is claimed that he is entitled
to all the benefits with effect from the above said
date when admittedly he was to retire on May 31,
1991. It would be an obvious case of absolute
irresponsibility on the part of the officer
concerned in the Establishment in the concerned
section for not taking any action to have the
petitioner retired from service on his attaining
superannuation. It is true that the petitioner
worked during that period, but when he is not to
continue to be in service as per law, he has no
right to claim the salary etc. It is not the case that
he was re-employed in the public interest, after
attaining superannuation. Under these
circumstances, we do not find any illegality in
the action taken by the authorities in refusing to
grant the benefits.”

_ 10. T am of the view that the above judgement is
fully applicable to the facts of the present case and in
view of the judgement of the Apex Court the legal heir to
the workman is not entitled to get the amount which the
management has already recovered.

11. It is, therefore, held that the action of the
management in recovering the wages paid to the deceased
workman from the retirement benefits and pension is fully
Justified.

12. An Award is passed accordingly.
JUSTICE G. S. SARRAF, Presiding Officer

7 feeelt, 8 3mre, 2011
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New Delhi, the 8th August, 2011

8.0. 2375.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No., 100/
1998} of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employes in relation to
the management of Department of Telecom and their
workmen, which was received by the Central Government
on 8-8-2011.

{No. L-40011/1/1997-IR (DU))
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
(10(1)(d) of the .D. Act, 1947

Reference No. 100 of 1998

Parties : Employers in relation to the management

of Telecommunication Department,
Ranchi and their workmen.

APPEARANCES:

On behalf of the workmen :Mr. D. Mukherjee,

Advocate

: Mr. Shushil Prasad,
Advocate

On behalf of the employers

State : Jharkhand Industry : Tale communication

Dated, Dhanbad, the 21st July 2011.
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act., 1947 has rcferred the following
dispute to this Tribunal for adjudication vide their Order
No. L-46011/1/97-IR (DU) dated, the 10th March, 1998.

SCHEDUI kK

“Kyya Mahaparvandhak. [dursanchar Vivag,
Ranchi key Dwara 167 (Annexure) A.CG-17
Mazdooro key Sthaikaran key Swal Ko Nakar
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Dena Kanha Tak Wajib Evam Nayaprada Hain?
Yadi Nahi to Karmkar Kis Anutosh key Hakdar
Hain?"

2. The case of the workmen is that workman Jakir
Hussain and other concerned workmen as per enclosed
list have been working in different permanent nature of job
such as Exchange Maintenance, Cable, Line, store PC.M.
continuously by putting in more than 240 days attendance
on each calendar year directly under the control and
supervision of the management, rendering services and
producing goods for the benefit of Telecommunication
Management. Though they have been working as
permanent workmen, the Management neither regularised
their services nor is paying them their wages on regular
pay scale- par with other permanent workmen on the
principle of “equal pay for equal work™ despite their several
times representation for it. Seeing the adamant attitude of
the management, their elected representatives raised the
industrial dispute before the AL.C(C) Ranchi for it which
also failed for the adoption of anti-labour attempt by the
Management in course of its conciliation proceeding, hence
it resulted in the reference for adjudication. Thus the action
of the Management in not regularising and paying regular
pay scale to the workmen is illegal arbitrary, unjustified,
vindictivé and exploitation.

The workmen in their rejoinder have categorically
denied all the allegations of the Management.

3. Whereas with specific denials to the allegations
of the workmen the case of the management is that neither
the enclosed list of workmen has been received along with
the written statement nor S/Shri Jakir Hussin and others
are the workmen of the department. The department is
employing only regular staff for such maintenance oriented
job, so it has not employed any such workmen. As such
rendering services and producing goods for the benefit of
the telecommunication does not arise just as to their
regularisation. They have never represented their case
individually. The alleged elected five representatives are
not the workers of the department. They do not have any
legal, bonafide, reliable documents and records for
consideration by the management. Moreover there is total
ban an engagement of casual labour in the department on
regular basis since April, 1985, since thereafier no casual
labour is being engaged, so the management cannot
regularise such workmen. The Management/Department
has not any specific direction to regularise these alleged
workmen, So no question of regularisation and
retrospective payment of arrear to the alleged workmen
arises.

FINDING WITH REASONS

4. In the instant case, WW-1 Md. Aarshad, WW-2
Parmanand Sharma on behalf of the workmen and MW-1

3202 GiN1—19

Q_pamsuddiﬁ Ansari on behalf of the management have
been produced and examined.

On going through the evidences as adduced on
behalf of both the parties, 1 find that WW-1 Md. Aarshad,
one of the workmen deposing for self as well as his rest
workmen, has admitted that these workmen are working as
a Casual Workers under the management and some of
them also discharged their duties as Cable Man and Line
Man etc. According to them they performed the job
continuous in nature under the supervision of S.D.0.
Telephone from 10-00 A.M. to 5 P.M. every day just as the
permanent workers worked with them but they get leser
wages as contrasted with the wages of the permanent
workmen. The workmen have been working continuousaly
by putting their attendance for more than 240 days in each
year since 1991, 1992 as per the copy of the letter dt. 19-3-
96 issued by the GM. Telephone (District Ranchi)
addressed to the ALC(C), Ranchi {Ext. W-1) enclosed
herewith the copy of the list of workmen numbering 196
(W-1/1). They are discharging their duties continuously
for years together and the management pays them their
wages @ Rs. 65 per day (per capita), but on their
representation to the management for regularisation, the
management refused to do so, and raising the industrial
dispute for conciliation before the ALC(C) concerned but
on its failure resulted in this reference for adjudication.
This witness has admitted not to have any paper to show
the working of the workmen for 240 days cach year under

‘the management (voluntarily stated the witness that all the

papers are lying with the management in this regard) and
also not to possess any documents to show they are still
working under the management. Having disagreed with
comments of the DGM Telephone (Ext. W-1 and W-1/1)
concerning the works performed by them, the witness has
claimed that his name appears at S1. No. 153 of the aforesaid
Management's list of casual labourers (Ext. W-1/1), though
admittedly the names of the workmen were not forwarded
by the Employment Exchange prior to their engagement by
the management.

5. Likewise the statement of Parmanand Sharma
WW-2 as one of the workmen appears to be quite
corroborative to the evidence of his collcague Md. Arshad
(WW-1). He has stated that though the workmen have
been working the job of maintenance of exchange, cable,
line, store, PCM and others since long under the direct
control and supervision of the management, yet they are
called as casual workmen despite the aforesaid job being
of permanent in nature which are also performed by regular
and permanent workmen. To him, they have been
continuously rendering the services for the benefit of the
management, even than their services has not been
regularised on the ground of no relationship of employer
and employee exists beteween them and the management
which is totally false. The witness has claimed that Identity
Card dt. 14-9-94 (Ext. W-2-with objcction) was issued by
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the management. The witness (WW-2) has admitted not to
possess any proof of the payment of wages except one for
the year 1994 which was done after taking his signature on
paper ACG Form XVIL

6. Whereas the statement of MW-1 Kamaruddin
Ansari as Senior T.O.A., the Office of the GM., BSNL,

“Ranchi is that all the alleged labourers of this case were

never engaged against permanent vacancy under direct
control of the management under BSNL or D.O.T., rather

" labourers were engaged by the SDO concerned for some

urgent works, on day to day basis, for which they are paid
by him through Form SEGXVIL, but no 1dentity card (Ext.
W-2), a fake one, was issued to any alleged workmen by
the management, nor the SDO is the authority to issuc it as

_per rules, as all the 1. Cards issued under the signature of

the Divisional Engineer (Administration) the Office of the

- GM Telephone/BSNL Ranchi. It is the SDO concermed who

was the competent authority to say the period of their
engagement and to pay them their wages. The ACG existed
in the Telephone department as well as present in the BSNL
who is still functioning for both the Telephone and the
BSNL and the present BSNL may account for the period
and the wage of the workmen’s engagement.

7. Highlighting the case of the workmen the plea of

Mr. D. Mukhetjee, the Ld. Advocate for the Union/workmen

is that ‘the object of security of tenure, essential for an
employee, can be attended by regularisation within a
reasonable period and labour laws being beneficial piece
of legislation, benefits must go to the labour’ [ 2006(2) JLJR
page 80(SC) workman of Bhurkunda Colliery-versus-
Management, paras 6, 7,9 & 11]. I find that it has also been
held by the Hon ble Apex Court in the aforsaid ruling under
para-12 that ‘effort must be to regularise the work-charged

_employees and casual labours as far as and as early as

possible subject to qualifications and availability of work’.

- On the other hand the contention of Mr. D. K. Verma, the

Ld. Advocate for the management based on the authority

- 2008(4} JLIR page 212, Emp. in re. Mgt. of Food Corpn. of

India v. Union of India {SC), as held therein. is that’
temporary employees, even if they have worked for more
than 240 days in a calendar year cannot claim any right for

- automatic regularisation of their services—even in cases
- where there are regular posts and vacancies, procedure
 laid for appointment has to be followed (para-14)’, Further
. argument of the Ld. Counsel for the management in the
- light of Constitutional Bench of the Hon’ble Apex Court
* decision reported in 2006(2) JLJR 282 (SC), Secretarty, State
. of Kamataka, varsus Uma Devi is that ‘when statutory
" rules are framed under Act, 309 of the Union Constitution

the only fair means to adopt is to make anpointments based

- on the rules so framed but the employees engaged without
» following due process or the rules did not acquire any

right, so the Court cannot direct absorption regularisation,

- or re-engagement or permanency of such employees (paras
5,30 and 21),” ‘though the Government is not precluded
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from making temporary appoiniments, regular appointment
must be the rules . . . direction for re-engagement of such
persons i any other work would make judicial process
another mode of recruitment de-hoars the rules (paras 10,
12.22,24.27, and 40).’

8. On the punctilious study of the aforesaid
Constitutional Bench Authority cited by Mr, D. K. Verma,
the Ld. Advocate for the management [ {ind that the Hon'ble
Apex Court (CB}) has been pleased to hold under its para 44
that ‘in cases of irregular appointments (not illegal
appointment) of duly qualified persons in sanctioned posts
working for 10 years or more appointed not under cover of
orders of Courts or Tribunals, their rcgularisation may be
considered as one time measure.’

9. In the light of the aforesaid cited authorities on
behalf of both the aforesaid Constitution Bench is binding
upon all in view of the present case as it stands before me
for adjudication. In the instant casc, 1 find the alleged
Identity Card (Ext. W-2) of Parmanand Sharma one alleged
workman under the signature $.D.0 ., P (W) Ranchi in lack
of specific Sl. No. etc. appears to be a document of
impeachable character because it does not stand in natural
order of maintenance of Identity Cards of the
management’s employees. It is an admitted fact that the
workmen have no any document to show their continuous
service still under the management, yet according to the
oral evidences of WW-1 and WW-2 the workmen have
been working as casual workers by discharging their duties
as cableman, lineman etc. under the Ranchi Sub-division
(Telecom) under the supervision of D Telephone since
1991 and 1992 by putting their attendance for more than
240 days in each year, but the list of the casual labourers
(Ext. W-1/1) as per the letter di. 19-3-96 of the GM.,
Telephone, District Ranchi proves that out of the total 167
scheduled, workmen 22 workmen who have performed their
duties under the management for more than 240 days in the
year 1993 and 1994 concerned as under ;- —

S Sch. Sl Name of the workman Year
No. SL. No.
No. of the

list

(Ext.

W-1/1)
1 2 3 4 5
L. % 2 Md. Shahid 1994
2. % n Sabih Hassan -do-
R (474 49 Santosh Kumar Verma =do-
4 103 X Ranjit Kumar (Singh) -do-
5 %9 51 Satish Kumar Mishra -do-
6 98 2 Dhanjee Singh- -do-
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1 2 3 4 5
7. 100 56 Nagina Prasad -do-
4 57 Manas (Dev) Choudhary  -do-
g 111 & Nawal Kishore Singh/ 19593
_ (Prasad)
10. 112 ol Fale Oraon -do-
11. 114 6 Jagdish Prasad -do-
12 120 # Sudarsan Ram -do-
13. 121 0 Mahali Tirkey -do-
14 119 &7 Ramchandra Sah(u) -do-
15, 12 &% Ramakant Singh -do-
6. 123 N Sudhuwa Kachhap -do-
17. 10 71 Budhnath Paswan -do-
18. & 73 Kamlesh Kumar -do-
19. 115 74 Suni] Gari -do-
200 137 78 Bucha Minz 1994
21. 86 122 Md. Riaz -do-
22. 88 124 Lakhiram Rajwad -do-

Except the aforesaid 22 workmen none of the other
145 workmen named in the schedule has completed 240
days attendance in any calendar year, so whose
regularisation was justly refused by the management,
therefore the aforesaid 145 workmen are not entitled to any
relief. But the denial of the management to the aforesaid 22
workmen for their regularisation was though legally justified
yet in view of their services under the management for
more than 240 days in the respective calendar year 1993
and 1994 concerned the aforesaid 22 wormen’s
regularisation may be considered by the management
against the sanctioned post if filled up through public
employment as per the rules.

KISHORI RAM, Presiding Officer
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New Delhi, the 8th August, 2011

8.0, 2376.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 45/
2000} of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workmen, received by the Central Government on
8-8-2011.

[No. L-40012/454/99-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE SRI RAM PARKASH,
PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOR COURT, KANPUR

Industrial Dispute No. 45 of 2000

Ravindra Kumar Mishra,
C/o Vishnu Shukla,
UP Mechanical Technical &
Genl. Wokers Union, L-21, Bara - 6,
‘Kanpur,

And
The District Telecom Manager,
‘Department of Telecom,
.Government of India,
:Etawah,

AWARD

1. Central Government, Mol, New Delhi vide
notification No. L40012/454/99-IR(DU) dated 3-3-2000 has
referred the following dispute for adjudication to this
tribunal—

2, Whether the action of the management of Telecom
Etawah in terminating the services of Sh. Ravindra Kumar
Mishra we.f. 12-2-99 is justified? If not what relief the
workman is entitled to?

3. Brief facts are—

4. The claimant Ravindra Kumar Mishra (now
deceased) is being represented by his wife Smt. Neelam
‘Mishra by order of the tribunal dated 6-5-2002. Sri Ravindra
Kumar Mishra has filed his claim statement alleging that
he was in continuous employment with the opposite party
with effect from 23-8-97, and was working at the post of

driver. At the time of appointment he was not given any
appointment letter. His work was up to the entire
satisfaction of his superiors. Due to male practices
prevalent in the department he could not be made
permanent. He was not paid the graded pay sale of driver
but he was paid only at the rate of 77.62 paisa per day
arbitrarily. He was also not paid other existing benefits
and social security prevalent in the opposite party. He
was performing the duties of the driver regularly and on
monthly basis but he was not treatcd as a daily rated
workman and not as monthly rated employee. The
management with sole intent to give artificial breaks
compelled him to draw his salary in the name and style of
Mr. Ravindra Kumar Mishra for part of the month and for
rest of the month he was paid wages in the fictitious name
of Saurabh Singh, though there wasno character of Saurabh
Singh in existence but the applicant was not having any
other option, he was compelled to accept the unfair practice
illegally imposed upon him by the management without
any willingness of his own during the tenure of his service
in the name of so called fictitious namc of Saurabh Singh.
He was permanently driving the Ambassador Car No. UP
75 B-1352 and the fact can be verified from writing / filling
of the log book of the said car.

5. There are three posts of driver existing in the
department but only one driver is cngaged permanently
as such two post of driver are still lying vacant.

6. He requested several times for regularizing his
service and for giving him his regular pay scale but the
department gave assurance only. When he pressurized to
full fill his request the opposite party terminated his
services by an oral order dated 12-2-99 illegaily and
unfawfully without fulfilling the provisions of the Industrial
Disputes Act, 1947. After his termination the opposite party

' recruited one new person Mr. Raffiuddin without exercising

the due process as such they violated the provisions of
Section 25H of the Act. No charge shect was ever issued
tothe complainant therefore, the dispcnsation of his
services by the opposite party is illegal and against the
principle of natural justice and accordingly is attractive of
the provisions of Unfair Labor Practice. Accordingly he
has prayed that the action of the management in dispensing
his services be held to be illegal and he be declared to be
reinstated in the services of the opposite party with full
back wages, continuity of service and all consequential
benefits.

7. Opposite party has filed the written statement
refuting entire claim of the claimant. They stated that the
claimant was never engaged or employed for the post
driver in the department so question of termination does
not arise. He was not given any assurance for being him
made regular or permanent on the post of driver. When he
was not employed so the question of writing the log book
of the car does not arise. It is stated that there is one post
of driver. It is stated that there was only one post of driver
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lying vacant in Doorsanchar Etawah which was filled from
the employment exchange on 15-2-2000,being of aschedule

caste candidate. It is also stated that the department has.

not engaged any person in the name of Mr. Raffiuddin.
When he was never engaged or employed so the question
of notice or notice pay does not arise. Therefore, they
have not committed any breach of any of the provisions
of the Industrial Disputes Act; therefore, the claim is liable
to be rejected.

8. Both the parties have filed documentary as well
oral evidence.

9. Both the parties have adduced oral evidence.

10. From the side of the claimant Smt Neelam Mishra
has been produced as W.W.L. Opposite party has
produced M.W.1 Sri Mohammad Irshad, SDO,
Administration, Etawah. '

11. Heard and perused the record thoroughly and
deeply.

12. 1t is a fact that the claimant Sri Ravindra Kumar
Mishra had expired during the pendency of the case and
his wife Smt, Neelam Mishra has been substituted a Legal
heir of the deceased and she was produced in evidence

13. She stated that her husband Ravindra Kumar
Mishra was employed as a driver in the year August 1997
and worked there till 12-2-99 under the opposite party.
During this period he worked there continuously and also
during this period he used to get Rs.77.62 paisa per day as
wages. She stated that documents vide list dated 8-3-2001
were handed over to her by her husband which have been
filed. She stated that the original of these documents are
with the opposite party. This fact stated was stated by her
husband. They have summoned the original documents
from the opposite party but they did not file the same.

14. When her husband was removed from service
no notice or notice pay or retrenchment was paid to him.
She further stated that her husband worked for more 300
days continuously and this fact can be verified from paper
No. 23/44 to 23/80. These are the photocopies of the log
book. She further stated that the salary of her husband
was being paid by vouchers. She goes on to state on oath
that her husband was deputed on car no. UP 75B-1352 to
drive the same which was the car of the department. Paper
10.23/29 to 23/43 is the photocopies of the receipts of the
diesel used in the car. There are signatures of her husband
over the same. Paper No. 23/16—23/18,23/22 and 23/24
bear the signature of her husband which is the
photocopies. It is also stated that after the death of her
husband the opposite party pressed her not to prosecute
the case and take the compensation.

15. From the facts and circumstances a short
question now to be decided is whether the deceased
Sri Ravindra Kumar Mishra was ever employed or engaged
by the opposite party I yes whether he has completed
more than 240 days of continuous service and whether
any right has accrued in his favour under the provisions

of section 25F of the Act, if yes whether any benefit can be
given to her beirig his wife and his icgal heirs.

16. 1t is true that initially the burden lies on the
claimant side to prove her case and if prima facie as in the
present case where the deceased has cxpired, claimant is
ahle to discharge her burden then' a heavy burden shifts
upon the shoulder of the opposite party to prove otherwise.

17. 1 have examined the statement of MW 1. He stated
in the chief that the deceased claimant may have been
engaged by some officer of the department by the opposite
party. The officer who has engaged him in emergency work
he has not sought permission from the competent authority.
Sri Ravindra Kumar Mishra was not given any fixed salary.
His statement is against the version of the pleadings of
the opposite party. In the writien stalement they have
specifically denied the engagement or appointment of the
deceased claimant. Here he says that Sri Mishra had been
ehgaged for emergency work and some part of his
statement he states that he might have been engaged and
in the cross he states that he does not have any personal
khowledge regarding the deceased claimant. He states that
he does not know the working period of the claimant
deceased as to from what date he was cngaged and up to
for what.date he worked in the department. He states that
he could not identify the signatures of the officer who had
been posted during the period 1997--2001. But he admitted
that the vehicle UP 75-1352 is an official vehicle. He does
not know who was the driver being cngaged in emergency.

18. Opposite party has filed certain receipts of the
diesel in original vide list 14-5-08. When MW 1 was
confronted with documents questioning as to which officer
has signed the diesel slips then he showed his ignorance.
The claimant side has also filed scveral diesel receipts
(photocopies) which bears the signature of Ravindra
Kumar Mishra. When | inquired from the authorized
representative from the opposite party that why they can
filed certain receipts of 1997 to 1999 of particular dates,
what was the hitch of not filing the original receipts of
those dates which had already been filed by the deceased
claimant. Whereas the claimant had been pressing the
opposite party from the initial stage to produce the original
records.

19. Claimant has specifically stated that a log book
was maintained in the department. The claimant has filed
the photocopies of the log book starting from August
1997 to 12-2-99. Whether a log book was being maintained
pr not, in the pleadings the oppositc party stated that log
book was not being maintained. But this fact does not
appear to be true. In the examination in chief M.W. 1 made
contradictory statements. At one stage he stated that no
Jog book is issued from the department and in the same
sequence he stated that log book is tilled by the officer
and signed by the driver. When the witness MW.1 was
confronted in the cross examination with the pages of the
log book bearing signatures of the claimant then he stated -
that there are certain signatures in the log of which a few

appears to be in the hand writing of some officers.
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20. When a question was put to him whether there
was any permanent driver during the period 1997 t0 2001,
he expressed his ignorance on this point. It shows that
the officer was not having any knowledge of the case and
the opposite party knowingly or otherwise did not produce
some competent officer or the officer who had engaged
the deceased claimant, who could have given best
evidence. This fact is also inferred because M. W.{ at page
three admitted in evidence that Sri Ravindra Kumar Mishra
had been engaged as a driver in emergency and he had
driven the vehicle of the department.

21. MW.] aiso admitted the authenticity of the
payment vouchers like paper no.23/16 and 23/18. He also
admitted that the payment was made to Sri Ravindra Kumar
Mishra by the officer on vouchers through the department.
The claimant side has field several documents including
payment vouchers. Opposite party was directed to file the
entire original document which was summoned by the
claimant through an application supported by affidavit.
Opposite party had not filed any objection against that
application and learned predecessor vide order dated
17-5-2007 directed the opposite party to file the original

- documents but the opposite party did not file the original
document and did not disclose cogent reason. so an order

-was passed by learned predecessor on 11-9-2007 that a
legal presumption will be drawn at appropriate time.

22. The claimant side has produced several decisions
of the Hon'ble High Court and Apex Court. They have
‘placed reliance upon a decision 2005 (07) FLR 431
Allahabad High Court between Mahak Singh and Presiding
‘Officer IT Meerut. In this case it was found that the
‘employer failed to produce best evidence on record- onus
‘was on employers, they failed to fulfil the same without
‘any reason therefore Labour Court was obliged to draw
an inference under section 114 of illustration {(g) of the
Indian Evidence Act. It has also been found in the case
that what was permanent nature of work was taken from
the workman but alleged to have been engaged to meet
casual and temporary requirement of work without any
evidence held it amounts to unfair labour practice.

23. In another case 2005 (105) FLR 383 SC between
Bank of Baroda & Gheemar Bhai. In this case the Hon'ble
Apex Court held that-— while there is no doubt in law that
the burden of prove that the claimant was in employment
of the management primarily lies on the workman who
claims to be a workman. The degree of such proves so
tequire would vary from case to case. In the instant case
has established the fact which of course has not been
tlenied by the bank that he did work as a driver of the car
belonging to the bank during the relevant period which
comes to more than 240 days of work. He has produced
three vouchers which showed that he had been paid certain
sum of money towards his wage and the said amount has
been debited to the account of the bank. As against this
as found by the fora below no evidence what soever has

been adduced by the bank to rebut even this p}',éce of
evidence produced by the workman.

241 have considered the facts of the présent case,
In the present case there are scveral paymént vouchers
which bears the signature of the deccased elaimant which
show that the payment of wages was made to the ¢laimant
deceased as driver. There is log book it appears 1o be in
seriatim from the period 1997 to 1999. M.W.1 admitted that
the same bears signatures of some of the officers of the
department.

25.Therefore, considering all the facts and
circumstances and the evidence in the case I am of the
view that the deceased claimant was engaged or employed
by the opposite party as a driver, though no appoeintment
letter was issued to him. But under the provision of
Industrial Disputes Act, which arc of the nature of social
legislation, which prohibits the exploitation of the hurman
resources by big ones being supply more and demand
less, it does not make any difference in between
engagement like temporary worker. Here we have to see
whether a right has accrued to the claimant who has putin
continuous service. Here in this casc [ am of the view that
the deceased workman has put in 240 days or more before
his termination preceding 12 calendar months. Therefore
a right has accrued to him under section 25F of the Act. It
is a fact that opposite party had not given any notice,
notice pay or retrenchment compensation (o the workman
before terminating his services.

26. Therefore, for the reasons disclosed above, it ig
held that the termination of the scrvices of the deceased
claimant is neither legal nor justificd.

27. But during the pendency of the case it was
brought to the notice of the tribunal that the claimant died
and in his place his wife was substiuted in his place to
press the claim. :

28. Under these circumstances reinstatement of the
claimant cannot be ordered but it is ordered that the
management should pay entire monitory benefits in the
shape of back wages to the wife of the deceased claimant
within one month from the date of publication of the award.

29. Before parting with it may also be pointed out
that this fact was also brought to the notice of the tribunal
that the claimant during the pendency of the case was
murdered and his wife claimed appointment on
compassionate ground, But in the facts and circumstances
of the case tribunal dos not find any force in her contention.
However it would be appropriate in the facts and
circumstances of the case that the wile of the deceased
claimant is awarded Rs.25000 as compensation in addition
to the benefits which has accrued to the deceased claimant
like back wages from the date of his termination.

30. Reference is answered accordingly in favour of
the claimant and against the oppositc party.

RAM PARKASH, Presiding Officer
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New Delhi, the 8th August, 2011

S. 0. 2377.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2009)
ofthe Central Government Industrial Tribunal cum Labour
Court Ernakulam, Cochin as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the management of CPWD and their workman, which was
received by the Central Government on 08-08-2011.

[No. L-42011/44/2008-IR (DU)}
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri. D. Sreevaliabhan, B. Sc., LL.B.,
Presiding Officer

(Monday the 25th day of July, 201 1/3rd Shravana, 1933)
1.D. 1/2009

Union: The Secretary,

Central PWD Mazdcor Union,
Income Tax Office Building,

Mananchira,
Calicut-673 001.

By Adv. Shri Ashok B. Shenoy.

The Superintending Engineer (Co-
ordination, CPWD, Southern Region,
‘G’ Wing, 1st Floor, Rajaji Bhawan,
Besant Nagar, Chennai-600 090.

Management :

By Adv. Shri Cyriac Kurian.
Addl Respondent: N. Madhusoodanan Nair,

3202 GIN1—20

S/0. Narayanan Nair,
Electrician CPWD (L},
Government of India Press,
Koratty, Thrissur District.

This case coming up for final hearing on 18-07-2011
and this Tribunal-cum-Labour Court on 25-07-2011 passed
the following. )

AWARD

After having two rounds of litigation before the
Ernakulam Bench of the Central Administrative Tribunal
between SriT. K. Babu and Sri N.Madhusoodanan Nair
as to the seniority of their service industrial dispute was
raised by the union challenging the fixation of the seniority
in the seniority list published on 23-04-2007 of the Work
Charged Staff {Electrical) as on 01-04-2007 pursuant to the
direction of the Central Administrative Tribunal (CAT) vide
order dated 30-06-2003 in OA 239/2003 and the same has
led to this reference under Section 10(1)(d) of the Industrial
Disputes Act 1947,

2. The reference is

“Whether the action of the management of C.EW.D.
in fixing the sentority of Shri Madhusoodhanan Nair
ahead of Shri Babu contrary to their own statement in
the carlier dispute and in spite of Shri Babu
completing 240 days in the year 1987, ahead of Shri
Madhuscodhanan Nair is fair and justifiable? If not,
what relief is Shri T.K. Babu entitled to?

3. Both the employees commenced their service as
NMR workers. The seniority was fixed by considering
completion of 240 days continuous service in
two consecutive years. In the seniority list published
in the year 2004 Shri T.K.Babu was placed above
Shri N. Madhusoodanan Nair since he was found to have
completed 240 days of service before completion by
Shri Madhusoodanan Nair. Shri Babu was S1. No. 34
and Shri. Madhusoodanan Nair, was scrial No. 38 in that
seniority list. But later it was rcvised pursuant to the
direction in the above said order of the Central
Administrative Tribunal. Shri Madhusoodanan Nair
was found to have completed 240 days on 13-10-1987
and Shri Babu on 16-10-1987 and therecby
Shri Madhusoodanan Nair was placed above him in the
revised seniority list. Their seniority number was-given as
31 for Madhusoodanan Nair and 32 for Shri Babu in the
Official Memorandum dated 09-02-2007 issued after
revising the seniority. Now in the published seniority list
of Wireman (Kerala Unit) for 2007-2008 serial No. 30 is
Madhusoodanan Nair and serial No. 31 is Shri Babu.

4. In the claim statement of the union filed by
Sri Babu in his capacity as the Sccretary of CPWD
Mazdoor Union, Calicut Branch it is alleged that the
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revised seniority list was prepared without arfording an
opportunity of hearing to him as per the order dated
30-06-2003 of the Central Administrative Tribunal and also
in violation of the two reports of the Executive Engineer
{Elect), CCED/CPWD, Coimbatore (Letter No. 10{5)/98/
CCED/AB/2625 dated 02-11-1998) and Executive Engineer
(Elecy), TCED/EPWD, Thivandnum (Letter No. 3(18)/TCED/

" 2/2032 datetl 79:08-2002). He was the first Wireman in the
seniority list among the qualified hands to get
promotitfi in the vatdncy of Electrician arose on
8-10-3006 ifi Kefdld. But he was not given promotion in
spite of His reptesetitations dated 09-10-2006, 03-02-2007
and 06-02-2007 io the Superintending Engineer and thereby
a dispute was raised before the Assistant Labour
Commiissioner {Central), Cochin on 18-06-2007.
Shri Madhusoottdhan Nair was not qualified to be
promoted #3 Electrician as on the date of arising the
vacaficy. He Was #fi Electrical Khalasi till 21-01-2002 and
could not liave acquired supervisory permit without
completing two years service as Wireman to appear for
Electricd] Trade Test. But Shri Babu passed Electrical Trade
Test cohducted by the department on 03-05-2005. Hence
Shri. Madhusoodanan Nair cannot be placed above him in
the seniority list. The revised seniority list is not prepared
in accordance with the proper procedure or correct
seniority and it is with full of factual errors. So the action
of the management in fixing the seniority of
Shri Madhusoodanan Nair ahead of Shri Babu is against
their own statement in the earlier dispute and hence not
justified.

5. The contentions put forward in the written
statement filed by the management are that the claim
petition is not maintainable before this Tribunal since the
statutory remedy for the union or any affected party is to
approach the Central Administrative Tribunal. Pursuant
to the order dated 30-06-2007 of the Emakulam Bench of
the Central Administrative Tribunal the seniority list in
respect of Wireman issued vide letter No. 10/2/18/2004/
coord/SR/128 dated 12-02-2004 was revised and
necessary amendment has been made in respect of
Shri Madhusoodanan Nair and Shri Babu in the seniority
list vide letter No. 10/2/18/2007/SE/{Coord)/44(H) dated
23-04-2007 by declaring Shri Madhusoodanan Nair as
senior t 5110 TK. Babu after considering the vouchers,
registors and other relevant documents and on finding
that Shri Macdhusoodanan Nair has completed 240 days
of service in two consecutive vears on 13-10-1987 while
Shri Babu completed it or’ on 16-10-1987. Since
Shri Madhusoodanan Nair bu.ag the senior and passed
the trade test for the promotional post of Flectrician he
was promoted in the vacancy of Electrician. The revised
seniority list was prepared on the basis of vouchers and
other records and hence it was not necessary to afford
opportunity for hearing to both of them in fixing the
seniority. Shri N. Madhusoodanan Nair was placed above

Babu vide O.M. No. 55/17/2007 (Coord) SR/93 dated
09-02-2007 after revising the earlier seniority list in
compliance with the direction in the order dated
30-06-2003 in OA No. 239/2003 of the Emakunlam Bench of
the Central Administrative Tribunal. It is because of the
different treatment in considering the paid holidays '
Shri Babu was placed above Sri Madhusoodanan Nair in
the earlier seniority list. There was a mistake in the
calculation of the paid holidays and it is after the direction
of the Central Administrative Tribunal there was proper
computation as to the working days of the two workers. If
there was any grievance with regard to the order of the
Central Administrative Tribunal Shri Babu could have
approached the Hon'ble High Court under Article 227 of
the Constitution of India.

6. Shri Madhusoodanan Nair filed 1A 4/2010 to get
himself impleaded as additional respondent in this
proceeding and the same was allowed by my learned
predecessor in office vide order dated
19-04-2010. After impleadment he filed written statement
denying the allegations in the claim statement and adopting
the contentions in the writicn statement of the
management. It is further contended that Shri Babu has
no right to file the claim statement as the Secretary of the
unton since he ceased to be a member of that union as he
got promotion as Junior Engineer on 19-05-2009 and hence
became a member of the Administrative branch. In the
seniority list in respect of Wireman issued vide Letter No.
10/2/ 18/2004/Coord/SR/128 dated 12-(12-2004 necessary
amendment was made with regard to the seniority of
Sri Madhusoodanan Nair and Babu in compliance with
the order dated 30-06-2003 of the Emakulam Bench of the
Central Admimstrative Tribunal and Sri N, Madhusoodanan
Nair was declared senior to Sri. Babu in the seniority list of
Wireman issued vide No. 10/2/18/2007/ Coord/SR/44(H)
dated 23-04-2007. He was promoted in the vacancy of
Electrician since he was the first eligible Wireman with
test qualification for promotion. The seniority was refixed
as it was found that difterent treatment was given in respect
of paid holidays while preparing the carlier seniority list.
Shri Babu was afforded opportunity for hearing and
thereby he had responded through his letters dated (4-
09-2003 and 01-11-2003.

7. Union did not file any rejoinder in spite of granting
several adjournments after filing written statement by the
management and also after filing written statement by the
additional respondent.

8. No evidence, either oral or documentary, was
adduced by the Union. Management hag also not adduced
any oral evidence. The documents produced by the
management were marked on consent as Exts. M1 o M4,
Additional respondent was got examined as MW1 and
Ext. M5 was marked. At the time when the case was taken
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up for hearing after closing the evidence learned counsel
‘or the union relinquished the vakalath after reporting no.
instructions.

9. The points for determination are:

1. Whether there can be adjudication of the dispute
before this Tribunal and whether Sri T.K.Babu is competent
to file the claim statement ?

2. Whether the refixation of seniority by the
management by placing Sri Madhusoodanan Nair ahead

of Sri Babu contrary to their statement in the earlier dispute-

and in spite of completion of 240 days service by Sri Babu
in the year 1987 ahead of Sri Madhusoodanan Nair is fair
and justifiable and if not what relief he is entitled to?

10. Point No. 1 :— The dispute as to the seniority of
the two workmen was taken up by each of them before the
Central Administrative Tribunal, It is in OA 239/2003 filed
by Sri Madhusoodanan Nair direction was given to
reconsider the issue of seniority as per the order dated
30th June 2003, copy of which is Ext. M2. It is after the
refixation of the seniority this industrial dispute was raised
by the union and thereby the reference was made to this
Tribunal to consider the faimess and justifiability of placing
Sri Madhusoodanan Nair ahead of Sri Babu against the
admission made by the management in that case before
the Central Administrative Tribunal. It is an industrial
dispute since it is regarding the question of seniority of
two worknien in an industrial establishment. Nothing was
argued by the tearned counsel either for the mahagement
or for the additional respondent to substantiate the
contention as to the maintainability of such a reference
before this I'ribunal.

11. At the time of raising the industrial dispute
Sri Babu was the Secretary of the union. There is a
contention that later he was appointed as Junior Engineer
on 19-05-2009 and thereby he ceased to be the member of
the union and hence the reference cannot be proceeded
with. But as on the date of the reference and at the time of
filing the claim statement he was the Secretary. After making
the reference this Tribunal is bound to answer the same
and hence it cannot be said that there is no necessity to
continue with the proceedings.

12. Point No. 2 :— It is not in dispute that in the
seniority list published on 12-02-2004 SriBabu was senior
to Sri Madhusoodanan Nair. The copy of that seniority
list was not produced in this case either by the union or
by the management. Challenge was made by
Sri Madhusoodanan Nair with regard to the seniority
given to Sri Babu in that seniority list by filing
OA 239/2003 before the Central Administrative Tribunal,
Ernakulam. As per Ext. M2 order the Central
Administrative Tribunal directed the management to
reconsider the issue of seniority on the basis of the

vouchers, registers and other relevant documents which
would show the number of days of work
Srj Madhusoodanan Nair and Sri. Babu had put in two
consecutive years, In pursuance of that order it was
reconsidered and Sri Madhusoodanan Nair was
placed ahead of Sri Babu after revising the earlier
seniority list as per order dated 24-11-2003 of the
Superintending Engineer (Coord). After considering
the available documents it was found that
Sri Madhusoodanan Nair had completed 240 days on
13-10-1987 and Sri Babu on 16-10-1987. Afterwards
office memorandum dated 09-02-2007, copy of which is
Ext. M3, was issued by the Superintending Enginecr
(Coord) modifying the seniority list by placing
Sri Madhusoodanan Nair ahead of Babu. Ext. Ml is
the copy of the Seniority list of Work Charged Staff
(Electrical) as on 01-04-2007 under Kcrala unit ppblished
on 23-04-2007 wherein also Sri Madhusoodanan Nair is
placed above Sri Babu in seniority. It is the case of the
union that the revised seniority list was prepared without
affording any opportunity of hearing to Sri Babu and
also without considering the reports of the two
Superintending Engineers. As per Ext. M2 order Sri Babu ‘
was to be given opportunity for being heard while
reconsidering the question of inter s¢ seniority. It is
contended by the additional respondent that Sri Babu
was afforded opportunity for hearing and he has availed
it by sending letters dated 04-09-2003 and 01-1 1-2003.
He has produced Ext. M5 order to satisfy that Sri. Babu
was given the opportunity to be heard as per the order
dated 19-03-2009 of the Central Administrative Tribunal
but the same was not availed by him in spite of repeated
notices and thereby that order dated 19-03-2010 was
passed by the Superintending Engineer (Coord)
upholding the earlier order dated 24-11-2003 refixing
the seniority.

13. The claimant did not adducc any evidence before
this Tribunal to satisfy that the refixation of the seniority
was done in an improper or illegal manner. He was aiready
appointed as Junior Engineer on 19-05-2009 after the
reference in this case. His grievance as to the refixation of
seniority without affording opporturity for hearing need
not be considered in view of Ext. M3 érder since he is seen
10 have been afforded opportunity for hearing as per the
direction of the Central Administrative Tribunal. In this
case it is to be independently proved that the refixation of
seniority by revising the seniority list was not proper by
adducing evidence. As the union falled to adduce any
evidence to prove it, it can be held thal the action of the
management of CPWD in fixing the seniority of
Sri Madhusoodanan Nair ahcad of Sti Babu pursuant to
the direction of the Central Administrative Tribunal is fair
and justifiable.
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In the result an award is passed finding that the
action of the management of CPWD in fixing the seniority
of Sri Madhusoodanan Nair ahead of Shri Babu contrary
to their own statement in the earlier dispute is fair and
justiflable.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
25th day of July, 2011,

D. SREEVALLABHAN, Presiding Officer
Appendix
Witness for the Union—Nil,
Witness for the Managements

MW1 - Madhusoodanan Nair, Electrician, CPWD (E),
Government of India Press, Koratty,

Exhibit for the Union Nil.
Exhibits for the Managements

M1- Photocopy of Seniority list of WC Staff(Flectrical)
as on 01-04-2007 under Kerala Unit.

M2-  Photocopy of the Central Administrative
Tribunal's Order dated 30-06-2003 in Q.A.,
No. 239/2003.

M3-  Photocopy of the Office Memorandum No.
55(17)2007 Coord SR 93 dated 09-02-2007.

M4-  Photocopy of the Office Order No. 55(17)2003
Coord SR 1306 dated 24-11-2003.

M35-  Photocopy of the Office Memorandum
No. O.A. No.768-2006 Coord SR 2010/257 dated
19-03-2010.
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[39. T-12012/55/2007- 318 311 (F-1) ]
New Delhi, the 9th August, 2011

8. 0.2378—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

.and threir workman

—T

Government hereby publishes the award (Ref. No. 35(C)
0f 2007 of the Industrial Tribunal, Patna (Bihar) as showh
in the Annexure, in the Industrial dispute
between the management of Bihar Kshetriya Gramin Bank,
and their workmen, received by the Central Government
on09-08-2011.

[ No. [.-12012/55/2007-1R (B-1)]
RAMESIH SINGII, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA
References Case 4o, 35 (C) of 2007.

Between the managen <t of Bihar Kshetriya Gramin
Bank, Head Oftice, Bhagat  ‘ngh Chowk, Munger (Bihar)
Kumar Manoj Priya,
«cretary, Bihar Provincial

103, Hariom Commercial
d. Patna-1 (Bihar)

represented by the Dcputl
Bank Employees’ Associa
Complex, New Dakbungi..

For the Management : 3¢ Shivaji Pandey,
sr Adveeate, B, N. Tiwari, and
Shri B. B. Sharan, Advocates.

For the Workman Sri Devi Kant Jha, Advocate
& SriBirendra Kumar Jha,

Advocale.
AWARD
Patna, dated the 14th July, 2011

By adjudication Order No. -12012/55/2007-IR(B-1)
dated 8-10-2007, the Government of India, Ministry of
Labour, New Delhi under clause(d) of Sub-Section (1) and
Sub-Section (2A) of Section 10 of the Industrial Disputes
Act, 1947 (hereinafter called ‘the Act’ for brevity) has
referred the following dispute between the management
of Bihar Kshetriya Gramin Bank, Head Office, Bhagat Singh
Chowk, Munger, Bihar and their workman Sti Kumar Manoj
Priya, represented by the Depuly Secretary, Bihar
Provincial Bank Employees’ Association, 203, Hariom
Commercial Complex, New Dakbunglow Road, Patna-1
(Bihar) for adjudication to this Tribunal on following:

“Whether the action of the Management of Bihar
Kshetriya Gramin Bank in terminating services of
Sri Kumar Manoj Priya by issuing circular to the
Concerned Branch Manager without complying
Section 25-F & not maintaining status que as per
Section 33(1) of the L.D. Act and not regularising
and reinstating and not giving him permanent status
ina regular post of messenger-cum-sweeper is legal
and justified? If not what rclicl Sri Kumar Manoj
Priya is entitled to 7"
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2.. On notice parties appreared. On behalf of
workman, Bihar Provincial Employees’ Association

appreared and filed Statement of Claim. It has been pleaded

in the statement of claim that the workman Kumar Manoj
Priya (hereinafter referred to as the workman) was
appointed at Nath Nagar Branch of Bhagalpur Banka
Kshetriya Gramin Bank as a Sweeper w.e.f. 30-10-2000 in
a proper manner and on the instructions of Head Office
of the Bank at Bhagalpur. Initially he was paid very meagre
wages. He was employed for full days work. His daily
wages was increased from time to time. Later on the Head
Office of the Bank vide letter dated 22-9-2003 inhanced
the daily wages of the workman to Rs. 81.67 and this
continued (i1l Sept., 2008. He was paid Festival Advance.
He was also paid bonus for 2001. He was paid wages
through vouchers. He worked for 563 days. Later on the
management of Bihar Kshetriya Gramin Bank, Head Office,
Munger issued a circular proposing termination of
services of the workman from 16-9-2006 who were not
appointed in terms of circular of the Bank. The workman
apprehending termination of his services in violations of
Sec. 25-F of the Industrial Dispute Act made a
representation on 11-9-2006 to the Assistant Labour
Commissioner (Central), Patna, who took steps by issuing
notice to the Chairman, Munger Kshetriya Gramin Bank,
Head Office, Munger fixing 15-9-2006 and simultaniously
attention of the management was drawn towards Sec. 33(1)
of the L.D. Act during the pendency of Industrial Dispute.
On 15-9-2006 both the parties appeared before A.L.C. The
representative of the management asked for adjournment.
In the course of proceeding the representative of the
management agreed to maintain status quo as per
Sec. 33(1) of the Industrial Disputes Act and the proceeding
was adjourned to 3-11-2006. In course of conciliation
proceeding on next date Bihar Provincial Employee’
Association, Patna espoused an Industrial Dispute for
regularisation of services of the workmen and
subsequently on 16-10-2006 served a notice threatning to
launch egitation programme including strike if the workman
was retrenched and not regularised. The Assistant Labour
Commissioner (Central) Patna vide his letter dated
20-9-2006 intimated result of the proceeding held in his
office on 15-9-2006, in which the management’s
representative had agreed to maintain status quo as per
Sec. 33 of the 1.D. Act. However the management terminated
the services of the workman w.e.f. 15-9-2006 in violation
of Sec. 25-F and Sec. 33(1) of the Industrial Disputes Act.
the approval of conciliation Officer was not taken for
termination of services of the workman. After failure report
from Assistant Labour Commissioner this Industrial
Dispute has been referred to this Tribunal for adjudication.
In a nut shell the case of the workman is that he had putin
more than 240 days of continuous service within 12 month
proceeding the date of his termination. His services were
terminated without any notice and notice pay and without

retrenchment compensation. Status quo as required under
Sec. 33 of the Industrial Disputes Act-was not maintained.
The action of the management in tcrminating the service
of the workman is retrenchment and the management did
not follow the rules 77 of the Industrial Disputes Central
rules and did not display the name of the workman in the
category of the workman in accordance with their seniority.
Further the case of the workman is that the management
committed an unfair labour practice by keeping on
tenterhooks without absorbing him as permanent. Further
the case of the workman is that he was working against a

" permanent post in Nathnagar Branch of the Bank since

30-10-2000.

3. Management of Bihar Kshetriya Gramin Bank,
Munger have filed their written statement. Their case is
that Bihar Kshetriya Gramin Bank, Munger (hereinafter
referred to as Bank) has been created under Regional
Rural Banks Act, 1976 with 50% sharc belonging to the
Central Govt. 15% share belonging to the State Govt. 15%

“and 35% share belonging to the Sponsoring Bank. The

Bank is guided by the Circulars of the Govt. of India,
Reserve Bank of India and NABARID. Bank is State within
the meaning of Article 12 of Constitution of India and as
such the appointment and the employment in the Bank
against rule and regulation and article 14 and 16 of the
Constitution of India is nullity and any person appointed
without following rules and rcgulations will not be
protected under the provisions of Industrial Disputes Act
so much so under Sec. 25-F of the Industrial Disputes Act.
The appointment of any employee without advertiscment
or without calling name from Employment Exchange,
without following procedure for appointment and without
adhering to rule of reservation is nullity and are treated as
back door employment and wiil not give any right to such
employee under any law. Ministry of Finance Department
of banking issued a circular vide D/O. No. ¥. 0.-27/75-5C
26th November, 1975, whereby and whereunder decided
the class and strength of Officer and Employees to be
appointed by Regional Rural Bank viz-Branch Manager,
Field Officer/Accountant, Clerk, Junior Clerk and this
circular also provides for their emoluments. This circular
specifically says that no peon or his equavalent by any
designations would be employed by Re gional Rural Banks,
Services of those who are reported to have been appointed
already may be dispenced with immediately.

4. Bhagalpur-Banka Kshetriya Gramin Bdnk was
amalgamated with Bihar Kshetriya Gramin Bank. Branch
Managers of Kshetriya Gramin Bank beyond needs and
against the rules and regulations had cmployed number
of persons in each Branch on daily wages. They were
engaged on daily wages without any adverstisement,
without calling the name from the Employment Exchange
and without following the rule and regulation of
employment in violation of article 14 and 16 of Constitution
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of India. Service Regulation made by Bihar Kshetriva
Gramin Bank is not applicable to any person engaged
temporarily on daily wages and as such they are not treated
as employees of the Bank. Having considered the problem
of part time messenger-cum-sweeper employed by
Kshetriya Gramin Bank all other India. NABARD issued a
Circular to treat as regular employee of R.R.B. all such
messenger-cum-sweeper who were in service as  on
22-2-1991 and who had completed 240 days of continuous
service. It was one time regularisation. It is the case of the
Bank that in a Branch where there was already full time
‘messenger any person engaged after 22-2-1991 as sweeper
or on any other designation on daily wages was against
the circular of the Central Govt. as well as the NABARD
and all engagement of those class of persons are illegzl,
nullity and such persen is not entitled to protection u/s.
25-F of Industrial Disputes Act. Wtih the general pleadings
as aforesaid, it has been specificallly pleaded that the
workmen concerned in this reference was engaged on daily
wages without following the rules of appointment,
whithout advertisement, without calling the names from
the Employment Exchange, without following proves of
selection and without following rules of reservation. The
workman was not given any appeintment letter and it was
verbal engagement on part time basis. Further the case of
the Bank is that the workman Kumar Manoj Priya was not
member of the Union. Therefore Bihar Provincial Gramin
Bank Employees’ Association has no right to represent
the workman in this case. In reply to specific pleading of
the statement of claim regarding employment of the
workman and his working continuously since 30-10-2000,
there is no specific denial. It has been repeatedly said in
the pleading of the Bank that Sec. 25-F of the Industrial
Disputes Act is not applicable in this case and the workman
is not entitled to any relief,

5. Onthe basis of terms of reference and pleadings
of the parties following questions are required to be
tlecided in this reference.

() Whether workman Kumar Manoj Priya has proved
that he worked for 240 days or more continubusly
within 12 months immediately preceding
termination of his service?

(i) Whether the action of the management in
terminating the services of Shri Kumar Manoj Priya,
without complying with Section 25-F of Industrial
Disputes Act is legal and justified?

(iiiy Whether the action of the management is not
maintaining status quo as per Sec. 33 of the
Industrial Disputes Act is legal and justified?

(iv) Whether the action of the management is not
regularising and reinstating and not giving Kumar
Manoj) Priya permanent status on a regular post of
messenger-cum-sweeper is legal and justified?

(v} Towhat relief Kumar Manoj Priya is entitled to?

6. Question (i) : the case of the workman 1s that he
was apppointed/engaged w.e.f. 30-10-2000. He has put in
a total number of 563 days of services, He had completed
more than 240 days of continuous scrvice in each year
particularily within 12 'months immediately preceding his
termination from 16-9-2006. This claim of the workman has
not been denied specifically by the Bank in.written
statement. Rather the witness examined on behalf of the
Bank M.W. I Sri Anil Kumar, who is a Scnior Manager
{Personnel) of Bihar Kshetriya Gramin Bank, Munger state
in his cross-examination (Paragraph 22) that he did not
know as to for how many days continucus of the workmen
worked but he was removed from work without notice. No
pay in lieu of notice was given to workman and no
compensation was given to the workman. This statement
by a Senior Manager of Personnel Diepartment of the Bank
in the witness Box is can did admission of the case of the
workman that he was removed/terminated without any
notice and compensation. Besides thix admission by the
management the workman examined as W.W. 1 has also
stated that he worked from 30-10-2000 within 12 months
preceding the date of his termination he had completed
240 days of continuous service. lle has produced
documentary cvidence also. Ext. W/l is the letter from the
Head Office of the Bank on the basis of which the workman
was appointed. Letter dated 9-10-2002 granting festival
advance is Ext. W/3. A report sent by Nathnagar Branch
to the Head Office for regularisation is I:xt. W/4. This report
shows that he had worked for more than 563 days as on
2-4-2002. Order of Provident Fund Commissioner is
Ext. W/12 which indicates that the workman worked for
the period from 30-10-2000 to Sept.. 2006 and he was paid
asum of Rs. 1,31,298 payment voucher for the month of
Sept. 2006 is Ext. W/13. The workman filed a petition dated
13-2-2009 praying therein to call for certain documents
which was allowed and the Tribunal vide order dated
13-2-2009 directed the Bank to produce the documents
called for in that petition, In that petition. interalia, al
serial no. 18 Nominal Muster Roll and Wage Register for
the period from 30-10-2000 to16-9-2000 was called for and
at serial No. 19 Attendance Register for working of the
workiman from 30-10-2000 to 16-9-2006 was called for. here
two documents could have been evidence of (he fact that
the workman worked. It was argued on behalf of the
workman that adverse inference should be drawn against
Bank for not producing therc documents mspite of
direction of the Tribunal dated 13-2-2009.

In this regard law 1s well seuled. In Director, Fisheries
Terminal Division V. Bhikubhai Meghajibhai Chavda AIR
20108C 1238 it was held

“*Section 25-B of the Act definee continuous
service”. In lerms of sub-scction (2) of Section
25-B that if a workman during a period of twelve
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calendar months preceding the date with reference
to which calculation is to be made, has actually
worked under the employer 240 days within a period
of one year, he will be deemed to be in continuous
service. The respondent claims he was employedin
the year 1985 as a Watchman and his services werc
retrenched in the year 1991 land during the period
between 1985 to 1991, he had worked for a period of
more than 240 days. The burden of proof is on the
respondent to show that he had worked for 244) days
in preceding twelve months prior to his alleged
retrenchment. The law on this issue appears to be
now well settled. This court in the case of R. M.
Yellatty V. Assistant Excutive Engineer (2006) 1
SCC 106 (2005 AIR SCW 6103), has observed:

“However, applying general principles and on
reading the aforsaid judgements, we find that his
Court, has repeatedly taken the view that the burden
of proof is on the claimant to show that he had
worked for 240 days in a given year. This burden is
discharged only upon the workman stepping up in
the witness box. This burden is discharged upon
the workman adducing cogent evidence, both oral
and documentary. In cases of termination of services
of daily waged earners, there will be no letter of
appointment of termination. There will also be no
receipt of proof of payment, Thus in most cases, the
workman (the claimant) can only call upon the
employer to produce before the Court the nominal
muster roll for the given period, the letter of
appointment of termination, if any, the wage registet,
the attendance register, etc. Drawing of adverse
inference ultimately would depend thereafter on the
facts of each case”.

In the case in hand there is no specific denial by the
Bank that the workman was not engaged or he did not
work for 240 days continuously in preceding twelve
calendar months from the date of his termination. W.W.1
Kumar Manoj Priya the workman himself has stated on
oath in the witness box that he worked for more than 240
days within 12 months immediatly before termination of
his services. It is well settled that in such cases documents
of appointment attendance and payment of wages may
1ot to with the workman. There documents were called for
from the management but inspite of direction by the
Tribunal, were not produced. Under such circumstances,
this is a fit case where adverse inference should be drawn
against the management. Having considered the leadings
and evidence as also the circumstances of non production
of important documents by Bank inspite of calling and
direction of Tribunal, 1hold that the workman worked for
more than 240 days continuously within twelve months
immediatly preceding termination of his services.

7. Question No. (ii) : The main defence put forward

by the Bank is that Bihar Kshetriya (iarmin Bank, Munger
has been created under the Regional Rural Bank Act, 1976.
It is guided by the direction and circulars issued by the
CentralGovernment/Reserve Bank of India/NABARD. The
workman was earlier illegally cngaged by local
Management of a Branch of Bhagalpur-Banka Kshetriya
Gramin Bank without advertising the vacancy without
calling for the names from the Employment Exchange and
without following any procedure ol appointment. Later
on Bhagalpur-Banka Kshetriya Gramin Bank merged with
Bihar Kshetriya Gramin Bank. In 1991 by a circular part
tire messengar- cum-sweeper who had completed 240 days
of continuous service were ordered to be treated as regular
employee of R. R. Bs, In the samc circular there was
cdmplete ban on further employment of part time or full
time sweeper or messengar. The workman was engaged
on 30-10-2000 and as stated above without any notification
of vacancy, without any advertiscment, without calling
for names from Employment Lxchange, and without
following any procedure. Such an cmployment is illegal
and the person appointment has no legal right. His
engagement was nullity and he will not get the protection
of Section-25-F of the Industrial Disputes Act, 1947. The
laarned Counsel appearing on behalf of the management
argued this aspect of the case vehcmently. In this regard
reliance was placed by the learncd Counsel for the
management on Constitution Bench decision of Hon’ble
Apex Court in Secretary, State of Karnataka Vs. Uma Devi
and others AIR-2006 SC 1806—

“Unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment the
appointment comes to an e2nd at the end of the
contract, if it were an engagement or appointment
on daily wages or casual basis, the same would come
to an end when it is discontinued Similarly, a
temporary employee could not claim to be. made
permanent on the expiry of his tenns of appointment.
It has also to be clarified that merely because a
‘temporary employee or a casual wage worker is
continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed
in regular service of such continuance, if the original
appointment was not made by fellowing a duc
process of selection as envisaged by the relevant
rules. It is not open to the Courl to prevent regular
recruitment at the instance of lemporary employee
whose period of employment has come to an end or
of adhoc employees who by the very nature of their
appointment, do not acquirc any right. High Courts
acting under Art 226 of the Constitution of India,
should not ordinarily issue dircctions for absorption,
regularization, or permanent continuance unless the
recruitment itself was made regularly and in terms of
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the constitutional scheme. Merely because, an
cmployee had continued under cover of an order of
Court, which is described as litigious employment,
he would not be entitled to any right to be absorbed
or made permanent in the service. In fact, in such
cases, the High Court may not be justified in issuing
interim directions, since, after all, if ultimately the
employee approching it is found entitled to relief. It
may possible for it to mould the relief in such a
manner that ultimately no prejudice will be caused
to him, whereas an interim direction to continue his
employment would hold up the regular procedure
for selection or itnpose on the State the burden of
paying an employee who is really not required. The
Courts must be careful in ensuring that they do riot
interfere unduly with the economic arrangement of
its affairs by the State or its instrumentalities or lend
themselves the instrument to facilitate the by passing
of the constitutional and statutory mandates.

8. The learned Counsel appearing on behalf of the
workman argued that the case before the Hon’ble: Apex
Court in the matter of Uma Devi was not a case under
Industrial Disputes . Act. The case before the Hon’ble
Apex Court was only limited on the question of
regularisation. The Industrial Disputes Act has provisions
for protection of interest of the workman and any
retrenchment or termination of service without complying
with the required provisions is illegal and the workrnan so
retrenched or dismissed deserves relief of reinstatetement
with full back wages. The learned Counsel further argued
that it is not that the workman in this case was engaged by
the local manager without approval of the Head Office of
the Bank. Ext.W/1 is a letter dated 27-10-2000 from Head
Office of Bhagalpur-Banka Kshetriya Gramin Bank as it
then was regarding employment of the workman and on
the basis of that letter he was appointed.

9. This is a case under Industrial Disputes Act.
Admittedly the termination of service of the workman was
based on a circular of NABARD requiring R.B.Bs. to
discontinue with the services of persons engaged as
sweeper or messengar on daily wages basis or on part
time basis. Admittedly no notice was given to the
workman. No pay was given to the workman, No
compensation was given to him. Non-compliance of
provisions of Sec. 25-F of the Industrial Disputes Act is
thus admitted. There is no dispute that provisions of Sec.
25-F of the Industrial Disputes Act were not complied with
to which in my opinion the workman was entitled. Uma
Devi’s case (Supra) was not a case under Industrial Dispute
Act. It was held by Hon’ble Court Krishan Singh Vs.
Executive I'ngineer 2010 AIR SCW 1862 {paragraph 12}
that decision in Uma Devi’s case relates to regularisation
in public employment and has no relevance to an award
under Section | 1A of the Industrial Dispute Act.

10. Question (iii) : The casc of the workman is that
having sensed the termination of this services on the basis
of so called circular of NABARD he made representation
on 11-9-2006 to the Assistant [.abour Commissioner
(Central), Patna to intervene in the Industrial Dispute for
amicable settlement of the matter. A.1..C. , Patna issued
notice to the Chairman of the Bank (lixing 15-9-2006 for
conciliation. On 15-9-2006 parties appeared before A, L.C. |
Patna and representative of the management sought for
an adjournment for a month. However in course of
proceeding the management’s representative agreed to
maintain status quo as per Sec. 33(i) of the Industrial
Dispute Act during the pendency of an Industrial Dispute.
But the management terminated the services of the
workman w.e.f. 16-9-2006,

I'1. The learned Counsel for the workman argued
that when an Industrial dispute was pending for
conciliation before the Conciliation Officer, it was
mandatory for the management to comply with the
provisions of Sec. 33 (1) and 33(2) of the Industrial Disputes
Act. The management did not obtain the permission of
the Conciliation officer to terminale the service of the
workman. The management did not cven apply for such
permission. The Learned Counsel for the workman argued
that the order of termination of service of the workman
under such circumstances is nullity in eye of law and
nonest. Under circumstances the workman should be
treated as in employment without any break of his service.
In this regard the Learned Counscl for the workman relied
upon Jaipur, Zila Sahakari Bhumi Vikash Bank Lid.,
Vs. Ram Gopal Sharma & Ors. wherein Hon 'ble Apex Court
held that proviso to Sec. 33(2) (b) arc mandatory and its
compliance is must to make an order of discharge or
dismissal passed under Sec. 33(2)(b) operative. The
proviso can not be diluted or dispensed by the employer.
He can not disobey the mandatory provision and then
say that the order or discharge or dismissal made in
contravention of Sec. 33(2) (b) is not voud or inoperative.
The protections afforded to a workman under the said
provisions can not be taken away. It was held by the
Hon'’ble Apex Court :—

1. Where an applications is made under Section
33(2) (b) proviso, the authority before which the
proceeding is pending for approval of the action
taken by the employer has to cxamine whether the
order of dismissal or discharge is bonafide; whether
it was by way of victimizalion or unfair labour
practice; whether the conditions contained in the
provise were complied with or not etc. If the
authority rcfuses to grant approval obviously it
tollows that the employee continucs to be in service
as if the order of discharge or dismissal had never
been passed. The order of dismissal or discharge
passed invoking Section 33(2) (b) dismissing or
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discharging an employee brings an end of
relationship of the employer and employee from the
date of the dismissal or discharge but that order
remains incomplete and inchoate as it is subject o
approval of the authority under the said provision.
In other words,this relationship comes to an end
dejure only when the authority grants approval. If
approval is not given, nothing more is required to
be done by the employee, it will have to be deemed
that the order of discharge or dismissal had never
been passed.”

It was further held that—

“The view that when no application is made or the
one made is withdrawn, there is no order refusal of
such application on merits and as such the order of
dismissal or discharge does not become void or

inoperative unless set aside under Section 33-A,.

can not be accepted. Not making an application under
Section 33(2)(b) seeking approval or withdrawing
an application once made before any order is made
thereon, is a clear case of contravention of the
proviso to Section 33(2)(b).”

12. The Learned Advocate appearing on behalf of
the management argued that no Industrial Dispute was
pending for Conciliation before Asstt. Labour
Commissioner (Central) Patna on the date of dismissal or
termination of service of the workman. Since there was no
Industrial Dispute pending for conciliation or, there is no
question of application of Sec. 33 or proviso to Sec. 33()(b)
of the Industrial Dispute Act. The Learned Counsel argued
that the workman apprehending termination his services
filed a petition before Asstt. Labour Commissioner
(Central) Patna. But it was not an industrial dispute. The
Industrial Dispute was not espoused on that date by the
Union or substantial number of workman or workman as
class.

13. In order to appreciate the aforsaid argument by
the parties it is necessary to have a look on the provisions
of Sec. 33 of the Industrial Disputes Act, which reads as
follows :

33* Conditions of service,etc., to remain unchanged
under certain circumstances during pendency of
proceedings—

(1) During the pendency of any conciliation
proceeding before a conciliation officer or a Board
or of any proceeding before (an arbitrator or) a
Labour Court or a Tribunal or National Tribunal in
respect of an Industrial Dispute, no employer
shall :

(a) In regard to any matter connected with the
dispute, after to the prejudice of the workman
concerned in such dispute, the conditions of service

3202 GV11—-21

applicable to them immediately before the
commencement of such proceeding: or

(b) For any misconduct connected with the dispute.
discharge or punish, whether by dismissal or
otherwise.any workman concerned in such dispuie,
save with the express permission in writing of the
authority before which the prececding is
pending.

(2) During the pendency ol any such proceeding in
respect of an industrial dispute, the employer may .
in accordance with the standing orders applicable
to a workman concerned i such dispute (or where
there are no such standing orders. in accordance
with the terms of the contract, whether cxpress or
implied, between him and the workman)

(a)alter, inregard to any matter not connecied with
the disputc the conditions ol scrvice applicable to
that workman immediately before the commencement
of such procceding; or

(b} for any misconduct not connected with the
dispute discharge of punish. whether by dismissal
or otherwise, that workman :

Provided that no such workman shall be
discharged or dismissed,unless he has been paid
wages for one month and an application has been
made by the cmployer to the authonty before which
the proceeding is pending for approval of the action
taken by the employer.

(3) Not withstanding anything contained is sub-
section {2}, no employer shall during the pending of
any such proceeding in respect of an industrial
dispute, take any action against any protected
workman concerned in such dispute—

(a) by altering, to the prejudice ol such protected
workman, the conditions of service applicable to
him immediately before the commencement of such
proceeding; or

(b} by discharging or punishing whether by
dismissal or otherwise, such protected workman,

save with the express permission in writing of
the authority before which the proceeding 18
pending.

Explanation — For the purposcs of this sub-section,
a ‘‘protected workman”, in relation to an
establishment, means a workman who, being
(member of the executive or other office bearer) of a
registered trade union connccted with the
establisment, is recognisd as such in accordance
with rules made in this behalf.




6356 THE GAZETTE OF INDIA : SEPTEMBER 3,20t 1/BHADRA 12,1933

| ParT [I—SEc. 3(ii)]

{4} In every establishment, the number of workman
to be recognised as protected workman for the
purposes of sub-section (3) shall be one percent of
the total number of workman employed therein
subject to a minimum number of vie protected
workman and a maximum number of one hundred
protected workman and for the aforsaid purpose,
the appropriate workman Government may make
rules providing for the distribution of such protected
workman among various trade unions, if any,
connccled with the establishment and the manner
in which the workman may be chosen and recognised
as protected workman,

(5) Wherce an employer makes an application to a
conciliation officer, Board (an arbitrator, a Labour
Court Tribunal or National Tribunal under the
proviso to sub-section (2) for approval of the action
taken by him, the authority concerned shall, without
delay, hear such application and pass (within a period
of three months from the date of receipt of such
application), such order in relation thereto as it deems
fit):

(Provided that where any such authority considers
itnecessary or expedient so to do, it may, for reasons
to be recorded in written extend such period by such
further period as it may think fit;

Provided further that no proceedings before any
such authority shall lapse merely on the ground that
any period specified in this sub-section had expired
without such proceedings being completed.”)

[tappears from plain reading of Sec. 33 that pendency
of any conciliation proceeding with respect to an industrial
dispute is condition precedent for application of that
$ection. The Section starts with the words during the
pendency of any conciliation proceeding......... in respect
aof any industrial dispute. “The provisions u/s. 33 become
dpplicable only when a conciliation proceeding or any
proceeding refetred to in that Section is pending before
any authority mentioned therein with respect to an
industrial Dispute ", Pendency of an industrial dispute is
‘sine qua non’ for enforcing the Bar w/s. 33 of the Industrial
Disputes Act, Two conditions must be fuifilled to attract
the bar u/s. 33 of the Act—

(i) There must be an industrial dispute and
(it} There must be a conciliation proceeding or any
other proceeding mentioned in the Section pending
before any of the authorities mentioned in the
Section.

14. Now let us exw:nine whether any industrial dispute
was pending on the date of termination of service of the
workman. The case of the workman is that he apprehending
the termination of his service in the light of or on the basis
of circular of NABARD filed a petition before Asstt. Iabour

Commissioner (Central) Patna who issucd notice to the
management fixing 15-9-2006 a datc for conciliation. But it
was not any industrial dispute. It was not a dispute
between Employer and workmen. It was petition by an
individual workman apprehending termination of his
services. Therefore it was not an industrial dispute,
Industrial Disputes has been defined in Section 2(k} of the
Industrial Dispute Act

*2(k) Industrial dispute means any disputes or
difference between employers and employers,
between employer and workmen, or between
workman and workmen, which is connected with
the employment or non-employment or the terms of
employment or with the condition of Labour of any

persons.

Itis clear from the plain reading of the definition of
the terms **Industrial Dispute’” that in the dispute workmen
are envolved as a class. What imparts 10 the dispute of a
workman, the character of Industrial Dispute is that it
effects the right of workmen as a class. In an Industrial
Dispute at least on one side the disputant are a body of
men acting collectively and not individually.

[t was argued that it was an industrial dispute as
envisaged in Section 2A of the Industrial Dispute Act
which reads :

“2A. Dismissal, etc., of an individual workman to be
deemed to be an industrial dispute.-*

“Where any employer discharges, dismisses,
retrenches or otherwise terminates the services of
an individual workman, any dispute or difference
between that workman and his cmployer connected
with or arising out of such discharge, dismissal,
retrenchment or termination shall be deemed to be
an industrial dispute not with standing that no other
workman nor any union of workmen is a party to the
dispute””.

it is obvious that industrial dispute as deemed
u/s.2A may arise only after discharge, dismissal,
retrenchment or otherwise termination of services of an
individual workman. Discharge, dismissal, retrenchment
or otherwise termination of service is condition precedent
to make an individual's dispute as a deemed, industrial
dispute u/s.2A.Unless an individual workman is
discharged, retrenched, dismissed or otherwise terminated
he can not raise an industrial dispule as u/s. 2A. This
difinition does not include “apprehended termination of
service” as a ground to deem on individual dispute as
Industrial Disputc.

In the case in hand, what was raised before ALC,
Patna was a disputc o “‘apprehended termination of
service™. This kind of dispute raised by individual workman
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can not be an industrial dispute either u/s. 2(k} or 2A of
ne industrial Dispute Act.

It was argued on behalf of workman that later on
Union espoused the cause and took over the matter on
16-10-2006. Even if this argument is accepted then the
industrial dispute starts from 14-1G-:006, when the union
took up the cause but not before that. Particularly the
espousal of industrial dispute by Association or Union
can not make the Industial Dispuie pending from back
date on having retrospective effect. Therefore I am of the
view that no industrial dispute was pending and as such
no conciliation proceeding relating to that dispute was
pending before Asstt. Labour Commissioner (Central)
Patna on 15-9-2006 and as such the termination of services
of the workman is not hit by Sec.33 of the Industrial Dispute
Act.

15. Question No. (iv) : The Leamned Counsel for the
workman argued that in the matter of regularisation of
service the workman in this case was discriminated against.
In the light of a circular of NABARD part-time messenger-
cum-sweeper or daily wager who had completed 240 days
of continuous service on that date were treated as regular
employee R.R.B. w.e.f. 22-2-1991. But the workman was
not treated as regular employee. His request for
regularisation of his services was not considered and no
heed was paid. In this case the circular to which the
Learned Counsel for the workman made reference is of
the year 1993, This was one time decision for one time
regularisation. There was prohibition against future
cmployment of daily wager in that circular. The workman

was employed/engaged against that circular in the year -

2000. He can not claim benefit of regularisation under that
circular. Moreover the workman in this case is a daily

wager. He was not appointed against any post. He did

not work on any post or against any post. Therefore there

18 no question of regularisaion of his services.

16. Question No.(v) : I have already held that the
workman in this case worked for more than 240 days
withtn 12 months immediately preceding the termination
of his services. It is admitted case that he was not paid
any compensation and Sec. 25-F of the Industrial Disputes
Act was not complied with. Therefore termination of
services of the workman in this case namely Kumar Manoj
Priya is bad in the eye of law not legal and not justified.
Now the question is to what relief he is entitled to. The
[.earned Counsel for the workman argued that when the
lermination services of the workman is not legal and not
justified for non-compliance of Sec.25-F of the Industrial
Disputes Act, he is entitled to re-instatement with full
back wages.

The Learned Counsel appearing on behalf of the
management argued that even if the termination services
of the workman is found to be illegal reinstatement with

back wages may not be appropriate relief and only
monetary compensation will meet and ends of justice.

Recent trend of decision of the Honble Apex Court
in such matters is in support of thc argument advanced
on behalf of the management. Reference to only one
decision in which several other decisions of the Hon’ble
Apex Court have been referred to will answer this question.
In Senior Superintendent, Telegraph (Traffic) Bhopal Vs.
Santosh Kumar Singh and others AIR 2010, it has been

*“In last few years it has been consistently held by
this Court that relief by way of rcinstatement with back
wages is not automatic even if termination of an employee
is found to be illegal or is in contravention of the prescribed
procedure and that monetary compensation in lieu of
reinstatement and back wages in cases of such nature
may be appropriate. (See U.P. State Barasware Corpn. Ltd.,
& Anr. V. Uday Narain Pandey (2006)1 SCC 479 : Uttranchal
Forest Development Corpn. V. M.C. Joshi (2007) 9 SCC
353: State of M.P. & Ors. V. Mot1 Lal Nehru Farmers
Training Institute (2008)5 SCC 75: Jaipur Development
Authority V. Ramsahai & Anr. (2006) 11 SCC 684;
Ghaziabad Development Authority & Anr. V. Ashok Kumar
& Anr. (2008) 4 SCC 261: Mahboob Decepak Vs. Nagar
Panchayat, Gajraula & Anr. (2008} 1 SCC 575 :

In a regent judgement authored by one of us (R:M.
Lodha, J.) in the case of Jagbir Singh V. Haryana State
Agriculture Marketing Board and Ant. 9 (2009) 15 SCC 327,
the aforesaid decisions were noticed and it was stated :

It is true that the earlier view of this Court articulated
in many decisions reflected the legal position that if
the termination an employee was found to be illegal,
the relief of reinstatement with full back wages would
ordinarily follow. However, in recent post, there has
Been a shift in the legal position and in a long line of
cases, this Court has consistently taken the view
that relief by way of reinstatement with back wages
18 not automatic and may be wholly mappropriate in
a given fact situation even though the termination
of an employee is in contraveniion ol the prescribed
procedure. Compensation instcad of reinstatement
has been held to meet the cnds of justice.

% * * ¥ * *

It would be, thus, scen that by a catena of decisions
in recent time, this Court has clearly laid down that
an order of retrenchment passed in violation of
Section 25-F although may be setaside but an award
of reinstatement should not. however, be
automatically passed. The award of reinstatement
with full back wages in a case where the workman
has completed 240 days of work in a year preceding
the date of termmation, particularly. daily wagers
has not been found to be proper by this Court and
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instead compensation has been awarded. This Court
has distinguished between a daily wager who does
not hold a post and a permanent employee.”

In this case workman Kumar Manoj Priya is a daily
wager. Having regard to fact of this case and law
discussed above I am of the view that a compensation of
Rs. 75,000 (Rs. Seventy Five Thousand) only will meet
the ends of justice and as such Kumar Manoj Priya is
awarded compensation of Rs. 75,000 (Rs. Seventy Five
Thousand) only.

The management is directed to make the payment
of compensation to the workman Kumar Manoj Priya
within the 30 days of publication of the Award.

17. And this is my Award.
Dictated & Corrected by me.
HARISH CHANDRA SINGH, Presiding Officer

T2 feoeit, 9 3FT, 2011
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[ U51-20012/435/2000-31% 3R (H-1)]
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New Delhi, the 9th August, 20i1

8.0. 2379.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 26/
2001} of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure, in
the Industrial dispute between the employers in relation
to the management of M/s. BCCL, and their workmen,

which was received by the Central Government on
09-08-2011.

[ No. L-20012/435/2000-IR (C-1)}
D.S.8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Sectios 10
(1} (d) of the LD. Act, 1947

Reference No, 26 of 2001

PARTIES: Employ;ers in relation to the management of
M/s. B.C.C.L. and their workman,

APPEARANCES:

On behalf of the workman : Mr. D. Mukherjee, Secretary,
Bihar Colliery Kamgar
Union, Jharnapara,
Dhandad.

On behalf of the employers : Mr. D.K. Verma, Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 27th July, 2011
ORDER

The Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 18(1)(d) of
the [.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their order No.L-20012/
435/2000 (C-1), dated the 25th Jan, 2001.

SCHEDULY.

“Whether the action of the management of M/s.
BCCL in not regularising the services of the workman
Sri Ajit Bouri working as Night Guard/Havildar of
Dobari Colliery under Bastacolla Area is justified
and legal? If not, to what relief is the workman.
entitled and from what date?™

2. Workman Ajit Bauri is present and filed the photo
copy of office order dt. 16-05-2006 issued by the Project
Officer, Dobari Colliery by which the workman along with
other Sri Anil Kumar has been directed 1o perform his duty
as Fan Attendant Mr. D.K. Verma, the Ld. Advocate for
the managment is present.

3. Perused the case record, it stands clear from it
that a petition was filed on 13-7-2011 in behalf of the Union
concerned workman Ajit Bauri and Mr. D. Mukherjee, the
Secretary of the Union concemed had aiso moved it that
since the petitoner/workman was not interested to contest
the case, so the case may be closed and ‘No dispute’
Award may be passed. The aforesaid 1.d. Advocate for the
management also conceded to it. The present reference
case relates to non-regularisation by the management of
the service of workman Shri Ajit Baur working as a Night
Guard/Havildar of Dobari Colliery under Bastacolla Area.
The case has been pending for the cvidence of the
workman sinze 6-9-2005, but meanwhile the workman Ajit
Bauri as per office Order dt. 16-05-2006 of the Project
Officer concerned has been directed to perform his duty
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as Fan Attendant, so far that reason he does not want to
contest the case; hence, no longer the industrial dispute
as raised by the Reference case exists now. Under these
circumstances, the case is closed and order is passed
accordingly.

KISHORI RAM, Presiding Officer
7% faeett, 9 37T, 2011
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W e, e s
New Delhi, the 9th August, 2011

. 0. 2380.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/
1998) of the Central Government Industrial Tribunal,
Dhanbad, as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
management of Eastern Railway and their workmen,
received by the Central Government on 8-8-2011.

[No. L41012/207/97-R (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.I) DHANBAD

In the matter of an Industrial Disputc under
Scction 10 (1}{d) (2A) of the LD Act.

Reference No. 33 of 1998

Employers in relation to the management of
Construction Dept. of Eastern Railway.
[Dhanbad.

Parties

AND
Their Workmen
Present : Shri HL.M. Singh, Presiding Officer
APPEARANCES:
For the Employers Shri D. G. Banerjee, Advocate

For the Workman Shri B. B. Pandey, Advocate

State : Jharkhand industry : Railway

Dated. the 28th July, 2011
AWARD

By order No. 1.-41012/207/97-IR (B-1) dated
8/17-7-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the Construction Deptt. of
E.Rly., Dhanbad in reverting Sri Sipahi Mistry from
Group-C to Group-D cadrc is justified? If not, to
what relief the workman is entitled?”

2 The case of the concerncd workman is that he
was appointed as Casual Locking Fitter (SIM) in the
Construction Wing of Signal & Telecom Department of
the Senior Divisional Signal & Tcleccom Engineer,
E. Railway, Dhanbad under the overall control of Divisional
Railway Manager, E.Rly, Dhanbad and was posted under
5.1 (Con.}, Obra Dam on scale rate of casual SITM Gr.1llin
the year 1972, and he continued as such til} 20-12-79 and
his service was regularised on the post of Khalasi on and
21-12-79 wrongfully demoted group "D’ by the Employer,
whereas his services should have been regularised on
the post of regular SIM (SMS) Gr. 1l dircctly in terms of
the judgement of Hon bie Supreme Court with effect from
1-1-81, but this was not done by the Employer. After
succeeding in the suitability test of $IM (SMS) Gr. HI he
was promoted to the post of SIM (SMS$)Gr. 11 vide DSTE
Con Dhanbad’s letter No.SG-651/17/Con Pt. [V dated
5.4-1984 w.e.f. 2-4-1984. The concemed workman worked
on the post of SIM (SMS) Gr. il in the scale of Rs. 260-400
+ Rs. 950-1500 for 10 years, butno annual increments were
adjusted to the pay of the applicant for which he is entitled
to, as per rules enforced by the Govt. of India, Ministry of
Railway, for the guideline of the Lmployer and also
enforced upon the Employer to pay and adjust of the annual
increments every year for the period he worked
continously. He was spared by SI/Con. Obra Dam and was
directed 1o appear before Sr. DSTE 1. Rly. Dhanbad for
further posting and he appeared on 7-9-94 for his posting.
Without any fault of the concerned workman and-without
any show cause to the concerned workman, he has been
reverted to the post of Khalasi Helper by 5r. DSTE E.Rly,
Dhanbad and his pay was also reduced from Rs. 1150 to
Rs. 965. Thus he has been reverted in lower post and
grade, without any notice under Sce. 9A ef the LD. Act.

It has been prayed that the Hon'ble Tribunal be
graciously pleased to hold that the action of the
management in reverting the concerned workman to a lower
grade is not justificd and he be treated on the post of
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SMS Gr. 1t continuously on and from 6-9-94 and onwards
and necessary adjustment of the wage structure of the
concerned workman which was reduced from Rs.1150 to
Rs. 965 p.m. be adjusted and paid to him.

3. The case of the management is that the concerned
workman was appointed as Ad-hoc Khalasi helper on stop
gap measure for utilising his services in construction
arganisation. H.Q, service was declared surplus by
Construction Department. The concerned was never
reverted from Group C, to Group D Cadre by the
Construction Department and the said Khalasi Helper is
npt entitled to any relief. He worked as casual SIM Gr. III
utder SI/Cen/Obra and was empanelled as Khalasi but his
s¢rvice was not regularised on the post of Khalasi at any
time. While working as Khalasi under the construction
ofganisation, he was allowed to officiate as SIM Gr. III for
aperiod of 2 months for construction work only. His lien
a3 Khalasi was being maintained under Senior DSTE/
Dhanbad and he was not to confer any claim over the
seniority. He was allowed to work as temporary SIM Gr. HI
on officiating capacity but he was not allowed to continue

further,

In rejoinder to the written statement of the workman
the management has stated that the concerned workman
was never reverted from the post of Ad-hoc SIM Gr. {1l to
Khalasi Helper. He was declared surplus by the
canstruction wing but he was absorbed as Khalasi heiper
and his pay was refixed at the rate available then. Due to
reduction of staff strength in construction organisation
hejwas sent to Sr. DSTE/DHN for absorption in open line
and he was absorbed under Sr. DSTE/Dhanbad in the scale
of Rs. 800-1150 (RP) and his pay was fixed at Rs. 965 in the
scdle of Khalasi Helper.

4. In rejoinder to the written statement of the
managment the concerned workman has stated almost
same things as have been stated in the written statement

5. The management has produced MW-1, Janardan,

Singh and proved documents as Exts. M-1 to M-3.

The concerned workman has produced himself as
WW-1.

6. Main argument advanced on behlaf of the
concerned workman is that he been reverted without
complying Sec.9-A of the LD. Act, 1947. As per Ext.M-3
his’ pay was raised upto Rs. 1130 in normal course by
giving increments, w.e.f. 1-4-92. But he has been posted
as Khalasi helper vide DSTE/DHN letter dated 2-11-93 and
pay fixed at Rs, 965,

7. Managenient, representative argued that there is
no post of Fitter Grade III, so he cannot be given that
scale. It has also been argued that the concerned workman

was sent to Obra. Initially he was appointed as Khalasi.
He was given ad-hoc promotion to Obra to work as Grade-
IIT by office order dated 5-4-84 and when the work of
construction was completed he was returned back to
Dhanbad because there was surptus staff. He has been
placed as Khalasi in the revised pay scale.

8. But main argument advanced on behalf of the
workman that his pay has been reduced. As per
management’s witness MW-1, he has stated in cross-
examination that I do not know whether any notice u/s.
9-A of the LD Act, was issued tc the concerned workman.
Again he stated that the case of the concerned workman
can be taken to be a case of demotion. A fier demotion his
pay scale was fixed afresh and he started getting less than
the scale which he was getting earlier at Obra on
promotion.

This statement of the management’s witness shows
that the concerned workman was demoted to lower post
and lower pay without giving notice u/s.9-A of the I.D.
Act. It shows that the management not complied with Sec,
9-A and demoted him giving lower scale as per Ex. M-3.

Though the management in its written statement
para 7 has admitted that the concemned workman has worked
as SIM Gr. Il and was empanelled as Khalasi at Obra.
Again at para 8 of the written statement it has been stated
while the workman was working as Khalasi under the
construction organisation, he was allowed to officiate as
SIM Gr. III for a period of 2 months for construction work
only. In para 9 it has been stated that he was allowed to
work as temporary SIM Gr. [Il on officiating capacity,

The above written statement as well as
managetnent’s witness shows that the management had
given SIM Gr. III to the cocerned workman and he was
promoted as per ExtM-2 in the scale of Rs, 950-1500 w.e.f
17-8-95. But as per Ext. M-3 his pay has been revised to
Rs. 1130 from 1-4-92 and after that his pay has been reduced
and posted as Khalasi Helper in the scale of Rs. 800-1150
and pay was fixed at Rs. 965. It shows that the concerned
workman was not given notice u's. 9-A of LD, Act and his
pay has been reduced. So, the action of the management
is not justified.

9. Accordingly, I render the following award--

The action of the Construction Department of E.
Rly, Dhanbad in reverting Sri Sipahi Mistry from group-C
to Group-D Cadre is not justified. So, he is entitled for is
previous pay protection, difference of wages and other
consequential benefits. Management is directed to act
accordingly within 30 days form the datc of pubtication of
the award.

H.M. SINGH, Presiding Officer
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New Delhi, the 10th August, 2011

8.0. 2381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore asshown in the Annexure in the industrial
dispute between the management of Bank of India and
their workmen, which was received by the Central
Government on 10-8-2011.

[No. L-12012/27/2004-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM -LABOUR
COURT, BANGALORE

Dated: 15th July, 2011
rresent : Shri §. N. Navalgund, Presiding Officer
C.R.Ne. 30/2004
TPARTY

Shri M. Prabhakar,

No.18, Car Street.
Doddaballapur Post & Taluk,
Bangalore

IIPARTY

The Zonal Manager,
Bank of India,
Kamataka Zone,
No.11,K.G Road,
Bangalore- 560009

AWARD

_1.The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub -section
2A of Section 10 of the Industrial Disputes Act, 1947(14 of
1947) has referred this dispute vide Order No. L-12012/27/

2004-IR (B-I) Dated 31-05-2004 for adjudication on the
following Schedule :

SCHEDULE

“Whether the management nf Sank of India is
Justified in imposing the punisiraent. of *Compulsory
retirement from service” on S5 1 M. Prabhakar w.c.f
18-11-2002 7 If not, what relictUhe is entitled to?”

2. The first party appointed as Subordinate Staff in
the second party bank on 20-11-19: % was cerved with
charge sheet dated 16-07-2002 for unauthorisedly remaining
absent from duties without prior pcrussion/sanction from
8-6-2002 till 16-07-2002 which amounts to gross- misconcuct
in: terms of Para 5(b) of the Memorandum of Settlement.
Since no response was received o that charge shect the
disciplinary authority appointed Shri (. Naik, Staff Officer
as Enquiry Officer as per Ex. M2 and Shri N.K. Bagadia,
Staff Officer as the Presenting Officer, as per Ex.M3
subsequently who was replaced by Shri B. Krishna as per
Ex. M4. The enquiry officer while issuing notice of enquiry
to the first party fixing date of enquiry on 3-9-2002 inspitc
of service since he did not tum up, issuing another notice
to appear on 20-9-2002 as per Ex. M7 and inspite of its duc
service by RPAD as per Ex.M7 (a) he did not tum up, the
enquiry officer while receiving the documentary evidence
produced by the Presenting Officer marked as MEX-1,
MEX-2 & MEX-3 submitted his enquiry finding dated
7th October 2002 to the Disciplinary Authority. Then when
the Disciplinary Authority issucd sccond show causc
notice to the first party he submitted his explanation to the
effect that since he was suffering from Jaundice and also
met with an accident he could not attend his duties *and he
has two children studying in 7th & 9th Standard who arc
all depending on him lenient view may be taken while
imposing the punishment. The Disciplinary Authority after
affording personal hearing 1o the first party by his order
dated 18-11-2002 passcd the impugned order of the
punishment of compulsory retirement from the bank's
services with superannuation benefits i.c. Pension and /or
PF and Gratuity as would be duc otherwise under the
prevailing Rules or Regulations and without
disqualification from futurc cmployment, im teras of Para
6(t) of Memorandum of Settlement on Disciplinary Matters
dated 10-04-2002, taking into account the carlier two
punishments imposed for unauthorized absence.during the
years 1998,1999 and 2000 for a period of 196,192 and 88
days respectively,

3. Aggricved by this punishment order the [irst party
preferred appeal to the Zonal Manager, Karnataka Zone
and Appellate Authority mentioning the same grounds
mentioned in his reply to the Disciplinary Authority and
the Appellate Authority afier affording personal hearing Lo
the first party by his order dated 18-01-2003 refused 1o
interfere in the order of Disciplinury Authority and
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confirmed the same. Aggrieved by these orders the first
party raised the dispute before the Assistant Labour
Commissioner(Central}, conciliation since did not
materialize the Central Government made this reference for
-adjudication.

4. After receipt of the reference pursuance to the
notices issued by this tribunal both the parties entered
their appearances through their respective advocates, filed
their claim statement and counter statement respectively.
The first party in his claim statement submits that he who
was appointed on 20-11-1984 as staff subordinate in Bank
of India Yeshwanthpur branch worked sincerely and due
to slight mistake he remained absent for which a capital
punishment of retirement from service being imposed is

_not justified. He also stated in his claim statement that he
being from Schedule Tribe having family consisting wife
and two school going children he be ordered to be
reinstated in the service. In the Counter Statement filed on
behalf of the Second Party it is contended that he was in
the habit of remaining unauthorized absent and on earlier
two occasions taking lenient view orders were passed and
this time he could not explain his unauthorized absence
which amounts to grave misconduct as per Para 5(p) of
Bipartite Settlement dated 10-4-2002 the management
having convinced that he has no mind to continue in service
passed the impugned order of compulsory retirement with
effect form 18-11-2002.

5. My Learned Predecessor while formulating the
Preliminary Issue as to whether the Domestic Enquiry
conducted against the first party by the second party is
fair and proper™? after receiving the evidence of enquiry
officer for the second party and marking documents at
Ex. M1 to M12 and after affording several opportunities to

the first party to lead his evidence since the same was not
availed, by order dated 2-1-2007 held the Domestic Enquiry
being fair and proper. Subsequently when the matter was
posted by my Learned Predecessor for arguments the first
party and his counsel never turned up. After retirement of
my Learned Predecessor for some time since this tribunal
was vacant when notices were issued to both sides the
first party entered his appearance on 3-8-2010 and later he
never turned up and ultimately I have heard the arguments
addressed by the learned advocate appearing for the
second party on merits and proceed to pass the award.

6. Since there is no dispute the first party remained
unauthorizedly absent covering the period of charge and
failed to give his reply to the charge as well as to explain
his unauthorized absence by appearing before the enquiry
officer inspite of service of the notice and even before the
Disciplinary Authority he could not produce any
documentary evidence to substantiate that he was
prevented from attending his duties for the relevant period
due to either for suffering. from Jaundice or having met
with an accident. Therefore, absclutely I find no reason to

interfere in the enquiry finding as well as in the quantum of
the pnishment imposed by the Disciplinary Authority
upheld by the Appellate Authority. Since it is borne out
from the records that prior to this twice he was punished
for remaining unauthorized absent by orders dated 19-12-
2000 and 30-10-2001 by reducing time scale in terms of Para
21 (iv) C of 6th Bipartite Settlement, inspite of viewing his
unauthorised absence leniently twice the first party having
failed to improve in his conduct and also failed to explain
his unauthorized absence forthe charge period, absolutely
I find no reason to interfere in the enquiry finding and the
punishment imposed by the disciplinary authority upheld
by the Appellate Authority. Under the circumstances. |
arrived at the conclusion of rejecting the reference.

7. In the result I pass the following award:
AWARD

The reference is rejected arriving at the conclusion
that the management of Bank of India is justified in
imposing the pumishment of Compulsory retirement
from service on Shri M. Prabhakar w.c.f. 18-11-2002.

(Dictated to PA transcribed by her corrected and signed by
meon 15-07-2011).

S.N. NAVALGUND, Presiding Officer
Annexure CR No.30/2004
List of witnesses examined by the Management
1. Shri P.G. Naik, Deputy Chief Ofticer MW1
Documents exhibited for the Management

L Latter dated 16-7-2002 of the Assistant ExMl1
General Manager and Disciplinary Authority
along with charge sheet dated 16-7-2002

2. Opder dated 16-7-2002 appointing Shri PG.  Ex.M2
Naik as the Enquiry Officer

3 Order dated 16-7-2002 appointing Shri N.K. Ex. M3
Bagadia as the Presenting Officer

4, Order dated 29-8-2002 appointing Shri B.
Krishna as the Presenting Officer in the
place of N. K. Bagadia.

Ex. M4

5. Notice of the enquiry officer dated Ex. M5
26-8-2002 1o the first party workman
fixing the date date of Preliminary

enquiry on (3,09,2002
6. Datly order sheet dated 3-09-2002.

7. Letter of the enquiry officer dated
3-9-2002 to the first party workman
postponing the Preliminary I'nquiry
fixed on 03.09.2002 to 20-9-2002 (with
acknowledgement).

Ex. M6

Ex. M7&
Ex. M7(a}

8. Letter of the enquiry officer dated Ex. M8

20-9-2002 to the first party workman
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placing him exparty on the enquiry
fixed on 20-9-2002 postponing he
preliminary enquiry fixed on
3-9-2002 to 20-9-2002 along

with the RPAD ( aciknowledge
ment).

ExM9
Maf(a)

9. Letter of the enquiry officer dated
20-9-2002 to the first party along with
the copy of the proceedings of hearing
held on 20-9-2002 with acknowledgment.

10.  Daily Order sheet dated 20-9-2002

11.  Certificate of posting slip under which
proceedings and documents were sent

12. Enquiry report dated 7th October, 2002  ExMI12
List of witnesses examined by the first party
Nil
List of Documents of 1st party
Nil
7 feeeft, 10 37T, 2011
T, 2382, faa s, 1947 (1947
1 14) Y G 17 F SO A, HT TER_ vivw |
F yEUTd ® Tag (A SN ST FEAN % 9,
srqay o faféee sfaifm faae & S5 qER Hrifirs
AfyFToyeaH e, SETERER & Y9R (Wed d@er
474/2004) 1 THENYG H@ 2, S FHG WER FH
10-8-2011 =} YId g3 &1l

[T Te-41012/51/2001-3T% R (H-1)]
o foe, 2% afusd
New Delhi, the 10th August, 2011

S.0. 2382.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 474/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court. Ahmedabad (Gujarat) as shown in the Annexure in
the industrial dispute between the employers in relation to
the management of Western Railway and their workmen,
which was received by the Central Government on 10-8-
2011,

ExM10
ExMI1

[No. L-41012/51/2001-IR (B-)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present :

Binay Kumar Sinha, Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad, Dated 15th June 2011

3202 GI1M11—22

e

eference: CGITA.of 474 of 1O

| New Refevance: ITC. 2442002 (OM)
Divisional Railway Manager,
Western Railway,
Rajkot-360 001 ...First Party
And their Workman

Shri Babubhai A. Patel,

Nr. Jethabhai's Shop,

New Kachhala, Station Road,
At & Post: Lodra, Ta- Vijapur,
Digt: Mehsana-382835.

Fot the first party: — None
For the second party: Shri H.C. Pandya, Advocate’
AWARD

An Industrial dispute arose:bctween employer in
relation to the management of Western Reilway, Rajkot
and their workman, Shri Babubhat A Patoharnd on failure of
Conciliation, the Cenciliation Officer sent: failure: report
resulting in sending this Reference for adjudication by the
Appropriate Government, Government of India Ministry
of labour Shram Shakti Bhavan, Rafi Marg, New Delhi vide
order No. L-41012/51/2001-IR (B-1) dated 18-03-2002 in
exercise of powers conferred by clausc (d) of sub-section
(1):and sub- section 2 (A) of Section 10-of'the ID Act; 1947.
The dispute referred for adjudication tothe Tribunalunder
the schedule at Ext.1 is as follows :

“V\:"hether the action of the Management. of Divisional
Railway Manager, Western Railway, Kothi Compound,
R&i/kot in not calling Shri Babubhai A. Patel employed as
PWI for training and thereafter not regularizing him in the
post of PWI is justified? If not, what relicf the concerned
workman is entitled 77

. ..3¢cond Party

(2) Notices to the both patties thc employer and the
weorkman were issued for filing their respective statement
of claim and the reply/rejoinder statement. The second
party workman appeared through lawycr and filed statement
ofclaim which are as follows. His father Shri Ambalal Patel
was a Railway employee serving with the administration of
Western Railway, Rajkot Division. But his father died during
service tenure, then second party workman being son of
late Ambalal Patel requested to the Railway administration
to appoint him on compassionate grounds in the appropriate
past according to his educational qualilications in terms of
Railway establishment Rules in voguc. Then the Railway
administration considered his request 1o appoint him in &
suitable post on compassionate grounds and was called
for screening/interview on 30-06-1987, vide Divisional
parsonnel officer, Rajkot letter dated 19-06-1987 as per
Annexure A/l. He was successful in the screening on
30-06-1987 and he was considercd for appointment in
class-111 on compassionate grounds and offer of the
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appointment/training as APP. PW! grade-1II schle
Rs. 1400-2300 (RP) was made to him vide Divisional Railway
Manager (E), Rajkot vide No. EE/B/106 dated 9-10-1987
and he was asked to complete requisite formalities- (1) To
appear for medical examination at Railway Hospital Rajkot.
(2) To complete attestation form for verification of character
and antecedentsy by the Police authority and to report to
superintendent ‘BE’ section between 10.00 hrs to 18.00 hrs,
during working days. Such order is annexed as annexure
A/2. After completion of the formalities DRME Rajkot vide
his order No. EE/B/106 dated 6-5-1988 offfered the
appointment to him APP. PWI grade -III in Engineering
Department on Rajkot division and advised to attend his
office immediately for verification of original certificates
etc, execute Agreement and to deposit security deposit
etc. and also advised to depute him for training to Zonal
Training School, Udaipur from 15-7-1988 to 14-10-1988, such
order of DRM(E) Rajkot is annexed as Annexure-A/3.
Further case is that on completion of the formalities he was
sent for training to Zonal Training School Udaipur vide
DRM(E) Rajkot order dated 27-11-1989 for 12 months
including field training from 9-1-1990 to 2-4-1990 as per
Annexure-A/4. After completion of the class training, he
‘was directed for field training by Assistant Engineering/
Sabarmati (MG), in Reference to Principal Zonal Training
School, Udaipur's letter number dated 2-4-1990 and DRM
(E) Rajkot No. EE/89/15 CAP PWIS dated Nil, he was
directed for training under CPWI, Kalol from January 1992
and on completion of the said training he was directed to
Principal Zonal Training School, Udaipur for further class
training under CPWI, Kalol's letter No. D/15 dated 14-3-
1992 and DRM(E) Rajkot letters No. EE/T1136/1 Vol. [1I dated
£8-2-1992. Unfortunately, due to falling sudden sickness
he (workman) was late by about 2-1/2 months to report to
the training School. Further case is that he was quite fresh,
n experienced and being unaware of leave/sick Rules etc,
the Principa] Zonal Training School, Udaipur vide his letter
No.EE/118/1 part-V dated 5-6-1992 returned to DRM Rajkot
with the advice to send him {workman) back for training
which was to commence from 2-7-1992, as per Annexure-
‘A/5. Further case is that the DRM Rajkot did not take any
action on the aforesaid letter of the Principal Zonal Training
School Udaipur for sending him for training to be
commenced from 2-7-1992 and the Railway Administration
failed either to send him for training or to mitiate any action
under Disciplinary Rules or Establishment Rules against
him. He represented repeatedly to the DRM (E) Rajkot but
of no avail, A representation was made on 8-5-1996 to the
General Manager Western Railway Church Gate, Mumbai
as per Annexure-A/6. Subsequently the workman made
approach to the General Manager, Western Railway, Church
(rate, Mumbai through Shri 8.C. Menon, General Secretary,
Western Railway Employees Union, Church Gate. Through
union's letter dated 12-1-1997 as per Annexure- A/7, then
representation was made on 6-4-1998 to General Manager,
Western Railway Churchgate, as per Annexure-A/8, Further

case is that the in spite of so many representations, the
Railway Administration did not pay any heed to his
grievances. Then a legal notice dated 17-9-1998 through
his lawyer was issued to the authoritics that also went in
vain. Annexure-A/9 is the legal notice dated 12-9-1996.
Further case is that DRM(E) had never hold a Domestic
Inquiry to find out the facts though the applicants was on
regular appointment on compassionate ground. Than the
workman made approach to the Regional Labour
Commissioner (Central) Ahmedabad vide its application
dated 31-8-1999 as per Annexure-A/1 0, and the RLC has
under taken proceedings on various dates and the Railway
administration made representation to the ALC (C)
Ahmedabad vide letter dated 17-4-2000 as per Annexure-
A/ll that the workman ibubhai A. Patel was never
appointed on the Rail~ ay and so, question of his
reinstatement does not ar.~ ¢s, the workman filed rejoinder
to the aforesaid letter of - ilway administration asserting
that he was appointed o+ -ompassionate ground in term
Railway Establisiiment 3 s that he was duly appointed
and also attended the tra; school and field training etc,
his rejoinder dated 12. 2. Jis Annexure-A/12, Further
case of the workman that & &rifway Administration utterly
failed to send him for tri.i+ a5 %om 02-07-1992 as directed/
advised by Principal Zouai Training School, Udaipur.
Further case is that if the Railway administration could
have considered the unauthorized absent of the workman
they had taken up Disciplinary action under the discipline
and Appeal Rules holding Domestic Inguiry, but no such
Domestic Inquiry was held and the Railway administration
has failed to show gross negligence on part of the work.
Even the Railway administration did not serve him a notice/
order as to termination of his services rather the Railway
administration are silent and failed to initiate any action
against the workman. On failure of conciliation report the
appropriate Government referrcd the dispute for
adjudication by this Tribunal. On these grounds prayer
has been made by the second party workman as per
statement of claim directing DRM and other appropriate
authority to reinstate him as PWI and send him for
completing training and for regularizing him in the post of
PWI in which he was appointed previously on
compassionate ground with further relief 1o which the
workman is found entitle. As per Ext. 9, the list of documents
from Annexure-A/1 to Annexure-A/12 were submitted by
the second party workman.

(3) The second party workman filed a pursis at Ext.
10 for sending the charter of demand/statement of claim to
the employer DRM Western Railway, Rajkot (first party)
which was sent to the first party as per Annexure and was
received in the officer of the DRM(L) Western Railway,
Rajkot Division as per Annexure-B A.). on 17-11-2007 an
application is filed by Shn S.S. Shevade, Lawyer for DRM
Western Railway, Rajkot at Ext. 11 informing that he is
empanelled Railway Advocate and has received telephonic
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instruction from DRM Office. Western Railway Rajkot to
appear and represent them in the above matter and he under
took to file duly signed Vakilatnama on the next date,
thereafter on 11-1-2001 Vakilatnama executed in favour of
Shri $.S. Shevade Advocate by Divisional Personnel Officer,
Western Railway, Rajkot was filed before the Presiding
Officer at Labour Court at Ahmedabad in I'TC No. 24/2002.
On 10-3-2004 adjournment application was filed by Shri
S.S. Shevade, Railway Advocate, but no any written
statement was filed on behalf of the first party then a notice
was also sent from the Tribunal to DRM, Westem Railway,
Kothi Compound, Rajkot for appearing and for filing the
reply-but in spite of that thereafter Shri 8.S. Shevade the
Railway empanelled lawyer neither appeared in this case
nor filed written statement of the 1st party as per under
taking. Then a pursis at Ext. 15 was filed by Shri H.C. Pandya,
Advocate for the second party requesting to stop stage of
filing W. S. by employer not filed since 19-06-2002 and
order was passed on 30-11-2009. On this pursis closing the
right of the first party filing written statement. So, first
party failed to contest this Reference.

(4) The second party workman Shri Babubhai A.
‘Patel filed his affidavited statement in lieu of examination-
in-chief at Ext. 17 dated 19-3-2009 and on the same date
also filed a pursis at Ext. 18 for sending copy of affidavit
{the evidence of the first party workman) dated 19-3-2009
to DRM Rajkot which was sent to the first party with. With
a fresh notice issued to the first party through registered
post with A.DD. and the affidavited evidence of workman at
Ext. 17 with notice. Ext. 19 where received in the officer of
the DRM, Western Railway Kothi Compound, Rajkot. The
case which was pending in the court of Industrial Tribunal
{Central Rajkot) was received on transfer in this Tribunal
and record was put up on 30-12-2010 and fresh notice was
issued to the both parties DRM (first party) and the workman
Shri Babubhai A. Patel on 11-2-2011 informing them to
appear in the Court of Tribunal on 18-3-2011. The
consequent upon issuing of the fresh notice by this Court,
the second party workman with his lawyer Shri H.C. Pandya
appeared on 18-3-2001 and filed an application that the
second party has already submitted his evidence through
affidavit and the Ist party remained absent throughout,
did not file written statement and in spite of receiving a
copy of affidavited evidence of the second party workman
did not appear for his cross-examination and so, making
prayer for keeping the record for final order and so the
record was kept reserve for award.

(5) Points for consideration and determination are
as follows:-

POINTS

(I) Whether the action of the Management
Divisional Manager Western Railway, Kothi Compound
Rajkot in not calling the workman Shri Babubhai A. Patel

emplﬁyec as PWI for his further training and thereafter no
regularising him in the post of PWI is justified or not ?

(II) Whether the second party workman is entitled
to the relief as claimed through his statement of claim
supported with the documents as per Annexures Ext. 9
series and also as per his affidavited cvidence at Ext.17 ?

Point Ne. 1

(6) The second party, workman Babubhai A. Patel
has supported his claim, also through his affidavited
evidence at Ext. 17. His evidences at Ext. 17 remained
unchallenged because the first party Western Railway failed
to cross-examine him. More so, there is no any pleading of
the first party to justify its earlier stand taken before the
ALC (Central) that the workman Babubhai A. Patel is not
appointed at any point of time. On the other hand the

second party workman has been able t prove through his

oral evidence and also through documents as per Ext. 9
series which have been filed in support of his pleadings
with statement of claim, it is proved that the workman was
appointed as apprentice PWI on compassionate ground
through order No. EE/890/15 Vol (VIII) issued from the
Divisional Office Rajkot Dated 27-11-1989. This go to show
that Besides the workman 3 others S.1. No.1 Yogesh P, S.1.
No.2 Kurendra Kumar, S.L.No. 3 present workman and
S.L.No. 4 Dasuvendra Kumar were informed on the subject
of initially training to Non-gazctted staff- Engineering
Department Apprentices PWI/Mistry. Contents of letter is
as follows- "you have already accepted offer of the
appointment/training issued to you carlicr. Now you arc
required to be placed under initial training for apprentice
PWLIOW/P-Way Mistry commencing at Zonal Training
School Udaipur from 3-1-1990 to 8-4-1990. It has also been
mentioned that the training period, including field training
prescribed for Apprentice PW1 and for other post is for 12
months during which you will be paid stipend of Rs. 1400
per month and other allowances as admissible under the
rules and those appointed candidates were asked to fill up
agreement on stamp paper, attestation form for verification
of character and antecedent, Certificatc of character from
two gazetted officers.” From thc oral and documentary
evidence adduced on behalf of the sccond party workman,
it is proved that he was sent for training to Principal Zonal
Training School Udaipur. It is also proved that after
completion of class training at Zonal Training School,
Udaipur, the workman was directed for field training by
Assistant Engineer Sabarmati (MG) with Reference to
Principal Zonal Training School Udaipur. Again the
workman was directed for training under CPWI Kalot from
January 1992 and after completion of his training he was
directed to Principal. Zonal Training School, Udaipur for
further class training, thereafter the second party workman
who was appointed as apprentice PW1, could not report to
Zonal Training School Udaipur in time rather due to his
illness he reported two and half months late to training
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school. So second party workman could not join the
training session and the Principal Zonal Training School
Udaipur vide his letter No. EE118/1 part-V dated 5-6-1992
informed to DRM Western Railway Rajkot and returned
to the second party workman appointed App. PWI for
sending him back in training which is to commence from
2-7-1992. It has also been proved that repeated request
was made through letters/representation and also making
personal contacts but no any letter was issued to him in
view of the letter of Principal Zonal Training School
Udaipur for again sending him for further training from
2-7-1992.

(7) From the evidences oral and documentary it is
proved that the second party workman Shri Babubhai A.
Patel was appointed on compassionate ground as
Apprentice PWI by the first party Railway Management
and he also joined training in the Zonal Training School
Udaipur where he received the training and then he also
joined a field training at Sabarmati and Kalol and again he
was directed to join training at Zonal Training School
Udaipur, but due to his illness he could not join the training
School session, rather reported late and since the training
session was going on. So, he was not permitted to join the
training session in the midst rather so, advise for further
training from the training session starting 2-7-1992 and in
this regard DRM (E) Rajkot was also informed by the
Principal through letter but thereafier the first party did not
perform its part by issuing another letter directing second
party workman to go and join the Zonal Training School
Udaipur for completing the period of Apprentice, rather
completely slept over the matter by the first party. The
second party workman could not be able to complete his
full training for his regularising on the post of PWI since
he was appointed as Apprentice PWI getting stipend of
Rs. 1400+ other permissible allowances as per letter of
appointment. So, the action of the Management of
Divisional Railway Manager, Western Railway, Kothi
Compound, Rajkot in not cailing the workman
Shri Babubhai A. Patel for his further training even after his
appointment as Apprentice PWI is quite unjust and
improper. The completion of the total training was essential
for regularising the second party workman, even though
the workman failed to complete iast part of one years
training and so his ragularisation was to be deferred by the
first party unless until the period of training is completed.
So, in this regard, the action of the first party workman is
not sending him for completing the training pertod from
2-7-1992 as per advice of the Principal, Zonal Training
School, Udaipur was quite uncatled for and unjustified for
debarring the second party workman for his appointment
on regular basis on the post of PWI after his initial
appointment as Apprentice PWI, This point is decided
against the first party workman and it is held that the action
of the first party in not calling the workman Shri Babubhai

A, Patel Apprentice PWI for his further training and for not
regularising in the post of PW1 are unjustified and improper.

Point No. II

(8) In view of the findings given 1o point No. | that
the second party workman is found entitle for his
reinstatement as Apprentice PWI and is also entitled that
he be sent for completing the training and is also entitled
that after completing the training for regularising in the
post of PW1. This point is decided in favour of the second
party workman.

(9) This Reference is allowed. The first party DRM
(E) Rajkot, is directed to reinstate the workman Babubhai
A. Patel as Apprentice PWI and the first party is further
directed to send the workman for completing his part of the
training at Zonal Training School Udaipur and further field
training if, so required and after completion of the training
period, further directed for regularising the workman in the
post of PWL

No order as to cost.

Sent copies of this Award to the appropriate
Government for the needful.

BINAY KUMAR SINHA, Presiding Officer

Date: 15-6-2011
Place: Ahmedabad
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[H. TH-42012/145/1998- -4 (1 ) |
New Delhi, the 12th August, 2011

5.0, 2383.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award {Ref. No.CGI'T/
NGP/141/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpyr as shown in the
Annexure in the industrial dispute between the employers
n relation to the management of Akashwani Kendra and
their workmen, which was reccived by the Central
Govemmenton 11-8-2011.

[No. L-42012/145/1998-IR (DU)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/ 141/2000
Date: 29-7-2011.

i'arty No.1

i he Station Director,
.kashwani Kendra, Civil Lines,
*‘handrapur (M.S.) 442401

Yersus
“arty No.2

. Vina D/o. Devidas Danav,
inba Ward no. 43, Binbagate,
* ‘handrapur, Distt. Chandrapur

AWARD
(Dated: 29th July, 2011)

In exercise of the powers conferred by clause (d) of
.ub-section (1) and sub-section 2(A) of Section 10 of
industrial Disputes Act, 1947 (14 of 1947} ("the Act” in
‘hort), the Central Government had referred the industrial
iispute between the employers, in relation to the
aanagement of the Akashwani Kendra and their workman,
“w. Vina D/o Devidas Danav to Central Government
industrial Tribunal-cum- Labour Court Jabalpur for
«djudication, as per letter No.L- 42012/145/98-IR(DV) dated
10-11-1998, with the following schedule :—

*“Whether the action of the Station Director,
Akashwani Kendra, Chandrapur in terminating the
services of Ku. Vina D/o. Sh. Devidas Danav is legal
and justified ? If not, to what relief the workman is
entitled?"

Subsequently, the reference was transferred to this
fribunal for disposal in accordance with law.

2. On receipt of the reference, parties were noticed
1o file their respective statement of claim and written
statement, in response to which, the workman, Ku. Vina
Danav {'the workman" in short) filed the statement of claim
and the management of the Akashwani Kendra ("the Party
o 1" in short) filed the written statement.

The case of the workman as projected in the
statement of claim is that she was appointed by party no.]
in March 1994 and was entrusted with the work of typing
and library on casual basis and she was being paid Rs. 600
per month on hand receipt and the year 1996 she was
being paid fortnightly and her salary was enhanced to
Rs. 800 per month from 1-1-1996 and the party no.l
terminated her service orally on 16-9-1997 and during the
entire period of her service, her record was clean and

3202 GIM1~—23

unblemished and no memo in respect of her work was issued
by the party no. 1 and she worked continuously since
March 1994 till the date of her termination, without having
any break and she worked for more than 240 days with the
party no. 1 , in the preceding yecar of the date of her
termination and the mandatory provisions of the Act were
not complied with, before termination of her services and
as such, the termination of her scrvices is illegal and
arbitrary and she was neither given one month’s notice
nor paid salary in lieu of notice and retrenchment
compensation, before termination of her service and the
party no.1 also did not prepare and publish seniority list
and appointed juniors in her place and thus violated the
provisions of Sections 25-F and section 25-G of the Act.
The workman has prayed for her reinstatement in services
with full back wages and continuity in service.

3. The party no.l in its written statement has pleaded
inter-alia that the workman was engaged on assignment
basis to assist in library and typing work in March 1994
and she was being paid Rs. 600 per month on hand receipt
and the payment was increased to Rs. 800 per month from
1-9-1996 and the services of the workman was not
terminated arbitrarily w.e.f. 16-9-1997 and as she was
engaged purely as casual labour on assignment basis
depending upon the requirement of the office and she was
not a regular employee, she was discontinued from service
we.f. 12-9-1997 (mentioned in W.S.), as her services were
no more required. It is further pleaded by the party no. 1
that there was no question of adverse entry in the record
of the workman or issuing of memo against het, as she was
not a regular employee and she was cngaged as per the
requirement of the office and the details of the payment
made to her is given in the separatc shect attached to the
written statement and as she was cngaged as a casual
labour én assignment basis, there was no question of giving
one month's notice or salary in licu of notice and no
employment is available with it and no muster roll was
maintained in respect of the workman and as such, the
workman is not entitled for any relicf.

4. It is necessary to mention here that in this case
on 2-8-2000 an award was passed against the workman by
this Tribunal, holding that the action of the Station Dircctor,
Akashwani Kendra Chandrapur in terminating the services
of Ku. Vina D/o. Sh. Devidas Danav is legal and justified
and she is not entitled to any relief. The workman challenged
the said award before the Hon'ble High Court of Judicature
at Bombay, Nagpur Bench in WP no. 2370 of 2001 and the
Hon’ble Court vide order dated 7-10-2006 was pleased to
quash and set aside the award dated 2-%-2000 and to remand
back the case for consideration of the same a-fresh in
accordance with law,

5. 1t is also necessary here o mention that from
20-8-2008 the management did not appear in the case (©
contest the same.
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6. At the time of argument, it was submitted by the
learned advocate for the workman that the management
was directed to produce the muster roll of the workman as
per order dated 11-9-2008 but the management did not
produce the said document and as such, adverse inference
has to be drawn against the management and as it is clear
from the materials on record that the workman had
completed more than 240 days of work during a period of
12 calendar months, preceding the date of termination, the
termination-of the services of the workman without
compliance of the mandatory provisions of the Act is illegal
and the workman is entitled for reinstatement in service
with continuity and full back wages. In support of such
contentions, reliance was placed on the decisions reported
in 2007(2) SLR-619 (Divisional Engineer Telecom BSNL Vs.
Presiding Officer CGIT) and AIR 1966 SC-75 (Employers in
relation to Digwadih Colliery Vs. the Workman).

Keeping in view the principles enunciated in the two
decisions by the Hon'ble Courts, as mentioned above, the
present case at hand is to be considered.

7. Inthis case, though the management has pleaded
that the workman was engaged as a casual labour on assign
nient basis, from the pleadings of the parties and the list
furnished by the management along with the written
statement regarding the days of work performed by the
workman and other materials on record, it is found that the
workman had worked for more than 240 days in the
preceding 12 months from the date of her termination. Hence
the termination of the services of the workman amounts to
retrenchment, in view of the definition given in section
2{oo) of the Act. It is also found that before termination of
the services of the workman, the mandatory provisions the
Section 25-F of the Act regarding one month's notice or
payment of one month's wages in lieu of notice and
retrenchment compensation were not complied with. Hence
the retrenchment of the workman by party no. 1 is illegal. In
view of such findings, there is no need to draw adverse

inference against the party no.1 for non-production of the
documents,

8. There is no evidence on record to come to a
conclusion that any junior to the workman was engaged
by the party no. [ in her place, in violation of Sections 25-G
and 25-H of the Act. There is also neither any pleading nor
any evidence on record 1o show that the workman was not
gainfully employed from the date of termination. Hence is
no question of payment of any back wages.

9. The only question for consideration is as to
whether the workman in entitled for reinstatement in service.
In this regard, I think it appropos to mention here the
decision of the Hon’ble Apex Court in this regard as
reported in 2010(8) Scales (In charge officer and another
Vs. Shankar Shetty). The Hon’ble court have held that," I
is true that the carlier view of this court articulated in many
decisions reflected the legal position that if the termination
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of an employee was found to be illegal, the relief of
reinstatement with full back wages would ordinarily follow.
However, in recent past there has been a shift in the legal
position and in a long line of cases, this court has
consistently taken the view that relief by way reinstatement
with back wages is not automatic and may be wholly
inappropriate in a given fact situation even though the
termination of an employee is in contravention of the
prescribed procedure. Compensation instead of
reinstatement has been held to mect the ends of justice”.

In this case, admittedly the workman was engaged
on casual basis and she was a temporary employee. It is
also pleaded by the party no.1 that there is no vacancy of
any post at present. So applying the principled enunciated
by the Hon’ble Apex courts and taking into the
consideration the entire facts and the circumstance of the
case, I think that the relief of reinstatcment is not justified
and instead monitory compensation would meet the ends
of justice. In my considered opinion, the compensation of
Rs. 15,000 (Rupees fifteen thousand) in licu of reinstatement
shall be appropriate, just and equitable. Hence it is ordered;

ORDER

The action of the Station Director, Akashwani Kendra,
Chandrapur in terminating the services of Ku. Vina D/o.
She Devidas Danav is not legal and justified. The workman
is entitled for monitory compensation of Rs. 15,000 (Rupees
fifteen thousand) in lieu of reinstatement. The party no. 1
is directed to pay the compensation amount of Rs. 15,000
within one month from the date of notification of the award
in the official Gazette.

J. . CHAND, Presiding Officer
7% fawett, 12 s, 2014

T3, 2384, — 3l foar sfufrm, 1947 (1947
1 14) 4R 17 & TR0 §, F510 TWHR {siied T
FTEETERe SaNEl # yauas & Hag fratem ol s
FHFER & W9, SEy o fie st faar § S0
wER iR sfuseor yEAveR @ qER (e wem
171/2001) & FFid + 2, S F WER F
[1-8-2611 ! W3 E3T =

[ . TeT-42012/32/98-3T59TR (€1.9.) ]
WEA 991, 3aR w@fag
New Delhi, the 12th August, 2011

S.0. 2384.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.171/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the employcrs in relation to the
management of Regional Feed Analytical Laboratory and
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their workmen, which was received by the Central
Government on 11-8-2011.

No. L42012/32/1998-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

Present:

Shri J. Srivastava,
Presiding Officer, C.G. L.T.-cum-Labour Coutt,
Bhubaneswar,

Tr. INDUSTRIAIL DISPUTE CASE NOQ. 171/2001
Date of Passing Award - 29th July. 2011
Between:

The Management of the Nutritionist, Regional
Feed Analytical Laboratory, Po. Nayapalli,
Bhubaneswar -751 012, Distt. - Khurda.

... 1st Party-Management.
(And)

Their workman Shri Jagadish Digal,

C/o. Sudam Ch. Naik, Qrs. No. Type 1/17,
Ctl. Poultry Complex, Nayapalli,
Bhubaneswar- 751012 -

... 2nd Party- Workman.

APPEARANCES:

M/s. J.K. Nayak, ... For the 1 st Party-Management.
Advocate.

M/s. S. Mishra, ...For the 2nd Party-Workman.
Advocate.

AWARD

In a reference of an industrial dispute between the
employers in relation to the management of Nutritionist,
Regional Feed Analytical Laboratory and their workman
made by the Government of India in the Ministry of Labour
vide their letter No, 1.-42012/32/98-IR (DU), dated 11-6-1998,
following dispute has come up for adjudication:

“Whether the action of the management of Regional
Feed Analytical Laboratory, Bhubaneswar in refusing
work to Shri Digal is lawful and justified 7 If not, to
what relief the workman is entitled to ?”

2. In pursuance of the order of reference the 2nd Party-
workman filed his statement of claim and stated that he
was engaged by the 1st Party-Management on his
application on daily wage basis. He joined his duties on
1-12-1995. He was initially given daily wages of Rs. 25 but

it was raised to Rs. 30 from June, 1997. He was engaged in
various jobs including the job of night watchman. During
his tenure of service he discharged all his duties most
efficiently and diligently. He approached the 1st Party-
Management several times to regularize his service but
instead of regularizing his service he was refused
employment with effect from 1-8-1997 without any prior
notice or payment of compensation. He had continuously
worked during the above period under the 1st Party-
Management without any interruption and received his
wages directly from the Management cvery fortnightly by
signing cash vouchers. Thus he completed one year of
continuous service as provided under section 25-B of the
Industrial Disputes Act. As such he is entitled to get the
compensation under Section 25-F of the Industrial Disputes
Act. The principle of natural justice has not been followed
by the st Party- Management before termination of his
service, Refusal to employment amounts to retrenchment
as defined under section 2(oo) of the Industrial Disputes
Act, 1947, Thus his termination is arbitrary, malafide and
also violative of the provisions of Section 25-H of
the industrial Disputes Act and he is entitled to
reinstatement with full back wages.

3, The 1st Party-Management has alleged in its
written statement that it is not an “industry” and the
Industrial Disputes Act does not apply to it. The 2nd
Party-workman was a contracl worker and no
“employer-employee” relationship exists between them. He
was engaged on contract basis to perform miscellaneous
work whenever work of miscellaneous nature existed. He
was not refused work 8o long as the work existed and he
was accepting the contractual agreement. The 1st
Party-Management had engaged M/s. Anil Security
Services, Bhubaneswar for security of its organization,
The 2nd Party-workman was an employce of M/s. Anil
Security Services, Bhubaneswar. He was getting his regular
salary from the security organization. Besides that, he had
also performed part time contract job for miscellaneous
work while he was in full time employment of M/s. Anil
Security Services, Bhubaneswar. He was never appointed
by the Ist Party-Management. It is falsc to allege that the
2nd Party-workman had joined his dutics on 1-12-1995 and
his salary was increased from Rs. 25 toRs. 30 perday. The
piece-meal nature of occasional miscellaneous work of the
office was offered to him as and when required subject to
availability of contingent funds. Even as a contract worker
he has not completed 240 days of continues service in a
year. He had never worked against any vacant post nor he
was appointed as a casual labourcr m this organization,
Hence the question of appointment and retrenchment does
not arise at all and the case is liablc to be dismissed with
cost.

4. On the pleadings of the parties following issucs
were framed :
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ISSUES

1. Whether the action of the Management of
Regional Feed Analytical Laboratory, Bhubaneswar
in refusing work to Shri Digal is lawful and justified ?

2. Ifnot, to what relief the workian is entitled to ?

5. The 2nd Party-workman Shri Jagadish [igal has
examined himself as W.W.-1 and proved documents marked
as Ext.-1to Ext.-4.

The 1st Party-Management has also ¢xamined one
witness namely Shri Sarat Kumar Panda as M.W.-] and
proved documents marked as Ext.-A to Ext.-].

FINDINGS
ISSUE NO.1

6. From the admitted facts of the case and evidence
led by the parties it comes out that the 2nd Party-workman
had worked with the st Party-Management in dual capacity.
He was first engaged as a casual worker to perform
miscellaneous office work on contract basis from December,
- 1995 to June, 1997 and from December, 1996 to July/August,
1997 he worked with the 1st Party-Management under the
contractor, M/s. Anil Security Services. Ext.-F filed by the
- Jst Party-Management is the application of the 2nd Party-
workman addressed to the lst Party-Management
expressing consent to perform duty of miscellaneous office
work on contract basis on the conditions given in the
application itself. The 2nd Party-workman has filed the copy
of the written reply of the 1st Party-Managcment to the
dispute raised by the 2nd Party-workman before the
Assistant Labour Commissioner (Central), Bhubaneswar
which has been marked as Ext.-2. This document along
with its enclosure has been admitted by M. W.-1 Shri S.K.
Panda in his cross examination by stating that “it 1s also a
fact that the said document (Ext.-2) was filed along with an
annexure detailing therein the payments made to the
workman and the days on which he was engaged. The
amounts shown in the annexure of Ext.-2 were paid to the
workman but not to M/s.Anil Security Agency”. This means
that the 2nd Party-workman had worked under the 1st
Party-Management for miscellancous office work on
contract basis with a charge of Rs. 325 per fortnight. The
term “contract basis”, to my mind does not mean that the
2nd Party-workman had worked under the contractor but
had undertaken the work personally on a fixed fortnightly
- charges. Apparently, he was nnder the direct employment
of the 1st Party-Management and not under any contractor.
Ext.-2 shows that the 2nd Party-workman had worked in
each fortnight, excepting one fortnight 1n the month of
April, 1996 and twa fortnights each in the nmonths of August
and September, 1996, continuously from December, 1995 to
December, 1996 and then in each fortnight in the months of
April to June, 1997. He had also perfomed the work of
security guard under the security agency M/s. Anil Security
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Services from 7-12-1996 to 23-8- 1997 with certain breaks
and absence as is revealed from Lxt-11 filed by the Ist
Party-Management. These two documents i.e. Ext.-2 and
Ext.-H disclose that the 2nd Party-workman had worked
for certain common period in dual capacity as casual worker
directly under the 1st Party-Management and as a contract
worker under M/s. Anil Security Scrvices. M.W.-1 has
himself admitted that the workman was working under
M/s. Anil Security service during the period from 1996 (o
1997, Earlier to it he has also admitted that “al times the
said security agency used to deploy the workman to provide
security services to the establishment of REAL. During
those days the workmai used to undertake miscellancous
work as per his under laking given under Ext.-F, The
workman used to attend to sur work in his leisurely hours
as per his convenience™. Fais redlects that during the period
from December, 1996 to hune, 1997 the 2nd Party-workiman
simultancously performed the work ot sceurity guard under
M/s. Anil Security Services ad also as a casual worker
doing miscellancous work ander the direct employment of
the Ist Party-Manageme: . As a casual worker he thus
constituted the relatic a:ser of cooployer and employee with
the 1st Party-Manage ment. ™ osw it has 10 be seen whether
the 2nd Party-workmim s a ¢ asual worker has completed
one year's continucis acivece under the 1st Party-
Management from the dat: preceding cessation of his
employment, This can be casi iy caleulated from Annexure-
[T of Ext.-2 which is an admitted document. The 2nd Party-
workman has stated in his examination-in-chief that he
was refused employment oa 31-7-1997, but n his cross
examination he has menuoned different date of cessation
of his employment by saying that “F was not assigned with
any job contract with effect from 1-7-1997". The aforesaid
Annexure- 1l also shows that last payment 10 the 2nd Party-
workman was made on 1-7-1997 for the second fortnight of
June, 1997, Therefore we have to calculate the period of
service extending to 240 days from 1-7-1997 in the reverse
direction and a period commencing from July, 1996 to June,
1997 has to be taken into account. During this petiod the
2nd Party-workman has not been shown 10 have worked
for the months of August and September, 1996 and January.
February & March, 1997 in Annexurc-11. The 2nd Party-
workman has also filed certain copics of bills for contract
work marked as Ext.-l and Ext.-[/] to Ext.-1/13, but any of the
above bills does not relate to the month of August &
September, 1996 and January, February & March, 1997.
The 2nd Party-workman has not led any other documentary
evidence to show and prove that he had worked for the
aforesaid months also as a casual worker under the st
Party-Management. Taking together the aforesaid period
of service rendered by the 2nd party-workman as a casual
worker it comes to a maximum of 210 days whereas under
section 25-B one year’s continuous service means 240 days
service during a pertod of twelve calendar months
preceding the date of cessation of employment. Therefore
the 2nd Party-workman is not entitled to get any benefit
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under Section 25-F of Industrial Disputes Act and the 1st
Party-Management is not obliged to give him any notice in
writing indicating the reasons for his retrenchment or pay
compensation in lieu thereof or for the service rendered by
him. In these circumstances it cannot be held that the action
of the Management of Regional Feed Analytical Laboratory,
Bhubaneswar in , refusing work to Shri Digal was unlawful
and unjustified. This issue thus is decided against the 2nd
Party-workman and in favour of the 1st Party-Management.

ISSUENO.I

7 In view of the findings recorded in Issue No.1,
the 2nd Party-workman is not entitled to any relief
whatsoever claimed.

Dictated and corected by me.
1. SRIVASTAVA, Presiding Officer

¢ faoel, 12 37T, 2011
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[E. Te-42012/169/1999-3HR (T )]
Wed arast, e1at giem
New Delhi, the 12th August, 2011

S.0. 2385.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.1/ 2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the industrial
dispute between the employers in relation to the management
of Jawahar Navodaya Vidyalaya and their workmen, which
was received by the Central Governmenton 11-8-2011.

[No. 1.-42012/169/1999-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT,KANPUR

Industrial Dispute No. 1/2000
Between-

Sri Bhullan Singh,deceased through Legal heir Smt. Chanda
Devi ) $/0 Sh. Dhanira,

Village Jatwari,

PO Jatwari,

District Mathura.

And

The Principal,

Jawahar Navodaya Vidyalaya,
Village & Post Paigaon,
Mathura.

AWARD

1. Central Government Mol. New Delhi vide
notification No. L-42012/169/99-IR (DU) dated 21-12-99 has
referred the following dispute for adjudication to this
tribunal.

2 Whether the action of the Principal Jawahar
Navodaya Vidayala Paigaon, Mathura in terminating the
services of Shri Bhullan Singh with citect from 1-5-95 is
legal and justified ? If not to what relicl is entitled ?

3 At the outset it may be pointed out that the
claimant Sri Bhullan Singh died during the pendency of the
case and in his place his wife Smt. Chanda Devi was
permitted to be substituted in place of the claimant by
order dated 9-12-2010.

4. Briefly stated facts of the casc as sct by the
deceased claimant in his statement of claim is that he was
in continuous employment under the opposite party with
effect from 2-7-92 Mess Helper/Generator Operator and
electrical labour. A settlement datcd 6-2-95 was arrived a:
between the contesting parties before ALC Mathura in
which it was admitted by the claimant that he was under
the employment of the opposite party at the above post. It
is alleged by the claimant that the opposile party on 1-5-95
dispensed with the services of the claimant without any
cogent reasons. It is stated that the claimant was being

- paid his wages through Punjab & Singh Bank Paigaon

District Mathura through his account no.1424. There. was
never any complaint of misconduct apainst the claimant.
The case of the claimant is alse that the opposite party
before engaging him has predetermined 1o determinc his
services. It is stated that the claimant was in continuous
service of the opposite party till 30-4-95. He was not paid
his wages for the month of March 95 and April 95 by the
opposite party on the alleged date ol termination of his
services. In this conncction it is also stated by the clamant
that an order had already been passed by the Prescribed
Authority under the Payment of Wage Act and orders
thereof are already in possession of the opposite party. It
is stated that despitc efforts made by the claimant he could
not get any job. It is stated that juniors to the claimant arc
still in the employment of the opposite party.

5. Opposite party has filed the reply where in it has
been alleged by them that the opposiic party is not an
Industry under Section 2(j) of the Industrial Disputes
Act, 1947. The educational institution is being run without
any profit motto at the cost of the government for the poor
students through MHRD, New Delhi. No fees etc., is being
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taken from the students, No cause of action had ever risen
to the claimant on 1-5-95.

6. It is alleged by them that the claimant was not
working on any regular post. There was no such permanent
post against which the applicant had alleged to have
worked. Claimant was engaged as a part time worker
according to the availability if the work. It is also stated
that the claimant had worked on work need basis as casual
labour and he was being paid his wages at completion of
work and his services stood terminated on each and every
day. He was never given any appointment letter and he
was not engaged or employed after following the prescribed
procedure. It is also stated that the claimant was working
as a permanent employee in PSGIF Private Limited since
01-12-91 to 26-6-96. He use to get his salary from there. He
was never removed by any officer on 1-5-95, but the
claimant himself did not come for work after 25-4-95 so the
question of removing him does not arise. His work and
conduct was not satisfactory. Accordingly it has been
alleged that the claim of the claimant is beyond the scope
and ambit of the provisions of Industrial Disputes Act,
hence is liablc to be rejected.

7. Both the parties have filed the documentary
evidence.

8. Claimant has adduced oral evidence. He produced
himself as W.W.1 Bhullan Singh. Opposite party has not
produced any oral evidence in support of their pleadings.

9. leard and perused the record.

10. Claimant has stated on oath that he has filed a
claim statement and whatever is written therein is true. He
has filed 10 documents which are photocopies of the
original and are true and these are Ext.W.1 to W.10,

11. He has been thoroughly cross examined. He has
stated in his claim statement that he was cngaged on
2-7-92 Mess Helper/Operator/Electrician and his services
were terminated on 1-5-95. He has been thoroughly cross
examined on this point. But nothing has come out which
makes his statement unbelivable. Suggestion was given to
him that he did not work continuously which was denied.
There is one more contention of the opposite party that
during this period from 1-12-91 o 26-6-96 he was employed
as a fulltime worker in M/s. PSGIF Pvt. Limited Nandgaon
Mathura which was totally denied by the claimant. Qppesite
party has not given any evidence contradicting the
statement of the claimant 7 If the opposite party was of a
firm view that hic was a permanent employee of the aforesaid
firm and PI" was also deducted then they could have casily
summoned the record of that company but they did not
filed any cogent evidence in this respect. There is one
more contentton of the opposite party that the clatmant
has left the work of his own accord on 25-4-95 this
suggestion or contention has also been denied by the
claimant. It is also prayed by the claimant that he has filed
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a case for payment of wages before the prescribed authority
under the Payment of Wages Act which was allowed against
the opposite party but opposite party has contended that
there is stay of the operation of the impugned order passed
by the Hon’ble High Court. [ have gone through the order
respectfully.

12. The contention of the opposite party that he
was engaged as a part time casual worker according 1o the
availability of the work has not been supported by any oral
or documentary cvidence; therefore. these contentions
does not carry any weight. Claimant has also drawn my
attention towards the documents which he had filed and
have gone through these papers. Much stress has been
emphasized on paper no.15/12 which a compromise in
between the partics which took place before the ALC
Mathura. This paper has also been filed by the opposite
party. In this settlement it is provided that the opposite
party is ready to take the claimant in their service as daily
rated employce and he will be getting the benefits as were
received by him previously. [Uis mentioned that whenever
there is any vacancy of generator operator/ electrician or
mess helper the oppostie party will consider the case of
the workman sympathetically. It is also mentioned that afier
his engagement on 31-8-94 the workman will not claim for
his back wages for the period for which he did not perform
his duties. Therefore, this conciliation memorandum is
admissible in evidence. Opposite party has not been able
to contradict these facts,

13. From the lacts and circumstances of the case it
has been established and revealed that Sri Bhullan now
deceased has been engaged as mess helper/gencrator
operator since 2-7-92 and he worked there continuously
and was removed trom  [-3-95, 1t is also found that he has
completed 240 days and more continuously since the date
of termination. It is also found thal e was not.issued any
appointment letter and he was not appoeinted by following
the prescribed procedure, there was no such sanctioned
post.

14. Now I have to see whether any right has accrued
to him under scction 25F of the Act. e Act does make
any difference between casual labours or permanent
employees. It is a social legislation. 'The itention of the
legislation is to protect the interest of the labour class
also; therefore, in my view a right has accrued to the
deceased wokmen under section 251 or the Act. It has
also been found that the opposite party has not complied
with the provisions of Section 251 at the time of
dispensation with the service of the workman. Thus they
have breached the provisions of Scction 25F of the Actin
as much he has neither been paid any notice or notice pay
or retrenchment compensation by the opposite party,
therefore, it is held that the termination of the services of
the claimant was neither legal nor justilied.
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15. The contention of the opposite party is that the
imstitution is being under the Society Registration Act and
there is no profit motive, no fees are being charged from
the students. They are provided free accommeodation etc.
The claimant has opposed all these things.

16. Firstofall I would like to say that this i< a matter
which requircs to be probed on certain evidence. Opposite
rarty has not adduced any evidence in this regard therefore,
the contention of the opposite party in this regard is
-jected. If the opposite party might have produced some

vidence the claimant side may have an opportunity to
ross-examine the witness and the real facts might have
ome before the court.

17. Opposite party has placed reliance upon a
Jecision 2001 (91) FLR 176 Rajasthan High Court Anil
Kumar Sharma and District Workmen Devclopment
Agency Vanbara and others. Whereas claimant side has
nlaced reliance upon a decision of the Hon’ble Apex Court
it the case of The Bangalore Water Supply and Sewcerage
oard versus A Rajjappa and others 1978, Lab IC page 447.
In this case the Hon'ble Supreme court has laid down certain
tests to conclude whether any department comes within
the purview of Industry. The Hon’ble Court has held
systemalic activity, organized by cooperation between
employer and employee, the direct and substantial element

commercial, for the production and the distribution of goods
and service calculated to satisfy human wants and wishes
(not spiritual or religious) but inclusive of material things
or services gear to celestial bliss that is making on a large
scale but Prasad or food, prima facie, there is an industry in
that enterprises. Absence of profit motive or gain objective
is irrelevant, both venture in the public joint private of
other sector. The true focus in functional and decisive test
is the nature of the activity viz. special ¢emphasizes on the
employer and employee relation. I have respectfully gone
through the principle laid down by the Hon’ble supreme
Court.

18. Therefore, considering the facts and
circumstances of the case it cannot be said that the opposite
party is not an industry. Thereforc, the contention of the
opposite party is rejected on this point.

19. From the discussion made above, reinstatement
of the workman is not possible. But the same time the
benefits accruing to him on the grounds of illegal
(ermination d his services, his wife is held to be entitled to
receive the same from the opposite party.

30, Referance is therefore, answered in favour of
the workman and against the oppositc party.

RAM PARKASIH, Presiding Officer
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