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WHE WHR o WA (THT WA W By ) T Wt frg e wifsfue s e arfirgeemd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

faw daea
(fudia dang fawor)
74 feeett, 8 faaeaw, 2011

W, I, 2571.—H3T WER, WHATa ford §2 § 7omv] 51 g, YR B2 S arfufem, 1955 (1955 1 23)
FT YR 215 F WY U3 ¥R 21 T S9UR (1) F @US (1) BRI V&T UhEaEl 1 ¥4 Fd B, TWEgN St T 99l
(v fafy 8-3-1954) =1 37! Frgfam =1 arfogeet it alie @ iR o9l =1 oafy = fog v eve et o, = o
e B, YREE WE 9% B e v 9 § wee @ w9 F v w1 € .
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 8th September, 2011
5.0. 2571.—In exercise of the powers conferred by clause (c) of Sub-section (1) of Section 21, read with Section
21A of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with Reserve Bank of India,

hereby nominates Shri Manohar Bothra (DOB : 8-3-1954) as a member of the Bhopal Local Board of State Bank of India, for
a period of three years from the date of notification of his appointment or until further orders, whichever is eatlier.

[F. No. 3/11/2010-BO-Ij
SAMIR K. SINHA, Director

% fiee, 14 fam=r, 2011

T, 3T, 2572 —AE W A aifufas, 1955 (1955 7123 ) =Y U0 21% 3 1Y 9fsa w0 21 FT 39 (1) B
FUg () GRI W TRRET 1 A S g, R WE, IR o % @ wndd e, TwRg st fas v Tt
frafre 91 e = Wi B 6 A9 9 sty S fg S e Sy A, 9 R W 8, Sl R $ @ e
o 91 ¥ aEem B w9 H i w1 )

(1. §. 3/18/2010-17-1]
fawra wegmn, ot afay
New Delhi, the 14th September, 2011

S, 0. 2572.—In exercise of the powers conferred by clause (¢) of Sub-section (1) of Section 21, read with Section
21A of the State Bank of India Act, 1955 (23 of 1955), the Central Government, in consultation with Reserve Bank of India,
hereby nominates Shri Bishnu Prasad as a member of the Guwahati Local Board of State Bank of India, for a period of three
years from the date of notification of his appointment or until further orders, whichever is earlier.

[F. No. 3/18/2016-BO-1]
VIJAY MALHOTRA, Under Secy.

T SUIHT G T waierd
(. 08/2011-12]
AL, 12 fam=iy, 2011
L3, 2573 —3a Fram, 1962 % fom 2 W v = Wy wea st stfufam, 1961 (1961 1 4330) i
U 10 % @ (23 W) Y S9YA (vi) B T WE il @ v 9 50 e e STE, S g R
¥ 2010-11 T o ® fou =frd o0 3 9379 ¥ ' we ity TR deed, 9, A (e ' v
AAATP7TA31L) " @i Eltsfa 23 €1
2. 9vR = wikfy s fraw 1962 @ Frem 2 O v & Oy vo+ia smae sifufaem, 1961 1 9 10 % Ivave
(23 4t) Y ITUW (vi) B TR F ST7ET FE R |
(W < ATV SIS (T, )/51a/10( 23 T vi)/2011-12/3101]
THY WK, Y AEFL AR
OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX
Jaipur, the 12th September, 2011
[No.08/2011-12)

8.0. 2573.—In exercise of the powers conferred by sub-Clause (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves *“Prince & Princess Education Society, Chomu, District-Jaipur (PAN-AAATP7431L)”" for the purpose of
said section from A. Y. 2010-11 & onwards.

2. Provided that the society conforms to and complics with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961, read with rule 2CA of the Income-tax Rules, 1962,

[No. CCTT/JPR/ AddL. CIT (Hqrs.)/10 (23C) (vi)/2011-12/3101]
MUKESH BHANTI, Chief Commissioner of Income-tax
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@R IR afiER s WA
[ g, g = wrphe fafiewr, frg, gt of gt (s R
¢ faeeft, 13 faawr, 2011
T, A, 2574 —H= TR, TEH (T 3 WEEE vaeET B R ) Frem 1976 (I9n HOTea 1987) ®
fram 10 B 39-Pram (4) & e § TERes it TRAR FHedmw WAEd @ Sy, 4 @ wgfe fafeen, fag, 3ot o
Tratiet (amrE) faam & yomatE PrEends Frafafen wrieg w5 fras 80 shm @ sifus il 3 fid =
FIEAF A T ¢ o &, sifirgfam wwt ?
1. T agdx Prmdts (s, ), 7 feed |
(% 3 11018(2)/2/2003-%1.fa% (THL)]
g, fifam, 39 fes
MINISTRY OF HEALTH AND FAMILY WELFARE
[Department of Ayurveda, Yoga and Naturopathy, Sidha, Unani and Homeopathy (AYUSH)]
New Delhi, the 13th September, 2011
S.0. 2574.—In pursuance of the sub-rule (4) of Rule 10 of the Official Language (Use for Official Purpose of the
Union) Rules, 1976 (as amended in 1987, the Central Government hereby notifies the following Office under the administrative
control of the Department of AYUSH, Ministry of Health and Family Welfare, where more than 80% staff have acquired the
working knowledge of Hindi :
1. Rashtriya Ayurveda Vidyapeeth (RAV), New Dethi.
[No.E-11018 (2)/2/2003-L.SM.(OL))]
S. SRINIVAS, Dy. Secy.

aF HAeg
¢ feeeft, 15 faamm, 2011
W, W, 2575.—BXT TEHR T B WHASQ WAl @ fag s fam, 1976 5 Faw 10 2 su-frm 4 3
SEROT , T WA St 1 =t Frfafea wrateral o 80% W sifues i 3 fed = v 9 W
= form &, arfuifem w5 € |
1. ITEYF ForaR g, Faerayd, HAT W 9, SHR-faawrg TR, gEfaa-723147 (W= s mE) |
2 YR FaR B, Faeand, #3509 [WW S, Aea-faen Tm SR s, avian sen, 98 W v
3 U gWE i, e TR, TMAF-422011 (FOARL) |
3. IHYH PRar 2, FasEwE, LA T 9, %, Wi I v, TIveR-246101 (STU@ETS) |
4, Taqor wd W faear 3%, em g (FRT) it wmEied, g (s 1) |
[4. % 11016/1/2011-%Y]
YHIR FR, TEq TEn TS @yl aeren
MINISTRY OF TEXTILES

New Delhi, the 15th September, 2011
$.0. 2575.—In pursuance of the sub-rule (4) of Rule 10 of the Official Language (Use for Official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following Office of the Ministry of Textiles, more than 80%
staff whereof have acquired working knowledge of Hindi :
1. Research Extension Centre, CTR & TI, entral Silk Board, P.O.-Vivekanand Nagar, Purulia-723147
(West Bengal) '
2. Research Extension Centre, CTR & T1, Central Silk Board, C/o Dist. Sericulture Officer, Near Jande Saw Mill,
Dwarka Circle, Sai Nagar, Nasik-422011 (Maharashtra).
3. Research Extension Centre, CTR & TI, Central Siik Board, State Sericulture Farm, Gopeshwar-246101
(Uttarakhand).
4, Marketing and Services Extension Centre, Office of the Development Commissioner (Handicraft), Kullu
(Himachal Pradesh).
[No. E-11016/1/201 1-Hindi)
SHAMSHER KAUR, Chief Controller of Accounts & Incharge Official Language
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IqE ARet, @y iR wrdwfeE fraror WA
( SustEaT wHe firwmT )
7% feeett, 11 o, 2011

T, . 2576, —H201 WER =, fafen wivewrd g 98 v fdE W R w0 % ey 9 wwiE g ma @
o5 3 ol +f affrr wifes (= § f ot ) w2 ol wre W sifufiram, 1976 (1976 1 60) T4 912 SiR AT AT
(Aizai @ Agre) fram, 1987 & 3wl 2 se ¢ R a5 duE R TTER A @) sty § sitogem oiea
Temden TIY T iR fafy sftfeafil F suge Sa e S am;

a: 38 BT WER, T Afufam w1 9w 36 F1 39-ww (7) R I9-4W (8) FR vEH NiwE F w6 w0
T A TR Y W A, w345, B A W sefgaw o, Te oo 9§, e wad-400701 g Tt
Tom aenedm (gunedt wi-11) W ' AERi2-30" SEen B oFw gu GiEa @A dien Y (dae 2wt
) B Hise @, formad i w1 w Cres” ¥ (R v T e S Aiee w8 ¥) ol e s
i T3 E09/11/33 wrpafim fin e #, SRR weOTTR S e 8

v nfeet T faEd T YRR R ¥ IR sreraiion diem v (Saw of wrEfEn 2ny) ¥ 1 o=
s e 30 fRan, SR =prem &7 100 . ¥ 4 e AR s (3) 2 . ¥ | v e snage e & v
vIa i SETRTES WIRE SYTEEr I B | YR St TS (T § Suadiet) waut aterr oo sefim s
# | SwmTor 230 Fee 3R 50 W Wl uT frep e W w1 wAr |

OTR SAE SEALING

Ipia-2 : wize = difery =9 & Qe Sy

fovra =1 At 7 @ Whifem o Fram ¢ fermt W difem =) ol % | die 2 w92 g fee @ 3w @ ok
M o T QTR AR Frem w=die @ Sig v | Siea 9 diont TR 3 59 B U TS A
T SR T |

T A Al w7 g F giaw } ) el e 0w B i @ o v sdme A § ey
far= ot fm

sk Wiy TR 3 YR w1 U 36 FSI-UW (12) T ¥EA TR 9 VAT S g 98 Seon e
T S wize FAgHiRT % 58 YT & e Se fafmia g s frgra, fesme # oER s oot Tl @ foe s
SRR Higer @ fafmin frm ma 2, fafafia s Saen = 39 € v, genda ol Frdfaem & Aer sTww st g o
1 . @ 50 P we & T AT @ AT 100 @ 100000 T # 9 F g WORE ofad (TE) 3R 100 fm W swd
S & 3" A % AT 5000 | 100000 TF Fi I T AR WA S (W) Whed 50 B 7 1 sifusan s
¥ o € A 1x10%, 2x10%, 5x10%, B ¥, W v W HoTE i @1 e @ gaged €

[ . T TH 21(25)/2011]
ot, . e, Fever, fafus a9 faam
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DIS1TRIBUTION
(Department of Consumer Affairs)
New Delhi, the 11th July, 2011

S.0. 2576,.—Whereas the Central Government, after considering the report submitt: ed to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in coni formity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weighi ts and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol ” sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sexctiion 36 of the said Act, the
Centrai Government hereby issues and publishes the certificate of approval of the model of inon-automatic weighing
instrument (Table Top Counting Type) with digital indication of High Accuracy (Accuracy class -II) of series “TTC2-30"
and with brand name “ELDER” (hereinafter referred to as the said model), manufactured by M/s Eki 'er Instruments Pvt. Ltd.,
W-345, T.T.C. Industrial Area, Rabale M.1.D.C., Navi Mumbai-40070 1 and which is assigned the appn yval mark INDA9/11/33;

The said model is a strain gauge type load cell based non-automatic weighing instramer it (Table Top Counting
Type) with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interv al (€) is 2g. Ithas a tare
device with a 100 percent subtractive retained tare effect. LED/LCD display indicates the weighing | result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

GTIFR SNUE FEALDNG

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The s:eal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. -A-typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided iin A/D cardfMotherboard
to disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the s aid Act, the Centef Government
hereby declares that this certificate of approval of the said model shall also cover the weighiing instruments:of similar make,
accuracy and performance of same serigs with maximum capacity upto 50 kg with verificat ion scale intervalmyin:the ramge
of 100 to 100000 for ‘¢’ value of 1mg to 50 mg and with verification scale iitiernal (n) in th ¢ range of 500040:100000-for ‘e’
value of 100 mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive o r negativewhisle:number: or equal
to zero manufactured by the same manufacturer in accordance with the same principle, de: sign and with the same materials
with which, the said approved model has been manufactured.

[F.No. WM-21(25)/2011]
B. N. DD T, Director of Legzal Metrology
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% fewedt, 11 9, 2011

L, A, 2577~ TR F, fafen Wi g ) g Rdle W feR e % v 9% s 8w §
for v AQE & AT wifed (R 9 ™ angpfa 39) T 3R w9 e afufir, 1976 (1976 1 60) @9 o SR 5 THE
(et =1 srpes) fram, 1987 B ITadl % o776V § 3N 0 a1 1 weE § i emR A i sty 7 of = wiea
Terefar T T R fafr= oftfefl o SagE da weE S W

3T; 3T B TWER, IH7 AfuPraE F U 36 F I9-u@ (7) K I9-4T (8) FW I Wil @ @ F@
T A T AT W fa, wwg-34s, @ @ defgaa o, wie ww amd & W, T H=d-400701 T Al
T e (Fendar sr-10) o) ¢ A 3-30"" SJEen & Sidw a1 |iea =i dier STl (28 2 e
TF9) B Hiew &1, foes Wi w1 AW e’ € (R vod T weR s Aiea wE T #) o) o st faw
8 TR 20971 1/34 TRRAE fora a1 R, erHie wwoes S ww d

I HisH OF AT TS TER F 9N G SE IRaated Ao SuR (a6 2 wefen ewv) €1 o
arfreram &aT 30 T, St =[TaR & 100 T R | W TR Sawet (§) 5. | o T endeger i § e
YA TR e A SSEger 99E ¥ | T Seaeis s (U € SueiEt) wawt der aftom sl s
# 1 S 230 A 3R 50 T e uig e vam W e s €

sragTer-1

TR | CHTIER SIDE
) i SEALIRG

AN
oy

MFHFA-2 : Afse = @fH T W AEG TR

Feeret i <t W AR R = feerat R e = et ¥ 1 e 9 T o g feed @ e e ol
oy wor A T @ 91 F ¥ Wifem AR e W e | g T ) aiew 9 Fieet F1 % STEY 1@ 1w aeas
ST S T

TYF § AE RO o g g @ 1 el Sfesve e g9 F I @ fag et s 9 A fau
ferm ot frr 2

iR Fia TR I SHUFRM F UK 36 F I9-9 (12) BRI FEA VHRET 1 TG B g 98 Seon w0
fif 35 HiEq & SHIA B IW FAIOTR @ sivin 3@ fafmim g s fagia, fea @ sige iR Sw wwni @ fow
So TR Tiew @ fafmin fae man 3, faffia s fEen @ 42 & v, qenda iR FEwE & dad v s En
i
100 faam @ 2 L % = " AR S FAT 100 | 10,000 TF F ¥ § T WI9WE a0 (TF) SR 5 w71 swd sl
3" g fAT 500 T 10,000 7 #Y I § Heargd WA Sauet () Afed 50 [, 7% w1 aifuhan s et € iR
M aE 1x10%, 2%10%, 5x10“‘,3}§,5ﬁ WWWWW?@#W% I

[T | =g U 21(25)/2011]
=t . e, v, fafys o faam

" R — . e b - ¥ ] P <» v s s e i T Y
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New Delhi, the 11th July, 2011

S.0. 2577.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Counting Type) with digital indication of Medium Accuracy (Accuracy class-IIT) of series “TTC3-
30” and with brand name “ELDER” (hereinafter referred to as the said model), manufactured by M/s Elder Instruments Pvt.
Ltd., W-345, T.T.C. Industrial Area, Rabale M.1.D.C., Navi Mumbai-400701 and which is assigned the approval mark IND/09/
11/34;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Counting
Type) with a maximuimn capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (¢) is 5 g. It has a tare
device witha 100 percent subtractive retained tare effect. LED/LCD display indicates the weighing resu!t. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrament has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100 mg to 2 g and with verification scale internal (n) in the range of 500 to 10,000 for ‘e’ value
of 5 or more and with ‘e’ value of 1x10%, 2x10%, 5x10% where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

{F.No. WM-21(25¥2011]
B. N. DIXIT, Director of Legal Metrology



6788 THE GAZET TE OF INDIA : SEPTEMBER 24, 201 /ASVINA 2, 1933 [Parr II—S&c. 3(ii))]

= faoedt, 11 T, 2011

W, 3, 2578 —H3 W v, fafa Wi g 6 TRge ful W few w0 & geem 9% s B e g
5 39 feié o affma sitsar (A2 € mi sl 39) = oiR um W sfufram, 1976 (1976 F1 60) a4 512 3R 79 W
(Rfgel = SRR frem, 1987 % woEy & oTgwy ¥ i 3@ W * gurEre § i ormaR wa 3 sty | o s wew
Toen &G v SR fafe wfifefrdl § STgs S wRE R @

& 1@ B WEER, 39 FUFTEH T U 36 F -GN (7) 3R I9-4RT (8) BN VoW VIR I TAN FR
T A o i W, seo345, @ @ o defioaw o, TRe @ o @, T gaé-400701 g0 fafia
o ey (g Tw-11) T el 2-30"" I S S YA Wi SR aie ST (39 2y wet
o) ® Hiew T, w7 W AWV ues” (PR vl e wem e dfEa @ T }) ol R s e
a1 w7 E1/09/11/35 TgRfem fira T #, SRR WA Wi w2

I Hize T FAFa W YO 1 YR 98 s ey diem St (Fuw 29 mee FRfen 2w € mH
Sfyaram e 30 R, ol e e 100 7 % | TR A st (€) 2 M ¥ 1 5ed uw e gfw  fre
T YRR ST WIRG SNSager WA ¥ | Y st T (e € Shaedtt) vayl der aiom sysfia e
¥ | ITHT 230 SR 3R 50 WIS wee! un ferg war W war # )

smgfa-1

T mANS

SIAMPING "ATE
suH AING

Lbhl’ﬂ SFAa 1

OTINR KUK AEALING

-2 : WS W WA H B Qg Iy

foore 2 <iet o R ifem aer P w1 fere W Eifm =1 ot 1 o S T 92 g feere @ 9w ok ek
2y e F 1 % 9 ¥ § Hifem aR frer = die @ Simr T | wise # S 6 ISy F U Y deEEy
T Ui R

IeH § Tl SRETA oF wE9 B g # | el SRR 7F B F I B fag e el e S fey
fears ST

i =g TR 5 FfufEm F O 36 F I-4R (12) TN Y R R Wi S g 9w e e
fiF 390 wied & AHIEA B T T B Havla I fafmia g s+t fagia, oo # srar ol s wenit @ fr
37 SfEa wiea o fafmior fe T 2, faffia s geen @ 399 9%, g ol Frivem # aem s s @
W1 fam @ s0 R o = E TR fAT 100 W 1,00,000 TF ® I ¥ w0 WowH awet (W) 3R 100 A @
IR aifis & 4" W Ferg 5,000 € 1,00,000 T3 T T8 H Teards AraarE STAU (UR) Wi 50 R 9% =5 stfusem
e A ¥ AR E WA 1x10%, 2x10%, 5x10%, & §, S veen 91w quits o I @ eege

[F1 6 =g T3 21(25)/2011]
. 1. difem, e, fafuss = famm

B A — Mo T T s T " - TG A MG R i o
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New Delhi, the 11th July, 201}

8.0. 2578.—Whereas the Central Government, afier considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Price Counting Type) with digital indication of High Accuracy (Accuracy class-If) of series
“PC 2-30” and with brand name “ELDER” (hereinafter referred to as the said model), manufactured by M/s Elder Instruments
PvtLid., W-345, T.T.C. Industrial Area, Rabale M.1.D.C., Navi Mumbai-400701 and which is assigned the approval mark
INDAY/11/35;

The said model is a strain gauge type load celi based non-automatic weighing instrument (Table Top Price
Counting Type) with a maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (e) is 2 g.
It has a tare device with a 100 percent subtractive retained tare effect. LED/LCD display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hiole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central Government,
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (i) in the range
of 100 to 1,00,000 for ‘e’ value of 1 mg to 50 mg and with verification scale internal (1) in the range of 5,000 t0 1.00,000 for ¢’
value of 100 mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive or negative whole number or eqrinl
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[FNo. WM-21(25%201 1}
B. N. DIXIT, Director of Legal Metrology

3405 GI11- -2
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= feeelt, 11 Yo, 2011

W, 2879 WS TR W, fufin mfrsrlt Zro 38 g Ri T PR ) ® v W wATOE BT
e NN iae (i o 2 Al W sl o eRe TP, 1976 (1976 %1 60) e W SR A e
(oM s ) PR, 1987 % STt B oTre § ol v amr w dowe ¥ fis wan yam ) orie o of 3w Atew
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New Delhi, the 11th July, 2011

$.0. 2579.—Whereas the Central Government, after considering the report submitted 10 it by prescribed antherity, |
is satisfied that the model described in the said repont (see the figure given below) is in conformity with the provisions-of
the Standaxds of Weights.and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules;: 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing.
instrument (Platlorny Counting type) with digital indication of High Accuracy (Accuracy class-I1) of series “PFC 3" and -
with brand name ELDER” (hereinafier referred to as the said model), manufactured by M/s Elder Instruments Pvt. Ld.,
W-345.T. T. C. Industrial: Area, Rabale M.1.D.C., Navi Mumbai-400701 and which is assigned the approval mark IND/S/1.1/36;

The:saidmodel is-a strain gnuge type load cell based non-automatic weighing instrument (Platform Counting
Type) with a:maximeum.capacity-of 500 kg. and minimum capacity of 1 kg. The verification scale interval (¢)is 20g. It has a tare..
device withéa. 106 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighiag .
resuit: The:instsument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

. {y"’

Figure-2* SolremuticBlagramofscating peovision of the model

Sealing is done on the display by. pmngmhngwm fromthe body of the display. The seal is connected by hole
in base plate and:top cover of display, then seal-wire.is. passed through these two-holes attached with seal. A typical
schemalic diagram-of sealing provision ofthe: medet is given:above. ‘

The instrument has-external controlto calibration. A dip switch has also.been provided in A/D card/Mother board -
to disable access4o-external calibration.. '

Fusther; imexereise of the-power-conferred by sub-soction (12) of Section 36 of the said Act; the Central Government.
hereby declares thakthiscertificale of approval of the said model shalalse cover theweighing instruments of similar make,
accuracy and performance of same series with-maximum capacity above 50 kg. anupie:5,000kg: with verification scale.
interval(r)inthe rangeoh5.000 to 100:000for. e’ valueof 5g; or more andwith' e’ valuaof1x10% 2x10%, 5x10%; wiwrekisa-
positive or negative:whelé number orequal to-zero manufactured by the same manufacturerinaccordance withthe:spne-
principle. designuadswtirthe same materiaiswitho-which; the sa:dappmvedmodel hasheen-manufictured:.

[RiNo: WNAIZSVZ0H
B. N DIXIT, Dircctarof Lagaletinlogy.
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New Delhi, the 12th July, 2011

8.0, 2580.—Whereasthe Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby, issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class-III) of series
“LVRWB-30T" and with brand name “LLEOPARD” (hereinafter referred to as the said model), manufactured by M/s. Luhar
Valji Ramji, Sanghedia Bazar, Savarkundla-364515 and which is assigned the approval mark IND/09/11/25;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is 5 kg. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

© LUHAR VALN RAMA K] ' .
3 Leopard s \‘-‘“\.J 2
I . e

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by hole in base plate and top cover of display, then seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maxirmym capacity above 5 tonne and upto 150 tonne with verification scale
interval (n} in the range of 500 to 10,000 for “e’ value of 5g. or above and with ‘e’ value of 1x10¥, 2x10%, 5x10% wherekisa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(23)2011]
B. N. DIXIT, Director of Legal Metrology
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NewiDéthi; the Eithaly, 2011

S0 mf—wmwwwwmmwmmy
is satisfied that the madel described in the seid:

the Standards of Weights snd Mensures:Aet,’ m&w w ’ ' -

Modeis) Rules, : 1987 and the said: Mwmmmwwmm to render
acousate service ander varied conditions;

Neow; therefore, in exercise of the pewers conferned bysssbssections (7) and (8) of Section 36 afahe said Act, the
Central: Government: hereby- issucs and-publishes:the-cortifioste-of appeoval-of ‘the model-of monsswsmmtic weighing
instrament (Fable Top type) with digital indicationof High: Acourscy (Accesacy ciass-IT) of series “TT:PW" and with brand
name “SONY™ (heesinafter refierred 40 as the said madel), smifisctuseibby ¥i/s Philips Bcale, Plot o 86, Frade:Centre, Gala
No.4, Vasantdada Ind: Estate, Sangli and which isessigned theappeovsl st BIDAD/11/54;

The:said medel is amawwwmmmmm Type) with
a maximum capacity of 6 kg: and mininwem capacityof 25 g Thevertiicationscsle interval (o) is 0.5 g Ithas a tare device with
a 100 per cent subteactive retained tare effect. The Light Emitting Diode (EBD) displey indicates tho weighing result. The
instrument eperates on 230 Volts, 50 Hertz alternative cusvent power supply.

Pigaet

Figure-2: Wdﬂeﬂd
Sealing is dome on the display by passing; thobody of the display. Theseibis.oommected by hole
in base plate and top cover-of display, then: mwwm two' Kolesttmsiatitvarithsonl. -A: typical
schematic diagram of sealing provision of thomsilbl ispiveaubeve.

The instrument has external control to.calibration. /Adipuishlihas slso bocn provideid i kiDoasdfother board
to disable access to external calibration.

ofloemwm e" Metmwwmmmmmwwmom e’
valveof 100 -mg. or mose and with ‘o" valus of 1$0% 2105, Sx 10" sivlecadleism -
mwummmm' : . i

with-which, the-said approved modebhes beerswsmemtnctured.

iR No:WM-21(31¥2011]
‘B N/DIXIT, Directoref Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2582,—Whereas the Central Government, afier considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given betow) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said medel is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instryment (Table Top Type~-Dual Interval) with digital indication of Medium Accuracy (Accuracy class-III) of series “TT"
and with brand name “SONY” (hereinafter referred to as the said model), manufactured by M/s. Philips Scale, Plot No. 86.
Trade Centre, Gala No. 4, Vasantdada Ind. Estate, Sangli and which is assigned the approval mark IND/09/11/55,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-Dual
Interval) with a maximum capacity of 12 kg. and minimurn capacity of 20 g. The verification scale interval (e) is 1 g upto 6 kg.
and above 6 kg. and upto 12 kg.is 2 g. It has.a tare device with a 100 percent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.

Figure-1

Figure-2 Schematic Disgram of sealing provision of themodel

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above. ‘

The instrument has external control to calibration. A dip switch has alsa been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg. with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100 mg. to.2 g. and with verification scale interval (n} in the range of 500.t0 10,000 for ‘e’ value
of 5 g. or more and-with ‘e’ value of 1x10* 2x10* or 5x10*, where k is a positive or negative whole number or equal to zero
marnufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F.No. WM-21(31)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2583.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of Medium Accuracy (Accuracy class-IIT) of series “PF” and with brand
name “SONY” (hercinafter referred to as the said model), manufactured by M/s. Philips Scale, Plot No. 86, Trade Centre, Gala
No. 4, Vasantdada Ind. Estate, Sangli and which is assigned the approval mark IND/09/11/56;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type-Dual
Interval-with kg. to litre conversion and bill printing facility) with a maximum capacity of 1000 kg. and minimum capacity of
4 kg The verification scale interval (¢} is 200 g. upto 500 kg. and above 500kg. and upto 1000 kg.is 500 g. It has a tare device
witha 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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‘Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then scal wire is passed through thesc two holes attached with seal. A typicai
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approvat of the said modzl shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity above 50 kg. and upto 5,000 kg. with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ valuc of 5 g. or more and with “e’ value of 1x10¥, 2x10%, 5x10% wherek is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordahce with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[FNo. WM-21(31¥2011]
B. N. DIXIT, Director of Legal Metrology
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New Detlhi, the 13th July, 2011

S.0. 2584.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-1IT) of series “TSI-TT” and with
brand name “TEJ” (hereinafter referred to as the said model), manufactured by M/s Tej Scale Industries, Shop No. 3, S.N.
736/3, Arihant Nagar, Opp. Padmavati Nagar, Near Parasvnath Shopping Center, Naroda-Nikol Road, Ahmedabad-382330
and which is assigned the approval mark IND/09/11/167;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 30 kg and minimum capacity of 100 g. The verification scale interval (€) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volis, 50 Hertz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base piate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/™Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale internal (n) in the range of 500 to 10,000 for ‘¢’ value
of 5g or more and with ‘e’ value of 1x10%, 2x10%, 5x10% where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[FE.No. WM-21(52)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 13th July, 2011

8.0. 2585.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “TSI-PP” and with
brand name “TEJ” (hereinafter referred to as the said model), manufactured by M/s Tej Scale Industries, Shop No. 3, S.N.
736/3, Arihant Nagar, Opp. Padmavati Nagar, Near Parasvnath Shopping Center, Naroda-Nikol Road, Ahmedabad-382330
and which is assigned the approval mark IND/09/11/168;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a
maximum capacity of 1,000 kg and minimum capacity of 2 kg. The verification scale interval {¢) is 100g, It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrament has external conirol to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg and up to 5,000 kg with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 x10%, 2x10% 5x10% wherekisa
posilive or negative whole nnmber or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(52)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S.0. 2586.—Whereas the Central Govermment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Type) with digital indication of High Accuracy (Accuracy class-II) of series “L.G-JW” and with brand
name “SANSUL-TECH” (hereinafter referred to as the said model), manufactured by M/s L. G Scale, Plot No. 108, Vasantdada
Industrial Estate, Sangli and which is assigned the approval mark IND/09/11/57,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 6 kg and minimum capacity of 25g. The verification scale interval () is 0.5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n} in the range
of 100 to 100,000 for ‘e’ value of 1mg to 50 mg and with verification scale interval (n) in the range of 5.000 to 1,00,000 for "¢’
value of 100 mg or more and with ‘e’ value of 1x10%, 2x 10 or 5% 10%, where k is a positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[FNo. WM-21(32)/2011}
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S.0. 2587.—Whereas the Central Goverminent, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied counditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Type-Dual Interval) with digital ihdication of Medium Accuracy (Accuracy ciass-11I) of series "LGT"
and with brand name “SANSUI-TECH” (hereinafter referred to as the said model), manufactured by M/s L. G Scale. Piot No.
108, Vasantdada Industrial Estate, Sangli and which is assigned the approval mark IND/09/11/38:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-Dual
Interval) with a maximum capacity of 12 kg and minimum capacity of 20g. The verification scale interval (e) is 1 gupto G kg
and above 6 kg and up to 12 kg is 2g, [t has a tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Heriz alternative
current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n) in the range
of 100 to 10,000 for ‘e’ value of 100 mg to ? g and with verification scale interval {n) in the range of 500 to 10,060 for ‘e’ value
of 5 g or more and with e value of 110, 2x 1< or 5x10%, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved modei has been manatactured.

[F.No. WM-21(32)/2011]
B. N. DIXIT, Director of Legal Mctrology
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New Delhi, the 13th July, 2011

S.0. 2588.—Whereas the Central Governmen, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of Medium Accuracy (Accuracy Class-IIT) of series “LGP” and with brand
name “SANSUI-TECH” (hereinafter referred 10 as the said model), manufactured by M/s L. G Scale, Plot No. 108, Vasantdada
Industrial Estate, Sangli and which is assigned the approval mark IND/09/11/59, '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type-Dual
Interval-with kg to litre conversion and bill printing facility) with a maximum capacity of 1,000 kg and minimum capacity of
4 kg. The verification scale interval (e) is 200 g upto 500 kg and above 500 kg and up to 1,000 kg is 500 g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit.

The instrument operates on 230 Volts, 50 Hentz alternative current power supply.
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Figure-2 ;: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing scaling wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity above 50 kg and upto 5,000 kg with verification scale interval (n)in
the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ value of 1x10¥, 2x10* or 5% 10%, where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has becn manufactured.

[FNo. WM-21(32)2011]
B. N, DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S.0. 2589.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy aver periods of sustained use and to render
accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the cettificate of approval of the model of non-automatic weighing
instrament (Table top type) with digital indication of High Accuracy (Accuracy class-1I) of series “JW™ and with brand
name “E WEIGH” (hereinafter referred to as the said model), manufactured by M/s E Weigh Systems, D. No. 23-34-16,
Manepallivari Street, Lakshmi Nagar, Satyanarayanapuram, Vijyawada-11 and which mamgned the approval mark IND/0Y/
11/46;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 12 kg and minimum capacity of 50 g. The verification scale interval (¢) is 1g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Violts, 50 Hertz aliernative current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said-model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n) in the range
of 100to 100,000 for ‘¢’ value of 1 mg to 50 mg and with verification scale internal (n) in the range of 5000 to 100,000 for ‘¢’
valug of 100 mg or more and with ‘e’ value of 1x10% 2x10*, 5x10*, where k is a positive or negative whole number or equal
1o zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[FNo. WM-21(29)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S.0. 2590.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digitat indication of Medium Accuracy (Accuracy Class-III) of series “TT~ and with brand
name “E WEIGH” (hereinafter referred to as the said model), manufactured by M/s E Weigh Systems, D. No. 23-34-16,
Manepallivari Street, Lakshmi Nagar, Satyanarayanapuram, Vijaywada-11 and which is assigned the approval mark IND/09/
1147,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 10 kg and minimum capacity of 40 g, The verification scale interval () is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and perfortance of same series with maximum capacity upto 50 kg with verification scale interval () in the range
of 100 to 10,000 for ‘¢’ value of 100 mg to 2 g and with verification scale internal (n) in the range of 500 to 10,000 for ‘e’ value
of 5 gor more and with ‘e’ value of 1x10%, 2x10%, 5x10% where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same matcrials with
which, the said approved model has been manufactured.

[F.No. WM-21(29)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S5.0. 2591.—Whereas the Central Governmerit, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type-Dual Interval) with digital indication of Medium Accuracy (Accuracy class-IIl) of series “PF”
and with brand name “E WEIGH” (hereinafter referred to as the said model), manufactured by M/s E Weigh Systems, D. No.
23-34-16, Manepallivari Street, Lakshmi Nagar, Satyanarayanapuram, Vijayawada-11 and which is assigned the approval mark
INDAY9/11/48;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type-Dual
interval) with a maximum capacity of 1000 kg and minimum capacity of 4 kg The verification scale interval (¢) is 200g. up’
10 500 kg and above 500 kg and up to 1000 kg is 500g. It has a tare device with a 100 percent subtractive retained tare effect.
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz
alternative current power suppty.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrumemnt has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, inexercise of the power conferred by sub-section (12) of Section 36 of ihe said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of ssme series with capacity above 50 kg and upto 5,000 kg with verification scale interval (n)
in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x10¥, 5x10%, where k is a positive or
negative whole number or egua! ‘o zero manu’”:>tured by the same manufacturer in accordance with the same principle,
design and with the same matenals with which, the said approved model has been manufactured.

[F.No. WM-21(29)/2011]
B. N. DIXIT, Director of Legat Meirology



6816 THE GAZETTE OF INDIA : SEPTEMBER 24, 201 VASVINA 2, 1933 [Parr I—S8ec. 3(ii)]

¢ faeelt, 13 @, 2011

. A, 2592 —H= TR F, ol Wi g0 <@ wega R W R 0 % vvar 98 g 8 T
i 390 Tl o uffve view (A= 9w et 2d) Tr o v s aifufiam, 1976 (1976 1 60) e a 3R AN WS
(nitel 1 o) Fram, 1987 % 3vEul & @i7eT ¢ oiR W T =t W # i AR wal # satu F o 39 wea
Fepefa wAIT W SR Fafr wfifeufml F svge dar veE #Ra )@m;

d: A BT TR, IF AUl Y 47 36 F I9-4RT (7) IR 9w (8) TN WEY vl = w@m wQ
Wi i e, R | 106, Tl 7. 8, SeNE e wreday, Wit g fafifin s gudar (Fudm wi-11)
et ¢ domd-sresy 't e & ST g Afea e dior Sy (SaTrRl TrY) ® AiTw w1, e wiE w1 am
‘e g’ ¥ (Ford T v v S HiEe e T ) sl ford s faw o @ 20971 1766 SRR fEa
a1 3, STEE T W H @

I EE T faga 7 WER 1 R U S SRt aier SR (e 2e) ¥ 1 swat stfusaw anv
6 FRw Si T e 25 W ¥ ) U WIEW s (3) 0.5 WL # | T T sndager g # e ve wiee
AT I ST IO § | FahT St SEE (Te § € et e wiom e w # 1 ST 230 e
3R 50 T W ¥ freg YR W i e §

smata-1
2
= 3
1 , B .
g £ E /,/ T STOH pag
Z L= i
E § g P SR e .
@ :‘: P e q
w . -« P “ LY
Lt . e VP AY
L - - ) ; . S KEThIaR
» b o e '\
! o — Lt .
- - T W |
: N
E [ e A
/ fl‘“ i ,F X
¥ I R f
e
- il s )_] .
1 ! o
- 9
4 oo |
i 4/ R

TABLE Top
CLASS.}}

rHfa-2 : WS & AT HE A QrorEg TR
feort =it =it F @ Hifem aer frre R form w dfSm =) s # 1 e =8 oo R gy foomt # 9w < ot
2 TR ° T VR A W R AR e 1 dier @ gt T e | wiee S divs w0 F STEY F UE W6 aees
T IRE TR T

T F wrEdt BfeweH 7% wgw % gfaw |mﬂmﬁwv§aﬁﬂaﬁ$ﬁqwmmﬁéﬁm
fers ot fen mp & 1

iR F513 TR T SfufTm #1 G 36 1 S9-u (12) TR VST R w1 W6 #7 gY 98 won w1 8
T 390 diee & STARA & 39 WA & st Sot fafmia g St faea, fewrem @ erqEw o et wnnit § g
I TRiTEA weet 1 fafmin e man &, fafifin sdt geen & 39 & @, Fanf ok SR F der ST @ gt
St faom w50 moaw 2 Y A e 100 9 100,000 7 @ {9 F weanE qrewe s (@) 8 100 from
7 e v w3 AR ® faw 5000 ® 100,000 aF T A Temed weEm StEes (T9) R 50 R aw
arferam e At € SR “€" W 1x10%, 2x10%, sx10%, F ¥, S oA W HoverE ol O I F T © )

[ E§ g5 W-21(35)/2011]
. A, diferm, fvms, fafus am faam

- L5 acm—— PR

L]
9

S ————— AP L



(9 =T 3(ii)] AR 1 T ; faens 24, 2011/ s0fvaT 2, 1933 6817

New Delhi, the 13th July, 2011

8.0. 2592.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approva! of
Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate setvice under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, ‘he
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top Type) with digital indication of High Accuracy (Accuracy class-II) of series “EI-JW™ and with brand
name “ELECTRO INDIA” (hereinafter referred to as the said model), manufactured by M/s Panasonic Scale. Plot No. 106.
GalaNo. 8, Charubhai Shaha Complex, Sangli and which is assigned the approval mark IND/09/11/66;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 6 kg and minimum capacity of 25 g. The verification scale interval (¢) is 0.5g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg  with verification scale interval (n) in the range
of 100 to 1,00,000 for ‘e’ value of 1 mgto50mg and with verification scale interval (n) in the range of 5,000 to 100,000 for

¢’ value of 100 mg or more and with ‘e’ value of 1x10%, 2x10%, 5x10%, where k isa positive or negative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured. :

[F.No. WM-21(35)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

S.0. 2593.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certtificate of approval of the model of non-automatic weighing
instrument (Table Top Type Dual Interval) with digital indication of Medium Accuracy (Accuracy class-IIT) of series “EI-
TT” and with brand name “ELECTRO INDIA” (hereinafter referred to as the said model), manufactured by M/s Panasonic
Scale, Plot No. 106, Gala No. 8, Charubhai Shaha Complex, Sangli and which is assigned the approval mark IND/09/11/67,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type A-Dual
Interval) with a maximum capacity of 12 kg and minimum capacity of 20 g. The verification scale interval (€) is 1 gupio
6kgandabove6kgandupto 12 kgis2 g. 1t has a tare device with a 100 percent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hercby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval (n) in the range
of 10010 10,000 for ‘¢’ valueof 100 mg to2 g and with verification scale interval (n) in the range of 500 to 10,000 for ‘e’
value of 5 g or more and with ‘e’ value of 1x10%,2x10%, 5x10% wherek is a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

fF.No, WM-21(35)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th July, 2011

§.0. 2594.—Whereas the Central Government, after considering the report subrnitted to it by prescribed athority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvat of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plate form Type) with digital indication of Medium Accuracy (Accuracy class-II) of series “EI-PF” and with
brand name “ELECTRO INDIA” (hereinafter referred to as the said model), manufactured by M/s Panasonic Scale, Plot
No. 106, Gala No. 8, Charubhai Shaha Complex, Sangli and which is assigned the approval mark IND/09/11/68;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type-Dual
Interval-with kg to litre conversion and bill printing facility) with a maximum capacity of 1000 kg and minimum capacity
of 4 kg. The verification scale interval () is 200 gupto 500 kg and above 500 kg and up to 1000 kgis 500g. Ithasatare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current powe. supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity above 50kg  and upto 5000 kg with verification scale interval (n)
in the range of 500 to 10,000 for ‘¢’ valueof 5g ormoreand with ‘e’ valueof 1x10% 2x10%, 5xI0% wherek is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principie,
design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(35)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 15th July, 2011

S.0. 2595.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(1) where x= 1 of series “PM-BAG” and with brand name “PRECIA MOLEN”
(hereinafter referred to as the said model), manufactured by M/s. Precia Molen India Limited, L 13, Dr. VSI Estate, Phase I1,
Thiravanmiyur, Chennai-60004 1, T.N. and which is assigned the approval mark INDA9/11/156;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has maximum
capacity of 50 kg and ‘d’ value of 5 g with a frequency of 15 fills per minute depending upon the quantity and nature of the
product. The machine is designed for filling all types of free flowing materials like chemicals, sugar, suji, rawa etc. The
Graphic Liquid Crystal Display (LCD) indicates the weighing result. The instrament operates on 230 Volts, 50 Hertz
alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been pravided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instraments of similar make,
accuracy and performance of same series with capacity upto 50 kg manufactured by the same manufacturer in accordance
with the same principle, design and with the szme materials with which, the said approved model has been manufactured.

[F.No. WM-21(74)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 15th July, 2011

8.0. 2596.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrurnent belonging to Accuracy Class, X(1) where x= 1 of series “PM-IBAG” and with brand name “PRECIA MOLEN”
(hereinafter referred to as the said model), manufactured by M/s. Precia Molen India Limited, L 13, Dr. VSI Estate, Phase I1,
Thiruvanmiyur, Chennai-600041, T.N. and which is assigned the approval mark IND/09/11/157;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has maximum
capacity of 1000 kg and d value of 100 g with a frequency of 5 fills per minute depending upon the quantity and nature of
the product. The machine is designed for filling all types of free flowing materials like chemicals, sugar, suji, rawaetc. The
Light Graphic Liquid Crystal Display (LCD) indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz
alternative current power supply.

Figure-1

BACK NIEW

Figure-2 : Schematic Diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator cannot be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50 kg to 1000 kg manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F.No. WM-21(74)/2011]
B. N. DIXIT, Director of Legal Metrology



6826 THE GAZETTE OF INDIA : SEPTEMBER 24, 201 YASVINA 2,1933 [Part II—8kEc. 3(ii)]

74 feeett, 15 wEm, 2011

W, I, 2597 —F< TWHR 1, ffeq wivwd 50 39 weg fol W R w0 @ wven 9w waeE 8 d
fer s i o e wteet (A= & 7 snpfiy ) ame i e v sifuftam, 1976 (1976 1 60) T s & AT9 =
(visett F argia) fram, 1987 & Iuavl & srgew ¥ ok v am St G & iR Amar e = safy | ot 59 e
Tt T T SR faf witfeafral o SvqEa 9 wEE S oW

30: 3F HET AER, I AP H w36 T ST-9W (7) R IY-uR (8) gR WET vl @ wEn w
TU T ot YigheE W, weey 345, AR defigTe wa, wie wnendSie, T qag-400701 gr fafHfi i o,
X(1) 5@ x=19% " twuHuaEt 06 jE % wAtea ifmfew (fafsas) frfem svwo = aresar w1 oot Wiz =1
T ueret” # (Fot ot g v S Hiew e T d) ik R s fag e T €/09/11/80 TERRTE fE
2, STAIEA yaToTOR Wi w8

3 Aizd T fogd o YR 1 9R Ue iy e ifmfrw (fafee) fef sver € | T sfiem
&R 1000 M, 2 1000 et =gFam &t 100 fRm. A1 100 eeX iR ‘<Y 3e9 100 ™. 41 100 faeh. = T s &7 W
IR vt W feft s gu saeRt sTeswEn 20 frew Wi R Wi W ot vER @ defiea sitad, ARt o WG &
for fesng o man @ 1 T Sl srite (wEERY) wael diert oo SaRfvi e § | Sve 230 Fee @k S0 B
T 4R faed weE R S

JArepia-1

FSLD Series

ER-2 ; Wige il Wiem T o ARG SEmH

= SR Hie F T F e gEe & frelt o, wee ol S @ TR | 9r i w d 2 it wiEn
AR TR | e © Bearg R fa EiEs ) @ A9 o 991 | Hied F Ueht S0 S9EY %1 UE g
TAAHE ST IR T wa & |

SYFHTT H AR HIAEE aF TgT B gaw ¥ | wed BAE % wgw w A6 % fau u/Et s 9§ fay
feas of fem o &

iR AT TR I AUCTEE & A 36 F 394 (12) BRI VEA VIR FET w9 70 9w S s
T 390 Wigel & SFHEA % TW WO ® stnid 3e fafion g st faeia, feoma @ sy ok S5t Tt @ el
379 SgFitan wiea w1 fafmin fa man 2, faffia sot een & 98 & e, Fenda ok SrEaEr $ oo s st e
S 5000 I T 5000 e T = e A F

(. € =56 T 21(39)/2011]
. . 3fem, Fdere, fafver am faam

""""""""'“‘-“‘FWMTI P " L2 ok antuatt LURE L B L L I



(9T I—&T 3(ii)] WA 1 Te9s : faasat 24, 2011 /onfyam 2, 1933 6827

New Delhi, the 15th July, 2011

$.0. 2597.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric (Liquid)
Filling Instrument belonging to Accuracy Class, X(1) where x = 1 of series “FSLD 06" and with brand name “ELDER”
(hereinafter referred to as the said model), manufactured by M/s. Elder Instruments Pvt. Ltd., W-345. T.T.C. Industnial Arca.
Rabale M.1D.C. Navi Mumbai-400701 and which is assigned the approval mark IND/09/11/80:

The said model is a strain gauge type load cell based Automatic Gravimetric (Liguid) Filling Insirument. It has
maximum capacity of 1000 kg or 1000 litre, Minimum capacity of 100 kg or 100 litreand dvalue of 100 g or 100 ml. witha
frequency of 20 fills per hour depending upon the quantity and nature of the product. The machine is designed for filling
all types of Industrial Oil, Water etc.  The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator cannot be opened without tampenng the seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity upto 5000 kg or 5000 litre manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.No. WM-21(39)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 15th July, 2011

S.0. 2598.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (sec the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models} Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(1) where x = 1 of series “FSBD 07" and withbrand name “ELDER” (hereinafier
referred to as the said model), manufactured by M/s. Elder Instruments Pvt. Ltd., W-345, TT.C. Industrial Area, RabaleM.1D.C.
Navi Mumbai-400701 and which is assigned the approval mark IND/09/11/81;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has maximum
capacity of 1000 kg , Minimum capacity of 100 kg and ‘d’ valueof 100 g with a frequency of 20 fills per minute depending
upon the quantity and nature of the product. The machine is designed for filling all types of grain, plastic seed, soft sand
etc. TheLight Emitting Diode (LED) display indicates the weighing result. The instrament operates on 230 Volts, 50 Hertz
alternative current power supply.

re-1

Figure-2: Schematic Diagram of the sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card!Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Centrai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with capacity upto 5000 kg manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.Ne. WM-21(39¥/2011
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9%h Augnst, 2011

S.0. 2599.—Whereas the Central Government, afier considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figare given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X{1) where x = 1 with brand name “Endeavour” (hereinafter referred to as the said
model), manufactured by M/s. Endeavour Instrument Pvi. Ltd., 45/3, Changodarind Estate, A'bad. Dist. Co-op. Bank Road, Nr.
$.T. Bus Stand, Sarkhej Bavla Highway, Changodar-382213 and which is assigned the approval mark IND/09/11/08;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrament. It has maximum
capacity of 50 kg, Minimum capacity of 400 g and d value of 20 g with a frequency of 7 fills per minute depending upon the
quantity and nature of the product. The machine is designed for filling all types of grain, seed, rice etc. The Liquid Crystal
Display (LCD) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz altemauve current

power supply.

Fioure-1

Figure-2: Schematic Diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened throngh four bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seat.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provnded in A/D card/Mother board
to disable access to external calibration.

Further, inexercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity upto 5 tonne manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved mode! has been manufactured.

[F.No. WM-21{06)2011}
B. N. DIXIT, Director of Legat Metrology
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New Delhi, the 9th July, 2011

S.0. 2600.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Hanging Scale) with digital indication of medium accuracy (Accuracy class-III) of series “MH-5" and with
brand name “MASTER” (hereinafter referred to as the said model), manufactured by M/s ACE Corporation, S. No. 137, Shed
Nos. 3 & 4, 1st Floor, Chakankar Industrial Estate, Opp. Ganesh Mangal Karyalay, Nanded Phata, Sinhagad Road,
Pune-411041 and which is assigned the approval mark IND/09/11/04;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging Scale) with a
maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It has a tare device
witha 160 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make.
accuracy and performance of same series with maximurn capacity upto 5 tonne with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1 10, 2x10%, 5x10%, where k is a positive or negative
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(03¥2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

5.0, 2601.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely fo maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crant Type) with digital indication of medium accuracy (Accuracy class-1IT} of series “MCR-3” and with brand
name “MASTER” (hercinafter referred to as the said medel), manufactured by M/s Ace Corporation, S. No. 137, Shed No.
3 & 4, 1st Floor, Chakankar Industrial Estate, Opp. Ganesh Mangal Karyalay, Nanded Phata, Sinhagad Road,
Punc41104  and which is assigned the approval mark IND/09/11/05;

Th said model is a strain gauge type load ceil based non-automatic weighing instrument (Crane type) with a
maximumc¢  acity of 10,000 kg and minimum capacity of 40 kg. The verification scale interval (e) is 2 kg, It has a tare device
witha 1001 cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrun . 1t operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is dene on the right side/left side of the display by passing sealing wire from the body of the display. The
seal is connected by seal wire is passing through these two holes attached with seal. A typical schematic diagram of sealing
provision of the model is given above.

The instrument has external conirol to calibration. A dip sw1tch has also been provided in A/D card/Mother board
to disable access to external calibration. '

The Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value 5g or more and with ‘e’ value of 1x10%, 2x10%, 5x10¥,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[E.No, WM-21(03)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

5.0. 2602.—Whereas the Central Government, afier considering the report'submitiedto it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below} is in confofiity with the:provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the-Standards-of Weightsantt Measures:¢Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained:tse-aind to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Seciion 36-of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of fion-automisttic weighing
instrament (Electronic Weighbridge) with digital indication of Medium Accuracy (Aecuracy class-11) of series “MWW-5"
and with brand name “MASTER” (hereinafier referred to as the said model), mamifactured by M/s Ace Cofporation, S. No.
137, Shed No. 3 & 4, 15t Floot, Chakandar Industrial Estate, Opp. Ganesh Mangal Karyalay, Nanded'Phata, Sinhagad Road.
Pune-411041 and which is assigned the approval mark IND/A09/11/06, '

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 torne and minimum capacity of 100kg. The verification scale interval (¢) is 5kg. It has a tare
device with a 100 per cent sibtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

LTS

.\'J-QHMV”PJ:

i’

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by hole in base plate and top cover of display, then sea! wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has siso been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and upto 200 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or above and with ‘¢’ value of 1x10%,2x10%, 5x10*, wherek isa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(03)2011)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

8.0. 2603.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models} Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Person Weighing Machine-Coin Operated) with digital indication of Medium Accuracy (Accuracy
class-HII) of series “CO-2" and with brand name “MASTER” (hereinafter referred to as the said model), manufactured by
M/s. Ace Corporation, S. No. 137, Shed No. 3 & 4, 1st Floor, Chakankar Industrial Estate, Opp. Ganesh Mangal Karyalay,
Nanded Phata, Sinhagad Read, Pune-411041 and which is assigned the approval mark INDA09/11/07,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person
Weighing Machine-Coin Operated) with a maximum capacity of 200 kg and minimum capacity of 2 kg. The verification scale
interval (e) is 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model
[ léi "“\r\
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Figure-2: Sealing Diagram of sealing provision of the model

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get the
stamping. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 300 kg with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 110, 2x10%, $x10¥, where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

{F.No. WM-21(03)¥2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

S.0. 2604.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditiorns;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy {Accuracy Class-ITI) of series “TWB-5”
and with brand name “RITE-WAY™ (hereinafler referred to as the said model), mamfactured by M/s Minebea Technologies,
E-1, Phase-TI, Mohali, Punjab and which is assigned the approval mark IND/09/11/85;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is 5 kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hettz alternative current power supply.

Figure-1
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Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the righi sid/back side of the display by passing sealing wire from the body of the display. The
seal is connected by hole in base plate and top cover of display, then seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Governinent
hereby declares that this certificate of approval of the said model shail also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and upto 200 tonne with verification scale
internal (i) in the range of 500 to 10,000 for ‘e’ value of 5g. or above and with ‘e’ value of 1x10%, 2x10%, 5x10*, wherek isa
positive or negative whole number or equal to zero manirfactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved modet has been manufactured.

[F.No. WM-21{41)2011}
. B.N. DIXIT, Director of Legal Metrology



6842 THE GAZETTE OF INDIA : SEPTEMBER. 24, 201 1/ASVINA 2, 1933 [Part II—Skec. 3(i1)]

¢ fagelt, 9 aFTE, 2011

W, 3N, 2605.—H=rd WHER F, fafga wivei gro w8 yeqn Rl w f9R 0 & o 98 oo @ T g
o 3 ol o aff wiza (R < v ergfa 29) =z 9k wme v srfufrm, 1976 (1976 F1 60) 9@ 912 3R 919 7S
(vtew @1 srgeiET) fram, 1987 F s9adl F oey ¥ o v W 1 gare # 5 enmn v 5t oty § ot see wiey
Teefan T vam R fafi= wRfft § svgm 9 w1 W B

37: AE HRT WO, I90 SAUTTEH FT 90 36 H - (3) S I9-900 (7) 3N 990 (8) & ey v+
TR e w1 W S g AW el SR Fe sfean W MR, 504, WA @, Sdeme fae, i et
s, AR T, FH (F), GE-400059 g fafafin o % s 5= v WA faen (W@ freir) ofFE TEe afia
aegrefar =t 0.5 (Ford wmd s qv g 9% Wied we T R) e R form wis A ¢ firea et e i
o st Fag o @ €109/11/49 TR o T B, SR waTes W S §;

S wited, g 37 91 ey ot o IR WIeH T ® W T % St (e TER) ST %ed < I Hie
2 | g F 3ote ok fadeter, S, T @, e o, S0, T sitad, 2 @ el 9 defers ufefoe v
TR E/ATT IPE W Wy TER H LA & fooww = g (o9 2 /10 A T % HE, S99 91 96 S
wftufias & | defeasw ghrst 7 dide, T Wide, w1 {et, fi, 70 727, TRy Yo 2ve gve fewet, T i
MemSUIRETE A/ ARfE SRans o, TR fors (Rfew foomw), foie sedve # fam Frgfm
e, ¥9 e B T 91 3FH =9 (TR) TS W FH () T a9 wimfaa ¢ 1 fevdn foen @ wy gwvE 1w oW
Fanfdae T W $Td H g I SAUFH Fa 5 80 Tt T famey 130 whex it fme (fma dieftresa defn v
o) & IR =T vane =X 2 e wfi e 1 =prem w1 fafgo fael @ 3 67 Srw TR T #, 67 o ateem
A & 6/4 oiF wf ot T & fog ol 64 o7 SFadt 3 fog € ) foood 91 =mom = 19 faft | aegn B
A Frea/goraeiieg € 1 9% 230 T 3R 50 795 e B9 R 3R 380-430 Fee A A9 W w1 § |

IMHfa-2 : HifeT wraar

T UE Sz § | 9 o e = @it ©m | o e o € die Wie 9 fa Sfme <
A T8 F wHw | S W arE, fa seRiie s st =/ ww )

[t © =7 TH 21(26)/2011
1. . Zifa, five, fafus w0 faam

orbriy. --m.\.m.-.‘mwmm.1| Aowd b RMAN s . me I«»lw”.m [ LT



[89m [—@E 3(ii)] e 1 gy ¢ faea 24, 2011 /AT 2, 1933 6843

New Delhi, the 9th August, 2011

8.0. 2605.—-Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of
approval of model of Measuring Systems for Liquids other than Water (Fuel Dispenser) with digital indication of accuracy
class-0.5 (hereinafter referred to as said model) of series “FRONTIER” with brand name “GILBARCO VEEDERROOQT",
manufactured by M/s. Gilbarco Veeder Root India Private Limited, 504, Sth Floor, Satellite Silver, Andheri-Kurla Road, Marol
Naka, Andheri(E), Mumbai-400059 and which is assigned the approval mark IND/09/11/49,

: The said model is a Meter for Liquid other than Water (Fuel Dispenser) with GVR metering unit with gear train or
gearless. Pump is capable of dispensing multiple variety of fuel that is unleaded/leaded petrol with optional additives like
ethanol and methanol, diesel, HSD, bio-diesel, kerosene, turpentine oil, 2T etc. The pump consists of mono, dual or multi
product from two to ten nozzles. Optional features include preset, non preset, card reader, printer, push bottons, wireless
parallel hand held display, Electro Mechanical. Totalizer/Electronic Totalizer/Mechanical Totalizer etc. Density Display
(Static Display), communication port for remote automation, high hose or low hose version with or without hose mast. It has
maximum flow rate of 80 Ipm/130 lpm (for Single Metering/Double Metering unit) working on suction pump or submersible
pump with dispenser systems and minimum flow rate of 2 lpm. The smallest division is 1 ml/10 ml. It has indication of 6/7
digits for amount in rupees, 6/7 digits for volume in litres, 6/4 digits for rate per litre and 6/4 digits for density. Minimum
height of display is 19 mm. The volume calibration is mechanical/electronic. It operates on 230V, 50 Hertz single phase and
380-430 volts for three phase.

Figure-1 Model
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Figure-2 Sealing arrangement

The sealing shall also be done by passing sealing wire through the nut and bolt assembly plugged by a seal. The
calibration wheel cannot be accessed without breaking the lead seal. The electronic calibration cannot be accessed without
breaking the lead seal.

{F.No. WM-21(26)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

3.0. 2686,—Whereas the Central Govemment, after considering the report submitted to it by prescribed authority,
is satiefied tnt the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurale service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (3)of Section 36 of the said Act, the Central Government hereby issues and publishes the cestificate of approval of the
model of Measuring Systems for Liquids other than Water (Fuel Dispenser) with digital indication of accuracy class 0.5
(hereinafier referred to as said model) of series “SPRINT” with brand name “GILBARCO VEEDER ROOT”, mamdactured
by Més. Gilbarco Veeder Root India Private Limited, 504, 5th Floor, Satellite Silver, Andheri-Kuria Road, Marol Naka, Andheri
(E), Mumbni~-400059 and which is assigned the approval mark INDA9/11/50,

The seid modet is a Meter for Liquid other than Water (Fuel Dispenser) with GVR metering unit with gear train or
gearless. Pumap is capable of dispensing multiple variety of fuel that is unieaded/leaded petrol with optional additives like
ethanol and methanol, diesel, HSD, bio-diesel, kerosene, turpentine oil, 2T etc. The pump consists of mono, dual or multi
product from two to ten nozzles. Optional features include preset, non preset, card reader, printer, push bottons, wireless
parallel band held display, Electro Mechanical. Totalizer/Electronic Totalizer/Mechanical Totalizer etc. Density Display
(Static Display), communication port for remote automation, high hose or low hose version with or without hose mast. It has
maximum flow rate of 80 Ipm/130 lpm (for Single Metering/Double Metering unit) working on suction pump or submersible
pump with-dispenser systems and minimum flow rate of 2 Ipm. The smallest division is 1 ml/10 ml. It has indication of 6/7
digits for amount in rapees, 6/7 digits for volume in litres, 6/4 digits for rate per litre and 6/4 digits for density. Minimum
height of display is 19 mm. The volume calibration is mechanical/electronic. It operates on 230V, 50 Hertz single phase and
380-430 wolts for three phase.

Figure-1 Mode

Figare-2: Sealing arrangement
The sealing shatl also be done by passing sealing wire through the nut and bolt assembly plugged by a'seal. The
calibiationy wheeh:can not be accessed without breaking the lead seal. The electronic calibration can not be: accessed
without breaking thetead seal.
{FNo. WM-21(26)2011}
B. N. DIXIT, Director of Legal Metrology

3405 GiMt- -9



6846 THE GAZETTE OF INDIA : SEPTEMBER 24, 2011/ASVINA 2,1933 [Parr I—Sec. 3(ii)]

= fawelt, 17 sPmemt, 20114

o, I, 2607 —H=T8 TER 7, fafed wiva 20 38 wege ol w fram w0 & wewi 98 waeE 8 T
% s fad A i Afza (AR @ 7 snfa ) fafie v faam sfufam, 2000 (2010 @1 1) T fafus W faEm

(e # i) Brem, 2011 @ S ses § ol TE W 1 vwee # 7w wam 3t safy F s wtew
Feneden =g T AR faf= aftfeafl § Suge e wEa w5 @

a; o= Sy R, Tt T frmm (R F1 STE) Praw, 2011 % £aw § % 59-Fem (6) SRR 11
% 3u-fram (4) = o ofea fafus am faam sifufaa, 2000 (2010 #1 1) 9 22 3R Wom wifsedl &1 wai & Y
o wE. o i, 8, I Az, Uyt g, fira voRt wE  OIE, G, (- gam-415002 (WEWR) g
faffia 3ou qurda (gurim =i-11) o5 ' TwerER ' Saen # swd gud gita sreaafa dier Iy (2aeels 2Ev)
% wiew 7, fous wis #1 TW 3-da” (Rl vad o Tra S Aiee % T ) SR o arei g o @
21/09/11/186 THRE T T &, argie yarores i e #

IR UisH T faga N WER ® 9RO onuifia sraaifer diem STt (SWeei wRe) ¥ s
arfirere™ sman 30 T, 3R =AW G 100 T, ¥ 1 GeAA =IO St (3) 2 W, ¥ 1 39 U shvager g & e

T YRR STREeTE A STHAger A € | Y Sees SEie (TeEel) el diem uRem swefim ww
& 1 3T 230 e SR 50 TR Sl uw faen e W w5

i/
B R lf;.j BRI

#
1
|

THi-2 ; Higd W W w0 W doArEg sy

fevrs =1 st 4 @ difem arR Frerel ¢ feogal W difem %Y 9 2 1 die @ g TR g feed) & 99 < e
27w | w9 293 @ wifem s free W diw 9 Sie T € | Aied @) dieds B $ SuEY 1 06 T84 aeeEs
UM e T T e

| YT H WE HITEH 7 5 F1 gfaw ¥ | el Hieeve aF wge w U & fae vE wedmw ad |
fiearey ofi far e 2 '

A =i TR farfuren A faae (wieed 1 oA ) M, 2011 3w 8 & 39-Fram (9) 511 we wifdl =1 wam

- T 98 WOn FE 3 T S Hiew @ STHeA % 3 v o sinfa s fafmia g s fagr, feom @ orgam oI s

TR © R S s Hiee w1 fafmin fra 3, frfaii oo (e & S0 @ ¥, amdan St SRIe S S

WEM | fAm A so Bm aw B 3 9 S o 100 D 100,000 9F % I T G WA sEE (@) AR100 omow

I Afuw & ' WA = AT 5,000 W 100,000 T %13 § w000 mWR Sa0e (TH) afea so I o i sifisman s
T E S HA 1107, 22107, Sx10%, B E I s N BoRES o W I S wuged €

[FL B geeg TH-21(95)/2011 ]
=, wA. Sifer, e, fafus T e

bl it il I ”JW.-—“‘"T“"TI oy T W‘me mmn‘-ﬂrm [
i % |1 1 i
| 3 i ]



New Delhi, the 17th August, 2011

S.0. 2607.—Whereas the Central Government, after considering the report submitted to it by prescribed autliority.
is satisfied that the modet described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of High Accuracy (Accuracy class-II) of series “SRTJ” and with brand name “WAY-
MAX” (hereinafter referred to as the said model), manufactured by M/s. S. R. Electronics, 8, Kanchan Apartment, Radhika
Raod, Nr. Shiv Sahyadri School, Satara, Distt, Satara, Pin~415002 (Mah.) and which is assigned the approval mark IND/09/11/
186,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-}

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is conniested by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above. :

The instrument has external control to calibration, A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology ( Approval of Models)
Rules, 2011, the Central Government hereby declares 1+ thie certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and p--7o-- .+ of same series with maximuim capacity upto 50 kg with
verification scale internal (n) in the range of 100-to 100,000 &+ ~ue of 1 mg. to 50 mg. and with verification scale interval
(n) in the range of 5,000 10 100,000 for ‘¢’ value of 100 mg. ¢« - ... - and with ‘e’ value of 1x10% 2x10%or 5x10* wherekisa
positive or negative whole number or equal to zero manuf.cti:c:! by the same manufacturer in accordance with the same
principle, design and with the same materials with which. 1t said approved model has been manufactured.

[F-No. WM-21(95)/2011}
B. N. DIXIT, Director of Legal Metrology
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7 New Delhi, the 17¢h Angust, 2011

8.0. 2608.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011:and the said model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1.of 2010) read
with sub-rule {6) of mle 8 and sub-rule (4) of rule 11 of the Legal Metrology (Aproval of Models) Rules, 2011, the Central
Goverraneat heveby insues and publishes the certificate of approval of model of non-automatic weighing isstrement (Table
top type) with digital indication of Medium Accuracy (Accuracy class-IIT) of series “SRTT” and with brand name
“WAY-MAX™ (hereinafter referred to as the said model), manufactured by M/s S. R. Electronics, 8, Kanchan Apartment,
Radhika Raod, Nr. Shiv Sahyadri School, Satara, Distt. Satara, Pin-415002 (Mah.) and which is assigauti¢he approval mark
INDA9/11/187,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Taisie Top Type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval () is 5.g. Ithasa tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is oommected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/Dcard/Mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (9).of rule 8 of the Legal Metrolegy (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said ssodel siadl also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. wilh
verification scale internal (n) in the range of 100 to 10,000 for *e’ value of 100 mg. to 2 g. and with venlfication scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘¢’ value of 1x10%, 2x 10 or Sx10, whesek is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved model has been manufactured.

{F.No. WM-21(95)201 1]
B. N. DIXIT, Director of Legal Metrology



6850 TAE GAZETTE OF INDIA : SEPTEMBER 24, 201 I/ASVINA 2, 1933 [Pagr II—Sgc. 3(ii)]

- % fegett, 17 swmd, 2011

T, W, 2609.—3g WHR o, fafea wfimrd g0 3R v i O formm 03 = wvar 98 wowe 8 ma d
o 39 faid o aftm wiza (AR 9 o sl 3d) fafue w9 Rart sifufm, 2009 (2010 1 1) 7o fafiss w9 fawm
(ee %t st fram, 2011 @ Seal & argen ¥ ofR W wm =t T # i wTeR e i oy | st s wiew
Jerefon T T iR fafam wftfeafmal 9 sugwe 4 1A W@ W

I oa BT WER, Fafus w faar (Afsal w1 apie) Fram, 2011 @ Fram 8 = wu-Fram (6) iR frm
115 39-Fram (4) = |y iy fafies wre faam sfufam, 2009 (2010 61 1) 950 22 g vifel 1w @ ge Aad
T AR T, 8, FA ayqiede, ufus 0, e vl e @ o, T, frer-wan- 415002 (FRR) B i
e gadm (Furda T-11) e - uesd! gEen % Sew g uiea saafed e ST (TREwW IRY) &
Htew =1, Torgs Wiz =1 AW ' a-e”’ ¥ (R o o WA S Hiew FE T ) i R orpa fas o
21/09/11/188 R fo T #, srEi w2

Iaq HiEA TH BFA NS TER F 9N G Auf@ sraefed aled IR (WTEM ITRY) B ) g
arfiraem s 300 FRIL SR =am s 1000 . % | WeETe MOAH Saoe (¥) 50 WL ¥ 1 3 e amEges i €
forma T YRR SRS URE SYAEeE T € | Y S s (Teel) wedl et oo s
# | v 230 Ao SR 50 wER woarEd! YR TR WET WOEH wRe ¢ )

— -

ATHRT-2 : Wiger B AT S W GG AR

el ) A § | TR AR Free e g A s # 1w @ e 9 g feewd ® 4w e i
o TR | = 2 9 W 9 wifem anR free T e | g | aizs 7 divss F #3964 61 O e deeEs
T W T T e

ITFN § AR BRI a6 Ugd 1 giaw § | el S o vge B U & o v semn e | fey
e st R d )

3ir =<ta wn fafire faam (afear w1 agEEd) f, 2011 % fram 8 & Su-fam (9) g e wifsaat =
WA FXA TU 4% Ween FE § FF 39 wige $ SqEeT ® 5@ WOy % ofavia et fabmia g s faga, feewe &
FTAR SR S Wit @ Frmd S5 sreifaa wiga # fafraio figar wn 2, fAafafaa 6 een & 39 € 99, guea o
FHATER F e SYH BN S 5 mow v Sfuw F Y AR E fAm 500 ¥ 10,000 T F IS R 9w WA
e () wEa 50 FRI ¥ 5,000 R 7% = wfuman gua e # o U3 W 1x10%, 2x10%, sx10%, F ¥ S
AT 1 HONTE P A1 Y H THTE €

[ €. =9 TH 21(95)/2011]
. . dfea, e, fafvsr am faam

-muo--wwuw»mprmw«pr Y ENT Y T — mew (L] lasmm [T [



(= [1—&E 3(ii)] R & e : Feer 24, 2011 / iy 2, 1933 6851

New Delhi, the 17th August, 2011

S.0. 2609.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act; 2009 (1 of 2010), read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Aproval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “SRP” and with brand name
“WAY-MAX"” (hereinafter referred to as the said model), manufactured by M/s S. R. Electronics, 8, Kanchan Apartment,
Radhika Raod, Nr. Shiv Sahyadri School, Satara, Distt. Satara, Pin-415002 (Mah.) and which is assigned the approval mark
INDAY/11/188;

The said model is a strain gauge tfype load cell based non-automatic weighing instrument (Platform type) with a
maxirnum capacity of 300 kg. and minimum capacity of 1000 g. The verification scale interval () is 50 g. It has a tare device
witha 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

Figure-1

Figure-2: Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external contro! to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-ruie (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make. accuracy and performance of same series with maximum capacity above 50 kg. and
upto 5000 kg, with verification scale interval (n) in the range of S00 to 10,000 for ‘¢’ value of 5 g. or more and with ‘e’ value
of 1x10% 2x10% or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F.No. WM-21(95)2011]
B. N. DIXIT, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARD)
New Delhi, the 8th September, 2011

S.0. 2610,—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following Schedule :
SCHEDULE
Sl Licence  Grant Name and Address Title of the Standard ISNo. Part Sec.  Year
No. No. Date of the Party
() @ 3 4 (3) ©) M @) (9)

1. 3747473 2972011 M/s Indofil Chemicals Mancozeb wettable 8708 2006
Company, (Divisionof  powder
Indofil Organic [ndus-
tries Ltd.}, Plot No, 24,
Gat No. 113, Pirangut,
Taluka Mulshi,
District Pune,
Maharashtra<412108

2 3747978 38-2011 M/s Shreem ElectricLtd., Power capacitors of self 13340 1993
GatNo. 311, healing type for ac
Mouje Agar, Jaysingpur, power systems having
Taluka Shirol, rated voltage upto
District Kolhapur, 1000V
Mahgrashira-416144

3. 3726263 5-8-2011 M/s Reliable Agroand  Packaged drinking 14543 2004
Food Industries, water (Other than
Gut No. 38, packaged naniral
A/P Loni BK, mineral water)
Taluka Rahata,
District Ahmednagar,
Maharashtra-413736

4. 3748475 582011 M/s Sharayu Beverages, Packaged drinking 14543 2004
Plot No. 10C, water (Other than
Udavgiri Audyogik packaged natural
Industries Estate, mineral water)
Co-op Socicty, Loni,
Taluka Udgir,
District Latur,
Maharashira~+13517

5 37306064 12-8-2011 M/s Saksham Industries, Packaged drinking 14543 2004
Sur. No. 03, water (Other than
Al Govindpur, packaged natural
Taluka Purna, mineral water)
District Parbhani,
Maharashtra-41351]

6. 3726162 [2-8-2011 M/s Oxycan Aqua Indus- Packaged drinking 14543 2004
tries, Plot No. G-98, water (Other than
MIDC, packaged natural
Taluka Ahmednagar, mineral water)

District Ahmednagar,
Maharashtra-114111
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7. 3751464 1682011 M/s Mayane Industries, Packaged drinking 14543 2004
M. No. 488, water (Other than
A/P Pusesavali, packaged natural
Taluka Khatav, mineral water)
District Satara,
Maharashtra-415512
8 3728166 1982011 M/s Smith Food and Packaged drinking 14543 2004
Beverages Company, water (Other than
Old §. No. 120, packaged natural
(Div. No. 6), mineral water)
New 8. No. 144, '
Hissa No., 1/2/2B/2/3/1,
Old House No. 9617,
New House No. 232,
Naina Industrial Area,
Phursungi, Taluka Haveli,
District Pune,
Maharashtra412308
9. 3753165  19-8-2011 M/s Doshiba Water Treat- Packaged drinking 14543 2004
ment, Plot No, A-144, water (Other than
MIDC Chinchoti, packaged natural
Taluka Mohol, mineral water)
District Solapur
Maharashtra-413003
10. 3726061 24-8-2011 M/s Mhankaleshwara Packaged drinking 14543 2004
Industries, Gat No. 169,  water (Other than
At And Post Sasure, packaged natural
Taluka Barshi, mineral water)
District Solapur,
Maharashtra-413402
11. 3725059  24-8-2011 M/s Sai Industries, Packaged drinking 14543 2004
Gut No. 184, water (Other than
AtKakandi, packaged natural
Taluka and District mineral water)
Nanded, _
Maharashtra-431602
12, 3725867 2482011 M/s 8.J. Foods and Agro Packaged drinking 14543 200:4
Industries, Gat No. 397,  water (Cther than
Ghatangri, packaged natural
Taluka and District mineral water)
Osmanabad,
Maharashtra-413501
13. 3754571 25-8-2011 M/s Smit Spun Pipes Pvt. Precast concrete pipes 458 2003
Lid., Gat No. 1095t0 1100, (with and without
A/P Pargaon reinforcement)
Taluka Khandala,
District Satara,
Mazharashtra-412802
[No.CMD 13 : 11]

B. M. HANEEEF. Scientist ‘¥’ 2nd Head
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¥ faeett, 8 fivmay, 2011

W A, 2611, —WAvE W% v e, 1987 B Fraw 7 @ Sabvm (1) B wiE () F SFEE A @@ T
= g Sftgfen s § i R ardt a3 fern A s F g e ¥ A wfe e g ¥

Serqet
FH I TS ARCE) 1 we, 99 SR e T W W g St R
e . sitwiivy sreftg AAE
o W, 9t w
7, 3 e i =
) @) | () @
1 o wa/amd UE S 11843-1 : 1997 WYEA - 31 Wt 2010
e |y | Frem = aftamend
2 and T/t T S 11843-2 & 2000 €YFT - 31 A 2010
[y O 2 ity Sno $ w5t ey
3. om wm/sTE TW A 11843-3 : 2003 WEEA - 31 srEd 2010
M A 3 YR Sifwd TR 7 fRy
I F foafa § srgfey =X W wad WA
T FH HI TS
4. 3 TR/ T S 118434 : 2003 T , - 3] SFEd 2010
wgHa w1 4 XU M WM R e S
ﬁm-wﬁ‘aﬁm

™ A H g W weE [, AE WO, 9O WETS YU SeR WEl, R fRee-110002, &9
AT, YR, TAG, FAR, AR, T, [ aon frraagm o fawt gy sves # )
(&Y : TaEEt/i-8 ]
Frfa waR T, df Tw' TE e,
(e ug o7 faum)
New Delhi, the 8th September, 2011

$.0. 2611,—In pﬁrsuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
- 8. No.and year of the Indian Standards Established No. & vear of Indian Date of Established
No, Standards, if any, Saper-
seded by the New Indian
Standard
(1} @ , (3} @
1. IS/1SO 11843-1: 1997 *‘Capability of detection — - 31st January 2010
Part 1 : Terms and definitions’ '
2. IS/1SO 11843-2 : 2000 ‘Capability of detectic:: - 31st January 2010

Part 2 : Methodolgy in the linear calibration
case’
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3. IS/ISO 11843-3 : 2000 ‘Capability of detection - : 31st January 2010
Part 3 : Methodolgy for determination of the :
critical value for the response variable when no
calibration data are used’

4. IS/ISO 11843-4 : 2003 *Capability of detection - - Vst fanuary 2000
Part 4 : Methodolgy for comparing the minimum
detectable value with a given value’

Copies of above standard are available for sale with the Bureau of Indian Standards. Manak Bhawan. Y Bahadur
Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarli. Cheunat, Mumbai and also
Branch Offices : Ahmedabad, Bangaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabac - Inipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref: MSD/G-8]

NIRMAL KUMAR PAL, SCIENTIST ‘Frand
Head (Management & Systems Dcpartment )

7% Teoet, 12 faesg, 2011

W, A, 2612 — T WA =0 799, 1987 F Fam 73 suPm (1) & g3 (@) 5 9 9 9 796
o TRE gl WA ¢ e adra weE @ fae S o o fro g ¥ % venfad @ o E —

T
*H YR SRA WEE(H) H WEH, 99 SN TN T 9REEa "eE g rerfg fafe
|Em Afrfrm O 97F :
B, w1 gem o ad

(1) (2) (3) {4)
1. 3w TE 2323 : 2011 Fird v 9 — i, o TH 31| 2011
e 3R firdt — fafafe (qEu w0y 2323 1 1983

2 @ w3796 : 2011 o w& W — i@, W 30 319 2011
wrga - Tafafe (@0 giem) 3796 :1993

3. oE ¥ 3797 : 2011 T o o — o=EE MTH 30 ST 2011
Hw — fafafe (ggu gty ' 3797 : 1993

4. T TH 9486 : 2011 < wd wER - e T 30 39 2011
it w0 fad — faffe (veem e 9486 : 1980

W AR A w2 i AR Je o), /e 99, 9 weigt e R A, W fee- 110002, g
e, deEE, AR, FAR, A, T, [0 qwn freaTargm ¥ e 3y suae €
(g THETAT- 128 ]
T, AR B, w, FAF CUE | v (T Fi)
New Delhi, the 12th September, 2011

S.0. 2612.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :
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SCHEDULE
e Ne and vear of the Indian Standards Established No. & year of Indian Date of Established
e Standards, if any, Super-
seded by the New Indian
Standard
(2) 3) @
% 242%02011 Spices and Condiments — 182323 :1983 31st May, 2011
Eiaward, whole and ground — Specification
(eecomd revision)
153704 201! “isces and Condiments ~ 153796 :1993 30th April, 2011
Fennel seeds, whole ~ Specification
{rerond revision)
{53797 : 2011 Spices and Condiments — 1S3797:1993 30th Apnil, 2011
{elery sceds - Specification
{second revision)
159486 : 2011 Spices and Condiments - 139486 : 1980 30th April, 2011
Oehvdrated green pepper — Specification
{frrst revision)

Copy of the standard is available for sale with the Byrean of Indian Standards, Manak Bhavan, 9 Bahadur Shah
1 e ffarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
i.: -« Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

. 1+ e and Thiruvananthapuram.

[Ref : FAD G-128]
“ige0 1 126% September, 2011 Dr. R. K. BAJAJ, SCIENTIST ‘F’ and Head (Food & Argi )
¢ feeett, 12 faamy, 2011

&I, AW, 2613, — WA AHE =0 (¥R fafram, 1988 # fafan 4 & sufEm (5) % sge § wre aes
=14 waRgrn Afrafad w7 ¢ R o ardd @ e 2 oqge A Re e €, 3 Siga s g # -

Syt
v onde Ewaen  ondeud @ WRATT A L
s e T} fafa qH o @ il e
) G) 4) (5) (6) (M  ®
TaRYTS  27-07-2011 TG Ssfu T FeR - 15907 2010

wewd y.fa., wd % foq o590
W, 380/2, T BI9TET, gifefirei T
faearar-396230 e SEw

yam7y 27-07-2011  Fem Awd sidew  veeA el gfeEi-omy 14746 1999
e fa, T 17, ¥l 3 7 @ TER
T o S W, TRE, A Sad T e
FE, T HEE-410 208 HE F TEA B TER

EALERRRIREE T L T I TR IR YU ”» " T TR . . L
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[Shinle

(1) () (3) (4) (5) 6) (D (8
3. 3747069 28-07-2011 Siftee YfSn, <l |  wenf Svu s itafaetts 7903
101/1, FeE o, T2 ¥ F08 W = anuiedE
e, T RS T,
THI-396210
4, 3740055 03-08-2011 R SR Wegerd W. fo, Yehomig @ w7 wrft 14543
w15, e E 2, My (Yeemr TR e
ufan, Tm emg 3, S $ A
AR, TAH-422007
5. 3748374  05-08-2011 AYAM IR U5 o= sueRt fourd wvd 12786
IR TISHIS, TRAET & Y
e, FTerEn, AH ¢
T, foem :
Yei-425 408
6. 3748677  08-08-2011 =i Fqd=mftr ol ey W w1 wE 14543
iy w. fafies, wie  (¥adoriy gl frce
g 9 ¢ d-3m-25, TG I = e
wEiigTe o, W,
e &rt-400701
7. 3751060  10-08-2011 T G=AWHeW, fFvm  YESmR UR w T 14583
Fioma, fafrgnd 1,  (Ydomg wghew e
TR E 3 3R 4, A Sl Heran)
FILT H I, IREINS
7} 37 Wy, FEgEl,
farem =mo-421 302
8. 3743970  19-08-2011 =W &I 3N, Ml UhoiEg UA B T 14542
W 2, dewdt g 18475,  (YdEE e oAt
Ty fFUe, TRET TR, 99 F o)
TS v U, 318w
ym fafeen & 9,
T s
o ®, WEHW 9y,
Haé-400 086
9. 3737268  25-08-2011 X 3RMWM, 20/21, S\ fH=nd Iqwet Iarel WY 13488
wEigad U, uiften yomet
TR G F TG H, T
M= Brga, faaed, faen
HIo1-400 302

TEGH FT, AFE

)
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the following Schedule

New Delhi, the 12th September, 2011

8.0. 2613.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

SCHEDULE

S, Licence Grant

Name and address Title of the Standard IS No, Pat  Sec.  Year
Mo, No. Date of the Party
@ 3 {4) (3) (©) 0] 8 ©)
1 s 2772011 International Packaging  Agro Textiles High Density 15907 - - 210
Products Pvt. Ltd. Survey Polyethylene (HDPE)
No. 38072, Village Dapada, Woven Beds for
Silvassa-396230 Vermiculture
YMEET 271201 Venus Safety & Health  Respiratory Protective - 14746 - - 199
Pvt. Ltd., L-17, MIDC, Devices—Half Mask
Panvel, Taloja, Navi & Quarter Mask
Mumbai-410208
LOTAI06Y 2872010 Orient Packaging Plot Textiles-Tarpaulins made 7903 - - 2005
No. 101/1, Shed No. C, from HDPE Woven Fabric
Kadaiva Village, Daman '
Industrial Estate.
Daman-3%6 2 10
43740055 382011 Vardaan Water Solutions Packaged Drinking Water 14543 - - 20
Pvt. Ltd., A-15, Street (other than Packaged
No. 2, Nice Arca, MIDC,  Natural Mineral Water)
Sarpur. Nashik-422007
TTHEATE ANR2NTY wardhaman Plastics & Irrigation Equipment— 12786 - - 1989
: Athed Industries, Gut No.  Polyethylene Pipes for
30775, Shohada. Diversion Irrigation Laterals
Road, Dondaicha,
Tal : Shindkheda,
Distt. Dhule-425408
A& 2TaspTE RRIN Mansi Manufacturer and Packaged Drinking Water 14543 - - 204
Services Pvt. Lid., Plot (other than Packaged
No. PAP-R-25, TTCIndl. Natural Mineral Water)
Area, Rabale, Distt.
Thane-400 701
7 3751060 10-8-2011 Sai Enterprises Krishna ~ Packaged Drinking Water 14543 - - 2004
Complex, Bldg. No. 1, (other than Packaged
Gala Nos. 3 & 4, Near Natural Mineral Water)
Gupta Compound, At
Valgaon, PO. Kalher,
Bhiwandi, Distt,
Thane-421302
8 3MIM 1982011 White Wonder Aqua, Packaged Drinking Water 14543 - - 204

GalaNo. 2, C8T No. 184/5,
Village : Kirol, Narayan
Nagar, Raj Rajeshwari
Road, Opp. Akshar Dham
Bldg , Next to Universal
Drvne Mili, Ghatkopar (W),
Mursbar- 4086

(other than Packaged
Natural Mineral Water)
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O @ 8 (4) _ (&) ©® N @ ®

9. 3737268 2582011  Neer Irigation,20/21, Emitting Pipe System 13488 - - 2008
Near Shangrita Water
Park, Post : Borivali
Nashik Highway,
Bhiwandi, Distt,
Thane-400302

[No. €MD/13 : 11]
DEVDUTT JHA, Scientist “F” & Head

7% feweft, 13 faem, 2011

T, I, 2614, —9RETT WHE =0 Frem, 1987 & Pram 7 B 3efrm (1) B 9% (W) F S ¥ wRaE W
= TRERT Sfgfad % § fin i Rt gt 3 e AR ot A g e ¥ A wefm e g # —

arpqeh
T T IR WEERCEHT) F we, a6 i thiw T2 Wl WS I iy fifa
ey wers], ok W
% = dem ik wd
M @ | 3 @
1. 1T @3 TW it 14040 : 2006 - 30 feia, 2009
TafEel TEYA-SiET oF St fagi o ata

(maﬂﬂm) _ _ .
W TRAT AEE W IR SRdE e o), A W, 9 wer e wwe an, T8 feef-110002, efta
FTarE ; 78 o, Sierwn, ey, 9=, e e wen ter ¢ weeEE, @, SR, PR, SEq
e, $EER, AR, FAR, AT, T, [0 w0 frearrnge F faw 3y svem ¥ )

[t < et 34/ombqaysmivEat 14040
1 ¥, P ‘7o' o wpw (@)

New Dethi, the 13th September, 2011

S.0. 2614.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

-SCHEDULE
S.. No.and year of the Indian Standards Established = No. & year of Indian Date of Established
No. Standards, if any, Super-
seded by the New Indian
Standard
(1) Q ' (3) )
1. IS/ISO 14040 : 2006 Environmental Management— - 30 September 2009
Life Cycle Assessment—Principles and Framework

(First Revision)

3405 GI11-- 11
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Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanrpur, Nagpur.
Patna, Pune and Thiruvananthapuram.

[Ref: CHD 34/IS/1SC 14040]
E.DEVENDAR, 5¢. ‘F’ & Head (Chentical)

=+ faeedt, 13 faasw, 2011

. 3, 2615 —9RAE IH FO 79, 1987 & From 7 3 3ufmm (1) & we (W) F o § W av
= g s e # o v adE ar @ e A g Ry A i s e ¥

IFgER
0 e A FEE(H) F e, T Sk v T4 AR W g et faf
#, #1 T &t =
{1 (2) (3) 4)
| oI UT/3TE THA 14064-1 : 2006 - 3] e, 2000

pigciicd

U | WEA BN W WesE 19 F Iee 3R 30 5
% for, wReor aiR fefen, fen Friw wfa fafiie

W GRGAIE AAE F Yo WRdT wE Sq0, Ae 999, 9 WeTgl TR WRd Ar, 7 faee-110002, €5
TAETE, BETER, AR, FAR, TG, T, T g0 freerrgm § faht 2 ver €

[T ; HiemE 34/smdumyamdugat 140641
i s, AwE O W@ e ()
New Delhi, the 13th September, 2011

8.C. 2615,—Inpursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereio annexed have been established on the date indicated against each :

SCHEDULE
8 Mo gnd year of the Indian Standards Established No. & year of Indian Date of Established
N Standards, if any, Super-
seded by the New Indian
Standard

D 0 ® @

i 18480 14064-1 : 2006 Greenhouse gases Part 1 -
Specificnson with guidance at the organization level
" » quantification and reporting of green house gas
“nisgtone sad removals,

31st December, 2009

SN
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Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, Y Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and alse Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref: CHD 34/IS150 14064-1]

E.DEVENDAR, Sc. ‘F" and Head (Chemica!)

T4 faeelt, 14 fgaw, 2011

T, 3N, 2616 — NG WrE = Frm, 1987 # fram 7 2 3ufem (1) % @E (@) % S7@0 | S e
=R g sifgfaa wn & fr g wedta weE e Y o § Ko @ ww wnfa s @ a—

ST
FH @fed YRETG AF &) 9, 99 SR TiEE & W A gu et fary
T foerTag a9
T, Y dE S ad
(1) (2) ' (3) (4}
1. 3T TH 15937 : 2011/3TE TH 37 : - 30 S 2011

13493 : 1998 HIW U AR ITUE— AR AhI 39
=1 fauior-za wrerTERt vgfk gT
W NREE TS F AOE WA A U, AR WEE, 9 9ggY I8 WE W, 98 feewli- 110002, &9
TETET, YA, FER, FEE, AT, T, T 9o freaTarge | fet 3y ITered € |

(w2 : TrEt/sit-128]
T AR R W, AW TR U WE (e T %)
New Dethi, the 14th Septemnber, 2011

8.0. 2616,—1In pursuance of Clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against it :

SCHEDULE
Sl No.and year of the Indian Standard Established No. & year of Indian Date of Established
No. Standards, if any, Super-
seded by the New Indian
Standard
{1 & ) @

1 1S15937:2011/1S0 13493 : 1998 Meat and meat - 30th June, 2011
products-Determination of Chloramphenicol .
content-Method using liquid chromatography

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Babadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

[Ref: FAD/G-128]
Dr. RK BAJAJ Sc. ‘F’and Heod {Foonl L 2 am)
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¢ feeht, 15 famam, 2011

W, I, 2617, —NRE 9T S FEw, 1987 % B 7 @ 39fTM (1) ® @ (@) ST H WA TS
it T afugfa w@ i fa et T w5 e B sRgd ¥ T o e e T b —

orpet
wW I R W% S Ted, 3 3R v ' o NS A g e Sty
T sfrfim At ao
e TAH, qf B
B, # de ok =
(1) (2) | ' (3) (4)
1. 3 & 3600(Pt 3) : 2009/97¢ TR At , T TH 3600 30 19 2009
4136 : 2001 i armilt o 4oz W faed s (WA 3) : 1984
U mmm(ﬁmaﬂﬂm) (Z8Q i)

W Wiy W W el s wee s, oee e, 9 iR Wiy See A, T fRwed-110002, €6
wraier « 7 o, FeEem, TvEg, 3=, Tl aW e wrEteEl ; STEEEER, STER, Gioe, SRR, e,
T, ReUarE, WO, FOTR, TR, T, T o frearage ¥ s iy s ¥

[azd : A 117381111
W, iy, dwfE TE O e (o)

New Delhi, the 15th September, 2011
§$.0. 2617.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Busean of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No.and yearof the Indian Standard Established ~ No. & year of Indian Date of Established
No. Standard, if any, Super-

seded by the New Indian
Standard

(1) (2) (3) 4)

1. 183600 ; 2009180 4136 : 2001 Destructive Tests 18 3600 (Pt 3) : 1984 30 April 2009
an Welds in Metallic Materials Part 3 Transverse (Second Revision)

Tensile Test (Third Revision)

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110062 and Regioenal Offices : New Dalhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices . Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune and Tmmvana:mmpum

[Ref: MTD 11/1‘-1 11]
P. GHOSH, Scientist.-‘F’ and Head (MTD)
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¢ faeett, 15 fgawa, 2011

I, 3, 2618, WA T ) Fraw, 1987 @ Fram 7 2 39fEm (1) & ds (@) % ATROT A TR 7w
= R gt wen § i e w9 sy J R T # e wnf g

et
# T WG AEE(H) B AT, T4 IR V6H T3 O U g eniad fafa
wed Ffawig S 99
Jgan qrE, afy wE
B, F1 e o Ty
(1) (2) (3) (4)
1. o TW 15914 : 2011 Afesn i fafisd & ffm - 30 fermar 2011

# foag 3vm o= amed Y aftem vem
R (6 fadt wF), Yz wd o faffe

W YA AR # Y G RE o, Je W, ¢ WEgt W we) w7 feeh-110002, @
Fraterdi ; 7§ faeeh, wicT, WvEhTg, W, T AU TR FEE  FEAEEE, SR, W, e, S,
e, $TATR, Y, FA, TR, T, 0 we ey | fat #g sves €

[wzed : THAEt 4/ft-21]
. i, 9t ‘T’ @ wE (o)
New Delhi, the 15th September, 2011

8.0. 2618.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burean of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No.and year of the Indian Standards Established ~ No. & year of Indian Date of Established
No. Standards, if any, Super-
seded by the New Indian
Standard
(1) @) 3 @

1. IS 15914 : 2011 High Tensile Strength Flat Rolled - 30 September 2011
Steel Plate (Upto 6 mm), Sheet and Strip for the .
Manufacture of Welded Gas Cylinder-Specification

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur.
Patna, Pune and Thiruvananthapuram.

[Ref: MTD 4/T-21]
P. GHOSH, Sc. ‘F’ and Head (MTD)

HAET WA
ey
=% fewelt, 14 foamx, 2011

W, 3, 2619. PTG UREF &F (o v fawr) sfufem, 1957 (1957 =1 20) (99 398 70 9v9R] S
sfyfran e T ) FUR 9 FI-4R (1) B i @ F T A WER F HHen WA F SfugE demis I
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FIN. 674, TG 23 HE, 2011, N S7G B ySre=, 790 1, W 3, I9GE (i), ol § W, 2011 F v @ W, I}
arftrgeA @ Wor sgge # afvla gft st gft § @ 3w W el aifen (R o 1o ove I 9T e o R)
I srfufm =1 9T 10 3 STYR (1) ® oA, weft et @ 1 B, o w9 8 Sy wan d e g e
g;

IR Bg TER R T wnE B T ¥ i uey R Fasieey fafids, T de, SR e 60, fEn
TaeTgR-495006 (FHEmR) (Fort wonf vorah v wRardt et =t T #), W vl i vl < B e s
fufirs arfurdfon won Sfom o), atqueR &0 & ot dm &

Ia:, o, FT TR, 39 afuf@y w1 uw 11 F S9um (1) 3R TEE viEE @ T 1@ g, 9 PRy 39
3 T ¥9 R Fifea 3o 722,220 B9 i oik 59 S vt stfsr, Al 5 =, 2011 ® 3579 WER A v R fafe
T A F w9, Frefatan e it el @ o o ge, el we o fifia v e, sty

(1) T o, S5 afufem 3 o=l 3 i 9o sl shaee, =, g ok & € wei =t smm
for g 9+ W Ft B wEr | R w1

(2) SR FRET g0 IR (1) B o, B30T WER B 9ET @H W FHYRY FH B HEeE @ fad 9
sfufram 3} U 14 # A= T sifumo w1 e R o a 4F faEl s v 98 arfteo 3
e F0 F fd frgm =feal & vl @ som odt =, Fe gr g e et ol vt wew R
I 9fF F 71 30 WD AfuFER # o A T Wiy F o sfver sif et fafiss el <t wma s,
Tt =7 <t T WER I G w0 g we ey S

(3) TR e, BT QR A1 S6F Rl @1, 98 feEt oy wma & ey ¥, afagi i o ww yer
fafes 590 oft 9 o1 36 W F Ffuwd F WA, B WHE D 30 RWUIE g0 @ 57 faws i
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MINISTRY OF COAL
ORDER
New Delhi, the 14th September, 2011

S.0. 2619.—Whereas, on the publication of the notification of the Government of India in the Ministry of Coal
number §.0. 674 dated the 23rd February, 2011 published inthe Gazette of India, Pan-IE, Section-3, Sub-section (i1) dated the
5th March, 2011 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act,
1957 (20 of 1957) (hereinafter referred to as the said Act), theland and all ights in or over the land described in the Schedule
appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central Government free
from all encumbrances under sub-section (1) of Section10 of the said Act;

And, whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, Post
Box number 60, District-Bilaspur-495006 (Chhattisgarh) (hereinafter referred to as the Government Company) is willing to
comply with such terms and conditions as the Central Government thinks fit to impose in this behalf.

Now, therefore, in exercise of the power conferred by sub-section (1) of Section 11 of the said Act, the Central
Government hereby direct that all rights of 722,220 hectares land in or over the said lands so vested shall with effect from

RAUL Rt T LT IR IR X L] - HPE T NS R G R B s v



[T [[—WE 3(ii)] TG 1 T99H ; faoan 24, 2011 /0¥ 2, 1933 6867

5th March, 2011 instead of continuing to so vest in the Central Government shall vest in the Government Company subject
to the following terms and conditions namely :

(1) The Government Company shall reimburse to the Central Government all payments made in respect of
compensation, interest, damages and the like as determined under the provisions of the said Act:

(2) Atribunal shall be constituted under Sectionl4 of the said Act, for the purpose of determining the amounts
payable to the Central Government by the Government Company under condition (1) and all expenditure
incurred in connection with any such tribunal and persons appointed to assist the tribunal shall be borne
by the Government Company and similarly, all expenditure incorred in respect of all legal proccedings like
appealsetc. for or in connection with the rights in or over the said lands so vested shall also be borne by the
Government Comiparty,

(3) The Government Company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Government
or its officials regarding the rights in or over the said lands so vested,

(4) The Government Company shall have no power to transfer the said land 1o any other persons without the
prior approval of the Central Government; and -

(5) The Government Company shall abide by such direction and conditions as may be given or imposed by the
Central Government for particular areas of the said land as and when necessary.

[F. No. 43015/3/2009-PRIW-1]
S.C. BHATIA, Director
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 19th September, 2011

$.0. 2620.—In pursuance of clause (a) of Section 2 of the Petrolenm and Minerals Pipelines (Acciujsition of Right
of UserinLand) Act, 1962 (50 of 1962}, the Central Government hereby makes the following amendments in the notification
of the Government of India in the Ministry of Petroleuwmn and Natural Gas dated st August, 2011 published in the Gazette of
India namely :\—

In the said notification in the Schedule in column 1 for the words “Shri Shrikrishna Sharma RAS” the words* Shri
Shivdatta Gaud RAS” shall be substituted.

This notification will be effective from the date of its issue.

[F. No. L-14014/39/2011-GP]
K.K. SHARMA, Under Secy.
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New Delhi, the 20th September, 2011

S. 0. 2621.—Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas number S.0. 2426(E) dated 27t September, 2010, issued under sub-section (1)
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India
declared its intention to acquire the Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas
pipeline for transportation of natural gas from onshore terminal at East coast of Andhra
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the
consumers in various parts of the country;

And whereas, the copies of the said Gazette notification were made available to the public on
or before 5" May, 2011:

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority.

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, have decided to acquire the Right of
I'ser therein;

Now, therefor:, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, Government of India hereby declare that the Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipel.1e;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby direct that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances.
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ST

b1/ bl A® 3 ERay Foem gy T g HR
Tt & AW a9 dfaa Rfyam & 3L 3.g. S

1 2 3 4 5
1) g 3974 00 0l 43
3975 00 02 35

' 3976 00 0l 10

3983 00 0l 67

846/3982 00 03 47

3981 00 03 97

845/3980 00 03 838

3978 00 01 15

3991 00 02 61

3992 00 01 74

3993 00 00 9]

850/3988 00 00 10

851/3995 00 04 79

852/3996 00 06 94

4037 00 00 10

856/4036 00 05 38

855/4035 00 02 02

854/4034 00 02 48

B53/4032 00 05 72

859/4055 00 09 67

4063 00 01 13

4069 00 00 10

4075 00 00 10

4057 00 00 43

4056 00 02 45

4062 00 03 30

4070 00 00 56

4071 00 00 58

4074 00 02 24

4072 00 00 63

4081 00 03 20

4085 00 03 17

4098 00 01 99

4125 00 00 29

4096 _ 00 02 00

4084 00 00 26

4097 00 " 63



£ I—8vE 3(ii) J

WA & Ty ; faaar 24, 201 13 2, 1933

1

2

ot

-

||

{
L) my (W)

4126
4127
4129
4128
4130
4131

4132

-3809

805/3808
3800
3799
3798
972/4445
970/4443
969/4432
4442
4433
4434
4435
4436
967/4428
066/4427
964/4422
4408
960/4412
4415
962/4414
9565/4403
951/4394
947/4388
4387
942/4370
946/4385
4384
4475
893/4476
992/4474
1030/4583
4584
4585
1031/4586
1049/4612

EEEE S EEEE 2 SRR EEEREE8SEESE S8R RE88R8w
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05
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01
07
03
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05
07
01

07

0l
13

76

10

54

17

10
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n

45
61

32
76

31

36
82
08
63
82
27

59
80
58

27
81
17
63
6l
30
38
3]
63
55
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| ! ] 2 P 3 4 | 5 |
L) may () 1048/4611 00 04 70
1032/4588 ‘ 00 04 36
1712 00 01 74
391/2192 00 20 65
1716 00 0s 35
176/1717 00 02 05
1781720 00 02 87
179/17 21 00 01 04
17711719 00 02 97
184/1727 00 02 09
185/1728 00 13 92
206/1756 00 03 78
202/1752 00 09 23
210/1760 00 05 95
211/1761 00 00 97
249/1817 00 05 58
248/1815 00 20 65
257/1833 00 i2 94
1869 00 02 69
1870 00 03 74
1868 00 00 61
1867 00 00 93
1866 00 02 12
1865 00 01 18
1873 00 01 61
1889 00 04 32
1888 00 04 41
1886 00 Gs 68
1884 00 00 64
262/1885 00 13 57
1903 00 00 10
1904 00 00 18
1905 00 00 49
1912 00 02 70
286/1948 00 03 59
1913 00 03 32
270/1924 00 04 73
276/1931 00 05 44
1549 00 0l 04
148/1546 00 08 64
150/1553 00 01 32
118/1496 00 04 80

i i L LT TIRS TR S - PSR- . FA% | 6 DR B b



fam I--0e 3(i) /

I 1 S Fiees 24, 201 1790989 2, 1933

1 | 2 | 3 5 |
1wy (F) 123/1504 00 ol 23
124/1505 00 10 37
126/1507 00 0l 76
125/1506 00 14 06
127/1508 00 03 78
2 ) SwyaTEs 503/12 61 00 06 35
503/1253 00 03 75
1250 00 00 10
502/1247 00 06 77
501/1246 00 05 56
499/1244 00 04 23
1242 00 00 10
1240 00 00 69
413/1071 00 21 24
1100 00 06 12
1098 00 00 10
433/1099 00 19 40
438/1108 00 11 58
440/1110 00 06 45
447/1128 00 07 56
445/1126 00 00 89
4461127 00 05 80
- 454/1141 00 00 10
46171152 00 02 18
463/1154 00 08 81
464/1155 00 06 56
465/1156 00 1 07
467/1158 00 00 91
468/1159 00 00 63
469/1160 00 00 10
1166 00 08 34
151/1167 00 05 |
152/485 00 02 00
151/484 00 06 74
15(/483 00 19 51
> ) gAT 1733 00 00 38

1734 00 00 31
17356 00 00 50
1736 00 1] 20
453/1738 00 00 57
236/3065 00 00 74
238/307 00 07 93
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l 1 ] 2 | 3 | 4 | s |
3 ) vy (fre) 248/317 00 02 4
2421311 00 04 93
161/225 00 05 48
121/185 00 03 14
143 00 44 18
60/120 00 05 14
57/117 00 19 89
43/81 00 06 78
45/95 00 04 53
17/21 00 04 62
20/26 00 17 06
4 ) = o 763 00 04 55
758 00 03 20
757 00 05 82
764 00 02 80
765 00 00 74
756 00 0l 26
770 00 20 21
740 00 00 o
736 00 22 80
778 00 00 10
712 00 0] 38
710 00 00 39
711 00 04 78
781 00 ot 30
782 00 00 14
702 00 03 97
799 00 05 82
801 00 13 78
B02 00 o1 06
697 00 03 18
- 803 00 09 49
804 00 - 07 22
696 00 00 10
692 00 04 97
689 00 07 50
683 00 04 27
690 00 ol 13
672 00 00 10
307 00 08 98
308 00 02 25
309 00 00 75

BRI o LT TSR



[l II—@UE 3(ii) ]

ARG I AT ﬁqatawrt 201|/a=nﬁa={ 2, 1933

[ 1 | 2 3 4 s |
4 ) syt wr (far) 251 00 06 53
252 00 02 04
250 00 06 61
247 00 04 43
248 00 00 22
240 00 00 10
243 00 04 72
236 00 07 74
233 00 00 84
237 00 02 26
127/190 00 O 38
191 00 08 88
193 00 00 10
201 00 I 72
202 00 10 55
203 00 06 52
205 00 08 18
207 00 00 10
206 00 i3 92
208 00 00 27
209 00 05 87
210 00 05 57
211 00 08 77
143 00 02 78
5) Ry 735 00 10 04
740 00 02 34
748 00 06 68
749 00 03 69
765 00 08 25
722 00 00 10
712 00 02 78
_ 711 00 01 81
6 ) awavEE 83/134 00 ¥ 70
81/132 00 02 80
5/6 00 00 10
4l4 00 22 22
13/19 00 08 28
22 00 02 78
7) 8q 1503 00 02 31
1504 00 09 32
1505 00 09 70
00 07 21

1507
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1 | 2 3 1] s
7 ) wq (Few) 1508 | 00 | 03 l 30 -
8 ) STETE T TR 160 00 02 70
126 00 03 17
161 ' 00 o) il
165 G0 07 30
166 00 21 7
167 00 10 IR
168 00 10 RE
116 (0 00 1
99 00 11 5%
90 00 01 38
85 00 07 26
84 00 04 44
83 00 00 59
81 00 0s 63
82 00 00 {0
73 00 0t 29
76 00 07 N8
77 00 02 91
75 00 06 75
9 ) AT 175/421 00 06 56
' 174/420 00 13 59
170/416 00 17 34
) 168/414 00 00 1
10 ) eEvmgen 84 00 13 i3
83 00 10 67
87 00 Ol 472
90 {0 00 10
103 00 09 00
106 00 06 12
656 00 01 5%
64 00 03 38
60 00 11 61
109 00 17 95
120 00 01 03
55 00 07 84
54 o, 09 12
124 00 01 05
125 00 04 73
51 ' 00 02 R8
31 0 0i 7i
47 a0 Ot 33
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WRA T THYY ; foenan 24, 201 1/e70E+ 2, 1933

I ! | 2 [HE s | s ]
40) mrmwen  (Far) 33 00 11 06
34 00 00 40
)} fEgHre 521 00 18 00
. 522 00 05 30
523 00 00 91
520 00 06 63
519 00 02 66
518 00 06 45
12) @Fpfar 10 © 00 07 42
8 00 01 81
9 00 04 37
13 00 14 48
14 00 I 39
27 00 12 23
30 00 07 45
31 00 07 51
33 00 13 14
4 00 00 64
42 00 10 90
60 00 04 12
59 00 12 54
80 00 18 47
79 00 06 65
81 00 ot 07
78 00 12 13
83 00 00 2
85 00 16 23
g0 00 04 82
91 00 06 26
74 00 03 38
92 00 13 56
93 00 00 42
g5 00 19 35
a8 00 05 68
98/2496 00 0?7 57
908 00 o1 02
809 00 03 4
916 00 07 12
917 00 00 . 89
928 00 00 46
941 00 05 48
942 00 o 9
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l t | 2 | 3 | 4 | 5 |

2) Fw= (Fr) 943 00 02 87

: 945 00 16 55

948 00 02 75

950 00 01 20

966 00 00 89

967 00, 00 46

970 00 01 09

: a71 00 02 37

o 985 00 00 55

B e 895 00 01 31

906 00 00 59

1157 00 09 02

1158 00 10 91

1159 00 00 78

1160 00 14 47

1168 00 03 88

1169 00 00 13

1130 00 03 00

1128 00 06 39

1127 00 09 55

1126 00 00 43

1116 00 04 24

1115 00 03 54

1114 00 01 16

1112 00 07 26

1108/1181 00 20 75

1100 00 ol 56

1102 00 07 93

1103 00 09 61

1104 00 23 10

1078 00 15 02

- 1067 00 14 06

14) =y 384 00- 03 60

383 00 04 67

385 00 09 49

15) gAY 928 00 07 99

930 00 00 24

926 00 00 12

925 00 14 99

924 00 00 k]|

918 00 17 4]

917 00 00 10
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| 1 1 2 | 3] 4« | s ‘
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1015 00 10 Co00.
101'6 ‘00 00 - 53
875 00 08 93.."
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853 o0 06 5
1143 00 03 e
852 0 19 - s
836 00 o8 o
824 0 06 o
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828 0 ol o
826 w o6 . s
825 00 0 69 .
821 00 0 . .25
818 S 00 5 s
801 o 0 ic B8
803 e 00 "
798 . o w0t o e
796 - AR | 00 10
688 : . 0 o 6
689 S .00 20 - 84
690 | 00 00 oS
696 0 ol 0
695 0 o4 o
694 w07 o
693 _ 00 03 o4
692 00 0 o
702 A
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New Delhi, the 20th September, 2011

S. 0. 2622.— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas number S.0. 2429(E) dated 27" September, 2010, issued under sub-section (1)
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)

-~ Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India
declared its intention to acquire the Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas
pipeline for transportation of natural gas from onshore terminal at East coast of Andhra
Pradesh of M/s Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the
consumers in various parts of the country;

And whereas, the copies of the said Gazette notification were made available to the public on
or before 23 Febvuou?,zoﬁ 5

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority;

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said
Act, submitted report to the Government of India; -

And whereas, Government of India, after considering the said report and on being satisfied

that the said land is required for laying the pipeline, have decided to acquire the Right of
User therein; -

Now, therefore, in exercise of the powers conferred by sub-section (1} of Section 6 of the
said Act, Government of India hereby declare that the Right of User in the land, specified in
the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby direct that the Right of User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances.

BPRALARL < e i Wmﬂ P Y ¢ LT
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Schedule

LG A RIT ] :faamgo., 2011/30F%=7 2, 1933

Mand-l/ Tehsil/ Taluk: Purusottampur

District:Ganjam

State:Orissa

Area to be acquired for RoU

Village Survey No./Sub-Division No.
. Hec Are - C-Are

1 2 3 4 5
1 ) Raipur 39714 00 01 45
3915 00 02 35

3976 00 01 10

3983 00 0l 67

846/3982 00 03 47

3981 00 03 97

845/3980 00 03 88

3978 00 0l 15

399 00 02 61

3992 00 ol 74

3993 00 00 91

B50/3988 00 00 10

851/3995 00 04 79

852/3996 00 06 94

4037 00 00 10

856/4036 b 00 05 38

855/4035 00 02 02

854/4034 00 02 48

853/4032 00 05 72

£59/4055 00 09 67

4063 00 ol i3

4069 . 00 00 10

4075 00 00 10

4057 00 o0 43

4056 00 02 45

4062 00 03 30

4070 00 00 56

4071 00 00 58

4074 00 02 24

4072 00 00 63

4081 00 03 20

4085 00 03 17

4098 00 0i 99

4125 00 00 29

4056 00 02 o0

4084 00 00 26

4097 00 0l 63



6898 THE GAZETTE OF INDIA : SEPTEMBER 24, 2011/ASVINA 2, 1933 {Part HI—Sec. 3(ii)]

| 1 [ s 2 [ 3 | 4 | 5 |
1 ) Raipur (Contd) 4126 00 07 50
4127 ' 00 02 76
4129 00 Y 04
4128 00 00 10
4130 00 03 54
4131 00 0l 17
4132 00 02 9
3809 ) 00 00 84
805/3808 - 00 00 10
3800 00 00 94
3799 = 00 03 38
3798 : . 00 05 00
972/4445 ¢ - 00 07 3
970/4443 00 04 36
969/4432 _ 00 05 45
4442 0¢ ol 61
4433 00 03 08
4434 00 03 32
4435 e 00 6 76
4436 - 00 03 31
967/4428 00 03 36
966/4427 ' 00 00 82
964/4422 ST 00 05 08
4408 N 00 00 63
960/4412 ' ' 00 02 82
4415 R 00 00 27
962/4414 00 0l 04
955/4403 00 07 59
951/4394 00 03 80
947/4388 00 03 58
4387 00 02 84
942/4370 00 00 27
946/4385 00 02 81
4384 e 00 05 17
4475 s 00 07 63
993/4476 00 01 61
992/4474 00 09 30
1030/4583 00 07 38
4584 s 00 04 1
4585 00 ol 63
1031/4586 00 13 55
1049/4612 - 00 00 9%
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L _ 4 | 2 ] 3 4 5 |
1) Raipur (Contd) Iﬁ48f46_]! 00 04 T
1032/4588 00 04 36
1712 00 o1 74
391/2192 00 20 65
1716 00 05 35
: T76/1717 00 02 05
178/1720 00 02 87
179/1721 00 of 04
177/1719 00 02 97
184/1727 00 02 09
185/1728 00 13 92
206/1756 00 03 78
202/1752 00 09 23
210/1760 00 05 95
211/1761 00 00 97
249/1817 00 - 05 58
248/1815 00 20 65
257/1833 00 12 94
1869 00 02 69
1870 00 03 74
1868 00 00 61
1867 00 00 95
1866 00 02 12
1865 00 ol 18
1873 00 ot 6)
1889 00 04 k7
1888 00 04 4]
1886 00 05 68
1884 00 00 64
262/1885 00 i3 57
1903 00 00 10
1904 00 00 18
1905 00 00 49
1912 00 02 70
286/1948 00 03 59
jory - 00 05 82
270/1924 00 04 73
276/1931 00 05 44
1549 00 0! 04
148/1546 00 08 64
150/1553 00 ol 32
118/1496 00 04 80
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R S — e — —

L B R I 2 | 3 1 4 1 s |
1) Raipur{Comd} 123/1504 00 0t 23
124/1505 00 10 37
126/1507 00 01 76
125/1506 00 14 06
127/1508 00 03 78
2 ) Jaleswarakhandi 503/1261 00 06 35
503/1253 00 03 75
1250 00 00 10
502/1247 00 06 77
501/1246 00 05 56
499/1244 00 04 23
1242 00 00 10
1240 00 00 69
413/1071 00 21 24
1100 00 12
1098 00 00 10
433/1099 00 19 40
438/1108 00 it 58
440/1110 00 06 45
447/1128 00 07 56
445/1126 00 00 89
446/1127 00 05 80
454/1141 00 00 10
461/1152 00 02 18
463/1154 00 - 03 81
464/1155 00 56
465/1156 00 11 07
467/1158 00 91
468/1159 00 00 63
46971160 00 10
1166 00 08 34
151/1167 o0 05 il
152/485 00 02 00
151/484 00 74
150/483 00 19 51
3 ) Pratap Pur 1733 00 38
1734 00 o0 3t
1735 00 00 50
1736 o0 01 20
453/1738 00 00 57
236/305 00 00 74
238/307 00 07 93



{9 —89g 3(ii) ] WRA &1 T : faaw 24, 201 1/80fvad 2, 1933 6901
i 1 I 2 ] 3 4 5 ]
3) Pratap Pur (Contd) 248/317 00 02 14
242/311 00 04 93
161/225 00 05 48
121/185 00 03 14
143 00 a4 18
60/120 00 05 34
s71117 00 19 89
43/81 00 06 78
45/95 00 04 53
1721 00 04 62
20/26 00 17 06
4 ) Khaji Palli 763 00 04 55
758 00 03 20
757 00 05 82
764 00 02 80
765 00 00 74
756 00 01 26
770 00 20 21
740 00 00 10
736 00 22 30
778 00 00 10
712 00 01 38
710 00 00 39
711 00 04 78
781 00 01 30
782 00 00 14
702 00 03 97
799 00 05 82
801 00 13 78
802 Q0 01 06
697 00 03 18
803 00 09 49
804 00 07 22
696 00 00 10
692 00 04 97
689 00 07 50
683 00 04 27
690 00 01 13
672 00 00 10
307 00 08 98
308 00 02 25
309 00 00 75
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| 1 ] 2 L 3 | 4 | s |
43y Khayi Palli (Contd). 251 00 06 53
' 252 00 02 04
250 00 06 61
247 00 04 43
248 00 00 22
240 00 00
243 00 04 72
236 00 07 74
233 00 00 84
237 00 02 26
127/190 00 01 38
191 00 08 88
193 00 00 10
201 00 1 72
202 00 10 55
203 _ 00 06 52
205 00 08 18
207 00 00 10
206 00 13 92
208 00 00 27
209 00 05 87
210 00 05 57
211 00 08 77
143 00 02 78
5 ) Bilaspur . 735 00 10 04
740 00 02 34
748 00 06 68
749 00 03 69
765 C 00 08 25
722 00 00 10
712 00 02 78
711 00 01 81
6 ) Kamanalinakhyapur 83/134 00 11 70
81/132 ' 00 02 30
5/6 00 00 10
4/4 SN 00 22 22
13/19 00 08 28
2 00 02 78
“7 ) Chhelu 1503 00 02 31
1504 00 09 32
1505 ' 00 09 70
1507 : 00 07 21
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IRY %1 7997 ; foam 24, 201 188 2, 1933

| 1 | 2 | 3 ] 4 s |
7} Chhelu (Contd) 1508 00 05 30
8 ) Langalaghai Nali Nakhyapur 160 00 02 70
126 00 05 27
161 00 00 20
165 00 07 30
166 00 21 79
167 00 10 15
168 00 10 28
116 00 00 21
99 00 il 58
9% 00 01 38
85 00 07 26
84 00 04 94
83 00 00 59
81 00 05 65
82 00 00 10
73 00 ] 29
76 00 07 08
77 00 02 91
75 00 16 75
9 ) Langalaghai 175/421 00 06 59
174/420 00 13 59
170/416 00 17 34
168/414 00 00 10
10 ) Badarampalli 84 00 13 13
83 00 i0 67
87 00 H] 42
90 00 Q0 10
103 00 09 00
106 H1] 06 12
65 00 o1 58
64 00 03 38
60 00 11 61
109 00 17 95
120 00 01 03
55 00 07 84
54 00 09 12
124 00 01 05
125 00 04 73
51 00 02 88
31 00 01 71
47 00 01 53
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I 1 | [ 3 1 4 ] 5 |
10) Badarampalli (Contd) 33 00 I 06
34 00 00 40
11) Gaudanuagan 521 00 18 00
522 00 05 80
523 - 00 00 91
520 00 06 63
519 00 02 60
518 00 06 45
12 ) Komanda 10 00 07 42
8 00 01 81
9 00 04 37
13 00 14 48
14 00 El 39
27 00 12 23
30 00 07 45
31 00 07 51
33 00 13 14
34 00 00 64
42 00 10 90
60 00 04 12
59 00 12 54
80 00 18 47
79 00 06 65
81 00 ol 07
78 00 12 13
83 00 00 22
85 00 16 23
0 00 04 82
91 - 00 06 26
74 00 03 38
92 0 13 56
93 00 00 42
95 00 19 35
98 00 05 68
98/2496 00 07 57
908 00 o1 02
909 00 03 44
916 00 07 12
917 00 00 89
928 00 00 46
941 00 05 48
942 00 0? 96
A AR T A 1 A1 D Ao — AP L. Vs Lo R ¢

e



[ 1—w&vg 3(ii) J WA 1 TS ; Famwar 24, 201173070 2, 1933 6905
| | 2 | 3 - 4 5 |
12 ) Komanda (Contd) 943 00 02 87
945 00 16 55
948 00 02 75
950 00 01 20
966 00 00 39
967 00 00 46
970 00 01 09
971 00 02 37
985 00 00 55
13 ) Guranda 895 00 01 31
906 00 00 59
1157 00 09 02
1158 00 10 91
1159 00 00 78
1160 00 14 47
1168 00 03 88
1169 00 00 13
1130 00 03 00
1128 00 06 39
1127 00 09 55
1126 00 00 43
1116 00 04 24
115 00 03 54
1114 00 01 16
1112 00 07 26
1108/1181 00 20 75
1100 00 01 56
1102 00 07 93
1103 00 09 61
1104 00 23 10
1078 00 15 02
1067 00 14 06
14 ) Tharapalli 384 00 03 60
383 00 04 67
385 00 09 19
15 )} Raghunathpur 928 00 07 99
930 00 00 24
926 00 00 12
925 00 14 99
924 00 00 31
918 00 17 41
917 00 00 10
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I 1 | 2 .3 1 4 | 5 ]
15 } Raghunathpus {Contd} 919 00 03 95
920 00 00 10
902 ' 00 01 25
903 00 23 87
904 00 ot 38
896 00 00 10
897 00 06 74
1015 00 10 00
1016 . 00 00 53
875 : 00 08 93
1017 00 04 32
1019 00 00 70
867 00 00 24
866 00 29 42
865 00 02 51
858 00 04 61
854 00 01 41
305 00 00 31
853 : 00 06 35
1143 00 03 81
852 00 19 81
836 00 08 84
824 00 06 38
827 00 02 53
828 00 ot 66
826 00 06 84
825 00 00 69
821 00 10 25
818 _ ' 00 15 86
301 00 16 02
803 00 00 10
798 00 o1 66
796 00 00 10
688 00 01 69
689 00 20 84
690 00 00 99
696 00 ot 30
695 00 04 94
694 00 07 60
693 00 03 94
692 00 02 87
701 00 23 45
702 00 08 49

F.No. L-14014/57/2010-G.P]
K. K. SHARMA, Under Secy.
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FT. 3. 2623.—|WIC {LHI A, Yfvaw S mfrr rgoeme (i ¥ swd & s & o) e
1962(1962&7r50)(ﬁﬁgﬂ%mmwaﬁrﬁmmw%)ﬁﬂm3a%w-am(1)%mfﬂ
A IR W@ & Y AR e W oA A ke sen &Ll 2453 A
30,09.2010 g, 38 fmEn & e agd § RRks 9 5 afeeg 8 e @ o
-ﬁtmam%@?%ﬂémmm%zﬁqam%%m%%&m%@ﬁwﬁwaﬁﬁq@ﬁm%%
ot & g, e ReRmRa g R g S e Sodeaes e & wae @
R gudm & ARIER B 301 FH & 9 1o 3 Hrw & o ;

S, T T S ) e e @ e A8, 2011 Y 3perEn I
e FueTeE U &1 T o

7, TETE R & Hew §, S B S A B A o o g
A, Haw gt Ja sfufE B a6 & Swer (1) & 3 WA qn B e ReE 3 4 Y

-3?|T,Wmﬁ,-wﬁﬁéwﬁw'ﬁ%waﬁ.ﬁ?u%waaﬁm%miﬁwﬁaﬁ
% forg e 2, Sadl Iuar & AR o1 3 # @ e e R

A, H, AT HE, S e ) e 6 & T (1) 2 Tew ol @1 T @7 50, @
Wm§%wﬁa@mﬁwaj@ﬁ%ﬁ%ﬁﬁﬁmmﬁ%mm%ﬂﬁw
@l 3T el AT E :

A, AT WOEHW, Ia TR @t anr 6 i I (ﬂmﬁmaﬁaﬁ‘iﬁuﬁﬂmﬁg, a7 My
3 3 B 9 i § 3udn A AR 38 S & UM & ariE § Ard we ¥ Wi dW & g,
el fereer Tl & e, e Reiorafesy seereaat ffes § Mia @nn |

AT ¢ qeBaTTY FoTemt 8 BT T4 8 FEE.
TEEA o dfee Rivew & | 3 R B
Wy | R
1 2 3 4 5
| ) wEwalry 16/5 o 22
. © 1771 : o 00 27 48
17/2 | 00 02 45
15/1 00 56 28
22 00 16 43
14/ 00 02 53
13 ' 00 06 85

1419 00 - 32 30
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—— 1 T 2 13 1 4 1571
AT 2 00 49 34
) 1/2 00 28 A7
171 00 23 08
4?2 00 03 iz
47/ 00 16 62
44 00 02 3
45/1 00 28 30
36/1 00 15 9
43 00 27 59
41 00 29 13
46/ 00 09 00
4672 00 09 6l
39/1 00 28 99
39/2 00 0s 69
31/1 00 00 70
31/2 00 04 04
31/3 00 48 24
31/4 00 13 87

[T E Tel, [4014/63/2010 SR
. . v, sav gt

New Delhi, the 23rd September, 2011

S. 0. 2623.— Whereas by notification of Government of India in Ministry of
Petroleum and Natural Gas, number 5.0. 2453, dated. 30-09-2010 |, issued under sub-
section (1) of Section 3 of the Petroleum and Minerals Pipeiines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of
India declared its intention to acquire the Right of User in the land, specified in the Schedule
appended to that notification for the purpose of laying Chennai-Bangalore-Mangalore gas
pipeline for transportation of natural gas from terminal point of Vijayawada-Nellore-Chennai
pipeline near Tiruttani in TamilNadu by M/s Relogistics Infrastructure Limited to the
consumers in various parts of country;

And whereas, the copies of the said Gazette notification were made available to the pubiic
on or before 48th Mavch, 2011;

And whereas, no objection has been received from the public to the laying of the pipeline

And whereas, the Competent Authority has, under sub-section {1) of Section 6 of the said
Act, submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satisfied
that the said land is required for laying the pipeiine, has decided to acquire the Right of User
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, Government of India hereby declares that the Right of User in the land.
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said
Act, Government of India hereby directs that the Right of User in the said land for laying
the pipeline shall, instead of vesting in Government of India, vest on the date of
publication of the declaration, in M/s Relogistics Infrastructure Limited, free from all
encumbrances.
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Schedule
Taluk: Mulbagalu District: Kolar State: Karnataka
Village Survey No./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are
1 2 3 4 5
1 ) Lakkadoddi 16/5 00 22 29
17/1 00 27 48
1772 00 02 45
15/1 00 56 28
22 00 16 43
14/1 00 02 53
13 00 06 85
14/2 00 32 50
2 ) Kurubarahalli 2 00 49 34
1/2 00 28 37
171 00 23 68
42 00 03 32
47/1 00 16 62
44 00 02 31
45/1 00 28 30
36/1 00 15 9]
43 00 27 59
41 00 29 13
46/1 00 09 00
46/2 00 09 61
39/1 00 28 99
39/2 00 05 69
3N 00 00 70
3172 00 04 04
31/3 00 48 24
31/4 00 13 87

F. No. L-14014/63/2010-G.P]
K. K. SHARMA, Under Secy.

= fewett, 23 faawaw, 2011

S. 0. 2624.— WRA FEHN ¥ Iferaw A =few e (o § Swdm & e & 3 ), st
1962 (1962 &1 50) (R 30 gvad 3o SHuFay @8l 1 7 ) B ur 3 & 3gurt (1) & Hw A
# T yrd wET & e AN Ugie T dea S SRR G #2455, 1T 30.09.2010
T 39 R & He S ¥ i oft ¥, afterg § e & o Reaers-agr-a=E auers
¥ 2 wEe & 391 3 T Rl & Susiianaii o Tl T & uitees & forg, Fad Renforieea shmerar
R B0 A -TTRIR-ATRR TEues fm & griem 3 forg awim & st @ A @ & 3 ew
I aon & 4 ;

AR Ta oI SREEAT B Rl S b arrg 28 #2011 7 e 3 qE 30 &7 AT T
of: _

N, TETET Rew & e §, S @ 30 d O SNAd O Hew it g R & fvn v w
FHE A o

3405 Gl A7
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e, wem aftrmry 3 Iem afufam @) w6 3w (1 )%Wwwﬁaﬁﬁdﬁ%a

7, AT GTeT 3, 39 R ur g &7 & q9ar 3 7% g & 9 W % I g agwera Bem 3

o sfa %, oEd auam & wfiET # 3 S & oo Rear

e, 3, A W, Fad STAam ot e 6 ot 3gerg (1) 21 9&e 9Tl &1 790 &t T, T8 Jow
F ® B 39 wftrgee & ger g & Rk i aguesd Ren @ e swam & sfyewsr @ sdq

Rear A 2 ;

3HT7, T AT, Fect AU 1 4wy 6 &1 J9unT (4) g1 Tem TRl @ A @ 5T, 97 Eu A
2 o et g § 304 BT SARB 39 VI & YIS S A § AT Tt A WiRd EM & g, A4 e

7 g, Y reforafeen sopmeaar Wmivzs § FRa @ |

Ficgde daeel fotet ¢ dTTgE w T ¢ FAIEH
it 1 A a9 gfuT ReE @ ST -7 AT AT
@ R Saww
Ry | T | R
1 2 3 4 3

) e AR 5/5 00 06 53
514 00 06 95
5/3 00 06 51
5/2 00 to 89
5/1 00 05 09
4/2 00 07 34
4/1 00 26 97
719437 713§/ ¥ w0 00 05 00
71/3 00 07 10
7119 00 06 70
71/1 00 05 98
70/2 00 13 56
70/1 00 10 62
69/4 00 19 73
67/2 00 33 18
67/1 00 08 71
66 00 [3 [0
65/3 00 07 64
65/2 00 07 51
72 00 00 52
63 00 0l 56
64 00 04 05

) T 30/9 00 00 0
30/11 00 01 91
30/1 00 Il 85
31/2 00 21 49

~ 311 o o 00 10 6
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1 | 2 T ] 3 1 4 | s |

) TR EE 2 00 15 99
3 00 54 93
13 00 32 63
12 00 15 75
11/2 00 08 61
111 00 07 77

AT 3 ZEamng” Foret ¢ ST Tm T &S

LY e 36/1 00 13 5
37 00 27 55
36/2 00 24 83
34/2 00 44 46
34/1 00 34 15
33’ 00 07
74 7 33 Hirc 88 & dia ¥ = 00 05 43
88 00 34 23
871 00 10 14
87/2 00 34 76
80/1 00 44 37
80/2 00 06 85
80/3 00 08 47
81/2 00 21 56
79 00 11 28
7411 00 08 73
7412 00 48 08
7413 @ 00 00 12

1 R 20 00 ol 03
19 00 58 35
21 00 00 67
18 : 00 00 30
23 00 33 07
24 00 72 42

[T | T 14014/64/2010- 1.9,
. . Al 37 AiEa

New Dethi, the 23rd September, 2011

&1, 37 2624.— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas, number $.0. 2455, dated. 30-09-2010 , issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962)
(hereinafier referred (o as the said Act), Government of India declared its intention to acquire the
Right of User in the land, specified in the Schedule appended to that notification for the purpose of
laving Chennai-Bangalore-Mangalore gas pipeline for transportation of natural gas from terminal
peint of Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilNadu by M/s" Relogistics
[nfrastructure Limited to consumers in various parts of the country;

And whereas, the copies of the said Gazette notification were made available to the public on or
before 28" May, 2011:

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority;

Y L R
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And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act,
submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act.
Government of India hereby declares that the Right of User in the land, specified in the Schedule.
appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act,
Government of India hereby directs that the Right of User in the said land for laying the pipeline
shall, instead of vesting in Government of India, vest on the date of publication of the declaration, in
M/s Relogisticsdnfrastructure Limited, free from all encumbrances.

Schedule
Taluk: Devanhalli District: Bangalore Rural State: Karnataka
Village Survey No./Sub-Division Area to be acquired for
Hec Are C-Are

1 2 3 4 5

1 ) Haraluru Nagenahalli 5/5 00 06 53
5/4 00 06 95

573 00 06 51

5/2 00 10 89

571 00 03 09

4/2 (0 07 34

4/1 00 26 67

Cart track between Sy.No. 4 & 71 00 0s 00

71/3 00 07 10

7142 00 06 70

71/1 00 05 9%

702 00 13 56

70/1 00 10 62

69/4 00 19 73

67/2 00 35 18

67/1 0G 08 71

66 00 15 10

63/3 00 07 64

65/2 00 07 51

72 00 00 52

63 00 01 56

04 } 00 04 03
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2 ) Gonuru 30/9 00 00 10
30/11 00 01 91

30/1 00 11 8s

3172 00 21 49

311 00 10 76

3 ) Gururayana Hosuru 2 00 15 99
3 00 54 93

13 00 32 63

12 00 15 75

11/2 00 08 6l

11/1 00 07 77

Taluk : Dodballapur District : Bangalore Rural State : Karnataka

1 } Gantiganahalli 36/1 00 13 45
37 00 27 55

36/2 00 24 83

34/2 00 44 46

34/1 00 34 15

33 00 32 17

Road between Sy.No. 33 & 88 00 05 43

88 00 34 23

87/1 00 10 14

872 00 34 76

80/1 00 44 37

80/2 00 06 85

80/3 00 08 47

812 00 21 56

79 00 11 28

74/1 0o 08 73

74/2 00 48 08

74/3B 00 00 12

2 ) Hirenaguddadahalli 20 ] 01 03
: 19 60 58 35

21 00 00 67

18 00 00 30

.23 00 33 07
24 00 72 42

F. No. L-14014/64/2010-GP]

K. K. SHARMA, Under Secy.
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¢ feeeft, 25 oFTE, 2011

LI, 2625 — e faaw sfuftrm, 1947 (1947
T 14) T YR 17 B TFH0 A B TR AR Tt
¥ & yEvdT B vag P ot 38 FHEn @ e,
aqay ¥ fafie Sifire fra ¥ S waEw sheife
g, SRR & Y (TEy TEAT 41/2005) I FEHTE
et ¥, S B3 WER Y 25-8-2011 F WA FI A |

[€ T&-12012/10/2005-37¢ 3R (st-1)]
W o, 3w sfuwi

MINISTRY OFLABOURANDEMPLOYMENT
New Delhi, the 25th August, 2011

$.0. 2625.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 41/2005)
of the Central Government Industrial Tribunal-cam-Labour
Court, Bangalore as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Tungrabhadra Gramin Bank and their
workmen, which was received by the Central Government
on 25-8-2011.

{No. L-12012/10/2005-IR (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : Sth August, 2011

PRESENT:

Shri 8. N. Navalgund, Presiding Officer

C.R. No. 41/2605
I PARTY II PARTY
Shri B, Narappa, The Chainnan
S/o. Devendrappa, Tungabhadra Gramin Bank,
At post Halalu, Head Office,
Hadagali Taluk, Gandhi Nagar,
Distt, Bellary, Bellary
Bellary, Karnataka state
Karnataka State
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-
section 2A of Section 10 of the Industrial Disputes Act,
1947 (14 of 1947) has referred this dispute vide order

No. L-12012/10/2005-IR (B-I) dated 5th September, 2003 for
adjudication on the following Schedule ;

SCHEDULE

“Whether the action of the management of
Tungabhadra Gramin Bank in imposing the penalty
of dismissal from service w.e.f. 15-7-1987 on Shri B.
Narappa is just, fair and legal ? If not what relief he is
entitle to and from which date 7"

2. After receipt of the reference ON issue of notice to
both the parties they entered their appearance through
their respective advocates and the first party filed claim
statement on 16-12-2005 and the second party filed counter
Statement through its Chairman dated 9-11-2006,

3. The first party in his claim statement asserted that
while he was working as Junior Clerk Staff No. 432 af
Chandrabanda branch of the second party bank, to his
surprise a charge sheet dated 17-7-1986 was served upon
him on 23-7-1986 wherein it was alleged that “While he
was working in RSSSN Bennur as Junior Clerk an amount
of Rs. 5,000 was given to him by one Shri Hanmanthappa
on 15-11-1985 for credit of his SB account No. 166. He has
not credited the amount to SB account Ne. 166 and il is
alleged that he has misappropriated the amount; while he
was working as Junior Clerk in RSSSN Bennur, on
15-11-1985 made a credit entry in the share account No. 717
of Shri Hanumanthappa for Rs. 5,000 mentioning the cash
receipt No. as 1601 and initialed, for having passed the
entry. But there is no slip prepared for this entry and there
is no record for cash receipt in shroff book. Thus it is
alleged that he has passed this fictitious entry with mala
fide intention to misappopriate the amount; While he was
working as junior clerk at RSSN Bennur, issued receipt No.
1601 for Rs. 10,250 to Hanumanthappa and Mukkanua.
Shuliganur. But the office copy of the receipt he altercd the
amount as Rs. 5,250 with a mala fide intention of
misappropriating the amount; While he was working as
Junior Clerk In RSSSN, Bennur, he had issued a bitl bearing
No. 6530 for Rs. 240 dated 24-10-1985 to one Shri Gangappa.
S/o. Vasappa for sale of fertilizers. But in the office copy of
the fertilizer bill bearing No. 6529 (duplicate receipt is
wrongly printed as 6529 instead of 6530). It is alleged that
he had altered the figure from Rs. 240 to 3834, But from the
cash book dated 24-10-1983 it is clear that the transaction
is only for Rs. 240 and also made alterations in the debit
vouchers dated 24-10-1985 and also altered the entries in
the stock book; On 30-9-1985, when he was working as
Junior Clerk at RSSN Bennur a fertilizer bill bearing No,
6349 for Rs. 400 has been issued to Shri Gondappagonda
of Bennur village for supplying the pesticides.
Subsequently he has altered the amount of the bilt from Rs.
400 to Rs. 760 and also made alterations in cash book, loan
ledger account of the party, stock book and other
documents in order to cancel his manipulation of books
and accounts of RSSSN. Thus he has manipulated the
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records of the RSSSN with a mala fide intention to
misappropriate the stock of RSSN and misappropriated
the stock” giving him only 3 days period to give his
statement of defence and his oral request for supply of
detailed statement of imputation list of witnesses and
documents and 15 days time to give his reply was refused,
in a hurry bury he gave his reply to the charge sheet denying
all the charges/allegations levelled against him and
thereafter without any proper communication or proper
service of notice of enquiry an enquiry was conducted
behind his back in total violation of the principles of natural
justice and that he came to know about such an enquiry for
the first time only on receipt of his dismissal order dated
15-7-1987 and that even without giving him a second show
cause notice supplying him a copy of the enquiry report
the punishment of dismissal was imposed. It is further
contended that the Raith Seva Sahakari Sangh, Bannur
where he was working on deputation had also filed a
misconduct mentioned in the charge shegt which was within
the knowledge of the second party and on investigation of
that complaint he was charge sheeted in CC No. 629/1991
before the IMFC Court at Gangavati and after due trial by
judgment dated 9-8-1999 he came to be acquitted on the
ground that there was no cogent and material evidence to
establish the charge levelled against him. It is further alleged
immediately after service of dismissal order he had
approached the second party and requested for his
reinstatement and the second party give him an assurance
that his request will be considered if he is acquitted by the
criminal court, as such with fond hope of favourable
judgment by the criminal court he waited for a long time
and immediately after pasing of the judgment of acquittal
dated 9-8-1999 he submitted representation dated 27-9-1999
to the bank requesting for his reinstatement and as no
action was taken he submitted several representations
dated 8-11-1999, 9-10-2000 etc. repeatedly requesting to
reinstate him and as no action was taken, left without any
alternative he got issued a legal notice through his advocate
which came to be served on the second party on 24-5-2004
and as no response was given to that notice also he raised
the industrial dispute by filling a conciliation petition before
the ALC(C) and the Conciliation Officer, Bellary on 9-7-
2004 and due to the rigid stand taken by the management
to reinstate him even after his acquittal by the IMFC Court
that conciliation proceedings ended in failure as per the
conciliation report of ALC(C), Bellary dated 22-12-2004, as
a result the central government made this reference for
adjudication,

4. Inter alia in the counter statement it was contended
all fair and proper opportunity was given to the first party
in the DE 1o defend him but he himself having not availed
the opportunity by remaining absent in the enquiry, the
enquiry officer after receiving the management evidence,
left with no alternative submitted his enquiry finding

holding him guilty of all the five charges and since he did
not respond even to the second show cause notice, having
regard to the grave misconduct of misappropriation the
impugned order of dismissal being passed there is no scope
for this tribunal to intervene, '

5. It is borne out from the records that my learned
predecessor having regard to the pleadings of both the
sides touching the fairness of the DE, raised a preliminary
issue as to “Whether the Domestic Enquiry conducted
against the first part by the second party is fair and proper™
and after receiving the evidence adduced by the
management through the enquiry officer examined as MW 1
and marking documents at Ex. M1 to M13 tendered in his
evidence and also the evidence of first party, by his detailed
order dated 6-9-2007 held the DE conducted against the
first party being not fair and proper. On 6-9-2007 my learned
Predecessor while pronouncing the order on Preliminary
Issue touching the domestic enquiry posted the matter to
6-11-2007 for hearing arguments on merits. On 6-11-2007
the learned advocate appearing for the second party filed
an application supported by his memo of facts to permit
the second party to lead evidence on merits in view of the
finding on Preliminary Issue touching the DE and as the
said application was seriously opposed by the councsel
appearing for the first party by filing his objection dated
6-11-2007, my learned Predecessor after hearing the learned
advocates appearing for both the sides by his detailed
order dated 6-2-2008 upholding the objection raised by the
counsel for the first party since the second party has not
reserved its right in the counter statement seeking
additional evidence nor made our circumstances warranting
for leading fresh evidence rejected that application and
posted the matter to address arguments on merits. The
matter stood thus, the learned advocates appearing for the
first party and the second party submitted their written
arguments dated 19-4-2008 and 29-4-2008 respectively
through post, In the meanwhile my learned Predecessor
since retired and after I came to be posted in the last week
of March 2010, when the mater came up for the first time at
Hubli camp on 19-5-2010 since it was brought te 1y notice
that Hon’ble High Court in Criminal Appeal No. 1176/99 by
judgment dated 14-2-2006 had set aside the judgment of
acquittal passed by the IMFC, Gangavathi dated 9-8-1999
in CC No. 629/1991 and remanded the matter to trial court
for disposal in accordance with law by giving necessary
opportunity to the prosecution to examine all its witnesses,
the matter was adjourned from time to time awaiting the
trial court judgment after the remand by the Hon’ble High
Court. Then on 25-2-2011 the first party workman while
producing the copy of judgment dated 9-12-2010 passed in
CC No. 629/91 by IMFC, Gangavathi wherein he hasbeen
acquitted of the alleged offences requested to grant time
for arguments and accodingly it was posted in the next
Hubli campi.e. on 28-4-2011 to hear arguments on merits
and on that day counsel for second party filed a similar
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written arguments which he had filed earlier and from that
day it was posted to 29-4-2011 for reply of the first party

counsel and on that day the first party filed reply arguments

of his advocate and thus matter came to be posted for
award.

6. In view of the undisturbed orders of my learned
Predecessor touching the DE dated 6-3-2007 and order on
application of the second party counsel rejecting
permission to lead evidence on merits by order dated 6-2-
2008, as urged on behalf of the first party whatever evidence
brought on record by the management in the DE being
washed away there is no material on record for appreciation
of the charges levelled against the first party by this tribunal.
In other words since the second party accepted the orders
passed by my learned Predecessor on DE as well as
rejection of permisssion to lead evidence on merits itis a
case of ‘no evidence’ for the second party to establish the
charges levelled against the first party. It is borne out from
the order passed by my learned Predecessor touching the
DE dated 6-9-2007 that the Enquiry Officer without service
of enquiry notice on the CSE/first party preceeded to record
the evidence of management by himself without there being
any Presenting Officer and thereby acting as an Enquiry
Officer as well as Presenting Oficer, there being blatant
violation of principles of natural justice he has held the
domestic enquiry conducted against the first party by the
second party being not fair and proper. Under the
circumstances there is no matertal for the second party to
justify the charges of misappropriation alleged against the
first party. Moreover, even after remand at criminal case by
the Hon'be High Court to the Trial Court, again the Trial
Court after affording all opportunity to the prosecution
acquitted the first party from the alleged offence punishable
under Sections 408 and 477(A) through considered
judgment dated 9-12-2010, there is no material or any basis
to uphold the impugned order of dismissal imposed against
the first party by the second party. In view of these facts
apparent on record the action of the management in
imposing the penalty of dismisal against the first party
w.e.f 15-7-1987 cannot be sustained.

7. Inview of the above discussion in my considered
view the action of the management imposing penalty of
dismissal of first party from service we.f. 15-7-1987 being
not sustainable the first party is entitled for reinstatement
with conlinuity of service.

8. Now coming to the claim of back wages by the
first party it is pertinent to note from his own pleadings
that inspite of service of dismissal order dated 15-7-1987
ke did not immediately raised the dispute challenging the
said dismissal order claiming that he did approach the
management and he was given to an understanding that if
he is acquitted he would be reinstated and accordingly he
waited till the order of'1..1s acquittal dated 9-8-1999 passed
by JMFC and submitted the representation dated

27-9-1999, 8-11-1999 and 9-10-2000 requesting to reinstate

TSR S Y AT M | 014 VAT oD L A it LU R LR

him and as no response was shown he got issued legal
notice dated 28-5-2004 and as there was no response to the
legal notice also he raised the dispute before the Assistant
Labour Commissioner (Central), Bellary on 9-7-2004, The
first party who succeeded in opposing the second party
request seeking permission to lead evidence on merits he
also did not tender any evidence to substantiate these
allegations made in his claim statment regarding delay in
raising the dispute and unemployment. Immediately after
service of the dismissal order he did approached the
management and requested the management to reinstate
and was assured that he will be reinstated if he is acquitted
in the crimincal court case being not supported by any
evidence it cannot be accepted. Only delay in raising the
dispute being no ground to reject the reference itself since
no limitation is provided it would conly be relevant in
considering the claim of first party on back wages. The
first party dismissed from service in the year 1987 having
kept quite over a period of 17 years from 15-7-1987 to 9-7-
2004, and failed to substantiate by leading any evidence
there is no justification in asking/demanding back wages
for this period.

9. It has been claimed by the first party in Para 13 of
his claim statement that by virtue of regniation No. 29(4) of
Tungabhadra Grameena Bank Staff Service Regulation, 1980
where an officer or employee has been dismissed and the
relevant conviction is set aside by the Higher Court and
the officer or employee is honourably acquitted he shall be
reinstated into service, as such on his acquittal by JIMFC
Gangavati through judgment dated 9-8-1999 and it was
brought to its notice through represetation dated 8-11-
1999 immediately he would have been reinstated into
service. But that canot be the purport of Regulation 29(4),
Because in the instant case the dismissal of the first part is
not on the basis of his conviction and it is based on the
alleged DE and finding of the Enquiry Officer. Regulation
29(4) comes into play only where action of dismissal is
based on the conviction of the workman as provided under
Regulation 29(3). In other words where invoking Regulation
29(3) on the basis of conviction dismissal order is imposed
and when such conviction is set aside by the higher court
and is honourably acquitted invoking Regulation 29(4) he
is required to be reinstated by the management,

10. Since he claims that he could not have raised the
dispute before his acquittal by the criminal court through
judgment dated 9-8-1999 the said order assailed by the
prosecution before the Hon’ble High Court in criminal
appeal No. 1176/99 came to be set aside by judgment dated
14-2-2006 and remanded to the trial court and the trial court
after receiving all the evidence adduced by the prosecution
again by judgment dated 9-12-2010 acquitted him, 1 am of
the view that the first party is not justified in claiming back
wages from the date of dismissal till the date of his
reinstatement.
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11. In the upshot of the above, the first party in my
opinion is entitle for reinstatement with continuity of service
but without any back wages, In the result I pass the
following award

AWARD

The reference is allowed holding the action of the
management of Tungabhadara Gramin Bank, Bellary in
imposing the penalty of dismisssal from service w.e.f.
15-7-1987 on Shri B. Narappa is not just, fair and legal and
that he is entitle for reinstatement with continuity of service
without any back wages. The second party shall issue an
order of reinstatement within 30 days from the date of
gazette notification of the award, failing which it would be
liable to pay the salary/wages from such date.

(Dictated to PA transcribed by her corrected and signed by
meon 9-8-2011)

S.N. NAVALGUND, Presiding Officer
4 faweh, 25 T, 2011
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New Delhi, the 25th August, 2011

S.0. 2626.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award (Ref. No. 150/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in the
industrial dispute between the management of South
Western Railway and their workmen, which was received
by the Central Government on 25-8-2011.

[No.L-41012/78/2007-IR (B-)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 8th August, 2011
PRESENT:
Shri 8. N. Navalgund, Presiding Officer

3405 GIM1 18

C.R. No. 150/2007
I PARTY I PARTY
Shri Shantgouda, The Divisional Railway
S/o Bapugouda Patil, Manager,
At & PO Jadramkunti, South Western Railway,

Taq. & Distt. Bagalkot (KN), Karnataka State,
BAGALKOT-587111. HUBLI

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2Aof Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide order No. L-41012/78/
2007-IR (B-I) dated 30th October, 2007 for adjudication on
the following Schedule :

SCHEDULE

“Whether the action of the management of South
Western Railway, Hubli in imposing the punishment
of removal from service in respect of Shri Shantgouda
S/o. Babugouda Patil, is legal and justifed ? If not, to
what relief the workman concerned is entitled 7

2. After receipt of the reference, pursuant to the
notices issued by this tribunal both sides entered their
appearance through their respective advocates, the first
party filed his claim statement and the second party filed
counter statement. Since it is stated in the Counter
Statement, though before removal of the first party a
Domestic Enquiry was initiated, due to lapse of long time it
could not trace the enquiry records and that it intends to
lead evidence on merits, no preliminary issue touching the
DE was formulated and the second party was called upon
to lead evidence on merits. Accordingly on behalf of the
second party the affidavit of one Shri Mahesh Abbigeri,
Assistant Personel Officer, Hubli filed in lieu of his evidence
and the original Service Register and Original Leave Chart
pertaining to the first party got marked as Ex, M1 & M2
respectively. After cross-examination of MW1 the first party
filed his affidavit in lieu of his evidence and by examining
him on oath as WW1 got marked Ex. W1 to W12 the

“detailed description of which are narrated in annexure

enclosed. When the matter was posted for arguments both
sides filed their written arguments.

3. The first party in his claim statement filed on
19-11-2007 asserts that he was appinted by the Divisional
Railway Manager, South Western Railway, Hubli
(hereinafter referred as Second Part) on compassionate
grounds by order No. H/P/269/X/CA/Genl. Dated 19-6-1986
as a Box Boy and pursuant to that order he reported for
duty on 7-8-1986 as a Box Boy to Station Superintendent,
Vascodagama and worked there for a period of 4 years and
then he was transferred to Chief Yard Master/UBL and
after serving for four years there he was transferred (o
Station Superintendent, Hospet and after serving for abeus
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4 vears he fell sick and the Station Superintendent, Hospet
issued Sick Memo dated 8-1-1998 to the Medical
Superintendent, Hospet and accordingly, when he visited
the said doctor on 9-1-1998 he examined him and advised
for 10 days rest and as he was not recovered from his ill
health he went to District Surgeon, District Hospital,
Bagalkot to get treatment and there he was advised rest
and treatment for 16 weeks from 15-1-1998 as he was
suffering from Infective Hepatitis and the treatment was
continued and the doctor advised him complete rest from
time to time and thereafter he took treatment in Primary
Health Centre, Yalawar, Bijapur District in the year 2000 to
2003 the medical officer of which hospital advised him to
take rest from 2000 to 2003 in respect of which he issued a
medical certificate dated 11-11-2003 certifying that he was
suffering from Epilepsy and absence from duty was very
necessary for the abovesaid period for the restoration of
his ill health and again he visited KIMS, Hubli on
11-11-2003 where he was advised for complete rest and a
certificate was issued to the effect that he was fit to resume
duty w.e.f. 17-10-2006. It is further asserted that he was
surprised to note that though he was suffering from
diseases and intimated about the same to the management
by sending xerox copies of the medical certificates an order
of imposition of penalty dated 9-3-1998 removing him from
service came to be served without issuing any notice,
charge sheet or conducting any enquiry and even without
paving one month’s notice pay as the provisions of
Industrial Disputes Act, 1947 and also Railway Service Rules
as such the act of his removal from service is liable to be
set aside. He has also asserted that after his recovery from
ill health on 12-9-2006 he submitted a mercy petition to the
Pension Adalat requested to consider, his case but no
response was received by him, therefore, he raised the
dispute before the ALC, Hubli and as it failed the Central
Government made this reference for adjudication.

4. In the Countier Statement filed for the second
party through the SR. Divisional Personnel Officer, South
Western Railway, Hubli on 9-4-2008 without disputing that
the first party was appointed as Box Boy on compassionate
ground on 7-9-1986 and was posted under Station
Superintendent, Vasco-Da-Gama, it is contended that on
his request he was transferred to Hubli where he joined on
3-4-1989 and thereafter on administrative grounds
transferred to Hospet during the year 1991 waerein he was
placed under sick list at Health Unit, Hospet as per the
leave chart from 8-1-1998 to 15-1-1998, 26-1-1998 to
4-2-1998 and 5-2-1998 to 15-2-1998 and that he was
discharged for non attendance at Health Unit, Hospet and
that his further theory put forth that he was suffering from
illness/epilepsy and was under treatment at different
hospital at different time is a crafted story to mislead and
cover up his intentional and deliberate absence from duty
without any sanction from the competent authority, It is
also contended that first party was a habitual absentee
and on several occasions he was penalized for remaining

. RERRE L LT EEe ot UL TR

absent without sanction of leave by the competent
authority and before he was removed from service for his
unauthorized absenteeism he was twice punished by
reducing pay scale once in 1991 and again in the year 1996
and inspite of it he had not improved and as without any
reasonable cause and without any permission from the
competent authority he remained absent for 214 days in
the year 1997 after initiating DE and on receipt of the enquiry
findings he was removed vide order dated
9-3-1998 H/P227/111/96/136 1. It is further contended that
the second party had absolutely no reasons for
unnecessarily punishing or victimizing the first party and
that he did not avail the opportunity given to him to defend
him in the enquiry and remained ex-parte and though the
order of removal was served on him in the year 1998 itself
he did not care to make any appeal to the higher authority
or bother to file or challenge the same before the next higher
authority (Revision Authority) within the prescribed period
of 45 days as laid down in the Railway Service (D&A)
Rules, 1968 and on the other hand after lapse of 9 long
years he raised this frivolous dispute putting forward a
story of illness and treatment by various doctors. It is also
contended as stated in the claim statement the first party
never applied for leave producing the medical record at
any point of time and he who deliberately and intentionalty
remained absent for a long period, with ulterior motive raised
such a frivolous dispute and it is.liable to be dismissed.

5. Asadverted to by me above when the matter came
to be posted for evidence on behalf of the second party
the affidavit of Shri Mahesh Abigeri, Assistant Personnel
Officer, Hubli came to be filed wherein he has reiterated the
contention of the counter statement and by examining him
on oath as MW1 got marked original service register and
leave chart pertaining to the first party as Ex. M1 & M2
respectively. Inter alia the first party testified himself by
filing his affidavit wherein he has also sworn to the assertion
made in the claim statement and by examining him on oath
as WW1 got marked original out patient ticket dated
8-1-1998; Sick Memo issued by Station Superintendent,
Hospet dated 8-1-1998; Medical certificate issued by the
District Surgeon, Bagalkot dated 15-1-1998; letter issued
by Dr. C. K. Patil to Superintendent Eaycatrick Hospital,
Dharwar dated 12-1-2001; Certificate issued by Medical
Officer, Alnawar dated 11-11-2003; Medical certificate
issued by the Medical Officer, KIMS, Hubli dated
11-11-2003; Fitness certificate issued by Senior Medicat
Officer, KIMS Hubli dated 16-10-2006; Out patient chit of
KIMS, Hubli dated 16-10-2006; copies of order of imposition
of Penalty; application subinitted by him to the Pension
Adalat dated 12-9-2006; Petition filed by him under Section
12 of the ID Act to ALC(C), Bellary dated 17-10-2006 and
conciliation failure report sbmitted by ALC(C), Bellary dated
B-5-2007 asEx. W1 t0 W12 respectively.
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6. In view of the facts narrated by me above, the
points that arise for my consideration are—

(i Whether the Second party proved the first party
having remained unanthorized absent for a period
of 214 days in the year 1997 and failed to
participate in the DE and thereby he was removed
by order dated 19-3-1998 7

{iiy What Order?

7. On appreciation of the pleadings oral and
documentary evidence placed on record by both the sides
in the light of the writen arguments submitted for both
sides my findings on the point No. (i) is in the affirmative
and point No. (ii) as per the final order for the following
reasons :

REASONS

Though the second party could not produce the
enquiry records on the ground that due to raising of the
dispute after a long lapse of time they are untraceable, its
contention that enquiry was initiated and after receiving
the enquiry findings the first party was removed from
service by passing impugned order by the competent
authority is explicit from the copy of the order produced by
the first party himself at Ex. W9 which reads as under :

“Shri 5. B. Patil, Box Boy/HPT under S8.HPT is
informed that an Enquiry Officer appointed to inquire
into the charges against him has submitted his report.
A copy of the report of the Inquiry Officer has
already been sent and acknowledged by him.

On a careful consideration of the report aforesaid,
the undersigned agrees ‘with the findings of the
Inquiry Officer and holds that the Article of the charge
communicated in Memorandum of even No. dated
19-12-1996 is proved. The undersigned has, therefore,
decided as under :

“The 10 has proved the charges that the DE
remained absent from duty from 27-5-1995 to
15-2-1996 though the DE has not attended the
enquiry. The DE has failed the make any
representation though sufficient time is given.
It is presumed that he has nothing to say and
an Ex-parte decision has been taken. Remaining
absent not only upsets the working it involves
hefty payment of OTA to others besides
forcing them to work extra hours, He has further
remained absent for a period of 147 daysinthe
year 1997 also. It is seen that there is no scope
of improvement. Hence I impose the penalty
of removal from service.”

Shri S. B, Patil, Box Boy/HPT is not a fit person tobe
retained in service and so the undersigned imposes
on him the penalty of removal from service w.e.f.
9-3-1998.

Shri S. B. Patil, Box Boy/HPT is hereby advised to
hand over to SS/HPT all Railway Property if any in
his possession and it vacate the railway quarters if
under occupation within a period of one month from
the date of his removal from service failing which he
will be dealt with under the Rules for unauthorized
and wrongful occupation of the quarters.

Shri S. B. Patil Box Boy/HPT is hereby advised that
under Rules 18 & 19 of the Railway Service (D&A)
Rules, 1968, he may prefer an appeal against these
orders to DOM/USL provided that :

{a) The appeal is preferred within a period of 45
days from the date of which a copy of this
order is delivered to him;

() The appeal is preferred in his own name and
presented to the authority to whom the appeal
lies and does not contain any disrespectful or
improper language; and

(c) That appeal is addressed through the
authorities against whose orders the appeal
lies and is submitted through official channel. ”

In the cross-examination the first party has
categorically admitted that he came to know about imposing
the penalty of his removal in the year 1998 itself though he
claims that after coming to know of this order he had given
representation to the Assistant Operating Manager no
evidence has been placed on record to substantiate this
aspect. He has also failed to produce any material having
applied for sanction of any kind of leave by producing
medical certificate to the competent authority for the
relevant period covered by charge. There is no dispute
that he remained absent for the period in question for which
he was subjected to DE. It is explicit from the order of
imposition of penalty that first party failed to appear before
the Enquiry Officer and the Enquiry Officer was to complete
the enquiry ex-parte and submit his finding holding the
first party guilty of the charge. Though MW1 has no
personal knowledge regarding first party bsenteeism
covering order of imposition of penalty produced at Ex.
W9, It was for the first party to demonstrate/establish that
for the relevant period he had applied for sanction of leave
with necessary medical certificate. Though the first party
has categorically admitted in his cross examination that he
came to know about his removal in the year 1998 itself, he
did not bother to give any representation for a long period
of about 8 years after his removal from service for
unauthorized absernce and for the first time he gave mercy
petition to the Pension Adalat by letter dated 12-9-2006
copy of which he has produced at Ex, W10, Though there
is no limitation for raising the dispute by removed employee
this fong delay suggest that he had abandoned his job
may be due to ill health or having no intention to continue
in service. Though he has produced several medical
certificates, having failed to examine any of the doctors
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issuing such certificates and got produced documents
having taken treatment from them, it is not possible to rely
on such hard/bare certificates to believe his version that
all the while he was sick and was even unable to report this

to the concerned official. Even assuming that he was sick

during the period covered under the certificate produced
by him his failure to apply for sanction of leave with the
medical certificate for the period covered by charge and
raising dispute afier a long gap of 8 years from the date of
his removal suggests that he has raised the dispute just to
get some monetary benefits abandoning the job by himself,
Under the circumstances I arrived at the conclusion of
answering the Point No. (i} in the affirmative and that the
action of the management of South Western Railways, Hubli
in imposing the punishment of removal from service in
respect of Shri Shantagouda is legal and justified and
accordingly, I pass the following Award :
AWARD

The reference is rejected holding that the action of
themanagement is legal and justified.

(DiamdeAnanscﬁbedbyhermnededand
signed by me on8th August, 2011).

‘8. N. NAVALGUND, Presiding Officer
ANNEXURE
List of witnesses for the Management/Second party
1. Shri Mahesh Abbigeri, Assistant Personnel

Officer, Hubli MW1
List of documents marked for the Second party/
-management
1. Original Service Register of first party Ex M1
2. Original Leave Chart Ex M2
List of witness for the First Party
1. Shri Shantgouda, first party Wwl

List of docusaents marked for the First Party

1. Admission Medical Certificate (Out
patient Ticket)dated 8-1-1998

2. Sick Memo dated 8-1-1998 issued
by the Sgation Superintendent,
Hospet.

3. Medical centificate issued by
Dr. C.K. Patil, District Surgeon,
Bagalkot dated 15-1-1998.

4. Letter issuedby Dr. C. K. Patil to the
Superintemdent, Psychiatric Hospital,
Dharwad-dated 12-1-2001.

5. Medical certificate issued by Medical
Officer, Yalawardated 11-11-2003.

Ex W1

Ex W2

Ex W3

Ex, W4

Ex. W5

6. Medical Certificate issued by
Sr. Medical Officer, KIMS, Hubli

7. Certificate of fitness issued by
Sr. Medical Officer, KIMS, Hubli
dated 16-10-2006,

8. Qut patient Chit, KIMS, Hubli
dated 16-10-2006

9. Order of Imposition of penalty
dated 9-3-1998 issued by the
disciplinary anthority.

10. Application submitted by the first

party dated 12-9-2006 to Pension
Adalat.

11. Petition filed ws. 12 of ID Act before
the ALC (Central), Bellary dated
17-10-2006,

12, Report on failure of conciliation
submitted by ALC {Central)
dated 8-5-2007.
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New Delhi, the 25th August, 2011

S.0. 2627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Employees State Insurance Corporation,
Hubli and their workman, which was received by the Central
Government on 25-8-2011.

Ex. W6

Ex W9

Ex W10

Ex W11

Ex W12

[No. L-15012/3/2010-1R (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 29th June, 2011
PRESENT:
Shri S. N. Navalgund, Presiding Officer
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C.R. No. 18/2011
I PARTY 11 PARTY

Shri Narayan N, Pujar, The Joint Director,
Madar Mddi. Jai Bhema-  Employee State Insurance
nagar, HDMC Quarters, Coropration, Sub Regional
5th Cross, Office, Dollars Height,
Dharwad-580 001 Dallars Colony, Adjacent to

New Bus Stand,

Gokul Road,

Hubli

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) has referred this dispute vide order No. 1.-15012/3/
2010-IR (M) dated 13th May, 2011 for adjudication on the
following Schedule :

SCHEDULE

(1) Whether the service of Shri Narayan Pujar was
illegally terminated or not ? '

(2) Whether the services of Shri Narayan Pujar is to
be regularized in the ESIC, Sub-Regional Office,
Hubli. To what relief the workman is entitled 7!

2. Affer receipt of the reference when the notices
were issued to both sides to appear to proceed with the
matter, today the first party appeared along with
Shri Anand A, Advocate who filed his vakalat and memo of
withdrawal under the signature of first party, Shri B.S,
Badrinath, Superintendent for Second Party appeared and
filed letter of authorization issued in his favour by the Dy,
Director (Estt.) by name Shri R. Raju.

3. Since it is submitted in the memo of withdrawal

that after this reference second party considering his -

grievance sympathetically by order No. A/33/11/1/2007-
Estt.-Il dated 12-1-2011 by the Head Quarters Office, New
Delhi regularized his services and has issued with an
appointment order bearing No. 100/2011 dated 17-3-2011
through the Additional Commissioner & Regionat Director,
ESI Corporation, Regional Office and that he has reported
for duty on 28-2-2011 for the post of MTS, his grievance
having been redressed, the reference is liable for rejection
dispute being resolved by the second party outside the
Tribunal. Hence the following Award

AWARD

The reference is rejected, the dispute raised by the
first party being redressed by the Second Party and has
taken him to the post of MTS by order dated 12-1-2011.

(Dictated to PA transcribed by her corrected and
signed by me on 29-6-2011),

S, N. NAVALGUND, Presiding Officer.

= fieett, 26 FTET, 2011

LW, 2628 AP P Sfufrm, 1947 (1947
F1.14) T °RI 17 B STIER | H2A WER R B T
# wowEy % dug friew R T wied # fw
srq¥y  ffk s frag 3 S W S
SR, YER Y (TEE HEA 10/2007) % Wi
* ¥, S ST WER F 26-8-2011 W EA 41 |

[€ T&-41011/14/2005-31 &R (A-1)]
v Ty, 2w Sfuwrd

New Delhi, the 26th August, 2011

S.0. 2628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2007)
of the Central Government Industrial Tribunai-cum-Labour
Court, Bhubaneshwar, now as shown in the Annexure, in
the industrial dispute between the management of East
Coast Railway, Waltair Division, and thetr workmen, which
was received by the Central Government on 26-8-2011,

[No.L-41011/14/2005-IR. (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESHWAR
PRESENT:
Shuri J. Srivastava,
Presiding Officer, C.G1.T.-cum-Labour Court,
Bhubaneshwar
Industrial Dispute Case No. 10/2007
Date of Passing Award—3rd August, 2011
BETWEEN:
The Management of the Senior Divisional
Commercial Manager, East Coast Railways,
Waltair Division, Visakhapatnam (A_P),
Vishakapatnam (A.P)
... 1st Party-Management
AND
Their workmen represented through the
President, 5.E. Railway Station Poeters’ Union,
Mani Bhava, Bhawanipur, Kharagpar=721 301,
Kharagpur

. . . 2ndParty-Union
APPEARANCES:
M/s. Ajaya Kr. Mohanty, . .For the 1st Party-
Advocate Management
None¢ : ...For the 2nd Party-

Union
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AWARD

The Government of India in the Ministry of Labour
has referred the following industrial dispute existing
between the employers in relation to the management of
East Coast Railway, Waltair Division and their workmen to
this Tribunal for adjudication vide their letter No. L41011/
142005-IR (B-I), dated 14-3-2007 :

“Whether the action of the management of Senior
Divisional Commercial Manager, East Coast Railway,
Waltair in not issuing porter licence, to Sri Gouranga
Tandi, Sri Trinath Tandi, Sri Hemraj, Sri Lal Sai Tandi,
Sti S. Kumar, Sri Narpu Tandi, Sri Lakhidhar and
SriK. Balaram even after rendering service more than
26 years of continuous services since 1978 and not
paying their wages w.e.f. 1989 to till date is legal and
justified ? If not, what relief the workmen are entitled
to 7

2, The case of the disputant workmen as reflected in
the statement of claim filed by the 2nd Party-Union is that
they were working as Brake-van porter for parcel handling
work at Singapore Road Railway Station at Rayagada District
from 1-5-1987. One of the disputant workman
Sri Gouranga Tandi has died in the meantime and his wife is
doing the same type of job. They have not been able till
now to get their proper remuneration from the D.RM,,
Waltair Division nor could get their porter licence renewed.
They were continuously raising their voices through proper
channel to settle the issue, but no action was taken. Later
they were directed through office order dated
13-9-1995 to appear before the Senior Divisional Medical
Officer, Railway (Rayagada) for medical examination for
the purpose of renewal of their licenses. All of them
appeared before him and executed bond and verification
report after examination by the Senior Medical Officer but
nothing was done for renewal of their licenses. They have
prayed for issuing a direction to the 1st Party-Management
to recognize them as licensce Break-van parcel handling
porters with effect from 1987 and to pay their wages and
other legal dues from the same date.

4. The 1st party-Management in its written statement
has denied the allegations that the disputant workmen had
been working at Singapore Road Railway Station for parcel
handling work from 1-5-1987 and wages to them were paid
up to 1989 and afier that their wages are to be paid. It has
been categorically stated that the disputants were not
working at Singapore Road Railway Station of East Coast
Railway and were not engaged for Break-van duties for
handling railway parcels. Hence the question of payment
of wages to them does not arise. Issuing licenses to carry
passengers’ luggage and to engage licensed porters in
parcel handling work are two independent activities.
Licenses are issued mainly for the purpose of carrying
passengers’ luggage for which the licensed porters are not
entitled to claim any wages, but only portarage charges are

to be paid as fixed by the Railway Administration from time
to time by the passengers. The licensed porters are cligible
to receive wages when their services are utilized by Railway
Administration in parcel handling wortk. There is no
compulsion on the part of the Railway Administration to
issue licence and to engage them on parcel handling work.

The loading and unloading into Break-van/Parcel vani.e.

parcel handling work of the Singapore Road Railway Station
is being handled by departmental commercial porters and
also the merchants are utilizing private labourers to carry
their parcels in and out of the station premises. The medical
examination of the eight licensed porters does not confer
any right on them for granting licence for carrying
passengers’ luggage. The licensed porters had admitted in
Annexure A to D of their Statement of Claim that their
services were terminated in the year 1989. As such they are
not entitled to any wages on the principle of “Diegs-Non™.

The issues raised in this reference are not covered under
the term *industrial dispute” as defined under Section 2-K
of the Industrial Disputes Act, 1947, The issue of grant of
licence or its revocation does fall within the jurisdiction of
the Civil Court as the said issue is of civil nature and the
disputes relate to personal and proprietary rights of the
parties. There is also no employee-employer relationship
between the licensed porters and the Railway
Administration. The relationship that exists is of “‘licensee
and licensor”. The Railway Board has issued guidelines
and directions to disengage the licensed porters from parcel
handling work of Break-van duties. Therefore the claim of
the disputant workmen is liable to be dismissed.

5. Following issues were framed on the pleadings of
the parties.

ISSUES

(1) *“Whether the action of the Management of
Senior Divisional Commercial Manager, East
Coast Railway, Waltair in not issuing porter
license to Sri Gouranga Tandi, Sri Trinath Tandi,
Sri Hemraj; Sri Lal Sai Tandi, Sri S. Kumar, Sri
Narpu Tandi, Sri Lakhidhar & Sr K. Balaram even
after rendering service more than 26 years of
continuous service since 1978 and not paying
their wages w.e.f. 1989 to till date is legal and
Jjustified 7

(2} Ifnot, what relief the workmen are entitled to ?

6. The 2nd Party-Union espousing the cause of the
disputant workmen has failed to produce any evidence in
support of its claim, rather it remained absent on most of
the dates fixed in the case despite sending notice to it
through ordinary as well as registered post.

7. The 1st Party-Management has filed affidavit
evidence of one Shri G Prakash Rao which goes un-rebutted
because of absence of the 2nd Party-Union.
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FINDINGS
Essue No. 1:

8. The burden to prove its case primarily lies on the
2nd Party-Union which has espoused the cause of the
disputant workmen, but no evidence in support of its claim
has been led either by disputants or by the 2nd Party-
Union espousing their cause. The documents filed by the
2nd Party-Union as part of its statement of claim cannot be
read in evidence as they were neither admitted by the 1st
Party-Management nor proved by the person filing them.,
As such there is no evidence in support of the claim of the
disputants, The pleadings itself shows that the disputants
were licensed porters and after revocation of their licenses
they ceased to be licensed porters. They cannot be held to
hold relationship of employee and employer with the 1st
Party-Management. There is no evidence that they were
ever engaged by the 1st Party-Management on Break-van
duties for parcel handling work at Singapore Road Railway
Station and they carried out that work any time within the
year 1989 till date. There is also no evidence on record to
show that they were holding porters licenses since 1978
for doing the work of porting luggage of passengers’ at
Singapore Road Railway Station of Waltair Division.

9. On the other hand, the evidence of the Management
witness Shri G Prakash Rao shows that as per Railway Board
guidelines licenses to the porters are issued for handling of
the passengers’ luggage by the order of the Senior Divisional
Commercial Manager on payment of security and prescribed
fees. The Singapore Road Railway Station is a small station.
As far as booking of the tickets are concerned there is no
demand of the passengers for handling of their luggage and
there is no huge quantity of parcel handling work in that
station, Therefore there was no need for issuing licenses to
the porters due to less quantity of parcel handling works.
The departmental commercial porters of the Railway
Administration are engaged by the office and the merchants
used to engage their own labourers for the purpose of
handling their goods in loading to the parcel van and
unloading from the parcel van of the train in that station. It is
not a fact that the eiglt nmmbers of licensed porters were
working in Singapore Road Railway Station, It is false to
allege that wages for eight numbers of licensed porters were
paid by the Railway Administration till the year 1989.

10. In view of the evidence led by the 1st Party-
Management and the disputants having no evidence to
prove their case, the claim of the disputants has ro basis
and is liable to be disallowed. Issue No. 1 is thus decided
against the 2nd Party-Union and in favour of the 1st Party-
Management.

Issue No. 2:

11. Since the 2nd Party-Union has failed to make out
any case for award in its favour, the action of the
Management in not issuing porters license to the disputants
and in not paying their alleged wages with effect from 1989

till date cannot be held to be illegal and unjustified and
therefore the disputant workmen are not entitled to any
reliefthey claim.
12, The reference is answered accordingly.
J. SRIVASTAVA, Presiding Officer
74 fieeft, 26 3mm, 2011
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New Delhi, the 26th August, 2011

S.0. 2629.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09 of
2011) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Mumbai as shown in the Annexure, in
the industrial dispute between the management of Western
Railway and their workmen, received by the Central

Government on 26-8-2011,

[No.L-41011/58/2010-IR (B-T)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL NO.1 AT MUMBAI

PRESENT :
Justice GS. Sarraf, Presiding Officer
Reference No. CGIT-09 of 2011

Employers in relation to the management of
Western Railway

AND
Their workmen
APPEARANCES:

For the Management Mrs, Poogja Kulkarni,

Adv.
For the Workmen No apperance
Mumbai, the 26th July, 2011
AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial
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Disputes Act, 1947 vide Government of India, Ministry of
Labour, New Delhi Order No. L41011/58/2010-IR (B-1) dated
4-5-2011. The terms of reference given in the schedule are
as follows :

SCHEDULE

“Whether the enhancement of working hours of PRS
Staff from the then 06 (six) hours (8.00 AM. to
2.00P.M. with rest) to 07 (Seven) hours (8.00 A.M. to
3.00 PM. without rest), made by the Management of
Western Railway, Mumbai as per their order dated
31-7-2008 at Passengers Railway System Counters,
is legal and justified ? To what relief the Union/
Workmen are entitled 7"

2. Mrs. Pooja Kulkarni, Advocate for the
Management is present. Nobody is present on behalf of
the Paschim Railway Karamchari Parishad inspite of service
of notice. No statement of claim has been filed on behalf of
the Parishad.

2. In view of the above, the reference stands disposed
of for want of prosecution.

4. An Award is made accordingly.
Justice G 8. SARAF, Presiding Officer
T8 faeett, 26 ITE, 2011
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New Delhi, the 26th August, 2011

5.0. 2630.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 88/ 2006)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, Dhanbad, now as shown in the Annexure, in
the industrial dispute between the management of State
Bank of India and their workmen, which was received by
the Central Governmment on 26-8-2011.

[No. L-12011/43/2003-IR (B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, DHANBAD

in the matter of a reference U/s. 10(1)}d)(2A) of 1.D. Act.
Reference No. 88 of 2006

PARTIES:
Employers in relation to the management of State
Bank of India, Patna
AND
Their workmen
PRESENT:
Shri HM. Singh, Presiding Officer
APPEARANCES:
For the Employers  : Shri 8. K. Upadhayay,
Authorised Representative
Forthe Workman  : Shri G K. Verma, Gen. Secretary,
State Bank of India Emplovee
Union (Bihar State)
State : Bihar Industry : Bank
(Dated the 10th August, 2011)
AWARD

By Order No. L-12011/43/2003-IR (B-I) dated
4-9-2006 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clausc (d) of
sub-sec. (1) and sub-sec. (2A) of Section 10 of the I.D. Act,
1947, referred the following dispute for adjudication fo this
Tribunat ;

“Whether the action of management of the State

'Bank of India, Patna in deciding to confirtn Shri Lalan
Ram and Shri Sheo Bachan Prasad as messenger-
cum-Water Boy from 28-2-2002 and instead of 12-12-
91 has lead to deprivation of benefits of seniority as
well as membership of contributory provident fund
and other pensionary benefits, correct and legal ? If
not, to what relief the workman is entitled 7>

2. The case of the concerned workmen is that they
were appoinied in the service of the State Bank of India at
Patna Secretariat Branch on 6-6-1983 and 5-4-1984
respectively in subordinate (Class-IV) cadre. The
management paid them meagre daily wages and that too
through name-lender contractor set up by the management.
An industrial dispute was raised by the Union for their
regularisation on the basis of their whole time work in the
Bank with retrospective effect. The dispute also related to
other three workmen of State Bank of India, Paina
Secretariat Branch, similarly placed. The Hon’ble C.GLT.
No. 1, Dhanbad passed an award in Reference No. 149 of
1991 holding that the demand of the concerned union for
regularisation of the concerned persons is justified and
they are entitled for absorption in the permanent
employment of the Bank as Class-1V employee as
Messenger-cum-Water Boy with effect from the date of
reference but without difference of back wages. However,
their services shall be reckoned from the date of reference

[IETITE PR T S
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i.e. 12-12-1991 for the purpose of senioriiy and increment.
The award was implemented by the management. During
the period after 12-12-1991, the concerned workmen were
performing whole time work without any break. They were,
however, paid daily rated wages on monthly basis. The
management paid Rs. 4,350 p.m. as Basic Pay to the
concerned workmen w.e.f. 21-4-2001 which gradually
increased and their present basic pay is Rs. 6,750. The
management in pursuance of their anti-labour attitude
issued letters to the concerned on 26-9-2002 informing them
that they stood confirmed in their services w.e.f
28-2-2002. The management’s decision of confirmation of
the concerned workmen’s services w.c.f. 28-2-2002 instead
of the date of their absorption in the permanent employment
on 12-12-1991 as per the aforesaid award is wholly arbitrary,
mala fide and unjustified, is aimed at depriving the
concerned workmen of more than 10 years credit for
provident fund payment, calculation of pension amount
after their superannuation and also calculation for the period
of service for payment of gratuity.

It has been prayed that the Hon’ble Tribunal be
pleased 1o pass an award in favour of the concerned
workmen holding that the concerned workmen are entitled
to the relief of benefits of seniority as well as membership
of contributory provident fund and other pensionary
benefits since 12-12-1991.

3. The case of the management is that the award
dated 2-3-2001 passed by the Hon’ble Tribunal in Reference
No. 149 of 1991 it is crystal clear that after considering all
the aspects the Hon ble Tribunal reached to the conclusion
that the concerned workmen are not entitled to back wages,
that is pay/emoluments for reasonable cause; therefore the

concerned workmen are not entitled to be member of -

contributory provident fund from 12-12-91 because amount
of employee’s contribution deducted from the pay/salary
of the concerned employees thus what has been not
allowed by the Tribunal cannot be enforced by the
management. It is settled law of the land that seniority is
counted from the date of initial appointment and not from
the date of confirmation hence seniority of the concerned
employee’s have been recorded from the date of reference
consequently no question of deprivation of pensienary
benefit to the concerned employees arise as period for
qualifying pensionary benefit is counted from the date of
initial appointment. It has been submitted that in the case
of Union of India Vs. Vidya Sagar Mishra reported in 1975
SLJ (SC) 13 the Hon’ble Supreme Court has held that
“Government servants after their confirmation become
entitled to right to their post and to draw their emoluments
according to existing pay scale”. Accordingly, the
concerned workmen have been provided their right to post
by the management hence no illegality has been committed
by the management by confirming the concerned workmen
after date of award dated 2-3-01 as the concerned workmen
only entitled for pay/salary from the date of award as per

3405 G111 19

pronouncement of this Hon’ble Tribunal.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award by dismissing the reference case.

4. Both the parties have filed their respective
rejoinders admitting or denying the contents of some of
the paragraphs of each other’s written statement,

5. The concerned workmen have produced WW-1,
Paresh Sekhar Pal, WW-2, Seobachan Prasad and
WW-3, Lalan Ram and proved documents as Exts. W-1 fo
W-12. :

The management has not produced any oral evidence
but the documents have been marked as Exts. M-1 to M-4.

6. Main argument advanced on behalf of the
concerned workmen is that as per award passed by this
Tribunal in Reference No. 149/91 dated 2-3-2001 in which it
has been ordered that the concerned workmen be
regularised as permanent employee as Messenger-cum-
Water Boy w.e.l, 12-12-91 without any back wages,
however, their services shall be reckoned from the date of
reference i.e. [2-12-91 for the purpose of seniority and
increment.

In this respect the main argument advanced on behalf
of the management that the demand of the concerned
workmen is that they should be given membership
contributory provident fund from £2-12-1991. This fact is
that the concerned workmen were not on the roil of the
Bank bacause they were regularised on the basis of the
award. Their confirmation order was passed on 28-2-02.
After that they become member of contributory provident
fund because the amount which is paid by the workmen
equal to the amount to be paid to the concerned employee
by Bank, so they cannot become member contributory
provident fund from 12-12-91. Moreover, salary should be
given regarding pension before 12-12-91 thovgh they have
been appointment in compliance the award passed in
Reference No. 147 of 1991 dated 2-3-2001. As per Ext. W-5
the management by letter dated 31-8-2001 compiied with
the award dated 2-3-2001 passed in Reference No. 149/91.
So, when they are not mernbers of Contributory Providen!
Fund from 12-12-91 they cannot be given membership from
12-12-91 and as per Provident Fund Rules confirmed
employee will become member of providnet fund and the
concerned workmen had been confirmed as per Ext. W-6
w.ef 28-2.2002,

Regarding seniority they will be given for the purposce
of promotion and pensionary bencfits {rom
12-12-91 as per award of the Tribunal passed in R2ference
No. 149/91.

In this respect the evidence of the concerned
workmen is very much material. WW-2, Sheo Bachan
Prasad, has stated in cross-gxamination af page 2 thal ihere
is no salary sheet given by the Bank we f. 12-12-51 till the
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date of permanent absorption till 31-8-2001, Priorto 18-10-
2002 neither pension form nor P.F. statement ever was
provided by the Bank. The salary sheet we.f. 12-12-91 was
never provided by the Bank which shows the salary isRs.
815 per month, The salary of Rs. 3520 p.m, was given by
the Bank only after 31-8-2001. The PF. Form, Ext. W-8 series
was never provided to me prior to 18-10-2002.

WW-3, Lalan Ram, another witness stated in his
cross-examination that I have not received papers from the
Bank giving me annual increment since 12-12-91, T have
got back from the award by this Tribunal. But this will
mean that he will become automatically member of
contributory provident fund from 12-12-91 when he was
not on the roll of the Bank. As per award the concerned
workmen will become members of contributory provident
fund only after confirmation in the service of the Bank and
they had been conﬁnnedby the Bank as per Ext. W-6 welf.
28-2-2002.

So, they are entitled only .0 contributory provident
fund from 28-2-2002 and not before that and also given
pensionary benefits only after confirmation though for the
purpose of calculation of service, number of years will be
calculated for total number of years from 12-12-91, to give
pensionary benefit and also seniority will be reckoned from
12-12-91 for the purpose of seniority and increment.

7. Considering the above facts and circumstances,
I hold that the action of the management of State Bank
of India, Patna, in deciding to confirm Shri Lalan Ram
and Shri Sheo Bachan Prasad as Messenger-cum-Water
Boy from 28-2-2002 instead of 12-12-1991 is legal and

justified. So, the concerned workmen are not entitled to
any relief.

This is my Award.

H. M. SINGH, Presiding Officer
¢ fael, 26 3P, 2011
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New Delhi, the 26th August, 2011

8.0. 2631.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 128/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of M/s, BCCL, and their workman, which
was received by the Central Government on 26-8-2011,

[No. L-20012/146/2000-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUANL (NO. 2) ATDHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(dyofthe I.D. Act, 1947

Reference No. 128 of 2000
PARTIES :
Employers in relation to the management of M/s.
BCCL and their workman.
APPEARANCES:
Onbehalfofthe : M N.G Arun,
workman Organising Secretary
Onbehalfofthe : Mr. D.K. Verma, Advocate
employers
State ; JTharkhand Industry : Coal

Dated, the 3rd August, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them, under
Section10(1)(d) of the 1.D. Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/146/20060 (C-1), dated, the 27th
September, 2000,

SCHEDULE

“Whether the action of the management in not
sending Shri Babu Lal Yadav to the Apex Medical
Board for assesement of his age is justified? If not.
to what relief is the workman entitled?”

R T e T TREVRR T T
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2. Mr. N.G Arun, the representative of the concerned
workman is present, But no witness for workman hasbeen
produced. Mr. D.K. Verma, the Ld. Advocate for the
management is present. The aforesaid representative of
the workman submits that, despite his best efforts, the
concerned workman did not approached him for the case.
So he appears to be disinterested in pursuing the case.

3. From the perusal of the case record I find the
present reference case relates to not sending Shri Babulal
Yadav by the Management to the Apex Medical Board for
assessment of his age. The case has been pending for the
evidence of the workman since 28-2-2006, for which despite
the notices dt. 29-4-2008 and registered notice dt.
20-10-2010 to the Union, no witness for the evidence on
behalf of the workman could be present so far. This is the
case of the year 2000, From the conduct of the workman as
submitted by his aforesaid representative, it appears that
the workman himself seems to be disinterested for the
reason best known to him. Under these circumstances,
proceeding with the case for infinity is useless and wastage
of time. Hence the case closed and order is passed
accordingly.

KISHORI RAM, Presiding Officer
2 faoeht, 26 M, 2011
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New Delhi, the 26th August, 2011

S.0. 2632.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/29/
2004) of the Central Government Industrial Tribunal-com-
Labour Court-2, Mumbai, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of M/s. Indian Air Lines Limited (Now NACIL),
and their workman, which was received by the Central
Governmenton 26-8-2011.

[No. L-11012/62/2003-IR (C-D)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUANL (NO. 2), MUMBAI

PRESENT : K B. Katake, Presiding Officer
Reference No. CGIT-2/29 of 2004

Employers in Relation to the Management
of Indian Airlines Limited
(Now National Aviation Company of India Ltd.)

The Managing Director,

Indian Airlines Ltd.

(Now National Aviation Co. of IndiaLtd.)
Western Region

New Engineering Complex, Sahar,

Vile Parle (East),

Mumbai-400 099,

Their Workman

Smi. R. Balaganga,

701/5-B, Green Maidas, .
Lokhandwatla Township Akurli Road,
Kandivli (East), Mumbai-400 101

Appearances

Forthe employer . Mr. RS, Pai, Advocate

Forthe workman : Mr. J.H. Sawant, Advocate
Mumbati, the 4th August, 2011
AWARD PART-1

The Government of India, Ministry of Labour &
Employment by its Order No. L-11012/62/2003-IR(C-T), dated
20/06-07-2004 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication :

‘a1 SfeT ey % YEuEd § RHSR S
AR, TErT | A 6-6-2001 | ITH! TIEH FH WA
ITT g8 T H feran 7 fan St qen A 14-3-2000
W 5-6-2000 F1 Ay $ fau 3a7 sufs &= =9 A &
1 S| UE =araeTE € 2 afE 7 At w6 e
'q’ﬁ'%?"
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2. After receipt of the reference from Ministry, both
the parties were served with notices. Both the parties
appeared through their representatives. The second party
workman has filed her statement of claim at Ex-9. According
to her, she was serving with first party. She was recruited
as office assistant/clerk and working since 1979. She was
promoted to the post of Office Superintendent. In the year
1997, she was chargesheeted for accepting illegal
gratification. Disciplinary proceeding was initiated against
the workman. The inquiry was conducted against her in
violation of the principles of natural justice. The inquiry
officer held her guilty and sent report to the management.
The management by its order dated 14-3-2000 removed the
workman from the service with immediate effect. They also
filed approval application NTB. 30/2000. The said approval
application came to be dimissed by National Industrial
Tribunal dt. 5-4-2002.

3. The workman had also filed appeal before the
appellate authority against the order of removal. Appellate
Authority vide its letter dt, 4-6-2001 allowed the workman
to join the service as a fresh appointment w.e.f. 6-6-2001,
The management ignored to pay for the period 14-3-2000
to 5-6-2001. Management also failed to treat the said period
as period on duty for all the purposes and also ignored to
give her consequential benefits. Therefore workman has
raised industrial dispute over the demand of her continuity
of service for the period 14-3-2000 to 5-6-2001 with all
consequential benefits. The conciliation failed therefore at
the instance of RL.C the Ministry has sent this reference.
The workman therefore prays that the action of management
not granting continuity of service and not paying wages
and other benefits to the workman for the period 14-3-2000
to 5-6-2001 be declared illegal and unjustified. She also
sought for direction to the management to consider the
period from 14-3-2000 to 5-6-2001 for the purpose of
continuity in service and to give the workman wages,
allowances and other consequential benefits.

4. The first party management resisted the statement
of claim vide its written statement at Ex-10. According to
them the reference is not maintainable as dispute is not
raised by union. As the workman has accepted the fresh
employment, she is estopped from claiming continuity of
service and other consequential benefits from 14-3-2000
to 5-6-2001. She has joined the service afresh from
6-6-2001 as per the order of appellate authority. By the said
acceptance of employment afresh, the industrial dispute
had come to an end.

5. According to them, the workman was
chargesheeted dated 17-3-1997 for demanding illegal
gratification from casual employee. The workman

participated in the inquiry through her representative. She
was given opportunity to defend herself through her legal
representative of her choice. The inquiry officer found her
guilty ofthe charges leveled against her. He submitted his
report dt. 19-2-2000. The competent authority in pursuance
of his report after hearing the workman terminated her
service by its order dated 14-3-2000. The inquiry was fair
and proper. Sufficient opportunity was given to the
workman. Therefore it cannot be said that there was
violation of principles of natural justice.

6. The workman filed appeal against the order of
removal before appellate authority. The appellate authority
modified the order of punishment and removal was
substituted by appointment of the workman afresh as an
office assistant. As she was re-appointed, the approval
application came to be dismissed. The workm:a was
appointed as a fresh emplovee as per the order of appellate
authority. The appellate authority has reconsidered the
punishment on sympathetic ground and appointed the
workman afresh in the post of office assistant. As the
workman has accepted the fresh appointment and joined
her duties as per the order of appellate authority. she is
estopped from raising this dispute. Therefore they pray
that the reference be dismissed with cost.

7. Following are the preliminary issues framed by my
Id predecessor for my determination. I record my findings
thereon for the reasons to follow :

Issues Findings
1. Whether this reference is maintainable ? Yes
2. Whether inquiry is fair and proper ? Yes
3. Whether findings are perverse ? No
4. What order ? As per order befow

REASONS
Issue No. 1:

8. Acccrding to the first party management. the
reference is not maintainable as it is hit by the principles of
estoppel. In this respect, the Id adv for the first party
cubmitted that the appellate authority modified the
sentence of the workman. They took sympathetic view
and instead of termination of service, the appcllate
authority directed to give fresh  appointment to (he
workman to the post of office assistant. He further
submitted that the workomar accepted the said post of fresh
appointment, therefore according to him now the workman
is estopped from clatming the continuity in service and
wages and other benefits for the period of her suspension.

i | j..T.pmuTl PO P
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9. In this respect I would like to point out that the
appellate authority had modified the order in the light of
order of National Industrial Tribunal who had rejected the
approval application of the management. Though the
workman has joined as per modified order of fresh
appointment, it cannot be said that she had given off her
claim of wages and other benefits for the period for which
she was suspended. It also does not mean that she had
given up her claim to treat her service as continuous service
and the benefit of continuity. She was very well entitled to
raise the industrial dispute to claim the relief of continuity
in service and wages and other benefits of the period in
dispute. Merely acceptance of fresh appointment would
not come in her way as an estoppel from claiming the relief
which she is entitled to under Industrial Dispute act. In
this backdrop conclusion can be arrived at that reference
is not hit by the principle of estoppel and it is maintainable.
Accordingly, I decide this issue no. 1 in the affirmative.

Issue No. 2:

10. The second party workman has claimed that she
was not given fair and proper opportunity to defend herself
in the inquiry proceeding. According to her, the inquiry
officer has violated the principles of natural justice. As
against this according to the first party management, the
chargesheet was served on the workman. Charges were
explained to her. She was allowed to engage representative
of her choice. Accordingly, she has engaged the
representative of her choice. The workman has admitted in
her cross at Ex.-15 that she was served with the
chargesheat dt. 17-3-1997. Inquiry was accordingly
conducted She further admitted in her cross that she
attended t¥2 inquiry with the help of her representative,
She has signed the inquiry proceedings with her
representative. She admitted that copy of inquiry report
was served on her, She has also replied the same. Thereafter
she was removed from the service, She further says that,
she had filed appeal before appellate authority and
appellate authority directed to reappoint her. Accordingly
she joined the duty since 6-6-2001, Her approval application
was disposed of as she was re-appointed. From the reply
of the workman in her cross examination, it is revealed that
chargesheet was served on her. She had attended the
inquiry proceeding, She had also appointed representative
of her choice. Both have signed the inquiry proceedings.
The inquiry report was served on her. And after considering
her reply thereto the disciplinary authority has passed the
order of termination of her service. From the reply in her
cross examination referred above, it is clear that there was
no violation of principle of natural justice, The inquiry was
conducted in presence of the workman. She was allowed

to take part in the inquiry proceeding through her
representative. Inthe circumstances it cannot be said that
inquiry was improper or unfair. On the other hand the
replies of the workman in her cross at Ex-15 support the
version of the first party that sufficient opportunity was
given to the workman while conducting the inquiry.
Therefore, I hold that the inquiry was fair and proper.
Accordingly I decide this issne no. 2 in the affirmative.

Issue No. 3:

11. In respect of findings, the Id adv for the first
party submitted that the inquiry was fair and proper.
Sufficient opportunity was given to the workman to cross
examine the witness of the management. They were cross
examined by the representative of the workman. The inquiry
officer has arrived to the conclusion and held the workman
guilty. As the inquiry proceeding was fair and proper, and
the conclusion drawn by inquiry officer was on the basis
of the evidence before him, therefore, the findings cannot
be called perverse. Accordingly, I decide the issue no. 3 in
the negative.

12. In the light of discussions and findings on issue
nos. 11o 3 above, 1 hold that inquiry is fair and proper and
the findings of the inquiry officer are not perverse. Now in
the part-II award, only question for determination is
whether the workman is entitied to the relief sought for ?
In the case at hand, the workman has sought for relief that
the first party be directed to pay the wages and other
benefits for the period 14-3-2000 determination is whether
the workman is entitled to the relief sought for ? In the
case at hand, the workman has sought for relief that the
first party be directed to pay the wages and other benefits
for the period 14-3-2000 to 5-6-2001 with continuity of her
service and consequential benefits thereof. It is a pure
question of law, There is no scope for oral evidence so far
as punishment or adequacy thereof is concerned.
Therefore, only arguments would suffice the purpose. Thus
the order :

ORDER

The inquiry is held fair and proper. The findings
of inquiry officer are held not perverse,

The parties are directed to remain present through
their representatives to argue on the point of relief
claimed by the workman or to decide whether
punishment is proportionate to the alleged
misconduct.

K.B. KATAKE, Presiding Officer/Judge



6930 THEGAZETTE OF INDIA : SEPTFMBER 24,201 VASVINA 2,1933

[Part I—Skc, 3(ii)]

=% feedt, 26 T, 2011

L3N, 2633 — i faarg afufmm, 1947 (1947
1 14) F YN 17 & AT ¥ DHT WER TG LA
fafide & wayda B dag Fravm ot 37 =ied 2
i s Pafe slveifirs forar S e o
Hfgsro 5-2, ¥R % YOR (24 T 60/2007) H
v w8, S ST TER F 26-8-2011 T WG
BT 1 |

[, TF-20012/112/2007 3% 3T (T-1)]
. 14, uw. Hifvam mE, Su afad

New Delhi, the 26th August, 2011

8.0. 2633.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2007)
of the Central Government Industrial Tribunal-curn-Labour
Court-2, Dhanbad as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of M/s. Tata Steel Ltd.and their workman,
which was received by the Central Government on
26-8-2011.

[No.L-20012/112/2007-TR (C-D)]
D. 8. S. SRINIVASA RAQ, Desk Offficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1D. Act, 1947

Reference No. 60 of 2007
PARTIES :

Employers in relation to the management of M/s.
Tata Steel Ltd. and their workman.

APPEARANCES:
Onbehalf of the workman  ; Nonc
On behalf of the employers : Mr. D. K. Verma,
Advocate.

STATE : Jharkhand INDUSTRY - Coal
Dhanbad, the 3rd August, 2011
AWARD

1. The Government of India, Ministry of Labour. in
exercise of the powers conferred on them under Scction
10(1)(d} of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-200612/112/2007-IR (C-T) dated 13-9-2007.

SCHEDULE

“Whether the action of the Management of Malkera
Colliery of M/s. Tata Steel Limited in dismissing the
services of Shri Sudama Das, Miner we.f. 16-5-1998
is justified and legal ? If not, to what relief is the
concerned workman entitled 7"

2. None represented the Union concerned/workman
nor Written Statement filed on behalf of workman. Mr. 1.
K. Verma the Ld. Advocate for the management is present.

3. Perused the case record. This reference relates to
the dismissal of workman Sudama Das, Miner from the
service by the management of Malkera Celliery of M/s.
Tata Steel Ltd. with effect from 16-5-1998. The case has
been pending ab initio nght from 13-3-2008 for fiting Written
Statement, for which despite several times notices i.e. show
cause dated 3-6-2008, notice dated 5-11-2010, again
registered show cause notice dated 9-3-2011 to the Vice
President of the Union Rashtriyva Colliery Mazdoor
Congress (RCMS), Vinod Nagar, Chiaragora, Dhanbad,
none represented the workman. Under these circumstances.
1 find that the Union concemed representing the workman
appears to be not at all interested in pursuing the casc.
Therefore, proceeding with the case for indefinite period
as well as for disinterestedness of the Union concerned in
it is worthless. Hence, the case is ¢closed and order is passed
accordingly.

KISHORI RAM, Presiding Officer.
T feeeht, 26 a7, 2011
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New Dellu, the 26th August, 2011

8.0. 2634.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad as shown in the Annexure, in the
industrial dispute between the emplovers in relation to the
management of M/s. BCCL and their workmen, which was
received by the Central Government on 26-8-2011.

[No. L-20012/192/2002-IR (C-I)|
D. S, S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERRMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No. 40 of 2003
PARTIES :

Employers in relation to the management of Jealgora
Colliery of M/s. BCCL and their workmen.

APPEARANCES:

Onbehalf of the workmen  ; None
On behalf of the employers : Mr. D. K. Verma,
Advocate.
STATE : Jharkhand INDUSTRY : Coal

Dhanbad, the 2nd August, 2011
ORDER

1. The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1){d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No, L-20012/192/2002-IR (C-1), dated the 30th April, 2003,

SCHEDULE

“KYA BIHAR COLLIERY KAMGAR UNION KI
BHARAT COKING COAL LIMITED KEY
PRAVANDHTANTRA SEY MANG KI SHRI
NARAYAN BAURI, TIMBER MAN KO ‘DRILL
MAN’ KEY PAD PAR TATHA SARVSHREE
NANDLAL DAS, RAM TARAK MODI TATHA
RAJUDAS KO “"WINDING ENGINE DRIVER’ KEY
PAD PAR NIYAMIT KIYA JAYE UCHIT EVAM
NAYASANGAT HAIN ? YADI HAN TO
KARMKAR KIS RAHAT KEY PATRA HAIN
TATHA KIS TARIKH SEY™,

2. None represented the Union/workmen nor any
witness for evidence on behalf of the workmen is present
butMr. D. K. Verma, the Ld. Advocate for the management
is present.

3. Perused the case record, the present reference
relates to the demand of the Union concerned from the
management of BCCL for regularisation of the workman
Nandlal Das, Ram Tarak Modi and Raju Das as Winding
Engine Driver and workman Narayan Bauri, Timber Man as
Drill man. 'The record reveals that the case has been pending
for the evidence of the workmen since 29-3-2006 but despite
the notices dated 2-11-2010 both the parties, no

representative of the workmen represented the case from
24-8-2006 to 6-2-11, but on the prayer of Mr. D. Mukhetjee,
the representative of the workmen for an adjournment for
evidence of workamen on 3-5-2011, it was allowed for it. But
on the following date i.e. 12-7-2011, Mr. D. Mukherjee, for
the Union had submitted that since the workmen are not
interested to proceed with the case, so it might be closed,
for which he was directed to file a petition to that effect.
But the same has not been filed today. It stands quite clear
from the conduct of the representative of the workmen as
well as the workmen themselves that they are not interested
in pursuing the case by producing the evidence on their
behalf in this case for proper adjudication. This is the oldest
case of the year 2003. For the reason of the disinterestedness
of the workmen, Mr. D. Mukherjee the representative of
workmen also appears 10 have lost his interest in contesting
the case. Under these circumstances, I find proceeding
with the case for infinite is wastage of time and energy and
futile. Hence, the case is closed and accordingly order is
passed.

KISHORI RAM, Presiding Officer.
¢ fewelt, 29 3T, 2011
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New Delhi, the 29th August, 2011

S.0. 2635.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 11/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
industrial dispute between the employers in relation

to the management of State Bank of India and their
workman, received by the Central Government on
26-8-2011.

[No. L-12025/1/2011-IR (B-T)]
RAMESH SINGH, Desk Offficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: .
Shri Ved Prakash Gaur, Presiding Officer.
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Datzd, the 27th day of July, 2011
Industrial Dispute L.C. No. 11/2005
BETWEEN

5ri V. NagaRaja,

S/0 V. Anantha Ramaiah,

R/o Plot No. 69, Road No. 14,
Alkapuri, Hyderabad-35

AND

1. The Deputy General Manager,
Staie Bank of India,
Zonal Office, Secunderabad

2. The Assistant General Manager,
State Bank of India,
Region-V, Zonal Office,
Secunderabad

3. The Branch Manager,
State Bank of India,
Dhone Branch, Kurnool District
: . .. Respondents

.. . Petitioner

APPEARANCES:

. Mfs. Karna Venkateswara
Rao, S. R. Sanku and B.
Ramakrishna Rao,
Advocates.

M/s. B. G Ravindra Reddy
and B. V. Chandra Sckhar,
Advocates.

AWARD

This petition under Section 2A (2) of the 1.D. Act,
1947 has been filed by Sri V. Naga Raja, Ex. Employee of
State Bank of India challenging his dismissal order dated
1-7-2004 and to reinstate him in the service with full back
Wwages.

For the Petitioner

For the Respondent

2. It hasbeen alleged by the Petitioner workman that
he was appointed in the State Bank of India in the year
1985 as Assistant (Accounts/Typist) in Kishangunj branch,
Delhi. From there he was transferred to Regional Office at
Parliament Street, New Delhi in 1988 and thereaftcr he was
transferred to Official Language Section, Zonal Office,
Tirupathi and in the year 1992 he was transferred to Dhone
branch of State Bank of India. While working in the Dhonc
branch, he earned the wrath of local staff because Petitioner
was not hailing from Rayalaseema area and he expertised
in the official language at Dhone branch, While working in
the Dhone branch he was served with a charge sheet dated
2-6-2000 alleging therein that the Petitioner has
nusapprepriated a sum of Rs. 1,19,230 from the customers
accoumnts for his unlawful gain though the charges were
net correct because the discrepancy was found to be of

A3l ‘uupnmuwuu?l

the technical nanire, however, the Petitioner made good of
the amount though other staff members of the branch werc
responsible for the discrepancy in the accounts. The
Petitioner submitted his explanation, an enquiry was held
In the mean time the Respondent management lodged a
FIR in Police Station, Dhone under Sections 409 and 420 of
Indian Penal Code. Police submitted charge sheet wiich
came for hearing before JFMS, Dhone. The criminal Trial
took place before the Court of JFMS, who concluded that
the charges against the Petitioner were not proved and if
has passed order accordingly.

3. Ttis further alieged that before the acquittat order
was passed the management, in utter surprise and disregard
to the proceeding before the criminal Court concluded the
departmental enquiry where the Enquiry Officer held that
the charges against the Petitioner were proved and befosc
the acquittal of the Petitioner, on the basis of the cnquiry
report Petitioner was dismissed from the service.

4. Itisalleged that the Petitioner was tried in crimingl
case an action was taken dgainst him in the Departmental
proceedings for one and the same charges and Petitioner
was acquitted from the criminal Court as such. the
Departmental proceedings should have dropped on the
basis of the finding of the criminal Court and Petitioncr
should not have been dismissed from the service. Petitioncr
filed an appeal against dismissal order but appeal was alsc
dismissed. The dismissal order is illegal, unfair, arbitrary
and against the terms and conditions of the Sastri Award
which is binding on the parties. On the basis of the above
facts the Petitioner has approached this Tribunal 1o quash
the dismissal order and for his reinstatement.

5. Respondent management has filed counter
statement. It has been stated by the Respondent that the
charges against the Petitioner were framed and charge shee
was issued to the Petitioner vide proceeding No. DPS/Z0/
Hyd/114 dated 2-6-2000 he was acknowledged by (he
Petitioner on 3-7-2000. The charges against the Petitioner
were as under :

... While officiating as tcller, the Petitioner received
amounts from Savings Bank account holders for
credit of their accounts on different dates and on
various occasions but did not account for the amount
so received by him in the Teller/Cash Receipt Scrofls,

. . . the Petitioner issued counterfoils in token o
having received the amounts remitted by 2 Savings
Bank Account holders by misappiopriated the sanie.

... The Petitioner got transferred into his Savings
Bank Account, amounts from Savings Bank Accoun
of public, by preparing the plain debits and credit
vouchers.

.. . The Petitioner over drew on his Saving Buank
Accounts.

[ A >
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By the above acts, the Petitioner caused loss to the
tune of Rs. 2.25 lakhs,

6. Respondent has further submitted that Police
complaint was lodged as offence was of ¢riminal nature
and departmental enquiry was also conducted which was
for the act of misconduct committed by the Petitioner asan
employee of the management. Management further
submitted that enquiry proceedings were conducted
without any reference to the pending criminal proceedings
because the proceeding before two authorities were
different in nature and disciplinary proceeding was
conducted after giving fair and proper opportunity to the
Petitioner. Disciplinary Authority and the Appellate
Authority considered the evidence produced before the
Enquiry Officer which was commenced on 9-1-2002 and
concluded on 27-3-2002, On the basis of the enquiry report
final order was passed. Petitioner preferred appeal which
was dismissed, During the enquiry proceeding Petitioner
has voluntarily admitted his guilt. There is vast difference
betwesn scope of disciplinary proceeding and criminal case
proceeding and there is no bar for initiating parallel
proceeding before two separate authorities, as such, no
prejudice has been caused to the workman. Petitioner was
afforded fair opportunity, Charges were proved, Petitioner
was dismissed, hence, there is no force in the claim
statement, it deserves to be dismissed.

7. Both the parties have filed their evidence.
Management has filed xerox copies of entire disciplinary
proceedings record. Petitioner also filed certain documents
relating to the enquiry proceeding.

8. In this matter since domestic enquiry was
conducted before passing of the impugned punishment
order, the validity and legality of domestic enquiry was
considered by this Tribunal before entering the merits of
the case under Section 11 A of the Industrial Disputes Act,
1947 vide its order dated 23-4-2010, this Tribunal came to
the conclusion that the domestic enquiry conducted by
the management was legal and valid and the matter was
posted for hearing under Section 11A of the Industrial
Disputes Act, 1947.

9. The case was fixed for argument but, petitioner
did not participate in proceeding of oral argument. However,
Respondent’s counsel has participated in the oral argument.

10. I have considered the arguments advanced on
behalf of the Respondent and the points raised by the
Petitioner workman through his claim statement.

11, This Tribunal has to consider the following
points :

(D Whether the action of the management in
dismissing the Petitioner from service is legal
andjustified or not; and

(I) To whatrelief the Petitioner is entitled if any 7

3405 GIi1 20

12. Point No. (I) ; The main contention of the
Petitioner through his claim statement is that though there
was discrepancy in the ledger book toa tune of Rs. 1,19,250
but that discrepancy was rectified by the Petitioner. He has
credited Rs. 1,19,250 in due rectification of the mistake,
thus, there was no misappropriation. His second objection
is that for the same mistake criminal case was filed against
the Petitioner and Petitioner was acquitted from the criminal
court as such, the punishment of dismissal was neither
justifiable nor proper in the present case. Not only that the
Petitioner’s contention is that since he was acquitted from
the criminal Court he should not have been punished by
the Disciplinary Authority.

‘13. Against this contention of the Petitioner worker
Learned Counsel for the Respondent has argued that the
enquiry proceeding and criminal case are two different
nature of proceedings and standard of the proof is of
different nature. He has stated before this Tribunal that in
criminal case the prosecution has to prove the guilt beyond
all reasonable doubts. Whereas in the disciplinary
proceeding only the factum of probability and
preponderance has to be brought before the Enquiry Officer
s0 that the Enquiry Officer may come to conclusion that
the delinquent employee has probability of committing
such mistakes or misconduct. Thus, the criminal proceeding
cannot be equated with the domestic enquiry. Even in case
of acquittal from the criminal proceeding if department has
been able to prove preponderance and probability of the
misconduct against the delinquent employee before
Enquiry Officer Disciplinary Authority has every right and
power to punish the delinquent employee on the basis of
report of Enquiry Officer,

14, ] agree with the argument of the Learned Counsel
for the Respondent that the criminal proceeding and
departmental enquiry are different in nature. In criminal
proceeding prosecution has to prove the guilt beyond all
reasonable doubts whereas in the departmental proceedings
only preponderance and probability has to be brought
before the Enquiry Officer. From the enquiry proceeding
file which has been brought by the Respondent before this
Tribunal and which has been considered by this Tribunal
while determining the legality and validity of the domestic
enquiry it is found that the management was able to being
such evidence before the Enquiry Officer which prove the
probability and preponderance of the misconduct
committed by the delinquent employee.

15. While going through the departmental proceeding
record this Tribunal has found that a specific question of
misconduct was put forward before the delinquent employee
during the enquiry proceeding and to all the questions the
delinquent employee has admitted in affirmity. Thus, there
was no doubt before the Enquiry Officer to come to the
conclusion that the Petitioner has committed the misconduct
and he misappropriated a sum of Rs. 1,19,250 from différent
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accounts of the customers. No doubt, he has made good
the amount but that has caused great loss of reputation
and integrity of the banking institution in which the public
has great faith by putting its hard earned money in trust
with the bank. Thus, to my mind the Enquiry Officer has
not committed any perversity. There was sufficient evidence
before the Enquiry Officer to come to the conclusion that
the Petitioner has committed misconduct of financial nature
which is very grave misconduct for an employee of the
financial institution and to my mind the management has
not committed any mistake in dismissing the Petitioner from
the service from whom high standard of honesty and
integrity is required. Thus, the punishment order of the
management is neither disproportionate nor excessive. It
is legal and justified. Point No. 1 is decided accordingly.

16. Point No. (IT) : In view of the Point No. (I) this
Tribunal is of the considered opinion that the punishment
imposed on the Petitioner is neither excessive nor
disproportionate and Petitioner is not a deserving person
for any lenient view to be taken in favour of the Petitioner
and no interference is required in the matter of the
punishment. Point No. (If) is decided accordingly.

17. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award.

Award passed accordingly. Transmit.
VED PRAKASH GAUR, Presiding Officer

Appendix of Evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

=2 fagett, 29 svTed, 2011

LI, 2636, eNfie forag atfufem, 1947 (1947

1 14) HT °A 17 F TR § G GEHL IRAT R

¥F F TEvT 3 dag Fries o 9 wden % o,

sy ¥ fiffe siife foar § $=ig wewn suifw

afyrr, e B T (W wem 2002004) F

T et 8, S BT FER B 26-8-2011 H WA
g3 o |

(9 T&-12025/1/201 1318 3R (S7-1) ]

v fog, 2= afuwrd

New Delhi, the 29th Angust, 2011

5.0. 2636.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 200/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of State Bank of India-and their workman which
was received by the Central Government on
26-8-2011.

{No.L-12025/1/2011-IR (B-T)]
RAMESH SINGH, Desk Offficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri Ved Prakash Gaur, Presiding Officer
Dated, the 28th day of July, 2011
Industrial Dispute L.C. No. 200/2004
BETWEEN

Sri M. Srinivasa Varma,
S/oLate M. Rama Raju,
H.No. 4-139, Ramanagar,
Srungavarapukota,

Vizayanagaram-535145
AND

1. TheBranch Manager,
State Bank of India, ADB,
Parvathipuram, Vizayanagaram

2. The Assistant General Manager,
Region-V, Zonal Office,
R.T.C. Complex Building,
Dwarakanagar,
Visakhapatnam

3. SriB.Ramesh,
The officer 5. M.GH-V and Enquiry Officer.
State Bank of India, Fort Branch,

... Petitioner

Vizayanagaram ... Respondents
APPEARANCES :

For the Petitioner : M/ss LV Radha Krishna
Murthy, G Ravi Shankar, K.
Srinivasulu and L. Chandra

Mohan Reddy, Advocates

For the Respondent : SriM, Ramdas, Advocate
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AWARD

This petition under Section 2A (2) of the LD. Act,
1947 has been filed by Sri M. Srinivasa Varma, an Ex.
Employee of State Bank of India challenging the order of
dismissal dated 17-4-2004 and to reinstate the Petitioner
with full back wages.

2. 1t has been alleged that Petitioner joined in
Respondent bank on 1-7-1985 as clerk-cum-cashier. He was
posted to Smngavarapukota branch. He was placed under
suspension vide proceeding No. 10/99-2000, dated
17-8-1998 on the ground of irregularities while working at
Srungavarapukota branch. Petitioner has put in 14 years of
service and he has unblemished record during all this period.
It is alleged that the Petitioner has not committed any
irregularity, He was asked to receive the suspension order,
After he was placed under suspension, he made a
representation for payment of subsistence allowance,
Thereafter he received a show cause notice dated
30-3-2001 and enquiry was ordered. Mr. M. Nagabhushana
Rao was appointed as Enquiry Officer. The management
lodged complaint with Srungavarapukota Police Station
and domestic enquiry was also ordered. The enquiry was
conducted and Enquiry Officer submitted his report, the
Enquiry Officer opined that charges against the Petitioner
were proved though there was no evidence against the
Petitioner. No show cause notice was given to the Petitioner
before dismissing the Petitioner, Basing on the finding of
the Enquiry Officer, his services were terminated. Hence,
this petition.

3. Management has filed counter statement stating
therein that the Petitioner was placed under suspension
due to serious irregularities committed by him in Savings
Bank Accounts and D.D. Purchases at Srungavarapukota
branch. The Petitioner's contention that he is having
unblemished record is not correct because, a group of
teachers lodged complaint against the Petitioner with
Srungavarapukota branch regarding mis-behaviour of the
Petitioner. A show cause notice was served on Petitioner
which was acknowledged by him on 14-6-2000, but
Petitioner did not submit his explanation, then a
memorandum was issued to the Petitioner to which also
Petitioner did not submit his reply. A criminal case was
registered against the Petitioner. The enquiry was
conducted as per direction of the Hon’ble High Court of
AP, Hyderabad passed in W.P. No, 5025/2002 where
Petitioner himself gave undertaking to cooperate with the
enquiry. The management has admitted that there is detailed
procedure prescribed for conducting enquiry and they have
complied with the said procedure, On the basis of enquiry
report of the Enquiry Officer the punishment of dismissal
was imposed on Petitioner. There is no substance in the
claim statement and deserves to be dismissed.

4. Parties were heard and this Tribunal came to the
conclusion that enquiry conducted by the management is

legal and valid vide its order dated 20-1-2009 and the matter
was posted for arguments under Sec. 11A of Industrial
Disputes Act, 1947.

5. This Tribunal has to consider,

( Whether the action of management in
terminating the services of Petitioner is legal
and justified or not ?

(I) To what relief is the Petitioner entitled ?

6. Ihave heard Learned Counsel for the Respondent
and Petitioner or his counsel did not participate in the
argument proceeding.

7. It has been argued by Learned Counse] for the
Respondent that the Petitioner was an employee of the
bank from whom high degree of honesty and integrity is
required and if a bank employee misappropriated or even
temporarily misused the fund of the bank or of the customer
it constitutes a serious misconduct inviting serious
punishment as held by Hon’ble Supreme Court in the matter
of State Bank of India Vs. 8. N. Goyal reported in AIR 2008
SCC 2594, He has further argued that Petitioner was a cletk-
cum-cashier, that he made fictitious entries to the tune of
Rs. 2,70,596 in Savings Bank Accounts and derived the
amount unauthorizedly by forging signatures of account
holders. It is further alleged that the Petitioner raised debits
in S B. accounts to the tune of Rs. 3,60,500 in unauthorized
manner by forging the signature of account holder and
misappropriated the amount. It is further alleged that he
misplaced DD purchases together with instruments to a
tune of Rs. 92,210 and detained the pass book of Smt. D.
Radhika SB A/c No. 48/10323 and Sri K.V.A.N. Rajuand
obtained three pre-signed withdrawal form for Rs. 10,600
and encashed the same and pocketed the same. These
matters were enquired, evidence was produced before the
Enquiry Officer, wherein 12 witnesses and enormous
documents were produced before the Enquiry Officer. The
Petitioner participated in the enquiry proceeding and all
the charges against the Petitioner were found to be proved.
Thus, the Petitioner has committed serious financial
irregularitics and grave misconduct. As such, the Petitioner
was not found to be fit to remain in the services of the
bank. Petitioner has lost faith of his employer and services
of the Petitioner were terminated. The Petitioner has not
been able to put forward a single explanation regarding his
misconduct and the enquiry proceeding and the charges
proved against him as such, Petitioner cannot be said tobe
entitled for any relief. )

8. 1 have considered the above argument of Learned
Counsel for the Respondent and I have gone through claim
statement and evidence filed on behalf of the Petitioner as
well.

9. It would be pertinent 1o mention that Petitioner
himself has filed some of the enquiry proceeding documents
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and he has filed a copy of bi-partite settlement of the Sastri
Award, but, Petitioner has not been able to put forward a
single provigion of bi-partite settlement or agreement has
giving license to. the employees of the bank: to
misappropriate.the funds of the bank or of customers or
mis-utilized fund of the bank by its the employees, As regard
taking action by way of departmental proceeding, even if
the matter might be pending before the police or criminal
Court regarding misappropriation of the fund of the
employer there is no prohibition in conducting departmental
enquiry on the charges of serious misconducts because
natureofpmceedmgs Incmmnalcasetheprosecuuon
has to prove guilt beyond all reasonable doubts whereas
in the matter of domestic enquiry or departmental
proceeding the management has to prove the
preponderance and probability of the misconduct
committed by his employee, as such, even if the criminal
matter is pending before a competent court domestic
enquiry could be conducted and on pmving the guilt the
smployee could be dismissed from service. I have gone
Ahrough thecase law relied upon by the Learned Counsel
fonthqmmbhshed in AIR 2008 SCC 2594 in the
matter of StateBank of India Vs. S. N. Goyal in which the
ﬁmﬂ%mwnnmuedbyﬂwlammhmser
of the bank by temporary. misappropriation of the bank’s
funds. The Hon’ble Supreme Court held that even if the
matter is of temporary misappropriation, the punishment
of removal cannot be reduced. In the present case, the
Enquiry Officer found that Petitioner has misappropriated
several lakhs of rupees by withdrawing amounts from
bank’s cusfomer’s account and thus, the punishment
imposed on Petitioner is neither disproportionate nor
excessive, The action of management is legal and justified.
Point No. (I) decided accordingly.

10. Point No. (II) : Petitioner has not been able to

mvetha;achorgotrypnagcment is illegal or unjustified, as

such, he is not entitled for any relief. Point No. (II) is decided
a;:oordmgly

11. Eygmuthe.@bove discussion, this Tribunal has
come to the conclugigy that the action of the Respondent

; sing the Petitioner Sri M. S. Varma is
legal and Jusuf@d{agd he is not entitled for any relief as
such, petition.is dismissed. Hence, this award.

&mm%gprdingly. transmit.
VER.PRAKASH GAUR, Presiding Officer
Witngsses examined for . Witnesses examined for
the Petitioner the Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documenrts marked for the Respondent
NIL
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New Delhi, the 29th August, 2011

8.0, 2637.—In pursuance of Section 17 of the
Industrial Disputes Act, 1547 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure, in the
industrial dispute between the employers in relaiton to the
management of Sarv UP Gramin Bank and their workman,
which was received by the Central Governinent on 26-8-
2011,

[No. L-12011/46/2009-IR (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE DR. R K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX
DELHI

LD. No. 25/2011

The Generat Secretary,
UP Gramin Bank Employees Union,
159, Rampur, Muzaffarnagar, U P

Versus

1. TheChairman,

Sarv UP Gramin Bank,
C-39/5, Jagriti Vihar,
Meerut (UP).

2. The General Manager,
Sary UP Gramin Bank,
C-39/5, Jagriti Vihar,
Meerut (UP)

AWARD

Muzaffar Nagar Kshetriya Gramin Bank was joined
by Smt. Usha Sharma as clerk-cum-typist on 1st July, 1985.

.. Workman

.. Management
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Record is deficient on the point as to whether Muzaffar
Nagar Kshetriya Gramin Bank got merged in or it was taken
over by Sarv UP Gramin Bank (hereinafter referred to as the
Bank). However facts tell that she was working in the Bank,
when computerization took place in all its branches as well
as controlling offices. After computerization she was
offered to work as computer operator by the Bank vide its
letter dated 7th Nov., 2007 for which she was eligible in
terms of circular No. 22/07 dated 9th October, 2007,
Subsequently due to administrative exigencies, the Bank
decided to change her designation as clerk-cum-cashier
from clerk-cum-typist and for that purpose a notice dated
30-5-2008 was served upon her, to answer the obligations
contained in Section 9A of the Industrial Disputes Act,
1947. She was informed that on account of change of her
designation there would be no reduction of her salary/
allowances. She submitted a reply dated 23-6-2008, which
was not found to be satisfactory.

2. Herdesignation was changed to clerk-cum-cashier
and she was informed of that fact vide letter dated 25-6-08,
Change in the nature of job was in conformity with clause
3(a}(2) of the Service Regulations applicable to her and
also in terms of clause 3(b) of agreement of service dated
18-9-85, Shefiled a writ petition No. 40590/2008 before High
Court of Judicature at Allahabad, which was disposed of
on 11-8-2008 with the direction to the Bank to dispose of
her appeal, if any, in accordance with law. Her appeal dated
24-7-2008 was decided on 23-8-2008,

3. Smt. Usha Sharma approached the UP Gramin Bank
Employees Union (hereinafter referred to as the Union) for
redressal of her grievances. The Union raised a demand in
that regard, which was not conceded to by the Bank. A
dispute was raised before the Conciliation Officer.
Conciliation proceedings resulted in to failure. On receipt
of failure report, the appropriate Government has referred
the dispute to this Tribunal vide order No. L-12011/46/
2009-IR(B-I), New Delhi, dated 17-2-2011, with following
terms:

“Whether the action of the management of Sarv UP
Gramin Bank in changing the designation of Smt.
Usha Sharma, clerk-cum-typist as clerk-cum-cashier
and transferring her from Muzaffamagar Branch to
Khatauli Branch in the guise of the change in service
condition under Section 9A of Industrial Disputes
Act, 1947 is legal and justified ? To what relief the
concerned employee is entitled ?

4. Despite acommand in the reference order, noclaim
statement was filed by Smt. Usha Sharma or the Union
before this Tribunal. Notices were sent by registered post
to Smt. Usha Sharma, through the General Secretary of the
Union on 25-3-2011 and 10-5-2011, Postal articles were not
received back. Every presumption lies in favour of the fact
that notices, so sent, were delivered to the addressee.

Despite service of the notices, no claim statement was filed
onbehalf of Smt. Usha Sharma.

5, The Bank put in its appearance on 6-4-2011 and
on subsequent dates. When claim statement was not filed
on behalf of Smt, Usha Sharma, the Bank opted to file its
response to the questions raised in the reference order. |
have considered the facts detailed therein and heard Ms.
Navdeep Kaur, authorised representative of the Bank.

6. Letter dated 20-5-2011, written by Smt. Usha
Sharma to the Bank, has been annexed by the Bank
alongwith its response to the reference order. In the said
letter, Smt. Usha Sharma details that she had appraised the
Union that she does not want to agitate her grievances
before this Tribunal. She laid emphasis on the fact that she
is satisfied by her position as clerk-cum-cashier, Therefore
conspicuous absence of a claim statement on behalf of
Smt. Usha Sharma and contents of letter, referred above,
make it clear that she is satisfied by her designation as
clerk-cum-cashier and does not want to agitate her stand
in that regard either to substantiate terms of reference or in
future. It is evident that there remains no dispute, which is
1o be adjudicated. Consequently a “no dispute” award is
passed. It be sent to the appropriate Government for
publication.

Dated : 28-7-2011
Dr. R K. YADAV, Presiding Officer
¢ faeelt, 29 &=, 2011
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New Delhi, the 29th August, 2011

S.0. 2638.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/1999)
of the Central Government Industrial Tribunalcum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Sangli Bank Ltd., and their workman, which
was received by the Central Government on 26-8-2011.

[No. L-12012/395/1999-IR (B-D))
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/40/1999
Date : 11th August, 2011

The Managing Director,

Sangli Bank Ltd., Rajwada Chowk,
Post Box No. 158, Sangli,
Maharashtra-416416

Versus
Shri Ravindra Singh Bajrang Singh
Gaurr,

R/o Babra Bhavan, Dharampeth Extn.,
Nagpur-440010

AWARD

In exercise of the powers conferred by claunse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of [CICI Bank and their workman, Shri Ravindra
Singh Bajrang Singh Gaur, for adjudication, as per letter
No. L-12012/395/1999-IR(B-I) dated 4-11-1999, with the
following Schedule :

Party No. 1

Party No. 2

SCHEDULE

“Whether the action of the Managing Director, Sangli
Bank Ltd., Sangli in dismissing Shri Ravindra Singh
Gaur, Ex-Cletk we.f. 29-8-1998 is legal and justified 7
If not, to what relief is the workman entitled and from
what date 7

2. On receipt of the reference, notices were sent to
the parties for filing of their respective statement of claim
and written statement, in response to which, the workman
Shri Ravindra Singh Bajrang Singh Gaur (“the workman” in
short) filed the statement of claim and the management of
Sangli Bank (“the party No. 1” in short) filed the written
statement.

3. According to the statement of claim filed by the
workman, he joined as a Clerk in Sangli Bank Ltd., Sangali
in the year 1979 and was posted to Dharampeth Branch at
Nagpur and while he was working as such, on 30-8-93, a
charge sheet was submitted against him on the allegation
of his committing various irregularities, while discharging
his official duties by manipulating books of accounts and
misused the bank’s fund and the bank prevailed upon him
to deposit the amount misused by him, by way of transfer
entries and he did so, under inducement of the bank
authorities and the bank authorities publicly announced
about the bank not sustaining any money loss and though
the bank authorities had assured him of not taking any
further action in the matter, in case of depositing of the

amount, they backed out from their promise and filca F.LR.
against him, with the Police, after lapse of 13 months and
Police investigated into the case. but did not subinit any
charge sheet against him. The further case of the workman
is that the bank also proceeded against him by initiating a
departmental proceeding and one Shri Kulkarni. a Branch
Manager of the Bank was appointed as the Inquiry Officer
and ke being a service personnel of the bank was amenable
to the influences of the bank and the Inquiry Officer
conducted the enquiry in an infirmed method and the
penalty order passed against him is illegal. perverse and
disproportionate and the findings are perverse and not
based on any supporting evidence and the entire enquiry
was conducted in violation of the principles of natural
Justice and he was not allowed the assistance of a lawver
for his defence even though the matter was very
complicated and the Inquiry Officer and so also the
Presenting Officer were expert in the matter of enquiry and
no scope was given to him for cross-examination of the
handwriting expert by engaging an handwriting expert in
this respect, by him and as such, the order of his dismissal
is not sustainable and submission of the charge sheet and
initiation of the criminal case against him by the department
are illegal, as the bank authority had assured him of not
taking of any action, in case of deposit of the misused
amount and due to such inducement, he depostied the
amount. The workman has prayed for his reinstatement in
service with continuity of service, back wages and other
consequential benefits.

The workman by way of amendment of the statement
of claim has pleaded that he was acquitted in the criminal
case by the Judicial Magistrate First Class vide judgment
dated 27-12-2007 and in view of such acquintal, the
departmental enquiry on the same charges is unsustainable
in the eye of law.

4. The management refuting the allegations. in its
written statement has pleaded inter-alia that the workman
was working in Sangli Bank, Dharampeth Branch, Nagpur
after his appointment in the vear 1979 and while discharging
his duties in the said branch, during the vear 1992-93. the
workman committed certain fraudulent acts involving
embezzlement of fund of the bank to the tune of Rs. 1.02
lakhs and as the workman was known to various customers.
taking undue advantage of his position, he misappropriated
the funds of the customers by adopling various modus
operandi, such as, accepting funds from customers for
depositing in their accounts and not crediting the sane
with the branch, but making fake entries in the pass book$
of the customers, showing the amounts to have been
deposited in their accounts and also withdrawing money
from the accounts of the customers by forging their
signatures and also by other ways and as such, the workman
was put under suspension and domestic enquiry was
ordered and in the domestic enquiry, every opportunify
was given to the workman to defend himself and the

Y m-‘*'l"'""www-mw Iumlﬂwsmm L CTRET
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principles of natural justice were observed by the Inquiry
Officer and even the domestic enquiry was kept in abeyance
for one year, as per the request of the workman, on the
ground of pendency of the criminal case against him, even
though there was no bar to conduct the departmental
enquiry simultaneously atong with the crimihial case and
the workman had been given opportunity to cross-examine
the management witnesses and to lead evidence from his
side and as the charges leveled against him were found to
have been proved, the workman was dismissed from service
on 29-8-98 and the workman was never prevailed upon by
the bank authorities to depost the amount misused by him
and when the incident of fraud was unearthed, the workman
voluntarily admitted his misdeeds and also agreed to make
the loss good by depositing the money towards the amount
fraudulently withdrawn by him and as the amount was
recovered from the workman, there was no financial loss to
the bank and the authority of the bank had never assured
the workman of not taking any action against him and the
submission made by the workiman is after thought and far
from truth and the Inquiry Officer was an independent
person and he conducted the enquiry properly and the
workman participated in the enquiry without raising any
objection or allegation against the Inquiry Officer of his
being biased and the findings of the Inquiry Officer are
based on the materials on record and the workman had
never asked for permission to take the assistance of any
lawyer or an expert to defend him or to cross-examine the
handwriting expert and copies of the day-to-day’s
proceedings of the enquiry were supplied to the workman
along with the copies of the exhibits and the Disciplinary
Authority while imposing the punishment went through
the record and passed order of dismissal against him, It is
also pleaded by the management that the departmental
enquiry was initiated as per the provision if Bipartite
Settlement applicable to the bank staff and there is no
prohibition for initiation of a departmental proceeding
against a delinquent employee, even during the pendency
ofa criminal case against him and the scope of the criminal
case and the departmental enquiry are totally different and
as such, both of them cannot be interlinked.

5. It is necessary to mention here that by the order,
passed by the Reserve Bank of India vide DBOD No. PSBI
0268/1601128/2006-07 dated 18-4-2007, the Sangli Bank Ltd.
was amalgamated with the “ICICI Bank” with effect from
19-4-2007 and in view of the such merger, the counsel for
the bank filed an application intimating the Court to amend
the cause title by adding “ICICI Bank” in place of “Sangli
Bank Ltd.” and accordingly, order was passed on
21-8-2008 to add the ICICI Bank as a party in the case
instead of Sangli Bank Ltd.

6. As this is a case of dismissal from service of the
workman after holding of a domestic inquiry, the question
of the validity of the enquiry was taken as a preliminary
issue for consideration and by order dated 28-10-2010, the

enquiry was held to be valid and proper and by observing
the principles of natural justice.

7. In the written notes of arguments, it has been
submitted by the learned advocate for the workman that
the workman came to be dismissed by an order dated 29-8-
1998 and the departmental appeal preferred by him was
also dismissed and thie Bank prevailed upon the workman
to deposit the amount alleged to be misused by him and in
the charge sheet, the Bank has alleged that an amount of
Rs. 1,01,890 was misappropriated by the workman, where
as in the police complaint dated 29-11-1993, the Bank
had alleged about misappropriation of an amount of
Rs. 1,13,425, where as the Bank foroed the workman to pay
back Rs. 64,900 and from the same, it can be said that the
Bank itself is in confusion about the amount. of
misappropriation and the Bank after receipt of an amount
of Rs. 64,900 had assured the workman that there would be
no further recovery and in view of various discrepancies
and anomaly, the misconduct as alleged stands negative
and in the enquiry, material witnesses, such as, Mr. Bhalekar
and Mr. Patki and the customers were not examined and as
such, the proceeding of the enquiry was an eye wash and
the workman has been made a scape goat and when police
could not proceed in the matter, as nothing could be found
incriminating against the workman, to avoid that situation,
the party no. 1 took shelter of initiation of the disciplinary
proceedings and the party no. 1 did not take any action
against the passing officers/supervisors, who failed to
discharge their duties even though, they were equally
responsible to face the action and as such, it can be held
that this is a case of discrimination and the Bank failed to
produce the original records including the report of the
handwriting expert before the IMFC, Nagpur in RCC no. 51
of 2000 and the Bank willfully concealed those original
documents from the JMFC Nagpur and the enquiry officer
has not properly, analyzed the documentary evidence and
erroneously concluded the workman responsible for the
misconduct as alleged in the charge sheet and as the
workman was acquitted in the criminal case initiated against
him, the workman should not have been proceeded with
the departmental enquiry and the departmental enquiry is
barred. In support of such contentions, reliance has been
placed on the decisions reported in 2006 (Supp) Bom. C. R.
345 (Prabhu Nagnath Surve Vs. IBP Co. Ltd.) and 2007 (5)
Bom, C. R. 656 (Nagpur Bench) (Ramdas Ganpatrao Satpute
Vs. Ballarpur Industries Ltd.). .

8. On the other hand, it is submitted by the learned
advocate for the party no. 1 in the written notes of argument
that the workman was charge sheeted on the allegation of
committing of various irregularities, while discharging his
official duties, by manipulating the books of accounts and
misused of bank funds and an enquiry was instituted
against him to enquire into the charges and from the
evidence on recerd, it was found that the workman was
alone guilty of the misconducts and a police complaint
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was lodged against him and for a period of one year, the
enquiry was kept in abeyance between 28-2-1994 to
2-11-1998, as per the provisions of clause 19(2) of Bi-partite
settlement and thereafler, the enquiry proceeded on its
merit and witnesses including handwriting expert were
exantined and documents were exhibited and the enquiry
officer gave his findings basing on the evidence adduced
in the departmental proceeding and held the charges to
have been proved against the workman and the workman
was rightly dismissed and the workman did not enter into
the box to give evidence, in support of his claims and did
not adduce any evidence in his defence and the findings
of the enquiry officer are not perverse and the workman is
found guilty of indulging in fraudulent transaction and
ignoring the prescribed rules and as such, he is liable for
deterrent punishment and the very purpose of imposing
punishment to the guilty is to maintain the discipline in the
institution and as such, the punishment imposed against
the workman is proper and the workman had not agitated
any ground that as the criminal court had exonerated him
he should be reinstated in service and as such, the
submission in this regard cannot be entertained. In support
of the submission reliance was placed on the decision
reported in 2010(6) Mh. L. J. page 7 (UPSRT Corpn. Vs.
Suresh Chand Sharma).

9. Perused the record including the documents and
proceedings of the departmental enquiry, the pleadings of
the parties and the written notes of arguments. First of all,
I will take off the contention raised regarding the acquittal
of the workman in the criminal case. In the decision reported
in2007(5) Bom. C. R. 565 (Supra), on which reliance has
been placed by the learned advocate for the workman, the
Hon'ble Court have held that, “if evidence led in criminal
case as well as in domestic enquiry is one and same on
which criminal acquitted delegent then it will be unjust and
oppressive to hold him ligble. But if evidence in two is
different in domestic enquiry than what led in criminal court,
it is open for labour court to come to a different conclusion.
Approach of a criminal court and a domestic enquiry are all
together distinct and different as and result in enquiry is
removal from service where as in a criminal case it canend
inimprisonment, Decisions clearly lay down that criminal
court findings are not necessarily binding on labour court”,
On perusal of the documents on record it is found that the
evidence led in the criminal case and in the domestic enquiry
was not one and the same and as such, there is no force in
the contention that due to the acquittal of the workman in
the criminal case, the departmental proceeding was barred
and the party No. 1 should not have proceeded with the
departmental enquiry and the punishment imposed is not
proper.

10. Sofarthe perversity of the findings of the enquiry
officer is concerned, after going through the proceedings
of the departmental enquiry and the evidence adduced in

the enquiry, it is found that the enquiry officer has analyzed
the evidence in a rational way and his findings are based
on the evidence on record and cogent reasons have been
assigned in support of such findings. It is also found from
the documents and evidence on record that the workman
had admitted about commigsion of the misconducts as
alleged in the charge sheet in writing and that he was
responsible for such misconduct. There is no legal evidence
on record that the Bank prevailed upon the workman to
admit the guilt and to deposit the amount misappropriated
by him. Hence, I find that the findings of the enquiry officer
are not perversed. The contentions raised in this regard by
the learned advocate for the workman fail.

11. So far the imposition of the punishment of
dismisgsal from service against the workman is concerned,
it is well settled that the jurisdiction of the Tribunal to
interfere with the disciplinary matters for punishment
cannot be cquated with an appellate jurisdiction. The
Tribunal cannot interfere with the findings of the Enquiry
Officer or Competent Authority where they are not arbitrary
orutterly perversed. It is also settled that court or Tribunal
cannot interfere with discretion exercise by Competent
Authority in imposition of punishment, unless the same
suffers from illegality or procedural irregularity of material
nature or punishment is shockingly disproportionate.

In the present case, the workman held a position of
trust where honesty and integrity were inbuilt requirements
of functioning and therefore the matter required to be dealt
with firm hands and not leniently. The workman was an
officer of the Bank and in banking business, absolute
devotion, diligence, integrity and honesty need to be
preserved by every Bank employee and in particular the
Bank officer, so that the confidence of the public/depositors
is not impaired. Therefore, when a Bank officer commits
misconducts for his personal ends and against the interest
of the bank and the depositors, he must be dealt with iron
hands. In this case, the charges of serious misconducts
have been proved againt the workman in a duly conducted
departmental enquiry, He was a Bank officer, However, he
betrayed the trust reposed upon him, so taking into
consideration the entire facts and circumstances of the
case and the serious misconduct of misappropriation of
money by the workman, it cannot be said that the
punishment imposed against him is shockingly
disproportionate. Hence, there is no scope to interfere with
the punishment imposed against the workman. Hence, it is
ordered :

ORDER

The action of the Managing Director, Sangli Bank
Ltd., Sangli in dismissing Shri Ravindra Singh Gaur, Ex-
Clerk we.f. 29-8-1998 ig legal and justified. The workman is
not entitled to any relief.

J. B, CHAND, Presiding Officer
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New Delhi, the 30th August, 2011

S.0. 2639.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/142/98) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Department of Telecom and their
workman, which was received by the Central Government
on 30-8-2011.

[No. L-40012/1/1998-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/142/98
Shri Mohd. Shakir Hasan, Presiding Officer
Shri Girdharilal,
S/o Devi Singh,
Vill. and PO. Jabdiva Bil,

Distt. Shajapur ... Workman

Vs.

Chief General Manager,

Deptt. of Telecommunication,
Hoshangabad Road,

MP Circle,

Bhopal ... Management

AWARD
Passed on this 19th day of Angust, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-40012/1/1998-IR(DU) dated 10-7-98
has referred the following dispute for adjudication by this
tribunal ; '

“Whether the action of the management of Chief

General Manager Telecommunication in terminating -

3405 Gl 21

$hri Girdharilal, §/o. Devi $ingh wee.£ December 1989
is justified 7 If not, to what relief the workman is
entitled for 7

2. The case of the workman in ghort is that he was
working with the management from 1-5-87 to 30-9-87 and
again from January 1988 to December 1989 on Muster Roll
under AE(RE) Bhopal. Thereafter he was not given any
work and was terminated in December 1989 illegally without
giving any notice. It is stated that he had already worked
more than 240 days in a calendar year. Similarly situated
other employees were regularized by the management. Itis
submitted that the reference be answered in favour of the
workman.

3. The management appeared and filed Written
Statement by way of reply. The case of the management,
interalia, is that the alleged workman was never appointed
by the management and he had never worked and as su-*
the question of termination does not arise. It is submitted
that the reference be answered in favour of the managemcn!.

4. The workman subsequently became absent aiid
did not file any evidence. Lastly the reference procecded
exparte against the workmanon 7-1-2011.

5. On the basis of the pleadings of both the pattic:.
the following issues are framed ;

L Whether the action of the management in
terminating the so called workman w.e.f.
December 1989 is justified ?

1. Towhat relief the workman is entitled ?
6. Issue No. I

The management has examined only one witness.
The management witness Shri Bhagchand Joshi is Sub-
Divisional Engineer (Legal) in the officeof T.D.M., Shajapur.
He has stated that the workman was never engaged by the
management. His evidence is unrebutted. There is no reason
to disbelieve his evidence. His evidence clearty shows that
the question of termination by the management does not
arise when he was not engaged. Thus this issue is decided
in favour of the management.

7. Issue No. I

On the basis of the discussion made above, it is clear
that the workman is not entitled to any relief. Accordingiv
the reference is answered.

8. In the result, the award is passed without am
costs.

9. Let the copies of the award be sent to th:
Government of India, Ministry of Labour and Employmen:
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 30th August, 2011

8.0, 2640,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 416/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Southern Railway and their workman, which

was received by the Central Government on
26-8-2011, :

[No. L41012/90/1994-IR (B-1]
RAMESH SINGH, Desk officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday the 16th August, 2011
Present : A, N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE NO. 416/2001

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Southem Railway and their Workman).

BETWEEN
Sri P. Kulasekaran 1st Party/Petitioner
Vs,
The General Manager : 2nd Party/Respondent
Southern Railway,
Park Town,
Chennai-600003
APPEARANCE :
For the 1st Party/Petitioner M/s A. K. Rajeshwart
Associates,
Advocate
For the 2nd Party/Management: M/sP Srinivasan,
Advocate
matenen S TREL AT L L L LTI TN B i d

AWARD

The Central Government, Ministry of Labour vide its
Order No, L-41012/90/1994-IR(B-I) dated 19-7-1995 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Southern
Railway, Madras in terminating the services of Sri
Kulasekaran from 21-12-1976 in violation of Section-
25F of the ID Act, 1947 is just, proper and legal 7 [T
not to what relief is the workman is entitled for 7"

2. After the receipt of Industrial Dispute on transfer
from Tumil Nadu Industrial Tribunal where it had been taken
ont file as ID 112/1996 as per the order of the Ministry of
Labour this Tribunal numbered it as ID 416/2001 and issued
notices to both sides. Both sides had entered appearance
through their respective counsel and filed their Claim and
Counter Statement as the casc may be. As per Award dated
16-7-2001 of my learned predecessor it was held that the
petitioner is not entitled to any relief. As per order dated
5-4-2011 in WP No. 9510 of 2003 preferred against the
impugned award of this Tribunal of the High Count. Madras
the award was set aside remitting the ID granting liberty to
the petitioner to file additional documents within a period
of 8 weeks and sufficient time to the Respondent to file
additional counter statement against additional documents
sought to be filed by the petitioner and directing to dispose
of the ID within 6 weeks thereafter.

3. The Claim Statement averments in brief are as
follows :

Petitioner, Kulasekaran was engaged as Casual
Labourer under the control of Inspector of Works,
Tambaram on 4-11-1975. He was a Daily Rated Casual
Labour and was engaged only on need basis. Since
his service was found unsatisfactory he was stopped
from service from 21-12-1976. The petitioner was not
conferred with temporary status. He was not issued
with the notice of retrenchment or notice pay or any
retrenchment compensation under Section-25F of the
ID Act. It is a contravention of Section-25N and the
retrenchment itself is ab-initio void. The petitioner
filed OS No. 86/1977 in City Civil Court, Madrms for
declaration that retrenchment was illegal and void
and to reinstate him in service with ali benefits. D
Act has been made applicable to the workers of
Railway by virtue of 149(6) of the IREC and IREM.
Since the service rules were violated petitioner filed
the suit. The learned Sub-Judge ordered that the
petitioner should have raised an ID. Inappeal as AS
297/82 5th Additional Sub-Judge City Civil Court,
Madras found that it was a case of illegal retrenchment
form service against Section-25F of the ID Act but
dismissed the appeal directing to seek remedy by

- . 1 W.mn Y R AR 0o
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raising an ID. The petitioner had worked for more
than 240 days. The retrenchment being illegal, the
petitioner is deemed to be continuing in service,
There is no severance of relationship of Master and
Servant in the eyes of law. His juniors like
Ponnusamy, Mani, Arasappan and Elumalai were
made permanent drawing a salary of Rs. 4,000 per
month, Petitioner was drawing a salary of Rs. 234 per
month when retrenched. Hence the c¢laim for
reinstatement with all benefits.

4. The counter Statement averments briefly read as
follows ;

The petitioner was engaged at Tambaram only on
4-11-1975 and not on 21-10-1975. He was not
continuously engaged. He has been stopped several
times and has been re-engaged as and when required.
Finding his work unsatisfactory he was stopped from
service w.e.f. 21-12-1976, which does not attract
Section-25F of the ID Act since he had not put in 240
days of continuous service but had only rendered
267 days of total service which was not continuous.
Petitioner was stopped from service because he was
engaged only as Daily Rated Casual Labour. He had
not attained temporary status. It is denied that he
was retrenched. There never existed Master-Servant
relationship. He cannot compare himself with
erstwhile juniors who attained temporary status and
stand absorbed permanently by reason of having
put in the required number of days of continuous
service. He was stopped from service due to his
unsatisfactory performance not amounting to
retrenchment, He is not entitled to any remedy under
the ID Act.

5. The averments in the Additional Counter dated
22-7-2011 of the respondent bereft of unnecessary details
are as follows :

As per the xerox copy of the Casual Labour Card
purported to have been signed by the Inspector of
Works (Special Works), Southern Railway petitioner
seemed to have been engaged in 1974 and not from
21-9-1974 to 28-10-1975. The authenticity of xerox
copies of documents relied on by the petitioner is
not known at this distant time. There are
discrepancies with regard to LTI Numbers in the
Attendance Register and Labour Card. Sundays as
seen t0 have been taken into account to calculate
the number of days worked even with which,
petitioner is seen to have worked continuously for
30 days. He was absent on several days, due to which
he could not get 31 days in any month between
21-12-1975 to 20-12-1976. He has not put in
continyous service of 240 days. He was stopped
from service for unsatisfactory performance which
is not in dispute. He has also admitted in the box as
WWI1 of that fact. As rightly held in the award dated

16-7-2001 by this Tribunal he is not entitled to any
relief for having not completed 240 days of
continuous service and also for the reason that he
was stopped for want of satisfactory work, As held
by the Apex Court in DIGWADIH COLLIERY Vs,
THEIR WORKMEN (AIR-1966-75) “continuous
service stipulated must be during the 12 calendar
months preceding the date with reference to which
calculation is to be made”. The claim is to be
dismissed. _

6. After remand WW1 already examined was recalled
and further examined in Chief and Cross and Ex. W4 was
also marked over and above Ex. W1 to Ex. W3 marked
previously. No further evidence was adduced on behalf of
the respondent.

7. Points for consideration are:

@ Whether the termination from service of Sri
P. Kulasekaran in violation of Section-25F of
the ID Act is just, proper and legal ?

(i) To what relief the concerned workman is
entitled ?

Points (i) and (ii}

8. Heard both sides and perused the evidence,
documents and records. It is argued on behalf of the
petitioner that as per Ex. W4-Register it is seen that the
petitiorer worked for 240 days. There is no evidence to
prove unsatisfactory performance of the petitioner. His
Juniors in service standing regutarized, there is violation of
the mandatory requirement of the last come first go. The
Respondent has not been ready or able to produce records
in rebuttal. The ID is submitted for a reasonable award.
The petitioner is to be reinstated with back wages.

9. On behalf of the Respondent it was argued that
Ex. W4, which is in relation to a period from 21-10-1975to0
20-12-1976 shows petitioner’s engagement only under
Inspector of Works at Tambaram. From Ex. W4 scal and
signature of the attesting signatory is not clearly
decipherable. Ex. W4 which is only a xerox copy lacks in
credibility and reliability and will not reveal well the total
number of days worked basing which rendition of the
statutory period for reckoning of continuous service for
the blossoming of permanent right cannot be held
substantiated. That the petitioner’s performance was
unsatisfactory is not disputed. There is no retrenchment
of the petitioner. After 35 years records are not possible of
being produced to rebut the case of the petitioner since no
records are to be preserved over such a long period.

10. Reliance was placed by the learned counsel! for
the petitioner on the rulings of the Supreme Court in H.D.
SINGH Vs. RESERVE BANK OF INDIA AND OTHERS
(1985-4-SCC-201) wherein it approves duty of continuous
period of more-than 240 days in a year is inclusive of
Sundays and other paid holidays. '
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11. The crucial question for consideration is
whether petitioner has put in 240 days of continuous
service within 12 calendar months preceding the date of
his termination. Ex. W4-True extract of muster roll during
the relevant period showing the number of days of
attendance put in by the petitioner from 21-10-1975 to
21-11-1976 shows the engagement of the petitioner for
more than 240 days continuously. As held in the above
decision of the Apex Court in the matter of reckoning of
240 days continuous service Sundays and other paid
holidays are also possible of being included which adds
strength to hold that at any cost the petitioner could be
held to have been engaged continuously for more than
240 days during 12 calendar months preceding his
termination. The challenge against Ex. W4 as being not
decipherable in regard to the seal and signature of the
signatory, that the same cannot be safely relied on to
favour a finding for the petitioner that at this distance of
time after a lapse of 35 years no records in relation to the
dispute maintained by the Management were to have
been preserved for being filed in rebuttal of or to disprove
the case of the petitioner is only to be negative. That Ex.
W4 is a xerox copy from which the seal and signature of
the signatory are not clearly decipherable as being
Inspector of Works (Special Works), Southern Railway,
Madras and that there cannot be any credibility and
reliability to the document to disclose the total number
of days worked are only to be rejected as being not true,
I am fortified in holding that at this distance of time after
having agitated the issue by filing Civil Suit and
thereafter in the Labour Court and at the High Court
wherefrom an order of remand is granted to the petitioner
to file additional documents to substantiate his
contention. The very record which was sought to be
presented before the higher court for the first time being
disallowed for the same reason viz. first time to test the
validity of the impugned award against the petitioner,
the said material managed to be procured by the
petitioner, later, still if it is with some worth in it, with
some evidence is to be accepted and relied on as a
materiat logically probative to substantiate the
contention sought to be proved by that. Therefore,
though Ex. W4 is a xerox copy nothing is shown to
discredit it with reference to the contents which it unfold
showing none other than P, Kulasckaran, the petitioner
himself as the person having nexus with the document
recitals. While the Respondent has a contention that he
was terminated from service for unsatisfactory
performance of work the course adopted by the
Management would not have been to resort to the
procedure followed by it which is impugned herein by
terminating the service of the petitioner all on a sudden
without notice or notice pay or compensation as under
Section-25F of the ID Act. When for unsatisfactory
performance of work it is for the Management to initiate
disciplinary proceedings by issuing memo and taking

his explanation which if not satisfactory a formal charge
was to have been framed, put to his notice, obtaining
his explanation and an enquiry held without which he is
not liable to be terminated. That the petitioner admitted
that his work was not satisfactory and it was for that
reason that he was being terminated from service is a
contention without any sound edifice in the respective
pleading or evidence of the Respondent. Even if there is
such an admission it does not mean that the enquiry is
not to follow. The Respondent cannot shirk the
responsibility of producing evidence to rebut the case
of the petitioner once the petitioner has discharged the
initial burden of proving that he has worked continuously
for more than 240 days in 12 calendar months as held in
NOVARTIS INDIA LTD. Vs. STATE OF WEST BENGAL
AND OTHERS (CDJ-2008-SC-2046). A contemion that
since the records are not possible of being produced
since not preserved for over 35 years cannot validly be
maintained in view of the fact that a dispute in relation
to the employment of the petitioner has been pending
inter se the Management in various forums all
throughout the period during which there has had to be
maintained relevant records. For these reasons the
contentions of the petitioner i.ve only to be upheid and
there need not be any hesitation to hold that the
petitioner’s termination from service is not vatid and the
same is accordingly sei aside. He is ordercd to be
reinstated into service forthwith with continuity of
service and all attendant benefits and also with 25%
back wages from the date of termination.

12. The reference is answered accordingly.
A, N.JANARDANAN, Presiding Officer
Witness Examined

: WWI1.SriP
Kulasckaran

Forthe 1st Party/Petitioner

For the 2nd Party/Management :  None
Documents Marked on the petitioner’s side

Ex. No. Date Description

ExWl  15-03-1980 Copy of the Judgment in O.S. No.
8601 0f 1977

ExW2  04-02-1983 Copyofthedecreein A.S. 297 of
1982

ExW3 23081990 Copyofthe OrderinS. A No. 1338
of 1986

Exw4 - Xerox copy of the Muster Roll and
Casual Labour Card

On the Management’s side

Ex. No. Date Description

Nil

noas g A B
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New Delhi, the 30th August, 2011

$.0. 2641 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Central Railway and their workman, which
was received by the Central Government on 26-8-2011.

[No.L-41012/172/95-IR (B-D)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/34/97
Shri Mohd. Shakir Hasan, Presiding Officer.

Shri Daulat Singh,

S/o Shri Kamod Singh,
RBI/164, Khajanchibagh,
Main Station Road,

Bhopal ... Workman

Versus

Divisional Railway Manager,
Central Railway,

Bhopal ... Management

AWARD
Passed on this 16th day of August, 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-41012/172/95-IR (B-I) dated
7-2-97 has referred the following dispute for adjudication
by this Tribunal :

“Whether the action of the management of DRM,
Central Railway, Bhopal in terminating the services
of Shri Daulat Singh, S/o Shri Kamod Singh w.e.f
13-1-92 is legal and justified ? If not to what relief the
workman is entitled to ™

2. The workman did not appear inspite of proper
service, The then Tribunal proceeded the reference ex parte
against the workiman on 26-5-2005.

3. The management appeared and stated that the
workman failed to submit the staternent of claim after lapse
of about 7 years and therefore, it scems that the workman
has no claim. The management also has not filed Written
Statement.

4. Considering the above aspect, I find that thisisa
case of no claim of the workman.

5. In the result no dispute award is passed without
any costs.

6. Let the copies of the award be sent to the
Government of India, Ministty of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
= faweht, 30 30T, 2011

T, I, 2642 — e famrg sfufam, 1947 (1947
H 14) Ft U 17 F JTR0 § KT TER ARG ©2
¥ F yEGT B GaS o ok I wER ® oty
sy ¥ fifte sirife foa o @=ia T s
aft, =% & YR (SR G 82/2009) i Wewfm
F B, N A TET F 30-8-2011 Ft W T o0 |

[F. TF-12011/35/2009-318 JIR(H-1) ]
New Delhi, the 30th August, 2011
S.0. 2642, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82/2009)
of the Central Government Industriat Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the -
industrial dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
30-8-2011.

[No. L-12011/35/2009-1R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI
Wednesday, the 24th August, 2011
PRESENT:
A.N. Janardanan, Presiding Officer
Industrial Dispute No, 82/2009
[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 {14 of
1947), between the Management of State Bank of
India and their Workmen]
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BETWEEN:

The Zonal Secretary,
State Bank of India Ambedkar Trade Union,
No. 2, Dr. Ambedkar Road, Zonal Office,

Madurai-3 . .. 1st Party/Petitioner Union
Versus
The Deputy General Manager,
State Bank of India Zonal Office,
Maduram Complex, Dr. Ambedkar Road,
Madurai-2 ... 2nd Party/Respondent
APPEARANCES:
For the st Party/Petitioner : M/s. Balan Haridas,
Union R. Kamatchi Sundaresan,
Advocates
For the 2nd Party/ : 8ri V.R Gopalamathnam,
Management Advocate
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12011/35/2009-IR. (B-I} dated 15-10-2009
referred the following industrial dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of State
Bank of India, Madurai, Zonal Office in imposing the
punishment of stoppage of increment for
10 years we.f. 14-2-2006 to Sri A. Senthil Kumar,
Messenger, Rajapalayam Branch as demanded by
the State Bank of India Ambedkar Union, is justified
or not ? If not, to what relief, the workman is entitled
to?”

2. After the receipt of industrial dispute, this Tribunal
has numbered it as ID 82/2009 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The Claim Statement contentions briefly read as
follows :

The Respondent/Bank had imposed punishment
of stoppage of increment for 10 years on Senthil
Kumar, Messenger, Rajapalayam Branch on 14-2-2006
confirmed by Appellate Authority on 17-7-2006. The
workman had joined the service on 28-5-1994. An
enquiry was held on 16-10-2003. The Branch Manager
instructed the workman to supply tea/cafec and
snacks which he complied with at 11.00 AM. While
s0, another Messenger Prabhakaran quarreled with
him saying that the latter should not go inside the
cabin and the former closed the door of the cabin
forcefully. The workman complained to the Branch
Manager. However, the other workman Prabhakaran

apprehending that the concerned workman being
manhandled by him would complain against him gave
false complaint against the workman as if bleeding
injury was caused in his neck. Bank ignored the
complaint of the workman and initiated disciplinary
proceedings against him on Prabhakaran’s complaint.
Memo was issued on 29-11-2003 alleging the
workman to have had been defiant and unruly
towards Prabhakaran resulting in clash causing
bleeding injury to Prabhakaran. The workman denied
the allegation in his reply. Bank refused continuance
of M. Rajarathinam as Defence Representative since
he was suspended for which there is nobar. The new
Defence Representative for various reasons could
not defeat the charges effectively, This caused
prejudice to him and enquiry is in violation of natural
Justice, The request to have M. Rajarathinam who
was present in the assembled enquiry being denied
arbitrarily his evidence is made to be suppressed.
The Enquiry Officer acted in a biased manner. Four
witnesses were examined on the Management’s side
and three on the petitioner’s side. The enquiry was
not fair. The finding of guilty dated 16-11-2003
contrary to evidence and without legal evidence was
perverse. On the enquiry report also holding past
record as not good the impugned punishment was
imposed. It is Prabhakaran who tried to assault the
workman. Only the workman was charge sheeted.
Prabhakaran prevailed upon the Management being
member of a majority union. There is hostile
discrimination against the workman, There was no
bleeding injury. No Police Complaint was filed.
Prabhakaran came for work the next day also. A
mountain was made out of a mole just with a
vindictive attitude. Charge is not proved and the
impugned punishment cannot be imposed. When
the present charge is not proved there is no question
of taking into account previous punishment for
imposition of the present punishment. The
punishment is so excessive and grossly
disproportionate as to be interfered with under
Section 11A of the ID Act. The same is to be sl
aside and arrears of salary paid to him,

4. Counter Statement contentions briefly read as

follows :

On 16-10-2003 during an ongoing confidential
enquiry proceedings Prabhakaran, Messenger had
instructions from the Branch Manager not to allow
anybody inside the cabin and the workman, Senthii
Kumar had instructions not to enter the cabin. But
the workman at 01.30 PM tried to enter cabin which
was preventied by Prabhakaran. The workman
caused bleeding injury on the neck of Prabhakaran.
a gross misconduct as per Para 5(c) of Memorandum
of Settlernent dated 10-4-2002. Workman had not been
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instructed to supply tea. Rajarathinam belonging to
Officer category could not act as Defence
Representative as per guidelines of [BA and the same
was the reason for refusal for his continuance as
Defence Representative. No prejudice has been
caused to the workman, There is no violation of
principles of natural justice. After change of Defence
Representative petitioner could have asked for
examination of M. Rajarathinam which was not done.
Petitioner would have got Rajarathinam examined as
his witness as well. The finding is not perverse, There
is no bias in the enquiry. The allegations have been
proved. The punishment is commensurate to the
gravity of the offence. Section 11A of ID Act is
attracted only with respect to the order of discharge/
dismissal. The claim is only to be dismissed.

5. Points for consideration are :

() Whether the punishment of stoppage of
increment for 10 years is justified or not ?

(i) To what relief the concerned workman is
entitled ?

6. The evidence consists 0f Ex. W1to Ex. W17 marked
on consent on the petitioner’s side and Ex, M1 to Ex. M12
marked on consent on the Respondent's side with no
testimony adduced by either party.

Points (i) & (ii) :

7. Heard both sides. Perused the records, documents
and written arguments produced on either sidz. Both sides
keenly argued in support of their case in their respective
pleadings canvassing support from their documents
exhibited. Going by the report of the enquiry and
proceedings thereof it is hardly possible to find any
substance in the cbntentions raised on behalf of the
workman. There is no bias in the enquiry as alleged by the
petitioner. The finding is not perverse. The misconduct is
proved. There is no hostile discrimination against the
workman. Enquiry held has been fair and proper and the
finding is also just and proper.

8. Now the question is whether the punishment
imposed viz. Stoppage of increment for 10 years is justified
or not. While the settled position in that Section 11A of the
ID Act comes into operation only in a case of termination
from service by discharge, dismissal etc. and not in any
other case in the decision of the High Court of Gujarat in
Gujarat State Road Transport Vs. D.V. Chowhan (2006-3-
LLI-196) it is held that dehors Section 11A of the ID Act
the legality and propriety of punishment had to be examined
by the Industrial Tribunal/Labour Court while adjudicating
the Industrial Dispute referred to it for adjudication and
further held that be it punishment of dismissal or discharge
or any other kind of punishment Labour Court/Industrial
Tribunal is bound to adjudicate upon the legality/propriety

of punishment order referred in the dispute and pronounce
upon it. The ruling throws light to the fact that evenin a
case of punishment not of dismissal, discharge, etc. the
Tribunal is clothed with authority to examine the propriety
and legality of the punishment. In other words it is permitted
to consider the propriety of the punishment by going into
the aspect as to whether the punishment has been grossly
disproportionate to the gravity of the misconduct though
punishment impugned herein is not one of dismissal.
discharge, etc. The very fact of stoppage of increment for
10 years on the face of it looks shocking and therefore
appears to fali short of propriety though it cannot be said
to be lacking in legality. The discretion for the decision
appears to be not judicious or proper warranting interference
with the punishment. Therefore the punishment of stoppage
ofincrement for 10 years is to be reduced as one for 2 years
we.f. 14-2-2006 and it is ordered accordingly. The petitioner
is entitled to a relief as above and for the consequent
payment of arrears of salary.

9. The reference is answered accordingly.
A. N, JANARDANAN, Presiding Officet
Witness Examine :
For the 1st Party/Petitioner : None
For the 2nd Party/Management : None

Documents Marked on the petitioner’s side :

Ex. No. Date Description
Ex. Wi 29-11-2003  Show Cause Notice
Ex. W2 17-10:2003  Reply to the Show Cause
Notice
Ex. W3 1-3-2004 Charge Sheet
Ex. W4 3-5-2004 Enquiry Notice
Ex. W5 21-5-2004 Enquiry Officer Notice
Ex. W6 24-52004  Letter of the petitioner
Ex. W7 11-6-2004 Notice from Enquiry
Officer
Ex. W8 10-8-2005 Letter from the petitioner
Ex. W9 12-8-2005 Notice from Enquiry
: Officer
Ex. W10 — Enquiry Proceedings
Ex. W11 16-9-2005 Enquiry Report
ExWI2 28-11-2005  Comments on the
' Enguiry Report
Ex. W13 14-2-2006 Order of the Disciplinary
Authority
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Ex No. Date Description

Ex Wl4 28-4-2006 Appeal preferred by the
petitioner

Ex W15 9-5-2006 Letter from the Appellate
Authority

Ex W16 17-7-2006 Order of the Appellate
Authority

Ex. W17 —_ Documents marked in
the enquiry (total 7
documents)

On the Management’s side :

Ex. No. Date Description

Ex Ml 1-3-2004 Charge Sheet

Ex M2 —_— Written  brief by
Presenting Officer

Ex M3 5-11-2005 Written brief by defence
representative

Ex M4 16-11-2005  Enquiry Report

Ex M5 28-11-2005 Comments of charged
employee

Ex M6 20-1-2006 Order of proposed
punishment by
Disciplinary Authority

Ex M7 2-2-2006 Proceedings of personal
hearing of Disciplinary
Authority

Ex, M8 14-2-2006 Order of punishment by
Disciplinary Authority

Ex M9 28-4-2006 Appeal filed by the
Charged Employee

ExMI10 3-7-2006 Record of personal
hearing given by
Appellate Authority

Ex Ml1 17-7-2006 Order of Appellate
Authority

Ex MI2 24-6-2004 Enquiry Proceedings.
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New Delhi, the 30th Augusi, 2011

8.0, 2643.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 off 1947), the Central
Government hereby publishes the 2. ward (Ref. No. 92/02)
of the Central Government Industrizal Tribunal-cum-Labour
Court, Iabalpur now as shown in the Annexurc in the
Industrial Dispute between the et aployers in relation 1o the
management of Central Railway rand their workman, which
was received by the Central Governmenton 26-8-2011.

No. L-41012/132/1997-IR (B-1)|
RA MESH SINGH. Desk Oflicer

ANNF:XTRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI-CUM-LABOUR COURT,
JAIBALPUR

No. CCAT/LC/R/Y2/02
Shri Mohd. Shak'ir Hasan, Presiding Officer

Shri Gaya Prasad,

S/o Kotulal,

R/o Rly. Quarter Dhr yjhari,
Post Gosalpur,

Tehsil Sihera,

Distt. Jabalpur ... Workman

Versus

The Divisional JRailway Manager,
Central Railway,

Jabalpur ... Management

AWARD
Pa'ssed on this 8th day of August, 2011

1. The Government of India, Ministry of Labour vide
its Notificzation No. L-41012/132/1997-1R (B-1) dated
5th June, 2002 has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of DRM,
Central Railway, Jabalpur in terminating the services
of Shri Gaya Prasad $/0 Shri Kodulal Kushwaha we.f
1.-7-1994 is justified ? If not to what relief the concened
applicant is entitled 7 "

2. The workman did not appear inspite of proper
notice. Lastly the then Tribunal proceeded exparte agains!
the workman on 31-8-07,

3. The management appeared in the case. It is
submitted that there is no claim of the workman as such it
is submitted that the workman be directed to file better
particular. Since the workman did not appear and raise
dispute, as such it was directed to the management to file
Written Statement. The management submitted that he has
not to file any Written Statement. This clearly shows that
this is a case of no dispute.
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4. Considering the above aspect, I find that the
workman does not raise any dispute. As such this is a case
of no dispute. Accordingly the reference is answered.

5. In the result no dispute award is passed without
any order to costs.

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=% fawstt, 30 ST, 2011
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New Delhi, the 30th August, 2011

S.0. 2644.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermunent hereby publishes the award (Ref. No. 42/2004)

of the Central Government Industrial Tribunal<cum-Labour -

Court, Kolkata, as shown in the Annexure, in the indusirial
dispute between the management of Custom-Department,
and their workman, which was recsived by the Central
Covernment on 30-8-2011,

[No, L=42012/270/2003-IR (CM-11}]
D.8.8. SRINIVASA RAQ, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No, 42 of 2004

PARTIES:

Employers in relation to the management of Custom

Department

AND

Their Workman
PRESENT:

Mr. Justice Manik Mohan Sarkar, Presiding Officer
APPEARANCES:

On behalf of the Mr. §. Dan, Advocate
Management

On behalf of the ¢ None

Workman

3406 Girt1 22

Industry * Customs Deptt.
_ AWARD
Dated : 18th August, 2011

By Order No. L-42012/270/2003-IR (CM-II) dated
4-11-2004 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication ;

“Whether the nine Security Guards (list enclosed)
who were working at the Customs Housing Complex
Haldia are entitled for their wages from Nov., 2002 to
June, 2003 from the Customs Department or not ?
If'yes, to what relief they are entitled ?"'

List of Security Guards

Si. No, Name

Sumit Mondal
Atanu Tewarl
Dilip Mondal
Sunil Das
Sankar Pramanik
Ranjit Ponda
Sankar Debnath

Billya Patra
Nimat Des

2. When the case is called out today, Mr. S. Dan,
Ld. Advocate is present on behalf of the management but
none is present on behalf of the workmen nor any step is
taken on their behalf. On scrutiny of the record it is found
that the matter was first fixed for evidence of the workmen
on 2-1-2006 and since then not a single withess was
produced from the side of the workmen union and it is
evident from the order sheet that on all the dates the
workmen union either prayed for adjournment or did not
appear without step. In recent dates, it is found that afier
fresh notice on my assuming office of this Tribunal,
workmen union once made appearance through its Learned
Lawyer on 5-10-2010 and thereafter no appearance was
made at all on its behalf. Adjournments were allowed
suomoto by this Tribunal even in absence of the workien
unjon by way of last change, special chance etc. 7.
conduct of the workmen union, thus shows thal such union
is lcast interested 10 get the present reference disposed ui
by producing evidence in respect of the cluuu of
workmen,

3. Insuch circumstances, this Tribunal has no .
alternative, but (o take a view that the industrial di.
as raised by the workmen unjon at the initial stave
reference, perhaps faded out and at present these o -
industrial dispute existing.

State : West Bengal

o g0 N O o B W D e
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4, In such circumstances, I cannot permit the reference
to be continued further and it is disposed of with a “No
Dispute Award”.

5. An Award is passed accordingly.

Dated, Kolkata,
The 18th August, 2011.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
=% fseht, 30 TR, 2011
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New Delhi, the 30th August, 2011

8.0. 2645.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref, No. 104/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of SECL, and their workman which was
received by the Central Government on 30-8-2011,

[No. L-22012/338/2000-R (C-I1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/104/2001
Shri Mohd. Shakir Hasan, Presiding Officer

The Secretary

Koyla Mazdoor Sabha (UTUO),
DumanHiil Colliery,

PO. Buman Hill,

Distt, Korea (MP) ... Workman

V&,
The Sub Area Manager,
DumanHill Coliiery of the SECL.,

PO DumanHill,
Distt. Korea (MP) .. Management
AWARD

Pagsed on this 91 day of August, 2011

1. The Government of India, Ministry of Labour vide
its Netifleation Ne. L-22012/338/2000-IR (C-11) dated

28-5-2001 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the Sub Area Manager,
Duman Hill Sub Area of SECL, At/PO Duman Hill
Colliery Area of SECL, Distt. Korea Chhattisgarhin
not providing employment on compassionate ground
to Shri Moolchand, S/o Late Purushottam is legal
and justified ? If not to what relief the workman is
entitled to ?”

2. The case of the Union in short is that Purushottam
died 13-10-1984 while he was on duty under the colliery.
Moolchand, his son was in the womb at that time and his
sister was minor. After becoming major, he filed an
application for grant of compassionate appointment but
he was not provided the employment on compassionate
ground. Though there are several circulars for appointment
on compassionate ground, On these grounds, it is
submitted that reference be answered in his favour.

3. The management appeared and file Wrilten
Statement in the case. The case of the management,
interalia, is that Late Purshottam was employed as a casual
labour at Duman Hill Colliery who died on 13-10-1984. His
service was not regularized and was not a perinancnt
employee, Shri Moolchand Son of Late Purshottam raised
dispute for appointment on compassionate ground.
Shri Moolchand is dependent of casual employce as such
he is not entitled to the benefit of the provision of Natioual
Coal Wage Agreement (in short NCWA). It is further stated
that the dispute for appointment on compassionalc ground
is raised after the lapse of 15 years. It is also staled that
Shri Moolchand is admittedly not member of the Union
and therefore, the Union is nol competent to raise disputc.
On these grounds, it is submitted that the Union is nol
entitled to any relief,

4, On the grounds of the pleadings of the partics. the
following issues are framed for adjudication -

I. Whether the action of the management in nol
providing employment on compassionate
ground to Shri Moolchand is legal and
justifted ?

II. Towhat reliel the workman is entitled 7
5. Issue No. |

The Union/applicant adduced only documentary
evidence which are admitted by the management. No oral
evidence Is examined inspite of several adjournment to
produce witness for cross-examination. Lastly the reference
proceeded ex-parte against the Union on
6-9-2010, However, the documentary evidences ar= Lo he
examined in the case. Ex. W/1 i the Death Certificate of
Purshettam, Loader, who was futher af Shri Moolchand. 1
ia fllect 1o show that Purshettam died on 13-10-84 due tonn
accident inthe ming en the same day. This fact is not denied
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by the management. Exhibit W/2 is also a death certificate
of the wife of the deceased Purshottam. Exhibit W/3 is the
application filed by Shri Moolchand before Asstt. Labour
Commissioner (Central), Shahdol whereby the applicant
Shri Moolchand raised dispute for appointment on
compassionate ground. Exhibit W/4 is the reply filed by
the management before the Asstt. Labour Commissioner
(). Shahdol whereby the management denied the claim of
the applicant. The said reply further shows that the
deceased Purshottam was casual Tub Loader. The said
fact is not deniged by the Union.

6. According to the management, dependent of the
casual employee who died during duty hours are not entitled
for appointment on compassionate ground. The
management has filed Annexure M/8 which shows that the
deccased Purshottam was appointed as casual loader on
25-11-83 and he died on 13-10-84 i.e. he died less than a
vear. He was not regularized as he had not completed one
vear. The total 219 days he worked in the said mine. The
management has filed clause 9.4.2 of the NCWA whereby
the employment of one dependent of the worker who dies
while in service is provided on compassionate ground. Itis
stated that this proviston is for regular worker and he was
casual employee and therefore the provision is not
applicable. The management has also referred a decision
passed by the Hon'ble High Court of MP at Jabalpur in
M.P 3698/87 Smt. Asha Devi Vis. SECL, Chirimiri wherein
the Honble Court has held that :—-

“Reply has been filed. The reply shows that the
petitioner’s husband himself was a Badli casual
employee who had worked only for 109 days in ail
before he died. That being so, the petitioner is not
entitled to get benefit of employment under the coal
field agreement. We, therefore, are not in a position
to grant any relicf to the petitioner. The petitioner,
however, shall be at liberty to apply for appointment
in her own right and if she so makes an applicaticn
for that purpose, the respondent may sympathetically
consider that application, bearing in mind that the
lady had lossed her husband while he was in
respondent’s employment. The petition is disposed
of.”

In this case also, the deceased was Badli/Casual
cniployee and the Hon'ble Court held that the petitioner is
noi cntitled 1o get benefit of employment. In this instant
case. the applicant Moolchand appears to be not entitled
for appointment on compassionate ground as his father
was also casual loader. This issue is decided against the
workman and in favour of the management.

7. Issue No. I

On the basis of the discussion made above,
Shri Mooichand is not entitled to any rejief. Accordingly,
the reference is answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MODH. SHAKIR HASAN, Presiding Officer
¢ fagelt, 30 7, 2011
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New Delhi, the 30th August, 2011

8.0. 2646.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 117/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur, as shown in the Annexure, in the
industrial dispute between the management of Jawahar
Navodaya Vidyalaya, and their workmen, which was
received by the Central Government on 30-08-2011.

[No.L-42012/120/2001-IR (CM-1D)§
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGFP/117/2002
The Principal,
Jawahar Navodaya Vidhyalaya,

Navsari, Amravati, Maharashtra-
444602

Vs.

Shri Kamaldas G Netanrao,

C/o Shri Balasaheb Tasre, Mahatma
Phule Nagar, The. Navsari, Distt.
Amravati, Maharashtra

AWARD
(Dated : 18th August, 2011)

Party No. 1

Party No. 2

In exercisc of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act,1947 (14 of 1947) (the “Act” in
short), the Central Government has referred the industrial
dispute beiween the employers, in relation to the
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management of Jawahar Navodaya Vidhyalaya and their
workman, Shri Kamaldas G. Netanrao, for adjudication, as
per letter No. L-42012/120/200 1-IR{CM-IT) dated 09-05-2002,
with the following Schedule :

“Whether the action of the management of Jawahar
Navodaya Vidhyalaya, through its Principal, Navsari,
Amravati in terminating the services of Shri Kamaldas
G. Netanrao w.e.f. 31-05-2000 is legal and justified? If
not, to what relief is the said workman entitled? ”

2. Being noticed, the workman, Kamaldas G.. Netanrao
(“the workman” in short) filed the statement of claim and
the management of Jawahar Navodaya Vidhyalaya, Navsari
{(“the party No. 1” in short) filed the written statement.

The case of the workman, as per the statement of
claim is that he came to be appointed by party No. 1 asa
watchman w.e.f, 01-09-1999 on daily wages basis of Rs. 25
per day and his duty hours were from 7.00 pm to
7.00 am and he worked continuously till 31-05-20001.¢. for
more than 240 days and the party No. 1 orally terminated
has services w.e.f. 01-06-2000, without any valid reason
and without following the proper process and procedure
for the same and neither he was given one month’s notice
nor he was paid one month’s wages, in lieu of notice nor
any retrenchment compensation was paid to him and as
such, the order of termination is bad in law and against the
principles of natural justice and after termination of his
services, the party No. 1 appointed two watchman and
their services were made permanent, though they were
juniors to him and he raised the dispute before the ALC
{Central) Nagpur and as the conciliation failed, a failure
report was submitted to the Central Government by the
ALC, Nagpur and the Central Governinent referred this
matter to this Tribunal for adjudication. The workman has
prayed for reinstatement in service with continuity and full
back wages.

3. The party no. 1 refuting the allegations made in
the statement of claim has pleaded in the written statement
inter alia that the workman was engaged for cleaning and
cutting of grass in the campus from 01-12-1999 to April,
2000 and the workman ali together worked only for 148
days and during the period of engagement, the workman
was given free boarding in the mess of the school and at
no point of time, any appointment order was issued in
favour of the workman and there was no master and servant
relationship between the parties and on completion of the
work of cutting and cleaning of grass, the engagement of
the workman was discontinued w.e.f. 30-04-2000 and the
workman has no right to claim regularization and the
workman had not completed 240 days of work in one
calendar year and he was engaged on purely casual basis
for doing a specific work and on completion of the said
work, his engagement was no longer continued and as
such, the workman is not entjtled for any relief,

-—-—-—‘--n---wm||47| (IR i

4. Insupport of their respective claims, parties have
led oral evidence. The workman has examined himselfas a
witness in support of his case, whereas, one Gunwant, 2
teacher of the party No. 1 has been examined as a witness
on behalf of party No. 1. The workman in his exarnmation-
in-chief, which is on affidavit, has reiterated the facts
mentioned by him in the statement of claim. However. in
his cross-examination, he has admittcd that no appointment
order was given to him and he was engaged on daily wages
basis.

The witness for the party no. 1 has also reiterated
the facts mentioned in the written statement. in his
evidence. In the cross-examination, the witness for the
party No. 1 has admitted that he was serving [rom June
2003 in Jawahar Navodaya Vidhvalaya and he has filed the
affidavit on the basis of the record availabie with the
management.

5. It was submitted by the Jearncd advocate for the
workman in written notes of argument that the workman
worked from 01-01-1999 t0 31-05-2000, 1 e. for more than
240 days with party No. I ani party No. 1 orally terieinated
his services on (1-06-2007 without compliance of the
mandatory provisions of the Act ind the witness ¢ sunined
on behalf of the party No | was not sure of iis own
statements and as such. no reliance can be placed on the
same and as the mandatory provisions were noi complied
withby party No. 1, the wordananis entitled for reinstatement
in service with continuity and full back wages.

Per contra, it was submitted by the learned advocate
for the management that the workman was not given any
order of appointment and no document has been filed by
the workman in support of his case and the workman did
not work for 240 days but he worked for only 148 days for
specific work of cutting of grass from the campus of party
No. 1 and after the work was over, he was not cngaged
further and as such, the workman is not entitled for ary
relief.

6. In this case, the workman has claimed that he
worked for more than 240 days with party no. 1, but party
no. | has denied suchclaim. It is well settled by the Hon'ble
Apex Court 1n a number of decisions including the decision
reported in AIR 2005 SC 2179 (Manager Rescrve Bank of
India Vs. S. Mani) that the initial burden of proofis on the
workman that he had completed 240 days of service in the
preceding 12 months of the date of the alleged termination
of service and the onus of proof doesn’t shift to the
employer nor is the burden of proof on the workman
discharged, merely because employers fails to prove a
defence and filing of affidavit of workman to the effect that
he had worked for 240 days continuously or that lie had
made repeated representations or had raised demands for
reinstatement, is not sufficient evidence that can discharge
the said burden and filing of an affidavit is only his own
statement in his favour and that cannot be regarded as

W'Wu" lmw-w-mm LR
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sufficient evidence for any court of Tribunal to come to
the conclusion that a workman had, infact, worked for 240
days in a year.

In this case, the workman except filing of his affidavit
in support of his claim has not filed any other evidence to
substantiate his claim. Applying the principles enunciated
by the Hon’ble Apex Court in the judgment mentioned
above 10 the present case, it is found that the workman has
not able to discharge the burden to show that he worked
for 240 days with party no. 1 prior to 01-06-2000. In view of
the failure of the workman to discharge the burden of
proving that he worked for 240 days prior to 01-06-2000,
the provisions of Section 25-F of the Act are not applicable.
The workman is not entitled for any relief as claimed by
him. Hence, it is ordered ;

ORDER

The action of the management of Jawahar Navodaya
Vidhyalaya, through its Principal, Navsari, Amravati in
terminating the services of Shri Kamaldas G Netanrao w.e.f.
31-05-2000 islegal and justified. The workman is not entitled
for any relief.

J.P. CHAND, Presiding Officer
3 fawett, 30 a7, 2011
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New Delhi, the 30th August, 2011

8.0. 2647.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2004),
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur, as shown in the Annexure, in the industrial
dispute between the management of Western Coalfields
Limited, and their workman, which was received by the
Central Governmenton 30-08-2011.

[No. L-22012/299/2003-IR (CM-II)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/62/2004

Party No. | The Sub Area Manager,
Ballarpur Sub-Area of WCL,
Post & Teh.-Ballarpur,

Distt: Chandrapur (M.S.)
Versus

Shri Bhanudas Rebbawar, Secretary
Lal Zanda Coal Mines Mazdoor
Union, (CITU), Subhash Nagar
Ward, Ballarpur, Post & Teh.-
Ballarpur, Chandrapur (M.S.)

AWARD
(Dated : 24th August, 2011)

In exercise of the powers conferred by clanse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act,1947 (14 of 1947)("“the Act” in short).
the Central Government has referred the industrial dispute
between the employers, in relation to the management of
Ballarpur Sub Area of Western Coalfields Limited and their
workman, Shri Bandi Rajanna Yenkati, for adjudication, as
per letter No. 1.-22012/299/2003-IR(CM-1I) dated 23-06-2004.
with the following schedule :

Party No. 2

“Whether the action of the management of Ballarpur
Sub Area of Western Coalfields Limited in converting
Sh. Bandi Rajanna Yenkati, Driller to Badli Worker
vide order No. WCL/BA/Ballarpur U/G/H-SH-A/1948
dated 17-08-2000 and removing from service vide
office order No. WCL/BA/Ballarpur U/G/H-22/1505
dated 13-10-2002 is legal and justified? If not, to
what relief is the workman entitled ?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Shri Bandi Rajanna
Yenkati, (the “workman” in short) filed the statement of
claim through his union Lal Zanda Coal Mines Mazdoor
Undon (CITU), (the “union” in short) and the management
of Ballarpur Sub Area of WCL (the “party No. 1”7 in short)
filed the written statement..

3. The case of the workman is that he came Lo be
appointed on 24-4-1979 with the Party No. 1. as a casual
labour and subsequently he was appointed as a Driller
and while working in the underground as a Driller, coal
dust affected his health and he become a chronic patient
and on 25-7-2000, a charge sheet was submitted against
him on the allegation of unauthorized absence and a
departmental enquiry was made against him and he
attended the enquiry and produced all the necessary
documents in support of his iliness and explained propetly
about the reason of his absence to be on account of his
illness, but the Inquiry Officer held the charge to have
been proved against him beyond doubt and basing on
such report, he was dismissed from service vide order
dated 13/14-10-2002 and the order of dismissal is illegal
and void and tl:= punishment imposed against him is highly
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disproportionate to the alleged misconduct. It is further
pleaded by the workman that he was held guilty of
unauthorized absence in the enquiry and therefore was
demoted from Driller to a Badli worker vide order dated
17-8-2000 and such demotion was made by the Manager
without the approval of the Competent Authority and as
such, he was already punished for the misconduct of
unauthorized absence and therefore, his dismissal from
service is illegal, as because, a person cannot be punished

twice for commission of one misconduct. The workman .

has prayed to set aside the order of dismissal and so also
the order of demotion dated 17-8-2000 and for reinstatement
in service in the original post of Driller.

4. The Party No. 1 has pleaded in its written statement
inter-alia that the workman was appointed as a casuat labour
on 21-4-1979 at Ballarpur Colliery and his services were
regularized as a Driller Mazdoor w.e.f. 16-5-1983 and a
charge sheet was submitted against him on 25-7-2000, for
remaining unauthorized absence w.e.f. 1-4-2000, as the
workman remained absent in spite of repeated reminders
and as he was found in habit of remaining absent regularly
and the workman attended the enguiry proceedings and
the enquiry proceedings were conducted by observing all
the principles of natural justice and the Inquiry Officer
rightly came to the conclusion that the charges against
the workman were proved beyond doubt and the workman
was rightly dismissed from service vide order dated
13/14-10-2002. It is forther pleaded by the Party No. 1 that
in spite of the submission of the charge sheet dated
25-7-2000 and giving of number of opportunities to the
workman to improve his attendance, the workman failed to
improve his attendance and earlier to submissions of the
said charge sheet, another charge sheet dated
8/10-6-1997 had been issued against him, but thereafter
also, the workman remained absent, without intimation or
sanction of leave, so, another charge shect dated
2-7-1998 had been issued against him and likewisc charge
shects dated 26-11-1998 and 21/22-11-1999 had also been
issued against the workman, but in spite of such fairness
on the part of the Party No. | and in spite of giving fuli
opportunity to the workman to improve his attendance, he
did not improve, so it (Party No. 1) was constrained to
issue the charge sheet dated 25-7-2000 and the workman
had never produced any document to show that he was
suffering from illness and he had taken medical assistance
at the hospital and he had produced only a letter from
public health centre as regard to his fitness, which letter
was silent about everything eise and the workman during
his cross-cxul:ination in the enquiry proceedings had
admitted that he had not taken medical treatment froin its
hospital (hospital of WCL) and had also never intimated
the authoritics, about the cause of his absence and the
workman had also admitted the fact that he was not
attending his duties regularly. It is further pleaded by the
party No. I thatthe workman was made to work asBadli
worker inpursuance to Clause 13.3 of the Certified Standing
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Orders, because of his long absence after the expiry of
leave period, the workman had lost his lien on the post
and he was asked (o work as Badli workerand the workman
was not asked to work as Badli worker by way of
punishment and the workman was not punished twice for
the same misconduct and the findings are not perverse
and the punishment is not disproportionate to the proved
misconduct of the workman and as such, the workman is
not entitled for any relief.

5. Tt is necessary ‘0 mention here that from
20-4-2009 neither the workman nor anybody ¢lse on his
behalf appeared in the case. So, the matter was heard ex-
parte #@ainst the workman.

6. As ihis is a case of removal from service of the
workman, after holding a departmental enquiry, the validity
of the departmental enquiry was taken as a preliminary
issue for consideration and vide order dated 19-04-2011,
the enquiry was held to be legal, proper and by following
the principles of natural justice.

7. At the time of argument, it was submitted by the
learned advocate for the party No. 1 that the findings of
the enquiry officer are based on the evidence produced
before him during the enquiry and after proper analysis of
the evidence, the enquiry officer has rightly concluded the
charges to have been proved against the worknan and the
enquiry officer has assigned the reasons in support of his
findings and in view of the sericus misconduct commitied
by the worlanan, which was proved against him in the
departmental enquiry, the punishment imposed against
him is just and proper and is not shockingly
disproportionate to the charges and there is no ground to
interfere with the punishment. In support of the

- contentions, the learned advocate for the management

placed reliance on the decisions reported in 2005 (4) Mh.
L.J.-881 (L&T Grahak Sahakari Sanstha Vs. T.K. Bishwe
and Others, 2005 (1) Mh. L.J. -666 (HPCL Vs. D.N. Vidhate)
and 1998 Il CLR 1031 (BMMC Vs. The General Secretary,
BEST Workers Union).

8. Perused the record including the documents of
the departmental proceedings. In this case, the workman
was charged for remaining unauthorized absence. The
charges have been proved in an enquiry, which is fair and
properand in accordance with principles of natural justice.
It is also found that the findings of the enquiry officer are
not perverse, as he has analyzed the evidence produced
before him in a rational manner and come to a conclusion
that the charges have been proved against the workman.
Considering the facts that the workman was a habitual
absentee and the misconduct committed by ltim is scrious
in nature, it is held that the punishment imposed against
him is not shockingly disproportionate. Hence. there is no
scope to interfere with the punishuient.

On perusal on the materials on record. i s alzo lound
that the workman was made to work as Badli worker. in
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pursuance to Clause 13.3 of the Certified Standing Orders,
because of his long absence after the expiry of leave period,
the workman had lost his lien on the post and he was asked
to work as Badli worker and the workman was not asked to
work as Badli worker by way of punishment so it is held
that the workman was not punished twice for the same
misconduct. Therefore, it is ordered :
ORDER

The action of the management of Ballarput Sub Area
of Western Coalfields Limited in converting Sh. Bandi
Rajanna Yenkati, Driller to Badli Worker vide order No.
WCL/BA/Ballarpur U/G/H-SH-A/1948 dated 17-08-2000
and removing from service vide office order No. WCL/BA/
Ballarpur U/G/H-22/1505 dated 13-10-2002 is legal and
justified. The workman is not entitied for any relief,

J.P. CHAND, Presiding Officer
¢ fewett, 30 svmRY, 2011

BT, 2648, — e e sifufram, 1947 (1947
1 14) B U0 17 B 01 § Ay AR TEe L O
® gy ® vag fraws ot = wiEn & o,
sqay A fiffs sivifirr Pram & iy W st
AT, AT B =R (FRd Hem 20/2004) # wahfv
w0l #, W ®=Erg TR H) 30-08-2011 T W LA o1 |

(§. T-22012/72/2003 -3 R (Fge-11) ]
B W@, A T, e it
New Delhi, the 30th August, 2011

8.0, 2648.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes theaward (Ref. No. 20/2004)

of the Central Government Industrial Tribunal-cum-Labour

Court, Nagpur as shown in the Annexure, in the industrial

dispute between the employers in relation to the

management of Western Coalfields Limited, and their

workmen, which was received by the Central Government
on 30-08-2011,

[No. L~22012/72/2003-IR (CM-ID)]

D.S.8. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE SHRI! J,P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/20/2004
Date: 19-08-2011

Farty No. | : The General Manager,
Western Coalfields Ltd.,
PQ : Pathakhera, Distt. Betul (M.P)
Versua
Party No. 2 Shri Ani Verma,

C/o She Kishore Verma, Tansi
Pariyojana Qir. No. 98, Deuble
Storey, PO Rampur, Chhindwara

AWARD -
(Dated ; 19th August, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Western Coalfields Limited and their
workman, Shri Anil Verma, for adjudication, as per letter
No. L-22012/72/2003-TR(CM-II) dated 30-01-2004, with the
following Schedule :

SCHEDULE

“Whether the action of the management of General

Manager, Western Coalfields Ltd., Pathakhara in

terminating the services of Sh. Anil Verma we.f.

27-10-2001 is legal and justified? Ifnot, to what relief

the workman is entitled? ”

2. On receipt of the reference, the parties were noticed
tofile their respective statement of claim and wriften statement
and accordingty, the workman Shri Anil Verma (“the workman™
inshort) file his statement of claim and the management of the
WCL (“Party No. 1" in short) filed its written statement,

3. The case of workman is that he came to be
appointed as a Loader with Party No, 1 on 23-5-1998 and
on 2-5-2001, a charge sheet was issued against him on the
allegation of habitual remaining absent and in the charge
sheet, allegations were made against him regarding
remaining absent from the years 1998 to 2001 though
Party No. 1 was not authorized to include his previous
absence in the charge and as such, the enquiry held against
him is illega! and not in accordance with law and he wasill
during the period of absence from duty and he had intimated
about the same to the Party No. 1, but in spite of the same,
in the charge, his such absence was included and though
he was directed to attend the enquiry on
28-7-2001, his signature was taken on the proceeding of
the enquiry showing the same (o have been taken on
27-7-2001 and even though he had not admitted the charges
leveled against him, in the proceeding, it was mentioned
that he admitted the charges and therefore, the enquiry
was closed. The further case of the workman is that he was
never Intimated about the appointment of the Inquiry
Officer and he was not given chance for appointment of
his co-worker to defend him in the enquiry and as such,
the principles of natural justice were violated, while
gonducting the enquiry and the procedure adopted by the
Inquiry Officer during the enquiry was also against the
principles of natural justice and was nol as per the law and
assuch, the enquiry is illggal and liable to be st aside, It s
also pleaded by the workman that the allegations made
agalnat him were not mpjor misconduct and as sugh, the
arder of termination of his service is shockingly
disproportionate to the charges Jevelled against him.

4, The Party No. | in its written statement has pleaded
interalia that the workman was initially appointed ag n
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Loader at Chhattarpur Mine No. 2 we.f. 23-5-1998, on
compassionate ground and he was not interested in the
service and he remained absent from duty on several
occasions and he used to attend duty according to his
own desire and wishes and thus, he became a habitual
absentee since his employment and as per the provisions
of the standing orders, a workman is required to submit
application for grant of leave in advance and the competent
authority isto accept or reject such leave and the orderon
such leave application is communicated o the workman
and if the employee falls sick, he has to report to the
Medical Officer of the company, who issues sick certificate
and the employee is granted sick leave till he is declared fit
for duty by the Medical Officer of the company and the
workman was issued with several warnings and charge
sheet etc., for remaining absent from duties without sanction
of leave, but the management had always taken lenient
view and did not take any serious action and issued only
memoand charge sheet one afler the other and the workman
considered the leniency shown 1o him as a weakness of
the management and continued to remain absent from
duties unauthorisedly without application for leave or
sanction of leave and without prior permission and the
workman attended 168 days, 136 days, 68 days and 7 days
in 1998, 1999, 2000 and 2001 respectively and he also
remained absent from duties unauthorisedly from 9-8-1999
10 22-10-1999, for which he was issued with warning letter
dt. 23+10-1999 and the workman was issued with charge
shest dt. 18-2-2000 for unauthorisezed absence {rom duties
and he accepted the charges levelled against him and
therefore, he was awarded with the punishment of stoppage
of one increment with cumulative effect vide order No.
2128 dated 8-3-2000 and the workman again remained absant
from duties unauthorisedly for which he was issued with
another charge sheet bearing No. 1002 dt. 9-8-2000 and a
departmental enquiry was ordered and Shri GN. Saxena
was appointed as the Inquiry Officer and the workman
along with his co-worker participated in the enquiry and
during the course of enquiry, the workman admitted the
charges, o the enquiry was closed and the Inquiry Officer
submitted his report and taking into consideration of the
facts and circumstances of the case, vide order No. 1420
dt. 15-9-2000, punishment of stoppages of four annual
SPRA (increments) was awarded and the workman remained
absent unauthorisedly from 6-1-2001 1o 15-1-2001, for
which, he was issued with a warning di. 16-1-2001 and the
workman again remained absent unauthorisedly from 6-2-
2001 to 25-2-2001, for which, he was issued final warning
vide letter No, 2463 di, 26-2-2001 and the workman also
remained absent from duties unauthorisedly from 1-3-2001
10 15-3-2001, for which, another warning vide letter No,
2392 dt. 16-2-2001 was issued to himand considering the
past record and the proved misconduct of unauthorized
absentesism from duties, the workman was issued with the
charge sheet bearing No. 180 dt. 2-5-2001 and as no reply
was received from the workman, it was decided to conduct
the departmental enquiry vide office order No. 72 dt.

25-6-2001 by appointing Shri R.N. Tiwari, as the Inquiry
Officer and Shri Pyarelal as the management representative
and the Inquiry Officer vide memo No. 981 dt. 17-7-2001}
fixed the sitting of the enquiry on 28-7-2001 and on that
date, the management representative, the workman and his
co-worker, Shri Dhinkar Sahu attended the enquiry and
during the course of the enquiry, the workman accepted
the charges levelled against him unconditionally and as
the charges were accepted by the workman during the
course of enquiry in presence of his co-wotker, the enquiry
proceedings were closed and the Inquiry Officer submitied
hisenquiry report on 29-7-2001, holding the workman guilty
of the charges and the entire caquiry proceedings were
placed before the competent authority, who being satisfied
that the enquiry was conducted legally, properly and by
following the principles of natural justice and that the
workman to have accepted the charges, agreed with (he
findings of the Inquiry Officer and thereafter the second
show-cause notice was issued to the workman and as 1o
reply was received, the competent authority passed (he
final order dt. 27-10-200) and terminated the workinan from
his services and in the enquiry, the workman was granied
ample opportunity to defend his case and the punishment
imposed on him is proper and proportionate to the gravity
of the misconduct proved against him and the workman
had never represented about his sickness at any time either
to the management or at collicry hospital.

5. Tt is necessary to mention here that as after [iling
of the statement of claim, the workman did nol appear to
take part in the case, the case proceeded ex-parte against

him.

6. Asthis is & case of termination of the service of
the workman, after holding a departmental enquiry, the
validity of the departmental enquiry was taken as 2
preliminary issue for consideration and as per order daied
7-4-2011, the departmental enquiry was held to be legal,
proper and by following the principles of natural justice.

7. Perused the record including the documents filed
by the management. Afler going through the report of the
enquiry officer it is found that the findings are not perverse
and the findings of the enquiry officer are based on the
materials placed before him during the enquiry proceedings.
He has properly analyzed the evidence and has given
cogent reasons in support of his findings. It is also fonnd
that the punishment imposed against the workman is not
shockingly disproportionate to the proved grave
misconduct in a valid departmental enquiry. Hence. there
is no scape to interfere with the punishment. Hence, it is
ordered :

ORDER

“The action of the management of General Manager,
Western Coalfields Ltd., Pathakhara in terminating the
services of 8h. Anil Verma w.e.f. 27-10-2001 is legal and
Justified. The workman is not entitled to any relief -

J.P. CHAND, Presiding Officer
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5.0, 2649.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, inthe
industrial dispute between the management of Mohan
Colliery of WCL, and their workman, received by the
Central Governmenton 30-08-2011,

No.L-22012/184/2001-IR (CM-IT)]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/122/02
Presiding Officer : Shri Mohd. Shakir Hasan

The General Secretary,
BKKMS. (BMS),
PO Parasia, Chhindwara

Versus

... Workman

The Manager,
Mohan Colliery of WCL,
PO Junnardeo,

Distt. Chhindwara ... Management

AWARD
Passed on this 17th day of August, 2011

1, The Government of India, Ministry of Labour vide
its Notification No, L-22012/184/2001-IR (CM-II) dated
27-8-2002 has referred the following dispute for
adjudication by this Tribunal :

“Whether the action of the management of Nandan
Mine No. 1 of WCL, Kanhan Area, Distt. Chhindwara
(MP) in not correcting the date of birth of Smt. Kesar
Bai W/o Late Shri Pathilal, General Mazdoor as
25-5-1961 is legal and justified? If not, to what relief
she is entitled to 7 ”

3405 Gt 23

2. The Union/workman did not appear inspite of
proper and sufficient notice. Lastly the then Tribunal
proceeded the reference ex-parte against the Union/
workman on 3-6-2008,

3. The management appeared and filed Writlen
Statement in the case. The case of the management in
short is that one Pathilal wasemployee of the management
of WCL, Kanhan Area who died on 19-8-91. The applicant
widow Smt. Kesar Bai submitted an application for
appointment on compassionate ground. The Mines
Manager, Nandan Mine No. 1 forwarded her application
as per the provision of NCWA. She was accordingly.
appointed vide letter dated 9-5-92. She was examined by
the Medical Board under rules and her age was declared
as 39 years as on 17-11-91. She was found fit for the
employment. Accordingly Form B register was filled up
under rules and her date of birth was recorded in the Form
Bas 17-11-52, She gave her thumb impression in token of
acceptance of her age. Form “HH" was also prepared. It is
stated that the management introduced voluntarily
retirement scheme, The applicant Smt, Kesar Bai applied
to avail the scheme alongwith other workers, She was
granted VRS vide office order No. 2458 dated 26-12-03.
The applicant had never applied for correction of her
date of birth nor submitted any document under the
Implementation Instruction No. 76 giving the procedure
for determination and verification of age of the employees.
On these grounds, it is submitted that the action of the
management is justified and the reference be answered in
favour of the management.

4. The following issues are framed for adjulication ;

(i) Whether the action of the management in not
correcting the date of birth of Smt. Kesar Bai
as25-5-1961 is legal and justified?

(i) To what relief the workman is entitled ?
5. Issue No. [

To prove the case, the management has adduced
oral and documentary evidence. The management witness
Shri Vinod Kumar Namdeo is Manager at Nandan Mine
No. 1 in Kanhan Area. He has supported the case of the
management. He has stated that Smt, Kesar Bai submitied
application for appointment on compassionate ground on
the death of her husband. His evidence shows that she
was appointed by the management and she was exanin..
by the Medical Board who determined her age as 39 years.
The photocopy of the said medical report is filed which 1s
marked as Exhibit M/5. The copy of the Form B register is
also filed which is marked as Exhibit M/6 which also
shows that her date of birth was 17-11-1952. Thercis o
other evidence in rebuttal of the evidence ol h
management, This witness has also stated that Smi. Kes:.
Bai availed the Scheme of voluntary retirement. The o
of the order is filed which is marked as Exhibit M/X
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shows that she retired w.e.f. 31-12-2003 and in her place,
her son namely Shri Vinod Kumar is appointed. This shows
that that’s why the applicant has not contested the case.
Considering the evidence of the management, it is clear
thatthe action of the management is legal and justified as
the management had based her age on medical
examination. This issue is decided in favour of the
management and against the workman/Union.

6. Issue No. II

Cn the basis of the discussion made above, I find
that the Union/Smt. Kesar Bai is not entitled to any relief.
Accordingly, the reference is answered.

7. In the result, the award is passed without any
order to costs.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Emplovment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ fewedl, 30 s, 2011
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New Delhi, the 30th August, 2011

S.0. 2650.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/09/08)
as shown in the Annexure, in the industrial dispute
between the employers in relation to the management of
SCCL, and their workman, which was received by the
Central Government on 30-08-2011.

_ (No. L-22013/1/201 1-IR (C-T)]
D.S.S. SRINIVASA RAQ, Desk Officer
' ANNEXURE
BEFORE THE CHAIRMAN INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT:

Shri M. Syamala Rao. B.A., B.L..Chairman-cum-
Presiding Officer

Wednesday, the 17th Day of August, 201!

Industrial Dispute Nb. 9 of 2008
BETWEEN:;

Lagavath Thirupathi, S/o Sri L. Mangya Naik.
E.-2913461,Ex. BadliFiller of RK. NT Indline.
The SC Co. Ltd,, Sreerampur Area,

Distt. Adilabad, ... Petitioner
And

The Chief General Manager.

The Singareni Collieries Co. Ltd..

Srirampur Area,

Distt. Adilabad. ... Respondent

This industrial dispute petition U/Sec. 2-A(2) of |.D.
Act, coming on before me for final hearing on 18-7-2011.
upon perusing all the documments on record and upon
hearing the arguments of Sri Md. Afzal. Advocate. for the
petitioner and Sri D. Krishna Murthy, Advocate. for the
respondent, having stood over for consideration till this
date, the court passed the following -

AWARD

1. This is an iidustrial dispute petition filed by the
petitioner U/Sec. 2A(2) of ID. Act. 1947 to set asidc the
illegal dismissal from service proceedings dt. 31-3-2007
and direct the respondent to reinstate the petitioner into
service with continuity of service together all attendant
benefits and with full back wages.

2, The brief facts of the case are that the petitioner
was appointed as Badli Filler in the deceased emplovees’
quota of his father on 3-8-2003 vide office order No. R3/
PER/3/3914 and posted to RK.NT Incline (Ramkrishnapur
new technology incline Srirampur). He joined in the incline
worked satisfactorily upto December, 2004 without any
remarks duly adhering the time to time instructions of
superiors without any deviation.

3. And that on 1-1-2005 he suffered with severe
fever and his eye changed totally white. i.e., he suffered
with ill-health, bed ridden and unable to perform the duties.
In such severe conditions, his mother shified him to her
residential house, He was referred to District Head
Quarters hospital contacted Dr. Y. Narendra, Karimnagar
i.e., Chief. He had arranged diagnosis found that the
petitioner was effected white jaundice and arranged
treatment the same was informed on contacting the
Superintendent of Mines, RK.NT Incline the submitied
the original sick certificate for the period from 1-1-2005 10
12-2-2005 and extended other sick from 13-2-2005 to
9-5-2005 along with fit certificate declaring him fit for duty
w.e.f., 10-5-2005 to the respondent. That on 10-5-2005, the
petitioner reported for duty, but the Superintendent of
Mines has not taken to duty and directed to their Area
Hospital for advice. The Addl. Chief Medical Officer. Area
Hospital, RKP/SRP has issued fitness certificate declaring
him fit for duty from 16-3-2005 and in the fitness certificate
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there was no single point as sick was non genuine. That
the petitioner again attended for duty but not taken upto
23-5-2005, but he was not taken to duty stating as he
brought out station sick which is invalid. The petitioner
has issued all original sick and fit certificates/O.P, tickets
dt. 12-5-2005, 23-5-2005, 24-2-2006 and 14-3-2008, 25-2-2006,
25-3-2006, 25-3-2006 to the respondent company and
issued charge sheet No. RK.NT/R.008/2006/1531, dt.
29-6-2006 framing the following charge :

“You have habitually absented to your duties from
January, 2005 to December, 2005 which is against to
company’s standing orders”

4. And that due to non taking to duty, made suffered
by the Superintendent of Mines without allowing to duty,
he had suffered mentally, with that mental tension, again
felt with severe enteric fever and became very weak and
unable to perform duty, as such he had contacted the
same his reliable District Head Quarters Hospital,
Karimnagar and submitted continuous sick certificate. This
is actual fact but there was waton or willfully absence to
duty but he is under genuine sick, but the genuine sick
was not accepted and he was dismissed from service vide
order No. SRP/PER/13.008/1831, dt. 31-3-2007 w.e.f.
1-4-2007, without any show cause notice of dismissal, as
such the petitioner had not submitted explanation to show
cause notice please.

5. Domestic Enquiry :

The petitioner submits that he was an illiterate
appointed against the quota of deceased employee, even
not known the news paper reading, totally bed ridden
and not known the paper publication and at Karimnagar
itself by taking treatment at his relatives. That due to non
availability at his residence, he had not taken any paper
and lack of intimation, he has not attended to the enquiry
and not received any paper. That the enquiry officer has
given only one call for enquiry and closed the enquiry
which is not correct as a result, the petitioner has not
attended the enquiry and not known the facts, whatever
action taken by the management upto dismissal from
service and not received single document from the
management. Therefore, the enquiry conducting
procedure, its report is totally one side, bias and against
the pringiples of natural justice. The court may kindly
determine the validity of enquiry conducting procedure,
its report and to do justice to the petitioner.

6. And that the petitioner has aggrieved with
the dismissal order of the respondent-management dt.
31-3-2007 and now preferring this petition for
consideration. The petitioner served demand notice on
5-10-2007, but the respondent has not replied. The
petitioner further submit that he was already once warned
for the sick absent period by the respondent vide warning
letter No. SRP/RK. NT/R-016/707, dt. 27-3-2006. hence for

the same period dismissing from service is illegal in once
decided case. Therefore, double punishment on once
decided period is illegal. That the petitioner is now fit to
perform the duties without any type of giving scope to
absence or sick or anything and adhere the instructions
scrupulously without deviation. Therefore prays as above.

7. The respondent filed his counter denying the
allegations made in the petition and the brief facts of the
counter are that it is a Government company incorporated
under the provisions of Company’s Act, 1956 for carrying
out the business of winning and selling the coal and since .
the coal mining industry is a Central subject, the
appropriate Government for this respondent/management
is Central Government. And that as per Sec. 7-A(i) of ID
Act the appropriate Government may by notification in
the official gazette, constitute one or more Industrial
Tribunals for the adjudication of industrial disputes
relating to any matter, whether specified in the 2nd
schedule or 3rd schedule and for performing such other
functions as may be assigned to them under this Act and
the Central Government established an Industrial Tribunal-
cum-Labour Court at Hyderabad from 29-12-2000 for
adjudication of Industrial Disputes and the petitioner
ought to have approached the said Tribunal for redressal
of grievance, if any. But the petitioner conveniently
avoided to file this petition before the Tribunal established
by the Central Government for the reasons best known to
him and the petition is not maintainable under law and the
same may be dismissed on this ground alone. And the
maintainability of the dispute raised by the petitioner before
this court may be decided as preliminary issue before
proceeding with a trial. '

8. And that the petitioner failed to exhaust the
conciliation procedure as laid down in the I.D. Act and
filed the present petition before this Tribunal U/Sec.
2-A(2) of 1.D. Act, 1947 as amended by A P., Amendment
Act, 1987 (Act No. 32/1987) and submitted that as
appropriate Government for coal mining industry is the
Central Government, the State Amendment Act is not
applicable to the respondent company and the petition
filed by the petitioner is not maintainable under kaw and is
liable to be dismissed in limini.

9. And that the petitioner was appointed into service
of the respondent company on 15-11-2003 as Badli Filler
and the petitioner has submitted only one outstation sick
certificate for the period from 13-2-2005 to 9-5-2005 and
hence as per the existing procedure the petitioner was
directed to Colliery hospital to ascertain his fitness for
duty. The Addl. Chicf Medical Officer of the A 122 Hospital,
examined the petitjioner and issued fitness certificate on
16-5-2003. The petitioner thereafter has not reported back
to the office of respondent company to take him on duty
and has come to the office oniy on 20-5-2G06 along with
another outstation medical certificate for the pertod itom
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24-5-2005 to 23-2-2006 and a written application
dt. 25-6-2006. This shows the tendency of the petitioner’s
habitual absence on ground of illness by submission of
fake medical certificates. The petitioner being an
underground employee is expected to put in a minimum of
190 musters in a calendar year. But the following
attendance particulars shows that in no year the petitioner
is regular to his duties and in no year he had put in 190
musters during the period from 2003 to 2006,

Year Musters Year Musters
2003 25 2005 0l
2004 102 2006 B

10. During the year 2005, the petitioner remained
absent for 359 days without sufficient cause., As above
act amounted to misconduct under clause No. 25.25 of
company’s standing orders, the petitioner was charge
sheeted vide charge sheet dt. 29-6-2006. The relevant
clause of standing orders is as under :

*“25.25-Habitual late attendance or habitual absence
from duty without sufficient cause”

11. The charge sheet was sent to the residential
address of the petitioner by Regd. Post with Ack., but it
was returned by the postal authorities as undelivered.
Hence charge sheet and enquiry notice was published in
Telugu daily news paper Andhra Jyothi on 16-9-2006
advising the petitioner to submit his explanation if any
within 4 days and attend the enquiry on the date
mentioned. As the petitioner failed to attend the enquiry
on the specified date, enquiry officer conducted exparte
cnquiry. The enquiry report along with enquiry
proceedings were sent to the residential address of the
petitioner by Regd. Post with Ack., due letter dt.
24-10-2006 with an advise to submit his representation if
any within 7 days, but the postal autherities returned the
cover as nndelivered. And that show cause notice was
published in ‘Andhra Jyothi’ daily news paper on
3-12-2006 advising the petitioner to collect the enquiry
report from the office of the respondent company and to
submit his representation if any within 7 days of the
publication of the notice. As there was no reply from the
petitioner and as the charges framed against him are
proved and serious in nature, he was dismissed from
service of the company w.e.f, 1-4-2007 vide letter dt.
31-3-2007. Though the petitioner was habitnally absenting
from duties every year, the respondent/management did
not take any action against him and provided him an
opportunity by referring him to colliery hospital, but the
petitioner continued to remain absent for the year 2006
also. Thus the punishment of dismissal is appropriate in
this case.

12. And that the respondent/company has
cstablished dispensaries, Area hospitals and main hospital
to extend medical treatment with free of cost to the
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employees and their family members. It is also extends
specially with half pay for a maximum of 6 months if any of
its employee suffers from T.B., Cancer, Paralysis, Heart
disease etc. The petitioner should have reported sick in
colliery hospital if he was really sick. Further it becomes
his primary responsibility to communicate about the same
and his inability to attend duties and should have
requested the mine authorities to grant leave, The petitioner
did not do any of the above and now claims that he was
suffering from ill health which was cause of his
absenteeism, which cannot be considered.

13. And that the respondent company made efforts
as required under the existing procedure to communicate
the contents of charge sheet to the petitioner. But the
petitioner failed to receive the charges sheet and make his
representation, Though the charges sheet and enquiry
notice was published in Telugu daily news paper, the
petitioner did not attend the enquiry. As such. the enquiry
officer conducted the exparte enquiry and submuticd his
report on the basis of recorded evidence. And that the
petitioner on dismissal can make an appeal as per the
standing orders of the company, but he did not avail the
opportunity and served a demand notice dt. 5-10-2607 1o
the General Manager. And thai the petitioner was only
cautioned vide letter dt. 27-3-2006 for his absence from
24-5-2005 t0 27-3-2006. He was neither charge shavted for
the above absence nor any enquiry was conducted as
required under company’s standing orders. And that as
per the petitioner further absented despite caution. he
was charge sheeted and enquiry was conducted affording
opportunity to defend his case as required under law. The
petitioner did not produce the warning letter in the enquiry
as his defence because no enquiry was conducted. The
letter is only an administrative advise to improve his
attendance. As such the allegation of the petitioner that
issue of warning letier and subsequent initiating of
disciplinary proceedings as furnishing him twice for the
same cause of misconduct is denied. And that il is (he
petitioner’s misconduct which has compelled (he
respondent/management to impose penalty of dismissal
which cannot be termed as unjust. The respondent
management cannot be held responsible for the alleged
financial problems. And that the respondents companics
employees more than 75 thousands persons which
includes the workmen, Executives and Supervisors. The
product results will depend upon the overall atiendance
and performance of ¢ach and every individual. They are
interlinked and insufferable. In this regard if any one
remains absent without prior sanction of lcave or without
any justified cause, the work to be performed get effected.
Such unauthorised absence creates sudden void which a
times is very difficult and there will be no proper planning
and already planned schedules get suddenly disturbed
without prior notice. That is the reason why the
respondent company is compelled 1o take severc action
against the unauthorised absentees. In the instant casc.

SURTEEDS P O 4 AP N b
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the petitioner is one such unauthorised absentee having
only one day attendance in the year 2005 and he has not
improved his attendance and work performance even after
issuing the chargesheet. He had failed to avail opportunity
given to him. With the advent and implementation of new
industrial and economic policies by Central Government
as well as company, the respondent company cannot go
on employing the persons who are chronic absentees,
who are burden to the respondent company, as such the
respondent company was constrained 1o dismiss the
petitioner for his unauthorised absenteeism vide order dt.
31-3-2007. Therefore prays to dismiss the petition with
costs, else the respondent company suffers irreparable
Joss. :

14. No witnesses are examined on either side, but
Ex. W-1 to Ex. W-11 are marked on behalf of the petitioner
and Ex. M-1 to Ex. M-9 are marked on behalf of the
respondent,

15. Heard both sides, perused the material papers

on record.

16. Now the points that arises for consideration
are:

1. Whether the petitioner was already once warned
the sick absence period by the respondents’
vide warning letter di. 27-3-2006 and if so for
the same period dismissal from service is illegal
and amounts to punishment on once decided
case ?

2. Whether dismissal of the petitioner from service
was not justified and if so, whether it was
proportionate to the absence of the duties by
the petitioner ?

3. To what rel’ef the petitioner is entitled ?
17. Point No. 1

The petiiioner filed 2 memo on 4-10-2010 stating to
dec.de the case Ufsec. 11-A of the LD, Act.

18. It is the case of the petitioner that the petitioner
was already once warned the absence period by the
respondents vide warning letter dt. 27-3-2006 and again
dismissal from service for the said period is illegal and
amounts 1o punishment en once decide case. Warning
letter is marked as Ex. W-8. Under this document, the
respondent noticed from the records that the petitioner
have remained absent from 24-5-2005 to 27-3-2006 onwards
without permission and without any satisfactory cause.
Therefore warned the petitioner not to repeat the same
infuture failing which disciplinary action shall be initiated
against the petitioner. Under Ex. W-1 the respondent gave
certain information to the petitioner's counsel under RT.I.,
Act. 2005, Under Ex. W-10 the chargesheet it is mentioned
the petitioner absent from duvties habitually without any
reason {from January, 2005 to Dacember, 2005 for a totel
davs of 359 z2xcept € davs i the month of February, 2005

19. As seen from Ex. W-2 the petitioner has brought
out station sicik certificate from 13-2-2005 to 9-5-2005 and
Area Hospital of the respondent gave the fitness
certificate certifying that the petitioner is fit for duty on
16-5-2005. As seen from Ex. W-6, the Area Hospital of the
respondent certified that the petitioner has brought out
station sick certificate for the period from 24-5-2005 to
23-2-2006 andd he was examined and found fit for duty.
This document is dt. 25-3-2006. From seeing the other
documents marked by the petitioner shows that he has
brought the sick certificates and produced before the
respondent, on that he was referred by the respondent to
their area hospital and the area hospital certified the out
station certificates brought by the petitioner and
confirmed the same and issued their own certificates in
consonance with the out station medical certificates
produced by the petitioner. So these documents shows
that petitioner has submitted sick certificates for his absent
period from February to December, 2005 except for the
month of January and few days in the month of February,
2005. Because of the sickness of the petitioner, he could
not have obtained prior sanction of leave, but he
subsequently produced medical certificates for his absent
period. Then it is the respondent to grant the leave for the
absence period and gr-ant any other leave available to the
petitioner for the rema ining period for which the petitioner
has not produced any medical certificate. It is not known
whether the responderit has granted the medical leave or
other leave to the petitioner for the period for which the
petitioner produced me:dicat certificates. If no other leave
is available to the petitioner for his absence period in the
year 2005 the responde:nt may also grant leave on loss of
pay. Instead, he gave warning letter under Ex. W-8, The
warning letter is dt. 27-3 -2006. Under these circumstances
it can be presumed and implied that the respondent has
exonerated the absence period of the petitioner in the year,
2005 by way of warning letter. Later for the same absence
period the respondent again issued chargesheet under
Ex. W-10, Dt. 29-6-2006. The chargesheet was not served
on the petitioner except by way of service under paper
publication as seen from Ex. W-3. Subsequently enquiry
was conducted for the above charges and even in this
enquiry, the petitioner has not participated because of
non service of notice, except by way of paper notification,
Therefore, it amounts an exparte enquiry since the
petitioner was not given opportunity to participate in the
enquiry and to gave an explan:ation for the charges framed
against him and to in his evidence in enquiry proceedings.
Basing on the enquiry report, the respondent issued a
show cause notice under Ex. M'-6, This was also not served
on the petitioner and Registerc:d. Cover was returned un-
served. Again show cause notice was published in paper
notification under Ex. M-8. So there was no opportunity
to the petitioner to give his obj ections/explanation to the
show cause notice issued to him.. Thereafter the respondent
under Ex. W-11 dismissed the -petitioner from services of
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the respondent company w.e.f,, 1-4-2007, The Exhibits
marked under “W' series were issued by the respondent
by attesting them.

20. In the light of the above documentary cvidence
it is very crystal clear to hold that the dismissal of the
petitioner from services basing on an exparte enquiry report
in view of the issuance of warning letter by the respondent
amounts to illegal dismissal from service, because once
for the same pertod of absence, the respondent has already
warned the petitioner and again charges were framed for
the said absence period and again punished by way of
dismissal from service for the said same absence period.
So I hold this is a double punishment.

21. In this regard the learned counsel for the
petitioner while arguing the case drew my attentionto a
decided case law reported in 1995-1 L L.N. 124 before the
High Court of judicature at Gauhati in page No. 1995,
wherein the High Court of Gauhati in a case between Akal
Thadou and North Cachar Hills Autonomous District
Council Haflong, and others held double punishment for
the same offence not legal. The facts of the above case
taw are analogous and similar to the facts of the case on
hand. Soin the light of the above caselaw and also as weli
as in the light of the documents filed by either side, T hold
that the petitioner was punished twice by way of warning
letter and also by way of dismissal from service for one
and the same offence i.e., absence from duties,
unauthorisedly, without prior sanction during the year,
2005 from January to December. The point is answered
accordingly.

22 POINTNo.2:

I have already observed in point No. | the
respondent can grant whatever the leave available to the
petitioner for his absence period in the year 2005 and if no
leave is available to him, he might have granted feave on
loss of pay. Instead he punished the respondent twice
i.e., double punishment for one and the same offence. So,
double punishment is not justified and it is illegal. Even
otherwise, the punishment of dismissal from service is
quite disproportionate for the absence from duties in the
year 2005 inspite of the petitioner producing medical
certificates showing his ill health which were also confirmed
and certified by the respondents’ area hospital authoritics.
The respondent to maintain the balance between the
absence period and punishment i.e., going to be awarded
could have imposed the less punishments like stoppage
of increments with cumulative effect or without cumulative
effect or could have granted the leave on loss of pay or
could have awarded lesser punishment provided under
the standings orders/regulations/rules of the respondent.
Instead, the petitioner was awarded a sever punishment
i.¢., dismissal from service which I find is not justified and
not proportionate to the absence of the petitioner from
dutics, The point is answered accordingly.

- ‘W‘H”‘W‘"TI Y] b

23.POINT No. 3

In view of my findings on Point Nos. 1 & 2. [ hold
that the order of dismissal of the respondent is liable tobe
set aside and accordingly sct aside. | further hold it would
be justifiable to direct the respondent to reinstate the
petitioner into service. Hence the respondent is directed
to reinstate the petitioner into service, with continuity of
service together with all attendant benefits, but without
back wages. But in the circumstances. each party do bear
their own costs.

Typed to my dictation dictation directly by Tvpist.
corrected and pronounced by me in the open court on
this, the 17th day of August, 2011.

M. SYAMALA RAQO, Chairman-<um-Presiding Oflicer

APPENDIX OF EVIDENCE
Witnesses Examined

For workuman : For Management :

Nl Nil
EXHIBITS
Forworkman :

Ex. W-1 Dt 08-07-2009 Letter addressed to Sri Mohd.
Afzal, Advocate by Sri KVR
Murthy. General Manager of

SCCL.

ExW-2 Dt 16-05-2008 Sick certificate issued o the
petitioner by the Addl. C.M.O..
Arca Hospital, RKP/SRP,

attested copy.

ExW-3 Dt 12032005 SCCLOP, ticket of petitioner,

attested copy.

Ex W4 Dt 23-05-2005 Fitness certificate of petitioner
issued by Govt. Civil Surgeon
with O.P, ticket of SCCL.

attested copy.

Ex W-5 Dt.2502-2006 Sick certificate issued to the
petitioner by Medical

Superintendent, attested copy.

Ex W6 Dt 25-03-2006 Fit certificate issued by the
A.CM.O,, AH., RKP/SRP,

attested copy.

ExW-7 Dt 2503-2006 Sick certificate issucd by
Medical Superintendent. SRP

area, attested copy,

ExW-8 Dt 27032006 Warning letter issued to the
petitioner by SOM/Colliery

Manager Mine, attested copv.
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Ex W9 Dt 23-7-2009 Letter issued to the Dy. GM,
(Per.), Srirampur by the Dy,

CMO,A H. RKP, Xerox copy

ExW-10 Dt 29-06-2006 Charge sheet, attested copy

Ex. W-11 Dt 31-03-2007 Dismissal order.

For Management :

ExM-1 Dt 2906-2006 Charge sheet office copy.

ExM-2 Dt2707-2006 Undelivered returned postal

cover with Ack,

ExM-3 Dt1609-2006 Charge sheet-cum-enquiry

notice published in Andhra

Jyothi daily news paper.

Ex M« Dt 27-09-2006 Enquiry proceedings

ExM-5 Dt 27-09-2006 Enquiry report

Ex M6 Dt 24-10-2006 Show cause notice

ExM-7 Dt.27-10-2006 Undelivered postal returned
cover with Ack.

ExM-8 Dt.03-12-2006 Show cause notice published
in Andhra Jyothi Telugu daily
news paper.

ExM-9 Dt3103-207 Dismissal order.
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New Delhi, the 30th August, 2011

S.0. 2651.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Godavarikhani IT/ID/85/1997)
as shown in the Annexure, in the Industrial Dispute
between the employers in relation to the management of

SCCL and their workmen, which was received by the
Central Government on 30-08-2011.

[No. L-22013/1/2011-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI

PRESENT:

Shri M. Syamala Rao. B.A., B.L..Chairman-cum-
Presiding Officer

Tuesday, the 16th Day of August, 2011
Industrial Dispute No. 85 of 1997
BETWEEN:

K. Rayamallu,S/c Buchaiah.
Aged about 40 years,

R/o Doolkunta Village.
Joolapalli Mandal,
Peddapalli Post,

Karimnagar District ... Petitioner

And

The General Manager,

Singareni Collieries Co. Ltd.,
Ramagundam Division Area-1,
Ramagundam, Karimnagar District.

This Industrial Dispute petition U/Sec. 2-A(2) of 1.D.
Act, coming on before me for final hearing on 11-07-2011.
upon perusing all the documents on record and upon
hearing the arguments of Sri S. Bhagavantha Rao,
Advocate, for the petitioner and Sri Krishna Murthy.
Advocate, for the respondent, having stood over f{or
consideration till this date. the court passed the
following ;

... Respondent

AWARD

1. This is an Industrial Dispute petition filed by the
petitioner U/Sec. 2-Aof I. D. Act. 1947 praying to set aside
the dismissal order passed by the respondent against the
petitioner dt. 27-8-1992 and direct the respondent to
reinstate the petitioner into service with full back wages
and al! other attendant benefits.

2. The brief averments of the petition are that he
was appointed as temporary Tunnel Mazdoor on
23-5-1980 and since his date of appointment, he has been
performing his duties to the entire satisfaction of his
superiors,

3. And that while the matter stood thus, the
petitioner issued charge sheet alleging that the petitioner
has stolen property belongs to the company which is a
misconduct under standing orders clause 16(6) of the
company. To the said charge sheet the petitioner gave
explanation denying the charges. However, the
respondent/management without considering the
petitioner’s explanation, conducted and enquire into the
charges on 9-3-1992, The enquiry was conducted in gross
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violations of principles of natural justice. The enquiry
officer made the petitioner guilty of the charges inspite of
ample evidence on behalf of the petitioner. Subsequiently,
the petitioner was dismissed from service by proc., No.
PRG-1I/8/1989, dt. 27-8-1992 by the 2nd respondent. The
action of the respondent in terminating the petitioner
from his serviceisillegal, arbitrary and unjust. Aggrievec!
by the said dismissal order petitioner filed an appeal on
30-9-1992. However, the same has not been disposed of
til" - lay. Aggrieved the said dismissal order the petitioner
file: o conciliation application before the Regional
Commissioner of Labour. During the pendency of the said
conciliation application, the Hon’ble High Court Bench
was pleased to deliver a judgment in Writ Petition No.
8395/89 in which it has been stated that the 2-(A)2
amendment is applicable to all the State and Central
Government Industries which are situated in the State.
Hence, the petitioner is constrained to file this application
U/Sec. 2(A)2 of I.D. Act. And that the action of the
respondent in dismissing the petitioner from his services
is illegal, arbitrary and unjust on the following grounds :

4, Grounds:;

(@) The enquiry officer failed to sec that the
management could not establish the charges
in the enquiry. However, the enquiry officer
acted in a biased manner and made the
petitioner guilty of the charges,

(b) The enquiry officer failed to see that the one
Mr. 8, Rajaiah, confessed his ‘guilt before the
respondent, but however, the enquiry officer
instead of dropping the charges against
petitioner completed the enquiry without
taking petitioner evidence into consideration.

{c) The enquiry officer failed to see that the
petitioner was made scapegoat for the alleged
mis-conduct for which the ciher employees
are liable to be guilty.

(d) The enquiry officer failed to sce that the
respondent management did not-initiate any
action of the watchmen’s who were on duty
on the day of incident. But however, the
respondent management with a malafide
intention initiated action against the petitioner
and dismissed him from his services.

(e} The enquiry officer failed to see that no
sufficient opportunity was given to the
petitioner to cross-examine the witnesses of
the management,

(0 The enquiry officer failed to see that the
respondent management did not examine Sri
K. Mondaiah and S. Rajaiah, both Watchmen
who were performing the duties on that day
of incident,

TG WA T | 1 ) e

(g) The enquiry officer failed to sec that K.
Mondaiah who want to have Tiffin at 9 AM
did not come to duty and got disappcared.
The above act of Mr. K. Mondaiah clearly
shown that petitioner was involved in the said
theft.

(h) The enquiry officer failed to sec that the
statement of Ch. Prabhakar, Badli Filler, who
was the eye witness of the said incident was
vague and suspicious in nature.

(® The enquiry officer failed to see that the
petitioner made effects to catch hold the
culprits.

() The enquiry officer failed to see that none of
the eye witnesses were examined in the

enquiry,

(&) The enquiry officer anu the respondent
management failed to see that the petitioner is
not guilty of the charges and he has no
intention to defraud the property of the
respondent management,

5. And that the petitioner is out of employmeunt since
the date of his dismissal from services. Being only carning
member of his family it has become difficult to seak out his
livelihood. And that the order of the respondent is too
harsh and disproportionate the charges framed against
the petitioner. Therefore, prays as above.

6. The respondent filed his counter denying the
allegations made in the petition and putting the petitioner
to strict proof of those allegations, inter-alia contending
that in fact the petitioner was appointed on 30-5-1980.

7. And that the enquiry officer has conducted an
enquiry by following the principles of natural justice and
also given full opportunity to the petitioner to defend his
case. The enquiry officer submitted the report holding
that the charges levelled against the petitioner arc proved.
On the basis of report of the enquiry officer, the services
of the petitioner was terminated vide order No. PRG. 11/08/
1796, dt. 27-08-1992 w.e.f. 28-8-1992. The petitioner filed
an appeal against the dismissal order. The Hon'ble
Industrial Tribunal at Hyderabad also approved thc action
of the respondent in terminating the services of the
petitioner in M.P. 18/92 in 10 & 12 of 1989.

8. And that the Petitioner was on duty in 2nd shift of
9-3-1992 and he was engaged to work as Watchman for
Gate No. 2 of GDK-II-A Incline. On 9-3-1992 at about
10.00 PM., some persons came in a van and entered into
the mine premises’through Gate No. 2 and committed theft
19 MS pipes and 16 belt stringers and the petitioner was
kept at Gate No. 2 was Watchman on the day of incident.
The petitioner left the Gate No. 2 and also managed the
guard at Gate No. 1 and allowed the persons 1o commif
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theft of the company property. The van movements are
very visible even from the gate No. 1 and the petitioner
did not take any care to protect the property of the
company. The negligence on the part of the petitioner
caused loss to property of the company. The charges
levelled against the petitioner were proved and his
services were lerminated. Therefore the petitioner is not
entitled for reinstatement with continuity of services and
other benefits, Hence, the petition is liable to be dismissed.
Therefore prays to dismiss the petition with costs.

9, No witnesses are examined and no documents are
marked on either side.

10. Heard arguments from both sides. Perused the
material papers on record.

11. Now the points that arises for consideration

1. Whether the enquiry was conducted in a gross
violation of principles of natural justice ?

2. Whether the order of the dismissal of the
petitioner from services is justified and if so it is
liable to be set said ?

3. To what relief the petitioner is entitled ?
12. POINTNo1:

It is one of the pleas of the petitioner that the enquiry
was conducted in a gross violations of principles of natural
justice. To establish the same, the petitioner did not choose
to adduce any evidence or marked any documents, but
before passing of an aware earlier, some evidence was let-
in and some documents are marked on behalf of the
respondent. But after remittance of the matter from the
High Court for iresh disposal no fresh evidence is tet in
nor any documents are marked on either side. None of
the parties filed any memos to treat the previous evidence
and documents marked as their evidence and documents.
But it is the not the question now; even without marking
the documents the court is at liberty to peruse the
documents filed on their behalf along with the petition
and counter.

13. During the course of enquiry, the petitioner’s
counsel filed a memo U/Sec. 11-A of the LD, Act, 1947 on
6-6-2011 stating that the petitioner is admitted the enquiry
to the extent of its validity and the same is recorded. So
since the petitioner is admitting the validity of the enquiry,
the question whether the enquiry was conducted in a gross
violation of principles of natural justice or not does not
arise. The point answered accordingly.

14. POINT No. 2 :

In the grounds of appeal the petitioner has took
several pleas stating that the enquiry officer failed to see
certain things and failed to give opportunity to him to
cross examing the witnesses and none of the eye witnesses
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were examined in the enquiry etc., But coming to enquiry
he filed a memo U/Sec. 11-A of the 1.D. Act not disputing
and admitting the validity of the enquiry.

15. On perusal of statements recorded during the
enquiry it can be noticed that the enquiry officer has asked
the petitioner to cross examine the witnesses on their
evidence but he replied that he do not having anything to
examine him. The same is recorded in the statements and
they were signed by enquiry officer, witnesses and the
petitioner also. So the question of the enquiry officer not
giving the opportunity to the petitioner to cross examine
the witnesses does not arise and falls to the ground in the
light of the memo filed by the petitioner U/Sec. 11-A of the
LD. Act. But it is one of the grounds of the petitioner in
the LD., petition that the order of the respondent is too
harsh and disproportionate to the charges framed against
the petitioner. The enquiry report of the enquiry officer is
based on the statements of witnesses examined during
the enquiry and there was no cross examination by the
respondent. The enquiry officer found both the charges
under respondent’s/company’s standing orders No. 16(6)
& 16(9) are proved. 16(6) is habituated negligence or
negligent of work. 16(9) is causing damage to work in
progress or to the company’s property.

16. After receipt of the report the respondent issued
a notice calling for the explanation of the petitioner on
13-3-1992. For that the petitioner subrnitted his explanation
to the above notice on 28-5-1992 reiterating his explanation
tothe charges and also his statement recorded during the
enquiry, but it was not considered by the respondent and
issued proceedings dismissing the petitioner from service
w.e.f. 28-8-1992, the proc., dt. 27-8-1992. In this it is stated
by the respondent that the charges levelled against the
petitioner are serious and the punishment warranted is

‘that of dismissal. This dismissal order do not show that

rule or order of the standing orders of the respondent
company warrants dismissal for the violation of company’s
standing orders No. 16(6) & 16(9). It is also do not disclose
how the respondent found to be unsatisfactory with the
explanation dt. 28-5-1992 to the notice dt. 13-5-1992 issued
to the petitioner.

17. Apart from all the above the enquiry report of
the enquiry officer do not disclose what is the worth of
the property of the respondent committed theft. During
the enquiry only one eye witness by name Sri. Ch.
Prabhakar is examined; the two other witnesses examined
on behalf of managementi.e., SriD. V. Prasada Rao, Sri
Allam Kondaiah are not the eye witnesses. Even according
to the evidence of Sri Ch. Prabhakar he had scen a van
covered by Tarpaulin at black smith shed. On seeing it he
stood up and watching it, then he observed that soiw
persons with lungies carrying some material and load: s
in it, then Sri Johny come into his side so he engnir..
about the van, but he pleaded he do not know anyihin;
then he told the matter to Sri Kolle Kondaiah. When i ",
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the evidence of the witness, it is the burden of the
respondent to show this black smith shed can be reached
only through Gate No. 2 at which the petitioner was
entrusted duty at the gate No. 2 as 8 Watchman, but there
is no connecting evidence to establish that this black
smith shed can be reached only through gate No. 2 and by
no other way.

18. According to the evidence of Allam Kondaiah
the petitioner was fast vigilant at the time this witness
was going for tea on the date of incident, Mr. Prasada Rao
is not an eye witness his statement/evidence is based on
the others information to him, The evidence/statement of
Allam Komaraiah is that when he was informed by the
Prabhakar, acting driver that a van has entered into the
mine premises through gate No, 2, then this witness came
to petitioner, who is standing at gate No. 1 and informed
about the van movements and taking place of theft of
pipes and belt shrings then the petitioner told him that he
do not know about the van and also told that it may
belongs to police personnel, This fact is mentioned by the
petitioner in his statement before the enquiry officer and
also in his explanation to the show cause notice, but it
was not considered by the respondent before passing
dismissal order. The respondent also failed to establish
what are the properties of the respondent that kept
infront of the gate No. 2 and what are the properties among
them were committed theft and their value,

19, Further it is mentioned in the dismissal order
that the respondent gone through the petitioner’s past
record and found that there are no extenuating
circumstances to take a lenient view, He did not disclose
what are the past records of the petitioner the respondent
has gone through and what they discloses.

20. So in view of failure of the respondent to establish
the value of the properties that was lost in the theft, failure
of the respondent not considering the explanation of the
petitioner to the show cause notice and not mentioning
the penal standing orders for mis-conduct under
company's standing orders 16(6) & 16(9) and not
mentioning what was the past record of the petitioner
shows and mentioned in the dismissal order.

21. So, [ satisfied that the order of the dismissal of
the petitioner from service is not justified. No doubt the
petitioner left the duty place i.e., gate No. 2 and went to
gate No. 1 to accommodate the Watchman at gate No. 1.
Even then, the evidence of eye witness during the enquiry
shows that the petitioner was vigilant at the time of
incident.

22. Under the above circumstances, I am under the
considered opinion that the punishment of dismissal is
very much disproportionate to the charges proved against
the petitioner. As such it is against to the principles of
natural justice. The respondent ought to have warned or

--warned the petitioner for his violation of standing ordets

16(6) & 16(9) or ought to have stopped payment of that
days salary or stop the increments for a certain period.
But imposing of punishment of dismissal under any
circumstances is not justified, Therefore, I hold that the
order of dismissal of the petitioner from service is liable to
be set aside.

23. While arguing the case, the counsel for the
petitioner contended that the enquiry conducted against
the petitioner+vas in gross violation of principles of natural
Jjustice and basing such enquiry report, removal of the
petitioner from services is not justified as such it is liable
to be set aside and therefore prays to order for

- reinstatement of the petitioner into service with all back

wages, continuity of service and other attendant benefits,

24. In support of his argument he relied on a decision
reported in 2006(I) LLJ-270-271 of Supreme Court of India.

25, The facts of the above case are quite different 1o
that of the facts of the present case. The above cited case
pertains to removal of a Junior Engineer in Telegraph
department on charges of not maintaining ACE-8 Register.
But removal based on finding of misappropriation of 4000
Kgs, of Telegraphic wire. In this case it is observed
evidently the evidence recorded by the enquiry officer
and inferences drawn by him were not commensurate and
further observed such a sericus charge could not have
been enquired without appropriate charges, The charges
are otherwise vague.

26, But in the present case it is not so. The petitioner
is not disputing the validity of the enquiry conducted
against him and to consider his case U/Sec. 11-A of the ID
Act as the punishment imposed against him that is removal
from service is not proportionate to the non compliance of
the respondent’s company's regulations.

27. So I am under considered view the above case
law is not applicable to the facts of the present case. The
point is answered accordingly.

28. POINT No. 3:

In the circumstances of the case and in view of my
findings on Point No. 1 & 2, I am under considered opinion
an order of directing the respondent to reinstate the
petitioner into service with continuity of service by setting
aside the dismissal order with 50% of back wages and
with all other attendant benefits would meet the ends of
Justice,

29. Therefore, the petition is allowed with costs and
the order of dismissal of the petitioner from service is set
aside and the respondent is directed lo reinstate the
petitioner into service with continuity of service and with
50% of back wages and with all other attendant benefits
within one month from the date of gazette publication of
this award.

P 0O e e
cal oSBT TR

e v — T *



[wr 11— 3(ii)]

YR W T : R 24, 2011/ smfes 2, 1933 : 6967

Accordingly the LD. is disposed of,
M. SYAMALA RAO, Chairman-cum-Presiding Officer

Appendizof Evidence -
Witnesses Examined
For Workman : For Management :
=Nil- =Nil-
EXHIBITS
For Workman :  ForManagement :
=Nil- Nil-
=i fweft, 30 sve, 2011
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New Delhi, the 30th August, 2011

8.0, 2652,—In pursuance of Seetion 17 of the
Industrial Dispute Act, 1947 (14 of 1947); the Central
Government hereby publishes the.award:(Ref: No. 219/
1998) of the Central Government Industrial Fribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. Central Coalfields Ltd., and
their workman, which was received by the Central
Government on 30-8-2011.

[No. L-20012/552/1997-IR (C-1)]
D.S.S. SRINIVASARAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT
DHANBAD

PRESENT:
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the L.D. Act, 1947.

Reference No. 219 of 1998
PARTIES :

Employers in relation to the management of
Bhurkunda Colliery of M/s. Central Coalfields Ltd. and
their workmen.

APPEARANCES:
On behalf of the workmen Mr. R. N. Ganguly,
Advocate
On behalf of the employers Mr. D, K. Verma,
Advocate
STATE : Jharkhand INDUSTRY : Coal
Dhanbad, the 22nd August, 2011

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/552/97-IR(C-I), dated, the 30th November.
1998

SCHEDULE

“Whether the action of management of CCL in
imparting theoritical or practical training to Sri Tapas
Mukherjee and 27 others (as per list) and thereafter
putting them on the job of Overseer (Civil) in
Technical and Supervisory Grade ‘B’ and refusing
to regularise them as Overseer (Civil) is proper and
Jjustified ? If not, to what relief are these workmen
entitled 7

2. The case of workmen Sri Tapas Mukherjee and
27 others as represented by the Union the Nationa! Coal
Organisation Employees Association, Darbhanga House,
Ranchi is that the workmen, earlier appointed in various
disciplines, were accordingly working in various collieries
of M/s. CCL. In order to generate the skilled and semi-
skilled man power from amongst the permanent employees
and the persons recruited under clause 9.4.2 and 9.4.3 of
the N.C.W.A. as well as under the Land Loser Scheme
having basic requisite qualification, as there was restriction
to new/fresh recruitment, the management took a policy
decision at the meeting of functional Directors on 2-7-91
to fill up the requirement in various disciplines from
amongst the suitable employees through intensive training
in Bhurkunda Technical Training Institute (B.T.T.I) and
the Central Excavation Training Institute (C.E.T.I) by
adopting a scheme of training known as “Approach Paper”.
As per basic qualification prescribed in the Approach Paper
the workmen were sclected and posted at B.T.T.I and
C.E.T.L After induction of training, the trade of training for
each employee was decided through a written test followed
by oral interview. It also stipulated that the total training
would be for 1% years after its completion, the trainees
would be treated at par with LTI trained persons and the
trained employees would be ensured of the career growth’
as per cadre scheme of various disciplines under the
N.C.W.A, giving them advantage of . T.I. trained persons.
After the selection of the workmen for training for Overseer
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(Civil), the General Manager (H.R.D), CCL by letter No.
CCL/TRG/BTTY/77/93/605-46 dated 20-5-93 directed to the
General Manager of their respective posted areas to release
them from 27th May, 1993. Accordingly, the workmen after
taking the training as Overseer (Civil) were placed on
Category I as mentioned on the aforesaid “Approach
Paper™.

3. Further case of the workmen is that subsequently
the Management extended the training for 1'% years more
on the job training, thus made the total duration of training
for 3 years with a clear commitment as per the General
Manager (HRD’s) letter No. Trg./77/BTTL/95/625-27 dt. 3rd
May, 1995 that they would be given appropriate
designation un completion of their training for three years.
They sucessfully completed their three years’ training out
of which one and half year was on the job practical training
during which they had been regularly working as Overseer
(C) and are still independently working as fullfledged
Overseer (Civil) at different unit under C.C.L since 27-5-
96, but despite repeated representations, the Management
did not regularise them as Overseer (Civil) whenever the
workmen became eligible for the placement in Tech., and
Supervisory Grade ‘B’ as Overseer (Civil) as its aforesaid
commitment in the Approach Paper as well as the GM.
(H.R.D’s) aforesaid letter, Moreover, they acquired the
status of permanent workmen on the post of Qverseer
(Civil) as per the provisions of the Certified Standing Order
of the Company applicable to them, On the failure of the
conciliation proceeding for the industrial dispute due to
adamant attitude of the management raised by the Union
before the ALC(C), Ranchi, it resulted in the reference for
adjudication. So the refusal of the management to their
regularisation as Overseer (Civil) is utterly unjustified. It
is also urged for their retrospective regularisation in Tech.
and Supervisory Grade ‘B’ with all wages and other
consequential benefits.

4. In rejoinder, specifically disputing the
management’s allegation about its maintainability the
Union concerned pleaded on behalf of the workmen that
the case is only related to their placement and
regularisation in the proper category and grade they are
working since long under the instruction and order of the
Management. They possess educational qualifications
prescribed and conducted by the Management, It is not a
case of induction. As the management is taking work of
Civil Overseer from them since long without paying the
wages thereof, their inclusion on its seniority list from the
date of their accordingly working will not affect anybody
on account of their regularisation, The J.B.C.C.I. and
N.C.W.A recommend proper wages to all workmen for the
job they performed, but neither the provisions prescribes
to pay Cat. I wages to Civil Overseer.

5. Whereas the case of the management is that Joint
Bi-partite Committee (hereinafter referred to JBCCI)
consisting of the Central Trade Union Representatives
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and the Management for Coal Industry time to time
approves and issue Cadre Scheme for different cadres since
its constitution for the purpose of wage negotiations. pay
structure, cadre scheme, promotional channel/policy in
Coal India and its subsidiaries. The Management of Coal
India or its subsidiaries including CCL have no right to
over-ride the same. As per Implementation Instruction No.
33 dt. 22-6-80 issued and circulated cadre scheme for Coal
Engineering Personnel (its extract added in the pleading).
it provides for entry of persons passing Matriculation or
egivalent examination with recognised Diploma in Civil
Engg. in Grade-C as Overseer. It also clarifies the
educational qualification “as recognised by the Central or
State Govt. or as prescribed and conducted by the
Company.” The workmen Tapas Mukherjee and 27 others
were matriculates, and were selected forvalue addition for
facilitating required skill for procuring Diploma/requisite
certificates recognised by the Central or State Gevt. for
their career growth in Civil Engg. Cadre. The Centrai Coal-
fields Ltd. has two Training Institutes, Bhurkunda
Technical Training Institwé: and Central Excavation
Training Institute whick sisce 1heir inception extend
aforesaid value addition to zx:sting minplovees to cnable
them to have required comypeiend: certificate from diTerent
cadres concerned. None of the trainees exceps (hese
workmen have ever claimed for any placemient or
promotion based on value addition imparted 10 them at
the aforesaid Training Institutes.

6. Further case of the management is that the
Trainees after getting their required certificates of value
addition are considered for promotion against vacancy
through Departmental Promotion Committee. But thesc
workmen failed to producer Diploma required for entry ot
Civil Cadre, so they are not entitled to absorption as
Overseer in Tech. and Sup. Grade-C or even to further
promotion. The induction of these workmen in Civil Cadre
will adversely affect the existing seniority and prospect of
all those employees with requisite qualification alrcady in
the cadre for no fault on their part, The sponsoring Union
being affiliated to the Indian Trade Union ought to have
approached the Joint Bipartite Committee for amendment
of the existing Cadre Scheme for their inclusion in the
main stream of the Civil Engineering Cadre and for their
suitable placement below Tec. and Sup. Grade-C. No union
can raisc any such demand inconsistent with the N.C. W.A
and the Joint Bipartitc Committee. The Sponsoring Unien
has failed to appreciate the benevolent act of the
management to put the workmen on practical training and
to get their necessary certificates from the institute on
Civil Engineering subjects, while continuing to receive
the wages they were getting. The certificates granted by
the Institute are incomparable with the Diplomas on Civil
Engineering obtained by the persons after threc vears
study on the institutes recognised by the Govt. The
diploma holders are appointed as Overseer in Grade-C. so
no question of appointing the workmen in Grade-B on the
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strength of their aforesaid Training Certificate docs arise.
Imparting theoretical and practical training under the
scheme of the Management for value addition on with the
required skill for procuring Diploma for Civil Engineering
does not confer upon the workmen or the Union any right
to claim for promotion in Tech. and Sup. Grade B in Civil
Engineering Cadre. The workmen after procuring from
different categories were imparted the training in different
skills with a view to facilitate growth opportunities to them,
but it does not mean their elevation without requisite
qualification. So the demand of the Union for putting them
in Grade B is illegal and unjustified.

7. The Management in its rejoinder has pleaded that
it has established the training institutes for imparting
training to internal candidates suitable for technical jobs
with 2 view to fill up future vacancies, and also to provide
opportunities to them having requisite qualifications and
aptitude for technical jobs. The Cadre Scheme does not
provide for placement of such candidates having no
competency to supervise and plan any building structure
efc.

FINDINGS WITH REASONINGS

8. In this case, WW-1 Amal Bhattacheryya as the
Addl General Secretary of the Sponsoring Union, WW-2
Mancj Kumar Singh, one of the workman on behalf of the
Union concerned, and MW-1 Som Nath Basak, the Senior
Personnel Officer, and MW-2 Abhijit Sinha, the
Superintendent of Mines, from the side of the Management
have been examined.

The statement of WW--1 Amal Bhattacharyya, the
Additional General Secretary of the sponsoring Union as
the representative of the work men is that the workmen are
the permanent employees of the management at the
relevant time (1991), the management stopped recruitment
of fresh candidates for the posts of Qverseers Civil, so as
per the approach papers (Ext. W-2 with objection, as the
policy decision) of the management as approved by its
functional directors (Ext. W-3 with objection), the
management issued the circular (Ext. W-1) inviting
applications from the candidiates having their appointment
under clause 9.4.2 and 9.4.3 subject to the fulfilment of
¢ertain conditions for imparti ng training of Civil Overseers.
Accordingly, the concerned workmen on their applications
for it were interviewed and selected for the posts of
Overseer Civil. As per the GM’s letter (Ext. W-4 with
objection), the management concerned released the
sclected candidates for the training and accordingly the
workman as per the order (J3xt. W-5 with objection) get
their training from their respective place of posting and
they are still working there in C-at. I General Mazdoor. As
per the management’s ordei- dt. 3-5-1995 (Ext. W-6 with
objection). the workmen concerned were assured to get
their proper grade after coinpletion of their three years
training but they were not provided their actual grade;

hence the industrial dispute raised for adjudication. The
witness (WW-1) in cross-examination has admitted that
none of the workmen possesses any diploma in Civil
Engineering, that the departmental promotion is given to

. the workmen through the D.P.C. (Departmental Promotion

Commitiee), that the approach paper was not according to
the cadre scheme, and that the clause 2 of the JBCCI circular
Civil Engineering (Overseer) mentions the specified
qualification of a candidate for his selection to the post of
Overseer under the management.

9. WW-2 Manoj Kumar Singh, (51. No. 14 of the list
of the workmen annexed with the order of Reference)
appears to have corroborated the evidence of aforesaid
WW-1 Amol Bhattacharyya (representative of the
workman). By proving the authorisation letters as Ext. W-
7 series by the management to them to work as Civil
{Overseer) at different collieries, the witness has stated
that all of them (workmen) started working as the Civil
Overseer Trainee till date without providing them the
required grade but paying them the wagers as Category-I
Mazdoor. But on perusal of the aforesaid authorisation
letters (Ext. W-7 series), 1 find the statement of this workman
as WW-2 about their working as General Mazdoor in
Category-1 stands belied by Extt. W-7/6 and Ext. W-7/7
which show crystal clearly Shri Avinash Kumar Tewary
and M. Akhtar (the workmen S1. Nos. 23 and 12 of the list
of the workmen annexed with the order of reference)
respectively as Clerk Grade-I1I/Grade-I11. Al the
authorisation letter appear to be issued by the management
inclhuding two certificates (Ext. W-7/1 and Ext. W-7/5
concerning Hemant Sharan and Bhuneswar Kumar Singh)
between the years 1997 to 2001 to the concerned workmen
as Qverseer (C Trainee) for their respective assignments.
This witness Manoj Kumar Singh (WW-2) in his cross-
examination has evidently admitted that none of them has
any Diploma in Civil Engineering though the post of the
Civil Overseer is filled up as per recommendation of the
D.P.C. on the basis of vacancy available. It is also his
admission that they were sclected for training of overseer
which included the theoritical and practical on the civil
side under the Institute concerned of the CCL and after
the completion of training they returned back to their
original jobs in the Civil. Expressing his ignorance of the
arrangement by the management for their training to obtain
their additional qualification, he (WW-2) has though
claimed that the management in the letter of their training
had assured to provide them the job of Civil Oversecer
after the completion of their training from the institute
concerned vet he did not produce the letter. It is partinent
to mention that as per the CCL's letter dt. 3-5-95 (Ext. W-0
with objection), the claim of the witness appears to be
contrary to the contents of it as under :

... they will be given appropriate designation after
three vears. In the meantime the subject has becn
referred ¢ ¥ CIL for their decision.”
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10. Whereas the statement of MW-1 Somnath
Basak, the Senior Personnel Officer attached to Bhurkhunda
Technical Training Institute (BTTT) under CCL is that they
give training to the unskilled workers to enable them to
obtain their recognised qualification from recognised
authority but no workmen can ¢laim promotion to higher
post on that basis, as promotion to workmen is given by
the management as per Cadre Scheme and a workman for
promotion in Overseer’'s Grade-C must possess
Matriculation Certificate from the recognised Board with
Diploma in Civil Engineering from the recognised Institute
under any Government, According to the witness as per
qualification for the post of Overseer, Certificate in L T.Iis
not considered as minimum qualification to be placed in
the Grade of Civil Overseers.

11, The testimony of MW-2 Abhijit Sinha, the Supdt.
of Mines posted at CCL Headquarters, Ranchi under
Human Resources Department also asserts that for the
post of Overseer, minimum qualification is Matriculation
with Diploma of three years courses in Civil Engineering
from the Institute concerned recognised either by the State
or by the Central Government. To him, the management
launched a programme for giving training to the workmen
having matriculation certificate to get themselves equipped
for appearing in Civil Engineering Diploma Examination
conducted by any recognised Institute under State or
Central Government but there is no provision to recognise
any workman as a Diploma Engineer after completing his
training from our Institute. The Director Personnel is only
the compeient authority to issue an order for the placement
of workmen concerned in appropriate grade after
completion of their training, though such order was
assured by the GM. to his knowledge.

12. Mr. R. N. Ganguly submits that since these
workmen after getting the theoretical and practical training
are put oni the job of Overseer Civil, so their claim for
regularisation accordingly is justified. In response to it
Mr. D. K. Verma, the Ld. Advocate for the management
submits the workmen’s claim based on their training as
Overseer (Civil) cannot be legally justified, as the trainees
after getting their required certificate of value addition are
considered for promotion against vacancy through the
Departmental Promotion Committe (D.P.C.) but the
workmen have admittedly not got any Diploma required
for their entry in the Civil Cadre of overseer from any
recognised Institute.

13. On the consideration of the aforesaid discussed
facts as well as laws and in view of the submissions of
the aforesaid Ld. Counsels for the respective parties, [
find that admittedly none of the workmen has any
requisite qualification i.e. any Diploma in Civil
Engineering required for the post of Overseer Civil which
is under Cadre Scheme. But in the instant case the
workmen by virtue of the acquisition of their training in

the Civil Engineer under the management being imparted
as a value addition to their skill for their job concerned
may be deemed to have acquired their requisite
qualification equivalent to the Diploma in Civil
Engineering, so their absorption as Overseer (Civil) would
be worth considering only on the availability of the
vacancies for the post of Overseer Civil, through D.P.C,
which totally lies in the domain of the management's
policy, as the induction of these workmen directly in the
Civil Cadre will adversely affect the existing seniority
and prospects of all those employees having requisite
qualification already in the cadre for no fault on their
part, Under these circumstances I hoid that the action of
the management of CCL in imparting theoretical or
practical training to Shri Tapas Mukherjee and 27 others
(as per list) was justified based on value addition to their
skill in their jobs but the Union has failed to make out
their case of putting them on the job of Overseer (Civil)
in Technical and Supervisory Grade-B, Hence, the action
of the management in refusing to regularise them as
overseer (Civil) is quite legally proper and justified. So.
the workmen are not entitled to any relief as claimed by
them.

KISHORI RAM, Presiding Officer
LIST OF WORKMEN

(Ref. No. 219/98-Ministry's Order No. L-20012/552/97-1R
(C-Ddt. 30-11-98 and L-22012/552/97-IR (C.I) dt. 9-6-2011)

SL.No. Name

L. Sri Tapas Mukherjee
,» Kamlesh Kumar Mallick
,» Hari Shankar Prasad
,» Ganshyam Kumar Singh

,» Bijay Kumar Paswan

,» Dyuti Nath Mahato

2

3

4

5

6. ,, RajendraPrasad Khanna
7

8 ,, BhuneshwarKumar Singh
9.

,» Dingsh Prasad Jaiswal

10. ,, Bodha Nonia

11. ,, Kumar Navin Rana

12. ,, M. Akhtar

13. ,, Hemant Kumar Sharan
14. ,, Manoj Kumar Singh

15, ,, Z.1. Ansari
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S1L.No. Name
16. Shri Ram Bijay Singh
17. ,, Bijay Inder

18. ,, Subodh Kumar Yadav
19. °,, KaleshwarMinj
20, ,, Binod Kumar Paul

21. ,, RajuChoudhary

22, ,, Prakash Sinha

23, ,, Avinash Kumar Tiwari
24. ,, SudhirPrasad Singh
25. ,, Ruplal Singh

2. ,, Vinod Biswakarma

27. ,, Chandresh

28. ,, Notibar
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New Delhi, the 30th August, 2011

§.0. 2653,—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 63/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad, as shown in the Annexure in
the Industrial Dispute between the employers in relation
tothe management of M/s, BCCL, and their workman, which
was received by the Central Government on 30-8-2011,

[No. L-20012/265/1999-IR (C-D)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.],
DHANBAD

In the matter of a reference U/S. 10(1) (d) (2A) of
I.D. Act.

Reference No. 63 of 2000
PARTIES ;

Employers in relation to the management of Golukdih
O.CP.of M/s.B.C.C.Ltd,

AND
Their Workman
PRESENT:
Shri HM. Singh, Presiding Officer
APPEARANCES:
For the Employers ' i None.
For the Workman Shri K.N. Singh,
Advocate
State : Jharkhand Industry ; Coal
Dated, the 24th August, 2011
AWARD

By Order No. L-20012/265/99-C-] dated 21-1-2000 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-sec.
(1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adiudication to this Tribunal :

“Whether the demand of the union for regularisation
of Sri Amrit Mondal, fitter in the post of Clerk in
Golukdih O.C.P. is justified, on the ground that the
workman has actually been performing the duties of
Clerk ? If so, to what relief is the workman entitled
and from what dates 7"

2. The case of the concerned workman is that he is
a permanent employee of Golukdih O.C.P. designated as
fitter. He has been working as a Clerk since 1994 as per
direction of the management. In the year 1995 he
represented before the management for his regularisation
as Clerk. When the management did not consider the
demand for regularisation of the concerned workinhan an
industrial dispute was raised before the A.L.C.(C).
Dhanbad, but the conciliation proceeding ended in failure,
which resulted in present reference to this Tribunal.
Although the concerned workman has been working
against a permanent vacancy of the post for more than six
years continuously in the above project, he is entitled for
regularisation and payment of wages under N.C.W.A. The
action of the management for not regularising the workman
is not justified.

It has been prayed that the Hon'ble Tribunal be
pleased to hold that the action of the management in
denying to the concerned workman regularisation as Clerk
w.e.f 15-3-94 is not justified, consequently he is entitled



6972 THE GAZETTE OF INDIA : SEPTEMBER 24, 201 /ASVINA 21933

|Part II—Ske. 3(in|

to the post of Clerk and grade with back wages and other
emoluments as admissible {0 him.

3. The caseof the management is that no rule exists
for regularisation of time rated or piece rated worker into
clerical cadre, on the contrary, ban has been imposed by
the management by issuing circular dated 1-7-92
prohibiting diversion of piece rated and time rated workers
into clerical cadre. It has been submitted that the concerned
workman was working as a fitter in Golukdih Opencast
Project and he made an attempt with the help of his union
leader and the local officer to perform some clerical jobs
for some time and advanced his claim for his regularisation
on the clerical post. As the local officer has not been
empowered to pass any order for regularisation of a piece
rated or time rated worker, no local officer can regularise
the concerned workman on clerical post, The sponsoring
union with a view to get the workman regularised on clerical
cadre submitted his demand to General Manager, the cadre
controlling authority and to the headquarter and has raised
the present dispute when the competent authorities refused
to entertain such mal practice of regularisation in flagrant
violation of the company’s directive. It has been denied
that the concerned workman is entitied to be regularised
asclerk.

Under the facts and circumstances stated above. It
has been prayed that the Hon’ble Tribunal be graciously
pleased to pass an award holding that the concerned
workman is not entitled to any relief,

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement,

5. The concerned workman has produced himself
as WW-1 and proved documents as Exts. W-1 to M-3.

The management has produced MW-1, Adish Yadav.

6. Main argument advanced on behalf of the
concerned workman is that he has been working in the
post of clerk since 15-3-94, but the management has
not regularised him. In this respect he has filed papers
and orders of the management. As per Ext. W-2 the
concerned workman has been designated as clerk by
Dy. Chief Personnal Manager, Bastacola Area. As per
Ext. W-4 he has been ordered to work in place of
previous clerk on 19-2-99. This statement of the
management shows that the concerned workman is
working from 15-3-94 as clerk mentioned at sl. no. 10
of list of time rated person working in monthly rated
jobs. By letter dated 20-11-1995 the Dy. Personnet
Manager requested the Personnel Department for
regularising the concerned workman as clerk because
he is working as clerk since 15-3-94 and he is
matriculate.

i .-.qn-‘-n-l-—llmuurl U imam e

7. The managemeni’s witness MW-1. Adish Yadav.
during his cross-examination admitted that sometimes
the concerned workman was the attendance clerk
casually. He has also stated that 1 have no knowledge if
the concerned workman was authorised 1o work us
Attendance Clerk. In Ext. W-3 he adwmitted that the
concerned workman was working as Attendance Clerk.
Ext. W-5 shows that the concerned workman was shown
by Office Order dated 29-10-2004 was working as
Assistant Clerk for shift duty with other clerks. As per
Office Order dated 23-1-2006 it has been ordered to work
on Sunday and Heliday restricted 10 25 davs and this
attendance should be excluded from the above heads.
As per order of the management dated 31-12-2004 the
concerned workman has been directed to maintain
records regarding deployment of person working on
Sunday/Holiday, his designation has been mcntioned as
A/Clerk and a letter written on 1-10-2004 he has also
been shown working as Clerk though his post is Fitter.
As per letter dated 26-10-2004 of the management the
concerned workman was on duty in "A" shift of
25-10-2004 as Attendance Clerk. During surprise
inspection of his attendance register it was found that
he marked atiendance of Sri Ashok Kr. Pandcy. shovel
operator at 6.30 A M. i e. aficr one and half hrs of start of
his shift. Explanation was asked from the concerned
workman by the management. As per letter from the
Project Officer, GO.C.P. dated 28-9-1998 it has been
requested to the Dy, Personnel Manager, Bastacola Area
for regularising the concerned workman to the post of
clerk because his is working since 1994, Another letter
dated 9-7-2010 written by the Dy. Chief Personnel
Manager, Bastacolla Area to the General Manager (P and
IR), BCCL, Koyla Bhawan, regarding not regularising Sri
Amrit Mondal, E P. Fitter, to the post clerk. though other
persons have been regularised.

8. Considering the above facts and circumstances.
it shows that the concerned was doing the job of clerk
since 15-3-94 as per order of the management on different
times taking work of clerk since 15-3-94 and other persons
have been regularised by the management for doing the
job of clerk, so, the concerned workman is entitled for
regularisation in Clerk Grade-I1} from 15-3-1994.

9. Inthe result, I render the following award :

The demand of the union for regularisation of Sri
Amrit Mondal, fitter, in the post of Clerk in Golukdih O.C P
is justified on the ground that the workman has actualty
been performing the duties of Clerk, so. the concerned
workman is entitled for regularisation in Clerk Grade-HI
from 15-3-1994. The management is directed to implement
the award within 30 days from the date of publication of
the award.

H. M. SINGH. Presiding Officer
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New Delhi, the 30 August, 2011

8.0. 2654.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 68/1996)
of the Centrat Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of M/s. TISCO Ltd., and their workman, which
was received by the Central Government on 30-8-2011.

[No. L-20012/281/1995-IR (C-)]
D. 8. 8. SRINIVASARAO, Desk Officer

ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
DHANBAD

In the matter of a reference Us. 10(1)(d)(2A)
of the LD, Act

Reference No. 68 of 1996
PARTIES:

Employers in relation to the management of
M/s. TISCO Ltd. Jamadoba

AND
Their Workman

PRESENT:

Shri H. M. Singh, Presiding Officer
APPEARANCES:
For the Employers  : ShriD. K. Verma, Advocate
For the Workman : None
State : JTharkhand Industry : Coal

Dhanbad, the 25-8-2011
AWARD

By Order No, L-20012/281/95-IR (C-I), dated
4-12-1996 the Central Government in the Ministry of Labour

3405 Gl 25

has, in exercise of the powers conferred by clause {d) of
sub-sec. (1) and sub-sec. (2A) of Section 10 of the [.D. Act,
1947, referred the following dispute for adjudication to this
Tribunal ;

SCHEDULE

“Whether the action of the management in not
providing employment to Smt. Ranjit Kaur, wife of
Late Baldeo Singh is justified ? If not, to what relief is
Smt. Kaur entitled 7"

2. The case of the petitioner is that Smt. Ranjeet
Kaur is the wife of late Baldeo Singh, who was an
employee of Jamadoba Colliery and died due to accident
on 26-10-82 at Jogta Rly. Station (run-over by the train).
The deceased workman was appointed in the
management’s colliery at Jamadoba on 8-3-1966 and
continued till his death. After death of the deceased late
Baldeo Singh, his dependent family i.e. wife, Smt. Ranjeet
Kaur represented to the management on 10-12-82 for her
employment. The petitioner approached the union and
on her behalf the union represented her case before the
management for her or her son’s employment in the
management’s colliery. The management informed the
petitioner vide letter dated 11-2-1983 thatas per procedure
one dependent of an employee, who dies in service,
having served the company for 20 years and that he would
have completed 30 years of service, had be been living to
continue in his job till his superannuation, is given an
outright employment, if none of his dependent has earlier
been employed on his service strength. But late Baldeo
Singh had only completed 16 years service as such she is
not entitled. In this respect, it has been stated that there
is difference between death i.¢. due to some diseases and
accidental death, as such the above conditions should
not be applicable to the petitioner and therefore, she
should be provided employment outright basis so as to
save the starving family members of the petitioner. The
management again vide letter dated 11-2-83 advised the
petitioner to get enrolled her or her dependent’s name to
the employees’ dependent register maintained in the
Central Workshop and the case shall be considered
alongwith others in order of seniority when jobs become
available at Central Workshop where the deceased worker
was posted at the time of his death. It has been stated
that the management has been indirectly refusing the
employment. Thereafter an industrial dispute was raised
before the AL.C. (C) which ended in failure and the
appropriate Government referred the dispute to this
Hon’ble Tribunal for adjudication. It has been stated that
the refusal of non-providing employment to the petitioner
is bad in law and likely to be rejected.

In such circumstances, it has been prayed that this
Hon’ble Tribunal be pleased to pass an award in favour of
the petitioner.
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3. The case of the management is that the present
reference is arising out of the demand of the concerned
lady for her employment claiming to be the wife of late
Baldeo Singh, who was a workman of Central Workshop of
Jamadoba Colliery. It has been submitted that the
management adopted the procedure for employment of
dependents much before coming into force of NCWAs
and, according to the procedure, each and every employee
of the company has been provided opportunity to get his
two dependents enrolled in order preference in the
employees’ dependent register after he puts continuous
service for a period of 15 years. The dependent found
suitable for employment is selected and recruited against
existing vacancies at a particular time according to seniority
of the employee and the number of ¢xisting vacancies are
filled up by such dependants selected in order of seniority.
The concerned workman, Baldeo Singh was appointed on
8-3-66 as Fitter Mazdoor and he expired on 26-10-82. His
death was not due to any accident arising out of and in the
course of employment in any mine. The concerned workman
had completed 16 years of service and he was eligible to
get on¢ of his dependents enrolled in the employees’
dependent register. He did not get any of his dependents
enrolled in the dependents register, but at the request of
the concerned lady who posed herself as the wife of late
Baldeo Singh, one person, named, Sri Sukhpal Singh, son
of late Baldeo Singh was enrolled as a dependent of the
aforesaid workman in the employees dependent register
on 14-3-83. It has been submitted that as per the seniority
amongst the dependents on the strength of number of
years of service put by the guardian employees, the case
of Sukhpal Singh has remained in the waiting list as many
dependents senior to him have not been provided
employment. The concerned lady has no locus standi to
raise any industrial dispute or to advance any claim against
the management for employment and the present reference
is without any basis and the concerned lady is not entitled
to any relief.

It has been prayed before the Hon’ble Tribunal to
_ please pass an award holding that the concerned lady is
not entitled to any relief.,

4. Both the parties have fiicd their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1, Vinay
Pandey, and proved documents Exts. M-1 to M-6,

The concerned petitioner, Smt. Ranjit Kaur, has
examined herself as WW-1 and proved documents as Exts.
W-1to W-6.

et '4

6. Main argument advanced on behalf of the
concerned petitioner is that her husband, Baldeo Singh,
who has put more than 16 years of service with the
management died on 26-10-82 due to accident during the
course of employment and run-over by the train at Jogta
Rly. Station. He was appointed in Jamadoba colliery on
8-3-66. After the death of her husband, she represented
before the management fot her employment. After the death
of deceased worker, the father of the deceased worker was
looking after his wife and children, but he has retired from
service in 1983. It has also been argued that the dependent
son of the deceased worker be given employment.

7. The management’s representative argued that
there is no possibility of employment giving with the
management, It has also been argued that there is circular
as per (M-4) the provision of NCWAs is not applicable to
the dependent employment and Ext. M-5 is union’s letter
to the management to follow the rules of the company
regarding dependent employment, Ext. M-6 is the award in
which NCWA is not applicable in respect of TATA company.

Management’s witness stated that there is a circular
regarding dependent employment and according to the
circular, Ext. M-3 afemale is not counted as dependent,

In this respect the management witness’s cross-
examination is very much material. MW-1 in his cross-
éxamination stated that only when a workman dies due to
accident while discharging his official duty there is provision
for giving employment to one of his dependent. No any
panel list is prepared for giving emplovment on
compassionate ground. After 15 years of service in the
management enrolment is being made of the dependant of
a particular workman for the purpose of future employment
against vacancy as per the turn. As I have already said
earlier no panel is being prepared for providing employment
on compassionate ground. The evidence of the management
shows that the deceased workman’s son, Sukhpal Singh'’s
name has been maintained for giving employment by the
management in Dependents’ Register when vacancy will
arise. It shows that the management is very much interested
to give employment to the deceased employee’s son,
Sukhpal Singh,

8. The concerned petitioner, in her evidence stated
in cross-examination that [ had given the name of Sukhpal
Singh for his employment in place of my husband.

Considering the above facts it shows that when the
management has considered employment of deceased
waorker s son, Sukhpal Singh, as per service record of Baldeo
Singh (Ext. M-1).
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9. In the result, I hold that the action of the
management in not providing employment to Smt. Ranjit
Kaur, wife of late Baldeo Singh is justified. But the
management is directed to give employment to her son,
Sukhpal Singh, whese name has been entered in the
Dependents’ Register, and who is sor of late Baldeo Singh.

This is my Award.
H. M. SINGH, Presiding Officer
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New Delhi, the 30th August, 2011

$.0. 2655.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 295/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, now as shown in the Annexure
in the industrial dispute between the employers inrelation
to the management of M/s. BCCL, and their workman, which
was received by the Central Government on 30-8-2011.

[No.L-20012/386/2001-IR (C-T)}
D. S. S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1){d) of the 1.D. Act, 1947

Reference No. 295 of 2001
PARTIES :

Emplovers in relation to the management of
Bastacola Area of M/s, BCCL and their
workman,

APPEARANCES :
On behalf of the workman : None
On behaif of the employers Mz U. N Lal,
Advocate
State : Jharkhand ‘ Industry : Coal
Dhanbad, the 17th August, 2011

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under

* Section 10{1){d) of the LD. Act, 1947 has referred the

following dispute to this Tribunal for adjudication
vide their Order No. L-20012/386/2001-1R (C-I),
dated, 7-11-2001.

SCHEDULE

“KYA MESSRS BHARAT COKING COALLIMITED
DWARA GOLAKDIH OPEN CASTPROJECTMEIN
KARMKAR SHRI RAJKENDRA RAM KARMI
SANKHYA-01320431 AUR SHRI RAMGEET
MISTRY KARMI SANKHYA-00802256 KO
LOADING CLERK KEY PAD PAR NIYAMIT NA
KARNA AUR UNHEY UKTPAD KA VETANMAN
NAHIDENA NAYAIK EVAM VIDHIK DRISHTI SEY
UUCHIT HAIN ?7” YADI NAHI TO UKT
KARMKAR KIN LAVON KO PANEY KEY
HAKDAR HAINTATHAKISTARIKH SEY ™

2. Neither representative nor workmen Raj Kendra
Ram and Ramgeet Mistry present. Mr. U. N. Lal, the Ld.
Advocate for the management is present. Today it is
fixed for hearing and order over the petition dt. 19-7-11
filed on behalf of the management. Mr. U. N. Lal, the Ld.
Advocate for the management submits that both the
aforcsaid workmen are not interested to contest the case
on account of the settlement dt. 27-8-09 with workmen
Rajender Ram, the Fitter Helper, by virtue of which he
has been regularised to the post of Clerk Grade-I11 as
per Office Order No. 790A dt. 8-9-2009, but other
workmen Ramgeet (Ramgati) Mistry was though
regularised to the post of Clerk Gr. I1I in the year 2009
from the post of time rated category yet he declined to
join it for his economic loss, so he accepted the Grade-C
under S.L.U., expressing his diswillingness to withdraw
the case. Therefore, the L.d. Counsel for the management
submits that there is no longer any dispute for
adjudication. :

3. Perused the case record which has been pending
for the evidence of the management since 12-12-2005. It
is evident that the present case relates to non-
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regularisation of both the aforesaid workmen as Loading
Clerk and soocpayment of their wages for it. In the instant
case, both the workmen, namely Raj Kendra Ram as
WW-1 and Remgeet (Ramgati) Mistry as WW-2 have
though themselves-examined for their claim, yet now
got their respective settiement and declination for their
claim now. Since out of the two workmen, Raj Kendra
Ram has settiedhis dispute with the management and
other workman-Ramgeet (Ramgati) Mistry declines to
contest the case for tie reason of his willingness to
remain in Grade-Uunider the SLU, as his regularisation
was causing econemic loss.

In view of the aforesaid facts, I find no longer
“industrial dispute exists for adjudication, Hence, the case
is closed and accordisgly order is passed.
" KISHORI RAM, Presiding Officer
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New Bethi, the 30 August, 2011

S.0. 2656.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heridy pablighes the award (Ref. No. 5/2007)
of the Commnt Govmamaent Industrial Tribunal-cum-Labour
06!111-2 M,m as’ shdwn in the Annexure in the

e aWetween the employers in relation to the
! managMMCL and their workman, which was
tretived by s Comid Government on 30-8-2011.

{No. L-20012/90/2006-IR (C-1))
D85S, SRINIVASA RAO, Desk Officer
POSCINRERL, TRISUNAL (NO. 2
HTDRANBAD

'PRESENT
“Shri Kishorflomn  Presiding Officer

Inithemsserdfaw Industrial Dispute under
Seotion 1O{WED of the 1.D. Act, 1947

Reference No. 5 of 2007
PARTIES :

Employers in relation to the management of
E.]. Area of M/s. BCCL and their workman.

APPEARANCES:
On behalf of the workman : None
On behalf of the employers : Mr.U.N.Laj,
Advocate
State : Jharkhand Industry : Coal
Dhanbad, the 5th August, 2011

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/90/2006-TR (C-I), dated, the 24th January,
2007,

SCHEDULE

“Whether the action of the management of Amlabad
Project of M/s. BCCL in dismissing Sh. Swapan
Kumar Ojha, M/Loader from the services w.e.f.
4-7-2000 is justified and legal ? If not, to what relief is
the concerned workman entitled ?”

2. None represented the Union/workmen.
Shri Swapan Kumar QOjha, M/Loader nor any Writien
Statement filed on behalf of the workman. Mr. U. N. Lal, the
Ld. Advocate for the management is present.

3. Perused the case record. It relates to the dismissal
of the aforesaid workman by the management of Amalabad
Project of BCCL from his services with effect from
4-7-2000. 1t is also evident from the case record that despite
several notices including registered one and show cause
twice, lastly dated 16-12-2010, neither the representative
nor the workman appeared and filed W.S., for which it has
been all along pending since 8-11-2007. Under these
circumstances, I find that the Union as well as the workman
has no interest to contest the case which is the oldest one
of 2007. Proceeding with the such case for infinite period is
futile and useless. Hence, the case is closed and accordingly
order is passed.

KISHORI RAM, Presiding Officer
73 faeett, 30 avme, 2011
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New Dethi, the 30th August, 2011

$.0. 2657.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/1999)
of the Central Government Industrial Tribunai-cum-Labour
Court-2, Dhanbad, now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of M/s. BCCL, and their workman, which was
received by the Central Government on 30-8-2011.

[No.L-20012/427/1997-IR (C-T)]
D. S. 8. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD

PRESENT:
Shri Kishori Ram, Presiding Officer
In the matter of an Industrial Dispute under
Section 10(1Xd) of the LD Act, 1947
Reference No. 32 of 1999
PARTIES :

Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES:
Onbehalf of the workman : None

On behalf of the employers : MrU.N.Lal,
Advocate

State ; Jharkhand Industry : Coal
ORDER
Dhanbad, the 22nd August, 2011

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)}(d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/427/97-IR (C-]), dated, the 8th January, 1999.

SCHEDULE

“Whether the action of the management in not
regularsing Smt. Manju Boutin, Cat. | Maz:door to

the post of Peon in the Central Workshop at Kustore
Area of M/s, BCCL is justified ? If not, to what relief
the workman is entitled 7

2. Mr. N. G Arun, representative of workman is not
present nor the workman concerned Smt, Manju Baurin
but Mr, U, N, Lal, the Ld. Advocate for the management is

present.

3. Today not witness for evidence on behalf of the
workman is present. Perused the case record. It is evident
that the case has been pending for the evidence of the
workman since 2-9-2006. Since then despite registered
notices dt. 5-10-07 and 1-12-10to the concerned Union as
well as ample opportunity for it not a single witness has
been produced for the evidence of the workman.

4. The present reference relates to non-regularisation
of workman Smt. Manju Baurin Cat. I Mazdoor by the
management to the post of Peon in the Central Workshop
at Kustore Area of M/s. BCCL. Since the case is oldest one
of the vear 1999, in which even after giving a lot of
opportunities to the Union/Workman for the evidence on
her behalf, neither the documents nor any witness
produced in behalf of her. Under these circumstances,
proceeding with the case for infinite is futile and useless.
Hence the case is closed and accordingly order is passed.

KISHORI RAM, Presiding Officer
¢ faweft, 30 30T, 2011
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New Delhi, the 30th August, 2011

8.0. 2658.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award. (Ref, No, 320/
2000) of the Central Government Industrial Tribunal-com-
Labour Court- 1, Dhanbad, now as showm:in-the Annexure
in the industrial dispute between the employers in relation
tothe management of M/s. BCCL, and their workaman, which
was received by the Central Government on 30-8-2011.

[No. L-20012/264/2000-1R (C-D)]
D. S. 8. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
DHANBAD

In the matter of a reference U/s, 10(1)(d)(2A)
of 1D, Act

Reference No. 320 of 2000
PARTIES :

Employers in relation to the management of
Gondudih Colliery of M/s, BCCL.

AND
Their Workman
PRESENT:
Shri H. M, Singh, Presiding Officer
APPEARANCES:
- For the Employers : Shri 8. M. Sinha,
Advocate
For the Workman Shri S. C. Gour,
Advocate
State : Jharkhand Industry ; Coal
Dhanbad, 23rd August, 2011
ORDER

By Order No. L-20012/264/2000-IR (C-I), dated
25-10-2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-sec. (1) and sub-sec. (2A) of Section 10 of the
LD. Act, 1947, referred the following dispute for adjudication
to this Tribunal

“Whether the refusal of the management of

Gondudih Colliery of M/s. BCCL to rectify the date

of birth of Shri Bhawan Singh on the basis

of Matriculation Certificate is fair and justified ?

If not, to what relief is the concerned workman

entitled ? If not, to what relief is the concerned

workman entitled 7”

2. The case of the concerned workman is that the
concerned workman was initially appointed at Khas
Kusunda Colliery on 31-1-1973 by the ersthwhile owner
and his date of birth was mentioned in Form ‘B’ Register as
25-12-1945. The said Form ‘B’ Register maintained by the
erstwhile owner bears the initial of the concerned workman
as a token of proof of all entries maintained correctly. Khas
Kusunda Colliery was nationalised on 1-5-73 and the old
Form ‘B’ was dumped and a fresh one was prepared and

age column was lefi blank in the said duplicate Form "B’
Register. In the year 1974 the management issued [dentity
Card to all its workmen including the concerned workman
and the date of birth was left blank in the said Identity
Card. In the year 1983 the concerned workman was
transferred to Gondodih colliery and since then he is
working. During the year 1987 the management issucd
“SEVA ABHILEKH” to all the workmen including
concerned workman and the date of birth column was lefi
blank in the said “SEVA ABHILEKH”. From 1987 the
concerned workman has been representing before the

‘management of Gondodih colliery to maintain Form ‘B’

Register by writing date of birth as per his matriculation
certificate as 25-12-1945, but without any effect. Thereafier,
an industrial dispute was raised before the A L.C. (C).
Dhanbad which ended in failure, resulting to the present
industrial dispute for adjudication to this Tribunal.

It has been prayed that the concerned workman 1s
entitled for age as recorded in his matric certificate i.c.
25-12-1945 as per Implementation Instruction No. 76 of
JBCCI and retirement age will be 25-12-2005 instead of
March, 2001 as wrongly recorded by the management ol
Gondodih Colliery of M/s. BCCL in their duplicate records.
Accordingly, prayed before the Tribunal to pass an award
in favour of the workman.

3. The case of the management is that the concerned
workman was appointed in Khas Kusunda Colliery on
31-3-73 and date of birth was recorded in Form ‘B’ Register
being the statutory register as 32 years of the time of
appointment i.e. 31st March, 1973. He put his signature on
Form‘B’ being matriculation. He was served with service
excerpt in. 1987, He also signed the service excerpt.
According to matriculation certificate submitted by him he
passed matriculation in 1963 i.e. 10 years prior to his
entering into service of BCCL on 31-3-73. On examination
of matriculation certificate it was found that he passed
matriculation certificate as private candidate but there is
no mention of school/centre and other particulars. In the
matriculation examination his date of birth is recorded as
25-12-1945. He for the first time raised dispute before the
local management regarding correction of date of birth on
17-2-92 as well as on 13-3-92 for correction of his date of
birth as 25-12-1945. He raised industrial dispute before
A L.C.(C), Dhanbad on 19-1-1999 i.e. after putting 26 vears
of serviice when he is to retire on 31-3-2001 i.e. within two
years of his retirement and he remained silent for 26 years
while in service which creates doubt into genuinencss of
his mat riculation certificate. At the fag end of his service
he raisczd dispute regarding correction of date of birth
appears to be false.
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In view of the facts stated above the employer has
prayed that the Hon’ble Tribunal be pleased to decide that
the workman concerned is not entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The management has produced MW-1, Harendra
Kishore, and proved documents as Exts. M-1to M-8.

The concerned workman, Bhagwan Singh, examined
himself as WW-1 and proved documents as Ext. W-1 to
W-3 and ‘X’ for identification.

6. Main argument advanced on behalf of the
concerned workman is that his age recorded in the High
School Certificate should be made in the records of the
management. He stated that he was appointed on 31-1-
1973 and in Form ‘B’ Register his date of birth was
mentioned as 25-12-1945. 1t has also been argued that an
Identity Card was issued in which the date of birth column
was left blank and Service Excerpt was issued in the year
1987 in which date of birth column was also left blank. As
per Implementation Instruction No. 76 of JBCCI his age as
recorded in the matric certificate was to be recorded as
25-12-1945 and he should have been retired w.e.f.
25-12-2005.

7. In this respect the management representative
argued that the concerned workman's age was recorded as
32 years when he entered into service on 31-3-1973 and this
age has been recorded in Form ‘B’ Register, which is
statutory record. He had not given certificate at the time of
joining service otherwise his date of birth should have been
recorded as 25-12-1945. Another argument advanced on
behalf of the management that at the fag end of his service
dispute regarding correction of date of birth cannot be
entertained. The School Certificate, Ext. W-1 filed by the
concerned workman shows that it is false and fictitious
document because it does not contain any Roll No. Even it
does not bear any date on which this certificate has been
issued to the concerned workman. There is no official seal of
the Board. It only shows that the concerned workman has
fabricated to change his date of birth as 25-12-1945, If he has
actually passed his examination he should have filed it at the
time of entry in service because Ext. W-3 he passed in
February, 1963. Moreover, he has not filed any mark-sheet
which may show that he had actually passed his examination.
Moreover, without date this certificate has got to relevancy.

The concerned workman (WW-1) in his cross-
examination at page 3 stated that I had raised protest before
the management that my date of birth is recorded as

25-12-1945 though he passed matriculation examination in
1963. Tt shows that when he became to retire at that time he
protested that his age/date of birth as 25-12-1945 as
recorded in matriculation certificate.

8, On behalf of the concerned workman 2010(2) JLIR
161 has been referred in which Hon’ble High Court of
Jharkhand laid down — “Service Law — Date of birth - for
correction of entry made in the service record on the basis of
matric certificate date of birth as entered in the matriculation
certificate shall be treated as valid and genuine proof of the
date of birth of the candidate/employee — order passed in
the earlier writ petition to treat the date of birth as entered in
the original service records as final, was passed without -
going into the merit of the case and without deciding merit
of either of the parties — petitioner cannot be denied his right
to rise this issuc time and again only on that ground in the
earlier petition, High Court had also given the liberty to his
representation for correction of his date of birth.” Also
referred 2005(3) JLIR 209 in which Honble Supreme Court
laid down - “Labour and Industrial Law — Date of birth -
Implementation Instruction No. 76 of BCCL —in the case of
appointees, who have passed matriculation or equivalent
examination, the date of birth recorded in matriculation
certificate shall be treated as correct date of birth and the
same cannot be altered under any circumstances — question
of sending the appellant to medical examination did not arise
- respondents should have accepted petitioner's age in terms
of his matriculation certificate — appellant’s age to be
corrected in terms of matriculation certificate.”

The management referred 2001 Lab. I.C. 28 in which
Hon’ble Supreme Court laid down :

“Constitution of India, Arts. 226, 16 - Birth date -
Correction in service record long after joining
service, particularly when employee is on verge of
retirement — not to be accepted generally — Interim
order issued by Court in such cases has chain
reaction - Inasmuch as it mars chances of promotion
of juniors.”

Considering the above facts it shows that the
concerned workman has raised dispute for its correction at
the fag end of his retirement which cannot be accepted as
per law laid down by the Hon’ble Supreme Court. The
certificate seems to be not genuine because it does not
contain any date as which date it has been issued and also
no mark-sheet was filed which may support this certificate.
No officer of the Board has been examined by the concerned
workman which may prove that he passed matric examination.

9, In the result, I hold that ihe refusal of the
management of Gondudih Colliery of M/s. BCCL to rectify -
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the date of birth of Shri Bhagwan Singh as the basis of
matriculation certificate is fair and justified and hence the
concerned workman is not entitled to any relief.

This is my Award.
H. M. SINGH, Presiding Officer

¢ faweit, | faeraw, 2011
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S.0. 2659.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93, 95,97,
98, 103, 104, 105/2004) of the Central Government Industrial
Tribunal-cum-Labour Court No-2, Dhanbad as shown in the
Annexure, in the industrial dispute between the management
of State Bank of India and their workmen, which was received
by the Central Government on 1-9-2011,

[No. L-12012/71/2004-IR (B-I),
No. L-12012/72/2004-IR (B-D),
No. L-12012/68/2004-IR (B-),
No.L-12012/74/2004-R (B-D,
No. L-12012/69/2004-IR (B-I),
No. L-12012/67/2004-IR (B-),
No. L-12012/64/2004-IR (B-D]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT
DHANBAD
PRESENT;

SHRIKISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section

10(1)Xd) of the LD. Act, 1947.
Referemce No. 93 of 2004
Parties : Employers in relation to the management

of State Bank of India and their workmen.
(Ministry’s Order No. L-12012/712004-IR(B-I) dt. 7-7-2004)
Reference No. 95 of 2004

Parties: Employers in relation to the management

of State Bank of India and their workmen.
(Ministry’s Order No. L-12012/72/2004-IR(B-]) dt. 7-7-2004)
Reference No. 97 of 2004

Parties: Employers in relation to the management

of State Bank of India and their workmen.
(Ministry’s Order No. L-12012/68/2004-IR(B-I) dt. 7-7-2004)
Reference No. 98 of 2004

Parties : Employers in relation to the management

of State Bank of India and their workmen.
(Ministry’s Order No. L-12012/74/2004-IR(B-1) dt. 7-7-2004)
Reference No. 103 of 2004

Parties: Employers in relation to the management

of State Bank of India and their workmen.

(Ministry’s Order No. L-12012/69/2004-1R(B-1)
dt. 17-8-2004)

Reference No. 104 of 2004

Parties: Employers in relation to the management

of State Bank of India and their workinen.

(Ministry’s Order No. L-12012/67/2004-IR{B-1)
de. 17-8-2004)

AND
Reference No. 105 of 2004

Parties ; Employers in relation to the management

of State Bank of India and their workmen.

(Ministry’s Order No. L-12012/64/2004-IR(B-I) dt. 1 7-8-2004)
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APPEARANCES:
Onbehaifof the workmen : Mr.D. Mukherjee,
Advocate
On behalf of the employers : M. R N. Ganguly,
Advocate ‘
State ; Jharkhand Industry : Banking
Dhanbad, the 3rd August, 2011

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Qrder
Nos. referred to above.

SCHEDULE IN REF. NO. 93 OF 2004

“Whether the action of the management of State Bank
of India, in terminating the services of Shri Daya
Nand Mahto instead of regularising him on
completing 240 days of continuous service in the
Central Stationery Department of State Bank of India,
Patlipuira, Patna, Bihar is legal and justified ? If not,
to what relief the workman is entitled t0 7

SCHEDULE IN REE NO. 95 OF 2004

“Whether the action of the manapement of State Bank
of India, in terminating the services of Sh. Ramashish
Prasad Singh instead of regularising him on
completing 240 days of continuous service in the
Central Stationery Department of State Bank of India,
Patliputra, Patna, Bihar is legal and justified ? If not,
to what relief the workman is entitled to 7”

SCHEDULE IN REF. NO. 97 OF 2004

“Whetherthe action of the management of State Bank
of India, in terminating the services of Shri Surendra
Kumar instead of regularising him on completing 240
days of continuous service int the Central Stationery
Department of State Bank of India, Patliputra, Patna,
Bihar is legal and justified ? If not, to what reliefthe
wortkmanis entitled to 7 .
SCHEDULE IN REF, NO. 98 OF 2004
“Whether the action of the management of State Bank
of India, in terminating the services of Shri Sohan Lal
Choudhary ingtead of regularising him on completing
240 days of continuous service in the Central
Stationery Department of State Bank of India,
Patliputra, Patna, Bihar is legal and justified 7 If not,
to what relief the workman is entitled to 7
SCHEDULE IN REF NO. 103 OF 2004

“Whether the action of the management of State Bank
of India, in terminating the services of workman
Ramjee Prasad instead of regularising him on

oS EIN—-26

7

completing 240 days of continuous sefvice in the

* Central Stationery Department of State Bank of India,

Patliputra, Patna, Bihar islegal and justified ? If not,
to what relief the workman is éntitled to 7’

SCHEDULE IN REF. NO. 104 OF 2004

“Whether the action of the management of State Bank
of India, in terminating the services of workman
Surendra Kumar instead of regularising him on
completing 240 days of contitmous service in the
Central Stationery Department of State Bank of India,
Patliputra, Patna, Bihar is legal and justified ? If not,
to what relief the workman is entitled to 7
AND

SCHEDULE IN REF NO. 105 OF 2004

“Whether the action of the management of State Bank

of Indlia, in terminating the services of workman Md,
Alimuddin Ansari instead of regularising him on
completing 240 days of continuous service in the
Central Stationery Department of State Bank of India,
Patliputra, Patna, Bihar is legal and justified ? If not,
to what relief the workman is entifled to ?”

2. All the seven cases being same and similar causes

between these workmen and the same management are
analogously taken up for adjudication. The cases of the
seven workmen are as under :

Out of all seven workmen Sri Dayanand Mahato,
Ramashish Pd. Singh, Ramjee Pd., Surendra Kr.
(S/o Baban Ram) and Md. Alimuddin Ansari of Ref.
Cases Nos. 93, 95, 103, 104 and 105/2004 were
appointed on 3-11-1988 and Surendra Kr.
(S/0 Jagdish Paswan) and Sohan Lal Choudhary of
Ref. Cases Nos. 97 and 98/2004 were appointed on
13-5-1996 and 3-1-1983 respectively by the
management, bt al? of their services were terminated
after their 15, 7 and 21 years sefvices respectively by
the management on 30-9-2003.

3. All the Written Statements of these seven workmen

are replica to each other except para 21 of the W.S. of Daya
Nand Sharma and Ramashish Pd. Singh which refer to the
Xerox copies of their documents :

() Stationery Supply Register for 2001-03,

(i) Despatch Advice for 2002,

@) Daily Despatch sheet for 2003,

(iv) Daily Despatch Register for 2002,

(v) Invoice of Stationery Despatch,

(vi) Various acts/duties done by petitioner

concerned,
(vii) Gate Passes filled by them, and
(viii) Salary paid for Jan., 1998 to November, 1998.

— e T
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4. The cases of these seven workmen are that the
State Bank of India, the known industry, having Head Office
at Patna, Bihar (hereafter referred to as the Employer)
performs its job through its different units all over India, It
has sub unit like State Bank of India Circle Stationery,
Department, New Patliputra, Patna etc. as Industrial
Establishment as defined in Sec. 2(ka) of the Industrial
Disputes Act, 1947. The Employer systematically
discharges its function with the co-operation of the
workmen in order to make out all improvement, benefitand
development of the Banking establishment. The workmen
since their appointment were engaged in all types of
Cletical works —filing all types of registers in the Stationery
Supply Department, preparing in-voices, diary despatch
sheets, acknowledgment receipt, Peon Book despatch
sheet, annual indent and their quantity supplied to the
Branch and preparing gate pass etc. in the premises of the
Bank and accordingly they performed their regularly
aforesaid own duties daily between 10.00 AM. to 500 PM.
at the direction and control and supervision of the

Management of the Bank. They were paid by the Bank for

their jobs they performed as regular employees petformed.
As their jobs for benefit of the Bank were satisfactory to
the Bank Authorities 5-6 Officers of the Bank whoin a joint
declaration acknowledged the services of their quality work,
with recommendation for their continuous and
indispensability in the services of the Bank. But after the
services of workmen Dayanand Mahato, Ramashish Singh,
Ramjee Pd., Surendra Kr. (IT) and Md. Alimuddin Ansari
(workmen of Ref. Cases Nos. 93, 95, 103, 104 and 105 of the
years 2004) for 15 years, and that of Surendra Kr. (I) and
Sohan Lal Chaudhary (workmen of Ref. Cases Nos. 97 and
98 of the same year 2004) for 7 and 21 years all respectively,
on their own demand for the regularisation of their services
and further absorption in the roll of the employer Bank
directly, the Management arbitrarily and illegally terminated
them from their services on 30-9-2003, despite there wasa
direct employer-employee relationship between these
workmen and the Management of the Bank. So mere false
plea of the Management based on alleged ground of “No
such direct relationship’, presence of dubious intermediary
contractor M/s. Sharma Furniture House as alleged by the
Management before the ALC (C), Patna, or make belief ofa
detachment cannot escape the real bond of liability of the
Management towards the workmen. Their Writ petition
(C.W.J.C. No. 983772003, Ramashish Pd. & Ors. I/ 8. B.
India) in their respect was disposed of by the Hon'ble
High Court, Patna, with the cbservation to move under the
Industrial Disputes Act. Hence their own references for
adjudication over their sedief of their re-instatement in their
services w.e.f. 30-9-2003 with all back wages and
consequential benefits.

5. Likewise'the workmen in their similar rejoinders
have pleaded that these petitioners being workmen of the
Bank employer are quite competent to raise their own
instant dispute, so their references are legal and valid over

Al """"“”‘mml”f' o
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the matter over which the Tribunal has the jurisdiction for
adjudication. The order of their termination if they worked
for statutory number of days for the Bank, is illegal and
mala fide. The plea for absence of their proper and valid -
recruitment is honest. All alteged fictitious contractor is
the mental creation and connection of the Employer to
defeat the provision of the Welfare Legislations made in
favour of the workmen.

6. Whereas by categorically denying the allegations
of the workmen, the Management has pleaded on its written
statemeni-cum-rejoinder that there is no “Central Staticnery
Department™. All these seven Reference cases of the
concerned workmen being individual disputes, not
industrial ones, stand outside the purview of the Industrial
Disputes Act, 1947. The concerned workmen were never
employees of the State Bank of India at any time so no
employer-employee relationship existed between the S.B.I.
and these persons. They were neither appointed nor paid
amy wages by the S.B.L For their alleged work under alleged
designation, which is unmentioned in the Reference and in
their Written Statements, There is no such post prevailing
in the Bank as alleged by them under which an individual
performs all the alleged jobs in the Bank. A vacant post, if
any, is filled up as per the Rules/Regulation of the S.B.L
None has authority to arbitrarily engage, employ or deploy
any person beyond the recruitments.

7. The State Bank of India has one of its Local Head
Office at Patna having 934 branches. It has one Office
known as Circle Stationery Department at Patna. The
Stationery articles used in different branches are purchased
by the said office and the same are supplied to the branches
on their indents whenever submitted. For the purpose of
forwarding, cleaning, loading, unloading, packing,
unpacking of boxes, stitching of bags, carrying the
stationery to and from stores and arranging it in the stores
ctc. said office had engaged M/s. Sharma Furniture House
(the contractor) to whom payment was made for the
aforesaid jobs. The contractor engaged certain persons
whenever required as labours according to his choice on
his behalf to perform the jobs. But the Bank never engaged
the said labourers, nor maintained any register of
attendance or wages in respect of the labourers engaged
by the contractor. There was no privity of contract between
the labourers of the contraclor and the Management of
S.B.I Neither working hours were fixed nor appointment
letters given nor supervision or control was exercised by

- the Bank over the labourers nor it had disciplinary control

over the labourers engaged by the contractor. The Writ
Petition C.W.J.C. No. 9837/2003 the labourers had filed in
the Hon’ble Patna High Court for their claim was dismissed
on 12-9-2003 with observation to take recourse to the
remedy under the Industrial Disputes Act. The nature of
the work done by the labourers at the instance of their
coniracior was sundry work, not required io be done by
the Bank's regular employee ; as such, the Bank has no

w L an I"llﬂﬂm'mm L IR T il



(9 I—as 3(ii)]

ARG T 9T ; faawr 24, 2011 /30f¥=+ 2, 1933 6983

such post for the work assigned to the contractor. The
labourers as per their letter No. 17-1-98 in the File No. 1/
Misc./97/ALC. 1 before the ALC Patna, admitted themselves
as the Contractor’s labourers.

8. The $.B.1. in its rejoinder has pleaded that the
Management carries on Banking business as per the
provisions of the Banking Regulation Act, but not the
Sundry jobs which were given to the contractor and are
not the Banking business as alleged. Since the aforesaid
contractor engaged less than twenty persons, the
provisions of the Contract Labour (Abolition & Regulation)
Act are not applicable to the case, The jobs for which the
contractor was engaged, are not concerned with Banking
Operations by any stretch of imagination. The work of the
contractor was of casual and intermittent nature, Hence,
the concerned persons are not entitled for regularisation in
the Bank’s service.

FINDING WITHREASONING

9. In the instant case, WW-1 Ramashish Pd. Singh
for self and other workers and MW-1 Raj Kumar Singh, the
Dy. Manager of the 5.B.1. For the Management, have been
examined.

The statement of WW- 1 Ramashish Pd. Singh, one

of the seven contestant workmen, is that at the direction of -

the officer concerned after their engagement, they
{workmen) used to receive letter, parcel, and despatch all
the stationery as required to the different branches of the
State Bank of India (S§.B.1.) from its Ceniral Stationery
Department at Patna, where none could unauthorisedly
enter. The jobs they continuously performed from Nov.,,
1988 to 2003 under the control of the authority were of
permanent nature, but they are sitting idle since their wrong
termination of their services. The documents filed as per
list dated 7-11-07 on behalf of the workmen (on formal proof
dispensed with) have been maked at Exts. W-1, W-2, W-3,
W-4, W-5 and W-6, The witness (WW-1) has though denied
to have been the employees of ‘Sharma Furniture’ hence,
admitted none to have got any appointment letter from the
Management for the job, for which none had applied, and
none of them worked on any post. Denying to have ever
made any complaint of their wages duly, the witness has
admitted the Ext. M-2 (the typed complain dt. 29-8-03 to the
Chief GM.,Patna) to be under their signature, but under
helplessness, and it was taken on a plain paper on pretext
of enhancing their wages. Admittedly, they had sought the
relief of their permanent employment and demand of money,
in their Writ Petition before the Hon’ble Patna High Court.
He (WW-1) stated not to have known any person named
Puran (Dhuran) Sharma, nor to have recalled by whom they
were paid in case for the job.

10. Whereas the staternent of MW-1 Raj Kumar
Singh, the Dy. Manager, SBI, Circle Stationery Department,
New Patliputra, is that there is no any Stationery
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Department of the State Bank of India, rather there is a
Circle Stationery Department only Local High Office of the
State Bank of India which includes the functioning of
despatching documents to different branches for smooth
functioning of the Bank, but for this work there was no
permanent employee appointed by the management, rather
this work as per the original contract dated 5-11-1980
between the SBI and the contractor M/s. Sharma Furniture
(Ext. M-1) was done through the aforesaid contractor.
According to the witness, the workmen Dayanand Mehta
and 9 others as per their letter dt, 29-8-2003 typed in Hindi
to the Chief General Manager, SBI, has admitted to be
working as the contractor’s labourer (Ext. M-2) and the
contractor as per his letter dt. 23-2-98 addressed to the
Asstt. General Manager concerned (had responded to the
management concerning the complaint about the payment
of wages by him — Ext. M-3) had employed the workmen
against the payment of wages and as per four bills (Ext.
M-4 series) under the signature of Shri Dhuran Sharma,
(the proprietor of the aforesaid contractor), the payment of
wages for the aforesaid job was made. This management
witness appears to have ascertained the performance of
the job by the Circle Stationery Department of the SBI is
not concerned with the Banking Operation and the SBI
never appoitted these workmen, as the management neither
controlled rior maintained any register for the attendance
or leave of these workmen, rather as per rule, appointment
of employees is effected against the permanent vacancy
only, moreover, none of the workmen has any designation
of work, so factually there was never any relationship
between the management and the workmen as the employee
and the employer, as such the management never terminated
the alleged services of the workmen, so their claim for
regularisation: is not justified and legal.

11. This MW-1 in his crogs-cxamination has affirmed
the existence of the letter (Ext. M-1, related to rate contract
in the file of the Bank) and the daily basis engagement of
the worlunen with their number as apparent from the chart
of the Bills as wkll as the despatch of the articles from the
Circle Stationery Department to the different branches under
the signature of the Bank Officer, but not under the
signature of the contractor. To him, the despatch of the
stationery article is done under the officer as well as the
employees concerned, though he had not filed any
document to show the contractor as a licencee. This
witness has flatly denied the filing of all the aforesaid
fabricated documents on behalf of the management with a
view to carnouflage the real issue.

12. In this case, filing innumerable photocopies of
the rulings, (out of which whatever visible could be
perused), Mr. D. Mukherjee, the Ld. Advocate for the
workmen submits that ‘the presence of intermediate
contractor with whom alone the workers have immediate
or direct relationship ex-contract is of consequence when,

- ing the veil or looking at the conspectus of factors
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governing employment, discern the naked truth, though

draped-in dilflyrent perfect paper arrangement, that the
roul employer is the management, not the immediate
[ &Cmbemmmdthe mischief
und achieve of law and not be misled by the
“meya” of* hﬂm (SCLJ - Vol. 15 page 112),
that ‘in comnection with the work of an establishment
only postulates gome connection between what the
employee —anif the work of the establishment, that ‘where
in discharge of statmtgry obligation of maintaining a
cantemn insnosblisknwnt. the priacipal employer availed
the servicesof womtragtor, the Court have held that the
contract labour would indeod be the employee of the
principal empioyer’ {2003 (1999) FLR § (SC)], and that
‘wording of referonce showing that the dispute was as to
regularisation of secvige of contractual workers ~
pleadings, bowever, showing the core issue before
Tribuns] was with regaad to status of workers as employee
‘of principal employer, s the award of Tribunal holding
woslenrs sute employecef principal esoployer and granting
mumumm (paras

13. in'reaponse to it, Me. R. N. Ganguly, the Ld.
Advecate for thamnegemont has contended that in view
of the crystal clcar sdmission of the workmen as the

contractual labouares, there was never any relationship of '

employer and empluyee betweon both the parties, so they
cannot be entitled to regularisation of their alleged service
inthe Bank.

-1 e the evaluation of the materials available on
the case revond, 1 find thak im view of the clear cut
admission of the workmen as the employees of M/s.
Sharma Fymiturc House, Pyeprictor Dihuran Sharma,
Patna, for the job om daily basis, the employer and
employce relationship betweem the workmen and the
"—geaEELappons 10 be. ever existed. So there is no
samoulliageon Unpwrt of thosasagement to conceal the

‘sonlity. Tagetliove, monc of the sforesaic! authorities cited
on bolwiliof the'woskmen holds good with the present

-dnse. Howils RpewCourt bas been pleased to hold in the

come of Soewl Authority of India
‘. —'Vievwns - Wiater Front Workers reported in 2001
kab. 1.C. 3636480yd"B) - | ‘that cngagement by contractor
does ot oveste Tedationship of Master and servant
“Setwawen the contract dabour and principal employer (paras
101, I8, 115F7) Nilowoweer, the workmen have failed toprove
their costimssmsyervice for more than 240 days against
‘which postinw odlendar year.’

15. Cousilderimg e aforesaid discussed facts and
“trw, I Fimed 2d il Sumethe actions of the management in
terminsting the seswices of workmen — Shri Dayanand
Mahato, Sl ‘Rasemibiih Prasad Singh, Shri Surender
‘Kumar, Btui"Bolaan Lall- Choudhury, Shri Ramjee Prasad,
Surewdra Kxnnar (2wl und Md. Alimuddin Ansari of the

Ref. Nos. 93, 95, 97, 98, 103, 104 and 105 of the year 2004
respectively do not arise. Hence, they are not entitled to
any relief of regularisation etc.

KISHORI RAM, Presiding Officer
¢ fweft, 2 femma, 2011

W, 3, 2660.—3miftns famr stfefras, 1947 (1947
W 14) W W 17 ® STW F, ¥ Wt e
wAPE ® Wil ¥ weg P! o v = 2
W, s 1 Prike sheiive fvars o Sl wer sheifrs
SOy ary oo, e % darz (T T 134/2004)
w wwfenr wedt §, o ®=f TR ®t 2-9-2011 F W@

| R
(¥ T-14025/2/2011-370 AR (T ]
. s A, s i
New Delhi, the 2nd September, 2011

S.0. 2660.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publighes the award (Ref. No. 134/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabeid now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Fastern Naval Command and their
workman, which was received by the Central Government
on2-9-2011. ‘

[No. L~-14025/2/2011-IR (DU)]
JOHN TOPNO, Under Sexy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
PDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of February, 2011
Industrial Dispute L.C. No. 134/2004
BETWEEN:
Sri Revu Raju,
S/oLate Sri Appanna,

D. No. 36-95-105, Babujiinagar,

Kancherapalem, Post,

Visakhapatram-8 ... Petitioner

1. The Vice Admiral,
Chief of Personnel,
Eastern Naval Comma nd,

Visakhapatnam - 530014
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such post for the work assigned to the contractor. The
labourers as per their letter No. 17-1-98 in the File No. 1/

Misc./97/ALC. 1 before the ALC Pgtna, admitted themselves

as the Contractor’s labourers.

8. The S.B.IL in its rejoinder has pleaded that the
Management carries on Banking business as per the
provisions of the Banking Regulation Act, but not the
Sundry jobs which were given to the contractor and are
not the Banking business as alleged. Since the aforesaid
contractor engaged less than twenty persons, the
provisions of the Contract Labour (Abolition & Regutation)
Act are not applicable to the case. The jobs for which the
contractor was engaged, are not concerned with Banking
Operations by any stretch of imagination, The work of the
contractor was of casual and intermittent nature, Hence,
the concerned persons are not entitled for regularisation in
the Bank's service,

FINDING WITH REASONING

9. In the instant case, WW-1 Ramashish Pd, Singh
for self and other workers and MW-1 Raj Kumar Singh, the
Dy. Manager of the S.B.1. For the Management, have been
examined.

The statement of WW-1 Ramashish Pd. Singh, one
of the seven contestant workmen, is that at the direction of
the officer concerned after their engagement, they
(workmen) used to receive letter, parcel, and despatch all
the stationery as required to the different branches of the
State Bank of India (S.B.I,) from its Central Stationery
Department at Patna, where none could unauthorisedly
enter. The jobs they continuously performed from Nov.,
1988 to 2003 under the control of the authority were of
permanent nature, but they are sitting idle since their wrong
termination of their services, The documents filed as per
list dated 7-11-07 on behalf of the workmen (on formal proof
dispensed with) have been maked at Exts, W-1, W-2, We3,
W-4, W-5 and W-6. The witness (WW-1) has though denied
to have been the employees of ‘Sharma Furniture’ hence,
admitted none to have got any appointment letter from the
Management for the job, for which none had applied, and
none of them worked on any post. Denying to have ever
made any complaint of their wages duly, the witness has
admitted the Ext. M-2 (the typed complain dt, 29-8-03 to the
Chief GM., Patna) to be under their signature, but under
helpiessness, and it was taken on a plain paper on pretext
of enhancing their wages. Admittedly, they had sought the
relief of their permanent employment and demand of money,
in their Writ Petition before the Hon'ble Patna High Court.
He (WW-1) stated not to have known any person named
Puran (Dhuran)} Sharma, nor to have recalled by whom they
were paid in case for the job.

10. Whereas the statement of MW-1 Raj Kumar
Singh, the Dy. Mammggr, SBI, Circle Stationery Department,
New Patliputra, is that there is no any Stationery
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Department of the State Bank of India, rather there is a
Circle Stationery Department only Local High Office of the
State Bank of India which includes the functioning of
despatching documents to different branches for smooth
functioning of the Bank, but for this work there was no
permanent employee appointed by the management, rather
this work as per the original contract dated 5-11-1980
between the SBI and the contractor M/s, Sharma Furniture
(Ext. M-1) was done through the aforesaid contractor,
According to the witness, the workmen Dayanand Mehta
and 9 others as per their letter dt. 29-8-2003 typed in Hindi
to the Chief General Manager, SBI, has admitted to be
working as the contractor’s labourer (Ext. M-2) and the
contractor as per his letter dt. 23-2-98 addressed to the
Asstt, General Manager concerned (had responded to the
management concerning the complaint about the payment
of wages by him - Ext. M-3) had employed the workmen
against the payment of wages and as per four bills (Ext.
M-4 serics) under the signature of Shri Dhuran Sharma,
(the proprietor of the aforesaid contractor), the payment of
wages for the aforesaid job was made. This management
witness appears 1o have ascertained the performance of
the job by the Circle Stationery Department of the SBI is
not concerned with the Banking Operation and the SBI
never appointed these workmen, as the management neither
controlled nor maintained any register for the attendance
or leave of these workmen, rather as per rule, appointment
of employees is effected against the permanent vacancy
only; moreover, none of the workmen has any designation
of work, so factually there was never any relationship
between the management and the workmen as the employee
and the employer, as such the management never terminated
the alleged services of the workmen, so their claim for
regularisation is not justified and legal.

11. This MW-1 in his cross-examination has affirmed
the existence of the letter (Ext. M-1, related to rate contract
in the file of the Bank) and the daily basis engagement of
the workmen with their number as apparent from the chart
of the Bills as well as the despatch of the articles from the
Circle Stationery Department to the different branches under
the signature of the Bank Officer, but not under the
signature of the contractor. To him, the despatch of the
stationery article is done under the officer as well as the
employees concerned, though he had not filed any
document to show the contractor as a licencee, This
witness has flatly denied the filing of all the aforesaid
fabricated documents on behalf of the management with a
view to camouflage the real issue.

12. In this case, filing innumerable photocopies of
the rulings, (out of which whatever visibie could be
perused), Mr. D. Mukherjee, the Ld. Advocate for the
workmen submits that ‘the presence of intermediate
contractor with whom alone the workers have immediate
or direct relationship ex-contract is of consequence when.
on lifting the veil or looking at the conspectus of factors
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governing employment, discern the naked truth, though
draped in different perfect paper arrangement, that the
real employer is the management, not the immediate
contractor . . . the Court be astute to avoid the mischief
and achieve the purpose of law and not be misled by the
“maya” of ‘legal appearance’ (SCLJ - Vol. 15 page 112),
that ‘in connection with the work of an establishment
only postulates some connection between what the
employee - and the work of the establishment, that ‘where
in discharge of statutory obligation of maintaining a
canteen in an establishment, the principal employer availed
the services of a contractor, the Court have held that the
contract labour would indeed be the empioyee of the
principal employer’ [2003 (1999) FLR 5 (SC)], and that
‘wording of reference showing that the dispute was asto
regularisation of service of contractual workers —
pleadings, however, showing the core issue before
Tribunal was with regard to status of workers as employee
of principal employer, so the award of Tribunal holding
workers to be employee of principal employer and granting
relief of regularisation not outside the jurisdiction.” (paras
- 16, 18 — 2008 AIR SCW 3996).

13. In response to it, Mr. R. N. Ganguly, the Ld.
Advocate for the management has contended that in view
of the crystal clear admission of the workmen as the
contractual labourer, there was never any relationship of
employer and employee between both the parties, so they
cannot be entitled to regularisation of their alleged service
in the Bank,

14. On the evaluation of the materials available on
the case record, I find that in view of the clear cut
admission of the workmen as the employees of M/s.
Sharma Furniture House, Proprietor Dhuran Sharma,
Patna, for the job on daily basis, the employer and
employee relationship between the workmen and the
management appeats to be never existed. So there is no
camouflage on the part of the management to conceal the
reality. Therefore, none of the aforesaid authorities cited
on behalf of the workmen holds good with the present
case. Hon’ble Apex Court has been pleased to hold in the
case of  Steel  Authority of India
Ltd. — Versus — NUJ. Water Front Workers reported in 2001
Lab. 1LC. 3656 (SC) (CB)—I ‘that engagement by contractor
does not create relationship of Master and servant
between the contract labour and principal employer (paras
101, 114, 117). Moreover, the workmen have failed to prove
their continuous service for more than 240 days against
which post in a calendar year.’

15. Considering the aforesaid discussed facts and
law, I find and hold that the actions of the management in
terminating the services of workmen — Shri Dayanand
Mahato, Shri Ramashish Prasad Singh, Shri Surender
Kumar, Shri Sohan Lal Choudhury, Shri Ramjee Prasad,
Surendra Kumar (2nd) and Md. Alimuddin Ansari of the

Ref. Nos. 93, 95, 97, 98, 103, 104 and 105 of the year 2004
respectively do not arise. Hence, they are not entitled to
any relief of regularisation etc,

KISHORI RAM, Presiding Officer
4 feeelt, 2 faama, 2011
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New Delhi, the 2nd September, 2011

$.0. 2660.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 134/
20064 of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Eastern Naval Command and their
workman, which was received by the Central Government
on2-9-2011.

[No.L-14025/2/2011-IR (DU)]
JOHN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:
Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of February, 2011
Industrial Dispute L.C. No. 134/2004
BETWEEN:
Sri Revu Raju,
S/oLate Sri Appanna,

D. No. 36-95-105, Babujinagar,
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Visakhapatnam-8 ... Petitioner
AND
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Chief of Personnel,
Eastern Naval Command,

Visakhapatnamn - 530014
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2 TheFOC.inC,
HQ. Eastern Naval Command,
Visakhapatnam — 530014

3. The Material Superintendent,
Visakhapatnam — 530 008

APPEARANCES :

For the Petitioner

: SriK. Balakrishna,
Advocate

. SriD. Ramesh,
Advocate

AWARD

This petition under Sec. 2A (2) of the 1.D. Act, 1947
has been filed by Sri Revu Raju, an ex-employee of Material
Organization, Visakhapatnam under the Eastern Naval
Command, challenging the order of removal from service
dated 6-3-2002, that it is violative of principles of natural
justice, illegal arbitrary and excessive.

2. The Petitioner in his claim statement has contended
that he was appointed as unskilled labour in the management
organization on 2-4-1979. While serving in the said post he
was removed from service on6-3-2002. At that time he was
drawing a salary of Rs. 5,300. During course of his
employment a baseless report was made by Secretary,
A PS.T, §.C. Association, Visakhapatnam to the District
Collectorate, Visakhapatnam vide letter dated 5-12-87 who
sought the Naval Armament Supply Officer report and asked
to fornish particulars of some other workman inter alia the
letter dated 2-2-1988 sent photocopy of the certificate
submitted through M.R.O., Kothavalasa challenging the
genuineness of the certificate on the basis of which the
management issued charge memo No. NS/E/1107 dated
30-1-1992. On the basis of which the management initiated
an enquiry regarding genuineness of the certificate
submitted by the workman. A hush-hush inquiry was held
in derogation of the principles of natural justice and Enquiry
Officer submiitted his report on 28-7-2001. On the basis of
such informed report the Petitioner was removed from the
service. The workman filed appeal before first management
which was rejected by the first management on 27-1-2003.

3. It hasbeen alleged by the workman that the MR.O,
Kothavalasa, Vizianagaram District or the management were
not invested with the power of adjudging the genuineness
of the social status of the workman. They have acted
contrary to the provisions of law and thus, the order of
removal of service is bad in law. The Petitioner studied in
Z P High School, Kothavalasa and school authorities has
issued T.C. No. 23493, Admn. No. 439/66 which bears the
community to which the workman relates. Morcover, the
Petitioner has not been given or extended the privileges
conferred on that community. During the departmental
enquiry he was given deaf ear and no proper opportunity

For the Respondent

was given to him, hence; he prayed this tribunal to
adjudicate the matter and quash the order of termination.

4, Respondent management has filed counter
statement wherein it is alleged that the Petitioner was
initially appointed on casual basis, the contention of the
Petitioner that he has unblemished record is incorrect
because he was charge sheeted on 30-1-92 and enquiry
was ordered. The District Collector vide his letter dated
5-12-1987 requested to furnish xerox copy of the caste
certificate submitted by the workman stating that Andhra
Pradesh S.T., Association has complained that workman
has submitted false caste certificate for the purpose of
gaining employment. The caste certificate submitted by
the workman was referred to the District Collector,
Visakhapatnam who referred the same to the District
his report dated 16-10-1990 reported that the MR.O. S,
Kota has reported that ““(A) certificate dated 8-12-1996
submitted by the workman was not issued by the then
Tahasildar, S. Kota and he farther stated that the certificate
is a forged certificate; (B) the Mandal Revenue Officer,
Kothavalasa where village Kothavalasa constitutes
reported that there was no person named Sri Reva Rajuin
Kothavalasa or its Hamlets and there is no person of
*“Konda Kapu™ caste in that village.” As the certificate
produced by the Petitioner was found to be forged one,
Disciplinary proceeding under Rule 14 of CCS (CC & A)
Rales, 1965 were initiated and charge sheet was issued,
enquiry was conducted. The Petitioner workman
participated in the enquiry, Enquiry Officer submitted his
report that the Petitioner has submitted a forged certificate
on the basis of which punishment of removal from service
was passed. Petitioner preferred appeal which was rejected.
Fair and proper opportunity was afforded to the Petitioner
to participate in the enquiry. There is no violation of
principles of natural justice. Hence, there is merit in the
claim petition and deserves to be dismissed.

5. In the matter before this tribunal the Petitioner has
challenged the legality and validity of the enquiry
proceeding as such, the question of legality and validity of
domestic enquiry was considered by this Tribunal and vide
its order dated 29-1-2009, this tribunal arrived at the
conclusion that the domestic enquiry held by the
management was legal and valid and the case was fixed for
arguments under Sec. 11A.

6. I have heard both the parties. It has been argued
by Learned Counsel for the Petitioner workman that the
management has committed illegality in coming to the
conclusion that the caste certificate produced by the
Petitioner was forged one. Not only that the Petitioner has
produced his caste certificate and if that caste certificate
was tobeignored or cancelled there is provision in the A P,
Scheduled Caste and Scheduled Tribe and Backward
Classes Certificate Act. Section 5 of this Act deals with the
cancellation of caste certification of which power is vested
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with the District Coliector, Caste certificate to the present
Petitioner has not been cancelled by the District Collector,
as such, the management cannot come fo the conclusion
that the caste certificate produced by the Petitioner is not
a genuine document or is a forged document, No authority
or power has been vested in any person than that of the
Collector of the district from where the caste certificate
has been issued. In the present case the authority has not
followed the procedure laid down in A P. Scheduled Caste,
Schedule Tribe and Backward Classes certificate Act of
1983, as such, the entire action taken without following
the procedure mentioned in the caste certificate Act of
1993 is futile and without jurisdiction and order passed on
basis of a without jurisdiction finding or recommendation
of such authority which has no jurisdiction to cancel the
caste certificate is illegal, arbitrary and deserves to be set
aside.

7. Against this argument of the Leamed Counsel for
the Respondent Petitioner workman, Learned Counsel for
the Respondent has argued that in the matter of the
Petitioner workman the management has not cancelled
caste certificate issue by the competent authority i.e.,
Collector of the District, Vizianagaram, Present case is not
a case of impersonation of the wrong person or caste. It is
case of forged certificate which has not been issued by
the office of the Collector of the Vizianagaram or M.R.O.,
Kothavalasa, The present case is a case of non-existent
docuinent and in that case if the authority comes to this
conclusion on the basis of the evidence produced during
enquiry that the alleged certificate has never been issued
by the competent authority but it is out of the vexatious
mind of Petitioner workman, then in that case the question
is not of cancellation of such document, in such case only
the document has to be ignored. In the present case the
management has not started proceeding for the cancellation
of the certificate but the management has simply enquired
about the existence of the certificate i.e., whether the
certificate was issued by the office of the Collector,
Vizianagaram as claimed by the Petitioner and the Enquiry
Officer concluded that the caste certificate produced by
the Petitioner workman was never issued from the office
of the Collector or Mandal Revenue Officer, Kotha  alasa.
The Petitioner has gained appointment on the basis of
this forged caste certificate, as such, the Enquiry Officer
submitted his report that the alleged certificate is a forged
document or is a non-existent document, Whereas the
Petitioner has relied on this document and obtained job
on basis of it, thus, he has committed fraud with
Government of India. He produced a false caste certificate
for gaining job. Thus, the action of management is within
its jurisdiction. The management has not committed any
act beyond its jurisdiction,

8. I have considered the above argument and on the

basis of the argument I have gone through the maierial
available before this tribunal.

9. This tribunal has to determine ;

(I Whether the action of the management in
terminating the services of the Petitioner
-workman w.e.f, 6-3-2002 is justified or not ?

(I Whether the Petitioner workman is entitled for
any relief or not 7

10. Point No. (I) : This is the crucial point in the
present case wherein Learned Counsel has argued that
the dismissal order passed against the Petitioner workman
is illegal, the management has exceeded its jurisdiction in
deciding the question of genuineness of the caste
certificate and coming to the conclusion that the document
is a forged one Learned Counsel of workman has relied
upon Section 5 of the AP, SC., ST and BC Act. I have
gone through the provisions of Section 5 of AP, S.C.,
S.T. and B.C. Act, it is a provision for the cancellation of
the certificate granted to a person who impersonated
himself to be of a particular caste which comes within the
purview of a Scheduled Caste or Scheduled Tribe caste. If
 person impersonated before the Collector of the District
or M.R.O., that he belongs to a particular caste which isa
Scheduled Caste or Scheduled Tribe caste and obtained
caste certificate on false personation to obtain job, later
on if it comes to the notice of the Collector of the District
or MLR.Q., of the Tahasil that the person to whom such
certificate of Scheduled Caste or Scheduled Tribe category
has been issued is not a member of such caste then in that
case, the provision of Section S of the A.P, S.C., S.T. and
B.C. certificate Act will come into play.

11. In the present case the Collector's Office has
seported that the alleged certificate produced by the
Petitioner workman before the employer for obtaining the
job as a member of Scheduled Caste was never issued
from the office of the Collector or M.R.O., Kothavalasa, S.
Kota Tahasil then, the question of cancellation of certificate
does not arise. In the present case the management has
not cancelled anry cestificate and I am convinced and agree
with the argument of the Learned Counsel for the Petitioner
that if a wrong certificate has been obtained by a person
impersonated himself to be a member of a particular
Scheduled Tribe then, his certificate has to be cancelled
by the Collector of the District who has issued the
certificate but where the certificate itself has not been
issued by competent authority either from the office of
the Collector or from the Tahasil or Mandal Office, then
the genuineness of such certificate has to be considered
at the end of the person who has relied upon such certificate
and on the reliance of such certificate and on the reliance
of such certificate job of a Scheduled Tribe candidate has
been offered to the Petitioner. Thus, in the present case
Section 5 of cancellation of caste certificate mentioned in
AP, 8C, ST and Backward Classes Act does not come
into play and it is not applicable in the present case. The
argument of the Learned Counsel for the Petitioner that
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2 TheFOC.inC,
HQ. Eastern Naval Command,
Visakhapatnam - 530014

3. The Material Superintendent,
Material Organizati
Visakhapatnam - 530 008

APPEARANCES :

For the Petitioner

: SriK Balakrishna,
Advocate

: SiiD. Ramesh,
Advocate

AWARD

‘This petition under Sec. 2A (2) of the I.D. Act, 1947
has been filed by Sri Revu Raju, an ex-employee of Material
Organization, Visakhapatnam under the Eastern Naval
Command, challenging the order of removal from service
dated 6-3-2002, that it is violative of principles of natural
justice, illegal arbitrary and excessive.

2. The Petitioner in his claim statement has contended
that he was appointed as umskilled labour in the management
organization on 2-4-1979. While serving in the said post he
was removed from service on 6-3-2002. At that titne he was
drawing a salary of Rs. 5,300. During course of his
employment a baseless report was made by Secretary,
A.PS.T., 5.C. Association, Visakhapatnam to the District
Collectorate, Visakhapatnam vide letter dated 5-12-87 who
sought the Naval Armament Supply Officer report and asked
to firrnish particulars of some other workman inter alia the
letter dated 2-2-1988 sent photocopy of the certificate
submitted through M.R.O., Kothavalasa challenging the
genuineness of the certificate on the basis of which the
management issued charge memo No. NS/E/1107 dated
30-1-1992. On the basis of which the management initiated
an enquiry regarding genuineness of the certificate
submitted by the workman. A hush-hush inquiry was held
in derogation of the principles of natural justice and Enquiry
Officer submitted his report on 28-7-2001. On the basis of
such informed report the Petitioner was removed from the
service. The workman filed appeal before first management
which was rejected by the first management on 27-1-2003.

3. It hasbeen alleged by the workman that the MR.O,,
Kothavalasa, Vizianagaram District or the management were
not invested with the power of adjudging the genuineness
of the social status of the workman. They have acted
contrary to the provisions of law and thus, the order of
removal of service is bad in law. The Petitioner studied in
Z.P. High School, Kothavalasa and school authorities has
issued T.C. No. 23493, Admn. No, 439/66 which bears the
community to which the workman relates. Moreover, the
Petitioner has not been given or extended the privileges
conferred on that community. During the departmental
enquiry he was given deaf ear and no proper opportunity

For the Respondent

mgiventohim,henoe he prayed this tribunal to
adjudicate the matter and quash the order of termination.

4, Respondent management has flled counter
statement wherein it is alleged that the Petitioner was
initially appointed on casual basis, the contention of the
Petitioner that he has unblemighed record is incorrect
because he was charge sheeted on 30-1-92 and enquiry
was ordered. The District Collector vide his letter dated
5-12-1987 requested to furnish xerox copy of the caste
certificate submitted by the workman stating that Andhra
Pradesh S.T., Association has complained that workman
has submitted false caste certificate for the purpose of
gaining employment. The caste certificate submitted by
the workman was referred to the District Collector,
Visakhapatnam who referred the same to the District
Collector, Vizianagaram. Digtrict Collector, Vizianagaram vide
his report dated 16-10-1990 reported that the MR.O. §,,
Kota has reported that “(A) certificate dated 8-12-1996
submitted by the workman was not issued by the then
Tahasildar, S. Kota and he further stated that the certificate
is a forged certificate, (B) the Mandal Revenue Officer,
Kothavalasa where village Kothavalasa constitutes
reported that there was no person named Sri Revu Rajuin
Kothavalasa or its Hamlets and there is no person of
“Konda Kapu™ caste in that village.” As the certificate
produced by the Petitioner was found to be forged one, -
Disciplinary proceeding under Rule 14 of CCS (CC & A) -
Rules, 1965 were initiated and charge sheet was issued,
enquiry was conducted. The Petitioner workman
participated in the enquiry. Enquiry Officer submitted his
report that the Petitioner has submitted a forged certificate
on the basis of which punishment of removal from service
was passed. Petitioner preferred appeal which was rejected.
Fair and proper opportunity was afforded to the Petitioner
to participate in the enquiry. There is no violation of
principles of natural justice. Hence, there is merit in the
claim petition and deserves to be dismissed.

5. In the matter before this tribunal the Petitioner has
challenged the legality and validity of the enquiry
proceeding as such, the question of legality and validity of
domestic enquiry was considered by this Tribunal and vide
its order dated 29-1-2009, this tribunal arrived at the
conclusion that the domestic enquiry held by the
management was legal and valid and the case was fixed for
arguments nnder Sec. 11A.

6. I have heard both the parties. It has been argued
by Leamned Counsel for the Petitiomer workman that the
management has committed illegality in coming to the
conclusion that the caste certificate produced by the
Petitioner was forged one. Not only that the Petitioner has
produced his caste certificate and if that caste certificate
was to be ignored or cancelled there is provision in the A P.
Scheduled Caste and Scheduled Tribe and Backward
Classes Certificate Act. Section 5 of this Act deals with the
cancellation of caste certification of which power is vested
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with the District Collector. Caste certificate to the present
Petitioner has not been cancelled by the District Collector,
as such, the management cannot come to the conclusion
that the caste certificate produced by the Petitioner is not
a genuine document or is a forged document. No authority
or power has been vested in any person than that of the
Collector of the district from where the caste certificate
has been issued. In the present case the authority has not
followed the procedure laid down in A P. Scheduled Caste,
Schedule Tribe and Backward Classes certificate Act of
1983, as such, the entire action taken without following
the procedure mentioned in the caste certificate Act of
1993 is futile and without jurisdiction and order passed on
basis of a without jurisdiction finding or recommendation
of such authority which has no jurisdiction to cancel the
caste certificate is illegal, arbitrary and deserves to be set
aside. '

7. Against this argument of the Learned Counsel for
the Respondent Petitioner workman, Learned Counsel for
the Respondent has argued that in the matter of the
Petitioner workman the management has not cancelled
caste certificate issue by the competent authority i.e.,
Collector of the District, Vizianagaram. Present case is not
a case of impersonation of the wrong person or caste. It is
case of forged certificate which has not been issued by
the office of the Collector of the Vizianagaramor M.R.O.,
Kothavalasa, The present case is a case of non-existent
document and in that case if the authority comes to this
conclusion on the basis of the evidence produced during
enquiry that the alleged certificate has never been issued
by the competent authority but it is out of the vexatious
mind of Petitioner workman, then in that case the question
is not of cancellation of such document, in such case only
the document has to be ignored. In the present case the
management has not started proceeding for the cancellation
of the certificate but the management has simply enquired
about the existence of the certificate i.e., whether the
certificate was issued by the office of the Collector,
Vizianagaram as claimed by the Petitioner and the Enquiry
Officer concluded that the caste certificate produced by
the Petitioner workman was never issued from the office
of the Collector or Mandal Revenue Officer, Kothavalasa.
The Petitioner has gained appointment on the basis of
this forged caste certificate, as such, the Enquiry Officer
submitted his report that the alleged certificate is a forged
document or is a non-existent document. Whereas the
Petitioner has relied on this document and obtained job
on basis of it, thus, he has committed fraud with
Government of India. He produced a false caste certificate
for gaining job. Thus, the action of management is within
its yurisdiction. The management has not committed any
act beyond its jurisdiction.

8. I have considered the above argument and on the
basis of the argument [ have gone through the material
available before this tribunal,

9. This tribunal has to determine :

(I Whether the action of the management in
terminating the services of the Petitioner
workman w.e.f. 6-3-2002 is justified or not ?

{I) Whether the Petitioner workman is entitled for
any reliefor not ?

10. Point No. () : This is the crucial point in the
present case wherein Learned Counsel has argued that
the dismissal order passed against the Petitioner workman
isillegal, the management has exceeded its jurisdiction in
deciding the question of genuineness of the caste
certificate and coming to the conclusion that the document
is a forged onc Learned Counsel of workman has relied
upon Section 5 of the AP, SC., ST and BC Act. | have
gone through the provisions of Section 5 of AP, S.C,,
S.T. and B.C. Act, it is a provision for the cancellation of
the certificate granted to a person who impersonated
himself to be of a particular caste which comes within the
purview of a Scheduled Caste or Scheduled Tribe caste. If
a person impersonated before the Collector of the District
or M.R.Q., that he belongs to a particular caste which isa
Scheduled Caste or Scheduled Tribe caste and obtained
caste certificate on false personation to obtain job, later
on if it comes to the notice of the Collector of the District
or MR.O., of the Tahasil that the person to whom such
certificate of Scheduled Caste or Scheduled Tribe category
has been issued is not a member of such caste then in that
case, the provision of Section 5of the A.P, S.C.,, S.T. and
B.C. centificate Act will come into play.

I1. In the present case the Collector’s Office has
reported that the alleged certificate produced by the
Petitioner workman before the employer for obtaining the
job as a member of Scheduled Caste was never issued
from the office of the Collector or M.R.O., Kothavalasa, S.
Kota Tahasil then, the question of cancellation of certificate
does not arise. In the present case the management has
not cancelled any certificate and | am convinced and agree
with the argument of the Learned Counsel for the Petitioner
that if a wrong certificate has been obtained by a person
impersonated himself to be a member of a particular
Scheduled Tribe then, his certificate has to be cancelled
by the Collector of the District who has issued the
certificate but where the certificate itself has not been
issued by competent authority either from the office of
the Collector or from the Tahasil or Mandal Office, then
the genuineness of such certificate has to be considered
at the end of the person who has relied upon such certificate
and on the reliance of such certificate and on the reliance
of such certificate job of a Scheduled Tribe candidate has
been offered to the Petitioner. Thus, in the present case
Section 5 of cancellation of caste certificate mentioned in
AP, 5C, ST and Backward Classes Act does not come
into play and it is not applicable in the present case. The
argument of the Learned Counsel for the Petitioner that
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the management has not followed the provision of Section
5 of Certificate Act of 1993 is baseless and groundless.
The argoment is only to confuse the court between a
certificate issued by the competent authority and a
certificate which was not issued by any competent
authority. '

12. In the matter of the present Petitioner it is a
case of non-issuance of the certificate from the office of
a competent authority. In that case the management was
competent to enquire into the genuineness of the
certificate and on the basis of the evidence placed before
the management during domestic enquiry proceeding,
the management was able to come to conclusion that the
certificate produced by the Petitioner workman was a
forged certificate, it was not issued by the competent
authority, it is a brain child of the Petitioner workman
himself, as such, the management has not committed any
illegality or irregularity. Since the provision of Section 5
of the Cancellation of Certificate Act, 1993 is not
applicable in this case because it was not a case of
cancellation of certificate, as such, entire arguments
advanced by Learned Counsel for the Petitioner is of no
help to the Petitioner.

13. This tribunal is of the opinion that the Petitioner
workman has produced a self-made certificate not issued
from office of competent authority, as such, it is a case of
non-existent certificate and the Petitioner workman
can not gain the benefit of such a forged certificate.

14, Learned Counsel for the Respondent has relied
upon case law reported in AIR 1995 Supreme Court Cases
page 1506 between Director of Tribunal Welfare,
Government of Andhra Pradesh Vs. Laveti Giri and
Another wherein Hon’ble Supreme Court has held that
the “Burden to prove the social status of the person
always lies on that person who propounds to seek
constitutional, social, economic advantages—It is no
part of duty of State to disprove or otherwise.” It has
further been held that under Article 15(4) of the
Constitution of India there is issuance of the social status
certificate and there is procedure of issuance of certificate,
their scrutiny and their approval indicated. In the present
case the Petitioner has filed his social status certificate
in that case it was his duty to prove that the Petitioner
belongs to the particular community and he was issued
with such certificate from a competent authority. In the
present case the Petitioner has gained appointment on
the basis of a false social status certificate, thereby he
has deprived the genuine right of 2 Scheduled Caste or
Scheduled Tribe candidate, as such his action is a grave
misconduct.

15. Learned Counsel for the Petitioner workman has
relied on a series of case laws and has argued that the
power of cancelling the certificate vests with the Collector.
He has relied on a recent Supreme Court judgment reported

3405 Gl 28

in2010 LABI.C. 2491 wherein the Petitioner of that case
was appointed on basis of an invalid caste certificate but
his claim was accepted by the Government and he was
directed to be reinstated in service.

16. This case law is not applicable in the present
case because, the present Petitioner has not filed an invalid
caste certificate but he has filed a certificate fabricated
and prepared by himself. Learned Counsel for the Petitioner
has further relied on case law reported in 2002 LAB1.C.
1820 of Hon’ble High Court of A P.,, wherein order of
dismissal was set aside for non-compliance of mandatory
provision. Leamned Counsel has argued that the mandatory
provisions of Section 5 of Cancellation of Certificate has
not been applied with. But this case law is also not
applicable in the present case because the provision of
Section 5 of the Cancellation of certificate does not come
into play as such, the non-compliance of mandatory
provision does not arise in the present case. No other
point has been argued by the Learned Counsel for the
Petitioner workman or Respondent.

17. During course of the enquiry Petitioner has
not been able to produce a single resident of alleged
village of Kothavalasa that the Petitioner was a resident
of that village or the Petitioner belongs to ‘Konda Kapu’
caste which was the duty of the Petitioner to prove
before the Enquiry Officer. It was the duty of the
Petitioner workman to prove before the Enquiry Officer
that the certificate produced by him is a genuine
certificate issued from the office of the Collector or
M.R.Q., Kothavalasa which he failed during course of
enquiry. The enquiry has been held to be legal and valid,
as such, this tribunal is of view that the Petitioner has
obtained employment on the basis of forged caste
certificate which was never issued from the office of
the Collector or M.R.O., Petitioner knowingly and
intentionally produced a fabricated and forged
certificate to claim the benefit of Scheduled Caste or
Scheduled Tribe candidate which was found to be
fictitious and forged, as such, the imposition of the
punishment removal from service is neither excessive
nor disproportionate. In the matter of Union of India
Vs. Krishna and others reported in 2008(2) LLJ page
852 Hon’ble Supreme Court held that punishment of
compulsory retirement from service was proper where
the employment was secured on the basis of bogus
community certificate. The present case is also of
gaining of employment on the basis of a fabricated caste
certificate as such, the punishment is proportionate and
justified. Point No. (I) is decided accordingly.

18. Point No. (II) : The Petitioner has not been able
to prove that the punishment is excessive or
disproportionate or illegal or arbitrary as such, he is not
entitled for any relief. it has been argued by the Learned
Counsel for the Petitioner that Petitioner has put in 23
years of service as such, a lenient attitude should be
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adopted in his favour. I have considered this argument
and I am of the definite view that Petitioner has obtained
employment on the basis of fabricated caste certificate
as such, he is not entitled for any sympathy. He has
already gained benefit of employment for 23 years on the
basis of forged certificate and he should not be allowed
further to gain any benefit out of the fabricate certificate.
He is not entitled for any relief. Point No. (1) is decided
accordingly.

19. Inview of the above discussion, this tribunal is
of the definite view that petition is devoid of any merit.
Petitioner does not deserve any relief from this tribunal
and petition deserves to be dismissed. Workman is not
entitled for any relief Hence, this award.

Award passed accordingly. Transmit.
VED PRAKASH GAUR, Presiding Officer.

Appeendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner for the Respondent
NIL NIL
Documents marked for the Petitioner
NLL
Documents marked for the Respondent
NIL
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New Delhi, the 2nd September, 2011

5.0. 2661.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government on
2-9-2011.

[No. L-40012/66/2005-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL~-CUM-LABOUR COURT,
LUCKNOW

PRESENT':
Dr. Manju Nigam, Presiding Officer.
LD, No. 01/2005
L~40012/66/2004-IR (DU} dated 24-11-2005
BETWEEN

Sri Laxman Prasad, Village Bhawani Bari, PO Nahiya,
Varanasi (U.P)

AND

The Chief General Manager, Eastern Telephone
Circle, Telecom Hazratganj, Lucknow.

AWARD
Dated : 18-8-2011

1. By order No. L-40012/66/2005-IR (DU) dated
24-11-2005 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
referred this industrial dispute beiween the Sri Laxman
Prasad, Village Bhawani Bari, P.O. Nahiya Varanasi and
Chief General Manager, Eastern Telephone Circle, Telecom,
Hazratganj, Lucknow for adjudication

“Whether the action of the Chief General Manager
of BSNL in terminating the services of Shri Laxman
Prasad S/o. Sri Kanahaiya Lal w.e.f. 1-5-1999 from
the post of Chowkidar is justified and legal ? And if
not, to what relief the workman is entitled to 7

3. Brief facts give rise to the aforesaid Industrial
Dispute is that the applicant was engaged as Chaukidar
since June 1987 by the Zonal Head we.f. 19-4-1999 though
the workman was engaged as personal car driver by the
zonal head but he was engaged by the bank itself and not
by any officer concerned in his personal capacity. The
workman was also rendering his services in the bank and
his services were also utilized by the opposite party No. 2,
initially he was being paid Rs. 2,500 per month as salary/
wages subsequently his wages were increased by the
opposite party from time to time and at the time of
termination of his services he was being paid Rs. 3,700 per
month. Workman was getting the salary directly from the
bank through vouchers. He did the work as a driver of the
car belonging to the bank for the period of more than 240
days. All of sudden the services of the workman have
been terminated orally w.e.f. 31-10-2004 without any reason.
The workman neither given any notice nor notice pay in
licu thereof or any compensation as required under

g [ ITHEEY 1
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Section 25F of the L.D. Act, 1947. The statutory provisions
have not been complied with by the bank management as
such the termination of the workman is bad in the eye of
law. It is further stated that the work and post is still available
in the bank but reasons best known to the opposite party
services of the workman is deprived discharge his duty.
Accordingly, prayed for declaring the action of the
management in terminating the services of the workman
from 31-10-2004 is ille:gal and be reinstated alongwith all
consequential benefits including back wages alongwith
cost of expenses of the case.

4, While controverting the claim statement written
statement denying the statement of the workman was
filed whereby it was. contended by the opposite party
that personal car driver are not the employees. of the
bank they are being engaged by the bank’s executive as
per their own desire and requirement for which they are
being paid fixed amount as reimbursement for their
personal car driver, beside it was also alleged that bank
had never paid any wages to the applicant. The applicant
was to receive his wages from the regional zonal head
concerned in personal and individual capacity. The bank
has fixed the limit of amount that could be reimbursed to
the regional zonal heads. It iss for them to engage any
personal car driver and pay them any amount within the
permissible limit, The personal car drivers are like any
other domestic servant engaged by the executive
concerned. Expenses incurred by the executive of the
bank. are treated as their “perquisites™. There is no
categzory of applicant as ‘person:l car driver in the bank’.
It is further stated that applicant is not getting salary
direc:tly from the bank. Further it was also contended
that there was no master and serviant relationship between
the bank and the applicant. Bank: has nothing to do with
the engagement or disengagement of the personal car
drivers as they were engaged by ithe executive concerned
in their personal capacity. Since the car drivers are
engaged by the executive concerned in their personal
and individual capacity hence, as and when the regional
zonal head were transferred andl new zonal head tooks
charge it was upto them to engage services .of personal
car ddriver or to discontinue of the existing car driver. It
was also averred that bank has neither issuecl any letter
of appointment nor any letter of termination therefore,
the question of reinstating him with comsequential
ben.efits does not arise. For the facts ni entioned,
applicant’s claim is not maintainable under the I.D. Act
ancl workman is not entitled for any relief claim ed by him
cladm petition is, therefore, deserves to be rejected.

5. Rejoinder A-13 filed by the workman, it was
alleged by the workman that the present dispute i s covered
under the L.D. Act, 1947 and the services of the iworkaman
being utilized by the bank not in personal capac ity of the

official of the bank. The contention made in the claim
statement were reiterated nothing new has been added.

6. In support of the case, workman filed affidavit
whereby he has stated that he was engaged as a personal
car driver by the Zonal Head w.¢.f. 19-4-1999. His services
was also utilized by pdrty No. 2i.e . Asstt. General Manager,
Corporation Bank, Lucknow and he was worked
continuously without any break in the employers bank titl
the date of his termination i.e. 31-10-2004, Initially he was
being paid Rs. 2,500 per month as wages subsequently
his remuneration was increased Rs. 3,000 per month we f.
May 2002 and at the time of termination of service he was
being getting Rs. 3,700 per month. It was farther stated
that though he was engaged as personal car driver but he
was not engaged by any individual/officer of the bank but
by the bank itself and that to after due consideration and
approval of the competent authority, He was rendering
his services to the bank not to any individual. In the cross-
examination it was admitted by him that he was appointed
by Asstt. General Manager 8ri Y. S. Jain to drive car
provided to him by the bank. It was also admitted that no
attendance was taken in the bank. After Sri Jain, SriH. S.
Saini and thereafter Sri V. K. Agarwal joined as Assit. -
General Manager. Mr. Jain initially use to give him
Rs. 2,000 which was subsequently increased to Rs. 2,500
per month, Asstt. General Manager was provided car by
the bank No. UP 32-W-3378, The car was also used by
their family and by him as well for office purposes and he
was engaged to drive that car. It was further admitted by
him that photo copy of the voucher filed by him does not
bears his signatures. It was also admitted that there was a
procedure for appointment in-bank and he was not
appointed according to the procedure prescribed for the
appointment, In support of the case some documents
filed

1. Photo copy of letter dated 21-6-1999 addressed
to GM by RM.

2. Photo copy of letter dated 8-5-2000 by AGM to
Chief Manager.

3. Photo copy of letter dated 3-6-2002 Chief
Manager to H. S. Saini.

4. Phot copy of letter dated 19-3-2003 Asstt.
Manager to GM.

5. Photo copy of challan bearing No. 895626.

6. Photo copy of salary slips/cash debit for the
month of January 2003, October 2003, February
2004, March 2004 and July 2004.

7. Opposite party filed affidavit of Paul P. Issac,
Chief Manager, Zona! Office, Corporation Bank it was
stated that workman was engaged as personal car driver
by successive zonal heads of the bank posted at Zonal
Office, Lucknow from 19-4-1999. There is no policy or
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rule for appointment of car drivers for the respective zonal
heads of the bank as such the workman was engaged by
the respective zonal heads in their personal capacity and
paid him wages fixed to them by the bank towards
reimbursement for engaging car drivers. It was further
stated that applicant was neither issued any appointment
letter by the bank nor any letter of termination, bank has

‘nothing to do with the engagement of the workman by -

the zonal heads as their personal car driver. When zonal
heads were transferred new zonal head took over charge,
it was open to the new incumbent to engage personal car

driver of their own choice. Since applicant was never -

appointed by bank hence there is no relationship of
employee and employer. Letters dated 10-7-1999, 29-9-
2003 and 20-11-2003 respectively filed by the opposite
party in support of his case these letters issued by
Administrative Division, head Office, Lucknow zone
regarding reimbursement of expenses allowed to them
for engaging personal car driver. In cross examination it
has been stated that on being transferred or retirement
the services of personal car driver automatically comes
to end with the retirement/transfer of the officer. If his
successor wanis to take the services of the personal car
driver he may continue with the existing driver or engage
any new driver of his choice as per his financial limits. It
was further stated that after transfer of Sri Saini, AGM
Sri V. K. Agarwal succeeds him Sri V. K. Agarwal after
taking approval continued the workman as driver
thereafter Mr. B. N. Prabhu joined as AGM after V. XK.
Agarwal Mr. Prabhu engaged some other person in place
of workman. Personal car driver use to drive the car
provided to the zonal heads. No other work is being
taken from him. It was denied that workman use to get
salary or wages directly from the bank. The amount of
wages were given to the AGM in the form of
reimbursement.

8. Ihave heard the authorized representative of the
parties concerned and perused the evidence filed by the
parties. It has been submitted that the workman was
working with the bank as driver on salary of Rs. 2,500
driving the car belosging to bank which was allotted to
zonal head though the workman was appointed as personal
car driver but he was not the employce of any official of
the bank but he was the employee of the bank. His services
have been terminated without following the provisions of
LD. Act.No notice or any compensation in lieu of notice
was given 10 his sinee his services has been terminated
orally without any motice and without complying the
provision of Act his termination is illegal and arbitrarily.
He has worked cominuonsly in the service from 1999 to
2004 i.e. for six years, Termination of the service of the
workman in such an arbitrary manner amounts to unfair
labour practice.

9. In support of his case he has relied 2005
SCCL.COM.219 Bank of Baroda vs. Ghemarbhai Harjibhai
Rabari.

e L LR s

10. Contrary to this, the authorize representative
for the bank has submitted that workman had never been
appointed by the bank nor he was getting any salary from
the bank. He was appointed by zonal head of the bank and
the payment was made by the zonal heads to the personal
car driver which was reimbursed to them this allowance is
treated as ‘‘perquisite” of the Executive. The executive
concerned may drive the car or engage their personal car
driver, No appointment letter was ever issued to Sri Shiv
Shankar Misra nor any letter of termination was given to
as he was never engaged by the bank for the services of
the bank. He was engaged by the zonal head to drive car
of the zonal head only. He is just like a domestic servant
engaged by the zonal head and it is their pleasure to keep
the personal car driver so long as they feel comfortable
and happy with the services or they can remove him and
engage new one. It is sole discretion of the zonal heads of
the bank. Bank has nothing to do with the engagement of
disengagement of the persional car driver. Since Sri Shiv
Shankar Misra was not an cmployee of the bank there
arises no question of his reinstaternent in the service of
bank with all consequentis-{ beneiiis. Opposite party has
relied on 1978/312 LLJ Suipreme Court between Punjab
National Bank and Ghularn: Drastagir in above case law
Tribunal over ruling Bank's objection and awarding
reinstatement of the workmian to the bank. Bank appeal in
Hon’ble Supreme Court, JHon’ble court held that there is
no nexus at all between the driver and the Bank and the
award has to be set aside.

11. I have considered the arguments advanced by
the respective authorized representatives of the parties
and perused the record. The case of the workman in brief
is that he was engage as personal car driver by zonal
head w.e.f. 19-4-1999 and continued in service about 5
years till he terminated on 31-10-2004. As per averment
made by the workman, that though he was designated as
personal car driver but he was engaged by the bank and
not any officer concerned in his personal capacity. His
services have been terminated without complying the
provision of Section 25F of the 1.D. Act. While
controvertimg the facts alleged by the workman it was
denied by tlhe opposite party that he has been engaged
by the manzigement. No appointment letter as ever been
issued to hi m nor any termination letter were given to
him. In facit he was appointed by the zonal head as his
personal ca r driver to drive the car provided to them by
the bank. 'There is no relationship of employee and
employer between the bank and the workman. The
services of the driver automatically comes to an end after
the transfe:r or retirement of the zonal heads and it is the
sweet willl of the officer who succeeds as zonal head to
continwue the services of the existence personal car driver
orto engagzed a new one., Since there exists no relationship
of ernployee and employer in the matter hence the
refexrence is not legally sustainable in the eyes of law. In
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established that he was engaged by 20
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him but it is admitted by him that the photocopy of

vouchers does not bear his signatures.

13. Even for argument sake, if the submission of the
workman that he was engaged by bank and rendering his
services to the bank and was not an employee of any
individual official, is admitted, it is incumbent upon the
workman to prove that he had worked for 240 days within
one year preceding to the date of alleged termination i.e.
31-10-2004. It is settled law that the party challenges the
legality of the order, the burden lies upon him to prove the
illegality. As such it is the burden on the workman to set

out the grounds to challenge the validity of the action of

the management in terminating his services by putting
cogent evidence,

14. There is only 4 photocopy of vouchers for the

year 2004 which shows that he has worked only for 122
days. Thus, it is not proved by the workman that he has
worked continuously 240 days within 12 months from the
date of alleged termination. Besides it is important to
mention that in cross-examination, it is admitted by him
that he had filed writ petition in Hon'ble High Court with
respect to the matier in reference which has been dismissed
by the Hon’ble High Court.

15. Under the fact$ and circumstances the applicant
is not entitled for any relief claimed by him. The reference
under adjudication is decided accordingly.

Lucknow,
18-8-2011

Dr. MANJU NIGAM, Presiding Officer

‘Acarwal and ngvioept
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New Delhi, the 2nd September, 2011

i f the

~In pursuance of Section 17 ©
s:?l.Dzingtznes Acf 1947 (14 of 1947), the Cé'c‘;‘{%‘,
Ig:vuestr:ment hereby publishes the award (Rcf: N; . /
AR as shown in the
Labour Court, Jabalpur, now e

e in the industrial dispute between the emp
Annexure, 1 " was received by the Central

Government on 02-09-2011.

[No. L<40011/2 /1994-IR (DU))
JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/36/95
Shri Mohd. Shakir Hasan, Presiding Officer.
The Secretary, .

National Union of Telecom Employees Union,
Line Staff & Group “D",

? ... Workman
Versus
Chief General Manager,
Telecom Deptt_’
Bhopel ... Management
AWARD

Passed on this 25th day of August 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-40011/2/94-IR (DU) dated 14-2-95

has referred the following dispute for adjudication by this
tribunal :

“Whether the action of the management of Chief
General Manager, Telecom Bhopal, in terminating
the services of S/Shri Harnam Singh Pal, Rajaram,
Flaz Kian, Mohan Soni, Ratilal, Dadulal and Arjun
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wef. 16-9-93 is justified
or .
the workmen are entitleg t:(?ltz Ifnot, to what relief

Labour Commissio initi

- dinef’ Bhopal who initiated a concilation

utter gt rectefl tq maintain status quo but in

o fg16 9o the shrectlon they were stopped from

conﬁnu. s .] -9-93., It is stated that the workmen work
ously more than 240 daysin a year and the dc:;i:?

was illegal, It is submi
with back wages. tted that the workmen be reinstated

3. The mana
sta : gement g .
e work orders wWere TS oy e i1ed Written
Divisional Engineers. The Lineman, S.LT. and . T.O. ofthe
respective areas engaged these local casual labours for
execution of the work orders. These works were not of
permanent nature. It is stated that now these works are
being done by the contractors. It is stated that when
there were no work, these workers were not engaged. It is
denied that they were engaged by the management as
casual labours on muster rolls. It is stated that they had
already left the work themselves and therefore the question
of regularization does not arise. On these grounds it is
submitted that the reference be answered in favour of the

management,
4. On the basis of the pleadings of the parties, the
following issues are for adjudication
() Whether the actior. of the management in

terminating the services of the workmen named
in the reference w.e.f. 16-9-93 is justified ?

() To what relicf, the workmen are entitled 7

5. Issue No. I

Both the parties have adduced oral evidence in the
case. The photocopies of the documents filed by the parties
are denied by them. The then Tribunal directed the parties
that those documents require proof vide order dated
7.9-05. None of the parties have proved their documents

nor they have filed the original documents to prove the

same.
6. Now let us examine the oral evidence in the case.

The Union/workmen has adduced three witnesses. The
workman Mohan Soni has stated in his evidence that

S LT TR

| other wiu?esses of the union, Thus the eviden
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docume .
and theynlisa?lrivﬁl;d It support of the statement of claim
orked regularly for more than five years

erecti i
@ :;:l:;rg é);é?nan: stretching wire over it and now these
ot oD ng one by the contractors, The last wit
n 1s Shri Dadulal. His evidence js simi!a:‘etss
o5 o ce adduce
Their case appears to Mn W, they were engageg
Section 2(00)(bb) of the Act, 1947,

7. On the other hand the management has also
examined one witness in the case. The management
witness Shri Suresh Khoche is Sub Divisional Engineer.
He has supported the case of the management. He has
stated that none of the workman was appointed by the
management, He has stated that thereis no record in the
office of the management of these workmen as has been
claimed. Tt is evident from the discussion made above
that these workmen were engaged for a fixed work on
stipulation of work orders and the same was terminated
after completion of the work. Thus the action of the
management against the workmen appears to be justified.
This issue is decided in favour of the management and

against the workmen/Union.

8. Issue No. 11

On the basis of the discussion made above. the
workmen are not entitled to any relief. Accordingly the
reference is answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour & Employment

as per rules.
MOHD. SHAKIR HASAN, Presiding Officer
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¢ faeeht, o fama, 2011

AN, 2663, — BT TR & HIe & 97 | fF
e § T wen enifem o, siveifier foa sfufm,
1947 (1947 F1 14) = ¥ 2 & @S (3) & TU-@vT
(vi) ® 399 & &g H SRE GER B 9 SR
TR Hrerg w1 saferger i 09-03-2011 310 fegm
wafea fafite st fir ohuife faag sfafea, 1947
(1947 7 14) 9 Yo S = vafe s S e ¢ =
I AfuFrm & waeEl ® fag i 9-3-2011 98 7@
F) wrmEty $ fAg s Svart d it faa on;

v = T #1 v 2 fF ke d9ea Sty
1 B: T N FR FAEY $ g T s s

avd: , ara, drefire fearg arfufram, 1947 (1947 0
14) F U0 2 F TUL (B) & I9-WE (vi) & WgH TN
TRH VR 1 WA R U, PR SR IH U &
T Afufrm & waRr) = fag i 9-9-2011 ® ®: 7™
H FremEry % o s sgEr dar sife w5

['®. | T9-11017/1/2003-31%, &R (e, )]
=% T, Sy ufed

New Delhi, the 9th September, 2011

8.0. 2663,—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour &
Employment dated 09-03-2011 the service in Hindustan
Aeronautics Limited which is covered by item 8 of the
First Schedule to the Industrial Disputes Act, 1947 (14 of
1947)to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 9th March 2011.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section
2 of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a Public
Utility Service for the purposes of the said Act, for a period
of six months from the 9th September, 2011.

[F. No. §-11017/1/2003-IR(PL)]
CHANDRA PRAKASH, Jt. Secy.

¢ faeeht, 9 famea, 2011

LI, 2664, — FFT WHR B VI 8 9 W IF
arwfEa ¥ T w0 srifie o, i frag sfufroe,
1947 (1947 T 14) F YN 2 & @E (T) & -GS

(vi) ® Sqad & oo F ARG WER F A9 N
e HTera w1 AT i 09-03-2011 gRO faedt
sttt &9, S fiF sl faarg sifufrm, 1947 (947 0
14) B wom S w1 Wafe 17 ¥ wha € 9 =
srfufm = yEeml # fag fw 9-3-2011 ® 8: 7 E &1
FIematy & foy wier STat wan wift fa o

AR =g TR F 2 i Atea O Swm wEmEy
F B: T F R FenEty B oy Tgrar T orifem €

¥a: , ora, siaifies faarg srfufem, 1947 (1947 =1
14) T} U 2 F TS (T) F TI-TWUS (vi) F WKF 51
YEa a1 T F G, FEF TWER 3 Jew H
o sfufram B vaer! & fog fAw 9-9-2001 B8 7w
2 Fenafy % g e STa S v wE R

(. € T8-11017/10/97- 3, 3R (WT. )]
TR W, 9gE Wi

New Delhi, the 9th September, 2011

5.0, 2664.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursnance of the provisions of sub-clause (vi) of
the clause (n) of section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour &
Employment dated 09-03-2011 the service in the Any Qil
Field which is covered by item 17 of the First Schedule to
the Industrial Disputes Act, 1947 (14 of 1947) tobe a public
Utility Service for the purpose of the said Act, for a period
of six months from the 9th March 2011,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of section
2 of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a Public
Utility Service for the purposes of the said Act, for a period
of six months from the 9th September, 2011.

[F. No. S-11017/10/97-IR(PL)]
CHANDRAPRAKASH, Jt. Secy.

¢ faeett, 13 fagw, 2011

W3, 2665 — HAMA TEHER F W< 8 91 R f&H
wwfEa W e T e e, S faemg arfufiam,
1947 (1947 F1 14) Fi 4 2 & @ (I) & IV-@US
(vi) ® 3789 & agem ¥ 9URA H&ER F A9 3R
JSIR *sera &t SAfreEa i 11-03-2011 g hw=
$um, Hees, o et SR Hely w@EE 9 sty o,
3 fir eheifiers faamg arfufmm, 1947 (947 1 14) H1 wom
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New Dethi, the 13th September, 2011

5.0. 2665.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 et4~of$947), declared by the Notification of the
Government of India in the Ministry of Labour &
Empioyment dated 11-03-2011 the service in the Industrial
Establishments manufacturing or producing Nuclear Fuel
and Components, Heavy Water and Allied Chemicals and
Atomic Energy which is covered by item 28 of the First
Scheduleto the Industrial Disputes Act, 1947 (14 of 1947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 14th March, 2011.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause {+}) of clause (n) of Section
2 of the Industrial Disputes Act, 1947, the Central
Government hereby declares the said industry to be a Public
Utility Service for the purposes of the said Act, for a period
of six months from the 14th September, 2011,

[F.No. S-11017/3/97-R(L)]
CHANDRA PRAKASH, Jt. Secy.

8 faedt, 13 Ry, 2011

WLAT, 2666, — FafH Fud free @9 e T
fofre [Fe Wem difi/e411, S &7 $ Fai]
(TEEaT Wi ® wa § wafi) & s wivsy ffa
T vl Ivay sfuf 1952 (1952 # 19) (TagTa
sfufem = &9 & weffa) =t v 17 + I (1) =
TUE (%) ® siaia gz vy o e

2. sl wafr B=f wER = A A, 3R Wi B
e Bify wadt P SRR S o @ waw § v
aifufan 5t g 6 | faffle  sdufidl @ w9 sgEm
ot ¥ aon et Wt wew # e o Rl whrem o
wHafEl % gau F T sifufaw 2 stela s wd=rd
Yor faflr er, 1952 (qagwi Ao ® wy H wfia) 2
swta wavm fieg g winsy fify gadt s @l & ot
Tt R R ¥ |

3, od: , 3T, BX WK, 9 FAffrm FY v 17
F I-4R (1) F AU (F) T W@ R w1 W
@ ¥ R W waY F we-vag W e @
HeAd I3 wfem wt fEAiE 01-07-2000 & STedt
sifiE IR 7 O TIRgR I Wher &) 39 e
% Tt St e § g W w Y |

(| T8-35015/92/2008-0898-11 ]
AN F{AR, IR qf=m

New Delhi, the 13th September, 2011

S.0. 2666.—Whereas M/s. Jindal Steel & Power
Limited [under Code No. CG/6411 in Chhattisgarh Region]
(hereinafier referred to as the establishment; has applied
for exemption under clause (a) of sub-section (1) of Section
17 of the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hereinafter referred to
as the Act.)

2. And whereas, in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those

specified in Section 6 of the said Act and the employees

are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in relation to the employees in any other
establishment of similar character.

3. Now, therefore, in exercise of the powers conferred
by clause (a) of sub-section(1) of Section 17 of the said
Act and subject to.the conditions specified in this regard
from time to time, the Central Government, hereby exempts
the said establishment from the operation of
all the provisions of the said Scheme with effect from
01-07-2000 until further notification .

{F. No. $-35015/92/2009-SS5-II]
SUBHASH KUMAR, TInder Secy.
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