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PART II—Section 3—Sub-section (li)
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Statutery Orders and Notifications Issued by the Ministries of the Government of india.
(Other than the Ministry of Defence)

(=i airy whvrgrov fasm )
13 fewedt, 27 faarart, 2011

LA, 2742519 GEHR Taggn ool v yfem
T AfufTEm, 1946 (1946 H1 Afufq & 25) =
Rl 6 % H19 9fad 4 5 FY S9-4 (1) BRI Eq il
F ¥4 0 g FNES TG TR, T8 faum, W= F2
Fferg= | o/AfR3MRE-709/2011-3313 T&AF 20 37,
2011 R I HEfa | graEs o wefia it e faegde
A= % sfa gnaE oo fage il st g dad
SMEFT AT = itk = Ay foernt wfvm sfrafiaaed
T4 q=MER % d&§y 0 qidta 3 Gfedn, 1860 (1860
Ffufraw 4. 25) FT 9R 409, 420, 423, 467, 468, 471,
120~ 3 34 A2 R Ty Afufm, 1988 (1988
1 Afufrd | 49) FT YR 13 (2) T 13 (1)F B 3747
qfem ®ym, wawa W fKAF 30-8-2010 H g5 A

3583 G201

. 38/2010 F a9 Ivgw hewfem TRy @ wEY F @

TN WAE YA, TH01 A5 WA, O 341 WP & WA
A o1 34 aedl 9 3gya et 9. 390y 7 Sl |
Sy F % fag el favie g e @ vl 3
wifirral i sfuer = e ol s O @ gey
At ) '

(1. €. 228/59/201 | -TEE-11 |
T 9, s afaa

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

{Department of Personnal and Training)
New Delhi, the 27th Sepicmber., 2011

5.0. 2742.— In excrcise of the powers conferred by
sub-section (1} of Scction 5 read with Scction 6 of the Delhi
Special Police Fstablishment Act, 1946 (Act No. 25 0f 1946) ,
the Central Government with the consent of the State

{T161)
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Govemment of Jharkhand, Home Department, Ranchi, vide
Notification No. 6/CBI-709/2011-3313 dated 20-8-2011,
hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment to the
whole of the State of Jharkhand for investigation of Case
No.38/2010 dated 30-8-2010 under Sections 409, 420,423,
467,468,471, 120-B and"34 of the Indian Penal Code, 1860
(ActNo. 45 of 1860) and Sections 13(2) and 13(1) (d) of the
Prevention of Corruption Act, 1988 (Act No. 49 of 1988)
registered at Police Station, Vigilance relating to alleged
irregularities and corruption by the officials of Jharkhand
State FElectricity Board and others in connivance with
officials of M/s. IVRCL under Rajiv Gandhi Gramin
Vidhyutikaran Yojana in Jharkhand and attempt, abetment
and conspiracy in relation to or in connection with the
above mentioned offence and any other offence or offences
committed in course of the same transaction or arising out
of the same facts.

[F.No.228/59/2011-AVD-II]

RAJIV JAIN, Under Secy.
¢ fieeft, 29 faamr, 2011

EAN, 2743 —41d TR Taggr feer faem gfers
wrn aifufad, 1946 (1946 1 afubem € 25) R
U 6 % WY UfSd R 5 H I9MW (1) F g ¥EA
afeal 1 T e g TREE T TR, TE faam,

WA W AR WO, 19(12)/7778-5/2011 T 6

farama, 2011 &R0 I Wt @ vt vl 2, wdach ot
R W F Hiua A $ wEw A gon L, e,
g W 9 365/120-F WL % E. W s Wt
H. 383 fXaiF 05-09-2011 B WEY H =390 FTH a1 WG
%, ZoRon ol wEgEl v 3 wWegmen % oA | fRg
T srerEn 3T et W IE Rl sra sray st
AN T ey el forsie ferm wor & wewd
F wifaal sl fusfan =1 fawar wogl aeeem T W
Excf )

[F1. . 228/64/2011-TeiEt-11 ]
T 9, arat gfea
New Delhi, the 29th September, 2011

3.{\. 2743 —In exercise of the powers conferred by
\)“SCCUOH (1) of Section 5 read with Section 6 of the Detlhi
el Pol:cc Establishment Act, 1946 (ActNo. 25 of 1946),
! Government with the consent of the State
-..i of Rajasthan, Home Department, (Group V)

[ S
LFO VST

. Jaipur, vide Notification No. F-19(12) Home 5/2011 dated

15th September, 2011 hereby extends the powers and

.jurisdiction of the members of the Delhi Special Police

Establishment to the whole of the State of Rajasthan for
investigation of Case No.383 dated 5-9-2011 under Sections
120-B and 385 of the Indian Penal Code 1860 (ActNo. 45 of

" 1860) registered at Police Station Bilada, District Jodh;iur

(Rajasthan) and attempt, abetment and conspiracy in
relation to or in connection with the above mentioned
offence and any other offence or offences committed in
course of the same transaction or arising out of the same
facts.

[F. No. 228/64/201 1-AVD-1I]
RAJIV JAIN, Under Secy.

fau W™
( fa=ira darg fawrm )
4 feeedt, 27 faara, 2011

W, 3, 2744, — Ty anfia wayfaeson sl T
qen wfagfa fea = wada sifufmm, 2002 % w2191
IT-UI (i) 5N YS9 ufREl 6 w6 F@ gE, R
TIHR, TEEEHT, &t 3 . ami, steaw wd yey R,
T AR A% (TUEAl), H TSEE 3R wEy
w6 e HETeE Afusn (FEE geEE), RdE
yfafen, snfe Erfem oir wfovfa fea S dad
(Hrésmumeas) ® w9 | e w70 €

2. ot s . =ui &AF 01-07-2011 ¥ fEw
31-12-2011 9% F1 o1@Y & fAU sreen s oW A
N +ff TR |, Ay v yEy FRwE, 19 e 9%
(TCTE) & ®9 § FAA] @ HAg GSiad:
TR off wuE |

(1. H. 56/5/2007-810-11 ]

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 27th Septcmber, 2011

8.0. 2744.—In exercise of the powers conferred by
sub-section (i) of Section 21 of the Securitisation and
Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002, the Central Government hereby
appoints Shri R.V. Verma, Chairmian and Managing Director,
National Housing Bank (NHB), as the Registrar and
Managing Director and Chief Executive Officer (Central
Registrar), Central Registry of Sccuritisation Asset
Reconstruction and Sccurity Intercst of India (CERSAI).

2. Shri R.V. Verma shall hold the charge of Central
Registrar in addition to his dutics as Chairman and
Managing Director. National Housing Bank (NHB) for a
period with effect from 01-07-2011til1 31-12-2011 or until
further orders, whichever is earlier.

1. No. 56/5/2007-BO-11|
D. D. MAHESHHWARI, Under Secy.

— I R AT 4 T
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W, A, 2745, — WER) TR (i afuvifir
w1 Azwel) sfufmm, 1971 (1971 %1 40) % 971 3 T
v w1 T FR KT s 5re TR, e g,
anfirs & faam (dfwm wam) F 18-6-2007 WY
JfigEa HEA 13/2/2005 -3t 11 F1 sifeemon FQ g,
P TR, g Fefhfan st & e (2) o
Ifeafan 31 afmiEl F figw o ¢ o @R ®
Tt fumifidl 2 TR * ey A o ok swm
Ffufrm % wEeE % fog wa s (TRe Sfem)
T | 3 afud 3 afufam ol yam ofemml =
wam ¥ ol SwgEe wfefrm w9t w2 s T 99
Al ® qEd T4 RN TR WE $ ey | gy

arfespifeal =t ©fY a6 = 1

araft

N A F T o e # S iR sfumda w5

, w whemg

I 2, 3.

1. st g, TR v (sTfuga sl =
TEF WEEE,  Awae) sifufam, 1971 1 amg 2 3R
s, THH TS B awd 7o IfewhE o
T PR, g | 3 e, T waite st g A #,

T SHS T Hraew Hars ol e
g5 werefEs B % aed W © w5l o
fo waq & Ay A wHa-gmg W 3w
sl |

(1. E. 65(2)/2007-31-11]
New Delhi, the 27th September, 2011

8.0. 2745.— In exercise of the powers conferred by
Section 3 of Public Premises (Eviction of Unauthorized
Cccupants) Act, 1971 (40 of 1971) and in supersession of
the Notification of the Government of India in the Ministry
of Finance, Depariment of Economic Affairs (Banking
Dhvsion) No. 13/02/2005-BO-1l dated 18-06-2007, the Central
Government hereby appoints the officers mentioned in
column (2) of theTable below, being officers equivalent to
the rank of a Gazetted Officer of Government to be Estate
Officers for the purpose of the said Act, who shall exercise
the powers conferred and perform the duties imposed on
the Estate Officer by or under the said Act, in respect of the
public premises as defined under Section 2 and sub-
sections thereto of the aforsaid Act.

TABLE

SL Designation ~ Categories of Public Premises
No. of the officer ~And Local Limits of Jurisdiction

1 2 3

1. Shri E. Rajshekhar, As defind under Section 2 and
Asstt. General  sub-sections théreto of the
Manager,Dena  Public Premises (Eviction of
Bank, Head Unathorized Occupants) - Act, 197]
Office, Mumbai  and as amended from time to time in

respect of primises situtated anywhere
in India cwned by/ belonging to and/
or under the administrative control of
the Dena Bank having Corporate
Office at Mumbai.

(F. No. 65(2)/2007-BO-TI]
D. D. MAHESHWARI, Under Secy.
7§ feeett, 27 fam, 2011

I, A, 2746, —AEHN ¥R (FATuFa Afuafi
it dxa@eft) sfufrw, 1971 (1971 %1 40) *i urw 3 g
W& i 1 WA F g ol s R, fae Hawe,
fasita S faum =+t A 16012 2010 =Y sAfgE=T
FE& 65(2)/2007-4t31- [ 1 Afuwaet F3d ¥Q, F54

TR, Taggr fawfatas aren & wem (2) J Sfeafaa

3 afusfal 7 g = § S WER  TombE
el & wr & ey sl § ok 3 afufew

B wEeT ® fau e sifumd (TRe snfeat) R

Hfumrr) 3o aifufram % Favia weo wiaal &1 wam s
o srfufram &1 ur 2 SR T Ieuweil @ aga au
wfefig T T @ weN ¥ e s B @R
M % w

Aot
#a aiﬁmﬂmmm T ®) Sfer i afemfo
g g wmg
L 2 3

I. g@lwam(ﬁlﬁ:), wER ww (i shfan =

Tw A, Feae) sfufra, 1971 ¥ w2 sl

UYA FEEE, 10, 39 Iums & wea ya viowfim Sk

#em aoof, Tl e, oo Frie wraler Sernm o

aﬂam 00000 &, 5R IE wit e v sy sem
ITF IafE Freyn & we girew e
A feoa v & da A SRG-wEE W ™
wftwE |

[ F. 65(2)/2007-130-11]
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New Delhi, the 27th September, 2011

$.0. 2746.— In exercise of the powers conferred by
Section 3 of Public Premises (Eviction of Unauthorized
Occupants) Act, 1971 (40 of 1971} and in supersession of
the Notification of the Government of India in the Ministry
of Finance, Department of Financial Services No. 65(2)
2007-BO-II dated 16-12-2010, the Central Government
hereby appoints the officers mentioned in column (2) of
theTable below, being officers equivalent to the rank of a
Gazetted Officer of Government to be Estate Officers for
the purpose of the said Act, who shall exercise the powers
conferred and perform the duties imposed on the Estate
Officer by or under the said Act, in respect of the public
premises as defined under Section 2 and sub-sections
thereto of the aforsaid Act.

SL Designation of Categories of Public Premises
No. theofficer ~ And Local Limits of Jurisdiction

12 3

1. Chief Manager As defind under Section 2 and

(Law), sub-sections thereto of the Public
UCO Bank, Premises (Eviction of Unauthorized
Head Office  Occupants) Act, 1971 and as
10,B.TM. amended from time to time in respect

Sarani Kolkata- of primises situtated in the West

700001. Bengal owned by/belonging to and/
or under the administrative control
of the UCO Bank having Corporate
Office at Kolkata.

[F. No. 65(2)/2007-BO-1I]
D.D.MAHESHWARI, Under Secy.
¢ faeelt, 30 faa=y, 2011

WA, 2797 — vEa AF (YEY T Wi
TN} T, 19701980 ¥ @E 3 ® ST-TT (1) IR
U 3 % I9-WUE (1) W ofaa, FEE FA (IUFH
1§ TS ) HPEE, 197071980 ®T UM 9 W
IT-A00 (3) B W (F) T WY viEE @ F@
fifer 23-6-1954) #Y 65:000-78,000 ¥TY % Axreror W
feail 1-10-2011 &) S O TveER ITH YR TEW
T Aty € 30-6-2014 7% el TR sAfirafia =
Tl 7 v I I 9w, T W S 7, T

¥ & Frfvio frivr 2 w9 frgea s €
| (1. | 4/5/2010-F3-1]
g T, Y

New Delhi, the 30th September, 2011

8.0. 2747— In exercise of the powers conferred
by clause (a) of sub-section (3) of Scction 9 of the Banking
Compaines (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 and sub-
clause (1) of clause 8 of The Nationalised Banks
{Management and Miscellaneous Provisions) Scheme,
1970/1980, the Central Goverment, aftcr consultation with
the Reserve Bank of India, hereby appoints Shri S.
Chandrasekharan (DoB: 23-6-1954), General Manager,
Indian Overseas Bank as Executive Dircctor, UCO Bank,in
the pay scale of Rs. 65,000—78,000 , with effect from the
date of his taking over charge of the post on or after
1-10-2011 till 30-6-2014, i.¢., the date of his superannuation
or until further orders, whichever is carlicr.

[¥. No. 4/5/2010-BO-I]
SRI:YA GUHA, Director
(T fawm)
(ST e & =)
¢ faoeft, 30 faaa, 2011

L3, 2748, —TSHHRT i STHER 5 A0 THggm
75 sfugfas feg w1 ? fF % GR g AEH
FrammEet, 1962 (33 Frmaet) & fram 51 3k s
g ufea sy afufmd, 1961 (I3 afufmm) =i
YRT 35 i I9-YW (1) & s (ii) & yareme w1 Fufo
=4 2010-2011 A 3 Farfre wd i srEum g
(TregaEam) , % oot =t Frafafea vt & a1t enfaw
Y W IO wriwerdl § @ o wen' w1 oaut |
srmifEe faran T 7, areffa -
(i) oraifad e w1 wew Ui &1 SwE At
FEYA & oy fan smom;
(ii) efEa TS oA T HEEd) STl arad
TR BE # WeAn A A erEuE
FW;
(iii) A T S o EyE & e s9s
Ty ofn F wEy o s |\ T8 @
e SEym % % fog ygw ofn <ol
B, 39 ATUFTIH 1 9 288 Y I (2)
% T o 3 yfenfya fFes se=r 9
T wE-aEt FY d@n gian Fawm 6k I
srfufaam &t ur 139 1 39 ww (1) F s{af\
R faero y&@ & # Frag fafy @ d9
warwr g fafusa gt e semefa o
glien fra s o afiEn @R 9 et
AR oA HrEE FREE AR Hm;
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(iv) AT s St arquam % fag wa
= qu g R W e fraon @m ok
Igdw @ e fol 2 ' e
g fafuan v 98 faam &t wfy v
F40 |

2. Hg BN T6 AT T o o afg s
HIEA:-
(%) Fare | = 39-Fmne (i) o sfeafaa oem
v 7t T w@m; AuE

(@) Yo | % 39-Fourw (i) ¥ sfeafem A
o e faid wega T wom; e

(nj e | @ 39-FmmE (iv) ¥ Sfefaa dte
FTEUA & o w2/ TE 9gF uOr w6t
foragor wga Tt wm; o

() AT S[EUR FE FEN IE T M AAN
O STAEYE $TH w IS T 9 Sngm;
arer

- (%) I Fravmeh @ fraw 57 el 5T @ v s
3%a Sfufy Bt 9 35 % -9 (1) B
T (ii) %Mﬁmﬁﬂﬁmm
IAF! W T FW |

[ sfrge | 53/2011/F1H 203n312010-a11a;.ﬁ-11]
Fror i, v (-1
(Department of Revenue)
(Central Board of Direct Taxes)
New Delhi, the 30th September, 2011

S.0. 2748.—It is hereby notified for general
information that the organization Council of Scientific and
Industrial Research (CSIR), New Delhi has been approved
by the Central Government for the purpose of clause (ii) of
sub-section (1) of Section 35 of the Income-tax Act, 1961
(said Act), read with Rules 5C and 5E of the Income-tax
Rules, 1962 {said Rules), from Assessment Year 2010-2011
and onwards in the category of ‘Other Institution’, partly
engaged in research activities subeject to the follwoing
conditions, namely:—

(i} The sums paid to the approved organization
shall be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
or its enrolled students;

(i) The approved organization shall maitain
separate books of accounts in respect of the
sums received by it for scientific research,

reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act
furnish the report of such audit duly sigmed
and verified by such accountant to the
Commissioner of Income-tax or the Dircctor
of Income-tax having jurisdiction over the
case, by the due date of furishing the retum of
mcome under sub-section (1) of Section 139 of
the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scicutific research anda
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to abvoe.

2. The Central Government shail withdraw the
approval if the approved organization :

(a) fails to maintain separate books of accounts
referred to in sub-paraggraph (iii) of
paragraph 1; or

(b) fails to furnish its audit rcport referred to in
sub-paragraph (iii) of paragraph 1; or

(c) fails to furnish its statcment of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of

paragraph 1; or
(d) ceases to carry on its research activities or its

research activities are not found to be genuine;
or

() ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1Y of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notification No. 53/2011/F.No.203/73/2010/1TA-11]
AJAY GOYAL., Director (ITA-II)

mRen U IR FHen WA
7§ fewett, 20 7§, 2011 |
WA, 2749 —F=% BN 3a fafeow Afufrad,
1948 (1948 T 16) =1 4T 10 F1 I9 4™ (2) WA B
vfaal @1 W @ g e <0 fefran ofeg @ v
T, I SFEH w TG & W | # FEfaiaa Germ
A &

2. WEnTR w@Re fagm favafauem, ifas g vem
i 7 <a Fefeem fefimi R o eR s S Hau d 3a

fafaem arfufrm, 1948 (1948 #1 16) =Y STHST & WW-1 .

% dheediun <0 fafera wias qun oEuR 3%, TR S

B —
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TRUFAE. 60 % XXI % W HieM 2 a1 3+ Aoy
wfafteai § frafafEa s i fean smom:
* [VEIRE Yl UE Aerereet  wEie (e ) T e

(afk feiw 3-7-2010 W IEH FagmA Tavairomas, fes"
Ty WEH R TE R 1)

[ © 4. 12017/72/2005-E)
3 Frardt, e wfes
MINISTRY OF HEALTH AND FAMILY WELFARE
' New Delhi, the 20th May, 2011

8.0. 2749.— In exercise of the powers conferred by

sub-section (2) of Section 10 of the Dentists Act, 1948

(16 of 1948), the Central Government, after consultation

with the Dental Council of India, hereby makes the following

amendments in Part-I of the Schedule to the said Act,

namely :—

2. In the existing entires of column 2 & 3 against

XX of Serial No. 60, in respect of VSPM’s Dental College

& Research Centre, Nagpur, in Part-1 of the Schedule to the

Dentists Act,.] 948 (16 of 1948) pertaining to recognition of

dental degrees awarded by Maharashtra University of

Health Scicnces, Nashik, the following entries shall be
inserted thereunder:—

“IV Oral Pathology' and  MDS (Oral Path.) Maharashtra
Microbiclogy (if granted  University of Health Sciences,
on or after 3-07-2010) Nashik”
{F.No. V. 12017/72/2005-DE]
ANITA TRIPATHI, Under Secy.
7% fewedt, 12 9@, 2011
A, 2750 —F<1a GR, <4 Fafes sfufrm,
1948 (1948 =T 16) I 91T 10 F I9-910 (2) FR ¥&4
wieal 1 ¥aM H9 gC, WREE ga-fafean oftg 4
Y wE % AR I AR # g # 9m-1 o
Frfafea dyiva w2, Awa:-

2. HeT ey faar favafamem, wfas g wm

Ft 13 Za-Fafean feital it = oA #+0 5 ey o
29 -fafercem arfufam, 1948 (1948 1 16) Ft AT F
sTEI-1 § FH WA 60 F WA oW 2 3R 3 T e
whafteal | frafafey wfafedl oo senfrm Ht wmd (-
“XXVI, wERre g9-fafme faam i

w2 faishe
g weatafan ¥ waw fagm 3R aTgEem
(At 7 St = 2010-11 B
<M wEifaEe g Sty
T | vaw fag T e
i BrEF fF 29 62010
I M IHF AR HEH H T )|

[ G A 1200742000

New Delhi, the 12th July, 2011

8.0. 2750.— In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, afier consultation with
the Dental Council of India, hereby makes the following
amendments in Part-1 of the Schedule to the said Act,
namely:—

2. In the existing entires of column 2 & 3 against
Serial No. 60, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Maharashtra University of Health Sciences,
Nashik, the following entries shall be inserted
thereunder:—

*XXVI. Maharashtra Institue of

Dental Sciences & Research, Latur,

Maharashtra

Bachglor of Dental BDS, Maharashtra
Surgery University of Health
(if granted on for after 29-06-2010  Scicnces, Nashik™.
except for the students admitted in

BDS course by the collaege during

the academic year 2010-11)

[F. No.V.12017/4/2006-DE]
ANITA TRIPATHI, Under Secy.

7% fawel, 15 9ew, 2001

LI, 2751 F HER, =d Fafecas sfufsam,
1948 (1948 FT 16) Tl € 10 &) 39 ¥W (2) g0 WA
viiwaa &1 wam w3 gu, Awdre <7 fofean dfeg 9
wHe wE ® WE I9 sfufrm w5 s ® am-1 8
fretfafaa o e 2, m;

2. 3w Tavafamem, ga#wgmmaﬁ‘né
-fafemn fefigl &1 o= we@ 3@ 8 wag o
3o -fafrcas aifufam, 1948 (1948 &1 16) F s &
-1 § W 36 F A HIAH 2 3R 3w deE
wfafeed § freafafaa afafeat o@ womfa Y smod .-
“1v. Mt ga-Fafae
HEIfaRea, qaAvar
29 vieafufemn & vime 1910w gean, farafaemem !’

(afe 7% Faat Sufors w9
2005-06 T& 2006-2007 F
& waw T T B 1 w
TN IAA F E Y A w®E

@l M E, W EEEw
% ¥4 § IZd A fwm 5m)

[, 9. &l 12017/52/2003 1% |
W fauret, w1en wiae
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‘New Delhi, the 15th July, 2011

§.0. 2751.— In exercise of the powers conferred
by sub-section (2). of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India, hereby makes the following
amendments in Part-# of the Schedule to the said Act,
namely:—

2. In the existing entries of column 2 & 3 against
Serial No. 36, in Part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Utkal University, Bhubaneswar, the following
entries shall be inserted thereunder:—

“IV. Gandhi Dental College,
Bhubaneswar,

(i) Baghelor of Dental Surgery - BDS, UtkalUniversity ”

(if granted to the students
admitted during the academic
sessions 2005-06 & 2006-07
only as an one time measure,
not to be quoted as precedent)

{ENo. V. 12017/52/2003-DE]
ANITA TRIPATHI, Under Secy.

=% fawelt, 28 S, 2011

W3, 2752 —H=4 TR, <7 fafeas afufmam,
1948 (1948 F1 16) FI ¥R 10 ! 3I9-URI (2) FW 950
wiEEl & 9Ee w0 g0, HiEn SEhREn W ad A9
¥Am WRa w9 3R o= 7w WRe ga-fafwen s,
e aa A fd SRedye T TR T W aike wY
3l o= = e F w9 2010 ¥ Te (W), 172
ao = 2010 F1 202 W ITIAW FrEEE & fofa & sgEm
¥ iR Fae-nitefE # suEeTaga ® wed o
3da stfufrm Ft g # -1 F Freafafaa deiv
e &

2. wiaTR fayafaeem, o0 g weE # T
%a-fafean fefial ® A 33 % 9 o <o-fafecas
arfufram, 1948 (1948 71 16) it ST & wM-1 H &7
WEA 62 % WO wiem 2 R 3 @t die@ wfafedr
fr=afafaa ofd; wmfa f&a <o -

“11 drrm 2a fafer =e, wivs
(i) %9 v fafeen wos <isiey, 99 R favafoarcm,
(i) (I 37 W B w weR
WA & T ® TR Saw
2010-1] 9% 49 § v@w
fean T an) _
[®1. 9 &.-12025/30/2002-2¥% (@E-111) ]
st frardt, st wfaw

New Delhi, the 28tl} July, 2011
8.0. 2752.— In exercise of the powers conferred

by sub-section (2) of Section 10 of the Dentists Act, 1948

{16 of 1948), and in pursuance of Supreme Court ruling in
W. P.(C) 172 0f 2010 & 202 of 2010 in the matter of Soham
Mayankkumar Vyas & Ors Versus UOI & Ors and Mauras
College of Dentistry, Hospital & Oral Research Institute &
Anr. Versus UOI & Ors respectively and in reference to the
request/undertaking of the College Authroriteis, the Central
Government, hereby makes the following amendments in
Pari-I of the Schedule to the said Act, namely:—

2, In the existing entires of column 2 & 3 against
Serial No. 62, in Part-I of the Scheduie to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Bhavnagar University, Gujarat, the following
entries shall be inserted thereunder:

“I1. Mauras College of Dentistry,
Mauritius.

{i) Bachelor of Dental Surgery

(if granted to the students
admitted upto the 2010-11
batches only).

BDS, Bhavnagar
University, Bhavnagar”

[FNo. V. 12025/30/2002-DE (Vol. ITT]
ANITA TRIPATHI, Under Secy.
qgw, 7g v 7egm 3w wEe™
4 feeedt, 26 fera, 2011

WA 2753 —HL4 TER, T (F9  HFE
WA % fe wan) e, 1976 % fram 10 2 39 frm
(4) & sr(ator ¥, geR, @Y i e I WA ®
Frasomiie frafafaa sl fSus 3o vfame 2 ofus
w3 fedt &1 Fwrys §@ W e,

g sfugfam w2
. FW &, F AL, 13 26 2, AYEI IMHS,
wRE foder % A, T dR ved, favmangeTm-

530 002 1

[€ 3 12016/01/2005- T ]
MINISTRY OF MICRO, SMALLAND MEDIUM
ENTERPRISES
New Delhi, the 26th Sgptember, 2011

8.0.2753.— In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies
the foltowing office, under the contro! of the Ministry of
Micro, Small & Medium Enterpriscs, whose more than 80%

staff has acquired working knowledge in [Hindi :
1. Coir Bhawan, Coir Board, 13-26-2, Apuroopa Arcadc,
Opp. Jagadamba Theatre, M.R. Peta, Visakhapatnam -530 002.
[ No. -12016/01/2005-Hindi]
AMARENDRA SINHA, Ji. Secy.
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( Tavirer T frvier)
¢ faoelt, 9 s, 2011

FLIA, 2754 —H3F TR 1, fafes wiuwrd grr @ W Feald o foram 23 2 wvang a8 waE ® v
for 3w foied o affi wiee (iR 4w sipla @) fafus W fasm stfufmm, 2009(2010 %1 1) 3 ffs T fare
(dfea 1 srgr) Fram, 2011 & soadl % sgee € ot W@ 9@ Ft v R sl i onfy F ot 3w iEw
Turdan Fv T 3R fafve aftfeafal § SogEa S weE w1 @w;

3: 314, He5ra g, fafues a9 o (wieel w1 st Fram, 2011 % fram 8 % 3u-Frag (6) ol frm 1
% 39-Fram (4) & wr dfes fafss am faem sfufm, 2009 (2010 #11) = w22 50 wew wideral w1 wEm #@ g
Ao e Tia TR A 19, ¥R A6l T wrem, STk, Team g fafti wem audm (qumde w-01) =
et sfEen B FF Yo Gied SRAEed Al STE (3ReRia OEe) # wisw w1, fes e W Cufee R,
(Fordt wond sa wean I fee o a d)  oi PR st faw o @ $h09/11/235 wwgafen e ¥, o
YOy Sl w #

So Aled U fapd WS YR 1 W A TG STy aew S (dewely age) €1 frae afueman
arwan 30-FEm, ® 3t =em s 100 ™. # 1w wogE erae (F) 5 M. R ) T v amduger ofiv @ fome va
Yfewie sqkeries WIRG ndager avE @ | TR Staeis SES (TdE)) wey diem aftomm seeif s € ) ST
230 dee 3R 50 ¥H el wr faga wew W e €

fLing

CHHER S0

DAL NG I - SEAL WERE

HTAMUEING 1% AT

spfa -2 dfea + Hifan F6 &1 gemEg Traam
feom it a1t o | ifein arr free o femre W difdn =) o @ 1 e % 91y 98 g fewe @ dw e @i

ofq e F o @ B o & e A Preprer w5 et & g man | ofew #) Aot F B IR § T TS aeEEs
TR IWE T TR

ITHT F W AR 9% €9 w1 A § | aRd v 9% w1 w19 % o v s e | fey
ferw ot e 2 1

3 =g W fafuw 9 faem (ies F1 omEEa) fam, 2001 F f7am g % 39-fraEm (9) gowee vl

1 TG B EY € Son weat & o 3o Hiew & e & 56 wHs  iarta 36 fafmian go s§t fagia, fese

F 3UR 3 S® wh | fae S srEifea aiew fafmivn fem T @ fofafia 3@ gEen 49 € 9%, 73 ok

FEqeA ® de Syt ot g St s 100 fr. WA 2 maEE I HE B Y 100 D 10,000 9% & 9§ T wroEE

A ()R 5 T 7 IWW Ak F € wE H A 500 | 10,000 T B S H GAA WA a0 (W) Fea

50 T, 7 F Afeman ww e § o €Y T 1x10%, 2x10% W Sx0 ¥, B ¥, A uAIHE W HONRR QUE U1 9
w gaged € |

[ 6 g9 21(119)/2011]

. wa. Sfem, Frw, fafus i fagm

U TR ¥ 1 TRy P L T TR o
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affiaris )
New Delhi, the 9th August, 2011

5.0. 2754.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules. 2011 and
the said model is likely.to maintain its accuracy over periods of sustained usc and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by sub-sections 22 of the Legal Metrology Act 2009 (1 of°
2010) read with sub-rule {6) of rule 8 and sub-rule (4) of rule 11 of the Iegal Metrology (Approval ol Models) Rules, 2011,
the Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
{Table top type) with digital indication of Medium Accuracy {Accurac class-1II) of series “ACT™ and with brand name
“ACTIVE” (hereinafter referred to as the said model), manufactured by M/s. Nirmal Industries. Gali No. [9 1Dhobi Tali, Rani
Bazar, Bikaner, Rajasthan and which is assigned the approval mark IND/09/11/235:

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table Fop Type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare d@cc
witha 100 percent subtractive retained tare effect. The Light Emitting Diode (1.ED)/ dmplay indicates the weighing resyh,
The instrument operates on 230Voits, S0Hertz alternative current power supply.
'Figure-1 Model

LRIt
AL . FIRLE T
t YRV N TR I

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with scal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becen provided in A/1) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule {9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Modcl shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or Sx10**, where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufaciured.

| ENo.WM-21(119¥2011]
B. N. DIXIT, Dircctor of f_egal Metrology

3583 GIf11--2
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#ﬁwﬁ 9 STTE, 2011

WA 2755 DAY WK F, fafed Wivenl g <8 wge f9R W fammr 33 & 999 9€ 99dE € T E
& 3 g & o diew (A o srwfy 3) fafus v fagm sfufrm, 20092010 =1 1) 7o fafiyw @9 fmm
(vt #1 gEEA) FRm, 2011 F IUEH B STEY § I 30 A H1 Yo € T oA wan ) sty § o 3 wied
g s T o fafe wfifearfiat | Sved 99 WEE W @

I4:, 39, B TR, fafus w9 fagm (wieal =1 amed) faw, 2011 % 38 8 % 39 fm (6) ir fm
11" % 39-Fram (4) & iy wfeq fafus o fagm sifufm, 2009 (2010 %1 1) ¥ 22 370 Yo wfE <1 7@ F@
€U e frfe few el AL 19, e deh, T Ao, S, T g fafafie vem vk (g ad-n) aw
"qHigsHl ' HEE ®  siRE g9 Tled AT A 3T (3AFRIHE Afaw) F A #, fFad Fwg w1 AW
“ufrea’ ¥, (VR 7ol Toe v 3o Afsw F@ T R)  Si R eTgRe g o W S09/11/236 TR e mn
#, A yAm-a Sl e R _

I3 eSSl Toh fagpd 719 WohI 1 SR W 3NTE Sreereford dter SUto7 (gaieifes afowt) %1 froe) afirpem
g 50 2 ¢ 3R =aw wwar 100 FR. W2 1 weIr weEs s (3) 5 T W R ) s o endager g @ faae
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New Delhi, the 9th August, 2011

8.0. 2755.—Whereas the Central Government, after considering the report submitted to it by the prescribed

. authority, is saiisfied that the Model described in the said report (see the figure given below) is in conformity with the

provisions of the Legal Metrology Act , 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011 and

the said model is likely to maintain its accuracy over periods of sustained use and to render accurate scrvice under varied
conditions; . ’ 3

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Modcls) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Electronic Weighbridge) with digital indication of Medium Accuracy (Accurac class-III) of serics “ACWB" and with
brand name “ACTIVE” (hereinafter referred to as the said model), manufactured by M/s. Nirmal Industries, Gali No. 19,
Dhobi Tali, Rani Bazar, Bikaner, Rajasthan and which is assigned the approval mark IND/09/11/236;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (c) is Skg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Model

' .
%J ™

AL Wy

ingy
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TOFAL Ly,

Figure-2 Schematic Diagram of sealing provision of the model

Scaling is done on the display by passing sealing wire from‘ﬁthe body of the display. The scal is connected by
_ whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of scaling provision of the model is given above.
The instrument has external control to calibration. A dip switch has also been provided in A/1Y card/mother board
to desable access to external calibration.
Varther, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metvology { Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
werghing mstruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200tonnc
with vertfication scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with "¢’ value of 1x10%,
2x10* or Sx 1}, where k is a pesitive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. ‘ '
| EENo.WM-21(119)2011})
B. N. DIXTIT, Director of Iegal Metrology
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2 fawett, 9 o7&, 2011

WA, 2756, %41 TR F1, fafea g R0 ot Siee SIETT vam 99 & 919 38 wege R w faem
FA ® THEN I8 TAMA B 2 I ol o affw oiee (R @ W sngfa 2@) wr i o wrw safufem,
1976( 1976 %1 60) Ten A2 3R TY A (Wfedt w1 SFEIT) Fram, 1987 Syl & arqey € i 3 9W w1 Gwe @
foF Tomar WM #1 spafy # <t 350 wiwer e @ W@ el fafre wifeufat O svge S e w @ @

0: W, R WHN, IF Afulram Y i 36 w1 ITUR (7) LU () G0 i F w6 v g e
 aitete FiEE, 19 €, 3FA I8, Deit 9= 2033, FR g6, T 07058-2033, JUAT TN fafafia 352 qwda (qand
w-1) 7 ' fed "’ JEen ® FiEH Y afed sreaaier W ST (396 TN YEN) F Hisd w1, fawd sve w1 am
“ sigta ' ¥, (T vl T wvaw 39 wtee FE T R) SR o e siet 30 e w e, oow few, W faew TS,
e, grad-400072 T S W fasnt | o A1 vvan o frdt oftady @ fagla e T R iR R sreie Fag e @
BW/09/11/164 TG forat o &, IFqHIcA wHTY W W e @

39 wieet OF PR T YRR 1 9 EE snufa sreEraifen dien ST (3uee YET S der) § 1 e
SAfFAR GHW 400 M. (2000 D) 3N <A w200 1 W (1 $) B | T wwAE s (3)10 B om (0,05
#2) ¥ 1 vad vF andager giwa @ firge v sfeee Sawmaes Wit andager wE € | defoe fafree free g
(T | 2) weei dier aftoms el T @ 1 sy 230 Ao 3R 50 v wearrdl i faee e W O w2 |

o o

: . gt -2 Wew ® wdfeln FQ F1 ATEE TATW
feoret Y w1Et ¥ @ Wi ame Frarer 2 fewmet o difem it st % 1 wiet % =iy 92 g fomet = am @ @i

T FE d a1 R A F e arr e w1 e 9 9w ¥ wied w WeEt F6 $ 3w 1 uE e aeEes
TrTE T e

ST ¥ e PRAEATH 7% wgT W gl ¥ | A Sfenve T uga w1 1 @ e we weme ard ¥ few
faa @t femmn

R F=ig TR fafusw w9 foamm (arsal w1 orERa) fam, 2011 F fram g & 3v-fam (9) 5 wem wifEm
H WM TR g FE S wd R R 90 wiew & AT & 39 yAoma ® saia IH faftaim g s fagh, e
2 e it s Tl A fred Sa seifsa aiee fafmin fFy mn € fafifia oot gwen & 39 € 9, gk ol
FAURA ® A IO A A S L fum dsofam aF F U3V 99 % A€ 100 T 100000 TF + 9 § Hear HETH
o () 3l 100 Fm. o 3 afus ® 3 WH B fAT 5000 § 100000 9% ® I § HAR AOHA FRE (TH)
e 5 fE M (25000 F12) aF F1 Afymwan amar a@ & L T 1x10%, 2x10%, 5x10 %, F &, S 4A09F W HWHF

gl a1 I F Wged € |
[ | S5 UH- 21(80)/2011 ]
1. v, Sfara, FRos, fafus o fasm
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New Delhi, the 9th August, 2011

8.0. 2756,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) ‘and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-1I) of series “PAJ” and with brand
name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, 19A, Chapin Road,
P.O. Box 2033. Pine Brook, NJ 07058-2033, USA and sold in India without any alteration before or after sale by M/s. Ohaus
Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai —400 072 and which is assigned the approval
mark IND/09/11/164;

The said model is.a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-Carat -
Batance) with a maximum capacity of 400g (2000ct) and miniinum capacity of 200mg.(1ct). The verification scale interval
(e) is 10mg.(0.05 ct). It has a tare device with a 100 per cent subtractive retained tare ¢ffect. The Backlit Liquid Crystal
Display (LCD) indicates the weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power

supply.

Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above. ‘

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub—sect10n{12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to Skg (25000 carat) with verification scale interval (n)
in the range of 100 to 100,000 for ‘e’ value of Imgte 50mg and with verification scale interval (n) in the range of 5000
t0100,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10%, 2x10* or 5x10%, where kis a positive or negative whole
number or cqual to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same matcrials with which, the said approved Model has been manufactured.

| 1:No.WM-21(80)/2011]
B. N. DIXIT, Dircclor of Legal Metrology
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1.3, 2757.~mmm,ﬁ%ﬁﬁwﬁmwwf@émﬁﬂwﬁa%‘vﬁrﬁ’ﬁ'nm*m?lTm}%
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[T H. 2= T8-21(67)/2011]

w1, 7. Sifera, Ry, fafys A fagm
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New Delhi, the 9th August, 2011

8.0. 2757.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Mcasurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and

- to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class-H1) of series “W/B/E”
and with brand name “ENDEAVOUR” (hereinafter referred to as the said modcl), manufactured by M/s. Endeavour
Instrument Pvt. Ltd. 45/3, Changodar Ind Estate, A’bad Dist. Co, Op. Bank Read. Nr. S.T. Bus Stand, Sarkhej Bavla
Highway, Changodar-382213 and which is assigned the approval mark IND/09/11/160;

The said model is a strain gauge type load cell based non-automatic weighing instrument (E]ectronic Weighbridge)
with a maximum capacity of 100 tonne and minimum capacity of 200 kg. The verification scale interval (c)is 10kg. It has
a tare devite with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display.
The seal is connected by whole in base plate and top cover of display, then seal wire is passed through these two holes
attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becn provided in A1) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this eertificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and up to 400 tonnc with verification scalé
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g orabove and with ‘e’ value of 1x10% 2x10"or 5x10%, where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

| ENo.WM-21(67)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th August, 2011

8.0. 2758.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Conversion Kit for Weighbridge) with digital indication of Medium Accuracy {Accurac class-1II) of series
“W/B/E” and with brand name “ENDEAVOUR" (hereinafier referred to as the said model), manufactured by M/s. Endeavour
Instrument Pvt. Ltd., 45/3, Changodar Ind, Estate, A’ bad Dist. Co. Op. Bank,Nr. S.T. Bus Stand, Sarkhcj Bavla Highway,
Changodar-382213 and which is assigned the approval mark IND/09/11/161;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit for
Weighbridge) with a maximum capacity of 100tonne and minimum capacity 0£200kg. The verification scale interval (¢}
is 10kg. Ithas a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display
indicates the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 .

Mouel Max Min. Acou Clima
W e T ey []

Sealing on Indicator

M

Figure-2—Schematic Diagram of sealing provision of the model.

Scaling is done on the right side/back side of the display by passing sealing wire from the body of the display.
The seal is connected by whole in base plate & top cover of display, than sea) wire is passed through these two holes
attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/1) card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Cehiral Government
hereby declares that this certificate of approval of the said model shal! also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above Stonne and up to 400 tonne with verification scale
interval (n} in the range of 500 to 10,000 for ‘e’ value of Sgorabove and with ‘e* valueof 1x10* 2x10* or $x10*, where
k 1s a positive or negative whole number or equal to zero, manufactured by the same manufacturer in aceordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

| o No. WM-2HRT) 208 |
B.N.DIXTT. Director of Tegal Metrotogy
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New Delhi, the 9th August, 2011

8.0. 2759.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(x) where x=1of series “HAVER MECIHI " and with brand name “HAVER
WEIGHER ELECTRONICS MECIII” (hereinafter referred to as the said model), manufactured by M:s. Haver Ibau India
Pvt. Lid., Survey No. 32/4/41 & 42, Khandiwada, Baroda Halol Road, Post : Asoj, Vadodara-391510 (Gujarat) and which is
assigned the approval mark IND/0S/11/106;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has maximum
capacity of 50 kg. Minimum capacity of 30kg. and d valueof 50 g., No. of filling points are 4, with a frequency of 10 fills per
minute depending upon the quantity and nature of the product. The machine is designed for filling all types of cement.
sofi sand, sand etc. The Light Emitting Diode (LED) Display indicates the weighing result. The instrument operates on
230 Volts, 50 Hertz alternative current power supply.

Model  Max ' 5
W o1 \pert .tul" ALE“ ﬂ‘::“"

ator

Sealing on Indic

D
e e i

J

Figure-2—Schematic diagram of the sealing provision of the model,

On the rear side of the indicator, a leaded sealing wire is fastened through four bored screws. passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator cannotbe opencd  without tampering the
seal. Atypical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also becn provided in /\/ 1) card/mother board
to disable access to external cahbratlon

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrumients of stmilar make,
accuracy and performance of same series with capacity up to 50 kg. manufactired by thc same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

[ F. No. WM-21(51)/2011]
B. N, DIXIT, Director of Tegal Metrology
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New Delhi, the 9th August, 2011

S.0. 2760.—Whereas the Central Government, after considering the report submitted to it by presctibed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

" Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of Medium Accuracy ( Accuracy Class-1II) of series “PF” and with
brand name “ELPRO” (hereinafter referred to as the said model), manufactured by M/s. Elpro Instrument, D. No, 16/1874,
Srinivasa Agraharam, Vijayamahal Raod, Nellore-2 (A.P.} and which is assigned the approval mark IND/09/11/51;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type - Dual
Interval- with kg to litre conversion and bill printing facility) with a maximum capacity of 1000 kg and minimum capacity of
4 kg. The verification scale interval (¢) is 200g up to 500 kg and above 500kg and up to 1000 kg. and 500 kg. Ithasatarc
divice with a 100 per cent subtained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result..
The instrumnent operates on 230 Valts, 50 Hertz alternative current power supply.

Figure-1

ELPRO INSTRUMENT g m ‘

e

Figure-2 —Schematic Diagram of the sealing provision of the model.

Scaling is done on the display by passing scaling wire from the body of the display. The scal is connected-by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with scal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becn provided in A/ card/mother board
to disable access to external calibration. . : .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with capacity above 50kg and up to 5000k with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ valuc of 1x10*,2x10*, or 5x1 0%, wherckisa
positive or negative whole number or equal to zero, manufactured by the same manufaciurer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufaciured.

[ In No. WM-21(30)/2011 |
B. N. DIXIT, Director ot Legal Metrology
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New Delhi, the 9th August, 2011

S.0, 2761.—Whereas the Central] Government, after considering the report submitted 1o it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods.of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy {Accuracy Class-11I) of Series “FLX" and with
brand name “EDS" (hereinafter referred to as the said model), maunfactured by M/s. El-digi Systems Pvt. Ltd, 54,
Suyog Industrial Estate, L. B. S. Marg, Vikhroli, Mumbai-400083, Maharashtra and which is assigned the approval mark
IND/09/11/148: '

The said model is a strain gauge type load cell based non-automatic weighing instrument {Plaifrom type) with
& maximum capacity of 1000kg and minimum capacity of 2 kg. The verification scale intervai (¢) is 100g. 11 has a tarc device
with a 100 per cent subtractive retained tare effect. LED/LCD display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.
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Figure-2 Schematic Diagram of the sealing proviston of the model,

Sculing is done on the display by passing scaling wire from the body of the display, The seul is connected by
whole in baxe plate & top cover of display, than scal wire is passed through these two holes attached with scal . A typical
schematic diugram of sealing provision of the model is given above,

The instrument has external control to calibration, A dip switch has alwo been provided in A/D card/mother board
(o disable necess to external calibration,

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above $0kg and up to S(00ky with verification
scale interval (n) inthe range of 500 to 10,000 for ‘¢’ value of 5g ormore and with ‘¢’ valucof 1x10%,2x10" or $x10*, where
kis a posilive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[1-No.WM-21 (63)/2011]
B. N. DIXIT, Dircctor of 1.cgal Metrotogy
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New Delhi, the 9th August, 2011

S.0. 2762.—Whereas the Central Government, after considering the report submitted to it by prescribed autherity,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards. of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred.by.subssections (7) and:(8) of Section.36 of the said Act, the
Central Government hereby issues and publishes the certificatg of approval of the model of non-automatic weighing -
instrument (Electronic Weighbridge) with digital indication of medium accuracy (Accuracy Class-I11) of Series “EDSWB
0307 and withbrand name “EDS”’ (hereinafter referred to as the said model), maunfactured by M/s, Lil-digi.Systems Pvt.
Ltd, 54, Suyog Industrial Estate, L. B. S. Marg, Vikhroli, Mumbai-400083, Maharashtra and which is assigned the-approval
mark IND/09/11/149;

The said mode! is a strain gauge type load ccll based non-antomatic weighing instrument (}lectronic Weighbridge)
with & maximum capacity of 50 tonne and minimum capacity of 100 kg, The verification scale interval (¢} is 5kg. It has atare
device with a 100 per cent subtractive retained tare effect. LED/LCD display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of the sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire.is passed through these two holes attached
with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/1) card/mother board
to disable access to external calibration. ' _

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with-
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg or above and with *e” valuc of 1x10%, 2x10*
or 5x10%, where kis a positive or negative whole number orequal to-zero, manufactured by the same manufacturer in
accordance with the same principle, designand with the same materials with which, the said-approved model has been
manufactured.

[ ENo.WM-21(63)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

8.0. 2763.—Whereas the Central Governmeit, after considering the report submitted to it by the prescribed
autherity, is satisfied that the Model described in the said report {see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accuratc service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act 2009 (1 0£2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top-Multi Scale Interval Type) with digital indication of medium accuracy (accuracy class-1II) of series
“SEPL-TT” and with brand name “SUMOJAY™ (hereinafter referred to as the said model), manufactured by M/s. Sumo
Jay Electronics Pvt., Ltd. 27, Libra Industrial Estate, Bhikshuk Guru Road, Near Telephone Exchange, Odhav Ahmedabad-
382 415, Gjuarat and which is assigned the approval mark IND/09/11/231;

The said model is a strain gauge type load cell based non-automatic weighing instrument ('Table top-Multi Scale
Interval Type) with a maximum capacity of 30kg. and minimum capacity of 40g. The verification scalc interval () is 2g.
up to 20kg. and above 20kg and up to 30kg is 5g. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50Hertz
alternative current power supply.
Figure-1 Model
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Figure-2 Schematic Diagram of the sealing provision of the model

Scaling is done on the display by passing sealing wire from the body of the display, The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/1) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n} in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval
(n}in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10*% 2x10%, or 5x10*, where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and. with the same materials with which, the said approved Model has been manufactuged.

[ ENoWM-21{90)2011}
B. N. DIXIT, Director of 1.¢gal Metrology
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New Delhi, the 10th Aogust, 2011

8.0, 2764.—Whereas the Central Government, after considering the report submitted to il by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said mode! is likely to maintain its accuracy over penods of sustained use and to render accurate scrvice under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act 2009 (1 of 2010)
read with sub-rule (6) of rule.8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules; 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing

instrument (Plate Form Type Multi Scale Interval Type) with dlgltal indication of medium accuracy (accuracy class-Ilfyof
series “SEPF” and with brand name “SUMOJAY?" (hereinafter referred to as the said model), manufactured by M/s. Sumo
Jay Electronics Pvt. Ltd., 27, Libra Industrial Estate, Bhikshuk Guru Road, Near Telephone lixchange, Odhav
Ahmedabad-382 415, Gjuarat and which is assigned the approval mark IND/09/11/232;

The said mode] s a strain gauge type load cell based non-automatic weighing instrument (Plat Form-Multi Scale
Interval Type) with a maximum capacity of 1000kg and minimum capacity of 1kg. The verification scalc interval {(e) is 50g.
up to 500kg. and above S00kg. and up to 1000kg. is 100g. It has a tare device with a 100 per cent subtractive retained tare
effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts,
50Hertz alternative current power supply.
Figure-1 Model
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Figure-2 Schematic Diagram of the sealing provision of the model
Sealing is done on the display by passing sealing wire from the body of the 'dfspléy.'The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given-above.
The instrument has external control to calibration. A dip switch has also been prov:dcd in A/ D card/ mother board
to disable access to external calibration.
Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this ¢ertificate of approval of the said modcl shall also cover the -
weighing instruments of similar make, accuracy and performance of same series with maximum capacity from 50 kg. and up
to 500kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g ormore and with ‘e’ value of |
-1x10%, 2x10%,0r 5%x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.
' [ ENo.WM-21(90y2011}
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

' S.0. 2765.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy Class-111) of Series “JDW"
and with brand name “KILOTRON?” (hereinafter referred to as the said model), maunfactured by M/s. Jai Durga Scale
Corporation, V-479/6, GaliNo. 1, Vijay Park Maujpur, Delhi-110053 and which is assigned the approval mark IND/09/11/100;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is Skg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has extemnal control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘e’ value ol 1x10% 2x10% or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and materials with which, the said approved model has been manufactured.

[ ENo.WM-21(12)2011]
B. N. DIXIT, Dircctor of Legal Metrology
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New Dethi, the 10th August, 2011

. S.0. 2766.~~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (1°0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by sub-sections 22 of the Legal Metrology Act 2009 (1 of
2010) read with sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011,
the Central Government hereby publishes the certificate of approval of the model of non-automatic weighing insttument
(Table top type) with digital indication of High accuracy (Accuracy class-II) of series “OWSTT" and with brand name
“QOCEAN" (hereinafter referred to as the said model), manufaciyred by M/s. QOcean Weighing Scales, Mashirpur Lalganj,
Azamgarh-276202 (Uttar Pradesh) and which is assigned the approval mark IND/09/11/194, I

Yoo
The said model is a strain gauge type load cell based non-automatic weighing instrument ('Table Top Type)' with

a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (g) is 2g.. It has a tare devwe

with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)/ display indicates the weighing result

The instrument operates on 230 Volts, 50Hertz alternative current power supply.
Figure-1 Model
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Figure-2 Schematic Diagralﬁ of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/I) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modcl shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1mg. to 50mg. and with verification scalc interval
(n) in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10*, 2x10* or $x10*, wherckisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[ ENo.WM-21(113)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

$.0. 2767.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 {1 0f 2010) and the Legal Metrology (Approval of Madels) Rules, 2011 and
the said model is likely to maintaint its accuracy over periods of sustained use and to render accurate scrvice under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule {6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Modcls) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the modet of non-automatic weighing
instrument (Platform type) with digital indication of median accuracy (accurac class-III) of series "OWSPT” and with
brand name “OCEAN" (hereinafter referred to as the said model), manufactured by M/s. Ocean Weighing Scales, Mashirpur
Lalganj, Azamgarh-276202 (Uttar Pradesh) and which is assigned the approval mark IND/09/11/195;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plate form Type) with
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e} is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.
Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

" The instrument has external control to calibration, A dip switch has also been provided in A/I) card/mother board

1 disabl: access to external calibration.
Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modcl shall also cover the
weighing instruments of simjlar make, accuracy and performance of same series with maximum capacity above 50kg. and
up to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘¢’ value
of 1x10%, 2x10%,0r 5x10*, where k is 2 positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved

Mocdel has been manufactured.
' [E.No. WM-21(113)/2011]

B. N. DIXIT, Director of Legal Metrology



7196 THE GAZETTE OF INDIA : OCTOBER 8,201 1/ASVINA 16,1933 [ParT II—SEc. 3(ii)]

1§ feeeht, 10 3T, 2011

WA, 2768, =T TWeHR F, fafed Wil g0 3/ wega o R faam #6 # qvew 7% whuE #
i 390 TTaid o afdm dhe® (3 <t ¢ et 3w) e o w e aifufrm, 19761976 %1 60) A w2 ol A9 W
(wiea 1 srqHeR) frm, 1987 ® Sueul % orE § 3R 58 Im W) Fareen & fE wor yam w smfa § o e wisa
g s T@m ol faf Sftfeafirl & SugEa e we s v,

3T, 318, B TWFR, I97 AUFTH T U0 36 F IY-410 (7) 3R I9-41 (8) g0 vl w1 7Em w1 g
e e foe 4 7-26-138, YREAR, WEE!, Tow9 (W), famwmars-500047 g fafaffa wom qundm
(aenefar wi-111) TR ' S22 -Seogell’ JEen % ofde Yo7 uied sreamfer dier ST (Seaga afas-med! dis dd
TEY) & wiew w1, frad wwe w1 AW 3N AT (R s s TvaW IE Aied we T #) v f st faw
1§ W Zh09/1 1/78 oRRTE fRa T R, arqai YO v 9 Fw # )

% EA OF fogd 9 WHR A1 91 W U sTeited e SR (ol afas Aedl ol 99 1)
¥ | o) sifuem e 80 T 3R =AW & 400 R M | We WoEE e (3) 20 B omL R gEE O
Sager gf € faast v TRvR STawEeTS G ST WO € | Mt fafaae faee feemet (1@ € dem
wfomm SufiE w1 3T 230 A 3 50 v wowEdt g fage e W F T w @

e P S

oA h
& "awen P :
—= o w
. | ' )
e € | W
" " B s
" o S
L} J N i
= N | Lo
: A i e
& z | - .3
> r ! ;
5 ‘; o
5 o l | 5
o 7] \ -
o | z
"\ - . ‘ ; U?
/ B
ot A ool
" N A - ’ ; i
ey ~ S v - '
- "f’ e Al ¥ : l i
- - | ol .
R s Lo .Jéﬁ
! 7 T
A -0
%2z
b4

-2 g &1 {ifen w9 = AeAEs S
feome %1 Wt ¥ | Wifei o e #1 foore % U3 ams/as age o € #1956 R HE F e e g
fewrs & 49 wiz ol 2l wa | 79 9 97 § ¥ wfdn A Frere w2 die @ g € ) ofes & WeEs $0 F 35y
F UF FEN AAEE THUM I fEm o F o
ITER § AE0 By q vgw 1 4faw ® 1 Awd Sfenyy 9% 959 F a9 & fag wdt sdmer | o fey
feg i fem mn 2 )
31t Fg TR T srfufam & 41 36 F1 39 4 (12) 5W ¥EA iead &1 WM T §U 9% S
2 fF 390 Hiew & AR ® 36 WO 9F F i I fafie g s fagra, feere # argEn siv s a4 foew
37 A wiew fafmin fea o 2, fafaffie st e % 99 & %, qanefm sin Fwefaer % die sy of 2
Ft 5 W oW IAR Ay B YL TE = e 500 W 10,000 TF w9 H TeArgd WA afaoe (wF) |@fed 5 2 H 200
T qF HI Al wud g F AR YT EE 1x10%, 2x10% W 5x 10 ¥, B ¥, A VARHES 91 O quiE 41 9
FAEA € | '
[F1H T TH 21(21)/2011 |
=1, wA, Sifem, fraver, fafys w0 fagm

b B SRS 1 115 11N 1 S et aens oo JULUEIOEL R T e —



[y H—avE 3(ii)] WA T U9 : AT 8, 2011/207987 16, 1933 7197 _

New Delhi, the 10th August, 2011

§.0. 2768.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge-Multi Load Cell Type) with digital indication of Medium Accuracy (Accuracy Class-
1) of Series “G22-WB” and with brand name “TECHNO WEIGH” (hereinafter referred to as the said model), maunfactured
by M/s. Techno Systems, No. 7-26-138, Saradanagar, Safilguda, Mallkaj giri (Post), Secunderabad-500047 and which is
assigned the approval mark IND/09/11/78; .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Elcctronic Wcigh_bridge-
Multi Load Cell Type) with a maximum capacity of 80tonine and minimum capacity of 400 kg. The verification scale interval ()
is 20kg. It has atare device with a 100 per cent subtractive retained tare effect. The Graphic Liquid Crystal Display (LCD)
Display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

P . s,
oo >
L TR ; SR
S s
=] S
§ oy
3 / Voo
z L
3 l .=
S I I~
£ o
£ e B
2 L3
l )
e H i
N [
- : o
- v =] |
.:;:@—_ -~ . —-—
e - -
Sl S L g T
| 2
! 7 ES

Figure-2 Schematic Diagram of sealing provision of the model.

Scaling is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these 1wo holes attached
with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments of
sirnilar make, accuracy and performance of same series with maximum capacity above Stonne and up to 200tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10%or
5x10*% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
aecordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. ‘ .

| ENo.WM-21(21)/2011]
“ B. N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 10th August, 2011

§.0. 2769.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatio weighing
instrument (Electronic Weighbridge-Multi Load Cell Typey with digital indication of Medium Accuracy (Accuracy
Class-III) of Series “L33-WB"” and with brand name “TECHNO WEIGH” (hereinafter referred to as the said model),
manufactured by M/s. Techno Systems, No. 7-26-138, Saradanagar, Safilguda, Malkajgiri (Post), Secunderabad-500047 and
which is assigned the approval mark IND/09/11/79;

The said model is a strain gauge type load cell based non=automatic weighing instrument (}:lectronic Weighbridge-
Multi Load Cell Type) witha maximum capacity of 60 tonne and minimum capacity of 400 kg. The verification scale interval
(e)is 20kg. It has atare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display
indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through thesc two holes attached
with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/I) card/mother board
to disable dccess to external calibration.

Further, in exercise of the power conferred by sub-section {(12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5tonne and up to 200tonne with
verification scale interval (n) in the range of 500to 10,000 for ‘¢’ value of 5g. orabove and with ‘e’ valuc of 1x10* 2x10¢
or 5x10% wherekisa positive or negative whole number or equal to zero, manufactured by the samc manufacturer in
accordance with the same principle, design and with the same materials with which, the said approvcd model has been
manufactared, '

' [F.No. WM-21(21)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

§.0. 2770.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied. conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Clinical Electrical Thermometer
with Maximum Device with digital indication of Accuracy Class-II of Series “S 1006™ and with brand name “GLOVUE"
{hereinafter referred to as the said model), maunfactured by M/s. Hangzhou Sejoy Electronics & Instruments Co. Ltd.,
Building 2, No. 201, Zhenzhong Road, West Lake Economy & Technology Zone, Hangzhou, China and Imported in India
without any alteration before or after sale by M/s. Shri Jai Durge Import (P) Ltd., 204, Hari Sadan, IInd Floor, 20, Ansari Road,
Darya Ganj, New Delhi-110002 and which is assigned the approval mark IND/09/11/159;,

Figure-1

The said model is a hard tip type Clinical Electrical Thermometer with Maximum Device, having measurement range
of 32°C 1o 42°C with digital indication of LCD (Liquid Crystal Display) type and the smallest scale interval is 0.1°C. It
operates on 1.5 V DC battery,

| I No. WM-21(33)/2011]
B. N. DIXIT: Dircctor of Legal Metrology
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S.0. 2771.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the mode! describoed in the said report (see the figure given below) is in conformity with.the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Logal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

. Now, therefore, in exercise of the powers conferred by sub-section 22 of the Legal Metrology Act, 2009 (1 of
2010} read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011,
the Centrat Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of high accuracy (accuracy class-II) of series “ES-734" and with brand name
“G-Force” (hereinafter referred to as the said model), manufuctured by M/s. Excel Equipment & Systems, No. 12, 4th
Street Extn., Gandhipuram-Post, Coimbatore-641012, Tamil Nadu and which is assigned the approval mark IND/09/11/244;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
ameximum capacity of 300g and minimum capacity of 200mg. The verification scale interval (e) is 10mg. It has a tare device
with a 100 per cent subtractive retained tare cffect. The Light Emitting Diode (LED) display indicates the weighing result. .
The instrument operates on 230 Voits, 50Hertz alternative current power supply. =

Figure-1

e . acaling

377

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A d1p switch has also been provided in A/]) card/mother board
tc disable access to external calibration.

further, in exercise of the powers conferred by sub-rule (9) of rule B of the Legal Metrology (Approval ofModcls)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modc1 shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 100,000 for ‘¢’ value of 1mg to 50mg and with verification scalc interval
(n) in the range of 5000 to 100,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10%, or 5x10%, wherckisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same maieriai» with which, the said approved model has been manulactured.

[ E. No. WM-21(144)/2011)
B. N. DIXIT, Director oi'l.cgal Metrology
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New Dethi, the 10th August, 2011

8.0. 2772.—Whereas the Central Government, after considering the report submitted to it by prescribed
authornty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology {Approval of Modcls) Rules, 2011 and
the said model is likely to mamtam its accuracy over periods of sustained use and to render accurafe service under varied
conditions;

Now, therefore, in exercise of the powers conferred by sub-section 22 of the Legal Metrology Act 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Modcls) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform Type) with digital indication of high accuracy (accuracy class-1I) of series “FS-716" and with brand
name “G-Force” (hereinafter refetred to as the said model), manufactured by M/s. Excel Equipments & Systems No. 12, 4th
Street Extn., Gandhipuram-Post, Coimbatore-641012, Tamil Nadu and which is assigned the approval mark IND/09/11/245;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platc form Type) with
amaximum capacity of 600kg. and minimum capacity of 2. 5kg. The verification scale interval (e) is S0g.. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2—Schematic Diagram of sealihg provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/[> card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Goverament hereby detlares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with capacity from 50kg and up to 5000kg
with verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10%,
2x10%, or 5x 10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.
[ F.No. WM-21(144)2011)

B. N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 10th August, 2011

S.0. 2773 .—Whereas the Central Government, after considering the report submitied 1o it by prescribed
authority, is satisfied that the model described in the said re'p.ort (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model- is likely to maintain its accuracy over periods of sustained use and to render accuratc service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of Legat Metrology Act, 2009 (1 of 2010) read with
sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Hanging Weighing Machine) with digital indication of medium accuracy (Accuracy class-1II) of series “"1ES-725" and with
brand name *G-Force” (hereinafter referred to as the said model), manufactured by M/s. Excel Equipments and Systems,
No. 12, 4th Street Extn., Gandhipuram-Post, Coimbatore-64 1012, Tamil Nadu and which is assigned the approval mark IND;
09/11/246;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Ilanging Weighing
Machine) witha maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scalc interval () is 200 g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

Beaito i

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is dong on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provisian of the model is given above.

The instrument has external contro] to calibration. A dip switch has also been provided in A/1) card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Lega] Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrument of similar make, accuracy and performance of same series with capacity from 50 kg. and up to
5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of § g. or more and with ‘e’ value of
1x10% 2x10% or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21(144)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

5.0. 2774.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Siandards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ot
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type} with digital indication of Medium Accuracy (Accuracy class-III) of serics *“IW-PC” and with
brand name “INDUS" (hereinafter referred to as the said model), maunfactured by M/s. Indus Weighing Systems Pvt. Ltd.,
#14/10-F, Sitra-Kalapatty Road, Kalapatty-Post, Coimbatore-641048 and which is assigned the approval mark
IND/Q9/11/162;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-with
Price Computing and Piece Counting facility) with a maximum capacity of 30kg and minimum capacity of 100g. The verification
scale interval () is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The l.ight Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz altcmative current power

supply.

INDUS WEIGHING SYSTEMS PYT.LTD.
W -PC Series

Figure-2—Schematic diagram of sealjng provision of the model. _

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval
(n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the range of 500 to
10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10%, or 5x10%, where k is a positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved mode] has been manufactured.

‘ [F.No.WM-21/(78)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th August, 2011

5.0, 2778.—Whereas the Central Government, after consideéring the report submitted (o-it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publises the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of High  Accuracy (Accuracy class-11)-of serics *W'I™ and with brand
name “GLOBAL” (hereinafter referred to as the said model), maunfacred by M/s. Weightrack, Plot No. 31 2, Bomikhal,
Bhubaneswar-751010 and which is assigned the approval mark IND/09/11/130;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( lablctop Type) with
a maximum capacity of 300 g. and minimum capacity of 200mg. The verification scale intcrval (e) is 10mg. It has a tarc device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

SEAL WITHLEAD
-

SIAMBHIC I ATT h {

FEREE

Figure-2  Schematic Diagram of sealing provision of the model.

Svaling s done on the display by passing scaling wire from the body of the display. The seal is connected by
whole m base plate and top cover of display, than scal wire is passed through these two holes attached with seal. A typical
schenmatie dingram of sealing provision of the modcl 1s given above.

The mstrument has external control to calibration. A dip switch has also been provided in A'D card/mother board
oy disuble aceess to external calibration.

Purther, in exercise of the powers conlerred by sub-section (12) ol Scction 36 of the said Act, the Central
Government heseby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy, performance and same series with maximum capacity up o 50kg. with verificanon scale interval
(n)mthe iange of 100G to 10G.000 for ¢ valuc ol Tmg. to 50mg. and with verification scale interval (n) in the range of 5000
to 100,000 for "¢ value of 100mg. or more and with ¢’ valuc of 1104, 2x 0% or 5x10*, wherck isa positive or negalive
whole number or cqual to zero, marsizetured by (he same manufacturer in accordance with the same principle, design and
with the same malerials with which, the said approved model has been manufactured.

|15 No. WM-2 1{60}/2011]
B. N, DIXIT, Dircctor of Legal Metrology
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New Delhi, the 10th August, 2011

S.0. 2776.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
* authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights_and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferreéd by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication, of Medium Accuracy (Accuracy Class-1II) of scries *“WTP” and with
brand name “GLOBAL" (hereinafter referred to as the said model), manufactured by M/s. Weightrack, Plot No. 312,
Bomikhal, Bhubaneswar-751010 and which is assigned the approval mark IND/09/11/131;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 200 kg. and minimum capacity of 400g. The verification scale interval (e) is 20g. 1t has a tare device
with a 100 per cenit subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

Max-200kg

Figure-2 Schematic diagram of sealing provision of the model
Scaling is done on the display by passing sealing wire from the body of the display. The seal is connceeted by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical
schematic diagram of sealing provision of the model is given above.
The instrument has external control to calibration. A dip switch has also been provided in A/13 card/mother board
1o disable access to external calibration, .
JFurther, in exercise of the powers conferred by sub-scction (12) of Scction 36 of the said Act, the Central
_ Government hereby declares that this certificate of approval of the said model shall also cover the weighing, instruments of
similar make, accuracy and performance and the same serics with maximum capacity above 50 kg. and up to 5000 kg. with
verification scale interval (n) in the range of 500 10 10,000 for ‘¢’ valuc of 5 g. or more and with ‘¢’ valuc of [X10% 210"
or 5%10%, where k is a positive or negative whole number or cqual to zero, manufactured by the same manulacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. )
[ T No. WM-21(60)/2011 |
3. N IIXIT, Director ol Legal Metralogy
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New Delhi, the 10th August, 2011

8.0. 2777.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane Type) with digital indication of medium Accuracy {Accuracy class -111) of series **WT'C" and with brand
name “GLOBAL?” (hereinafier referred to as the said model), maunfactured by M/s. Weightrack, Plot No. 312, Bomikhal,
Bhubaneswar-751010 and which is assigned the approval mark IND/09/10/132;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane Type) witha

maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. it has a tare device

~with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.

i "\\\
(ZCan -
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e \ DN AN |

TASs
' 5“'r e -'-'L\a:! SAL
.- M e '\\_/.' :

SEAL Wit LFap

Figure-2 Sealing arrangement

Sealing is done on the right side/left side of the display by passing sealing wire from the body of the display. The
seal is connected by seal wire passing through these two holes attached with seal. A typlcal schematic diagram of sealing
provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A1) card'mother board
to disable access to external calibration.

The Central Government hereby declares that this certificate of approval of the said mode] shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 30 tonne with
verification scale interval (n) in the range of 500 to 10,000 for“e’ value of 5g. or more and with ‘e’ valuc of 1x10% 2x10" or
5x10* where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been

manufactured.
[F.No. WM-21 (60) 2011]

B. N. DIXIT, Direclor of [ egal Metrology
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New Delhi, the 10th-August, 2011

S.0. 2778.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Meéasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and 10 render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
nstrument (Electronic Person Weighing Machine) with digital indication of Medium Accuracy (Accuracy class -111) of
series “PWE3" and with brand name “ELDER” (hereinafter referred to as the said model), manufactured by M:s. Elder
Instruments Pvi. Lid., W-345, T.T.C. Industrial Area , Rabale M.1.D.C. Navi Mumbai-4007¢1 and which is aqslgncd the
approval mark IND/09/11/17,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person
Weighing Maching) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (e) is
100g. It has atare device with a 100 per centsubtractive retained tare effect. The Light Emitting Diode (LED) Display
indicates the weighing results. The instrument-operates on 230 Volts and 50 Heriz altemative current power supply.

Figure-1 Model
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Figure-2 Scaling diagram of the scaling provision ol the model

Scaling is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through
these holes, Stamping plate is connected through scaling wire passing from the body of the scale with lead seal, 1o get the
stamping. A typical schematic diagram of scaling provision of the model is given above, _

The instrument has external control to calibration. A dip switch has also been provided in A 1) card/mother board
to disable access 10 external calibration. »

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ol the said, Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
sinilar make. aceuracy and performance of same serivs with maximum capacity up to 300 kg. with verilication scale interval
{n}inthe range of 50010 10,000 for “¢” value of 5g. or more and with *¢” value of 1x 0% 2x10* or §x 10" where kis a positive
or negative whole number or equal to zero manutactured by the same manufactarer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured. _

: | L.No.WM-21{(02)/2010]
B. N. DIXIT, Director of' 1cgal Metrology
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t
New Delhi, the 10th August, 2011

8.0. 2719.—Whereas the Central Government, after considering the report submitted 10 1t by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and:the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; *

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Mechanical Person Weighing Machine) of Ordinary Accuracy {(Accuracy class -1111) of scries “PWM4™ and
with brand name “ELDER" (hereinafter referred to as the said model), maunfactured by M/s. Elder Instruments Pvt. Ltd..
W-345, T. T. C. Industrial Area , Rabale M. T. D. C., Navi Mumbai-400701 and which is assigned the approval mark IND/09:11°18;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Mechanical Person
Weighing Machine} with a maximum capacity of 150 kg. and minimum capacity of 5 kg. The verification scale interval (¢) 1s

500,

lut‘ )

ey

Figure-2---Sealing diagram of the sealing provision of the model,

Scaling can be done by applying lead & seal wire through the holes provided on the body of the instruments.
Sealing shall be done to prevent opening of the weighing machine for fraudulent practice . A typical schematic diagram of
sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the suid Act, the Centrat
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up 10 300 kg. with verification scale interval
(n) in the range of 100 to 1000 tor ‘e’ value of 5g. or more and with ‘e’ value of [x10% 2x10%, or 5x 10" where k-is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ ¥. No. WM-21(02)/2011|
B. N. DIXTT, Dircctor of T.egal Metrology
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aré € 6t 60601-2-49: 2001 Tafwety fagd '

TYERT W 2 geen @ forg fafire ardend

WM 49 EFwTETAE wW Friem I

T T 13450 (ST 1/3T9F 4) : 2009/ - AL, 2009

arré § f 60601-1-4:1996 Tafwia fagm :

IR 9AT | G B Fa "E sgeg

WM 4 THIRR "R ; T s

Tafewita ggfra

T N W TR A S0, 5 s, 9, Feigeens s ant, 7 feeedi- 110002, et Fraterd ;T foeed,
FerT, TG, =7, Yrd o v Fraterat : STEHEIETR, STCRE, WITEl, MY, IR, TR, S, Sy,
FFR, TR, A, O qen ey fawt #g ey € )

[|ey ;w9 ug € /5 305 ]
THE HAW, AEF ' TF @ IHE (18 v €
(Bureau of Indian Standards)
New Delhi, the 22nd September, 2011

S. 0. 2780.—In pursuance of clause (b) of sub-rule (1)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the date indicated against each :-——

SCHEDULE
SLNo.  No. and year of the No. and Year of the Date of Established
Indian Standards Indian Standards, if
Established _ any, Superseded by
the New Indian
Standards
(1) (2) ' ' (3) C(4)
1. IS 13450(Part 2/Sec 24) : 2009/ _ December, 2009

[EC 60601-2-24:1998 Medical

L a2 — e 80— S ) Lo TR TR P FrereT ]
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(1 (2}

(4)

3

Electrical equipment

Part 2 Particular requirements for
the safety

Section 24 Infusion pumps and
controllers

2. 15 13450(Part 2/Sec: 49) : 2009/ —
TEC 60601-2-49: 2001 Medical
Electrical equipment
Part 2 Particular equipments for
the safety
Section 49 Multifunction Patient
Monitoring Equipment

3. IS 13450(Part 1/Sec 4) : 2009/ —
[EC 60601-1-4:1996 Medical
Electrical equipment
I'art 1 General requirements for
the safety
Scction 4 Collateral Standard
Programmable Electrical medical Systems

October, 2000

. October, 2009

Copy of these Siandards is availabie for sale with the Burcau of Indian Standards. Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regioial Offices : New Delhi, Kolkata, Chandigarh. Chennai, Mumbat
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. 1lyderabad. Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram,

|Ref: MHD /G-3:5]
RAKLSH KUMAR, Scientist I & Ticad (MHID )
7§ faeedt, 27 faamw, 2011

LT, 2781, — A 4FF =30 fram, 1987 & f1gm 7 & 39-f9am (1) % ET (W) F ST § 9RAE A
=1l TAET sl wT # TR e awdt 9 %5 e A g ¥ fom T § e wenfw #@orn E

SRl

F A, Dmu?ur(a'mmﬁ(aﬂ) T I qHE § wifra fafy
1 Hiem, A S Tw Afgwra WA 9
A I, J7E HIE 7,
F1 & o =
(1) (2) (3) ) o
1. T3 TR 2026 (9T 3) 1 2009 T THERR 27 fga, 2011

any 3 O W faega wfee qw ey
AT AR (FrE e

2 T O Y T Y MR A SR, A Y6, 9, TR W ST AR, T fReed 110002, 4. e

T f7eeh, FierRE, SvEMg, ST, TEE a1 R el eSS, W, Wi, e, A, TR,
WWWWWWHWWﬁW?@WJ%I

P 33 160/A 20

AR, F. Aeq, I ' U v (Faegg awAE)
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New Delhi, thc_: 27th August, 2011

5.0. 2781.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the
Schedule hereto annexed have been established on the date indicated against each :—

SI.No.  No. and year of the Indian No. and Year of Date of Established
Standards Indian Standards, if

any, Superseded by
the New Indian Standards

(1) 2y . (3) (4)

1. 182026 (Part3}: 2009 Power — 27 September, 2011
Transformers ; Part 3 : Insulation -
levels, dielectric tests and external
clearances in ait (Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bengaluru, Bhopal. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram,

|Ref ET 16/1-20]
R. K. TREHAN. Scicntst "E™ & Head (d:lectro-techmical )
T3 fewen, 28 TRamR, 2011

LA, 2782, — NG 0As =g0 3, 1987 & fram 7 & 39-fam (1) % @3 (@) & s § Wl o
=1 wrggr wfugfaa w5t € % = orgs ® 23 w8 e (D) o geE e T e m E

Rt

FH . FUfuE vIREE A F TEeA 1w i fafy ke T EE A
He, a4 it idw e

(1) (2) ) e

L @12 ud 7347 @ 1974 FHfa g4t o e wEyl 3, fade 201 ThTE FE -
Yy SITEr % fau s awn %
T Wode Al 1 HTHRIT Hi
Taferfe

70 YU W W O W S, GES Ve, O, 9t I WL AT, WE faeel 110002, et satei

T2 feoell, RiemRTEl, WUENG, BEE, YT A9 TG FEEE ; SENSER, SUeE, W, AR, :Eq, e,
TR, ST, A, AR, T, GO, WET] 2Rl ad famaarge § fawt g svere €

| wzed & S 16

2, ot g, Fanfae ‘uw ol @ (A E €D

New Delhi. the 28th Septemiber, 2011

§. 0. 2782.—In pursuance of clause (b) of sub-rule (1)of Rule 7 ofthe Burcau ol Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that amendments to the Indian Standards. particulars of which are given in
the Schedule heretlo annexed have been 1ssued ¢
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SCHEDULE
SLNo. No. year & title of the No. and Year of Date from which the
Indian Standards the amendment amendment shall have
effect
(1) (2) (3) (4)
1. IS 7347 :1974 Specification for Amendment No. 3 Sep. 2011 With immediate effeét

performance of small size spark ignition
engines for agricultural water pumps,
sprayers, tillers, reapers and other
similar applications

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatere, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Parwanoo, Dehradun and Thiruvananthapuram,

Ref: TEDVYG- 16]
T. V. SINGH, Scicntist ‘F* & Hcad (Transport Engg. )
T e S Sy s ——
74 fReeht, 28 faawr, 2011

13N, 2783, —-H7 AEHR, Wi it @ TgveRg (qf A SwEm @ afiewr = anl) afufem, 1962
(1962 %1 50) Ft YR 3 F I9-YR (1) 5 V& ViFadl =1 4 HT €W YRA TER, % Fferan i gy vaner
H s dem #2959 AT 25 TEeER, 2010 W F TEwn fEiw 4 fwar, 2010 F v afageen #
s fretfertem et we @ ‘

T3 W& 8280 M FITQY, TR e 45, Fieow W& 3 7 ' 6848/1" % T T 6848 "' et IR |

[E. AR-2501 1/45/2010-321m-1]
=t & <, o wfem

MINISTRY OF PETROLEUM AND NATURAL GAS
" New Delhi, the 28th Scptember, 2011

S5.0. 2783.—In exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Mincrals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following
amendments in the notification of the Government of India, Ministry of Petrolcum and Natural Cias published vide
§. 0. 2959 dated 25th November, 2010 published in the Gazette of India dated 4 December, 2010 as under, namely : -

In the schedule at page no. 8282 against Village Surajpura, in 59th line, column no. 3 in place " 6848/1" the figure
“6848" shall be substituted.

[No. R.-25011/45/2010-0OR-1|
B. K. DAITA, Under Scey.

= feoeht, 28 faemw, 2011

FTIM, 2784, — B2 W 3 Wifeem ik wafien fty warea B w0 am. 2184 R 20 8 10 SR wom
3. 1529 et 25-5-11, 50 Yeiferaw iR @fie urevens=y (qft § g & sfuwr % o) sfafmm, 1962 (1962 1
50) (f 39 vvam 3 afufram e smEm) +Y 9w 3(1) & i sifrgan yeifd 1, T WE) (v o o) &
TERUR (BFEmm Ty W) de, Wgifaam Ik % uftae = fom fegmm afermm Fiaiem fefire g i i oo o
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mWWmﬁ@mWW”%w&ﬁmﬁmaw wg@qﬁrﬁr&m
m,ﬁwﬂm,mtﬁmaﬁ%ﬂs@n#ﬁw%m%mmmmaﬁeﬁ,

airt, e srfuge = wfvai s = 2w 19-7-2011 H I9ere F 1 o1

dr, s afufrm ®t ur 6 F I-UW (1) F AR W W WD T S wER w9 e 3 R

3R, =g TeEn 3 3a fd W faom % & yvam W aferge @ swwg sy o suam w1 atuwn aii
'ﬁﬁﬂﬂﬁﬁﬁ'ﬂfﬁmt;

32, 370 I THR IF AUFTa0 T U 6 B IT-90 (1) 510 939 T w1 g4 FE O FEon w1 €
5 7 afugem | Yoag s A frfife gft o wreerds faen & swam e sfysw sty e s 2,

3R, B39 TR 9 Afufmn & U 6 FY 3U-UT (4) g 9eT iEA 1 7am % g0 9 Ry ol 2 T
39 o ¥ v 1 AfeER B wEn § fHfem w0 w5 aew wft faedi @ g dee fegwm i e
fafiee  f4feq ot

STt

yedet ; HEq fae: TeTw T T
wH  ifE % A A AT Retn? - imwe
| & EreH forem g B TR AT
1 2 3 4 5 6 E g
1 TSt 111 75 3 00 03 54
6 00 03 54

7 00 02 $3

2 g& 9% 27 24 o0 00 25
' 43 2 00 0l 2%
3 =& 93 223 " 16 oo 0 7
2572 00 ) 3

[ H S 31018/6/2009-33- 11 ]
T, e, aEy afey
New Delhi, the 28th Sey tember, 2011

8. 0. 2784.—Whereas by the nqtification of the Government of India in the Ministry of Petrolcum and Natural
Gas, published in the Gazette of India vide number S.0. 2184 dated the 20th August, 2010 and in subscquently amended
vide S.0. 1529 dated the 25th May, 2011, issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land)} Act, 1962 (50 of 1962), (hereinafter referred (o as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Petroleum Products from Raman Mandi in the State
of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroleum Corporation Limited for implementing the
“GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh™ in Tehsil Maham, District Rohtak, in
Haryana State;

And whereas, copies of the said gazette notification were made available to the public on 19-07-2011:

And whereas, the Competent Authority has under sub-section (1} of Scction 6 of the said Act. has submitted his
report to the Central Government;

And whereas, the Central Government afier considering the said report is satisfied that the right of user in the
land sperified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section {1} of Section 6 of the said Act, the Central

" Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
acquired;

And further, in exercise of the powers conferred by sub section (4) of Section 6 of the said Act, the Ceniral

. Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest

from the date of publication of this declaration, in the Hindustan Petroleumn Corporation Limited free from all encumbrances.
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SCHEDULE
Tehsil : MAHAM District: ROHTAK ) State: HARYANA
S. Hadbast Mustatil Khasra/ Area
No. . Nameof Village No. No. Killa No. Hectare Are  Square
: Metre
1 2 3 4 5 6 7 8
1 Gugaheni 111 7 3 14} @ R
- b 00 42} M
7 w ® 53
2 Khreanti el p.3 00 00 i
4 2 0 ol 2%
3 Chandi 953 223 16 4] 0l i
2512 a0 » ¥
[F.No. R.-31015/6/2009 -OR-il]
A. GOSWAMI, Under Secy.
dyirert

7§ e, 28 foaa, 2011
I, 2785 —H3 TR, Wi it afw vEvend (it F ST # afusn w1 eel) afafrm, 1962
(1962 F1 50) ) URI 3 it I9-4T (1) BRI ¥ wfHaa1 &7 W4PT 1 KL ART TSR & e sl wegfere g wwer
#t sfaguT d@m w5 o 290, Rl 19 wFad, 2011, WRA ® ey A 20 e 2011 F v sfirge &
agqﬁﬁﬁwﬁf@awﬁmmii
TS W 822 MY ST AERA, w’ﬁﬁmzs HIH GEAT 4 W 02 B T W 00 W IR |

s Hed 823 Ma TE Yiftae, R g 40, wTent Wewm 3§ 635 (mfifa) 3w W 653 (Wmfrfa)
gt S | .
T WG 823 A T, W WEAT 70, Ffaw wear § ¥ 03 $ WM W 01 99 W |
S WEAl 825 9 S, Jie WA 32, HieH 9 5 ¥ 07 % FUF W 00 TN FEH WEH 6 W 60 F TH W
40 I3 9 |
[ 3R ~25011/3/201 1 -3 AR ]
_ C R % T, R
AMENDMENT -
New Delhi, the 28th September, 2011
S.0.2785.—In exercise of the powers conferred by sub-section (1) of Section 3 of the Petrolcum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following
amendments in the notification of the Government of India in the Ministry of Petroleum and Natural Gas published vide
S.0. No. 290 dated 19 January, 2011 published in the Gazette of India dated 29 January, 2011, as undcr, namely;
In the schedule-—
at page no. 826 against Village Badiya Shyama, in 5th line, column no. 5 in place “03" the figure “00” shall be
substituted.
at page no. 826 against Village Badiya Shyama, in 26th line, column no. 3 inplace *351" the figure *350" shall be
substituted. . ’
at page no. 826 aganst Village Badiya Shyama, in 41st line, column no. 6 in place **09" the figure “90" shall be
substituted.
at page no. 826 against Village Thikrana Mendratan, in-65th line, below Khasra No. 640 - 00 - 07 - 50 Khasra No.
639 - 00 - 04 - 40 shall be inserted.
at page no. 830 against Village Lakheena, in 21st line, column no. 5 in place “07" the figure “00” shall be
substituted.
at page no. 830 against Village Lakheena, in 44th line, column no. 5 in place “03™ the figure “00" shall be substituted,
at page no. 830 against Village Lakheena, in 50th line, column no. 2 in place “Cabheens” the figure “Lakheena™
shall be substituted.
atpage no. 830 against an]age Lakheena, in 35th line, column no. 3 ,4,5 & 6 will be deleted.
[No.R.-25011/3/2011-OR-1}
B. K. DATTA, Under Secy.

3583 Gin1--9
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7t fioeh, 28 frmar, 2011
A, 2786~ BT TWER F 1w vefa v # e
wrnfen 3 7% amavaw i TERm R F W @ IW
Ry 7 ¥ wyu % Whm w7 @ wart R fag
“ TN~ Y WEETA ® St €-afeerifm witare”

# wHae ¥ TEE sl San fafis go o

wraEe faen S ey

#r #=3g gTHR W IR RIS e B wew
% fo 7% wavaw vty o @ 76 s i A, e
i . T5 argaeny faonf 9 w1 raE € AR S W
Hfirga @ dora S F 3w ¢, swim B stfuaw W@
el T wmg;

am:, 74, B R, W ok wfm wres
(qfn ¥ I & wfiwmr w1 sew) afufrad, 1962
(1962 1 50) &Y ¥R 3 ¥ IY-uM (1) T W& vl
F WM w0 ¥, Tw qf F swEm & sfuwn # ol
] e FvE F wwn wd ¥

¢ =1, 9 s g § off offs @ e €,
9 7@ A faue), wRe % O § g yeIE 39
e #1 ! SraRm F Ives w0 § e ¥
Y 5 % fiat, Iod Iwam B AfuER F sl Fe @
gft B o yyemE fuee 99 # deu A &t d foe,
wam wiuer, §feqq dAlom sl fafiee (agTes-a
w9, fmin wralem, e | 38-39, ek faTa = tE
e, Wen 7@, W e, weEty T, SR,
THESTA-302017 H fafam =9 F s O @

g
- TR foren-areft T~ AT
AT AN ST WS YIS
4 R T Tl
et
(1 (2) E) @ & 6
I WEgn 383 (wWw qf) 00 11 80
385 00 13 50
388 00 17 60
389 00 09 50
407 (wowrl) sffi} 00 06 60
408 (orwrd sfy o0 27 40
4104 06 12 70
413 00 20 00
a\4 00 27 20
415 00 12 80

-~
=

0 €) @ & ©
wEYq 498 (VT qfR) o 03 80
439 0 14 7
438 00 12 30
437 o i3 60
436 o0 0l 60
427 00 06 50
428 00 12 w0
429 00 03 80
424 3] 08 20
423 w0 04 50
421 00 07 80
42 o0 00 30
418 00 o0 60
417 00 01 50
324 (W 9fR) 00 01 30
311 00 03 60
309 00 04 50
306 W 08 50
304 00 00 2
305 00 08 90
299 00 00 20
301 o0 07 50
300 0 00 20
284 (Tt W) 00 ol 20
275 o0 06 00
273 (W@ 1) oo 0l 20
278 (WEFR 971y m 00 20
272 (W ) 00 00 20
253 00 14 70
254 00 04 70
255 00 00 20
246 0 16 20
245 o 13 00
244 00 05
243 o0 Yo 80
237 o0 19 40
238 o0 0 10
239 o0 14 10

Ll
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O @ 3 @ &) ©®
AW 236 00 07 30
235 00 05 .1

2 wafem 14 00 08 30

-qé »

10 00 09 80

9 00 00 30

8 00 10 60

7 00 09 80

6 00 10 10

5 00 10 10

2 00 05 90

279 (Wl yfit) 00 of 2

234 00 00 2

25 00 bz} 2

26 00 ol 30

27 (FeE@S@) o o

238 00 7 50

3. wifgs 2714 00 00 20
271811 0 -0 30

2717 00 2w

2711/1 00 05 90

27171 00 00 9%

2691 00 06 30

2692 00 ™ 60

2693 00 05 90

2684 (T gR) 00 ol 30

2672 00 05 30

2671 (W) 0 0 04 80

2669 00 02 10

2660 (VW 1) 00 01 80

2503 (W@ yfH) 00 10 00

250472 00 04 30

2501 (WO 9f) 00 02 %0

4 AR 2274 00 17 10
2283 00 08 30

2282 00 k) 40

2277 00 0 60

2308 (Fewrd o) 00 07 50

7227

n @ 3) ) ® ©
WR-1 2373 ® 1 ‘s
237 ) 04 50

2375 (waET fq) o 03 50

2376 00 00 .

2389 o 15 2

2394 00 03 30

2390 ) 00 50

2391 o0 2 %

2392 00 02 60

2405 o 0l 30

. 2406 (VTEH ) 00 ol .60

237873 o o 60

2489 ) ol 60

2490 00 15 %

2491 o0 14 50

477 o0 % 2

2475 00 46 80

247) 00 05 00

2459 00 06 50

2455 (WwRi ) 00 0 B 6

2454 00 8 30

2453 00 s 10

5 uWEn e 13 0 09 40
1 00 08 00

6 wEE 252 00 15 2
251 (W& gfR) 0 ol 3

36 o 12 10

247 00 ol %

248 00 10 80

245 o 02 50

244 w (173 |

238 w 0 »

239 00 00 2

240 w 05 |

M1 o 03 0

242 00 02 20

218 0 23 o0

217 o0 15 80
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n @ £} @) &) ©® m @ 3) @ 5 ®
w218 (Ve ) 0 00 p.\ qam 196 00 o 9
216 » 00 18 10 193 (WERRY qfE) 00 01 9%
203 (R qfH) 00 i} 50 188 00 03 10
201 00 3 40 8. AR ™ 00 0l 00
20171 (Yo favim) 00 00 60 71/180 00 08 30
134/1 (o favmn) 00 0l 20 71 o0 00 20
156 (o faewm) 00 02 60 7 o0 05 40
134 00 02 0 74 o0 04 40
130 00 00 30 49 00 00 20
13 00 03 00 47 00 00 2
132 00 04 %0 48 00 1 40
133 00 07 00 41 o0 00 20
135 00 05 70 42 (W gty 19 00
136 00 07 80 38 ) 00 20
138 00 o 0 43 o0 00 2
1047745 00 07 00 14 {0 10 20
104 (VT ) 00 0l 60 13 (amw A W ol %0
fuEE  490/64 00 1 40 1 LY 08 40
64 (WTR W) 00 08 % 12 00 00 20
345 00 ) 50 6 [11] 05 20
146 0 o4 £ 7 0 o4 60
347 00 o 0 9 Tihgawd 40 o0 o 4
245 00 2 % 41 00 13 70
243 (ETHRW W) 0 o 20 45 0 07 00
242 0 1 60 H“ 00 07 %
240 00 08 &0 51 (WM ) w0 0l 20
237 (W ) 00 03 80 65 00 13 S0
229 o0 13 2 67 (W /) W 0l 50
273 00 00 20 88/2 o 10 10
230 00 05 20 82 o0 16 20
224 00 05 10 8l 00 00 2
M 00 ™ 40 83 (W& gfH) o0 00 o0
212 00 1) 40 &4 o0 or 50
211 00 04 40 80 00 06 0
207 00 o8 %0 86 (W o) 0 01 90
203 00 2% 90 10. | 593 00 i 40
‘199 00 06 70 594 ‘oW 1 10"
200 00 00 20 595 00 00 0

AR ¢ 1 UM HE | I

vl N“WIHHU " nmnﬂ!mwuiwmlﬂm
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n @ 3 @ ) © n @ 3) S (5) (6)
bl 596 (WeER ) 00 00 %0 daqm 2 (FwERYf o ) 50
600 .00 09 80 22 ) 0 -2

603 00 14 60 33 00 00 2

604 o0 10 130 325 (WErd 9fw) 00 13 10

329 00 00 %

623 (W ) 00 o 2 328 (WT qfH) - 00 19 10

655 00 o7 20 327 00 02 9%

654 00 06 00 341 (V&R H) 0 01 80

653 00 02 60 345 (utrd g1y o 07 40

657 00 00 90 342 00 00 20

674 o0 0 % 3 w06 %0

%7 o 45 (et ) Y w .

673 o w0 % 350 00 M 30

672 0 % % 14, Oy 1 o0 08 90

670 00 19 00 5 w0 P %0

668 00 01 %0 69 (W@ gf7) o 15 00

710 00 00 90 70 00 03 80

719 (weHTd gft) 00 00 20 71 00 00 20

712 00 05 2 5 00 0l 00
sso(EfMm) o0 4 % 6 LU

11, faufeargd 1146 (A sffa) 00 66 30 ; ::: g; ;g
r203 (BT i) 00 05 9 1 - 0 o

1230 (WUHRY 9fi7) 00 01 k1] 68 00 ol 30

12. g 174 0 M4 0 66 W 06 S0
1175 (W@rI ") 00 1 10 64 LY 01 10

1202 0 10 63 L

218 " o " 62 00 03 30

219 © o » 58 (@ fw) 08 50

6l o, o 70

1201 00 10 50 €0 0 00 60

1199 (T 9f7) 00 00 60 59 00 0 . 40

1200 00 00 20 56 00 00 20

1198 00 13 10 95 00 00 2

1865 00 18 % 101 (Tl gfA) 00 16 00

1887 00 a8 00 114 (BT i) 0l .50

. © . % 118 (TR qW) 00 0l 80

19 0.0l %0

1885 00 00 20 122 ) ) 40

1882 00 00 30 i21 00 05 40

1915 (W ) 0 91 30 123 0 6

13, SaqQ 320 (VA gfH) 00 10 20 124 o0 00 30
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0 @ 3 @ (5 ()
Wl 125 (T Temm) 00 ol 20
343 (i faam) o0 ol 40
32 (Rl gfn) 00 - 0l 10
348 00 15 30
344 00 00 20
345 (W gfa) 00 00 20
346 00 0l 00
347 00 00 30
15 =3 49 00 02 40
626 (T TemTl) 00 00 50
757 (T TRl ) 00 00 20
82 (Wt gft) 00 34 20
825 (W ) 00 12 50
827 00 08 00
16 WA 40 00 04 60
39 (RERt ) 00 00 20
4 00 02 90
42 00 05 40
46 00 03 40
47 00 01 30
48 00 02 20
49 00 0l 40
50 00 0l 40
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0 @ ®) @ o ® SCHEDULE
2 wET 189" 00 03 2 Tehsil: Raipur District : Pali State: Rajasthan
188 0 ﬁ 2 SL Nameof KhasraNo. Area
187 0 Na Village o Hectare Are Square
177 (W0 yfi1) 00 06 80
Metre
181 00 03 80 :
150 e w x OO B W e ®
457 0 0 2 385 . B %
459 0 0 30 388 by 7@
467 00 0l 00 389 w » X
483 00 2 40 407 (Govt.Land} @0 06 @
484 00 02 50 408{Govt.Land) 0 X 40
488 0¢ 01 10 410 o 12 L))
[F1H, 3IR-25011/17/201 1 -3R-1) 413 0 »  ©
: 4
=, %, T, IR wfaw 14 © 7 2
. 415 0w - R 0
New Delhi, the 28th September, 2011 498(Govt.Land) 00 ® 20
8.0. 2786.—Whereas, it appears to the Central 439 o 1“ 1)
Government, that it is necessary in the public interest that ’ ’
. _— 438 00 12 X
for the transportation of petroleum crude a pipeline from
Salaya in the State of Gujarat to Mathura in the State of 437 08 13 @
Uttar Pradesh, {(Under Salaya-Mathura Pipeline De- 436 (1 ) ol 1)
bottlenecking Project) should be laid by the Indian Oil 427 0 06 0
Corporation I.Limitcd ; 428 w 2 o
And, whereas, it appears to the Central 429 00 )1} 0
G.ove.rnm.cn.l that for the purpose of la‘ymg the safd 4 o - 2
pipeline, it is necessary to accquire the right of user in .
the land under which the said pipeline is proposed to 423 ® 04 S
be laid, and which is described in the Schedule annexed 421 4] o7 80
to this notification ; 4 w (1) 0
Now, therefore, in exercise of the powers 418 00 ) ) @
(l:}onfelrred b)(; ;.'/;.n'b-se;:tipoln f.l) o(f"A‘Sect.ioln 3 ::;'ﬂ;,e 417 w ol 5
etroleum and Minerals Pipelines (Acquistion of Right -
of User in L.and) Act, 1962 (50 of 1962), the Central 324(Govt.Land) (O 0
Government hereby declares its intention to acquire o3 LY @ 60
the right of user therein; 309 i o 0.
Any person interested in the land described in the 306 w0 8 30
said schedule may, within twenty one days from the date 304 w w . 20
on \fhich the‘copitles of this notiﬁcation issu_ed_undel? sub- %05 0 ® )
section (1) of Section 3 of the said Act, as published in the 299 0 0 0
Gazette of India, are made available to the generai public,
object in writing to the acquistion of the right of user therein - 301 0 07 >y
or laying of the pipeline under the land, to Shri Bhim Singh, 300 1] 00 20
Competent Authority, Indian Oil Corporation Limited 284(Govt.Land) (0 ot 20
(Pipelines Division), Construction Office, Plot No. 38-39, 275 0 % 0
SDC Vinay, Block 1, 4th floor, Mauji Colony, Malviya Nagar,
273 (Govt. Land) 1] o .4}

Jaipur, Rajasthan-302017.

3583 GI111--10
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1. Sabalpura 278(Govt.Land) (0 00 p.4]
272(Govt.Land) (0 Y 20

253 1y 14 0

254 00 ™ 0

255 0 4] 2

246 a0 16 2

245 00 13 4y

4 0o 05 LY

243 o0 o . %

37 0 19 40

18 14 o 10

239 00 14 10

236 00 o X

235 00 1] 0

- 2. Chawandiya 14 0 R 30

Khurd

10 00 09 80

9 00 00 30

8 00 10 60

7 00 09 80

6 00 10 10

5 00 0 10

2 00 05 %0

279 (Govt. Land) 00 01 20

234 00 00 20

235 00 23 20

236 00 01 30

237 (Govt. Land) 00 01 00

238 0 @ )|

3. Khiwal 2714 1Y) o 0
27181 0 (0 kY]

27 0 12 00

27mn o 05 0

27171 0 00 0

2601 ® 06 X

2692 ® o4 60

2693 w o 90

2684 (Govt. Land) (0 0 30

2672 o 13 30

2671 (Govt.Land) (0 o 80

2669 m @ 10

2660 (Govt. Land) 00 01 %0

[Pary IT—Skc. 3(11)]

n @ 3) 4 5 (6)
3. Khiwal 2503 (Govt.Land) (0 10 1]
250472 x N 0
2501 (Govt.Land) (0 41] a0
4. Raipur-I 2274 0 17 10
2283 4] 0] 0
A 2282 0 2 40
277 o0 ® &0
2308 (Govt.Land) 00 o7 50
2373 00 n 8
231 a0 4 50
2375 (Govt.Land) (0 B 30
2376 (0 9] 0
2389 a0 15 0
23M 0 1] 30
2390 0 1)) 0
2391 0 @ 50
2392 0 1) a0
2405 44] o 30
2406 (Govt. Land) (0 0i &)
237873 0 o a0
2489 ) 01 60
2490 0 15 920
2491 (0 14 50
2477 o0 p2 | 70
2475 0 46 20
2471 4 B 4]
2459 (0 06 30
2435 (Govt. Land) (0 03 &0
2454 0 8 0
2453 8 0] B 10
5. Mohara 13 0 ® 40
Khurd
1 0 R
6. Lawacha 252 x 15
251 (Govt. Land) o0 01
236 ) 12
247 o 0l
248 X 10
245 o 12
244 o0 1]
238 Y o0
239 0 04

MR EYSER3sBXE
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o @ ) “ )] (6) n @ (3) @ &) {6)
6. Lawacha 24 00 o5 40 7. Deepawas 200 [44] 00 p. ]
241 .00 ® 7. 196 i) 7 )
242 ) @ 0 193 (Govt.Land) (0 o %
215 0 P 0 188 0 ® 10
217 00 15 8% 8 Megdara o0 ol 0
 218(Govt.Land) 00 00 0 71/180 o o8 3
216 ) 18 10 7 0 0 2
203(Govt.Land) 0 01 % 7 % 40
201 00 3 ) 74 1) % 40
201/1 (Railway Deptt.) (0 00 & » N o 2
134/1 (Railway Deptt.) 00 0l 2 47 0 0 2
156 (Railway Deptt) 00 @ & 48 Y 1 40
134 ® @ @ © 4 ® o @ »
130 00 ) 0 42(Govt.Land) (0 9 0
131 00 ® 00 3 00 o 0
132 ) o 9% a3 00 00 2
- ® W ® 14 0 10 2
135 © o 13(Govt.Land) (0 ol 0
136 0 o 0 11 ) 08 40
138 o o 2 2 00 ) 2
104/745 00 o7 00 6 o ® X
104 (Govt.Land) 00 0l & 7 00 04 &
7. Deepawas 490/64 ) 11 o 9 Makarwali 40 w0 ® L
64(Govt.Land) 0 (8 0 4l a0 13 L
345 00 @ 50 4 ® o ®
u6 o o o0 4“4 0w %0
47 W o 40 51 (Govt. Land) 0 0l 2
245 ) 20 2 65 o0 13 50
243(Govt. Land) @ ol 0 67(Govt.Land) 00 oL 0
” © 1 @ 88/2 ® 10 10
240 00 08 & & 0 6 2
237(Govt.Land) ® B % - ® ® 2
29 ® 3 x 83(Govt.Land) 00 ©  ©
m © ® » 4 "0 o1 50
%0 o o8 zo %0 00 06 0
4 ® o5 1 86(Govt.Land) 00 ol 0
- © o 4 10Bar 593 00 i 20
212 © ot © 594 00 1 10
211 ) o4 ) 35 © o 0
07 ® ® © 596(Govt.Land). 00 o ®
03 ® - % 600 00 o 0
© 5 70 o5 ) " @
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© 33 14 06 0
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2 0 4 90
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0 o0 a3 80
7 x o X
5 0 )] 0
6 0 o 30
7 m 3 i0
9 w 02 0
R o0 1)) 10
68 ] 0 E{]
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64 4] 0l 10
3 00 o 20
62 0 a3 30
58 (Govt, Land) ) 0] 30
6l 0o ] 0
&0 0 00 60
) ) 0 40
56 0 04 20
95 00 o0 20
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n & K)) @ (5) ® n @ &) C)] &) (6) )
19. Kherase- 126 ) 00 2 2l Shergarh 100 00 @ 30
dotan 127 n ™ 2 0 1§ 1] 50
' 128 ) ®» 0 . 02 0 ® 0
% ) g %0 103 0 o 2

% 1) ) £ 1 104 00 ol p.1
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100 ) ol 2 107 0 i) W

14 00 00 90 108 0 o4 .1

115 00 00 .\ 110 1) ) 0

108 00 ® &0 1 w0 W v

101 (Govt. Land) 00 o 50 12 ) ol 50

16 ® @  ® 2 Saadhana 265 0 @ ©

10 ® o @ 263 o 8

14 00 ® 30 262 - ® x

61 o 01 L 261 mw ® 40

a © @ X 259 ® @ o

L 00 00 30 258 (Govt.Land) 00 17 0
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% 0 o 00 205 0 ot 0

5 o o %0 200 0 o 10
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21. Shergath 61(Govt.Land) @ 88 80 203 a0 AL %0
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230 w o 40 202 4] ®B 10

279 (11} w 0 197 o0 00 2

7R @ 06 30 196 w ®B Q0

27 © 06 0 193(Govt.Land) 00 07 40

219 4] o 20 189 ' o 03 v.)

21 14 B .6 188 ) @ 40

m (4] 0% 10 187 B ¢ V] (Y] p.4)

25 (4} B 10 177 (Govt. Land) 4] 06 80

26 ® -0 %0 181 : 00 03 80
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9% 1) ol 00 488 0 ol 10

97 L @ Y [ENo. R-25011/17/2011:0R-1]

% 1) o
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1 2 3 4 5 6 1 2 3 4. s 6
3 AwETE B ~28% 0 4 o . 33EEm 214 2 0 1 .®
13 3 0 4 @ 34 3 60 B %
13 rA s 0 21 4, 24 ] 0 8
3 ‘™ 0 6 10 284 0 8
L e 0 6 0 284 4 0 3 %«
i 4 0o 7 1 278 -4 0 B w
1 s 0 8 4 278 5 0 0 2
1 . 0 8 278 2. 0 4 X
10 1 0 28 % .m 5 0 6 %
145 . 0 2 B m 1 0 6
146 . o 1 6 274 2 0 1 4
w“ - 0 6 m 1 0. 10 %
159 5 0 2 4 m 2 0 9 @
1:; A0 2 : [T, G, 3I-25011/18/2011-30.3R -1 ]
1 3 ' : -
0 7 &, . T, 7R wfem
160 1 0 H 2
161 2 0 % "
o New Delhi, the 28th Septcmber, 2011
162 2 0 9 % o
163 7 0 g 00 5.0. 2787.—Whereas, it appcars to the Central
Government that it is necessary in the public interest that
163 6 0 3 4 -
_ for the transportation of Petroleum products from Cauvery
163 3 0 16 2 _ Basin Refinery, Narimanam to Trichy in the State of Tamil
163 3 0 5 & INadu, a pipeline should be laid by the Indian Oil
163 4 0 3 & Ccrporation Limited, for implementing the CBR - Trichy
173 2 0 25 8& plpe line Project;
174 o3 0 B % +And whereas, it appears that for the purposc of
28 - 0 B £ laying st wh pipeline, it is necessary 10'acquire the Right of
729 6 0 2 4 . Userin th, ¢ Land described in the Schedule annexed to this
29 5 0 3 @  notification _
9 4 0 1 2 Now, th ‘erefore, in exercise of the powers conferred
) 2 0 0 4 by Sub-sectios. 1 (1) of Section 3 of the Petroleum and
: Minerals Pipelin €8 (Acquisition of Right of User in Land)
27 2 0o 2 % .
Act 1962 (50 of .1962), the Central (mvmun_enl hereby
21 4 0 1 declares its inten tion to acquire the Right of user
27 6 , 0 -0 X . therein; ’
2 3 0 - o Any person intey 'CQICd in the ldl‘d dc"icﬂbcd lﬂ th
227 . 3 ) 0 3 30 _ qald Schedule may’ w“h\‘ﬂ twcnty one dayq fl"Ol'l'l thc datc
246 2 0 21 - on which the copie s of th 18 notification, as publlshcd in
246 5 0 0 4 the Gazette of Indixa are n.'ade available to the general
246 4 0 o0 ® public, object in wri ting to . the acquisition of the Right
a of User therein, or la ying of  pipelinc under the land to
246 3 0 1 .
- Shri B. Baskaran, C'ompetert Authority, Indian Oil
245 LAS 0 2 X Corporation Limited, A TF, CBPL . & CBRT pipeline Project,
244 4 0 18 2 No.10, Thiru-vi-ka Streset, Rajajipy iram, Tiruvqllur, Tami}
24 1 0 0 4« Nadu - 602 001,
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1A

52. Narimanam 57

Taluk : Nagapttinam Distt: Nagapattinam State : Tamil Nadu

“Sub  Hect.

Division

Survey
No.

18

Are Sq.

St Name of the
No. Village

Meter

No.
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4
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1 2 3 4 5 6 Taluk : Kilvelur Distt. Nagapattinam State : Tamil Nadu
. : Sr. Nameofthe  Survey Sub | Heet. Arc Sq
36. Vazhkudi M8 B 0 16 2 No. Village No: Division Meter

148 4A 0 9 W No.
148 2 0 6 @ T 3 4 5 6
148 1B 0 5w 3. Vengidangal 2 6 0 9 8
148 1A 0 0 5 2A 0 1 W
139 2 0 3 40 2 ™ 0 3 0
138 4 0 17 2 3 0 0 4
138 B 0 s w® 16 n 0 20 4
i6 3A 0 17 %
138 3A 0 15 % 16 ) 0 4 w0
138 2 ¢ 12 30 15 7 0.9 o
95 5 0 3 % 15 6 0 12 0
95 4B 0 .| 15 3 0 6 2
15 4 0 6 X

95 4 0
A 0 @ i4 5 0 4 8
8 5A 0 -13 80 14 4 0 5 4
87 9 0 13 30 14 3A 0 5 02
87 8 0 7 4 14 i 0 4 ®
87 B 0 4 4 13 x 0 4 ®
13 3 0 4
& A0 5 13 MW 0 2
8 B o N 13 1B 0 6 10
88 7A 0 6 ® 13 EA 0 6 10
8 6 0 5 40 11 4 0 7 10
I 1C 0 8§
6 .
0 B 0 0 1 3 0 8
90 7A 0 0 4 10 | 0o B
Q0 1A 0 8§ & 145 -0 2 ®
) 2 0 0 4 146 - 0 I &
9 2 0 13 % 144 : 0 6 0
9 . 0 159 5 0 2 40
A 0 159 w 0 2 %
52 nm 0 9 N 159 30 7 0
52 3 0 3 6 160 1 0 11 X
) b o 11 W 161 2 0 2 @
162 2 0 9 &
4 10
15 3B 0 163 7 0 8
16 20 2 & 163 6 0 3 X
17 B 0 ¥ 4 163 3 0 16 X
18 3B 0 N w0 163 3 0 5 &
19 4 0 10 163 o0 3 4
173 2 0 3 %
19 3 0 4 W 174 A0 B W
19 2 ¢ 4+ % 228 N . B
12 3B 0 15 X 29 6 0 2 @
B ) 3A 0 16 0 79 3 0 - 3 W
9 3 0 1 X
L2 : 0 10 229 2 0 0
3 2 0 40 07 Al 0 2 %
3 3 0 40 n7 4 01w
—_
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[F.No.R-25011/18/2011-O.R.-1]
B. K. DATTA, Under Secy.

¢ fewelt, 28 faaw, 2011

wLA, 2788 —a=a wER, Yfeam ok wfw

YA (9 | IvEm @ sfuwr w ) afufEm,
1962 (1962 F1 50) H €10 3 F IGUR (1) W T&&
il # T F@ gL IRG IR, ® Rfem sk
Tfas i Haerd ) sfugE s@n #an. 971 i 6
3=, 2011 ¥R & TorTA faAiw 9 adet, 2011 H whifer
siferga Y g ¥ Frafofa qviva w0
TS WE 2872 Wi A, gfE WEA 4, Fem qew 3 |
- 548 (WTHT fiT) ® TIF W 548 T T4 |
TS3 e 2872 ma dterq, S dem 57, Flem e 3
T 1846 F T W 1946 981 1Y | _
T2 WAl 2472 Wa HITAG, I FEN 58, FiAW WEAT 3
T 1847 & TUF W 1947 TG 9 | '
TS W 2875 T ST, S WA 82, wiem gem 5 |
03 % T W 02 &1 9T |

" [ E. 3R-25011/9/2011 - 33K~ ]

o), . T, o7 afan
New Delhi, the 28th September, 2011

S.0. 2788.—In exercise of the powers conferred by
sub-section (1) of Section 3 of the Petroleum and Minerals

Pipelines {Acquisition of Right of Uscr in Land) Act, 1962

(50 of 1962), the.Central Government hcreby makes the -
following amendments in the notification of the

Govemnment of India in the Ministry of Petroleum and

Natural Gas published vide S.0. 971 dated 06 April 2011

published in the Gazette of India dated 09 April 2011 as

under,namely : B

In the schedule—

at page No. 2880 against village Nana, in 59th line, column
No. 3 in place "548(Govt. Land)" the figure "548" shall be
substituted. '

at page No. 288 |-against village Chamunderi, in 28th linc,
column No. § in place "07" the figure "00" shall be
substituted.

at page No.. 2884 against village Bhajoond, in 22nd line,
column No. 3 in place "1878" the figure "1078" shall be
substituted.

at page No. 2884 against village Becjapur, in 76th line,
column No. 5 in place "03" the figure "02" shall be
substituted. ' :

atpage No. 2885 against village Patawa, iri 70th line, column
No. 5 in place "10" the figure "00" shall be substituted.

[F. No. R-25011/9/2011/O.R -1]
B. K. DATTA, Under Secy.
- fewet, 28 faw, 2011

WA, 2789 —%E WER, Rfemm ok wf
rRIemE (ff W Ivam % sifuwn @ o) sifufm,
1962 (1962 ¥1'50) ¥ ¥R 3 ¥ I (1) TN Wed
wiwEl # W g ARG WER, H Sgifeem sk
Tf fa ware #t AR gem e 2958 A
25 TR, 2010 9R@ B TR Feaiw 4 femwaw, 2010
yorifems sifuge o arggh W Prefafea weem w1
T6S TSN 8274 A TR, S HEAT 36, Frew Hemw 4 §

6 % TF W 00 YT R |
Y3 WA 8274 A UHYA, W WEA 43, Hiew wem 3 |

559/82 (WTHHY ) B T T 559/82 W1 9 |

Y% WA 8274 A T, YR HE 49, Hiew e 3 A
'557/46 (VTR 8f¥) & TIR T 557/46 &1 IH |
6T, |, 3TR-2501 1/44/2010-30. AR ~1]
1. &. g1, 3T |iea
New D;:lhi, the 28th Seplember, 2011

$.0. 2789.~—In excrcise of the powers conferred by
sub-section {1} of Section 3 of the Petrolcum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby makes the
following amendments in the notification of the
Govemnment of India in the Ministry of Petroleum and
Natural Gas published vide S.0. 2958 dated 25 November
2010 published in the Gazette of India dated 4 December
2010 as under, namely;
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In the schedule -

at page No. 8277 against village Rampura, in 27th line,
Column No. 4 in place "6" the figure "00" shall be
substituted.

at page No. 8277 against vlllage Rampura, in 34th line,
Column No. 3 in place "559/82 (Govt. Land)" the figure
"559/82" shall be substituted.

at page No. 8277 against village Rampura, in 40th line,
Column No. 3 in place "557/46 (Govt. Land)" the figure
"557/46" shall be substituted.

v [F.No.R-25011/44/2010/0.R -1}
B. K. DATTA, Under Secy.
¢ fewedt, 28 Taawa, 2011

LA, 2790, —HG G&R, faan sl afe
qrEueE (f ° IuE # SR 1 o) Afufte,
1962 (1962 1 50) &I 9 3 H IWW (1) T WE&H
viRd ® v F@ U YR SR, F Yefemm sk
s faen a waTer i arfusgem wem wam. 381 faiw 31
FE, 201 | WA % Teraa fEte 5 wad, 2011 ¥ werfya
sfergE 3 g o Froefefaa goive S ?
3 WEA 1045 A G, W Wem 46, FHiem HWemn 3 o
1049 (TR SfA) & T T 1049 T51 91 |
63 & 1047 M4 T HAAEE, 99 HEE |, FHier W&
3 W 681/1 % TUF W 681/3 F&1 91 |
TS W& 1047 M AT, W T 43, Fiew TEA 3
¥ 208 % T W 328 @I 9H |
TR WE&A 1047 TE M & TGM R MR 91 I |
&S WA 1047 A WA, W e 64, Fiem dem 3 4
20 (WTE 4f7) & T W 200 (FEH - 4fH) T@ I |

[ E. dR-25011/5/201 1 -A3R-(]
&t . g, R wiaw
New Delhi, the 28th September, 201 1

$.0. 2790.—In exercise of the powers conferred by
Sub-section {1} of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962); the Central Government hereby makes the
following amendments in the notification of the
Government of India in the Ministry of Petroleum and
Natural Gas published vide S.0. No. 381 dated 3! st January,
2011 published in the Gazette of India dated 05th February,
2011 as under, namely;
In the schedule -
atpage No. 1051 against village Deoli, in 32nd line, Column
No. 3 in place "1049(Govt. Land)" the figure "1049" shall
be substituted.
at page no. 1052 against village Guda Kesarsmgh in 36th
line, Column No. 3 in place "681/1" the figure "681/3" shall
be substituted.

A e, 0 ML TR L LS

at page No. 1052 against village Angdosh, in 78th linc,
Column No. 3 in place "228" the figure "328" shall be
substituted.

at page No. 1053 against village Bari, in 65th line, Column
No. 6 in place "50" the figure "90" shall be substituted.
[F.No.R-25011/5/2011/Q.R 1]
B. K. DATTA, Under Sccy.
7 faedt, 28 faamt, 2011
WA 2791 —S = g, Y &l @
rEreret (i ¥ I % st w1 art) arfufrm,
1962 (1962 F 50) it €W 3 F IY&W (1) g T_H
wfgaal F vam FW@ g S TR, @ Y ek
WA ¥ WaTer ® SHRE W@ e, 430 feiw 10
EAl, 2011 WA T FeF 12 Wadt, 2011 H vl
sfirgen # aqge o Prafafas do s €
IS TE 1182 T8 9811 F @A W WEE I I |
g3 §EA1 1183 TMa YA, iaa WEm 32, wiew 9% 3
o 37/159 % TIF W 37/160 9 AE |
T3 T 1184 A L, Wi e 67, Hiew Fow 3 |
3283/5568/1 T W 3283/5568 UG I |
I3 W& 1184 M4 s, uiwm e 70, wiem wem 3 §
3283/5568/5848 T TAT YT 3283/5848 g1 I |
[T, T, 3AR-25011/7/2011-3.31,-1]

1A L A
New Delhi, the 28th September, 2011

5.0. 2791.—In exercise of the powers conferred by
Sub-section (1) of Section 3 of the Petrolcum and Minerals

- Pipelines (Acquisition of Right of User in Land) Act, 1962

(50 0£1962), the Central Government hereby makes the
following amendments in the notification of the
Government of India in the Ministry of Petroleum and
Natura|] Gas published vide S.0. 430 dated 10 February
2011 published in the Gazette of India dated 12 February
2011 as under, namely;

In the schedule-

at page No. 1188 against village Padampura, in 73rd line,
Column No. 3 in place "37/159" the figure “37/160" shall be
substituted.

at page No. 1189 against village Dalop, in 6th line, Column
No. 3 in place "361/894(Govt. Land)" the figure "361" shall
be substituted.

at page No. 1190 against village Nadol, in 23rd line, Column
No. 3 in place "3283/5568/1" the figure "3283/5568" shall
be substituted. '

atpage No. 1190 against i'illage Nadol, in 26th line, Column
No. 3inplace "3283/5568/5848" the figure "3283/5848" shall
be substituted.

»

[F. No. R-25011/7/2011/O.R.-1}
B. K. DATTA, Under Secy.

Fors m=‘~Wmm AHD AR RS ) | ¥ . |
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¢ fawett, 3 s, 2011 e
WL . 2792.— W Tal A, ﬂ;\fmqaih@ﬁamsqam(qﬁw’qﬁmasﬁ%mrﬂm)
stafrm, 1962(1962&7[50) (P g% uvdIq IE AP F T E) # o 3 & Im-aT (1)
& A A 9P T & Sgiferem A i e A & almEs e @, 2431 (x) afte
27 frvpe, 2010 gm, 79 ShugaET & gaw s ¥ RivRe afy ¥, o e segia faiies %
an-vr;ﬂwwqﬁaawm‘aﬂuiﬁﬁ#%ﬁ%ﬁﬁﬂ&@#mﬁ'ﬂmasmﬁﬁmvﬁqﬁﬁ$
fora, wowt fiefafiean orngew WRes @ smm=- Wmmmmmﬁaﬂé%ma‘
iﬁqdmﬂaaﬂﬁmﬂaﬁmﬁsmmma%maﬁaﬁ .

3, I maﬁr{aﬂrwmmﬁmi‘)ﬁﬂaﬁzOﬁﬂ e T g SR &

SR

3w, mmaf&mﬁamﬁ mﬁw%m%ﬁwwmﬂmﬁlmﬂr Frap & R o g
A FAFM &7 B T, :

a?n,wqﬁmﬁ%mazﬁxﬁmaﬁméaﬁm—m (1) & FERT 9P T & AT P X R R

e, Wi WER A, 39 R © w7 & & uve M 97 A9 @ A W B IE 4R aRuend
i & forg 3R R, Sud swEm & A w 39F & o Rifee B E

A, 3@, W T, oA AiEw B ArT 6 & 39-T0 (1) B Yee Sl @ g & gu, o

Araon @l & (6 gn e @ S s § R qf § agere e % R omie @ s

& #Aa ferg Sl & .

3, wrw T, 369 SRR @ U 6 @ e (4) 2 wE SRR a TE @ &, 3z [Ea

T % [ o iy ¥ owdm & witer @ diew @ yeise & @il & wrd war § Rika 49 @

oy et 37 e, Yol PeifoiPeen sergeay s § Rlga e ' '
iL coif o] e X B m"ﬁaﬂ‘_ A amm T

;1 W E A Ly v R o LA SR F o
:r_.,___,________ — : e, LR - '§7 F’-.‘q-l‘:; m _— __,
L . L war | o | fawm
g ] 7 3 [y =TT
i —— o : M c o
PY e ‘ 332/476 ' , 06 6z
' 331/475 oo £ 36
329/473 . 06w 88
262/366 o : iy i S 24
261/365 00 ST 26
260/364 ' S (A TS § 97
371 0 il 27
2511354 00 = N
250/353 TR a6
248/351 _ , T o 68
243/346. . 00 il 1y
241/344 - 0G S 34
— 236/338 . . G e o3 -
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1242 00 0o 67
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1108 GO 01 99
1107 00 06 3
1713 a0 0o 36
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197/760 00 04 58
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205/781 0 - 0l 13
789 . 00 04 21
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219/804 00 o7 42
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4) Ty 327/640 0 00 T
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64/134 00 Q2 i7
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234/814 - ] U )
1236/816 : 00 04 80
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2071777 00 no 52
208/778 00 05 98
© 2271806 ' _ 00 ol . 49
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[tmq .- ;4014/53/2010—1N1

#. & yof, s afem

New Delhi, the 3rd October, 2011

S. 0. 2792.— Whereas by notification of Government of India in Ministry 01 Petroleum and.
Natural Gas number S.0. 2431(E) dated 27" September, 2010, issucd under sub-section (1)
of Section 3 of the Petrolcum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred 1p as the said Act), Government of India
declared its intention 1o acquire the Right of User in the land, specified in the Schedule

appended 1o that notification for the purpose of laying Kakinada- Basudcbpur-liowrah gas

pipeline for transportation of natural gas from onshore terminal at East coast of Andhra
Pradesh of M/s Reliance Industries Limited by Mfe Rclogistics Infrastructure Limited to the

consumers in various parts of the country;
And whereas, the copies of 1he said Gazette notification were made av 'nlahlt. to the public on

or before {0th Febroaey,2011, I

And whereas, the objections received from the public to the laying of the pipeline have been
considered and disallowed by the Competent Authority;

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said.

Act. submitted report to the Government of India;

And whereas, Government of India, after oonsidefi'ng the said report and on being satisfied
that the said land is requ:red for Iaymﬂ the pipeline, has decided to acqum lhc Right of User
therein:

Now, therefore, in exercise of the pdwers conferred by sub-section (1).of Section 6 of the
said Act. Government of Indiz hereby declares that the Right of User in the iand, specified in
the Schedule. appended to this, notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the 'said
Act. Government of India hereby directs that the Right ot User in the said land for laying the
pipeline shall, instead of vesting in Government of India, vest on the date of publication of
the declaration. in M/s Relogistics Infrastructure Limited, free from all encuribrances.
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-

Schedule
Mandal/Tehstl/ Taluk:Patrapur District:Ganjam State:Orissa

' Viljage Survey No. ISu'b-Div".ision Area to be acquired for RD\)
Hec Are C-Are
. 1 ‘ 2 1 4 5

1:) Pammagan ' 332/476 00 00 65

: 331/475 00 0 36

329/473 00 i 88

262/366 00 is 24

. 261/365 00 (s 26

. 260/364 00 - 02 97

371 ' 00 04 27

251/354 00 05 1

2504353 00 03 2%

248/35] ' 00 04 68

243/346 00 04 19

2411344 00 3 54

236/338 00 03 63

232/334 . 00 02 95

230/332 00 04 40

229/331 00 03 93

. 225/327 00 05 15

' ' 1757250 ‘ 00 0 50

. - 240 - 00 01 a7

: 168/239 00 07 78

53/69 : 60 02 65

49/65 00 i2 66

50/66 00 14 78

51467 00 00 97

: 20/24 00 00 80

2') Seradhapur , 855 , 00 03 6

' ' 250 00 02 68

206 00 M 7

185 00 00 55

184 00 03 17

183 00 0 2i

182 _ 00 00 34

179 ' 00 00 24

178 00 00 43

177 o0 ]| V9

176 00 - 02 14

174 00 03 58
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2 ) Saradhapur (Contd) 22 . 00 0o ! 98-

' : 23 _ h 00 08 42

Mandal/ Tehsil/ Taluk:Chikiti " DistrickGanjam State:Orises. . I
1 ) Deulsmadeli 1394 I 00: 08 06 '

1395 00 03 17

1402 00" 00 40

1408 00 03. 39 -

1409 00 06 66

1412 00 03 81

1257 00: 16 22

1258: 00 02 36

1244 00: ol 69

1251 00 00 . 43

1245 00 05 67

1243 00- 06 87

1238 00 08 83

1235 00 00 98

1239- : 00 03 88

1242 0 00 67

1240 00 02. 33

1094 00" 07 06

1105. 00 04 40

1103 00 00 10

1108 00 0l 99

1107 00 06 43

1313 00 02" 36

1114 . 00 00 10

119 00° 04 48

1112 00 10 08

1120 00 07 06

e - 00 00 20

1128 00- 03 2.

1127 00 00 89

1013 00 06 59"

1014 00 - 07 98

1001 00 05 . 68

989 00 00 - 12

990 00 10 47

988 00 00 ti

991 00: 03 93

985 00 02 42

959 00 07 9

960 00 06 24
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b

S ! l 2 { 3 1 a4 '1 s |
1y Loeulsmadadi (Contd) 431 00 06 L3
432 00 04 34
2 ) Gopinathapur 925 - 00 00 28
' 280/924 00 02 48
279/921 00 04 7
278/920 00 05 69
. 277/919 00 03 32
274/915 00 02 72
273/914 00 00 48
275/916 ’ 00 08 17
918 00 00 10
276/917 00 00 92
- 271/912 00 06 77
269/910 00 04 29
268/909 00 02 56
267/908 00 00 58
192/755 00 00 54
196/759 00 04 26
197/760 00 04 58
198/761 00 03 64
762 00 01 27
201/770 00 02 65
769 00 02 26
202/771 00 05 14
203/773 00 04 58
775 00 00 47
776 00 01 44
777 00 01 56
778 00 01 18
206/782 00 03 58
205/781 00 01 13
789 00 04 21
210/788 00 00 45
787 00 02 44
209/786 00 ot 97
784 00 12 45
208/785 00 ol 16
303 00 01 14
219/804 00 07 42
220/805 00 09 08
3 ) Limakudia 347/936 00 11 07
356/945 00 08 78

Lo vi i R N w1 11110 |} D | NN I N

1 RSN | | H04: VK| TSN R34 TS -] S Y
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I 1 | 2 1 3 4 s

3} Limakudia (Comd) 352/941 00 05 15
353/942 00 06 68
355/944 00 02 18
354/943 .00 09 26
339/926 00 04 68
338/925 00 01 54
334/918 00 02 68
316/900 00 13 96
318/902 00 02 72
319/903 00 07 03
331/915 00 02 60
321/905 00 03 06
311/893 00 01 96 -
304/886 00 05 71
305/887 00 00 37
302/884 00 03 46
303/885 00 04 88
291/867 - 00 00 10
298/879 00 00 34
873 00 03 59

4 ) Danapur 327/640 00 00 10
324/635 60 12 06
288/568 00 " 37 43
291/573 00 07 38
292/574 00 08 39
284/556 00 00 38
293/575 00 06 94
294/576 00 00 57
282/554 00 06 89
60/127 00 10 73
128 00 01 08
62/130 00 08 77
138 00 00 51
135 00 01 82
133 00 03 §2°
64/134 00 02 17
132 00 00 66
75/153 00 03 50
747152 00 02 44
81/161 00 12 92
80/160 00 o1 84
82/162 00 05 80

3583 GI11—13
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R S -SSP NN SIS DU S
b D i sy 92/17% it S 10
177 {11 Gl s
86167 (1t 30} 1
et et 657130 0] 03 a4
A Y Krushmanagar 232817 o m-{-l—li (4R} 935
2206/805 Nt 00 59
235/815 0 03 58
347814 . 04 02 S22
236/816 ) 04 80
219/798 o 08 84
2187797 o 05 12
782 a0 0] 92
781 00 o 24
780 . 00 0l 98
779 $1( 02 97
207/77% ' G0 00 52
208/778% Q0 05 98
227/800 iy Oi 49

F.No.L-14014/53/2010-G.P]
K. K. SHARMA, Under Secy.

7 faeeft, 3 o | 2011

@1, 3. 2793, — I QBN B ABRG § T8 H19:7% T 87 ¢ 6 A § e & ure
Rl TeAr-8=E TR & e wiee & a3 Rl R § sadeen 0 agite T
% uRtae & e e Remieas sareaar fufiee gmo S-dmi- s Eaere R o
iR -

3, 9T SR &) Ia EuwIE R & qaia & g g snaves gem 2 e | i 8, P
e 35 IR RS T &7 TEE & A o 59 SRS & 3ueE A A i & 39ant
& HwR 1 S S A

3R, 379, T G, Saieran A mie mguea (i ¥ Iwdm & s @ e ) s,
1962 (1962 71 50) & umr 3 & swwm (1) ¥R1 gam sifeerdi 1 T8 &t §U, 37 Iudr
B FRIBR H WA IR B U H9G BT DGO H 8

#é i, 1 o HgE bl uiy ¥ Reag %, 39 @rlvg & R 399 sl & a3 @
Faum (1) & 3 A 1 siegaer A1 oftrat S S 13U 6 & A E, g RA
% dm o 3 N ugveEd ReE AW & g owm & wfem & el & gey § A
&, eIy, e T, Reiforaieay gpreae Wiues, 74, widl 47, TRt 0, HTem
e, AR - 560 052, Fies o @1 [Ahad 59 7 3 457 9 |

.
s e NP B 5 ) T o e HURDNIRE (G 401 AR o ) TR ¢ 1 | - Lo
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S

(G & et R s ot T § FAE
i a5 A wF @/ v PR @ m?&ﬁm
Wy | | ko
1 2 3 4 5
1) ®HeNE FEW 2/2 00 74 61
1 00 19 56
2) st 757913t 92 3 d= ¥ O 00 13 55
w3 7 18 & 137 & dra § amm 00 02 00
92 00 23 84
91 00 09 14
89/4% 00 03 53
89/4t 00 13 29
889/34 00 15 13
88/2 00 286 72
88/1q2 00 26 97
88/11 00 06 26
87/2& 00 01 98
87/24a 00 01 63
87/1 00 32 95
86 00 02 27
71 00 34 87
69/3 00 08 97
69/2 00 07 01
69/1 00 46 77
3 00 52 08
25 00 05 25
22/3 00 25 40
21/4 00 35 75
20/2 00 26 39
20/1 00 26 26
2 00 23 31
18/2 00 00 85
18/1 00 22 08
173 00 35 52
143/1 00 14 86
142/2 00 08 60
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1 2 { 3 |4 | s

) ot (Préae) 141 00 35 58

137 00 01 22

(7. an. 2454 (1) Reris 30.09.2010 % 3(1) o stftrgert &1 ififiam A

[, TH.- 14014/67/2010-3 4L ]
®, %, T, @ uT

New Deihi, the 3rd October, 2011
8. 0. 2793.—Whereas it appears to Government of India that it is necessary in
public interest that for transportation of natural gas from terminal point of
Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilNadu to consumers in

various parts of the country, Chennai - Bangalore - Mangalore pipeline should be laid b
M/s Relogistics Infrastructure Limited; -

_And, whereas, it appears to Government of India that for the purpose of laying such

pipeline, it is necessary to acquire the Right of User in land under which the said pipeline
is proposed to be laid and which are described in the Scheduie annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)} Act, 1962
(50 of 1962), Government of India hereby declares its intention to acquire the Right of
User therein;

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of the notification as published in the Gazette of

‘India under sub-section (1) of Section 3 of the said Act, are made available to the general

public, object in writin e the acquisition of the Right of User therein for laying the
pipeline under the landgforKMallinath, Competent Authority, Relogistics Infrastructure
Limited, #74, 5th Floor, Prestige Feroze, Cunningham Road, Bangalore-5600352,
Karnataka State.

Schedule

Taluk: Turuvekere District: Tumkur State: Karnataka

Village Survey No./Sub-Division No. Area to be acquired for Rol

Hec Are C-Are

1 2 3 4 5

1) Kolagatta Kaval 2/2 00 74 61

1 00 19 56

2 ) Anekere Road between Sy. No. 91 & 92 00 13 55

Nala between Sy. No. 18 & 137 00 02 00
92 00 23 84
91 00 09 14
89/4B 00 03 53
89/4A 00 13 29
- 89/3B 00 15 13
8872 ) 00 26 72
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2) Anekere{contd) : 88/1A2 \ 00 26 9
88/1A1 00 06 26
87/2B 00 01 98
8712A 00 01 63
87/1 00 32 95
86 : 00 02 27
- 71 00 34 87
69/3 00 08 97
6972 00 07 o1
69/1 : 00 46 77
3 . 00 52 08
25 00 05 25
22/3 00 25 40
21/1 00 35 75
, 20/2 00 26 39
20/1 _ 00 26 26
2 00 23 31
18/2 00 00 85
18/1 00 22 08
173 00 35 52
143/1 : 00 14 86
14212 00 © 08 60

141 00 35 58

137 00 01 22

— 4

[Additional Axexs  to 3(1) Notification SO 2454; dated 30/09/2010]

F. No. L-14014/67/2010-G.P.]
K. K. SHARMA, Under Secy.

7% feett, 3 oTREET , 2011

&, . z-m.-wawﬁahaﬁaﬁ%m&wqﬁﬁ%ﬁm?ﬁsaﬁmﬁﬁmﬁ%m
RreTaare-Swin-S78 TR & 2R EEe ¥ 3y & Rt Rl ¥ wsiesi 96 vl
% qReed & forg e Reifraiea sprgrat R o0 -egd@in wEueTE ReE S
EUEE

AT, T G ) I AT RO & T 3 RQ T8 3539 T i & 1 o 9 H, e
I 59 WU T ST 1 T T A A 59 sl § suas g 3 i ¥, s
E7 Hﬁwmmmm,

3T, 379, WA R, Yra AT T weaes (gf i swam @ e @ o) sifiRe,
1962 (1962 @1 50) &1 ar 3 &1 guerq (1) gr v sfdrdi &1 W Bt §Q, ST S
% REBT & I FA & AT I F G FHA 85

e =, ﬁﬁag@rﬁaﬁﬁ{hﬁm%,mmﬁmﬂmmﬁmsﬁ
Fur (1) & 1 G 1 7 ARRTET Bl S SHAT S TUwe HU & A 6, 9N o
& 9 9W & 99 uEuwRT e aﬁ%%qmﬁn%aﬁwt%aaﬁ%dﬁuﬁéré’f
aaozgg e wiftreer, et e fifies, 7. 89, i, TumPR weE, BeEl Hw,
e, TE ~ 600004, ARy Tow @i Rifea w1 i i i T |
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ST

I ¢ S foem eReraTeTs TG TS .
. . FT 3 g Al wR
it & W ¥ 6./ g Riww € %ﬁ?ﬁ&aﬂm_
voow | mw | o
1 2 3 3 "
1) Reagwdeg 84/2% 00 00 57
83/2 00 08 12
83/1 00 01 38
82/5 00 0C 10
383/34 00 00 52
383/3u 00 01 91
378 00 01 62
377/2 : 00 00 30
375/6 00 00 27
375/5 00 00 15
374/5& 00 00 10
374/51 00 01 58
374/4 0o 00 70
374/3 00 06 33
374/2 00 06 68
374/1% 00 06 19
374/1g 00 02 77
371/2 00 00 10
3711 00 05 23
370/5 00 01 31
370/4 00 00 47
370/3 00 08 20
370/2 00 13 62
370/14 00 04 03 -
370/1g 00 02 12
356% 00 05 80
297,298, 299, 306, 307 iy 387* 00 21 41
153 00 20 35
. 129/ 2& 00 19 73
2) =H 601/1 00 10 54
600/6 00 23 46
600/5 00 10 83
600/3 - 00 00 18
594/2 00 00 54
593/4 00 27 28
592/3 00 00 73

592/2 00 17 01




2

S Sl i D) A 1 T ¢ SFEE 8, 201 1/3007 16, 1933 8
L I [ 2 T s
) W8 (Friew) 592/1 00 02 31
591/1g 00 00 26
589/3 00 10 16
589/2# 00 10 72
589/1 00 03 34
587/4 00 01 14
587/3 00 17 54
587/2 00 04 41
587/1 00 01 56
583/7 00 01 .08
583/6 00 01 57

583/5 00 18 73
583/4 00 02 21
583/1 00 11 80
582/7 00 00 18
582/6#2 . 00 00 18
580/3 00 01 09
580/2% 00 13 38
580/ 24 00 07 68
577/2 00 00 33
577/1q o0 19 63
576/54 00 05 87
576/5t 00 32 90
576/44 00 02 03
571 00 01 20
570 6o 02 87
568/18 00 13 - 71
568/17 00 06 19
567/9 00 03 72
567/8 00 10 24
567/56 00 02 18
567/5% 00 04 44
587/5& 00 05 04
567/51 00 04 51
567/4 00 07 10
567/3 00 08 52
567/24& 00 16 64
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L 1 [ 2_ 13 14 ) s ]
2) =t (Piw) 567/15 00 04 53

567/10d 00 00 43
567/101 00 02 77
566 00 01 64
556/4 00 04 08
556/3 00 01 39
556/2 00 03 74
556/1 00 16 40
555/9 00 07 98
555/8 00 01 58
555/7 00 01 55
555/5 00 00 45
555/11 00 20 02
555/104 00 04 89
555/10T 00 07 45
- 553 00 07 48
552/9 00 05 07
552/8 00 07 46
552/6 00 03 20
552/5 00 09 38
552/4 00 03 82
552/3 00 08 70
552/2 00 03 36
552/11 00 00 64
552/10 00 02 72
552/1 00 01 89
494 00 48 13
492 00 43 47
489/9 00 06 08
489/8 00 00 93
489/11 00 00 55
489/10 00 16 35
483/9t 00 11 42
483/7g 00 11 35
483/6 00 00 45
483/5 00 02 04
482/7 00 01 92
482/ 69 00 10 66

- —— T |

e (#1141 A € |

AW GO R
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[ 1 I i 2 | 3 | 4 5
2) w0 () 482/6d 00 05 19

482/6q 00 02 36
479/6 00 04 91
478/9q 00 00 11
478/5 00 26 02
478/4 00 11 33
478/3 o0 18 65
478/2 00 00 26
477/9 00 03 50
477/5 oo o1 71
477/10 00 10 36
447 00 00 21
446/1 00 02 91
443/4 00 06 50
443/3% 00 00 52
443/3q 00 39 64
443/2 00 08 69
443/1q 00 04 77
435/9 00 05 43
435/8 00 01 19
435/6 00 02 32
435/5 oo 12 3
435/4 60 03 79
435/3 o0 02 50
435/12 00 00 61
435/10 00 02 26
435/1 00 08 80
433/9, 00 02 53
433/8 00 04 11
433/7 00 04 78
433/ 641 00 06 75
433/6t 00 07 58
433/5 00 06 78
433/4 00 01 72
433/2 00 02 57
433/11 00 -~ 00 19.
433/10 00 01 47
433/1 00 31 06

3683 GINN1—14
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| 1 ] 2 L 3 14 1.5 ]
2) W (R  429% 00 21 08
420/8 00 09 06
420/7 00 10 26
420/6§ 00 17 32
420/6g 00 04 80
420/5 00 0t 24
416% " 00 43 67
415% 00 .00 80
39g9%* 00 19 41
397/4 00 03 50
397/3 00 12 29
397/ 24 00 15 16
397/2q 00 13 02
397/1% 00 00 10
396/9u 00 - 02 22
396/94 00 09 19
396/90% 00 14 1
396/9% 00 01 45
396/6 00 21 55
304% 00 13 92
- . 393 00 00 90
3) demug 547* 00 15 42
546% 00 08 05
514% 00 04 35
511 00 01 01
510/4%2 00 00 25
483 00 18 21
479% 00 21 73
477% 00 01 42
468* 00 40 58
447 00 96 17
442 00 01 36
432 00 00 27
431 00 23 11
430 00 04 66
42114 00 18 68
421/3 00 30 22
421/2 00 10 35

R ss———T R AT S T T e TR TRRRT TR TIERUEEL L R R et i d st A
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[ 1 | : 2 | 3 | 4 | s
3) g (Fram) 421/1 00 05~ 08
420/2 00 25 86
413/2 00 05 12
413/14& 00 02 12
413/1q 00 36 95
412 00 18 11
411/8 - 00 06 62
41172 00 09 65
411/1 00 02 93
386% 00 12 16
385/2% 00 26 29
385/2u 00 02 07
378182 : 00 06 14
378/18 1% 00 03 96
- 378/181q 00 54 36
378/1% 00 01 .23
364 00 02 13
363/3% 00 04 94
363/3g 00 33 83
363/2a . 00 06 01
363/2w 00 - 00 14
357/6 00 04 40
357/5 00 10 76
357/ 44 : 00 01 29
357/3% 00 07 27
357/3g 00 04 75
357/2% 00 00 76
356/4 00 02 66
356/3 00 < 11 .87
356/2 00 13 55
345/6 00 01 93
345/4 00 26 54
345/3 00 18 18
345/2 00 00 78
4) IegEh - 175% 00 13 90
- 154/2 00 01 09
154/ 14 00 29 25

154/1q 00 00 99
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[ 1 ' 2 | 3 | 4 | 5 |
4)  wgh (Fim) 150* 00 06 60
149* 00 34 00
146 00 08 10
137 00 28 80
131% 00 24 58
130/2 00 00 73
12 841 2411 00 00 52
128/81/ 2412 00 22 56
127/a/ 21 00 14 90
127/a/1 00 08 50
5) AFFm 326% 00 11 64
325/3 00 33 98
324% 00 08 81
318 00 25 85
317 00 40 40
316/1 00 63 17
309/3 00 49 01
309/2 00 03 30
- 309/1 o) 03 50
308 00 58 01
307/2 00 49 70
307/1 00 03 05
302/2 (i1 04 63
296 00 48 24
295 00 09 13
290/3 00 10 42
155% 00 00 97
152/3 00 05 46
152/2 00 18 05
152/1 00 06 61
6) TAFTUE 211 00 01 22
210 00 05 .40
205 00 12 85
178/&/5 00 00 10
178/41/4 00 02 86
178/4/34 00 00 55
178/41/3u 00 09 78
178/%1/2 00 19 86

- mm:'-i:.‘wmw - PAHR IR *WT‘NIIW
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1 | 2 [ 3 | 4 | S.
6) awed (Fréet) 178/41/1 00 27 82
178/g _ 00 05 43

176/2 00 1 09

176/14T 00 09 17

176/1u 00 14 51

173/q 00 04 60

17% 00 32 71

169/143 00 11 71

) 169/1412 00 12 11
169/1q2 00 14 27

168/2% 00 00 48

168/24 ' 00 00 10

168/20 - 00 14 53

168/1 00 27 84

167/3 00 10 52

167/2 . 00 32 31

166/17 00 07 . 28

7) yyEE 247% ' 00 17 92
246/7 00 06 96

246/6% 00 01 40

246/6q : 00 10 80

246/541 00 10 27

246/6q 00 12 37

246/4 ‘ 00 13 42

24 6/341 00 00 10

246/2 . 00 02 96

246/1§ 00 05 07

246/1% 00 00 10

240 00 04 38

239/6q 00 03 22

239/56 00 08 = 30

239/5& 00 07 03

239/5¢ ' 00 13 47

239/4 00 13 58

239/3 00 02 77

239/2# 00 12 13

239/2t 00 00 10

238/2 . 00 00 16
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[ 1 | 2 | 3 14 | s
7) g () ‘ 238/1 00 03 04
237 00 02 85
236 00 01 62
235/4 00 05 64
235/3% 00 06 05
235/3g 00 02 17
228/7 00 00 51
228/11q 00 08 48
22810 00 06 53
21/1% 00 01 41
204/6 00 01 52
204/5 00 11 31
204/4 00 01 57
204/1 00 00 10
203/4 00 12 71
203/3 00 03 35
201/5 00 07 15
201/4 00 00 10
201/3 60 02 12
201/2 00 06 43
201/1 00 00 99
190/3 00 02 29
190/2% 00 07 12
190/2& 00 04 94
190/ 24 00 09 88
190/2u 00 00 18
190/1 00 01 13
189/ 24 00 02 92
189/2q 00 10 27
188 00 08 28
187/7 00 00 24
186/3t 00 04 07
186/2 00 05 03
186/1 00 01 34
182/1 00 00 54
181 00 01 78
180/2 00 02 42
180/1 00 07 77
N
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r 1 | 2 | 4 §
7) gy () 179/2 00 00 8
179/1% 00 00 80
179/1q 00 05 42
178 00 07 58

177/3% 00 04 33
177/3q 00 04 70
177/1% 00 03 41
176/2 00 04 78
172/3 00 00 10
171/3 00 00 33
171/2% (1] 10 17
171/2g1 - 00 07 32
171/1 00 02 . 85
142 00 02 95
141/4% 00 05 92
141/3 00 09 49
141/ 26 00 00 56
141/2q 00 ot 59
140 00 00 39
138 00 03 07
137/94d 00 03 96
137/84 00 04 83
137/63ms - 00 00 10
137/6q 00 01 28
137/ 65 00 07 29
137/60% 00 01 06
137/6% 00 05 42
137/68 00 02 03
137/6% 00 02 26
137/6q 00 03 37
137/5 00 08 40
137/4%; 00 03 49
137/4q 00 04 60
137/28% 00 05 77
137/2q 00 01 57
137/10 00 07 47
136 00 01 79
135/9 00 03 01
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1 | 2 - [ 3 [ 4 [ S
7) g (PR - 135/6 00 12 71
135/4 00 11 35
135/ 2k 00 05 64
135/12 00 02 81
135/11&) 00 10 15
135/10q 00 08 34
130/51 00 21 78
130/3 00 18 79
130/2& 00 02 23
126/6q 00 01 63
12 6/5§ 00 01 14
12 6/5d 00 02 98
12 6/5q 00 17 17
12 6/4% 00 02 83
12 6/44 00 12 55
12 6/4u 00 08 73
126/3 00 05 79
126/2 00 02 51
126/1% 00 01 15
126/1a 00 00 60
8) feuy 94/22 00 19 04
94/21 00 1 54
93/7 00 02 97
83/5 00 00 40
93/4 00 16 56
93/3 00 18 10
93/11& 00 06 91
93/11g 00 13 38
93/1 00 02 39
406/2 00 44 29
397/8 00 05 78
397/7 00 04 13
397/4 00 00 62
397/3 00 37 63
397/1 00 03 31
396 00 69 46
394/5 00 36 76
394/3 00 18 70

T O e —— 11 )W P 3 R P U e TR |t B 1A B ) IR 1 )< | - 4 1A SR-a i
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[ 1 ] 2 ] 4 | s
8) o (FRe) 394/2 00 02 70
394/ th 00 08 46
, 394/1qg 00 1 88
332% 00 17 94
261/2° 00 03 94
261/1 00 09 93
260 00 .10 as
259 . 00 0t 86
258 - 00 08 55
233/4 00 00 21
233/3 00 02 65
232/3 00 12 24
231/8 00 00 65
231/4 00 00 10
231/3 00 16 59
. 2311 00 07 33
225/t 00 02 18
224/8 00 05 a9
224/6 00 06 12
22445 00 01 48
22444 . 00 00 85
22413 00 03 61
2241 00 00 87
220/5 00 06 40
219/1 00 16 71
215/3 00 00 65
T 215/2 00 09 50
215/1 00 08 70
189/2 00 1 05
1991 00 13 58
197/2 00 00 11
197/1 00 17 39
- 196 00 03 81
148/8 00 01 03
148/5 00 10 19
148/4 00 08 13
~ 148/3 00 02 51
-148/2 00 00 10

3583 GI/11—15
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|—7' 1 | 2 L3 14 1+ s ]
8) dwwm (Pe) 146/2 00 07 63

' 146/1 00 13 02

' 145/2 00 00 56

145/1 00 08 79

. 144/2 00 00 23

_ ' 144/1 00 02 13
A SURIE foen fermaTmag T 8

1) g=ram 197% 00 02 62

- 193 00 00 a3

192%* 00 01 54

177 00 00 45

176% 00 20 08

175 00 02 94

174% 00 03 75

) 162/@* 00 65 09

160/6 00 11 75

160/58& 00 03 88

160/54 00 04 41

160/58 00 03 69

160/4d 00 25 32

159% 00 28 43

151/ 00 31 10

; : 151/a 00 48 14

2) swyg . 287 00 06 43

272% 00 29 53

260% 00 09 a7

259% 00 28 68

258/2 00 22 96

258/14 00 12 49

258/14 00 00 20

2488 00 31 83

248y 00 08 96

246/5%16 00 08 61

246/5%5 00 00 49

246/5414 00 05 05

! 246/582. 00 00 10

246/58i1 00 03 92

246/543 00 02 02

246/5412 00 05 79

T parmars SRS

L IR | {5

TR S TN § S o
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r 1 | " ] I ¥ I a...___I. ¥ S
2) s (Fiw) 246581 00 00 71
| 246/2 “00 01 47
246/1?[ 00. 04 -85
246/1q3 00 03 3t
246/1q2 00 .00 44
248/1u1 00 18 85
3) BRISTETE! 76* 00 10 27
71* 00 23 03
70/3% 00 02 35
70/3q - 00 00 24
65/1 00 .02 84
64% 00 03 42
63* 00 01 95
58% 00 02 . 29
34/7 - 00 01 49
34/13q 00 00 41
34/12 00 . 02 87
34/11 00 01 34
34/10811 00 00 47
29/9d 00 07 63
29/9q 00 00 74
29/7@ 00 01 73
29/7% 00 01 77
29(7% 00 o1 24
29/5¢ 00 - 01 19
29/5% 00 03 12
29/5% 00 01 . B4
29/54 00 01 88 .
29/ 00 02 94
29/4- 00 03 14
293 00 00 83
29/2& 00 02 70 .
29/2q 00 12 53
29/t 00 02 38
- 29/1q 00 10 45
. 26* 00 30 91
25/3am 00 o1 88
185/1q 00 05 03
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——————

r— T I 2 1 3 4 | s
3) el (FrOv) 192% 00 39 54
: 190/2 00 02 30

189* 00 11 12
183/2¢ 00 00 57

183/2#& 00 01 32
182/341 00 04 08
182/3q 00 .01 38
182/2% 00 03 78
182/2q5 00 03 25
182/2q11 00 03 05

180* 00 60 80
128/7 00 o1 02
128/6 00 11 02
128/58 00 01 99
128/5& 00 05 72

128/5¢ 00 07 54

128/48 - © 00 00 10
128/4q 00 01 36.

122/9 00 01 37
122/8 00 07 13
‘ 122/17 00 04 . 53
122/5 00 00 85
122/4 00 09 03
122/3q 00 02 35
122/11 00 00 A7
122/10 00 13 08
121/2 00 03 40

_ \ . 1211 00 05 40
' : 120/3&% . 00 02 66

4) TW¥E _ : 95/5 ' 00 01 11
: o 95/4 00 03 65
95/3 - 00 00 21
94* 00 05 46
91* 00 00 64

90* 00 05 52
81* 00 02 03
42/3% 00 04 00
42/3& 00 06 25

CTETTST e -r:-mwmmmnmll:mm..,"..wml Sorn Q"WHIMI\IM .iwli'l“lwﬂw: —



er [T [T— V% 3(ji) ] R 1 TG : SR §, 2011/5000 16, 1933 ) 721
e T l = T 4 [ T
4) g (Fréew) ’ - 1779 00 086 54

- : 17/8% o ‘06 03 09
17/105 00 06 97
17/124 00 05 03
17/1q3 00 02 06
149/2 00 13 07
149/1 ) 01 95
- 144/180% : 00 07 18
144/185 : 00 06 19
144178 ' 00 03 39
144/14q ' 00 00 10
: o 143/3 o 00 04 21
143/3q ) 00 02 03
143/ 24& 00 02 30
143/2g 00 03 48
143/1 00 16 46
14% 00 07 ° 33
139* o0 - 09 40
C1x - 00 15 01
5) e ' 99/2 00 07 94
. - 99/1 : 00 12 58
98 00 02 92 -
97/15 00 09’ 33
97/12 ' 00 02 03
- 97/11 00 00 10
8/3 _ 00 02 92
8/2 00 01 21
8/1 00 09 18
7 00 15 09
6/1 ' 00 04 a1
5/3 - 00 01 66
5/1q 00 06 14
441/2 00 00 62
41/1 : 00 08 13
40 ' 00 14 57
4 00 . 01 70
’ 37 00 13 93

36/6 00 00 16
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[ i 2 | 3 |4 |5 ]
9) Wi (Préew 36/541 00 o0 92
- 36/5q : 00 00 33
34/2 00 01 58
33/20& 00 02 08
33/207 60 14 26
33/16 00 13 94
33/14 00 06 15
33/13¢ 00 01 35
- 3/2 00 08 14
3/1 00 12 39
24/4 00 10 12
242, 00 00 11
24/1q 00 07 00
23/5 00 07 23
23/4 00 09 09
23/2 00 06 03
23/1 00 01 03
22/6 00 18 95
22/4 00 00 39
2/3 00 07 00
130/4% 00 16 26
125/4412 00 22 28
12428 00 03 88
124/ 2w 00 06 - 34
1241 00 10 16
124/1q 00 01 26
123 00 81 02
12 2/48) 00 10 40
122/48 00 06 64
122/4g 00 04 46
108 00 35 41
108/2§3 00 05 90
108/2q 00 22 42
102/3 00 00 10
102/2q 00 14 49
102/1 00 03 39
101/w% 00 03 00
101/1§ 00 09 50

BT e A m———E P | 40 UM DA | PN 1L TPPIRITIUUR | || M- B4 ¢+ D S 5N A4 AL S S e



[ & 1—%78 3(ii)]

YA T YA ; AR §, 201 1/30f%3 16, 1933 s 7279

[~ 1 | 2 | | 3 |4 | 5
5) pmem (i) 101§ 00 10 - 84
100/3¢ ™ - 00 08 20
100/1 . 00 02 61
12 ‘ 00 15 02
1711& 00 00 68
AT saarardr e skmaemag T 5
1) gemeh : L 00 32 93
5* 0o 14 13
176*% 00 56 48
175% . 00 38 99
174/3 00 04 56
174/ 00 06 84
A7 00 51 87
10* ‘ 00 20 87
2) ¥ 212 © 00 19 78
3) FHEER 4 00 16 56
- 3% 00 00 24
27 00 0o - 32
21 ' 00 64 18
206 6o 16 81
204 . 00 46 79
203 00 15 31
202 Fiw 231 bo 71 90
193 00 00 33
.« 191 00 00 71
188 : 00 23 30
187 00 12 73
186 \ 00. 09 59
185 00 12 49
184 h 00 31 60
18 00 49 29
179 ' 00 01 28
178 00 02 83
177 00 12 25
122 00 00. 23
121 ' 00 09 61
4) B 760/5 00 03- 10
760/11 00 13 . 99
760/10 - - 00 27 03

755% 00 73 81
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[ 1 T [ 3 [+ 15
4) oerry (PR 753% - 00 06 38

751/f5% 00 09 27

751/difbu 00 15 53

751/ai/4 00 07 45

751/83 00 15 69

751/41/2 00 12 t6

751/§1/1 00 01 75

751/ 00 03 10

- 750 00 13 44

746/3§ 00 00 10

746/2 00 00 15

746/1 00 1 25

, 745/1% 00 00 37
745/18 00 16 00

745/1& 00 07 31

. 744/3% 00 05 20

744/3q 00 01 40

744/2 00 01 85

744{1& 00 07 10

744/1q 00 03 85

742/5 00 05 07

742/4 00 01 96

742/3 00 01 22

742/2 00 01 29

742/1 00 00 81

740 ’ 00 30 43

739/4 00 03 59

739/3 00 04 09

739/2 00 05 00

739/1 00 01 57

738/ 2% 00 00 10

738/ 2w 00 02 73

738/18 00 01 22

_ 738/1q 00 14 24
5) Sy 99/2 00 00 10
99/1 00 17 74

97/5 00 00 10

97/4 00 17 94

: T S 4 WY B | SOOOONS L 11 e ——————. (|11 TS 1
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[ 1 1 13 |4 5
5) fogwm (Fim) 97/3 00 01 86

g7/2 00 01 36
97/1 00 04 88
95/5 00 00 75
.M 00 05 64
89/2 00 04 90
88/5 00 04 72
8ofa 00 05 16
88/3 00 08 41
88/2 00 00 60
- BBA 00 01 12
87/1 .00 03 95
85/2 00 00 38
85/1% ' .00 06 74
85/1q 00 08 87
84 00 14 20
78 00 03 21
75 00 08 96
74/2 00 00 25
74/1 00 10 69
65/1 00 04 61
63/3 00 04 32
63/2 00 11 81
v 63/1 00 05 on
62/4 00 00 93
62/3 00 01 68
62/2 00 18 02
61/3 00 15 14
60 00 00 98
59/3 00 000 72
59/2q 00 00 52
59/1 00 00 76
59/18 00 02 32
59/18 00 04 08
59/16 00 03 14
59/1g 00 10 87
56* 00 38 42
. 00 00 13

55

BEY B —16
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o 1 | 2 | 3 {s | s
5) #mgw (Fdax) 54 0e 20 87
49 00 00 10
3/2& 00 23 60
3/ 2% 00 00 46
21 @ 05 01
20/2 00 01 15
20/1 00 69 Cv)
2 00 Z4 93
19 00 23 81
146/4 00 00 70
136/5 00 00 10
135/3 . 00 03 33
135/ 24 00 04 37
135/2g 00 15 3]
135/15 00 13¢] 20
135/1y 00 04 50
134/ 9% 00 06 16
133/3 00 00 m
133/12 00 13 03
133/11§) ap 04 16
132/3q 00 oy 21
131/3 00 03 78
131/1 00 06 93
129/5u% abn 00 g2
129/5% 00 02 02
12 9/58) 00 14 53
129/58& 00 11 37
129/5g 00 01 52
129/4 00 00 10
129/3 00 02 81
129/2 00 00 91
129/ 15 00 00 63
129718 00 17 79
128/4q 00 04 91
128/3 00 00 21
128/2u 00 00 18
128/1 00 01 03
115/14; 00 18 03



A [[-—@0F 3(ii .
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I [ 2 [ 3 14 |5
5) g (Frm) o , 114 00 01 78
113/4 00 00 58

113/3 00 03 o4

113/2 00 11 26

113/1 oo 07 29

$02/3 00 01 00

102/2 00 15 41

102/1 00 00 89

101/2 - 00 00 23

101/1 00 00 62

100/5 ' 00 05 89

100/4 00 10 73

100/3 . .00 01 74

100/2 ' 00 06 33

100/1 00 00 10

1 00 15 23

*a,301. 2272 Rig 19.08, 2009&3(1)# aﬁr@mmaﬁrﬁﬁm
[ T~ 140147477201 1 -SR]
#. & i, s afea

New Detlhi, the 3rd Qetiiler, 2011

S. 0. 2794.—Whereas it appears to Government of Intlfa tht it is necessary in public interest that for
transporbation .of natural gas from terminal point of Vijayawada — Nellore — Chennai pipeline near
Tiruttani in TamilNadu to consumers in various parts of the country, Chennai - Tutigorin pipeline
should be laid by M/s Relogistics Infrastructure Limited,;

ﬁ;’fd, whereas, it appears to Government of Iadia that for the purpose of laying such pipeline, it is
necessary to acquire the Right of User in land under which the said pipeiine is proposed to be laid
and which are described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of
India hereby declares its intention to acquire the Right of User therein;

Any person interested in the land described in the said Schedule may, within twenty-one days from
the date on which the copies of this notification as published in the Gazette of India under sub-section
{1) of Section 3 of the said Act, are made available to the general public, object in writing to the
acquisition of the Right of User therein for laying the pipeline under the land to Shri V. Venkatasubbu,
Competent Authority, Relogistics Infrastructure Limited, No. 89, Dr. RadhaKrishnan Satai, 6th Floor,
Mylapore, Chennai - 600004, Tamii Nadu State.
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atiks Cheyyar District: Thiruvannamalai State: Tamil Nadu
Village Survey No. /Sub-Division No. | Area to be acquired for RoU
Hec Are C-Are
1 2 3 4 5
1) Sirunavalpattu . 8472C 80 00 57
, 832 00 08 12
83/1 00 0} 38
82/5 - 00 00 0
383/3B 00 o 52
383/3A 0o ° 0 91
378 00 01 - @
37772 00 00 30
375/6 00 00 27
37545 00 00 15
374/5B 00 00 10
374/5A 00 01 58
374/4 00 00 .70
37413 00 06 33
37472 00 06 68
374/1B 00 06 19
’ 374/1A 00 02 77
37172 00 00 10
37111 00 05 23
370/5 00 01 31
370/4 00 00 47
37073 00 08 20
37072 00 13 62
370/1B 00 04 03
370/1A 00 02 12
356* 00 05 80
297,298, 299, 306, 307 & 387* 00 21 41
153 00 20 35
129/2B 00 19 73
2 ) Natteni 601N N 00 10 54
600/6 00 23 46
600/5 00 16 . 83
60073 00 00 18
59472 00 00 54
593/4 00 27 28
592/3 @® 00 73
59272 00 17 01

oo Tt 1S ke ik ST W1 (| 1AW ; il |- S A vl 1 4 RN ||| 8 1 AR K - DS 3 41 - ol iy |
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L i | 2 1 3 | 4 | s 1}
2) Nafleri (Contd) - 59211 00 02 31
591/1A 00 00 26
58973 00 10 16
589/2B 00 10 72
-~ 58971 00 03 34
587/4 00 01 14
587/3 00 17 54
58712 00 04 a1
587/1 00 01 56
58317 00 o1 08
583/6 00 o1 57
583/5 00 18 . 7
583/4 00 02 21
583/2 00 09 91
583/1 00 11 80
58217 00 00 18
582/6B2 00 00 18
580/3 00 01 09
580/2C 00 13 39
580/2B 00 07 68
57112 00 00 33
5TI1A 00 19 6%
'576/5B . 00 05 87
. 576/SA : . 00 2 9%
-576/4B 00 o« ®
571 00 )| 20
570 00 O 87
568/18 . 00 13 n
: 568/17 00 05 39
567/9 00 03 7
567/8 .00 10 24
567/5D 00 02 16
567/5C 00 04 44
567/5B 00 05 94
567/5A 00 04 51
567/4 00 07 10
56713 00 08 52
5672B 00 16 64
5671118 - 00 04 53
567/10B 00 00 43
567/10A 00 (7] ”
566 00 01 64
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L i ] 2 | 3 | 4 } s 4
1) Natteri (Contd} 556/4 00 04 08
556/3 00 01 39
556/2 00 03 74
556/1 00 16 40
555/9 00 07 98
555/8 00 01 58
55517 : : 00 01 55
555/5 00 a0 45
555/11 06 20 02
555/108B 00 04 89
555/10A 00 07 45
553 00 7] 43
552/9 00 05 07
552/8 H{] 07 46
552/6 00 03 20
552/5 00 09 38
552/4 00 03 82
55213 00 08 70
5522 00 03 36
552/11 00 00 64
552/i0 00 02 72
552/1 00 01 89
494 00 48 13
492 Q0 43 47
489/9 00 06 09
489/8 00 (1°1] 93
489/11 00 00 55
489/10 ‘ 00 16 35
483/9A 00 11 42
483/7A 00 1 35
483/6 00 00 45
483/5 00 02 04
482/7 ] 00 01 92
482/6C 00 19 66
482/6B 00 05 19
482/6A 00 02 36
479/6 00 04 9]
478/9A 00 00 11
478/5 00 26 02
478/4 00 11 33
478/3 ’ 00 18 65
47872 00 00 26

[ ] Tk TSR o AR TN 1 ¢ 10 UM PP R T | RN L TINCTRN EARE L RN AR Sl T
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e 1 - | B [ 3 1 a2 | 5 |
2) Natteri {(Contd 471/9 00 03 50
477/5. 00 01 71
477/10 00 10 36
447 00 00 21
iy 446/1 00 02 91
443/4 00 06 50
443/3B 00 00 52
44373A .00 39 64
44372 00 08 69
443/1A 00. 04 17
4359 00 05 43
‘ 435/8 00 o1 19
435/6 00 02 32
435/5 00 12 31
435/4 00 03 »
435/3 00 02 50
435/12 00 00 61
435/10 00 02 28
435/1 00 08 80
. . 433/9 00 02’ 53
433/8 00 04 11
43317 00 04 78
433/6B 00 06 75
433/6A 00 07 58
433/5 00 06 78
433/4 00 o1 72
43312 00 02 57
433111 00 00 19 .
433/10 00 o1 47
433/1 00 31 08
© 429% 00 21 08
420/8 00 09 06
42077 00 10 26
420/6B 00 17 32
420/6A 00 04 80
420/5 00 01 24
416* 00 43 62
415* 00 00 80
399+ 00 ] 41
397/4 00 03 f
39713 00 2 2]
— 397/9B oq . 15 . 16
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P 1 ] 2, | 3 4 | 5 |
TR T 972A 7 00 )

397/1C 00 00 10
396/9H 00 02 22
396/9G 00 09 19
396/9F 00 14 17
396/9E 00 01 45
396/6 00 21 55
394% 00 13 92
393 00 00 90
3 ) Thennampattu 547 i 00 15 42
- 546* 00 08 05
514¢ - 00 04 35
511 00 01 0
510/4C2 00 00 25
483 00 18 21
479* 00 21 73
477* 00 ]| 42
468+ 00 40 58
447 00 96 17
442 00 01 36
432 00 00 27
431 00 23 1
430 00 04 66
421/4 00 18 68
42173 00 30 2
42172 00 10 35
241 00 05 08
42012 00 25 86
1372 00 05 12
413/1B 00 v} 12
413/1A 00 36 95
412 00 18 1n
411/6 00 06 62
anp 00 99 65
411/t 00 02 93
386* 00 12 . 16
385/2B 00 26 29
385/2A ® 02 07
378/1E2 00 06 14
378/1E1B 00 03 96
378/1E1A & 54 36
378/1C 00 & 3

{



{9 I—=vs 3(ii)

WRA W TN ;IR 8, 201 /PR 16, 1

933

n»
"1 ] : 2 ] 3 4 | 5 |
%jmm (Contd) ' 364 00 02 . 13
: 363/3B 00 04 94
363/3A 00 33 83
36320 00 06 01
363/2N 00 00 14
357/6 0. 04 40
357/5 00 10 76
357/4B 00 01 29
- 357/3B 00 07 27
. ' 3573A 00 04 75
3572B 00 00 76
356/4 - 00 02 66
356/3 00 11 67
356/2 i 13 55
. 345/6 09 01. 93
345/4 00 26 54
34513 S 00 18 18 -
. 34572 .00 00 78
4 ) Melbuderi L 175* 00 13 90
15412 08 01 09
154/1B 0 29 25
154/1A 00 00 99
150* 00 06 60
149+ 00 34 00
146 00 08 10
137 00 28 80
. 134+ 00 24 58
2 00 00 73
12E2Ct " o 52
1288/2B2 ”» £7] 56
127/AR2A 00 14 90
. 127/A/) 2 '3 . 50
5 ) Meranam 326* 00 It 64
: "325/3 00 33 08
324¢ 00 . 08 8.
318 00 25 65
, 317 00 40 40
316/1 o0 63 17
309/3 00 49 01
3092 00 . 03 . 30
: 309/1 - 00 03 50
. 308 00 58 01 -

3583 GtH1—17
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1 I 2 . 3 1 4 1 s |

§) Momnem S 30772 00 49 10
' 3071 00 03 05
30272 00 04 63

296 00 48 24

295 00 09 13

290/3 00 10 42

155* 00 00 97

15213 00 05 46

15212 00 18 05

: 15211 00 06 61
6) Talargpedi 211 00 01 2
210 00 05 40

205 00 12 85

178/B/5 00 00 10

178/B/4 00 02 86

178/B/3B 00 00 55

178/B3A 00 09 78

178/B/2 00 19 6

178/B/1 00 27 82

178/A 00 05 43

176/2 00 11 09

176/1B 80 09 17

176/1A 80 14 51

173/A 00 o 60

17* 00 C 32 71

169/1B3 00 1 71

169/1B2 00 12 11

169/1A2 00 14 27

16812C 00 o0 48

168/2B 00 80 10

1682A 00 14 53

168/1 00 27 84

167/3 ) 10 52

16712 00 32 31

S 166/1A 00 07 28

* 7') Munukapattu 247* 00 17 92
' 246/7 00 06 96
246/68 00 01 20

246/6A 00 10 Y

246/5B 00 10 27

- 246/5A 00 12 37

246/4 00 13 42
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| - 1 ] T2 L3 1 a4 5
7) Munapeer - (Contd) 246/3B : 00 00 10 _
24612 00 02 9
246/1D 00 05 07
246/1C 00 00 10
240 00 04 38
239/6A 00 03 22
239/5C 00 08 30
239/5B 00 07 - 03
239/5A 00 13 . 47
239/4 00 13 58
23973 00 02 77
239/2B 00 12 13
239/2A 00 00 10 -
23812 00 00 16
238/1 00 03 04
, 237 00 02 85
1236 00 01 62
235/4 00 05 64
235/3B 00 06 05
235/3A 00 02 17
22877 00 00 51
228/11A 00 08 48
228/10 «© 06 53
21/1C 00 01 41
204/6 00 01 52
204/5 00 11 31 .
204/4 00 ] 57
204/1 a0 00 10
2084 00 12 71
2033 00 03 35
M1/5 00 07 15
201/4 00 00 10
20173 00 02 12
20172 00 06 43
20171 00 00 %
19073 00 0z 29
190/2D 00 07 12
190/2C 00 04 94
19028 00 09 88
Me2A 00 00 18
198/} 00 ot 13
189/2B 00 02 92
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i _ 1 | 2 | 3 § 4 | s ]
¥) Muinkapsttu ~ (Conid) _ - 189/2A | 00 10 27
: ‘ : 188 00 08 .28
. : 187/7 : 00 00 24
186/3A 00 04 07.
186/2 00 05 03
186/1 00 01 34
182/1 00 00 54
181 00 01 78
1802 00 02 12
180/1 00 07 7
179/2 00 00 36
179/1B 00 00 80
179/1A 00 05 42
178 00 07 58
177138 00 04 33
17713A 00 04 70
1771C 00 03 41
. 176/2 00 04 78
172/3 00 00 10
17153 00 00 33
171728 00 10 17
1711241 00 07 32
1711 00 02 85
142 00 02 95
141/4B 00 05 92
14173 00 0% 49
14172C 00 00 56
14172A 00 01 59
140 00 00 39
138 00 03 07
137/9B 00 03 " 96
137/38 00 04 83
137/61 00 00 10
137/6H 00 01 28
137/6G 00 07 29
137/6F 00 01 06
137/6E 00 05 42
137/6D 00 02 03
137/6B 00 02 26
137/6A 00 03 37
137/5 00 08 40
00 03 49

1374
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7) Muskkapatr (Contd) 137/4A 00 _ 04 60

137/2B 00 05 77
13712A 00 01 57
137/10B 00 07 47
136 00 01 79:
13519 00 03 o1
135/6 00 12 71
135/4 00 1 35
1352G 00 05 64
135/12 00 02 81
135/11B 00 10 15
135/10A 00 08 34
130/5A 00 21 78
130/3 00 18 - 79
130/2B 00 02 23
126/6A 00 o1 63
126/5C 00 01 14
126/5B 00 02 98
126/5A 00 17 17
. 126/4D 00 - 02 83
126/4B 00 - 12 55
126/4A 00 08 73
126/3 . 00 05 79
12612 00 02 51
'126/1B 00 “ ol 15
, 126/1A 00 00 60
8 ) Thirumani 94/22 00 19 04
94/21 00 11 54
93/7 00 02 97
93/5 00 00 40
93/4 00 16 56
93/3 00 18 10 .
93/11B 00 06 91
93/11A . - 00 13 38 -
93/1 00 02 39
40612 00 A 29
3978 00 05 78
397/7 ] 04 13
397/4 (" - 62
_ 3973 00 k: J 63
3971 . 03 31
- 2 ¢
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. |_.’1ﬁ 1 ‘ _ | 2 | 3 ] 4 | s |

8); Thirumani (Contd) 394/5 - 00 36 76
‘ . 394/3 ' 00 18 70
394/2 00 o2 70
394/1B 00 08 46
304/1A 00 11 88

332* 00 17

26172 60 03 94
261/1 00 () 93
260 00 10 85
259 00 ot 86
258 80 08 55
233/4 00 00 21
233/3 00 02 65
232/3 00 12 24
231/8 00 00 65
231/4 00 00 10
23173 00 16 59
23111 00 07 33
225/1A 00 02 18
224/8 00 05 39
22416 00 06 12
224/5 00 01 48
224/4 00 00 85
22413 00 03 61
22411 00 00 87
226/5 00 06 40
21911 00 16 n
215/3 00 00 65
21512 00 09 50
215/1 o0 08 70
1992 00 11 05
199/1 a0 13 58
19712 00 00 11
19711 00 17 39
126 00 03 81
14876 00 01 03
148/5 00 10 19
148/4 00 08 13
14873 00 02 51
14872 00 00 10
14672 0o 07 63
146/1 00 13 02

\
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1 1 i 2 1 3 4 | s 1
8) Thirumani (Contd) _ 14572 00 00 .56
o ‘
00
00
Taluk: Polur - District: Thiruvannamalai State: Tamil Nadu
"1 ) Indravanam T 197¢ 00 02 62
C 193 00 00 33
192% 00 01 54
177 00 00 45
176* 00 20 08
175 0 o 94
174* 00 03 75
162/B* 00 65 09
160/6 00 11 75
160/5D 00 03 88
160/5C 00 od 41
160/5B 00 03 69
160/4B 00 25 32
159+ 00 28 43
151/B. 00 31 19
: : 151/A 00 48 14
2 ) Appedu T 287 T 00 06 43
272 a0 29 53
260* 60 09 47
259+ 00 28 6%
25812 00 2 9
- 258/1C 00 12 49
23818 0 - W 20
2438 a0 - 83
. 248A 0w 2 9%
246/5C6 09 ' 61
246/5C5 (1% 00 49
246/5C4 00 05 05
246/5C2 00 00 10
246/5C1 700 03 92
. 246/583 00 02 02
246/5B2 00 05 79
246/5B1 00 00 7
246/2 00 01 47
246/1B 08 o4 85
246/1A3 00 03 31
246/1A2 00 00 44
00 18 8

246/1A1
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L 1 ' _ 1 T2 T 3 1 4 1 s}
3) iKothandawadi 76* 00 10 47
? 71% 00 23 03
70/3B 00 02 35
70/3A 00 00 24
; 65/1 00 02 84
64* 00 03 42
i 63* . 00 01 95
: 58+ 00 02 29
f 3477 : 00 01 49
‘; 34/13A 00 00 a1
34/12 00 02 87
_f 34/11 00 01 34
: ' 34/10B1 00 00 47
: 29/9B i 00 07 63
29/9A 00 00 74
29/7L 00 01 73
29/7K - 00 01 77
29/7] 00 01 24
: L 29/5E 00 01 19
' 29/5D 00 03 12
29/5C 00 01 54
29/5B 00 01 38
29/5A 00 02 94
29/4 00 03 14
29/3 00 00 83
29/2B 00 02 70
29/2A 00 12 53
29/1B 00 02 38
29/1A 00 10 45
26* 00 30 - 9]
25/3L 00 01 88
195/1A : 00 05 03
192* : 00 39 54
19072 00 02 30
189+ 00 i 12
; 183/2E 00 00 57
! : 183/2D 00 01 32
182/3B 00 04 0%
' 182/3A 00 01 38
182/2D 00 03 78
182/2A5 . 00 03 25
182/2A11 00 03 05

'
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| S T T e - | 4 1 5
3) Kothandawadi (Contd) 180* 00 60 80
128/7 00 01 02
128/6 00 11 02
128/5C 00 01 99
128/5B 00 05 7
128/5A 00 07 54
128/4B 00 00 10
128/4A 00 ol 36
1229 . 00 01 37
122/8 00 07 13
12217A 00 04 53
122/5 00 00 85
122/4 00 09 03
122/3A 00 - 02 .35
122/11 00 00 47
122/10 00 13 08
12172 00 03 40
12111 00 05 40
120/3B 00 02 66
4 ) Nambedu 95/5 00 . o1 11
95/4 00 03 65
‘95/3 00 00 21
94+ 00 o 46
91+ 00 00 64
90* 00 05 52
81+ 00 02 03
42/3C 00 04 00
42/3B 00 06 25
170 50 06 54
17/8B 00 03 09
17/1A5 00 06 97
17/1A4 00 05 03
17/1A3 00 02 06
14972 00 13 07
149/1 00 ]| 95
* 144/18F 00 07 18
144/18E 00 06 19
144/17D 00 03 39
144/14A 00 00 10
143/3B 00 04 21
14313A 00 02 03
143/2B 00 02 30

3583 GI/11—18
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| 1 1 2 | 3 | 4 | s |
-4) Nambedu (Contd) 14312A 00 03 48
' 143/1 - 00 16 46
14¢ 00 07 33
139+ 00 09 40
11* 00 15 01
5 ) Devimangalam 99/2 00 07 - 94
99/1 _ 00 12 58
98 00 02 92
97/15 00 09 33
97/12 00 02 03
97/11 00 00 10
8/3 00 02 . 92
8/2 ‘ 00 01 21
8/1 00 09 18
7 00 15 09
6/1 00 04 11
5/3 00 01 66
S/1A 00 06 14
412 00 00 62
41/1 00 08 13
40 00 14 57
4 00 01 70
37 00 13 9
36/6 00 00 16
36/5B ' 00 00 92
36/5A i 00 00 33
34/2 00 01 58
33/20B 00 02 08
33/20A : 00 14 26
33/16 00 13 94
33/14 00 06 15
33/13A , 00 01 35
32 00 08 14
3/1 00 12 39
24/4 00 10 12
24/2 00 00 1
24/1A 00 07 00
23/5 00 07 23
23/4 00 09 09
232 00 06 93
23/1 00 01 03
22/6 00 18 95
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L 1 _ | - 2 | 3 { 4 1 s |

5) Devimangalam (Contd) 22/4 - ' 00 60 39
‘ 23 : 00 07 00
130/4B 00 16 26

125/4B2 : 00 2 28

124/2B ' 00 03 88

124/2A 0 06 - 34

124/1B 00 - 10 16

124/1A ' . 00 01 26

123 00 . 8l 02

122/4C 00 10 40

"122/4B 00 06 _ 64

122/4A 00 04 46

109 00 35 41

108/2B3 ‘ 00 05 90

108/2A 00 22 42

102/3 00 00 10

102/2A .00 14 49

102/1 00 03 - 39

101/1F _ 00 03 00

101/1C e 00 09 50

101/1B 00 10 84

10u/3A : 00 08 20

100/1 ’ 00 02 61

12 o 00 15 02

1/1B : 00 00 - 68

Taluk: Vandavasi

District: Thiruvannamalai

1 ) Sudrakatteri o 00 32 93
5% . 00 i4 13

176* ) 0w 56 - 48

175% ) 00 38 99

174/3 - 00 04 56

174/1B 00 06 84

171+ : 00 51 87

10* _ 00 20 87

2 ) Melanur . 212* 00 19 78
3) Konaiyur 4 00 16 56
: 3 00 00 24

27 00 00 32

21 00 64 18

206 00 16 - 8l

204 00 46 79
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1 ' 1 | 2 | 3 | 4 | 5 |

3) Konaiyur (Contd) 203 00 15 31
202 & 231 _ 00 71 90
193 . 00 00 33
191 00 00 71
188 00 23 30
187 00 12 73
186 00 09 59
185 00 12 49
184 00 31 60
18 00 49 29
179 00 01 28
178 00 02 83
177 00 12 25
122 ‘ 00 00 23
121 00 09 61

" 4) Kolappalur 760/5 : 00 03 10
760/11 00 13 99
760/10 : 00 27 03
755% 00 73 8l
753* 00 06 38
751/B/5SB 00 09 27
751/B/SA 00 15 53
751/B/4 00 07 45
751/B/3 00 15 69
751/B/2 00 12 16
751/B/1 00 01 75
751/A 00 03 10
750 - 00 13 44
746/3B 00 00 10
74672 00 00 15
746/1 00 11 - 25
745/1D 00 00 37
745/1C 00 16 00
745/1B 00 07 31
744/3B 00 05 20
T 744/3A 00 01 40
744/2 00 01 85

O PP ——— L1 S | |00 B0 S IR 80ty - 11 | 4 ¢ S |
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i : 1 | 2 | 3 4 | s
4) Kolappahr (Contd) 744/1B 00 - 07 10
' 744/1A 00 03 65
74215 00 05 07
742/4 00 01 96
742/3 00" 01 2
74212 00 01 29
74211 00 00 81
740 00 30 43
739/4 00 03 59
739/3 00 04 09
73912 00 05 00
739/1 00 1 57
7382C 00 00 10
73812A 00 02 73
738/1B 00 0] 22
738/1A 00 14 24
5 ) Gengapuram 9912 00 00 10
99/1 00 17 74
97/5 00 00 10
97/4 00 17 94
97/3 00 01 86
97/2 00 01 36
97/1 00 04 88
95/5 00 00 75
95/4 00 05 64
89/2 00 04 . 90
88/5 00 04 72
88/4 00 05 16
88/3 00 08 41
8872 .00 00 60
88/1 00 01 12
87/1 00 03 95
85/2 00 00 38
85/1B 00 06 74
85/1A 00 08 87
84 00 14 20
78 00 03 21
75 00 08 96
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il

L. T - ] 2 i_.3 ] 4 [ s 1

5§ ) Gengapuram {(Contd) 74/2 ’ 00 00 25
- 74/1 00 10 69
65/1 00 04 61
6373 00 04 32
6372 00 11 81
63/1 00 05 64
62/4 00 00 93
62/3 .00 01 68
62/2 00 18 02
6173 00 15 14
60 00 00 98
59/3 00 00 72
59/2A 00 00 52
59/1E 00 00 76
59/1D 00 02 32
59/1C 00 04 08
59/1B 00 03 14
S9/1A 00 10 67
56* ) 00 38 42
55 - 00 00 13
54 00 20 87
49 00 00 10
3/2D 00 23 60
32C 00 00 46
21 00 05 01
2072 00 01 15
20/1 : 00 69 57
2 00 24 93
19 00 23 81
146/4 , 00 00 70
136/5 00 00 10
135/3 00 03 33
135/2B 00 04 37
135/2A 00 I5 68
135/18 00 09 20
135/1A 00 04 50

; [ R e CUEARTE YT et L T et L JIACLE IR LU LR i'lﬂmmwlﬂﬁ'-



[ s [ —avg 3(ii)] WA 1 WHATT : Haqa 8, 201 1/30%a 16, 1933 7303

L 1 | 2 | 3 | 4 [ 5 1]
5) Gengapuram (Contd) - 13472B i 00 06 T 16
: 13373 00 00 26
133712 00 13 03
133/11B ] .00 04 16
13234 . 00 07 21
13173 , ' 00 03 78
1311 00 06 93
129/5F 00 00 .22
129/5E .00 02 02
129/5C 00 14 53
" 129/5B 00 11 37
129/5A 00 01 52
- 129/4 ' o 00 00 10
1293 ' 00 02 81
12972 _ 00 © 00 91
129/1D 00 00 - 63
129/1C ) 00 17 79
©TI28/4A 00 04 91
128/3 00 00 21
128/2A 00 00 18
1281 00 01 .02
i 115/1B 00 16 03
114 .. 40 01 78
113/4 00 - 00 58
113/3 - . 00 03 64
11372 00 1 26
113/1 00 07 29
102/3 : 00 0 00
1022 . '00 15 41
102/1 . 00 00 89
10172 00 00 23
101/1 00 00 62
100/5 00 05 89
100/4 _ 00 10 73
100/3 0o 01 74
10072 © 00 06 33
100/1 , 00 00 10

1 : 0y 15 23

* Additional Area to 3(1) Notification SO 2272 dated 19.08.2009

F. No. L-14014/47/2011-G.P
K. K. SHARMA, Under Secy.
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(€. Te-20012/145/1991-3T% 3T (H-1) ]
2. . . HfEm u, 2o afvwm
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 20th September, 2011

§.0. 2795.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4/1992)
of the Central Government Industrial Tribunal-Cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the
Industrial dispute between the employers in relation to the
mpnagement of M/s. B.C.C.L. Ltd. , and their workman,

which was received by the Central Government on
282011, .

[No. L-20012/145/1991-IR (C-1}}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/s. 10(1)(d)(2A) of L.D. Act
Reference No. 4 of 1992

Parties : Employers in relation to the management of West
' Mudidih Colliery of M/s, B.C.C. Ltd.,

And
Their Workman
Present: ShriH.M. Sihgh, Presiding Cfficer
APPEARANCES:
ShriD.K. Vefma, Advocate
Shri U.P. Sinha, Advocate

For the Employers ":

For the Workmen

State : Jharkhand Industry : Coal
Dated, the 30th August, 2011

AWARD

By Order No.L-20012(145)/91-IR(Coal-1) dated 9-1-

92 the Central Government in the Minisiry of Labour has,
in exercise of the powers conferred by clause (d) of sub-

' U - "‘""'“’mm D 1R "m.lm'

--Il L] Nﬂw.lll‘m [T}

sec.(1) and sub-sec.(2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal

“Whether the demand of the Dalit Mazdoor Sangh
that Smt. Baitulan Bibi and 52 others be treated as
employees of West Mudidib Colticry of M/s. BCCL
and be regularised in services is justiﬁed‘? If so, to
what relief are these persons entitled?”

2. The case of the concerned workmen is that
Smt. Baitulan Bibi and 52 others had been working as
permanent workman at West Mudidih colliery since long
in permanent and prohibited category of jobs as wagon
loading under the direct control and supervision of the
management. The management has implemented wage
Board Recommendations and NCWAs. As per Wage Board
Recommendations wagon loaders arc entitled for Group 111
wages by giving 4.4 tonnes of work, load, but the
management had been paying them much below the rate of
NCWAS in the name of intermediarics. The concerned
workman and the union represented before the management
against the illegal and arbitrary camouflaging system of
payment to the poor workmen that too below the rate of
NCWA, The management appreciating the legal position,
regularised the concerned workman by paying them directly
from the year 1975. As soon as the concerned workman
started demanding regularisation and other benefits of
permanent workmen the management stopped them from
service with effect from December, 1975. After exhiausting
all avenue for amicable settlement the union raised an
industrial dispute before the A.L.C. (C), Dhanbad, but the
same was rejected by the Ministry of Labour, vide order
No. L-20012(145)/91-IR{Coal-I) dated 30-9-91. Thereafter
the union moved Hon’ble High Court and as per direction
of Hon’ble High Court the Ministry referred the dispute for
adjudication to this Honble Tribunal.

The demand of the union for treating them as
employees of West Mudidih Colliery and for regularisation
in service is legal and justified.

It has been prayed that this Hon’ble Tribunal be
pleased to direct the management to trcat the concerned
workman as employees of West Mudidih Colliery and to
regularise them as Wagon Loader with retrospective effect
with all arrears of wages and consequential benefits.

3. The case of the managemecnt is that the concerned
workman never worked under the management in any
capacity. The union raised an industrial dispute and
demanded regularisation of 36 workman in the year 1983,
but failed to produce any documentary evidence before
the conciliation officer. Therefore the Government refused
to refer the matter for adjudication. Again the union raised
a fresh dispute and demanded regularisation of 53 persons.
The Government again refused to refer the matter. However,
on the direction of the Hon'ble High Court the matter has

I S8 R4 1| .oy
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been referred to this Hon’ble Tribunal for ad;udlcatlon. 1},‘
has been submitted that the concerned workman had

worked with memmganntatanyume.'l'heywm

paid wages by the management and in way they

controlled by the management at any time. Tt has also been
-submitted that the collieries were having contract system
on the jobs of wagen loading during private management
time. The sbove system continued for some time ever after
nationalisation. The workman Who had worked as casual
wagon loaders were issued with Identity Cards, Bonus
Cards etc. and the delisted/unlisted casual wagon loaders
were simply given the bonus cards to facilitate them to
eam bonus. The union claimed that the concerned workman
had worked under contractors during the period from 1973
to October 1975. It has also been submitted that if the
concemned workers had worked as contractor’s workers

they cannot claim to be the employees of the management. .

If they were engaged for short duration from October, 1975

to December, 1975 as casual wagon loaders they cannot

claim for their regularisation under management. Thus on
the basis of their own assertion they do not have any
ground to claim for employment under the management as
regular wagon loaders.

Under the facts and circumstances stated above it
has been prayed that the Hon’ble Tribunal be pleased to
pass an award holding that the concerded workmen are
not entitled to any relief,

4. Both the parties have filed their respective

rejoinders admitting and denying the contents of some of

the paragraphs of each other’s written statement.

5. On behalf of the concerned workman, WW-1,
Rakaha Pal Saw and WW-2, Karu Ram, union leader, have
been examined and proved documents as Exts. W-1 to
w4,

The management produced MW-1, Baijnath Ray and
MW-2, Bhagwanji, and proved documents as Exts M-1 to
M-3. -

5. Main argument advanced on behalf of the
concermed workman is that they are working with the
management with 51 others, but the management is not
regularising them. They are domg permanent nature of job
in-prohibited category of job which is under control and
supervision and control of the management. The
management has implemented NCWAs I, Il & IV and as
per wage Board Recommendations wagon loaders are
entilted for Group IIT wages by giving 4.4 tonnes of work

load, but the management has not unplemented the same

and they were stopped from working from December, 1975.

The management’ s representative argued that they
have never done the job with the management and they
were not paid by the management directly and they were
working on contract basis. They have got no right to be
regularised by the management.

3583 GI/11—19
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6 lntlusreopectthcconccmedworkman,WWl
Raleshpal Saw stated in his cross:examination at page 2

 that 1 cannot say as to whether our narhes were noted in

Formn ‘B’ Register. I do not know if any part of our wages
were or were not deposited in the provident fund. I have
0o papex te show that I have worked as an employee of
BCCL:84 far 1 know the other concemed workman also do
not have any such proper. At that time we did not have to
getany pay-slip. The statement of the concerned workman

- ghows that he has got no pay slip, he has got no paper to

show that he has worked as an employee of BCCL. So, it
cannot said that they have worked with the management
and so they are not entitled for regularisation by the
management.

.. Onbehalf of the concemed workmen, WW-2, Karu
Ram, General Secretary of the union, appeared and has

_ stated that these de-listed casual wagon loaders were put

toworkduetomcreasemthelondmgworlgsotlwyshmﬂd
be regularised.

6. Management’s wimm-clearly stated that they

have maintained Ext.M-1 which is Bonus Register and and
they are maintained as per. rules. These registers are in the

haind of Sheo Shankar Prasad, Bonus Clerk. The register of
the year 1976 wmhshandﬂnungandoﬂwronemmthe

‘hand of Sheo Shankar Prasad; Exts.M-1/3 and M-1/2. He
has also recognised the signature of Ram Krishna Pathak,
‘the then Assistant, working in the colliery who maintains’
'Ext.M-2, and this register contains the names of all these

- who during that period were doing the work of wagon

loading, ExtM-3 shows list of casual wagon loaders,
MW-2, Shri Bhagwanji, also stated that prior to

' nationalisation he was working as loadmg Supervisor in
* . New Angarpathra colliery and still he is in the same post.
* After merger list of casual wagon loaders was prepared

and after merger Angarpathra colliery these arc called West

' Mudidik colliery. There was no permanent wagon loader in

that colliery and all were casual. The concerned workman

“have not worked as wagon loader in the colliery in the yw
. 1973-74 as per list.

7. Onbehalfofﬂnewoﬂnnansldethmhasbeenargued

"that the concerned workman has worked with the
. management as per Ext. W-3/1. This letier shows that it was-
-~ issued on 10-3-76. But this only shows the attendance in
' 1975 though states that they were working with the
. management in the year 1973-1975. This has not been proved
. by the managment’s witness who has signed it.

8. For this the management’s representative argued
that it is procured document prepared by the workmen/ -
-union and it has got no evidentiary value,

"9. A list has been filed as per Ext. M-3 by the

_'management which shows that there are 300 casual wagon ~
 loaders of Mudidih colliery since 1973. .

- tﬂﬂm‘ﬁﬂﬁkﬁfm ..

[Cers R



7306 THE GAZETTE OF INDIA : OCTOBER 8,201 1/ASVINA 16,1933

tParT II—S8EC. 3(ii)]

i 10. In this respect the management representative
irefefred 2001 Lab.1.C.3656 in whi¢h Hon’ble Supreme Court

laid down Contract Labour Regulation and Abolition Act
{370£1970),

S.I.- “There does exist a distinction between public
law and private law. The divide between the public law and
the private law is material in regard to the remedies which
icould be availed whem enforcing the right, public or private,
ibut not in regard to interpretation of the statutes Principles
of public law interpretation as opposed to private law
interpretation for interpretation of statue are not found
either in any authoritative treaties on interpretation or in

iaccepted that while interpreting public law like Contract
Labour Act the principle of literal interpretation has to be
discarded as it represents common law approach applicable
only to private law field and has no relevance when tested
lon anwvil of Art.14.”

Constitution of India, Art.12-Instrumentalities of
‘Govemment- Are not agents of Government for all purposes.

“The principle that while discharging public
functions and duties the Government Companies/
Corporation/Socities which are instrumentalities or agencics
:of the Government must be subjected to the same limitations
in the field of public law-Constitutional or administrative
law-As the Government itself, does not lead to the inference
that they become agents of the Centre/State Government
ifor all purposcs 80 as to bind such Government for all their
jacts, liabilitics and obligations under various Central and/

ior State Acts or under private law”
H

The management also referred 2006 Supreme Court
Cases (L&S) 753 (Umadevi Case) in which Honble Supreme
Court laid down

“Constifution of India-Arts 32, 136, 141, 142 & 226
and 16, 14 & 309 and 38, 39(a)- Public employment-
Absorption regularisation, or permanent continuance
of temporary, contractual, casual, daily wage or
ad-hoc employees appointed/recruited and
continued for long in public employment dehors the
constitutional scheme of public employment Issuance
of directions for, and for stay of regular recruitment
process for the posts concerned-Impermissibilities
of -Need for addressing concerns of equity for all,
and not of just the few before the court, by upholding
, . of constitutional scheme of public employment,
_ whose hallmark is equal of opportunity-Held,
_ Supreme Court and High Courts should not issue
z such directions unless the recruitment itself was made
regularty and in terms of the constitutional scheme-
Reasons for, discussed éxtensivcly—”

T P

i Financial/economic impact of such directions, as a
factor-The vide powers under Art.226 are not
b intended to be used for issuance of such directions,

ipronouncement of any court. It cannot therefore be.

certain to defeat the concept of social justice, equal
opportunity for all and the constitutional scheme of
public employment-Supreme Court is bound to insist
on the State making regular recruitments and
appointments and not to encourage or shut its eyes
to the persistent transgression of the rules of regular
recruitment-It is ermeous for Supreme Court of merely
‘consider equity for the handful of people who have
approached the court with a claim whilst ignoring
equity for the teeming millions sceking employment
and a fair opportunity for competing for employment-
Further, courts must be careful in ensuring that they
do not interfere unduly with the economic/fincancial
arrangement of the affairs of the state or its
mstrumentalities,

-Phenomenon of “litigious employment” which had

arison due to issuance of such directions by High

Caurts, and even Supreme Court, highlighted-Hold,

- merely because an employee had continued under

cover of an order of the court, under “litigious
employment” or had been continued beyond the term
of his appointment by the State or its
instrumentalities, he would not be entitled to any
right to be absorbed or made permanent in service,
merely on the strength of such continuance, if the
original appointment was not made by following a
due process of selection as envisaged by the relevant
rules-It is further not open to the court to prevent
regular recruitment at the instance of such
employees-Unsu-tainability of claim to permanence
on basis of long continuance in irregular or illegal

“public-employment, discussed in detail.

-Held, decision of the Supreme Court running counter
to or containing directions counter to these principles
will stand denuded of their status as precedent -
Union and State Governments and their
instrumentalities directed fo sct in motion the process
for regular recruitment in cases where temporary or
daily-wagers were employed against vacant
sanctioned posts, within six months of the date of
this judgement-Further, cascs of irregular
appointments (not illegal appointments) of duly
qualified persons in duly sanctioned vacant posts,
who had continued to work for ten years or more,
but without the intervention of orders of courts or
tribunals, may have to be considered for
regularisation on merits in the light of the principles
laid down in this case, as a one-lime measure, within
six months of the date of this judgement.

Constitution of India-Arts. 142, 32 & 136 and Parts I1I
and IV-Role of Supreme Court-Individualising of
justice to suit a given situation-Scope for-
Assumption re parties beforc the court being
representative of the cause-Propriety-Need for

-
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balancing of rights of the numerous not before the
court as against the few who are before the court-
Held, we have given unto ourselves a system of
governance by rule of law-The role of the Supreme
Court is to render justice according to law-It is
expected to decide quetions of law for the country
and not to decide individual cases without reference
to principles of law - In the name of individualising
justice it is not possible for the Supreme Court to
shut its eyes to the constitutional scheme and the
rights of the numerous as against the few who are
before the court-Directive principles of State policy
have also to be reconciled with the rights available
to the citizen under Part III and the obligation of the
State to one and all and not to a particular group of
citizens-Practice and Procedure-Rule of law-Meaning:
of-Implications of a systém of governance by rule of
law, for Apex Court of the land.

Constitution of India-Arts. 141, 32, 136 and 142 Duty

Supreme Court acting as Constitutional Court-Rule

and approach of a Constitutional Bench of Supreme
Court-Uncertainty and divergence of approch-and
views in decision of Supreme Court-Need for firm
decision by Supreme Court one way or another
emphasised-Held; in such cases it is necessary to
put an end to uncertainty and clarify the legal position
emerging from the constitutional scheme, leaving the
High Courts to follow necessarily the law thus laid
down- A. Constitution Bench has to lay down the
law-It has to appreach the question as a
‘constitutional court should-Precedents.

Constitution of India-Art.142- Excercise of power
under-scope*‘Complete justice” -Meaning of -Held,
complete justice would be justice according to law,
and though it would be open to Supreme Court to
mould the relief, it would not grant relief which
amount to perpetuating an illegality-Hence in doing
complete justice under Art.142, Supreme Court would
not normally give a go-by to the procedure
established by law in the matter of public
employment.

Constitution of India-Arts 226, 32, 236 and 142-.

Interference in service matters-Interim directions-
scope for -Absorption, regularisation, or permanent
continuance of temporary, contractual, casual, daily-
wage or ad hoc employees appointed/recruited dehors
the constitutional scheme of public employment -
Scope for issnance of interim directions for-Held, in

" such cases High Court may not be justified in issuing
interim dlrcctlons-Reasons for, discussed-Interim
relief.

Constitution of India-Art.226-Exercise of power
under-Relief that may be granted-Role of High Courts
under-Held, the wide powers under Art.226 are not

mtended to be used for the purposc of perpetuating

: illegalities, irregularities or impropricties-Role of High
 Courts as sentinels and as guardians of equal rights

protection should not be forgoticn.

Casual Labour/Temporary Employee-Status and

rights of-Unequal bargaining power-Effect-Held,
- such employees do not have any right to regular or
. permanent public employment-Further, temporary, -

contractual, casual, ad hoc or daily-wage public

“employment must be deemed to be accepted by the -

employee concerned fully knowing the nature of it
and the consequenges flowing from it-Reasons for,

discussed in detail..
.Constltutlon of India-Arts. 136,32 and 14}- Adverse

effect of trying to individualise justice on
inconsistent precedents constituting the binding law -
of the land-Jurisprudence-Justice versus law-Equity-
Equaity versus law,

Constitution of India-Arts.141 and 142 -Dircction
-given by Constitutional Bench for overmuling of all

past precedents which ran counter to principles laid

:down as law herein.

Appointment-Modes of appointment-Permissible
modes-Absorption, regularisation, or permanent -
continuence of temporary, contractual, casual, daily-
wage or ad hoc employees appointed/recruited dehors

’thc constitutional’ scheme of public employment on

issuance of directions by court therefor-Held,

issuance of such directions aniount to creating
" another mode of public appoiniment, which is not
permissible.” ' '
‘Another law referred by the management (2009) 1
Supreme Court Cases (L&S) 943 in which Hon'ble Supreme
Courtlaid down:- '

“Constitution of India-Arts. 16 &14 and 141-Public
employment-Ruling of Comtllutlon Bench in
Umadevi (3) case, (2006) 4 SCC I-Binding effect of
‘Attempt in Pooran Chandra Pandey case, (2007) Ir
SCC 92 a two-Judge Bench decision, to water down:
binding effect of Umadevi (3) case; a Constitution
Bénch decision-Impermissibility of-"

He,ld by virtue of Art. 141, the judgement of the
Constitution Bench in Umadevi (3) case is binding
on all courts including the Supreme Court till the
same is overruled by a larger Bench-The attempt to
diliste the rulings in Umadevi (3) by the suggestion
in Pooran Chandra Pandey case that Umadevi (3)
case cannot be applied to a case where regularisation
has been sought for in pursuance of-Art.14, held, is
pbiter and the two-Judge Bench in Pooran Chandra
Pandey case had no occassion to make any adverse
comment on the binding character of the Constitution
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Bench judgement in Umadevi (3) case—The said
comments and observations made in Pooran Chandra
Pandey case should be read as obiter and should
neither be treated as binding by the High Courts,
tribunals and other judicial for as not should they be
relied upon or made the basis for by passing the
principles laid down in Umadevi (3) case-Absortion-
Regularisation, ©~

Constitution of India-Arts. 141 and 124(6), 219 and
144—Binding effect of judgements of Supreme
- Court—Judicial discipline—Cardinal importance of,
{  strongly emphasised—Total commitment to
constitutional ideals by those who take oath to uphold
it—High Courts or smaller Benches of Supreme Court

Supreme Court including Constitution Bench—
Impermissibity—Need to adhere to basis of judicial
discipline, strongly emphasised—Need for
predicitability and certainty in the law—

- Impact of disrespect to constitutional ethos and
breach of judicial discipline, spelled out—Held,
. discipline is a sine quo non for effective and efficient
" functioning of the judicial system—If the courts
command others to act in accordance with the
provisions of the constitution and the rule of law, it
is not-possible to countenence violation of the
constitutional principle by those who are required to
lay down : the law-Judiciary-Judicial discipline—--
Cardinal importance of—Precedents Stare Decisis—
Rational for doctrine of, explained.

High Courts—Precedents-Binding effect of rulings
of coordinate/larger Benches of High Courts,
reiterated.
Gonstitution of India—Arts. 16, 14 and 32, 226 &136-
Public employment—Power of employer-Judicial
view—Scope of—Though decision of employer
create or abolish posts or cadres or to prescribe
#ource or mode of recruitment, etc. is not immune
from judicial review, held, power of judicial review
can be’ exercised i in such matters only if it is show
that the action of the employer is contrary to any
constitutional or statutory provision or is patently
itrary or is vitiated by mala fide—Abolition/
Reduction of posts..”

Another law referred by the management (2009) 2
Supreme Court Cases (L&S) 259 in which Hon’ble
Supreme Court laid down :—

“Regularisation——Entitlement to— Departmental
instructions issued prior to and contrary to law laid
down in Umadevi (3) case, (2006) 4 SCC I-
Applicability of—~Held, regularisation could not be
claimed on the basis of such instructions—

ignoring or bypassing ratio or larger Benches of -

Appellants who were engaged as daily-rated casual
labourers on Group *C’ posts in Railway Electrification
Project for long, held, could not ¢laim regularisation -
Railway Board Circular dated
11-5-1973, which supported their case, further held,
was issued long before the law laid down in Umadevi
(3) case that recruitment could not be made contrary
to statutory recruitment rules and in violation of Arts. 16
and 14, and therefore such circular could not be given
effect to—Ad-hoc—Casual Labour—Recruitment
process—service/Recruitment Rules—Constitution
of India, Arts. 16, 14 and 309 proviso and 162 & 73.

Casual Labour Daily Wager/Temporary Employee—
Employment for project work on ex-cadre posts, reiterated
is not regular employment.” '

Another law referred by the management is 2009 (4)
JLIR 45 in which Hon’ble High Court of JTharkhand
laid down—*‘Labour and Industrial Laws—
Absorption—3Sections 7, 10 and 12 of Contract
Labour (Regulation and Abolition} Act, 1970—
industrial award directing for absorption of
respondent—workmken—cases in which no
notification of prohibition has been issued that by
itself cannot entitle the workmen for automatic
absorption no finding with regard to nature of
contract and as to whether it was a camouflage or
sham nor any finding that any prohibition notification
was issued U/s. 10{1)—mercly because workmen
have worked continuously for more than 240 days in
a calendar year, no right of absorption/regularisation
follows—impugned award quashed (Paras 10 to 15).

{1995) 5 SCC 27 (2008)9 SCC 377, (2002)4 SCC 608,
(2006)3 SCC 674, (2006) 4 SCC 1: 2006 (2) JLJR (SC) 282:
(2007} 1 SCC 533: (2007)1 SCC408: (2007)6 SCC 207: CA
2244/2002-Relied upon.

2004(1)JLIR 76,227: 2004 (3} JCR 265:(2001)7 SCC1:
(1992)1 SCC 695- Referred to.” '

11. Considering the above facts and law laid down
by Hon’ble Supreme Court and Hon'ble Jharkhand High
Court, it shows that the concerned workman cannot be
regularised by the management because they have failed
to prove that they have worked with the managment. As
per statement of the concemed workman they have got
nor paper to show that they havc worked with the
management.

12. In the result, 1 render the {ollowing award-—

“That the demard of the Dalit Mazdoor Sangh that

‘Smt. Baitulan Bibi and 52 others be treated as employees of

West Mudidih Colliery of M/s. B.C.C. Ltd. and be
regularised in services is not justified. EHence, the concemed
workmen are not entitled to any relief.

H. M. SINGII, Presiding Officer



(9 I—oE 3Gi)]

S T AT : S §, 201 1/A(EH 16,1933 7309

¥ feeeft, 7 famart, 2011

LN, 2796 NPT P SRR, 1947 (1947

F 14) B UA 17§ FIEO |, BT TWER T

it ¥ @ wEvET B FAg P! It I TR

e arqae Y fife shefire e F sheifier oy am

e, TR, B gur (HRd WA 23/2004) B THE

T ¢, 5 S TE # 7-09-2011 F WG €A M
(. T&-12012/286/2003 AR (-1) 1

oy fie, 3w afuwdt

New Delhi, the 7th September, 2011

S.0. 2796.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 23/2004)
of the Central Governiment Industrial Tribunal-Cum-Labour
Court, Banglore, as shown in the Annexure in the Industrial
dispute between the management of Tungabhadra Gramin

Bank and.their workmen, received by the Ceptral

Govemment on ‘7-09-201 1.
[No. I.r12012/286/2003 IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-1LABOUR COURT,
BANGALORE -
Dated : 8th September, 2006 |
Present : Shri A. R. Siddiqui, Presiding Officer

C.R.No. 23/2004
1Party " TParty
Sh. Somasundar, The Chairman, _
173, Kappagal Road, Tungabhadra Gramin Bank,

Bramha Sastry Compound, (Head Office), Gandhinagar,

Near Masjid, Bellary - 583 101.

Bellary - 583 103.

APPEARANCES .

TParty : . ShriP.S.Rajgopal, Advocate

IParty : ShriK. V. Krishna Murthy, Advocate
AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of sub-section (1) and sub-
section 2A of Section 10 of the Industrial Disputes Act,
1947 has referred this dispute vide Order No. L- 12012/286/
2003-IR(B-1) dated 22-3-2004 for adjudication on the
folowing schedule:

SCHFDULE

“Whether the action of the management of
Tungabhadra Gramin Bank in imposing the penalty

of dismissal from services to Shri Somasundar w.e.f.

~ 11-7-2002 is justified? If not what rclief the applicant
* is entitled to and from which datc?™

2..Achar'ge sheet dated 10-11-1999 was issued to the
first party workman as under: '

CHARGE-1

*“You were working as Clerk in our Muslapur Branch
from 29-05-97 to 3-7-98.

Sri Hanumappa, S/0 Shivappa, R/o Obalabandi had
availed a crop loan from Muslapur Branch under
account No. NODP 123/97-98. The said borrower
along with one Sri Veerabhadraiah, S/o Malaiah
Swamy, R/o Obalabandi had approached a customer
of the branch viz, Rajasab (who is having 2 SB
Account No. 32) to geta temporary loan of Rs. 13,000
from him to close the aforesaid loan NODP 123/97-
98. As per their request, Sri Rajasab issued a self
cheque (withdrawal slip No. 788398) dated 25-4-98
for Rs. 13,000 and requested you to adjust the

4 proceeds to the loan account of Sri Hanumappa (i.e:

NODP 123/97-98) and after sanctioning a fresh loan
to the said party, credit the like sum out of the loan
proceeds to his SB Account No. 32. As the liability in
the said loan account was Rs. 13,060 you adjusted
the proceeds of the aforesaid cheque i.e. Rs. 13,000
and also collected the balance amount of Rs. 60 from
the party and closed the aforcsaid loan account on '
25498,

On 4-5-98 a fresh crop loan of Rs. 14,000 was granted
to Sri Hanumappa under Account No. NODP 22/98-
99. The entire loan amount of Rs. 14,000 was
disbursed the same day by crediting the proceeds to
his SB Account No. 1886 a1 the first instance and
later, by withdrawing the'same through a self cheque
{withdrawal slip No. 788437) signed by the borrower.
On the said day i.e. 4-5-98 the borrower requested
you to credit Rs. 13,000 out of hisloan proceeds to
SB Account of Sri Rajasab who had earlicr arranged
said amount for closure of his previous loan account.
Accordingly, you obtainéd his signature on a blank
SB Pay-in-slip and paid him Rs. 760 informing him
that you have credited Rs. 13,000 to SB Account of
Sri Rajasab and deducted Rs. 140 and Rs. 100 towards
processing fce and crop insurance respectively. The
particulars furnished by you on the back of the
withdrawal slip will also disclose that you have paid
Rs. 760 to the borrower by withholding Rs. 13,240 for
adjustments as above. But, in fact you had credited
Rs. 9,500 only to SB Account No. 32 of Sri Rajasab

_vide Receipt No. 18 on 4-5-98 instead of Rs. 13000 as

falsely informed by you to the aforesaid borrower
and misappropriated the balance amount of Rs. 3.500
(i.e. 13,000 of amount Rs. 9,500} .
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“The records disclose that-on the same day i.e.
'4-5-98 you have purchased a DD for Rs. 5,000
' favouring Prakash Rao Koravi drawn on Canara Bank,
iGulbarga On that day i.e. 4-5-98 there was a
-withdrawal of only Rs. 500 from your OD account
iNo 1. After the said withdrawal, the balance available
.for withdrawal in your OD account was minimum
jand even in you SB account also the balance was
fmmxmum Thus, purchasing, of a DD for Rs. 5,000 by
.you by withdrawing the entire amount of Rs, 500
!(leaving a2 minimum balance) from your said OD
%account and maintaining a minimum balance in your
Savings Bank account will support and corroborate
the aforesaid misappropriation of Rs. 3,500 by you.

iSri Rajesh, on verification of his Saving Bank pass-
ibook after some days, found that only Rs. 9,500 was
credited to his SB account No. 32 on4-5-98 instead
of Rs. 13,000 as informed and requested by him earlier.
When he enquired the said matter with you, you
tinformed him that Rs. 9,500 was credited to his SB
;account No. 32 and the remaining amount of Rs. 3,500
Ewas credited to Ramanna’s account inadvertently
:and it would be settied after reporting of the Manager
‘for duty who was on leave that day.

!Aftcr Manager’s reportmg for duty, you called
|Sri Rajasab, Sri Ramanna, Sri Veerabhadraiah and the
jaforesaid borrower Sri Hanumappa to the branch and
informed them that Rs. 3,500 was wrongly credited
to Sri Ramanna’s account instead of to Sri Rajasab’s
jaccount and it was refuted by Sri Ramanna as he was
in no way connected to the_said transaction.
However, the matter was finally settled among
yourselves by deciding to pay/forgo the amount as
under .—

(1) Sn Ramanna has to pay Rs. 2,000 to Sri Rajasab
(2) You have to pay Rs. 500 to Sri Rajasab
. (3) SriRajasab has to forgo Rs. 1,000

Accordingly, Sri Ramanna and yourself paid cash of
Rs. 2,000 and Rs. 500 respectively to Sri Rajasab. In
fact Sri Ramanna and Sri Rajasab were not happy
with the said settlement as they were made to pay
ipenalty for their no fault.

iYou have thus misused your official position,
misguided the customers, betrayed the trust and
confidence reposed in you as Bank employee by the
icustomers and misappropriated Rs. 3,500. Your said
iacts are detrimental to the interests of the Bank and
'its customers. You have undermined the dignity of
your office and brought disrepute to the Bank. You
have not served the Bank honestly and faithfully
and thereby committed breach and of Regulation No.
119 of Tungabhadra Gramin Bank (Staff) Service
Echulations, 1980 and acts of misconduct punishable

under Regulation No. 30 (1) of Tungabhadra Gramin
Bank (Staff) Service Regulations, 1980.
CHARGEN

You were working as Clerk at Muslapur branch from
29-05-97 to 3-7-98. On 9-05-98 you were handling
cash and on that day a loan of Rs. 15,000 was
disbursed to one Sri Basavaraj Killi, S/o Basappa,
R/o Muslapur under loan account No. SSI 4/98-99.
At the first instance, the loan proceeds of Rs. 15,000
was credited to his SB account No., 1271, Later on
the same day, it was withdrawn by tendering a
withdrawal slip No. 788477 signcd by the borrower
and out of which (Rs. 15,000) you accounted
Rs. 4,000 to KDR account No. 50/98-99, Rs. 150
towards Commission (Processing Fee) account and
paid 10,500. However, you did not credit the remaining
balance of Rs. 350 to the borrower's SB account No

"1271 as requested by him (i.¢, Rs. 15,000 - 4,000+ 150

+10,500). Instead, you misappropriated it.
The particulars of the adjustments furnished by you

. onthe back side of the Payment Slip No. 2 (withdrawal

slip No., 788477) does not say about the accounting
of the balarice amount of Rs. 350 by you. It has gone
unexplained and unaccounted for. This will also

- support and corroborate the misappropriation of

Rs. 350 by you. You have missed your official
position, betrayed the trust and confidence reposed
in you as Bank employee by the customer and
misappropriated Rs. 350 of the customer. Your said
acts are detrimental to the interests of the Bank and
its customers. You have not served the Bank honestly

‘and faithfully and thereby comitted breach of

Regulation No. 19 of Tungabhadra Gramin Bank
(Staff) Service Regulations 1980 and acts of
misconduct punishable under Regulation No. 30 (1)
of Tungabhadra Gramin 3ank (Staff) Service
Regulations - 1980.

CHARGE-1H

You were working as Clerk at Muslapur branch from
29-05-97 10 3-07-98. As per the request and authority
given by the customer Sri Kumarappa, S/o
Fakeerappa, R/o Chikka Madinal. on 16-02-98 an
amount of Rs, 21,000 was transferred from his SB
Account no. 1871 to KDR 111/97-98 of his own
depositing for 72 months, However, he was not given
the said deposit receipt (KDR 111/97-98) and it was
with the branch. After a few days, when the said
customer had visited the branch, the Manager was
not in the branch and on that day. you obtained his
signatures on some of the documents and papers in
blank. You did not inform him the purpose of
obtaining his signatures on the said documents and
papers. However, he was under the impression that
they were required to the Bank as he had availed a
loan {(FML 1/97-98) for purchasc of a tractor,
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‘By using aforesaid blank documents and papers
signed by Sri Kumarappa, you prepared a Value

Secured' Loan papers (VSL 23/98-99) i.e. loan

application (F-422) and promote (F-7) for Rs. 17,300
on 26-06-98 and credited the proceeds to his account
No.1871. You instructed of Sri Yankanna, Clerk to
prepare transfer slips i.e. debit slip of VSL 23/98-99
and credit, slip of SB 1871 for Rs. 17,300 and
accordingly, he prepared withdrawal slip No. 788601
of SB account 1871 for Rs. 17,300 dated 26-06-98 and
you effected payment though was not the aforesaid
loan sanctioned by the Manager and the said
withdrawal slip was not passed for payment by him
as required ufder the guidelines of the Bank. You
.did not pay the proceeds to the custormer but
misappropriated the same. The borrower was
unaware of the said transactions and he came to
know you alleged foul play only after enquiry by the
Manager regarding avallment of Value Secured Loan
by him.

The following deviatidns/inegularities committed by

you in course of aforesaid dubious you transactions . -
will also and corroborate support the .

misappropriation of Rs. 17,300 by you :—

(1) Theloan appllcatlon (F-422) prepared by you
and it was not sanctioned by the Manager as
required.

(2) The Pronote (F-7) was filled up by you and it

was not witnessed by the Manager as required,

but it was witnessed by you alone.
(3) The VSL ledger postings are done by you and

the entry in the ledger sheet was not duly -

" checked and initialed by the Manager as
required.’

@) KDR 111/97-98 was discharged by the
customer, but his signature was not verified
by the Manager as required.

(5) The transfer slips i.e., debit and credit slips '

dated 26-06-98 pertaining to VSL 23/98-99 and
SB 1871 respectively were not signed by the
customer as required. They also do not bear
the ledger folio numbers and signature of the
Manager thereon.

(6) The withdrawal slip dated 26—06-98 of SB 1871
for Rs. 17,300 was.prepared by you, but it does
‘not bear ‘‘Pay Order” or signature of the
Manager. Though it was not passed for

payment you have deliberately effected the |

said payment of Rs. 17,300 and misappropriated
the same.

You have thus misused you official pesition,

misguided the customer, betrayed the trust and confidence

reposed in you as Bank employee by the customer, violated

the systems/procedures and Cu'cular gmdeimes of the Bank
and misappropriated Rs. 17,300 of the customer. These

* actions of yours are detrimental to the interests of the Bank

and its customers. You have undermined the diginity of
your office and brought disrepute to the Bank. You have
not served the Bank honestly and faithfully,

You have thus acted in contravention to Regulation
No. 17 and 19 of Tungabhadra Gramin Bank (Staff)
Service Regulations-1980 and committed acts of
miscopduct punishable under Regulation No. 30 (1)
of Tungbhadra Gramin Bank (Staff) Service
Regulations- 1980.”

3. The first party wOrkmam (hercimafter called the first

' party) in his claim statement while challenging the Enquiry
_ Proceedings conducted against him as violative of

principles of natural justice also chalienged the Enquiry

. Findings holding him guilty of charges of misconduct of

perverse and the dismissal order passed against him as

- unjust and illegal.

4. The Management by its Counter Statement
sserted and maintained that Domestic Enquiry conducted .
against the first party is fair and proper and in accordance

. with the principles of natural justicc and the findings of
the Enquiry Officer are based upon sufficient and legal

évidence and the dismissal order is legal and justified

. keeping in view the gravity of misconduct commltted by
- the first party.

‘5. Keeping in view the respective contentions of the

- parties with regard to the validity and faimess or otherwise

of the enquiry findings on 15-9-2004 foliomng preliminary
issue was framed:

“Whether the Domestic Enquiry conducted against
the first party by the second party is fanr and
- proper?”’

6. During the course of the said issue the

- management examined Enquiry Officer as MW 1 and got ™ -
- marked 6 Exhibits at Ex M-1 to Ex M-6. First party filed his

affidavit evidence without getting marked any documents.
After hearing leamed counsel for the respective parties

. thyis tribunal by order dated 21-12-2005 answered the above

said issue .in favour of the management holding that
Domestic Enquiry agianst the first party is fair and proper.
There upon I have heard the learned counsel for the:
respective parties on the merits of the ca%e’

7. Now, in the light of the above the questlon to be

ka; gone into would be as to whether the findings of the Enquiry

Officer suffered from perversity and if not whether

punishment of dismissal passed against the first party is
‘proportionate to the gravity of the misconduct alleged to

have been committed by him. The only rclevant contention
taken by the first party at para 9 of the claim statement with

" ‘repard to the findings of the Enquiry Officer is to the effect
‘thiat on a show cause notice issucd by the management
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bank on 28-05-2001 on the Enquiry Officer report, he
submitted that the Enquiry Officer has not considered the
ents put forth by him in his defence briefand therefore
hg requested the Disciplinary Authority to consider his
guments and reject the findings of the Enquiry Officer.
Ap noted above, it was the contention of the management
tH'at Enquiry Findings are supported by sufficient and legal,
ojal and documentary evidence and therefore they suffered
flom no perversity.

i 8.Leamed Counsel for the ﬁrstparty in his arguments
‘while referring to each of the charge of the misconduct
Igveled against the first party took the court through oral

timony of various witnesses examined during the course
enquiry and argued that none of the charges of the
isconduct levelled against the first party have been
ved. His main contention was that, it is the then branch
rpanager examined before the Enquiry Officer as MW 1,
ho was the person responsible for the transactions
ifivolved in the aforesaid charges of misconduct and that
Qrst party being a clerk working in the bank had acted
n the directions given by manager and therefore he
ot be held responsible for misconduct alleged to have
$em committed by him as leveled in the charge sheet.

! 9. Whereas, the learned counsei for the management
gued that on each and every charge of misconduct leveled
gainst the first party, the customers involved have been

examined and their testimony has been very much

gorroborated by the documents maintained by the bank in
e usual course of the business, He submitted as many as
witnesses were examined including the branch manager

the victims of the transactions involved in the aforesaid
charges of misconduct. In support of the oral testimony
there were 44 documents were marked and were taken into
consideration by the Enquiry Officer along with the

5’9 documents produced by the first party at Exhibit DE 1 to

'DE 9. He also referred to the oral testimony of the customers

rinvolved in the aforesaid transaction being supported by

}the documentary evidence. He invited the attention of this
st!*ibmial to the enquiry.findings in order to suggest that
aEm:ll.ury Officer has dealt with each and every charge of
'mxsconduct leveled against the first party thread bare and
i exhaustively referring to the oral testimony of the witnesses
‘and the documentary evidence and his findings holding
1 the first party as guilty of the charges being supported by
! sufficient and legal evidence by no stretch of imagination
' it can be said to be suffering from perversity. He submitted
! that the first party has not been able to suggest or point
. out any legal or factual defect as to how the findings
! suffered from perversity and his only defence that those
: transactions had taken place under the instructions of the
‘ then manager was rightly rejected by the Enquiry Officer
; and the Disciplinary Authority as he cannot disown his
! liability throwing the blame upon his Superior Officer.

‘ 10. With regard to the quantum of punishment he
i submitted that punishment of dismissal was proportionate

""""‘"“"'ﬂW""‘ LRl SR L L L

in the light of the gravity of misconduct committed by the
first party.

11, After having gone through the records, 1 find
substance in the arguments advanced for the management
as far as the proof of the charges levelled against the first

party.

12. A perusal of the enquiry findings, as argued for
the management, will make it abundantly clear that the
Enquiry Officer has taken lot of care and pain in appreciating
oral and documentary cvidence produced by the
management in order to establish charges of misconduct
leveled against the first party. In this case, as noted above,
as many as nine witnesses were examined by the
management and as many as 44 documents were marked in
support of the charges of misconduct leveled against the
first party. It can be rcad from the findings that as far as
charge No. 1 was concemed one Mr. llanumappa's (MW 7)
complaint investigation was donc into the matter and it
was found out that the first party had informed him about
the credit of Rs. 14000 towards loan procceds sanctioned
t0 him out of which amount Rs. 13000 was supposed to be
credited to Rajasab’s (MW 9) §B Account No, 32, but only
a sum of Rs. 9500.00 was credited to the account of said
Raja Sab and balance amount of Rs. 3500.00 was not taken
to the account of the said Raja Sab by the first party who
dealt with the transaction in question. Therefore taking
into consideration the oral testimony of Hanumappa and
so also of said Raja Sab the Enquiry Officer rightly came
into the conclusion that the first party uiilized the athount
of Rs. 3500 which was not credited to SB Account 32 of
Sh. Rajasab.

13, With regard to Charge No. 2, 1t was brought on
record that on 09-05-1998 there was withdrawal slip made
from SB Account No. 1271 of one Basavaraja Killi (MW 5)
to the extent of Rs, 15000.00 supported by the document at
Ex. ME 30. It was found during the course of evidence
supported by oral testimony of witness and the documents
that a sum of Rs. 14650.00 only was accounted for to the
above said SB Account of Basavaraja and sum of
Rs. 350.00 remained with the first party not being accounted
for in the said SB Account or in any other account of the
said customer which amount was the subject matter of
above said transaction in favour of sai¢ Basavaraj. It was
well observed by the Enquiry Officer that not withstanding
the contentions of the defence in this regard particulars of
the payment recorded on the back of §B withdrawal slip
ME 30 (dt. 09-05-1998} of the said Basavaraja under the
hands of the first party would reveal that a payment of
total sum of Rs. 14650.00 as against the withdrawal of
Rs. 15000.00 was recorded on the face of the said withdrawal
slip has been very much established. There was no proper
explanation given by the first party with regard to the above
said credit nor he made good of this money with the bank.
Coming to the third charge against the first party there is

AU e TRTITIIIN: |{1151 11 G N R SRR 4 i< L O
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again ample ora! and documentary evidence to suggest
that the first party created the transaction by sanctioning
the VSL account No. 23/98 (ME 41) on 26-06-1998 against
the KDR No. 111/97 in the name of one Mr. Kumarappa
examined as MW 2 in the enquiry. It has come on record
that the above said transaction was not done at the instance
of MW 2 as could be seen from the connected documents.
as per Exhibit DE 4, debit slip for Rs. 17300.00 on VSL 23/98
dated 26-06-1998 which does not bear signature of the said
depositor. It was also brought on record that the first party
did not bring this transaction to the notice of the depositor
at any time and that fact was very much deposed by the
said witnesses supported by the documents maintained
by the bank. The defénce taken by the first party to the
effect that on 26-06-1998 MW 1, the then branch
management was very much present and the above said
transaction did take place to his knowledge and he infact
made certain noting for his own reference was rightiy
rejected by the Enquiry Officer on the ground that the

papers concerning to said transaction did not bear the

signatures of the manager though those papers were
supposed to be signed by him clearing the said transaction.
It is further observed by the Enquiry Officer that the defence
.of the first party that the branch manager verified all the
relevant records does not get support from the very papers
of the transactions not bearing his signatures. It was rightly
observed that the first party acted without authority to him
whether in the presence or in the absence of the branch
manager. It was also rightly observed that the intention of
the first party in ‘ot bringing those transactions to the
notice of the manager makes it clear that, he wanted to
misappropriate the said amount belonging to the customer
of the bank playing fraud with the customer as well as with
the bank much less breaching the trust reposed in the bank
by its clients.

14, The defence taken by the first party that all the
aforesaid fransactions had taken place by the then branch
manager or have taken place under his instructions and
directions was again rightly rejected by the Enquiry Officer
as vell as by the Disciplinary Authority holding that I party
cannot disown his responsibility and liability throwing the
blame on his officers when he himself was supposed to
deal with the transaction honestly and with integrity
keeping in view the trust reposed in him by the bank and
. the clients of the bank. It was rightly observed that the first

party's défence that he was acting under the orders of his
superiors was not acceptable as he hirnself was not supposed
to carry out any unlawful even if such an order existed.
Therefore, having regard to the oral and documentary
evidence pressed into service by the management on the
_ aforesaid charges levelled against the first party which

have been very much at length discussed and considered

by the Enquiry Officer Bestowing his utmost attention it
can never be said that the findings of the Enquiry Officer

3583 GIM1—20 -

tiolding him guilty of the charges suffered from any
perversity. It is neither a case of **No Lvidence” or the case
“No Legal and Sufficient Evidence” or that the findings of
the Enquiry Officer. were based upon any hearsay evidence
or extraneous circumstances not supporting the charges
leveled against the first party. Thercfore, it can be safely
concluded that first party has miscrably failed to
substantiate the contention that the findings of the Enquiry

" Officer are bad in law suffering from any perversity or

arbitrariness. In the result, it is to be further held that charges
of misconduct as leveled against firsi party have been

* proved by sufficient and legal evidence. Now coming to™

thequantum of punishment, keeping in view the gravity of
the:misconduct committed by the ‘,ﬁrst party it cannot be
said that the punishment of dismissal was harsh or is
disproportionate. However, in this context it is to be noted

* that the contention of the first party that the then branch

manager who was also issued with the similar charge sheet
on enquiry was held guilty of the charges of misconduct
by the Disciplinary Authority and pcnalty of dismissal was

also.imposed upon him. However, he has been reinstated

in service withi penalty of Reduction in time scale

Subsequently. This contention of the. first party has not

been denied by the management. Thercfore, keeping in
view the fact that the then branch management though

. found to be guilty of the charges of misconduct, has been

reinstated into service with minor punishient, the penalty
of dismissal passed against the first party appears to be
unjust and discriminatory in naturc. In the result, it appears
to me that ends of justice will be met if' the first party is.
¢ealt with punishment of compulsory retirement from scrvice
in place of dismissal order passcd against him so as lo
allow him to get his terminal benefits and other service’
benefits provided under the scheme of compulsory
retirement Hence, the l‘nllowmg award:

ORDER

The punishment of dismissal aguinst passed the {irst
party is hereby converted into punishment of his
compulsory rctirement from-service from the date of
the passing of the impugned punishment order. No
orders Lo costs. Rcfercnce stands dmnmsud No order to
cont,

(Dictated to LDC, transcribed by him, corrected and signed

by me on 8th September, 2006)

A.R. SIDDIQUI. Presiding Officer
i ﬁﬁﬁ 8 Faeea, 2011
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) 5.0. 2797.——-—111 pursuance of Section 17 of the
iindustrial Disputes: Act, 1947 (14 of 1947), the Central
{Government hereby publishes the Award (Ref. No. 34/2002)

§
f
}

of the Central Government Industrial Tribunal-cum-Labour

~ |Court, Nagpur, asshownin the Annexure in the Industrial
bdispu_te between: the management of Rayatwari Sub Area
iof Western Coalfields Limited, and their workman, which
_ twas received by}the Central Government on 8-09-2011.

if " [No. 1-22012/93/2001-IR (CM-1)]

| - RAMESH SINGH, Desk Officer
- ANNEXURE

BEmnE SHRIJ.P.CHAND, PRESIDING OFFICER,

a - CGIT-CUMWEABOUR COURT,NAGPUR

\Case No. ccnmcmmm

wir ez e

Date : 29-08-201 1

2

IParty No. l The Sub Area. Manager

| " Rayatwari Sub Area of WCL,

:: ‘Post :- Rayatwari,
‘Chandrapur (M.S.)

! - . Versus

i . R

{PartyNo.2 : Shri Gajanan Mahadeo Mohitkar,

i _ At : Parodhl, Post: Asta, Tah : Bhadrawati
‘ Chandrapur (M.5.)

.. AWARD
: (Dated : 29th August, 2011)
! In exercisé of the powers conferred by clause (d) of
tsub section (1) -and sub-section 2(A) of Section 10 of
ilndusmal Disputes Act, 1947 (Y4 of 1947) (“the Act” in
ishort}, the Central Government has referred the industrial
"dispule between the émployers, in relation to the
‘managcment of Rayatwari Sub Area of WCL and their

‘workman, Shri Gajanan Mahadeo Mohitkar, for

!ad_]udlcatlon as per letter No.1.-22012/93/2001-IR(CM-II).

.dated 26-03-2002, with the followmg schedule:-

“Whether the action of the management of WCL

through its Sub Area Manager, Rayatwari Sub Area,
j PO: Rayatwari, Distt. Chandrapur(MS) in terminating
; Shri Gajanan Mahadeo Mohitkar, Loader from services
w.e.l. 23-09-1999 is legal and justified? If not, to what
reliefis the said workman entitled?”

2. Onreceipt of the reference, the parties were noticed
for filing their respectlve statement of claim and written

< ey e s et
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statement and accordingly, the workman Shri Gajanan (**the
workman” in short) filed his statement of claim and the
management of WCL (*‘party no. 1 in short} filed their
written statement.

According to the statement of claim filed by the
workman, he is a permanent residental of Mouza Dhorwasa,
in the district of Chandrapur and h¢ had ancestor cultivated
land, which was acquired by the WCl. so0 as, a land oustee,
he was appointed as a badli loader in Durgapur Rayatwari
Colliery on 12-6-1986 as per sanction letter NoMP /17/
1129 on 14-2-89, which was issued by the Personal
Manager, WCL., Nagpur dated 9-4-1989 and thereafter, he
worked continuously and he was regularized as a
permanent worker in the year 1991 and in 1996, he suffered
from Amochi Hepatitis and was unabl¢ to work and as
such, he was hospitalized in the Government Hospital,
Nagpur and remained absent from duty for some days and
in the year 1998, his condition became senous, therefore
he was rushed to Government Hospital. Nagpur and was
admitted as an indoor patient and bhe temained in the
hospital from 1-6-1998 to 31-3-1999 and was not able o
attend his duty and due to his admission in the hospital
and as his children were minor, ncither he was able to
communicate about his absence from duty to the office nor
he was able to submit any application for remaining absent
from duty and as such, management issucd a charge sheet
against him on 13-12-1998 for such long absenteeism and a
departmental enquiry was initiated against him and in that
enquiry, he gave his statement and also produced the
medical certificate issued by the Civil Surgeon and
certificate issued by Dr. Gaure and Dr. Chaurasia of Warora
and in his statement, he clearly described the reasons of
his remaining abscnt from duty and requested to permit
him to join duty, but without considering his submission
and the certificates submitted by him, the A.GM., Rayatwan
terminated his services w.c.f. 23-9-99 and the enquiry was
not held properly and no document was supplied to him in
spite of his demand and the documents in his possession
were lost during travelling and as such he has no document
in support of his claim and though he made represcntation
to higher authoritics of WCL praying tor justice. Nobody
helped him and the enquiry is illegal and not in accordance
with the law. The workman has praycd for his reinstatement
Tn service with continuity and back wages.

3. In the written statement, it has been pleaded inter-
alia by the party no.1 that the workman was working in
Mabhakali Colliery as a loader w.e.f. 12-6-1989 and he was a
permanent employee but he remaincd unauthorized absent
from duty without any intimation lor the period from
1-6-1998 and his past records also indicate that he was in
habit of remaining absent from duty and he attended duty
only for 118 days, 27 days and 16 days in the year 1996,
1997 and 1998 respectively and in the standing orders,
remaining absent without sanction or to remain absence
for more than 10 days, after the expiry of the sanctioned

Y
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leave has begn. speclﬁcally am:l categorically apelled out -

aslmsconduct in terms ofclaw 26.30 and 26.24 and as

the action of the workman was treased ag misconduct, the
management decided to proceed against him as per the ,
standing orders and accordingly, he was served with a

charge sheet dated 30-12-1998 and as the workman did not
stibmit his reply to the charge sheet, the. D:s;;lphnary

Authority ordered to hold the departmental enquiry and
appointed Shri R. P. Singh, Senior Under Manager, Matiakali

Colliery as the Inquiry Officer and the Inguiry Officer, vide
his letter dated 4-6-1999 fixed the enquiry to 1 8-6-1999 at
9.00 am and duly informed the workman, advising him to
appear before him along with his witnesses and documents

and also co-worker if he 50 liked, but on 18-6-1999, as the
workman and so also management representative remained

absent, the enquiry officer-deferred ithe enguiry. to
22-6-1999, with due information to the parties and ‘on
22-6-1999, both the parties appeared in the enquiry and the
workman was present with his co-worker. and bath the
parties put forth their respective cases and filed documents,
which were taken on record and as the parties relied. on
documentary evidence only, docursents were exhibjted and
the enquiry was closed with the consent of both the parties
and the Inquiry Officer submitted his report on 3-7-1999
holding the Wworkman guilty of the charges and a copy of
the enquiry report was sent to the workman vide letter
dated 1-8-1999; asking him to submit his reply within three
days of the receipt of the letter, but the warkman did not
submit any reply. and considering. the docyments of his

habitual absenteeism and serious nature of the misconduct -

and 23-9-1999 after ob;amm&mmval of the competent
authority, on 23-09-1999, the workuian was dismissed from
services and the departmental enquiry was fair and proper
and as such, the workmani is not entitled for any relief.

4. Asthis is acase of termination from service of the,
workman, after holding of a domestic inquiry, the question
of the validity of the enquiry was taken up as a preliminary
issue for consideration and by order dated 6-12-2010, the

enquiry was held to be valid and proper and by observmg ‘

the principles of natural justice.

5. It is necessary to mention here that since
11-2-2005 workman did not appear in this case and as such
argument on the question of perversity of the findings and
quantum of punishment was leard from the side of the
management only. The case proceeded ex-parte agamst
the workman.

6. It was argued by the learned advocate for the
management that the findings of the enquiiry officer are not

perverse as the same are based on the evidence adduced -

before him in the enquiry and the findings are not contrary
to the evidence on record and the enquiry officer has

analyzed the evidence properly and arrived at the findings

and there is also no pleadings from the side of the workman
about the perversity of the findings of the enquiry officer
and the quantum of punishment is also justified, as because,

the workmnu was a hab:tml absentgc and durmg the
enquity, the workman admitted the charges leveled against
hirh abd he had 1ot seit any information to e anageinent
abeutthis alleged sickness and uccording tocthe-Certified
Standing Orders, lre should-have-obtained sick leave-by
sublmittinig an application supported with wedicalosrtificate,
but the workman did not:do so and-the misconduct

corhnitted by the workman was veryscriousinmature and’

as such, the order of dismissal from scrvite is'perfactly
Justlfied and. legal and the same docsn't cali for any
intervention, as the same is not. shockingly
disprbportmnate o the charges. In support.of such
contentions reliance has begn. placed on the decisions
reported in AIR 1972 SC-2182 (M/s. The Banaras Electric
Light andPower C6. Ltd. Visi e Labour Qut F Liidkiow),
2001 HAV.1.C -2367 (Syed RaWirmaddinVis! Directtir Ginkral,
CS1R),2003LAV.IC, 757{ReszonalManagﬁ UPSRTC
Vs, Metilal) and 2008 LAV. LC. 415 (M/s. L&T, Komastu
Lid. Vs. N. Udaykumar).

7. Perused the record including the docuriénts 8f
the departmental enquiry. The findings ofthe eriquiry officer
are based on the evidenice adduced in the enquiry. He has
assigned cogent rcasons for afriving-at-the cenclusions.
The serious charge of regular absénteeisn) has been proved

-against the workiman in a properly held domestic enquiry.

Applying the principles enunciated by the Hon’ble Apex
Court in the decisions mentioned above, to the facts and
the circumstances of this case; itis found that the findings
ofﬂ;eenqmry officer arc notperverse and the punishment
of termination from servicespasscd against the workman
is not shockingly disproportionatc to the proved scrious
misconduct, Hence; there- is no scopc to interfere with the
pumshmcnt lmposed agamst the’ workman Hence it 1%
orderad: . N TR

5 ,'I'hc action of. the managemcnl at WCL througb ltS )
Sul? i\rea Manager, Rayatwan Sub Area PO Rayatwan
Distt. Chandrapur (MS) in termmatmg Shn Gajaﬂan

ai:adcoMehntkar Loader from servug} ref. 33 09—1999:
is l::gal and _luStlﬁCd The workman is not cnutled to any

) relief.
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‘New Delhi, the 9th September, 2011

8.0. 1798.—In pursuance of Section 17 of the
Disputes Act, 1947 (14 of 1947), the Central
ovemment hereby publishes the Award (Ref. No. 37/2007)
dft!whtdumal'lhblmnl Nagpur, as shown in the Annexure

the Industrial dispute between the management of State
ank of India and their workmen, received by the Central
on99-2011,
[No. L-12012/49/2007-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE ’

. BEFORE SHRI J. P. CHAND, PRESIDING
OMCER,C’GIT-CUM-LABOUR COURT, NAGPUR

(;ne No. CGIT/NGP/37/2007 _

Date : 30-8-2011
i’utyNo.l (a) :. ShriS. G Desai,

Dy. Manager, HRD, Satet Bank of India,
; Kingsway, Nagpur.

. (b) - ShriV.V.Nirgudkar,
Law Officer, State Bank of India,

Kingsway, Nagpur.
Versus
: The Assistant Secretary,

SBI Staff Union, C/o State Bank of India,
Zonal Office, Kingsway, Nagpur

: AWARD
(Dated : 30th August, 2011)

j?arty No.2

In exercise of the powers conferred by clause (d) of
pub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
ghort), the Central Government has referred the industrial
dlspute between the employers, in relation to the
management of State Bank of India and their workman,
Smt. 8.8. Deshmukh, for adjudication, as per letter No. L-
112012/49/2007-IR(B-1) dated 25-6-2007, with the following
ischedule:-

*“Whether the action of the management of S.B.1,
Nagpur in imposing the penalty of dismissing the
services of Smt. 8.5. Deshmukh is legal and justified?
If not, what relief to the workman is entitled to?”

2. On receipt of the reference, notices were sent to
the parties to file their respective statement of claim and
;wnttcn statement, in response to which, the union, 5.B.L
‘Staff Union (“the union” in short) filed the statement of
.claim and the management of State Bank of India (*the
‘party no.1”" in short) filed the written statement.

: The case of the workman is that she was a permanent
remployee of party no. 1 and she was appointed as a clerk/
: typist on 23-9-1981 and posted at C.R.M. Branch, Mumbai

and in 1984, she was transferred to Akola Branch and
worked as a typist and attended the enquiry counter for 15
years and from Akola, she was again transferred to Treasury
Branch, Akola and continued to work at Akola till the date
of her illegal dismissal from service, by order dated

- 1-8-2003 and during the tenure of her scrvice of 22 years,

she had secured appreciation certificates from the
management for her good working performance and by
considering her good and satisfactory working performance
and unblemished service career, she was promoted in
February, 2001 as Senior Assistant and posted to A.D.M.
Akola Branch and in September, 2001, on administrative
ground, she was transferred to old city Branch, Akola from
where she was dismissed by impugned order dated
1-8-2003, The workman has also pleaded that she enrolled
her name as member of Indian Institute of Bankers in 1987
and passed first examination of C.A.LL.B. in 1989 and in
1990, she appeared for part It examinatiop of C.A.LLB. and
in the month of June, 2000, she appearcd for practice and
law of Banking examinatior, but failed and applied for
verification of marks by visiting in person to C.A.LLB. Office
at Mumbai and on verification and revaluation, she was
declared pass and received the czttificate from C.A.LLB.
Office through registered spced post service, in her
residential address on 21-09-2000¢ and she submitted the
said certificate to the management to get P.Q.A. benefit
and on getting the approval from the controlling authority,
she was allowed P.Q.A. allowance of Rs. 12+ D.A.+H.R.A.
on the same, Rs. 150 to Rs. 170 in total per month by the
management from October 2000 and all of a sudden, on
4-7-2002, she was asked by the Branch Manager of SBI Old
City Branch, Akola to produce the original certificate and
she submitted the criginal certificate on 13-7-2002, but she
was surprised to receive the show cause notice dated
12-9-2002 having the allegation that while she was working
at Treasury Branch, Akola, she submitted the fabricated
pass certificate of part Il of Indian Institute of Bankers,
though in fact, she had not passed the said examination
and in the show cause notice, charges were levelled against
her that she knowingly made false statement with ulterior
motive to derive pecuniary benefits on ongoing basis from
the Bank and committed gross misconduct under the
provision of para 521 (4){m) of Sastri Award and she
specifically refused the allegations and the charges levelled
against her and submitted thart the certificate was submitted
innocently and without any malafides but the management
by letter dated 7-11-2002 informed her about initiation of-
the disciplinary enquiry and appointed Shn S. 8. Kale as
the enquiry officer and in the enquiry, she was allowed to
be represented by her defence representative and the
enquiry officer after closure of the cnquiry, submitted his
report on 8-3-2003 and she received the second show cause
notice on 16-6-2003 and submittcd her reply on
10-7-2003, denying the findings of the enquiry officer, but
on the basis of the illegal, arbitrary and perverse finding of
the enquiry officer and without considering her defence
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and her past 22 years of clean service record and her reply
to the show cause notice, the Disciplinary Authority
awarded the punishment of dismissal from service without
notice by order dated 1-8-2003 and the punishment is

shockingly disproportionate and theé same is also illegal, in

absence of any misconduct on her part.

"It is further pleaded by the workman that the alleged -

misconduct levelled against her as per clause 521 (4) (m) of
Sastry Award is not applicable to her, as the certificate in

question was submitted by her in September, 2006 and the

new clause in respect of the misconduct under provision
of Para 521 (4) (m) of Sastry Award was amended and
effected as per the settlement dated 10-4-2002 under Section
2 (p) read with Section 18(1) of the Act read with Rule 58 of

the Industrial Disputes (Central) Rules, 1957 (*the Rule” .
in short) and as the amended para 521(4} (m) of Sastry

Award came into operation w.e.f. 10-4-2002, the charges of

misconduct in the show-cause notice dated 12-9-2002 as -
levelled against her on the basis of the amended provisions

are not applicable to her and on this count, there is no
misconduct on her part and therefore, conducting of enquiry
and punishment of dismissal are totally illegal, unwarranted
and deserved to be quashed and set aside. It is further
averred by the workman that the appeal preferred by her
before the Appéllate Authority was rejected on 10-6-2007
mechanically, without consideration of the grounds raised
by her and in fact, she had not committed any misconduct
and no false statement had been made by her with ulterior
motive to derive pecuniary benefit as alleged by party
no. 1 and the certificate in question had been sent by
C.ALLB. institute T her by registered speed post and as
such, she had no scope to know that the said certificate is
false and she submitted the certlficate bonafidely as a true,
comrect and valid certificate and also submitted the original
certificate along with registered envelop, as per the demand
letter of management dated 4-7-2002 and had the certificate
been filed with malafide intention, then she should not
have submitted the original certificate and important
documents relating to investigation report on the alleged
matter, reporting letter by Branch Manager, Treasury
Branch, Akola and her service sheet were not supplied to
her by party no.1 ‘or the enquiry officer, inspite of her
demand and thereby she was denied fair opportunity of
defence and there was violation of the principles of natural
justice and no evidence of any witness was recorded by
the enquiry officer,’ as a result, there is no evidence to
prove that the certificate produced by her is false and the
management relied on the correspondence dated 8-7-2002,

but as the author of the said document was not examined

in the enquiry, hence reliance placed on the said document
by the enquiry officer per se is illegal and the alleged copy
of fax message dated 5-7-2002 was also not produced in
the enquiry and the enquiry officer without supplying
copies of the documents to her, relied on the documents
and thereby principles of natural justice were viclated and

opportunity of hearing was nol given to her, while
conducting the enquiry and imposing pinishment and the
entire action on the part of management is illegal and void
abinitio and the findings of the enquiry officer are perverse
and without any evidence and the report is an outcome of
malafide intention on the part of the management and hence,
the punishment of dismissal from services awarded against.
her by the impugned order dated 1-8-2003 is deserved to
be quashed and set aside and-the punishment of dismissal
from gervices is totally unjust, unwarranted and apparently
illegal in law and in fact, the samc is shockingly
disproportionate and as.two increments in her regular pay
were given on the basis of the certilicate produced by her
and if on verification, the said certilicatc was found not to
becorrect, then, only the benefit of granting the additional
increments was required to-be stopped, holding that she is -
not entitled for the same, which was also actually done by
the management by the impugned order and therefore,

* imposing grave and serious punishment of dismissal from

service is totally unwarranted, illegal.and disproportionate.
It is also pleaded by the workman that she was not served
with the show-cause notice before accepting the findings
of the enquiry officer, so accepting the findings of the
enquiry officer by the management is illegal and her 22 .
'years of clean and unblemished scrvice records were not
camsidered by the Disciplinary Authority, at the time of
imposition of the punishment, which is itself is sufficient
to set aside the dismissal order and the Appellate Authority
while rejecting the appeal preferred by her against the order
of punishment imposed against her did not consider the

~ submission made by her, but mechanically dismissed the
“appeal. - .

. The workman has prayed to quash and set aside the
order dated 1-8-2003 and to reinstate her in service with
_continuity and full back wages and all attaining benefits.

:3. The party ng.1 in its written statcment has pleaded
inter-alia that while the workman was working in Treasury
Branch, Akola submitted a certificate purportedly issued
by Indian Institute of Bankers informing the Bank of her
passing CAIIB part Il examination and the Bank referred
the certificate submitted by her for verification to the Indian
Inistitute of Bankers, Mumbai on or about 5-7-2002 and the
bank received a letter dated 8-7-2002 from the said Institute

- in which it was informed that the workman has not passed

*  part Il of CAIIB examination and the documents submitied
“by the workman were not in order and were fabricated and

if any employee passes part I of CAIIB examination, he is
entitled to get one increment with all benefits and if an
“employee passes part II of CAIIB is entitled to get further
two increments will all benefits and the said benefits result
in cumulative benefits on ongoing basis, during the entire
period of service and gainfully affect the pensionary
benefits and a show-cause notice-cum-charge sheet was
issued against the workman on 12-9-2002, on the allegation

.. of her submitting fabricated certificate, even though she
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did not pass part Il of CAIIB examination and knowingly

ng false statement with ulterior motive to derive
pecuniary benefits on ongoing basis and the workman
denipd the charges and it did not accept the explanation of
the workman and decided to hold a departmental
procbeding to enquire into the charges and the enquiry
offider held the enquiry on 13-12-2002 and 17-1-2003 and
the workman participated in the enquiry and on 8-3-2003,
the epquiry officer submitted his report holding the charges
agaifist the workman to have been duly proved and the
Disdiplinary Authority was in agreement with the findings
of the enquiry officer and having regards to the facts of the
casd and material available on the record and the
seriéusness of the charges levelled against the workman,
ther¢ was no question of showing leniency and the charges

t to gross misconduct under the service condition,

and jas such it was tentatively decided to inflict the
punishment of “ dismissal without notice’ *under para 521
(5) () of Sastry Award and accordingly show cause notice
datefl 16-6-2003 was issued against her and the workman
subthitted her reply by letter dated 10-7-2003 and having
regafd to the misconduct committed by the workman, which
was|duly proved during the enquiry, the Disciplinary
Authority by order dated 1-8-2003 passed the order of
disnjissal from service of the workman and the Appellate
Authority after going the emtire proceedmg rejected the
ap, ‘al preferred by the workman.

It is further pleaded by the party no. ! that the enquiry
washeld against the workman in accordance with law and
by g¢bserving the principles of natural justice and the
was given all the opportunity to defend herself
andshe engaged her defence representative, Shri B.R.
Go&nle, a office bearer of the union and she was provided

) all the documents relied on by the Bank and she was
alsolprovided with the copy of enquiry report along with
the §how cause notice and she was also granted personal
ing and having regard to the gross misconduct of the
the punishment of dismissal was rightly imposed
t her and the punishment is commensurate with the
grogs misconduct committed by her.

| The further case of the party no.1 is that the workman
tely produced fabricated certificate in order to gain

deli

. finaficial advantage on ongoing basis and the certificate

wasl not submitted innocently and without malafides by
herrand having regard to the gross misconduct, the
lmlshment given to her i is-just and proper and as Sastry
A\:grd came to be amended w.e.f. 10-4-2002 and the
certficate was submitted by the workman in September,
2000, she will notbe entitled to claim any benefit out of the
, as she was petting the allowances on ongoing basis
and|when action was taken against her, Sastry Award was

alrcpdy amended and as such it was justified in invoking

the provisions of amiended Sastry Award and as such, the
claifn of the workman that there was no misconduct and
conHucting enquiry and imposition of punishment is illegal
anauunwarrantcd is not true and the workman has not

disputed- that the certificate is false and fabricated, but she
has falsely stated that she was not aware of the said fact,
only in order to falsely show that there was no malafide
intention on her part and as becausc, she produced the
original certificate as dirdcted by the Bank, the same cannot
be held 1o be bonafide, correct and valid and the enquiry
officer considered the entire materials available on record
and strict rules of evidence, are not applicable in domestic
enquiry and the findings are based on cvidence on record
and not perverse and the workman is not entitled for any
relief.

4, As this is a case of dismissal of the workman from
service after holding of a domestic enquiry, the validity of
the said enquiry was taken up as a preliminary issue for
consideration and by order dated 28-10-1990, the enquiry
was held to be leﬁal and proper.

5. Now the questions for consideration are regarding
the perversity of the finding of the enquiry officer and the
quantum of punishment.

During the course of argument, it was submitted by
the learned advocate for the workman that the alleged
misconduct under clause 521(4) (m) ol Sastry Award is not
applicable to the allegations against the workman, since
the misconduct was newly awarded in the Sastry Award,
by the way of amendment, as per scttlement dated
10-4-2602 and the misconduct alleged is of September, 2000
and para 521(4) (m) of Sastry Award is also not applicable
to the allegations leveled against the warkman, as the same
deals with **resorting 1o unfair practice to any nature what-
so-ever in any examination ........ * and the alleged
misconduct is not pertain to resorting to unfair practice in
any examination and as there was no misconduct on the
part of the workman, the punishment of dismissal is
shockingly disproporticnate, illegal and arbitrary and the
Appeliate Authority also did not give any detailed cogent
reasons for dismissing the appeal and the unblemished 22
years of past service record was aiso not taken into
consideration and from the date of her dismissal from
service, the workman is not gainfully employed and as
such, the workman is cntitled for reinstatement in service
with continuity and full back wagus. In support of such
contentions, reliance was placed by the leamed advocate
for the workman on the decisions reported in 2008 [ITLJ-1
(SC) (Mavij C. Lakman Vs. Central Bank of India), 2002 SCC
(L&S)-1030(Regional Manager and Disciplinary Authority,
State Bank of India, Hyderabad Vs. S. Md. Gaffar), AIR
1981 SC-2085 (Ramji Dayalwala and Sons Vs, Invest Import},
1973 1 LJ-278 {The workman of M/s. Firc $tone Type and
Rubber Co of India vs. The Management and others), 2004
HICLR -554 (Basaniti Pas Vs, State of West Bangal). 199911
CLR-498 (C.V. Raman Vs. SB1). 1984 | LIJ-16 (Glaxco
| aboratories Vs. Labour Court), 19901 1.1.J-Bom-236 (The
Indian Tobacco Co. Lid. Vs, The Indusirial Court) and
MRTU & PULP cascs -293 ( The Mill Manager Vs, The
Industrial Court).
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6. Per contra, it was submitted by the learned

advocate for the party no.1 that the charges against the .

workman were that the workagan had submitted fabricated
certificates purportedly issued by the Indian Institute of
Bankers to show that she had passed part 1l of CAIIB
examination and by submitting such fake certificates, she
was getting allowances amounting to Rs. 150—Rs.170 per
month on ongoing basis and such facts have been admitted
by the workman in paragraph 4 of the statement of claim
and in her cross-examination and thus the intention of the
workman was to get pecuniary advantage on the basis of
false and fabricated certificates on ongoing basis and the
charges have been duly proved against the workimnan during
the enquiry and the misconduct being serious in nature,

the punishment of dismissal from service was rightly
imposed against her and as such, the punishment cannot
be said to be shockingly disproportionate and does not
calling for any interference. In support of such submissions,
reliance was placed by the learned advocate for the party
no. 1 on the decisions in the case of Director General Indian
Council of Medical Research Vs, Dr. Anil Kumar Ghosh,
AIR 1998 SC 2592 and U.P. State Road Transport
Corporation Vs. Basudeo Chaudhary and another (1997) I
SCC-370. It was also submitted that the decision reported:
on 2008 IT1 LLJ -1, on which reliance has been placed by the
workman is not applicable in the instant case in view of the

difference between the facts and circumstances dfthe case,’
at hand and the facts and circumstances of the case referred

in the said decision and the workman is not entltlcd for any
relief.

= Keeping in view the principles enunciated by the
Hon’ble Courts in the decisions cited by the learned
advocates for both the parties," now, the present case at
hand is to be considered. ‘

7. It is necessary to mention here that after passing
orders on the validity of the departmental enquiry and
holding the enquiry to be valid and proper, my predecessor-

in-office permitted the parties to lead evidence in respect -

“of quantum of punishment and the workman examined
herself as a witness. However, in view of the provision of
section 11-A of the Act, which provides that in case of an
industrial dispute relating to the discharge or dismissal of
the workman, the Labour Court, Tribunal or National
Tribunal, as the case may be shall rely only the materials on

record and shall not take any fresh evidence in relation to

the matter such evidence is to be excluded from consideration.

8. First of all, I will take up the submission that ng
misconduct was committed by the workman. According to
the learned advocate for the workman, as per the allegations
made against the workman in September, 2000, she submitted
the fabricated certificates and action was taken against her
under clause 52 (4) (m) of Sastry Award, which was added
in the Sastry Award by way of amendment as per the
settlement dated 10-4-2002 as such amendment is effective

. and operative prospectively and as such, the same catinot
. be made applicable retrospectively to the misconduct

alleged to be committed in September, 2000, -
The reply of the learned advocate for the party no. |

" to the above submission was that after producing fabricated

certificates, the workman was getting ailowances o

- ofigoing basis and when the management of the Bank
- decided to take action against the workman and served the
. show cause notice-cum-charge sheet on 12-9-2002, the
. amended clause in Sastry Award had already come into
; force and as such, there is nothing wrong in applying the
- said clause against the workman.

The workman has filed the copy-of the settlement
" dated 10-4-2002, whlch has been admitted by the party

. no.1. Admittedly, prior to 10-4-2002, in clause 521 (4) of

 Sastry Award, “*Knowingly making a false statement in any
» decument pertaining to or in connection with employment

- iri the Bank™ was not included in the cxpression of *gross
-migconduct” and the above clausc was included in the

expression of ‘‘gross misconduct™ on the basis of the
- settlement dated 10-4-2002. It is also not disputed that after
, praduction of the documents including pass certificate in
question by the workman in Septcmber, 2000, she was -
. getting allowances on ongoing basis {orm October, 2000, .
-om the. basis of the said documcats and when the
information from the Indian Institutc of Bankers was
.received by the Bank that the documents filed by the
<workman are fabricated and the Bank served the show cause
indtice-cum-charge sheet on 12-9-2002, the amendment made
jinjregard to the expression "gross misconduct" as given in
rclause 521(4) (m) had already come into force. On perusal
‘of the copy of the settlement, it is found that the clause,
“Knowingly making a false statcment in any document
.pertammg to or in connectien with his cmployment in the

" Bank” was included as clause “m™ 1o the definition of
" 1“gross misconduct™ inclause 521(4) ol Sastry Award. When

ithe workman was getting allowances basing on the

~ icerxtificates in question, on the datc the management of the

iBank decided to take action against Jicr on the allegation
ofsubmitiing fabricated documents ard the amended clause
‘as.mentioned above had aiready come into force, it was
quite lawful for the Bank to take action against the workman

+asper the amended provisions of the Sastry Award, Hence,

1 find no force in the contention raised by the learned
adNocate for the workman.

" "+ 8. So far the other contention raiscd by the learned
hd’vocate for the workman that clause 521(4) (m) deals with
resortmg to unfair practice in-any cxamination conducted
by the Indian Institute of Banker.... and not with
““Knowingly making a false statement 'm any document....”
is concerned, I find no force in the same. On perusal of the
Settlement dated 10-4-2002 it is found that the terms
"Knowmgly making a false statement in any document
rtaining to or in connection with his cmploytaent in-the
arik” were added as sub-clause {m) to the expression of
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"g}oss misconduot” as given in clause 521 (4) of Sastry
Avard.

It is necessary to mention here that along with the
hst of additional citation filed by the learned advocate for
thd workman, a copy of reference book on staff matters of
“Award Staff” was filed in which, clause “m” of the

pression ‘“minor misconduct” deals with "resorting to
EEiurﬂpractice in examination...... in cases not covered by
b~clause “n” under gross misconduct. However, sub-
cl?use {m} of the expression ‘' gross misconduct” in the
sald reference book also deals with "knowingly making a

fa_ise statement in any document pertaining to or in

ection with his employment in the Bank" . Hence, itis
hdd that there is also no force in the contention raised by
the learned advocate for the workman.

. 9.0n perusal of the documents filed by the workman,
refgarding the departmental enquiry, it is found that the
dings of the enquiry officer are not perverse. [t is clear
frbm the information received from the Indian Institute of
Blnkers that the workman did not pass part Il of CAIIB
apd submiitted fabricated documents. According to the
ldarned advocate for the workman, as copies of the
dpcuments were not supplied to the workman and as the
#rson, who had issued the letter to the Bank stating that
the documents submitted by the worlaman were fabricated,
was riot examined in the enquiry, the findings based on
siich document can be held as perverse, However, 1 do not
ﬂnd any force in the submission, as firstly, it is well settled
that strict rules of the evidence Act are not applicable to
vartmental proceedings, secondly, inspite of non-supply

f such documents, the workman took part in the
p}roceedi‘ng and she has not shown that due to non -supply
f the documents, she was prejudiced in any way, thirdly,

e did not raise any objection, while the documents were
roduced by the management representative and taken on
cord by the enquiry officer as evidence on behaif of the
anagement and lastly, the workman has not claimed that
I;le actually passed part Il of CAIIB examination and the
ocuments filed by her are genuine documents. Her claim
‘s that documents were submitted by her innocently and
fvithout malafides. The workman has claimed that she
teceived the pass certificates from the Indian Institute of
enkers by registered speed post in her home address and
filed the same before the authority. In support of her claim,
hhc filed an envelope to show that the certificate in question
was sent to her in the said envelope by the Indian Institute
prankcrs However, from by merely filing of the envelope
it.can be held that the certificate in question was sent by
the. Institute in question to the workman in the said
‘envelope. Moreover, there are other suspicious
icircumstances which create doubt regarding the said claim
iof the workman. If the certificate was actually sent in the
{said envelope by the Indian Institute of Bankers by
rreg;stered speed post from Mumbai to the workman in her
!home address, then the receipt granted by the post office

- AT 1114 | M T 1 W R

for sending the envelope by registered speed post must
had been granted to the institute and the institute should
have in possession of the same in the office, to keep account
of the same, but the workman has also filed the zerox copy
of the receipt along with of the envelope, to show the date
of dispatch of the envelope, but she did not say how she
was in possession of the said postal receipt. It is also
pleaded by the workman in the statement of claim that she
failed in part II of CAIIB examination and applied for
verification of marks visiting in person 1o CAIIB office at
Mumbai and on verification and revaluation, she was
declared pass. In the statement of claim she had not
mentioned the date of her visit to CAIIB office. However,
she has filed the zerox copy of the letter, Exhibit W-17 to
show that she applied for revaluation of her answer paper
and the said letter shows that it was submitted on 18-9-
2000. However, Exhibit W-15, filed by the workman shows
that by letter dated 04-09-2000, she was intimated by the
Indian Institute of Bankers that she had completed the
Associate examination of the Institute and is entitled to
receive the relevant certificate. If the workman had received
the intimation of completion of the examination, then there
was no question of her applying for revaluation of the
examination paper and if she had failed in the examination
and she approached the Institute for revaluation of her
answer paper on 18-09-2000, then there was no question of
the Institute intimating her by letter dated 04-09-2000
regarding her completion of the examination and issuance
of the certificate. So it is clear from the inaterials produced
by the parties in the departmental proceedings that the
workman knowingly produced the pass cenificate of part
I CAIIB examination, which was a (abricated one, for
monetary gain on ongoing basis and the findings of the
enquiry officer are based on the maierials on record and
are not perverse.

1t is necessary to mention here that the copy of the
order passed by the Appellate Authority has not been filed
by the workman, to show that the Appellate Authority
rejected the appeal mechanically.

10. So far the question ol the punmhmcnl is
concerned, it is found that the workman, who was an
employee of the Bank and held a position of trust was
charged with serious gross misconduct of submission of
fabricated certificates for monetary pain on ongoing basis
and the serious misconduct was proved in a departmental
proceeding which was held properly. Hence, the
punishment imposed against the workman cannot be said
to be shockingly disproportionate to the proved
misconduct, calling for any interference. Hence it is ordered:

ORDER

The action of the management of 5.B.1., Nagpur in
imposing the penalty of dismissing the services of
Smt. S.5. Deshmukh is legal'and justilicd. The workman is
not entitled to any relief,

J. P. CHHAND. Presiding Officer
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8.0. 2799. -—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2008)

of ﬂneCentralGovelmnmthﬁxsmal Tribunal-cum-Labour

Court, Emakulam as shown in the Annexure in the
industrial dispute between the management of State Bank
of India and their workmen, reccwed by the Central
Government on 9-9-2011.

[No, L-mlz/s:/zoos-m B-n)

RAMESH SINGH, Desk Officer

a
ANNEXURE
THECEN'IRALGOVERNWT INDUSTRIAL
Preuent. ShriD. Sreevallabhan, B.Sc.,LLB, .
" Presiding Officer
(Thursday the 18th day of August,
2011/27th Shravana, 1933)
ED, 202008
Workiman :  Shri. P. M, Haridasan,
"~ Ponmeli House, _
Pookkongad, Thalipparamba,
Kannur District.”

By Adv. Shri. T.C. Krishna..

Management . The Deputy General Manager,
State Bank of India,
Circle Development Office,
H.R*Department,
Local Head Office,
State Bank of India,
Trivandrum.

By Adv. Shri. George Thomas.

This case coming up for final hearing on 09-08-2011
and this Tribunal-cum-Labour Court on 18-08-2011 passed
the following. - .

AWARD

Challenge was made by the workman Sri. P. M.

"Haridasan with regard to the validity of the retrenchment

3583 GIM1-—21

from service by issuing Ext.- W9 notice dated 09-06—2007 by
ﬁ&mmgemem by raising an industrial dispute and the
‘sarhe has led to this reference undchectton 16(1)(d) ofthe
hmm Disputes Act, 1947 ‘

2. The reference is:

“Whether the action of the management of State

: Bmkoflnd:amremehmg Sri. P.M.Haridasan from

_ his services w.e. f. 09-06-2007 in spite of his .
continuous service for years logether 1s fair and

. justifiable? To what relief is the workman concemed
is entitled?”

3.The workman was working as Tcmporay '
Messengerchon after joining the service of the
managementas a Casual Labourdunngtheyearl%s While
so,hewastermmmdﬁomscmcewcf 17-08-1992. About -
it he had riised an industrial dispute but no reference was .

thadlc by the Government. Hence he filed O. P. No.11704/ N
: 1994 before the Hon’ble High Court of Kerala. As per the

dirdotion of the I-lon’ble High Court in that O. P. the matter
was referred to Labour Court, Kozhikode, There-it was
numbered as 1.D.No.8/1995 and by award dated 31-03-1997
qn Labour Court directed the managcment to reinstate him

.in service with'back wages, continuity of service and other
" aktendant benefits. Even though there was no challerige

agmns! the award it was not implemerted by the -
management and hence he filed a claim petition under
Section 33(C)-2 of the Industrial Disputes Act asC.P. (C) 4/

. 1998 before the Labour Court, Kozhikoder It was allowed

vide order dated 11th May 1998. Against that order
rhianagemient filed O. P. 18328 of 1998 before the Hon' ble -
PilghCourtochmla The O.P. was.allowed and the Labour
Court was directed to decide the matter afresh after heating
both parties vide judgment dated 22-06-1999: Against that
jlhdgm,ent workman filed Writ Appeal No.2003/1999 (A) and
the same was disposed of by a Division Bench of the

" Hori'ble High Court of Kerala vide judgment dated 24th

July 2003. As per that judgment petitioner is enmled fo get
back wages with a!l other benefits depending upon his
contmmty of service until reinstatement in tune with the
forrula contained in ‘the award of the Labour Court. On
19-01- 200‘7hcwascalleduponwreponforworkaudtlmby
hb had joined duty. Before that he had submitted a
répresentation for a new scale of pay as well ab for
pmnabsommbyhmdgwdoz%m His claim
was, rejécted by the bank and it was informed through

 létter dated 09-10-2004, The rejection of his claim was

challenged by the workman by filing O. P. W.P(C) 4052/
2005 before the Hon'ble High Court of Kerala. The O.P.
vdas dismissed and against the dismissa! he filed Writ
eal No.448/2006 before the Hon'ble High Court of

. The Writ Appeat was allowcd in part by directing

I:He mam’gement to provide a pro rata increase in the daily
wages of the workman depending upon the revisions
made at different times. The workman - was also allowed to
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approach the authorities concerned seeking regularisation
M on any order or status or settlement, if any, in that
fegard. Without making full payment of the wages as per
the direction in that judgment he was terminated from
service by order dated 9-6-2007 by the management.

4. According to the workman the retrenchment is
ﬂlcgal as it was effected without complying with the
fequirements under the provisions of law and in violation
pfthe principles of natural justice. In the claim statement it
is alleged that no proper notice was issued as contemplated
under law and compensation was not paid on the basis of
phg_lble wages. No valid reason was stated for terminating
him from service and the reason stated is not true. There is
still vacancy of daily Messenger/Peon in the management
bank and the same is being cargjed out through Part Time
{Sweepers.. It is only because of the legal fight for his
élegitimate claims he was terminated from service by the
‘management. Persons much junior to him are still working
‘in the different branches of the management. Hence his
stermination from service w.e.f. 9-6-2007 is illegal and
‘unjustifiable and he is eligible to be reinstated with full
‘back wages and continuity of service.

" 5. In the written statement management would
icontend that the workman was initially engaged as a
substitute Messenger in leave vacancy for 39 days during
11985, 193 days in 1986 and 147 days in 1987 and thereafter
;a8 Casual/Daily Wager on different days between July 1987
,and August 1992. He was not engaged thereafter due to
'non-availability of vacancy. He was treated as a Casual
fLabour/Daily- Wager. As per the settlements dated
*17-11-1987, 16-7-1988, 9-1-1991 and 9-6-1995 entered into
‘ between the State Bank of India Staff Federation and the
' management bank it was agreed to absorb such employees
{on certain terms and conditions as a one time measure.

| Pursuant to the setflements the workman was considered
 for permanent appointment along with other temporary
employees and he was candidate No. 236 in the wait list of

t Zonal Office, Emakulam. Out of the 348 candidates in the
* wait list 197 were permanently appointed by filling up the
" available vacancies. The settlement provided for permanent
_ absorption only for filling up the vacancies up to 1994 and
" it was to be filled before 31-3-1997. The workman after
| participating in the selection process in terms of the
: settlement cannot now claim any permanent appointment
; in the bank independeritly of the settlement since those
: settlements were drawn up under the provisions of S.18(1)
i and 18(3) of the Industrial Disputes Act. The workman was
. only a temporary employee under the management and he
: was employed only when there was work. He was paid
. wages @ Rs. 30 per day. As per the award in LD. 6/1995 he
| was reinstated as a temporary daily wage eamer in January
' 1998 and an amount of Rs, 39,600 was paid as arrears of
" wages for the period from August 1992 to January 1998. He
i did not report for duty by making demand to get permanent
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employment in the bank. Afterwards he filed Writ Petitions
before the Hon'ble High Court for regularisation as a
permanent employee. As it did not become fruitful b= had
submitted a representation to the management for
permanent absorption and for awarding a new scale of pay
vide letter dated 2-6-2004. It was not granted and hence
challenge was made by filing O_P. W.P. (C)4052/2005 before
the Hon'ble High Court of Kerala but the same was
dismissed. He was retrenched from sctvice on 9-6-2007 by
complying with the provisions of the Industrial Disputes
Act as no vacancy was available-al the branch after paying
an amount of Rs. 3,654 as retrenchment compensation and
an amount of Rs. 2,787 as one month's notice pay. He was
not appointed by the management bascd on any selection
process through which only employment in public sector
undertakings are usually done. The scrvices of the workman
was not required by the management and therefore he was
retrenched from service on 11-6-2007. t1¢ was allowed to
continue to be in service only as per the court order. He
was purely a casual worker and his temporary employment
was not at all intended to confer any benefit of continuity
of employment. The right to claim employment in the bank
is as per the terms of the settlements. t¢ was not absorbed
in service of the management due to wani of vacancy. There
is no legal infirmity in the matter of retrenchment and hence
the reference to be answered in favour of the management.

- 6. The workman filed rejoinder denying the
contentions raised in the written statement and reaffirming
the allegations in the claim statement.

7. Evidence was adduced from both sides and it
consists of the depositions of WWI. MWI and Exts. Wl
to W11 and M1 to M7.

8. The point for determination is :

Whether the action of the management of State
Bank of India in retrenching Sn P. M. Haridasan
from his services w.e.f. 9-6-2007 is fair and justifiable?
If not, to what relief the workman is entitled?”.

9. The Point : In order to answer this reference it is
only to be considered whether the retrenchment of the
workman Sri P. M. Haridasan from scrvice is legally and
factually justified and for that purposc it can be confined
to the discussion of the facts relevant to decide the validity
of the retrenchment even though scveral other matters are
pleaded by both parties which makes it appear that it is a
case of regularisation of service of the workman. At the
time of argument learned counsel for both sides have also
submitted that the validity of the retrenchment alone is to
be decided in this reference.

10. The workman was working as temporary
Messenger/Peon from 1985 under the management, While
s0, he was terminated from servicc on 17-8-1992 for the
reason that there was no work for engaging him as a casual
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or daily labourer. It has resulted in raising an industrial
dispute but no reference was made by the Government on
the ground that his name finds a place in the wait list
prepared for the purpose of offering permanent appointment
in the bank after considering the failure of conciliation report
of the Assistant Labour Commissioner (C) Cochin and the
same is evidenced by Ext, W1. Hence he had approached
the Hon'ble High Court by filing O. P. No.11704/1994. It
was disposed of with a direction to refer the dispute vide
judgment dated 20th March, 1995 in that case, copy of
which is Ext. W2, After making the reference to the Labour
Court, Kozhikode the validity of the termination of service
of the workman was considered by that court in LD. (C)
No. 6/1995. After negativing the contentions raised by the
management an award was passed directing the
management to reinstate him with full back wages. and
other benefits, copy of which is marked as Ext. W3 it this
case. Afterwards there were several rounds.of litigations

to get the full back wages and while so hé rejoined duty

after calling upon him to join duty by the management
on 19-1-2007. There is nothing on record to show that when
he rejoined duty. But there is no dispute as to the fact that
he had rejoined duty after 19-1-2007. Later his service was
terminated by the management vide order
dated 9-6-2007. -

11. Ext. W9 is the copy of the notice given to the
workman for retrenchment under Section 25-F of the

Industrial Disputes Act. The reason stated for termination -

is non-availability of vacancy of daily wager/messenger.
An amount of Rs. 3530 is stated to have been paid as
wages in lieu of one month's notice and Rs. 30,654 as
retrenchment compensation. It is noted in Ext, W9 that the
amount paid as wages includes Rs. 2,787 for one month
and Rs. 743 for 8 days in June.

12, It was vehemently argued by the learned counsel
for the workman that the retrenchment is not effected by
fulfilling the requirements provided under Section 25-F of
the Industrial Disputes Act. It was submitted by him that
the reason stated for retrenchment that there was no vacancy
is proved to be utter falsehood in view of the version given
by MW 1 as to the existence of vacancy in the Thaliparamba
branch of the management bank. It was also argued by him
that there was no payment of one month pay or retrenchment
compensation in full since it is not calculated on the basis
of wages fixed on pro rata basis as per the direction
contained in Ext. W6 judgment. It was further submitted by
him that the retrenchment immediately after the issuance
of the lawyer's notice dated 18-5-2007, copy of which is
Ext. W8, was made so as to wreak vengeance against the
workman for advancing his legitimate claims.

13. 8. 25-F of the Industrial Disputes Act-deals with
conditions precedent to reu'enclnnent of workmen. It reads
thus:

"25-F. Conditions precedent to retrenchment of
workmen.-— No workman employed in any industry who

has been.in contihuous_service for not less than one year

under an empioyer shall be retrenched by that employer
until— '

(a) the workman has been given one month's notice

" in writing indicating the rcasons for retrenchment

and the period of notice has expircd, or the workman

_has been paid in lieu of such uolacc, wages for the

penod of the notice;

(b) the workman has been paid, at the time of
retrenchment, compensation which-shall be
equivalent to fifteen days' average pay (for cvery
completed year of continuous service) or.any part
thereof in excess of six months; and

(c) notice in the prescribed manner is served on the

iappropriate Government (or such authonty as may

be specified by the appropriate Goverament by
+ “notification in the Official Gazetic)”.

14. S. 25-F of the Industrial Disputes Act provides
that retrenchment within the meaning of' S. 2(co) of the Act
must satisfy the following requirements: '

1. That the workmian has been given one month's
notice :

(a) in writing.
(b) indicating reasons for retrenchment.

2. That the retrenchment must take cffect after the
expiry of the period of notice i.¢.-onc month or clsc
the workman should be paid in licu of such notice,
wages for the period of the notice.

3. That at the time of retrenchment the worker has
been paid compensation cquivalent to 15 days

' average pay for every complcted year of continuous
service or any part thereof, in excess of i’y months,
and

4, That the notice in the prescribed manner is scrw.d
on the Government or on the ~puc1f c aulhor:ty a8
notified. :

15. In the decision reported in l’ramoé'!ha and

- Others v. State of Bihar and Others (2003) 4 Supfeme Court

Casas 619 it was held that compliance with clauses (a) and

(b) of 5.-25-F is mandatory and compliance with clause (¢)

»is directory for which substantial compliance would be
enough. -

16. Whether the retrenchment is fair and justifiable is -
to be decided on the basis of the facts and circumstances
in cach case. Here in this case non-cxistence of vacancy is
stated to be the reason for retrenchment in Ext. W9
In para 5 of the written statement it is stated that the
workman was retrenched from service from 9-6-2007 duc
to non-availabtlity of vacancy at the branch. Buf in para 8
it is stated that the service of the workmun was not required
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byithe management and thereby-he was retrenched from
ice on11-06-2007. His termination of service earlier in
August 1992 is also stated to be due to non availability of
vagancy in para | of the written statement. It is after several
roqnds of litigations he was reinstated in service, after
19401-2007 as per the direction contained in Ext. W3, He
was directed to be reinstated after negativing the
comtentions put forward by the management that he had
not completed 240 days of continuous service within a
petiod of 12 calendar months as provided under Section
. 254B of the Industrial Disputes Act. In that case also it was
coptended that-he is estopped from challenging the
termination of service in view of the settlements entered
between the Staff Federation of State Bank of India and
the{ management. That contention was found against the
management in that case afier assigﬁing valid reasons. In
thig case also such a contention is raised by the management
ajing that he was in the wait list prepared by the
m 'agement for.permanent appointment in the bank
pussuant to the settlements, copy of which are marked as
Ex{s.M1 to M4. But it has hot much relevance in this case
singe the reference is made only for considering whether
the‘ retrenchment is fair and justifiable as pointed out
earlier.

17. First of all it is to be considered whether the
reabon stated in Ext.W9 for retrenchment that there was
no existing vacancy is only a ruse for termination of his
senvice. It is not in dispute that he was working as
Me&ssenger/ Peon in the management bank till 09-06-2007
If He was accommodated till then the management has to
exﬁlain the rcason for the non availability of vacancy.
Mq'nagemcnl has no case that he was terminated from
service in order to fill up the vacancy by a permanent
employee. There is evidence in this case to prove the

existence of vacancy of Messenger/Peon in the

mapagemenl bank. MW1 would expressly admit during
her! cross examination that there were six posts in the
ThaliparamBa branch of the managément bank and at the
timie when she joined for duty in that branch on 29-05-2010
thefe were five messengers and one of them was transferred
aftérwards. It was also stated by her that there are 350
branches for the management bank in Kerala and there is
Mebsengcrf'{’eon posts in all the branches and there are
moke than one post in some of the branches. She was not
in i position to say how many Messenger/Peon posts are
thefe in the branches.of the management bank in Kerala.
The workman when examined as WW -1 has also stated
abfput the existence of vacancy at the time of the
rettenchmcnl Even though it is specifically alleged by
the} workman that there is availability of vacancy of
Messenger/Peon at the time of the retrenchment and there
is gvidence 1o satisfy the same no attempt was made by the
mahagement bank to disprove the same by adducing any
cotrvmcmg cvidence. In the absence of any reliable
eVIPence 1o prove the non existence of vacancy the reason

stated in the notice in Ext. W9 for retrenchment cannot be
accepted to make it justifiable especially in view of the
evidence as to the existence of vacancics. There is also
inconsistency in the case put forward by the management
for the reason for termination of his service.

18. At this juncture it is pertinent to note that the
sudden provocation for retrenchment appears to be the
issuance of Ext. W8 notice dated 18-05-2007 by the workman
claiming arrears of wages due to him as per Ext W7
judgment dated 27-11-2006 providing a pro rata increase in
the daily wages of the workman. There is specific allcgation
in the claim statement that his service was terminated by
order dated (9-06-2007 immediately afler the receipt of that

- notice and the same is not denied in the written statement.

The averment in the proof affidavit about it alsa remains
unchallenged during the cross examination of WW1, Ft will
also go to show that the retrenchment was made without
any justifiable reason immediately on ru.,upl of IIxt. W38
notice.

19. As per Ext. W9 the service of the workman was
terminated w.e.f. 09-06-2007. The workman has got a casc
that it was issued to him only on 11-06-2007. There is
inconsistency in the pleading as to the date of
retrenchment in the written statement. The averment in the
proof affidavit of WW1 that Ext. W9 was issuéd to him
only on 11-06-2007 is seen unchalicnged during his cross
examination. If it was issued to the workman only on
11-06-2007 it is to be proved that he was not engaged for
work on 10-06-2007. During the cross-examination of
WW1 it appears that there was a suggestion that he was
terminated from service on 1 1-06-2007. -

20. There is evidence to prove that the retrenchment
compensation was not paid on the basis of cligible wages.
The daily wages of the workman was Rs.30 and
subsequently after rendering ExLW7 Jjudgment the wages
was fixed at the rate of Rs.92 and 89 paisa, Stating that the
calculation of the ¢ligible wages on pro rata basis based on
Ext. W7 judgment is not correct Ex1. W& notice was issued
by the workman claiming an amount of Rs.52,112 as arrcars
of wages. The management was not prepared to provide
the samc. But later a scttlement was arrived at before the
Assistant Labour Commissioner (Central) on 15-10-2008
by which the management agreed to pay the arrcars as
claimed by the workman and the same s evidenced by Ext.
W-11. The daily wages claimed by him was Rs. 167, It is
based on the amount fixed by the management . Rs.92.89,
one month's pay and retrenchment compensation was
fixed and paid by the management. There is substantial
difference in the calculation of onc wmonth's pay and
retrenchment compensation. Retrenchment compensation
is to be paid before or at the time of retrenchment for which
also no evidence was adduced in this casc. At any rate it
can be held that there was no correct calculation as to onc
month's wages in licu of notice and retrenchment
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compensation on the basis of cligible wages to be paid as
per Ext.W? ' judgment.

21 From the above discussion it can reasombly
held that the retrenchment of the workman is not legally
and factually justifiable.

22. Nothmtobeconsndcredwhetherhelstobe
reinstated or monitory compensation would meet the ends
of justice in lieu of reinstatement. Relief of reinstatement
should not be automatically given in every case of

retrenchment in violation of 8.25-F. It is to be considered

based on the facts and circumstances in each case. In this
case the termination of the service of the worlannn was not
effected for any genuine or valid reason. It appears to be
as a retaliatory measure immediately after the receipt of
Ext. W8 notice. On a consideration of the facts and
circumstances in this case it can be treated as a fit case for
reinstatement of the workman with full back wages,
continuity of service and other attendant benefits.

In the result an award is passed finding that the

action of the management bank in retrenching the workman

Shri. P.M . Haridasan from service is not fair and justifiable.
The management bank shall reinstate him in service with
back wages, continuity of service and other attendant
benefits. He is entitled to back wages in accordance with
the terms of Ext. W7 judgment.

The award will come into force one month after its
publication in the official gazette.

(Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 18th
day of August, 2011.) )

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the Workman ;
WWI1- PM. Haridasan, workman.
Witness for the Management :

MWI-  Girija, Manager, State Bank of India, Thaliparamba
Branch.

Exhibits for the Workman :

w1 Photocopy of the letter dated 25-02-1994
addressed to Sri.P.M.Haridasan from the Ministry
of Labour.

W2 Photocopy of Judgment dated 20-03-1995 in
0.P.No.11704/1994-R of the Hon'ble ngh Court
~of Kerala.

w3 Photocopy of the Award dated 31-03-1997 in . D
{C) 6/1995 Labour Court, Kozhikode.

W4 Photocopy ofthe Order dated 11-05-1998 in C..
(€) No. 04/98 of Labour Court, Kozhikode.

WS Photocopy of the Judgment dated 22-06—1999
inOP 1832811998 F of the Hon'ble High Court
- of Kerala.

w6 Photocopy of the judgment dated 24-07-2003 in

W.A. No.2003 /1999 (A) of the Hon'ble High
Court of Kerala,

‘W7 Photocopy of the judgment dated 27-11-2006 in

W.A, No.448 of 2006 E of the [lon'ble High Court
of Kerala.

w8 Photocopy of the lawyer's notice dated
18-05-2007. -

w9 Photocopy of the termination letter  dated
09-06-2007 sént by the Branch Manager, State
Bank of India, Thahparamba Branch to the
workiman.

W10 Photocopy of Call Letter for interview dated
- 03-02-1995 sent by Chief Manager, State Bank of
India, Thaliparamba to the workman.

w1 1 Photocopy of Memorandum of Settlement dated
\ 15-10-2008 entered between the management and
the workman, '

Exhibits for the Management :

M1 Photocopy of the Settlement dated 17-11-1987
entered between the management and All India
~_ State Bank of India Staff Federation.

M2 °  Photocopy of the Settlemen dated 16-07-1988
entered between the management and All India
State Bank of India Staff I’cderation.

M3 Photocopy of the settlement dated 09-01-1991
entered between the management and All India
State Bank of India Staff Federation..

M4 Photocopy of the conciliation proceedings
dated 09-06-1995 enicred between the
management and All India SlatcBank of India
Staff Federation..

M5 Photocopy of the judgment dated 13-10-2009 in
W. A. No. 1272/2006.

M6 Photocopy of the Award dated 21-05-2008 in
1.D.No.9/2008 of the CGI'l-cum-Labour Court,
Emakulam.

M7 Photocopy of the Award dated 31-01-2007 in1.D. .
No0.207/2004 of the Central Govt. Industrial
Tribunal-cum-Labour Court, Chennai.

7 feoett, 9 faarary, 2011
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New Delhi, the 9th September,. 2011

- 8.0. 2800.—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Govg¢rnment hereby publishes the award (Ref. No. 10/2011)
of the Central Government Iidustrial Tribunal-cum-Labour

Court, Chennai now as shown in the Annexure in the -

Induptrial Dispute between the employers in relation to
the rhanagement of Vijaya Bank and their workman, which
was teceived by the Central Government on 1-9-2011.

[No. L~12011/67/2010-IR (B-ID)]
RAMESH SINGH, Desk Officer

ANNEXURE

 BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 25th August, 2011
Present: A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 10/2011

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A} of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Vijaya Bank and their Workman)

BETWEEN

The:General Secretary 1st Party/Petitioner Union
Vijaya Bank Workers Organization

60/3, Big Street, Triplicane

Chetinai-600005

Vs.

The Regional Manager 2nd Party/Management
Vijdya Bank, Regional Office
123; Marshalls Road, Egmore

Aeranw :

For:ithe 1s Party/ Sn S.D. Sﬁnivasan, Authorized

Petitioner Union Representative

Forthe 2nd Party/ Miss M.S. Annapoorna,

Mahagement. Authorized Representative
- * AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12011/67/2010-IR(B-1I) dated 4-01-2011

' R : T S ¥ 10 |-V P RV T

referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

"Whether the action of the management of Vijaya
Bank in denying the payment of family pension
accrued on account of the Voluntary Retirement
of Late Sri C. Raju, an ex-sub-staff to his wife Smt.
R. Suseela, Sub-Staff of Pollachi Branch is legal and
justified? What relief she is entitled to?"

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 10/2011 and issued notices to
both sides. Both sides entered appcarance through their
Authorized Representatives and filed their Claim, Counter
and Rejoinder Statements as the casc may be.

3. The averments in the Claim Statement briefly read
as follows:

Smt. R, Susheela, spouse of Late Sri C. Raju, an
employee who worked at Ooty Branch joined the services |
of the Respondent/Bank as a Sub-StafT on 12-09-1989
whose services were confirmed on 12-04-1990. Her
appointment was on compassionate grounds on the
ground of her husband having voluntarily retired on
health grounds as per the schemce of the Bank
communicated through Circular No. §8/88 dated
30-04-1988, Sri C. Raju had joincd the service on
01-08-1974 and his services were confirmed on 01-12-1975.
Sri C. Raju while was bringing a motorcycle from Ooty
Railway Station while under employment fell down as a
result of which eventually he suffered from paralysis and
immobility after prolonged treatment on medical leave.
He being permanently incapacitated [rom doing work

" himself and his wife Smt..R. Susheela sent many a

representation separately to thc Bank for at least a
temporary job to her to tide over thec domestic emergency.
There was also an alternative request for appointment of
his spouse in lieu of his job, On 30-04-1988 Circular No.
88/88 communicating VRS Scheme for appointment of the
dependent employees who become physically disabled
and retire on medical grounds was issucd. The request of
C. Raju was accepied by the Bank and Raju was relieved
on 02-09-1989. Smt. R. Susheela was appointed as per order
dated 12-09-1989 as Peon. Raju dicd on 02-07-1992. A
Bipartite Settlement was signed on 29-10-1993 for
Introduction of pension scheme for bank employees
which was formulated w.e.f. 29-09-1995. Regulation No.
3(7) of Vijaya Bank (Employees) Pension Regulations, 1995
made the Pension Scheme applicable to employees in
service of the bank any time on or afler 01-01-1986 and
died while in service on or before 31-10-1993 or had retired
on or before 31-10-1993 but died betore the notified date,
in which case their family shall be entitled to Family Pension
as the case may be. Despite several representations the
Family Pension is denied to Smt. R. Susheela. The

)T PRI | {44 04 i TR 313 1} X
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contention of the bank is that her husband had resigned

and she is not eligible for Family Pension. Hence the ID
was raised which is referred for adjudication. It is not true
that C. Raju resigned from service. The appointment to
R. Susheela was as spouse of Sri Raju and was in lieu of
his job. As per the scheme of the Bank C. Raju had given
up his employment and in lieu of the same his wife was
appointed on compassionate grounds. The scheme
provides for retirement on physical disability and not
resignation. The baseless argument of the bank is to cover
its own lapse in not informing Smt. R. Sushéela about her
eligibility for Family Pension. Hence the claim.

4. The Counter Statement contentions in brief are as
follows:” :

The claim suffers from error of legal approach and
material and legal infirmity and is to be rejected at the
threshold. The claimant is dstopped by contract and
conduct to sustain the petition. As per letter dated
31-05-1988 claimants husband Raju expressed his desire
to vohmtarily resign from the job and submitted resignation
letter out of fre¢ will and volition on 25-03-1989. Accepting
the same C. Raju was relieved. Consequently, Smt.
R. Sushecla was appointed on 12-09-1989 which is not on
compassionate ground about which there is no whisper in
the appointment letter dated 12-09-1989. Her request dated
22-06-1996 for Family Pension was negated on 11-09-1996
since she was not cligible. Family of the deceased employee
falling under the eligibility category if desirous to opt for
the Pension Scheme has to exercise the option to join the
Pension Scheme within 120 days from the notified date
and refund the Provident Fund Contribution paid by the
employer with interest @ 6% per annum within the expiry
of 60 days from the expiry of the said 120 days for coverage
under Family Pension Scheme w.e.f. 29-01-1995. The
claimant failed and neglected to opt for the Pension Scheme
as per the conditions and is therefore ineligible for Family
Pension and the same was justly negated. She, also failed
to refund Employer's Contribution of the Provident Fund:
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within the time, Bank cannot be partial and show any undue

favour to her. Having failed to contribute to the corpus of
the Family Pension Fund she has no locus-standi
to claim Family Pension. Her employment .is not on
compassionate ground. The claim is contrary to.law and
facts. The same is to be dismissed with exemplary costs.

5. Rejoinder Statement averments in a nutshell are
as follows:

The various letters issued by the Bank sufficiently
prove that her appointment was on compassionate
‘grounds. That it was not so as stated by the bank is false.
Sri C. Raju only got voluntarily retired from service on
total physical disability as per Bank's Circular No. 88/88.
The Bank in none of its letters addressed to Susheela

had stated that she failed to opt for Pension. Bank did not

inform her in 1995 or later that she would be eligible for
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payment of Family Pension on repayment of PF
Contribution of Late Sri C. Raju with intcrest. Bank cannot
take up such a position now. The conlunhons of the bank
are far from truth.

6. The evidence consists of Ex. W1t to Ex. W23 on the
petitioner's side with no oral or documcntary evidence on

the Respondent’ side. o
7. Points for consideration are: -

(i) Whether the denial of Family Pension to Smt. R.
Susheela is legal and justificd?

(ii) To what relief the petitioner is entitled?
Points (i) & (ii)
8. Heard both sides. Perused the documents, records

_and written arguments on behalf of the petitioner. Both

sides keenly argued in support of their respective
contentions, The question regarding the eligibility for
Family Pension by Susheela on behalf of her deceased
husband C. Raju centers around as to whether Raju
voluntarily resigned from service or is it an instance of

- voluntary retirement. Specific ¢gsc of the petmoner is that
" C.Raju retired from service only voluntarily and it isnot a

case of voluntary resignation. -It is on conipassionate
ground that Smt. R. Susheela was appointed as spouse of
Sri Raju and in lien of his job. As per the VR Scheme of
the Bank introduced as per Circular no. 88/88 dated
30-04-1988 Raju gave up his employment and his wife was

" appointed on compassionate ground. The scheme

provides for retirement on physical disability. The case of
the petitioner is diametrically opposcd by the Respondent
according to which, the claim is estopped by contract and
conduct to sustain it. As per his letter dated 31-05-1988

“Raju expressed his desire to voluntarily resign and he

submitted resignation letter out'of his free will and volition

- on 25-03-1989 accepting which Raju was relieved and Smt.

R. Sushecla was thereafter appointed, which is not on
compassionate grounds, without any whisper to that effect
in the appointment letter. Now the crucial question is

. whether C. Raju voluntarily resigned from service or was

ita case of voluntarily retirement as per the VR Scheme. [t
is worthy to note that there have been letters of request
for providing a temporary appointment to Smt. R. Susheels,
W/o C. Raju who became incapacitated to work due to the
Motor Vehicle Accident in which he was involved in
connection with his official duty. LEx. W2 and Ex.W3
evidence such request. Ex. W3 makes it clear the willingness

" of the husband of R. Susheela, Sri C. Raju to voluntarily

resign in order to provide a job to his wife R. Susheela in
his place by the bank. The letter is dated 20-06-1987. It
was while so that Ex. W4 Circular 88/88 dated 30-04-1988

- was floated under which benefit of compassionate
‘appointment was extended to dependents of bank

employees who have become physically disabled to 'do

 the work on conditions. As per Ex.W6 letter dated

31-05-1988 C. Raju is seen to have clung to provide a job
to his wife offering himself to resign from his job in order

- 10 provide suitable job to his wifc Sushcela in his place.
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is request arose as manifested in his application, for
reason of saving his wife and children from starving
sime due to his incapacity to work he has been left without
apy income. The request of Sri C. Raju is seen treated by
tl;e Respondenthnnagement as onc for voluntary
r¢tirement as is evident from Ex. W7 letter dated
.1_1;.()3-1988 sent from the Zonal Office, Madras to the AGM,
IRD, Head Office at Bangalore whereby Susheela, W/o
Riju is recommended for appointment in the bank on
I passionate ground only. As per the scheme Sri Raju
s been subjected to medical check-up through the
]11str|ct Medical Officer by the Respondent/Bank
Management as per Ex.W8 letter dated 20-01-1989 in
cémpliance of a condition in the scheme in regard thereto.
per Ex. W9 letter dated 1-02-1989 the Medical Certificate
obtained has been forwarded to the AGM, Madras. As per
.W12 letter dated 7-07-1989 from the Respondent/Bank
q. Raju has been asked to confirm his stand for voluntary
rdltlrement in terms of Circular No. 88/88. As per Ex. W15
Iegter dated 19-08-1989 of the Bank the acceptance of
ignation from service of C. Raju is seen accepted with
er undertaking to appoint his wife Smt. R. Susheela
oh compassionate ground and also regarding settlement
Rajus service benefits. As per Ex. W16 letter dated
-1989 C, Raju is relieved from the bank service wherein
_|u has been saluted with wishes for a happy contended
ired life. Ex.W17 is the appointment letter to Smt.
Shsheela which does not make any whisper regarding the
ntture of appointment as one under compassionate
giounds. From the cumulative effect and totality of the
c umstances it could be seen that the cessation of service
of Raju from the Bank is actually an instance of voluntary
rq!tirement and not voluntary resignation though in most
of his letters of request for providing appointment to his
jfe in lieu of his job the request has been couched with
tHe expression "voluntary resignation" of himself to
ptovide a suitable job to his wife to tide over his hard hit
fihancial stringency at home. As is seen from the various
letters of the Respondent except Ex. W15, It could be seen
t the Management treated every request of Raju only
request for voluntary retirement and not as voluntary
ignation though in each letter C. Raju stated only as
:zignation. That C. Raju who was relieved from the service
agcepting his resignation was actually on voluntary
rdtirement is further made clear from the fact that as
eyidenced by Ex.W16. While Raju was being allowed to
vicate the office he was being only allowed to retire
v:luntarily from service. If it had not been so he would
npthave been wished a "Happy Retired Life". The further
fgct that in the absence of any provision tc allow an
employee to voluntarily resign allowing his spouse to be
pfovided with a job in his place the arrangement of allowing
ju to vacate his office to provide employment to his
ife could work only in terms of the scheme of VRS
ijtroduced through Circular dated 30-04-1988 and not in
y manner otherwise. The further fact that at the age of
4D years Smt. R. Susheela could not have been appointed
an open candidate and otherwise than under the scheme
aJso shows that her appointment is only under

. C et oI B 10 |- RID R v

compassionate scheme after her husband ceasing to be in
service on VR Scheme. All thesc are materials pointing
only in favour of the petitioner's claim and against the
case of Respondent. Therefore, there need not be any
hesitation to hold that C. Raju only retired under VR Scheme
and Smf. R. Sushecla was only appointed on
compassionate grounds. The conditions for eligibility of
Family Pension being satisfied, Smt. R. Sushcela is
therefore entitled to Family Pension on behalf of her
deceased husband C. Raju. Since Smt. R. Susheela has
not been able to opt for the Pension Scheme, after
refunding the PF contribution with interest to the
Management in time, the same has 10 be rectified and the
benefits have to be restored to her by permitting her 1o

- opt for the Family Pension Scheme after allowing her 1o
make refund of the PF contribution made by the

Management on behalf of C. Raju topcether with the usual
interest. It is ordered accordingly. This would not amount
to any favour shown to her as alleged My respondent.
There is no estoppels by contract or conduct on the part
of R. Susheela or her husband. That C. Raju may have
expressed himself couching resignation in the placc of”
VRS, in an inadvertent mood, at a time when he had been
in panic of his sufferings in the wake of his prolonged
disease due to the motor vehicle accident shall not be a
ground to hold that he thought short of a benefit which
by then came o be introduced by the VR Sgheme under
Circular No. 88/88. The petitioner is entitled to a reliefin
the above terms. The Respondent is directed to comply
with the direction immediately.

9. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th August, 2011)

AN. JANARDANAN, Presiding Officer

Witnesses Examined:

For the Ist Party/Pctitioner Union : None

For the 2nd Party/Managcement. None
Documents Marked : -

On the Petitioner's side

Ex.No. Date Description

Ex W1  2402-1986  l.etter No. 874:86 of Qoty Branch ol

Bank to the Divisional Office,
Chennai

Letter of Smit. Suscela, W/o Sni C.
Raju to the Chainnan and Managing
Director (CMI2) of the Respondeny/
Bank

Letter of Sni C. Rajuto the CMD of
the Respondent/Bank

Circular No. 88/88 of the
Respondent/Bank

ExW2 20-02-1987

ExW3 20-06-1987

ExW4 30-04-1988

'
ERITEE TR I PRETERIR e R
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ExWS
Ex.W6
ExW7

Ex.W8

Ex. W9

Ex.W10

Ex. Wl

ExWI12

Ex W13

Ex W14

ExXWI5

Ex:WIG
Ex W17
ExW18

Ex W19

Ex W20

30-04-1988
31-05-1988

11-06-1988

20-01-1989

1-2-1989

4-2-1989

25-3-1989

7-07-1989

7-07-1989

7-07-1989

19-8-1989

209-1989

12-9-1989

11-09-1996

2-11-1998

3583 GiH11—22

Letter of C. Raju to the CMD of the
Respondent/Bank

Letter of C. Raju to the CMD of the
Respondent/Bank

Letter No. MDZ:STF:PPS:6857:88 of
" the Zonal Office of

Respondent/Bank to Head Office
of the Respondent/Bank :
Letter No. OR:1D:89 of Qoty Branch
of the Respondent/Bank to the
District Medical Officer -

Letter of Ooty Branch of the
Respondent/Bank to the Zonal
Office regarding appointment of
dependent of C. Raju on
compassionate grounds alongwith
medical documents.

Letter No. MDZ:STF:AA:1419:89 of
Zonal Office Chennai of
Respondent/Bank to Head Office
regarding

~compassionate grounds

Letter of C. Raju to the CMD of the
Bank in terms of Rcspondent/
Bank's circular No. 88/88 dated
30-04-1988 7

Letter No. PER:IRS:1492:89 of
Personnel Department of
Respondent/Bank addressed to Sri
C. Raju regarding voiuntary
retirement

Temil translation of letter No.
PER:IRS:1492:89 With consent of*
Sri C.Raju )

Letter No. PER:IRS:1493:89 of Head
Office of Respondent/Bank
addressed to Ooty Branch
regarding voluntary retirement of
C.Raju

Letter No, PER:a:msm:5117:89:ef:
4301 of Personnel Department of
‘Respondent/Bank to Qoty Branch

Relieving Order of C. Raju-issued .
" by Ooty Branch ‘

Appointment Order

~ PER:A:309:89 of Smt. Susccla

Death report of Sri C Raju. -

. Letter No. CK'S:1279:96 of Personnel -

Department of Respondent/Bank to
Smt. R. Suseela _

Letter No. PER:PENS:CKS:1013:98
of Personnel Department” of

) Respondent/Bank

the .

“Ex.No. Date

appointment  of
dependent of C. Raju on

No.-

" Letter No. Pl ‘R:PENS:KSK:81:99 of
Personnel . Department - of
Respondent/Bank :

ExW21 25-01-1999

ExW22 14-10-1995 Respondent/l3ank's Circular No.

197/95 of Pension Regulations

Memorandam. of Settiement on
Pension signed at the mdustry
level

Onthe Management's side

Description

ExW23 27-04-2010

Nil .
¢ faweit, 9 famma, 2011

, | W31, zao1—-aﬁﬁlﬁ|a;ﬁmrmﬁzﬁm 1947 (1947
W 14) F W 17 F FgEE §, BN wwR I AE-
feu % s % vy P ol s wienl @ o,

e ¥ Pk ke frer § S woeR s

Ffymrroysm =raEa, 9= ® var (wed 9 17/2010)
* vwifem w4, ?ﬁmmﬁl 9-201t I Wi

=

O [E &a--li()lz/zxrzmuarrﬁam'(a’t-n) |
RAMI-:sn SINGH, Desk Officer

New Delhi, the 9th September. 2011

SO 2801.—In pursuance of Scction. 17 of the
ln‘dusmal Disputes Act 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 17/2010)
of the Central Government Industrial Tribunal-cum-I.abour
Court, Chennai - now as shown in the Annexure in the
industrial disputc between the employers in relation o
the management of Bank of India and their workmen,
which was received by the Centnifl Government on
1-9-2011. ;

' [No. 1-12012 28:2010-IR (B-11))
~ ' RAMESIISINGII, Desk Officer
ANNEXURE: 7
BEFORE THF. CENTRAL GOVERNMENT -

iNDUsnuAl TRIBUNAL-CUM-1,ABOUR COURT,
"CHENNAI

Wednesday. the 2dth August, 2011 .
Present: A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 1772010

(In the matter of the dispite for adjudheation under clause
(d) of sub-section (1} and sub-scction 2(A) of Section 10
of the Industrial Disputes Act, {947¢14 ot 1947). between
the Management of Bank of India and their Workmen)

BETWEEN -

Sti R. Mohan 1'sl Panty Petitioner
\ - :
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: The Zonal Manager
i ; Bank of India, Zonal Office, Broadway
i Chennai-600108 - 2nd Party/Management
; Appurance:
. For the 18t Party/Petitioner : Sri S. Va:dyanathan.
: Advocate
i For the 2nd Partnyanasement M/s. T.S. Gopalan & Co.,,
Advocates
AWARD

- et g

The Central Government, Ministry of Labour vide
its Order No. [.-12012/28/2010-IR (B. IT) dated 23-4-2010
referred the following Industrial Dispute to this Tribunal
for adjudication,

The schedule mentsoned in that order i8

"Whether the action of the management of Bank of
India in Compulsorily Retiring Sri R. Mohan the
workman vide order dated 16-9-2005 is legal and
justificd? What relief the concemed workman is
entitled to?"

2, Aficr the receipt of Industrial Dispute, this
Tribuna} has numbered it as 17/2010 and issued notices to
both sides Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The averments in the Claim Statement briefly read
as follows

The petmoner a Measenger in B, Odaiyur Branch
under the Respondent/Bank who had entered service as
Sweeper in 1984 and got designated as Messenger on
completion of § years of satisfactory service was charged
on'21-9-2004 for unauthorized absence without leave for
117 days from October 2002 till August 2004 under Pare-
() of Settlement dated 10-4-2002. For the first Charge
Sheet dated 21-09-2004 he was censured without an enquiry.
For the second Charge Sheet Tor unauthorized absence
for 121 days from August 2004 to December 2004 enquiry
was conducted and the petitioner explained the critical

~ position of his mother suffering from cardiac problem and

asthma of his wife in which he was brought down by two
sugesmtlwscnleofpay In the third Charge Sheet for
unauthorized absence for 133 days from 3-3-2005 to
13-7-2005 enquiry was held, he was punished with
Compulsory Retirement with superannuation benefits
which was confirmed by the Disciplinary Authority and
the Appeliate Authority. The enquiry is farce. The
punishment of censure being without enquiry cannot be
reckoned as previous misconduct, There is a recent
settlement cxtending pensionery benefits to Provident
Fund optecs. The petitioner has also sent a letter dated

p-—,:wwn; B | B W w-":
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19-6-2010 for the pensionery benefits without prejudice to
his disputes which if allowed can be adjusted from back
wages. Capital punishment is not warranted and the same
is to be interfered with under Section-11 A ofthe LD, Act.
He is without employment. His last drawn salary was Rs.
11,000 per month. He was unable 1o maintain three
establishments, his mother and wifc being at Chennai and
Children being at Kerala and he being at B.Odaiyur. He is
to be reinstated with all benefits.

4, Counter Statement averments briefly read a8
follows :

B. Odaiyur Branch is a small branch with one
Manager, one Officer, two Clerks and onc Sepoy and one
Part-Time Safai Karamchari (PTSK). Continued absence
for a long period by Sepoy would scriously cause
dislocation of work. Only ina case olan cmployee irregular
in attendance with no chance of mending punishment of
cessation of employment is awarded. lic affirmed the
charges during enquiry though plcaded family
circumstances as the cause for abscncc. He has already
received PF and Gratuity dues. Afier more than 3 years the
ID is raised and there is the flaw of delay and latches, He
is ‘not entitled to pension since extension of pensionery
benefits is not meant for those compulsorily retired. The
claim is to be dismissed.

5. Polnts for consideration are :

(i) Whether the Compulsory Retirement imposcd
on the workman is legal and justiticd?

(ii} To what relicf the concerned workman is entitled?

6. The evidence consist of Ex. W1 10 Ex. W24 on the
-petitioher's side marked on consent and 1ix. M1 10 Ex. M26
on the Respondent's side

Points (f) and (if)

_ 7. Heard both sides. Perused the records and
documents. Both sides argued in terms of their respective
pleadings. The leamed counsél for the petitioner relied
on the decision of the Supremec Court in Chairman-
cum-Managing Director, Coal India 1.td. and Another Vs.
Mukul Kumar Choudhury (2009-15-SCC-620) wherein the
Apex Court held that a reasonable ciploycr is expected to
take into consideration measure, magnitude and degree of
misconduct and all other refevant circumstances and
exclude irrelevant matters, before imposing punishment.

" In a case like the present one where the misconduct of the

delinquent was unauthorized absence from duty for 6
months, but upon being charged ot such misconduct, he
fairly admitted his guilt and explained the reason for his
absence but the rcason was purely personal and beyond
his control the order of removal cannot be held to be
justified since no rcasonable employer would have
imposed extreme punishment of removal in like
circumstances. The punishment is not only unduly harsh
but grossly in excess to the allegations.
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8. Inthe decision of the Apex Courtin REGIONAL
MANAGER, BANK'OF BARODA VS ANITANANDRA
“JOG (MANU-SC-1587-2009) relied on behalf of the
Respondent it was held that the behaviour of the

Respondent remaining absent without leave for such long .

periods was clearly regretteble and unfortinate. No

-establishment can function if it allows its employees to
behave in such a manner. We therefore uphold the order:

of the appellant bank terminating the services of the
Respondent as a voluntary cessation of her job.

9. Onan anxious consideration of the above rulings
with reference to the rival contentions I am justified in
holding that this is & case where the workman has been
meted out with a punishment which is grossly
disproportionate to the gravity of the offence. Here is a
petitioner who entered service as a Sweeper and who got

his designation changed as Messenger admittedly by
‘reason of his satisfactory service rendered; It is brought

home that the petitioner has had some family constriitits

duetohwmbtheundw:febemgucknqmrmghupmoml o

-attention to procure for them necessary medical treatitient
and also had to attend on his children away in Kerala, He

has been’ consmently representing them before the

authorities in his explanation admitting his unauthorized
absence during various spells without leave and that
alone with no other misconduct from his part which has
been driving him to resort to such a misconduct. Though
the conduct of the petitioner cannot bear endurance from
the part of the Management especially at B. Odaiyur
Branch with skeleton staff only the such facts have not
been sufficient to warrant his terminatibn from service
which is a capital punishment resulting in his economic
death. The view by the Management that there is no need
for placing sympathy on him on the inference that if he
has not been financially sound he would not have resorted
to this practice of habitual absenteejsm during various
spells does not seem sound for the reason that despite
the economically hard hit situation if one has to be after
his dear and near ones to attend on them in the casualties
with supervening diseases requiring hospitalization and
treatment he may not be in.a position to leave those aside
and elect to himself to attend to his duty dlmgardmg the
dire needs of his dear and near relations. The inference
drawn by the Respondent as is clear from the Counter
Statement that petitioner may not have been economically
hard hit to deserve some leniency in the matter of
punishment is therefore not proper. Inferences drawn
based on hypothesis should be in such a manner that the
circumstances should be such that the same exclude every
hypothesis other than the one to be proved. For this
reason as well the inference drawn by the Respondent is

not proper to impose upon him the impugned punishment

of Compulsory Retirement. It is especially significant to .

note that the hardship experienced at the B.Odaiyur Branch

in regard to business activity may not have been so acutely

I W1 TN ;AW 8, 291 1/30F6 16, 1933

ExW2 2361989

Bx. W6 5-10-2004.

ExW8  26-10-2004

expérienced in any other Branch whore the staff position
is:stitl better thani that at the B. Odaiyur Branch, The fact

thet {tis his satisfactory service that cnablcd him to procure
his change: of designation from Swecper to Messenger . -
during the first S yearsof service ahows that the petitionet
has not been an incumbent prone to any indiscipline or
misconduct and that only due to compelling or unavoidable

circomstances that he was tempted (0 be habitually absent

without leave during certain spells of period immediately
priof o his termination from service, The decisions retied
o his behalf by his lcarned counscl appear applicable to -
the case of the petitioner. Thercfore the punishment

" imposed on the petitioner is grossly disproportionate to

the gravity of the offence. He gould have been visited
with lesser punishment to meet the ends of justice.
Therefore the punishment is set agide and he is ordered to.
bé reinstated with continuity of service and all attendance
bénefits with 25% back wages. Let the 75% of back wages
bé the punishment for his misconduct by way of forfeiturc,

The superannustion benefits alrcady disbursed to him
shall be adjusted suitably in accordance with the rules.

10. The reference iy nnaWercd accordingiy

(Dictated to the P.A., transcribed and typed by him,
cémcted and pronounced by me in the open courton this
dky the 24th August, 2011).

AN, JANARDANAN Presiding Officer

Whhmn Examined:

Fbrl_iw ) st Party/Petitioner : None

Forthe 2nd Party/Management. : None
Thcaments Marked : '

On the Petitioner's side

Ex.No. Date Description

BxW1 - 17-12-1984 - Appointment Order
Petitioner’s tepresentation to the
Respondent/Bank

Inter Office Memorandum

Letter from the Chief Manager of
the Respondent/Bank to the
Manager, B. Odaiyur Branch

W3
B W4

12-1-2004
13-7-2004

Bx. W5 21-}2004 ~ Show Causc Notice

Show Causc Noticc issucd to the
_ A petitioner
Ex.W7 16-10-2004 Letter from thc Respondent/Bank
' to the petitioncr

Covering lciter - from  the”
“Respondent Bank to the petitioner
enclosiing the punishment order

Letter from thc Respondent Bank

ExW9  28-10:2004, Lette
: to the petitioncr
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Ex.ﬁno 24-11-2004 '

EXWIl 12022005

ExWI2 25-02-2005

.En}ms 23.03-2005

ExWi4 29-03-2005
EcWIS 31-03-2005

ExVI6 08-04-2005
ExW17 27-04-2008

.o

ExWI8 20052005

Exﬁ;vw 14:07-2005

ExW20 14-07-2005

ExiV21 31-08-2005

mtvrzzzs 16-09-2005
EW23 25-10-2005

E".M‘ 12:01-2006

Letbr ﬁ'om the Respondent Bank
to the petitioner _

. Enquiry Proceedings

Show Cause Notice proposing

punishment

Mimutes of personal hearing
Punishment order with covering
letter dated 07-04-2005

Show Cause Notice

Letter from the Respondent bank

.. to the petitioner

Letter from the Respondent/Bank

“to the petitioner

Intimation of departmental enquiry
enclosing the Charge Sheet

- Enquiry Proceedings

Show Cause Notice - Proposed
punishment

Punishment orde;
Appeal to the Appellate Authority
Appellate Order

‘ OlittheMmagment's side:

ExiNo. Dateé
ExM1  20-10-2004

© 10-09-2004

1701-2008

2303-2005
29-03-2005

- 29-03-2005
31-03-2005

14-07-2005

17-01-2005

_ Description

Punishment - Order issued to
Petitioner by Respondent - Censure
— In reference to Show Cause
Notice dated 21-09-2004 (For

‘absence between 1st October, 2002

and 03-08-2004 - 117 days).

Message - copy - regarding
absence-from 16-08-2004 and
advising to report for duty

- Charge Sheet issued to Petitioner -
absence between 16-08-2004 and

14-12-2004- (121 days) .

- Orders appointing Presenting

Office & Enquiry Ofﬁccr and Notice
of Enquiry.

Show Cause Notice proposing
punishment.

Reply of petitioner for the Show
Cause Notice dated 23-03-2005.
Minutes of Personal Hearing.

Punishment Order - (In reference to
Charge Sheet dated 17-01-2005).

Charge Sheet - Repgarding
unauthorized absence between
03-03-2005 and 13-07-2005 (133
days) (ZA-DA-S5-204-140).

ExM10 17-08-2005

ExMI11 16-09-2005

ExM12 22-06-2009

ExMI13 08-08-2009

ExMI14 13-08-2008

(Sic)
13-08-2009

ExM15 11-08-2009
ExMI6 14-08-2009

ExM17
ExMI18

16-03-2010
04-12-1997

ExM19 03-01-1998
13-11-2002
ExM21 March 2005
April 2005

Ex.M23 May 2005

Ex.M24 June 2005

Ex.M25 Tuly 2005

Letter from Enquiry Officer - and
Findings of Iinquiry Officer (in
reference to Charge Sheet dated
14-07-2005).

Order of Punishment - Compulsory
Retirement with Superannuation
benefits (in reference to Charge
Sheet dated 14-07-2005).

Petition filed by petitioner before
Regional Labour Commissioncr
(Central_), Chennai,

Reply of Respondent to Assistant
Commissioncr of Labour (Central),
Chennai.

Letter from petitioner to Assistant
Labour Commissioner (Central),
Chennai.

Memo in respect of S:ttlemem of
Provident Fund and Gtmmty to
Petitioner.

Letter from Respondent to
Assistant Conmmstoner of Labour
(Central), Chennai.

Conciliation failurc report.

Show Causc Notice to Petitioner -
regarding abscnce from 14-09-1997
to 27-09-1997 and 03-10-1997 to
06-10-1997.

Order of punishment - (referenceto
Show Causc Notice dated
04-12-1997) - Warmting,
Letter to Petitioner - Absence since
11-09-2002  continuously for 64
days.
Attendance Register of Bank’s
B-Odaiyur Branch (Ex.ME-1-in
Domestic Enquiry).
Attendance Register of Bank's
B-Odaiyur Branch (Ex.ME-2-in
Domestic Enqguiry).
Attendance Register of Bank's
B-Odaiyur Branch (Ex.ML-5-in
Domestic Enquiry). -
Attendance Register of Bank's
B-Odaiyur Branch (Ex.ME4-in
Domestic Enquiry).
Attendance Register of Bank’s
B-Odaiyur Branch (Ex. ME-51-in
Domestic Enqulry)

Ex.M26 August 2005 Attendance Register of Bank’s-

Odaiyur Branch.
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New Delhi, the 9th September, 2011

‘8.0. 2802,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publighes the Award {(Ref. No. CGIT/

NGP/199/2000) of the Central Government Industrial

Tribunal/Labour Court, Nagpur as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Bank of Maharashtra and their
workman, which was received by the Central Government
on 1-9-2011. .

[No.L~12011/47/2000-IR (B-1I )]

RAMESH SINGH, Desk Officer

D ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/199/2000 _
Date: 17—8-2011

: . The Regional Manager,
Bank of Maharashtra, Amravati,
Siddhivinayak, Deshmukh Building, .
Opp: Atual Mangal Karyalaya,
Lahanuji Nagar, Amravati
(M.S.) 444 606

Versus

Union of the Maharashtra Bank Emps
The General Secretary,

Union of the Maharashtra Bank
Employe¢es, 542, Dr. Munje Marg,
Congress Nagar, Nagpur. 440012

AWARD .
{Dated: 17th August, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the

Party No. 1

PartyNo.2

- management of Bank of Maharashtra and their workman;

Shri A.P. Bobde, for adjudication, as per letter No.L-12011/
43/2000-IR (B-I1) dated 16-6-2000, with the following
schedule:-

“Whether. the action of the managcment of Bank of
Maharashtra through its Rcgional Manager,
Amravati Region, Amravati in awarding punishment
of withdrawal of cash allowances and stoppage. of
I(one) increment of Shri A.P. Bobde, Gadgenagar
Branch Amravati, is legal and justified ? If not, to
what relief is the said workman cntitled?”

2. On receipt of the reference, notices were sent to -
the parties to file their respective statement of ¢laim and

* written statement, in response to which, the union of the
- Maharashtra Bank Employees, (“thc union” in shon) filed

the statement of claim on behalf of Shri A.P.Bobdc, (“the

~workman™ in short) and the:management of the Bank of
‘Maharashtra, (“the party no 1" in short) filed the written
. statement,

3. The case of the -w.orkrnan as projected by 'the
union is that whilc_the workman was working as the Chicf
Caghier of Jawdhar Road Amravati branch of Bank of

Maharashtra, there was shortage of Rs. 50,000 in the

remittance received by Loini Branch from Jawahar Road
Amravati Branch on 22-.6-95 and in fact, the Cashicr of
Loini Branch took the correct currency. notes from the
workinan and after reaching Loini Branch, and lapsc of so
many hours declared shortage of the cash and after Icaving
the counter at Jawahar Road Amravati Branch, the entire
cash was in the custody of Cashicr of Loini Branch and

_the keys and bpxes were only with him and the workman

was having no control over the movement of the cash as
well as custody of the cash in the remittance and there
wis no negligence on the pajt of the workman but the

‘werkman came to be charge shected dated 11-12-1995, for

the alleged negligence and a departmental enquiry came

to be ordered and the enquiry officcr submitted his findings

dated 4-6-1997, declaring both the charges to have been
proved and the Disciplinary Authority vide its order dalcd
18-6-1996, awarded punishment of withdrawal of allowance
and stoppage of one increment arid the appeal preferred
by the workman came to be rejected by the Appellate

* Authority, without giving personal hearing to the workman.

It is further pleaded by the union that the charges were

: baseless and unjust and the findings of the enquiry officer

are perverse and the enquiry officer did not consider the
evidence produce by the defence and undue favouritism
was given to the so called evidence of the management
and the findings of the enquiry officer are neither
supported by any evidenice nor just and {air 1o reasoning
and the findings have been given in the most mechanical
manner and principics of naturat justicc have been breached
by the authorities, while dealing with the casc and the
workman was absolutely innocent and was victimized by

_ ‘the management ‘due to his mvplycmuu in union’s work
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asan fﬁce bearer of the union and as the impugned order
is unjyst and iliegal, the same is liable to be set aside,

raycr has been made to set aside the order dated
996 and to give all consequential benefits and
the workman, which he has been denied due

. The party no.1 in its written statement has pleaded
lia that disciplinary action was initiated against the
for his alleged involvement in cash shortage,
while} working as cashier at Gadgenagar Branch and a
chargp shect under cisuses 19. s(i) and 19.7(C) of the Bi-

submltwd his reporton 4—6—1996 the copy of which

i twuulaogmnwdon 13-1-1998 and after taking
into ¢onsideration’the submission of workman and the
findihgs of the enquiry officer, the Disciplinary Authority
impoped the punishment of withdrawal of cash allowance
ently and stoppage of one increment for a period
of si months and the workman filed an appeai and the
Appqliate Authority vide order dated 10-3-1999 rejected
the al and confirmed the punishment imposed by the
Disciplinary Authority and there is no provision of granting
persdnal hearing in the appeal as per Bi-partite Settlement
govz:mg the service conditions of the Bank employees
and ps such, no personal hearing was given to the
workman before disposing of the appeal and the findings

the enquiry officer are not perverse and after taking the

ewdence into consideration, the enquiry officer gave
lns ndmg and the findings are supported by evidence
and Just reasoning and the principles of natural justice
was {fully. complied with in the entire process of the
disciplinary action and it is false to say that the workman
was Victimized by the Bank, due to his union activities as
an officer bearer of the union and the punishment imposed
agaihst the workman is just and proper and the workman
is nqt entitied to any relief.

5.Itis necessary to mention here that though this is
not p case of dismissal, termination. or discharge from
services of the workman, initially challenge was made
regarding the validity of the departmental enquiry held
against the workman, by the advocate for the workman.
However, on 24-3-2011, advocate for the workman filed a
purgis intimating that the workman doesn’t want press
‘ thejssue of the invalidity of the departmental enquiry and
in view of the pursis and the materials on record, it was
held that the departmental enquiry was proper and legal
and{by following the principles of natural justice, as per
ord dated 24-3-2011 itself.

6. At the time of the argument, it was submitted that
in this case, the dlspute pértains to remittance received by

was conducted to make enquiry and the enquiry

Loini Branch from Jawahar Road Branch, Amravati and
there was shortage of Rs. 50,000 in the reinittance received
by the Loini Branch and the workman acted as per the
directions of the superiors and handcd over the cash of
Rs. 5,00,000 to the cashier of loini Branch, but
subsequently, the cashier of Loini Branch disputed about
the amount and gave out regarding shortage of Rs. 50,000
and in fact, the total amount of remittance was handed
over to the cashier of Loini Branch by the workman and
cashier of Loini Branch left the ] awahar Road Branch with
the cash after acknowledging the reccipt of the full amount
and the documents on record are quite clear on this point
and the management under the thrcat of police complaint
recovered the loss of Rs. 50,000 from four persons including
the workman and therefore, no loss was caused to the
Bank and the findings of the enquiry ofticer are not based
on evidence and the cashier of Loini Branch, who reported
about the shortage of the cash was not cxamined in the
enquiry and the findings are totally perverse and the
enquiry officer failed to evaluate the evidence on record
and as the cnj]uiry officer was biascd against the workman,
he did not take into account the defence evidence and the
bank failed to prove the charges and the charges framed
are not supported by any evidencc and the charge was
not specific and was totally vaguc and the action of
awarding punishment is not proper.

7. It was submitted by the management that the
workman did not mention the denomination of the notes
in the cashier’s payment scroll on 22-6-1995 and 23-6-1995,
even though as|per the procedure for any transaction the
denomination of notes have to be recorded in the seroll or
in the reverse of the voucher, tally the cash and checking
of the denomination of notes, thcy were not matching
with the one as recorded by the workman and there was
negligence in performance of duties by the workman, which
had resulted in loss to the Bank and the workman had
accepted that he had not recorded the transaction of
exchange in the payment scroll and the findings of the
enquiry officer are not perverse and there is no question
of giving undue favouritism to the cvidence of the
management and the findings of the cnquiry officer are
based on the evidence on record,

8. Perused the record along with the documents of
the enquiry proceedings. Taking into consideration the
materials on record and the submission made by the
léarned advocates for the parties, it is found that the
findings of the enquiry officer arc based on the evidence
produced before him during the enquiry. The enquiry
officer has taken into consideration the cvidence adduced
by the management and so also by thc workman in his
defence. He has analysed the evidence ina rational manner
without any bias and has rightly come to the conclusion
that the charges have been proved against the workman.
The workman has admitted about his negligence ‘in
performing his duty in writing. It is also found that the

Y
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workman and three others who were responnible for the .

causing the loss of 50,000 to the Bank hiad made good the

loss by depositing Rs. 12,500 each. However, even though -
the amount of Rs, 50,000 was recovered from the workinan

and three others, it cannot be said that there was no loss

to the bank. It is also found that the cashier of the Loini -

Branch raised the question of shortage of cash of 50,000
in the remittance at Jawahar Road Branch, of Amravati,
before the transaction was completed and not after leaving

the said branch, Hence, it is found that there is no forcein . |

the contentions raised by the workman. It is also found

that the findings of the enquiry officer are not perverse.

The workman in the statement of claim has not
chatlenge that the punishment imposed against him is

shockingly disproportionate. However, taking into the

consideration thematerials on record and that the .

' m_isconduct committed by the workinan which has been
proved in a valid departmental enquiry, it is found that the
punishment is not shockingly disproportionate. Hence,
there is no scope to interfere with the punishment imposed
against the workman, Therefore, it is ordered: |

The action of the management of Bank of .

Maharashtra through its Regional Manager, Amravati
Region, Amravati in awarding punishment of withdrawal

of cash allowances and stoppage of 1{one) increment of _

Shri A.P. Bobde, Gadgenagar Branch Amravati, is legal
and justified. The workman is not entitled to any relief.

1. P. CHAND, Presiding Officer
ﬂim 9 fmaR, 2011
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New Dethi, the 9th September, 2011

S.0. 2803,—In pursuance of Section 17 of the
Industrie]l Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the Award (Ref. No. 48/2007)

of - the Central Government Industrial Tribunal/Labour
Coun,Hydeubndnowulhowninﬂ:eAnmxure in the
industrial dispute between the employers in relation to the
mmlgement of Visakhapatnam Port Trust and their
' workman, which waa received by the Central Govemment
“on 1-9-2011

' [No. L-34011/7/2006-IR (B-11))

RAMESH SINGH, Desk Officer -

' ;Appelrmeel.: |

* 'For the Petitioner

ANNEXURE

_ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officér
Dated the 21st day of July,.2011"
. _Industrial Dispute No. 48/2007 -
Between : ' -

" The General Secretary,

Janata Port & Dock Employees Union,
-D.No.21-30-18, Punja Junction,
Chengalarao Peta, :
Visakhapatnam - 530001,

' S ‘ .+ Petitioncr
'AND

~The Cham'nnn,

" Visakhapatnam Port Trust,

-Port Area, Visakhapatnam -530035.
: ' .+ Respondent

. 'Sri A Madhusudhana Rao, .
Representative
: M/s. Aluri Krishnam Raju,
G Dinesh Kumar & N. Santhosh
Reddy, Advocates
_ AWARD :
The Government of India, Minisiry of Labour by its
‘order No. L-34011/7/2006-[R(B.1I) dated 24-9-2007 referred

the followmg dispute under Section 10(1)(d) of the L.D.
“Act, 1947 for adjudication to this I'ribunal between the

For the Respondent

.. .management of Visakhapatnam Port Trust and their

workman, Thereference is, o

QCIM)ULI'. : ' .
*“Whether the demand of the Janata Port ‘& Dock
Employees Union, Visakhapatnam for regularization
of services of S/Shri Karajadd Adinarayana, Mate
and 18 other workmen (as per list annexed) from
their date of casual employment with all service
benefits by the management of Visakhapatnam Port
Trust is lenhnd/or justified? IF so, to what relicl'
the ¢oncerned union is enmlc.d’

The reference is numbered in this Tribunal as LD,

' 'No. 48/2007 and notices were issucd to the parties.

2. Petitioner union called absent for several
«occasions from first date of hearing. The case is fixed for
filing of claim statement and documents on 21-7-2011, None
‘present to pursue the case from Petitioncr s side. It appears
that Petitioner union is not interested 1o pursue the case.
‘The case is pending for more than thre¢ years for filing of
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claijn statement as such, mabsence of claim statement, Nil
Awlrd is passed.

'Award passed accordingly. Transmil.
Dictated to Smt. P. Phani Gowri, Personal Assistant

trafscribed by her and corrected by me on this the 21st
da){ of July, 2011.

VEDPRAKASH GAUR, Presiding Officer
-Appendix of evidence

W1’:nesscs examined for Witnesses examined for
thet Petltloner ‘the Respondent

Nil | Nil
i Documents marked for the Petitioner
Documents marked for the Respondent
NIL

¢ feelt, o fowa, 2011
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$.0. 2804,-—In pursuance of Section 17 of the
Inkdustrial Disputes Act, 1947 (14 of 1947), the Central
Gbvernment hereby publishes the Award (Ref. No. 151/
1997) of the Central Government Industrial Tribunal/L.abour
Cburt-11I, New Dethi now as shown in the Annexure in the
niduqtrial dispute between the employers in relation to the
management of Punjab National Bank and their workmen,

- which was received by the Central Government on

19-2011. ,
? o [No. L-12012/74/1997-IR (B-11)]
: RAMESH SINGH, Desk Officer
' . ANNEXURE
IN THE COURT OF SHRI SATNAM SINGH,
RESIDING OFFICER CENTRAL GOVERNMENT

DUSTRIAL TRIBUNAL-CUM-LABOUR COURT-
P 11, KARKARDOOMA, DELHL

ID Ne. 15111997
In the matter of dispute between

imt Sneh Aggarwal

lot No. 43, Flat No. S-25,

ﬂecmr-Q, Venue Apartments,

Rohini;Delhi-1i0085.

H o ..Workman

-‘--ﬂmmm»"'uwwﬂl' wﬂﬂl*

Versus

The Chairman & Managing Director,

Punjab National Bank, Head office,
7, Bhikaji Cama Place,
New Delhi.
...Management
AWARD

The Central Government, Ministry of Labour vide
order No. L-12012/74/97-IR (B-11) dated 30-9-1997 has
referred the following industrial dispuic to this Tribunal
for adjudication.

“Whether the action of the management of PNB in
dismissing the Service of Snch 1.ata Aggarwal Clerk-
cum-Cashier w.e.f. 11-8-95 is just and fair. Ifnot, to
what relief the workman is entitled 7

Later on a corrigendum was issucd by the Govt. of
India, Ministry of Labour that in line 3 6f the schedule the
name of the workman should be read as Sneh Aggarwal
instead of Sneh Lata Aggarwal,

1. The workman Smt, Sneh Aggarwal in her statement
of claim has submitted that she was appointed as clerk in
the management bank on 15-9-1978 after going through
the proper selection procedure. She had been discharging
the job responsibilities to the entire satisfaction of the
management. Her service record spanning over 13 years
has been unblemished, untarnishcd and without any
stigma. When she was posted in the Parliament Street
branch of the management bank she was dismissed from
service in a most illegal, arbitrary, malafide and malicious
manner. That she was placed under suspension by the
management bank vide letter dated 30-1-1992 by the Asstt.
General Manager, Punjab National Bank, Sansad Marg
Branch New Delhi. That neither the foundation of the
suspension order nor any grounds for that were mentioned
in the said order. In order to fill up the gap in the suspension
order the management bank issucd another suspension
order on 31-1-1992 placing the workman under suspension
in connection with the alleged inflation of FDR No.
20/1991 Account No. 238 Branch Office Kalli Rampur
Meerut UP. That the management bank issued the charge
sheet dated 07-02-1994 which was signed by the Asstt.
General Manager (Disciplinary Authority) vide letter dated
7-2-1994, The charge levelled against her is reproduced
below :

*You committed a fraud by misusing your position
as a Staff Member which is a act prejudicial to bank's
interest which is a misconduct in terms of para 19.5()"

2. That the workman denied the charges léveled
against her in writing by way of various letters explaining
that she had not committed any fraud nor she is a party to
any cofispiracy nor she did any act contrary to bank’s

C1 T AT (31 84 d A om R 1 1 B S
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inferest. That at no occmon she mxsused her posmon as
a staffmember to gain. any personal benefit which may be .
'termed as prejudlcml to the bank’s interest. Instead a8

conspiracy has been hatched by vested interests of high
officials of the bank and her’s is a glaring case of
. harassment and victimization of a female staff member.

. That she demanded fult subs:stence allowance to which -
she was entitled as per rules for the period of suspension -

from 01-02-1992 but she was dlsrmssed.ﬁ'om service. Itis

pertinent to mention that she was placed under suspension |
- after a prolonged delay of over two years. Ifthere wasany -
misconduct of the nature as alleged involving financial

interest of the bank the management could have resorted

to criminal proceedings or at least dlsmplmary proceedings

could have been initiated immediately. That the

management bank vide order dated 30-6:1994 appointed -

Mr. R M.C Vaishya Senior Manager as the enquiry officer
for conducting disciplinary proceedings against the
workman on the charges levelled against her. That
subsequently the management bank issued another order

dated 27-10-1994 thereby appointing Mr. D D Sharma,

Senior Manager (Personnel) as the enquiry officer in place
of Mr. Vaishya. That no reasons have been given why

there was a necessity to change the enquiry officer. That’

enquiry proceedings have been conducted in violation of
the statutory rules and norms. That the relevant FDR in
original was never produced though relied upon. Also
" material documents were not produced in original nor
copies supplied to her. She was even denicd the help of a
defence helper after the initial stages and she was
-compelied to defend her case herself without an
opportunity to engage a fresh defence helper when the

, 'earher one had 1eft the proceedmgs mldway

3. That the enqmry ofﬁcer did not take note of the:

contensions, pleas and- arguments advanced by the
~ workman in her defence. She also pointed out glaring legal
infirmities in the conduct of the disciplinary proceedings
' but the enquiry officer did not act impartially and acted at

the whims and commands of the disciplinary authority. _

The & énquiry officer did not apply his mind to the various
. objections.raised by the workman and in the defence brief
and after brushing aside everything submitted the report
dated 14-3-1994 holding the workman gullty ofthe alleged
miscondyct. That the disciplinary authosity issued the
show cause notice dated 1-7-1995 proposing the

punishrrient of dismissal and asked her to appear in person

before the dlsc:phnary authonty on 17-7-1995.. The
workman submitted a representatton against the enquiry

, report. That the disciplinary authorities issued orders
dated 8-11-1995 and inflicted the penalty of dismissal from
service on the workmian in a most arbn:rary malaﬁde and
mahcious manner.

4. That the workman preferred an. appeal dated
19—9—1995 but the appellate authodty dismissed her appeal -

" byanon speakmg and non reasoned order though the law

3583 GI/11 23

* requires that the appeliate nuthonty must apply its mind

rto.each of the objections raised by the delinquent, assess

the -evidence on.record and then pass a spealcmg and

* detailed order.

5. The workman thereafier approached the Regional

* Labour Commissioner (Centra!), Ministry of Labour, Govt.

of India and preferred an industrial dispute before the
Conciliation Officer. However, the conciliation proceedings
failed. The Conciliation Officer then submitted his report

- vide letter dated 19-3-1997 stating that conciliation had

failed, Thercafter the Ministry of Labour vide its letter

~ dated 3-9-1997 referred the disputc to this mdustnal

tribunal.

6. It is further the case of the workman that prior to

- her posting in the Parliament Street branch of the Punjab

National Bank she was working in the branch office at
Tilak Nagar where Mr. P.S. Bedi was the Assistant Branch

- Manager and she worked under the overall charge of
- Mr. P.S. Bedi. The said Mr. PS. Bedi was later on transferred

ol pre_lhi and posted at Kalli Rampur, Meerut UP branch
a$ a Branch Manager. As is usual in commercial banks the

. mianager is given a target of deposits which he has to
~ - achieve to prove his efficiency. The said Mr. P.S. Bedi

under whom she had \gprked at Tilak Nagar branch

. approached her and reqiiested her to give him some

deposits to enable him to fulfill and achieve the target so
fixed for him. The workman acceded to his request and
gave a sum of Rs. 60,000 in cash by withdrawing Rs. 50,000
from her OD account No, 910702 and Rs. 10,000 by Cheque
No. 91705 on 21-11-1990 to Shri P.5. Bedi for issuing FDR
in her name and gave an application form signed by her
for this purpose. That after few days Mr. P.S. Bedi brought

. the FDR bearing No. 20/91 dated 2-2-1991 for an amount
. of Rs. 60,000 and handed over the samc to her and she was

. satisfied on getting the FDR for the cash amount paid by
her to Mr.P:S Bedi,

_7. That imniediatel_y thereaficr the workman was in
need of money -and on 4-2-1991 she requested the
‘management bank to advani::e loan to her on that FDR and

~ the same ‘was accepted and loan of Rs. 60,000 was

sanctioned to her. That subsequently, the management
‘bank some how detected from the records of Kalli Rampur,

" 'Meerut UP branch of the Punjab National Bahk that FDR

No. 20/91 was issued for an amount of Rs. 6,000 and not
for R5.60,000 which is entered in the FDR, The workman
on coming to know of the same immediately refunded the
loan amount and deposited Rs.66500' with the bank on
:28-1-1992. That on 29-1-1992 she was called by the Chief
Manager of the Parliament Street branch in his chamber
where some other officers were also sitting and he burst
out at her that she had committed a fraud on the bank by
inflating FDR of Rs.6,000 to Rs. 60,000 and threatened her -
with dire consequences and that she, will be dismissed
and arrested and she was coerced to give a confessional
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. statement, She first denied but under serious mental strain,
) coercnon and duress she was dictated a statement and her

51gnatures were obtained thereon. It is stated that it was
not her voluntary act but the statement was given under

. threat, duress and coercion. It is submitted that it is usuat

in the barik working that FD is prepared and signed by an_
accountant and manager or some other authorized bank

officers. In Kalli Rampur Meerut UP branch Mr. Pardeep

Kumar Aggarwal MW2 signed the FDR which was
prepared by the branch manager Mr. P. S. Bedi. If the
original FDR is produced before the tribunal it would be
observed that there i5 no erasing, over-writing, cutting or
anything of this sort. It is clearly made out for Rs, 60,000

- and maturity value of Rs. 66228 is clearly indicated thereon

also. There is absolutely no manipulation or inflation of
any wo: d or figure which clearly depicts that it was a fraud
on the bank by Mr. P.S. Bedi , the branch manager.

According to the workman, it is noteworthy to point out
" that FD is dated 2-2-1991 when as per the bank’s records

no amiount at.all was deposited on 2-2-1991 and it was
only on%-2-1991 that as per the bank record an amount of
Rs. 6,000 was deposited. How the two officers particularly
Mr. Pardeep Kumar Aggarwal put his signatures on the

FDR without seeing and ensuring about the deposit and

complmon of other formalities.

8. It is further the case ‘of the workman that she

submitted a representation on 3-3-1992 wherein she gave -

the actual facts and informed the authorities that her earliar
statement dated 29-1-1992 was obtained under duress,
coercion ‘and threat and thé same was. not made by her

_voluntarily. It is further submitted that the bank had cited

three witnesses in the enquiry but examined only two and -
left out Smt, Sudesh Malhotra, Special ‘Asstt, in the

Parliament Street Branch who - was. dealmg with FDRs in

that branch. If she had been examined she would have

given! the correct condition: of the FDR which would have

"established that there was no erasing,. overwriting or
inflation. The workman has also submitted that she
examined Mr, P.S. Bedias DW1 in the enquiry proceedings -

and his‘evidence is crucial and important and he admitted

his guilt and has- confessed about the fraudulent aci

indulged by him and admitted that the workman is innocent

. and she was not associated much less connived with the . -

fraudulent preparation of the FDR. That there. was no
evidence on record which could prove the workman'’s guilt
but the enquiry officer has based his report on conjectures,
surmises and hearsay evidence. That none of the
documents relied upen by the management prove any
conspiracy [n fact, Mr. P.S. Bedi has played a fraud on her
in as much as he had received Rs. 60,000 in cash from her
but in the bank records showed the transaction for

‘Rs. 6,000 only; That there has been no application of mind

on the part of the disciplinary authority and the order of
dismissal has been passed in an illegal manncr. The
workman has submitted that the FDR has not been inflated

. »m.mmWWw i R wmlm

at all and she had no hand and never participated in any

- sort of manipulation or inflation of FIDR. That she was not

working at Kalli Rampur branch of the bank where the

- FDR was prepared and Mr. P.S. Bedi and Mr. Pardeep

Kumar Aggarwal, branch manager and accountant
respectively of the bank are the only concerned persons
who prepared and signed the FDR. At no stage she played

any role in either preparing the FIDR or making of the

entries in the bank records there. That she s innocent and
not involved in the alleged inflation of the FDR ¢ven
remotely. That the original FDR has not been produced in

_-the enquiry and there is absolutely no evidence supporting
_ the allegation$ that the FDR has been inflated and much

less by thie workman. That the main culprit Mr. P.S. Bedi
has been proceeded against in a criminal case initiated by
the bank authoritics which is pending in the CBI Court of
Special Judge, Delhi. That no proceedings have been
initiated against Mr. Pardeep Kumar Apgarwal and hc has
not even been examined in the enquiry proceedings. That
Mr. P-S. Bedi has admitted in an unambiguous language

- that he entered the amount of Rs. 60,000 on the FDR both

in'words and figure about which the workman has no
knowledge at all and the management has not rebutted

- the same. That the management ‘has failed to cstablish

any conspiracy, collusion or connivance of the workman
with Mr. P.S. Bedi in whose handwriling the FDIR stands

. prepared. That the enquiry officer acted in an arbitrary

manner and side tracked the deposition of MW1, MW2

and DW2 and relicd. upon the alleged confessional *

statement dated 29-1- 1992 only. The workman, therefore;
has prayed for. sctlmg, aside and quashing the cnquiry

report dated 14-3-1993, the impugned order of dismissal = -
. from s;eljvicé dated 8/11-8-1995 along with rejection of the
appeal order dated 17-3-1996 and direct the management -
_to reinstate the workman with all consequential benefits
" of seniority and promotion etc. with full back wages and

all ancillary allowances with 20 per cent per annum intercst,

9. The management bank has contested the claim of -

. the-workman and has filed the written stalement i whigh ..

it is submitted that the workman Smi. Snch Aggarwal was.

served with charge sheet dated 7-2-1994 by the disciplinary .
authority and the enquiry was conducted by the enquiry
officer in accordance with the provisions of the Bi-partite -

" Scttlement during which she was allowed to be defended
-by the representative of her choice. That the documents
produced by the management were made avaitable to her.

Witnesses were examined in the presence of the workman
as well as her defence representative. The management
witnesses were cross-examined by the defence
representative and the workman was allorded opportunity
by the enquiry officer and after considering the entire
matcrial on record the enquiry officer submitted
the report dated 14-3-1995 holding that the allegations
against Smt. Snch Aggarwal had been proved. That the
disciplinary authority forwarded the copy of the report of

1) \..;(;Ww ol B AR | wnnwwul 1 bF I
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the enquiry to Smt, Sneh Aggarwal vide letter dated

23-3-1995 asking her to make her representation and she
made the necessary representation vide letter dated -

3-4-1995. Personal hearing was granted to Smt. Sneh
Aggarwal on 22-8-1995 and she had made her submissions
and the disciplinary authority after cons:dermg the entire
material including the submissions made durmg the
personal hearing passed the final order dated 8/11-8- 1995,

Smt. Sneh Aggarwal preferred an appeal-before the
appellate authority and the appellate authority rejected
her appeal after granting her personal hearing. 1t is further
submitted that as per the Blpamte Settlement and vigilance
circulars of the bank, till the investigation in the matter is
concluded by the CBI authorities the bank is required to

keep the disciplinary action in abeyance.-When the CBI -
advised that the investigation had been concluded the '
bank was allowed to. take dlsmp]mary action and then

charge sheet dated 7-2-1994 was served upon the workman.
Thus allegatmm of delay are wrong and have been denied
by the management. That all the necessary and relevant
documents were produced during the departmentai
enquiry by the Presenting Officer and copies thereof were
provided to Smt. Sneh Aggarwal. Iti is denied that she was
denied the help of a defence representative. Smt. Sneh

Aggarwal was defended by a representative of her choice:

namely Mr. K.R. Nagpal, General Secretary, PNB Employees
Union, Delhi. On 14-2-1995 Mr.K.R.Nagpal withdrew
himself.from the enquiry without assigning any reason
and Smt: Snch Aggarwal made a statement on that date
that she did not want to lead any further evidence but she
would like to make a statement for which she requested

for an adjournment which was granted. It is denied that

the enquiry officer was under the direct contrb] ‘of the
disciplinary authority or he did not act in an impartial

manner. It is submitted that Smt. Sneh Aggarwal had
voluntarily made a statement on 29-1-1992 and signed the

same. That because of non examination of Smt. Sudesh

Mathotra no adverse conclusion can be drawn and in case -

her evidence was considered relevant by the workman
she could have cxamined her as her own witness, That the

enquiry officer has given due and valid reasons for not -
believing the statement of Mr. P.5. Bedi. The management
bank ultimately has prayed that this court may be pleased
1o hold that the enquiry conducted by thé bank is fair and .
proper and further that the action of the bank in having

inflicted the punishment of dismissal on Smt..Sneh
Aggarwal is justified and she is not entitled to any rehef.

However, in case this court comes to the conclusion-for .

any reason whatsoever that the departmental ‘enquiry
conducted by the bank is not fair and proper in that
wcntuallly itis submitted that the bank would like'to lead
evidence o prove the allegations as contained in the
charge shect-dated 7-2-1994. ’

10. By filing a repllcatmn the workman has

controverted the plcas and the aliegatlons made by the
. ‘.

NG

L management bank against her and has Fe- aqserted her own
i submhssions madc in the statemem of claim; It is pointed *
- outby the workman that nothing mcrtmmatmg was found

by the CBI against the- workman and fio adverse report

a has been given against her. Prima facie-no case was madc .
“out by the CBI agairist the wotkman and as such issuing a o

charge sheet and disciplinary proceedings are not founded

“on‘any material. The management though relied upon the
" report of the CBI but they have failed 10 place that report
- .on'record. That the ori iginal FDR was not produced which
‘has deprived the workman of 2 fair chance to prove that

there was no inflation done by her noris there anything
written on the FDR in her hand writing. It is reiterated that
statement dated 29-1-1992 allegedly given by the workman
was obtained from her under duress and threats by a group

of officers who were all sitting in the chamber of the
* manager and it was not a voluntary staicment which was

thereafter immediately withdrawn by her also. That no valid

-reasons had been given by the enquiry officer for

disbelieving the statement of Mr. P.S. Bedi. There is no
law which permits the prosecusion to-use one and the
same statement with two different yard sticks i.e. accepting
the same for punishing Mr.P.S. Bedi and disbelieving the
same for punishing Smt. Sneh Ag,g,amfal Thl‘i is most
discriminatory action.
11. A_fter complctton of thc plcadings. the following
issues were settled on 26-2-1998 :
) Whether the domestic cnquiry conducted
' against the workman is [zir and proper ?
(i)~ As per the terms of feference.’
Thereafter the case was fixed for recording evidence.
In support of their case the managenient has examined
Shri P C Jain, manager, CDPC, New Delhi as MW and he
has filed his affidavit dated 3-4-1998 as cvidence. He was

_ subjected to cross-examination. fronf the side of-the
~workman on 1-6-1998. In rebuttai o that the workman

examined herself as WW1 and filed her evidence by way

‘of affidavit dated 6-10-1998. She too has been cross-

examined from the side of the management bank on
30-6-2000. Thus recording of evidénce by the partics on
all the'issues fra-méd‘had concluded on 30-06-2000. In other
words the parties had concluded their evidence on the.
merits of the case. I-lowcver vide dated 6-4-2005 on the

.‘;apﬁhcatlon of the manabcmcm issueno. | was ordered to
be treaicd as preliminary issue by mv tearned predecessor.

12. 1 have heard tlm learmed Al for the pariies and
have perused the entite- record itludi ing the written
submassions filed en record by both the sides, T have also
;gone though the relevani authorities relhed upan b the

© parties in this case. My findings firstly on the prclimmary

issue are as under :

- Findings on the Prellmmar) Issuc

13.1t1s \chcmcntly comcndui [rom the side of the
workman that the findings arrived at in this case by the '
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enquiry officer are not supported by any legal evidence
and the said findings are utterly perverse. It is contended
that no reasonable person could have arrived at such a
findings as the enquiry officer has arrived at thereby
ho&g the workman guilty of the charges framed against
her. In the landmark judgment of the Hon’ble Apex Court
in Delhi Cloth and General Mills Co. (Appellant) Vs. Ludh
Bud‘l Singh(Respondent), MANU/SC?O423/ 1972.4n para
25 ithas been held as under : . . .

- “We may also refer to the. decns:on in Central Bank

of Iadia Ltd., New Deélhi Vs. Shri Prakash’ Chaml Jain-

MANU/SC/MIG? 1968: (1969) [ILLJ 377 SC where aftera
refetence to the principles laid down in The Lord Krishna
Textile Mills Vs. Its Workameri MANU/SC/0216/1960 : (1961)
ILL¥ 211 SC it has been pointed out that the test of
perversity of a finding recorded by a Tribunal or an Enquiry
Ofﬁ_&:er will be that the said finding is not supported by
any jegal evidence at all. It has been further pointed out
that!a finding recorded by a4 domestic Tribunal like an
Enqtury Officer will also be held to be perverse in those
cases where the finding arrived at by the domestic Tribunal
is one, which no reasonable person could have arrived at

on the material before it. The posmon was summed up by,

this Court in the said decision as follows

“Thus, there are two cases where the ﬁndihgs ofa -

domestic tribunal like the Enquiry Officer dealing with
disciplinary proceedings against a workman can be
mteffered with, and these two are cases in which the
findings arc not based on legal evidence or are such as no
reasbnable person could have arrived at on the basis of
the material before the Tribunal. In each of these cases,
the findings are treated as perverse.”

. The following was the charge sheet issued to the
workman by the disciplinary authority.

t “While working as ALPM Operator {Standby) in BO
Parliament Street, New-Delhi, you entered into a conspiracy
withi Shri P. S. Bedi the then Manager of BO Kalli Rampur
with the intention of defrauding the bank. You got prepared
an %R on 2-2-91 (FDR No. 20/91 - Account No. 238) for
Rs.6000/- (Rs. Six thousand only) from BO Kalli Rampur
throbgh Sh. P.S. Bedi, the then Manager BO Kalli Rampur.
The'said FDR for Rs. 6000 (Rs. Six thousand only) was
thenjinflated to Rs.60,000 (Rs. Sixty thousand only) with
ultetior motive. Subsequently, on 4-2-91, you raised a
Demand Loan No. 110/25 of Rs. 60,000 on the above said
inflgted FDR and got credited. the amount so raised to
yourf CA(OD) No. 10671. On 4-2-91 itself you got debited
CA {OD) No: 10671 to the tune of Rs. 35938/10 for
adjustmenl of your own demand loan account No.73/25.
Alsd you got credited Rs. 1,000 to your DL Account No.74/
25 through this OT) Acgount No. 10671 on the samc day i.c.
4-2-91 itself. From the above, it is clear that you have
intedtionally used the above amount of Demand I.oan No.
110/25 dated 4-2-91 raised against the satd inflated FDR-
No. 20/91.

In view of the above, you are charged as under :

“You committed a fraud by misusing your position

.as a staff member, which is an act prejudicial to Bank's

interest which'is a misconduct in terms of para 19.5 (§)."”

14. I have gone through the report of the enquiry
officer carefully. It can be straightway remarked that the
enquiry officer has returned a finding of guilt against the
workman which no reasonable person would have arrived
at on the basis of the material before the enquiry officer.

o L5.The first charge against thc workman is that she
entered into a conspiracy with Mr. P.S. Bedi the then
manager of Kalli Rampur Meerut branch with the intention
of defrauding the bank. There is however absolutely no
evidehce on record to show that any such conspiracy had *
been hatched by the workmar{with Mr. .S, Bedi. In fact,
Mr.P.S. Bedi was produced as defence witness by the
workman and there he ulLarly exoncraled the workman of
the ‘entire blame and took the blame on himself but that
statement has not been appreciated properly.and rightly
by the enquiry officer and he did not give due regard o

- the said statement. What role did Smu. Sneh Agparwal

play in the ma!(ing of the FDR-No. 2091 Account No. 238
of Kalli Rampur Mecrut branch has not been explained by
the enquiry officer. In fact, Smui.- Snch Aggarwal had

.absolutely norole to play ini the making of the FDR at Kalli '

Rampur Meerut Bianch where Mr. P.S. Bedi was the
manager. Even the original FDR was not produced before
the enquiry officer and without having a look at it he
recorded the findings of guilt against the workman Smt.
Snch Aggarwal. Itis submitted that the smid FDR was with
the CBI who were also seized oftf the matter and were
investigating the samce and so the original FDR could not
be shown to the enquiry officer. From the side of the
workman it is submitted that her role in the making the
impugned FDR was also examined by the CBI but nothing
incriminating was found against her and so she has not
been charge sheeted by the CBI though a charge sheet
against Mr. P.S. Bedi has been filed by the CBEin the court
and there he is facing trial and he even has lost his job in
the bank. It may be noted that the enquiry officer himsell
has observed that a fraud was commitied by Mr. P.S. Bedi
yet he returned the findings against workman Smt. Snch
Aggarwal, There was also no evidence before the enquiry
officer that-workman Smt. Sneh Aggarwal had in fact
inflated the FDR. Since Smt. Snch Agparwal was never
posted at Kalli Rampur Meerut branch and she had
absolutely no role either in preparation of the FDR which
is done by the officials/officers of (that branch including
Mr, P.S. Bedi and Mr. Pardeep Aggarwal. accountant or in
inflating the said FDR, it is not understood as to how the
findings of guilt could be returned against her that she
got the FDR prepared by defrauding the bank and inflating
the said FDR. The FDR No. 20/91 has been allegedly
prepared on 2-2-91 while the record of the branch at Kalli
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Rampur Meéerut nowhere even shiows that any sum was -
credited to the bank account for the preparation of the

said FDR on that date and no amount at all was deposited

‘in the bank on 2-2-91. Can Smt. Sneh Aggarwal who was.
- not posted in that branch at Méerut could be blamed for .. _
such kind of records prepared at the said branch. As per .
the bank’s records it was only on 4.5-91 thatan amount of -

- Rs. 6,000 was shown a3 deposited. How.could the FDR
dated 2-2-91 be made when an-amount of Rs. 6,000 was
allegedly deposited on 4-2-1991. For this mess can Smt.
Sneh Aggarwal be blamed when she was not working in

the said Kalli Rampur branch. As the original FDR was not -

produced in the enquiry there is absolutely no evidence
supporting the allegations that the FDR had been inflated
much less by the workman. The enquiry officer seems to
have been influenced solely by the alleged statement dated

29-1-1992 made by the workman in the chamber of the’

branch manager at Parliament Street, New Delhi branch. I
have gone through the said statement. The said statement
-even does not unamblguous]y makes any confession by
the workman that she had done the acts which form part

of the charge sheet now against her. In fact the major part’

her statement is exculpatory in naturé. Smt.Sneh Aggarwal
has claimed that the said statement was not her voluntary
statement and the same had been obtained from her under
duress, coercion and threatby the bank ofﬁcefs. That
statement cven was subsequently withdrawn by Smt. Sneh

Aggarwal vide representation dated 3-3-1992 but the same

was not taken care of by the enquiry officer.

16.1f the FDR had been properly obtained by Smt.
Sneh Aggarwal by paying Rs. 60,000 to Mr. P.S. Bedi the
then manager of the Kalli Rampur branch there could be
nothing wrong for her to raise the loan on the said FDR. In
fact there was absolutely no evidence before the enquiry
officer to come to a finding that Smt. Sneh Aggarwal

committed a fraud by misusing her position as a staff

member or any of her acts were-prejudicial to the bank’s
interest and as such the misconduct.

17. In view of the above it is abundantly clear that
the enquiry officer appointed in this case has arrived at a
finding which no reasonable person could have arrivedat
on the material before it. Such findings necessarily shall
have to be termed as perverse. 1, therefore, hold that the

domestic enquiry conducted against the workman being -

perverse is not fair and proper. The preliminary issue framed
in this case thus is answered in the negative and against
the management.

18. What should be done next in this case is another
serious question for consideration. The management bank
in its written statement has submitted that if the
departmental enquiry conducted in this case is held as
not fair and proper in that eventuality the bank would like
to lead evidence to prove the allegations against the
workman as contained in the charge sheet dated 7-2-1994.

as under

--Fortunntely, here also we get guidance from the case of ,

Dethi Cloth and General Mills Co. (Appellant) Vs.'Ludh °

" Budh Singh MANUISC/04231 1972 (Supfta). In para 62 of
- thesaid judgment broad principles which emerged in cases
" of this nature have been h1ghhgh!cd by the Hon'ble-

Supreme Court of Indla In para 63(3) it has been observed

“When the management relics on’ the enquiry

" conducted by it; and, also simultancously adduces
- evidence before the Tribunal, wnthoul prejudice to its plea

that the enquiry proceedmgs are propt.r it is the duty of

" the Tnbuna} in the first mstance to consider: whether the

enquiry proceedings conduqted_ by the management; are

 valid and proper. If the Tribumal is satisticd that the enquiry
. progeedinigs have been held properly and are valid, the.

question of cons:dermg the evidence. adduced, before it
no longer survives. It is only when the Tribunal holds that
the enquiry proceedings have not been properly held, that

it derives jurisdiction to deal with th¢ merits of the dispute

and in such a case it has to consider thic WIdcnce adduccd

‘before it by the managemem and’ decide the matter on: the

basis of such evidence.”

19 It may be noted here thal all issucs were settled
in-thls case.on 26 2 1998 and issuc No, 2 was as updcr

“As per the terms of referenu .

1hereafter the case was |IXLd by my learned
predecessor for recordmg evidence: The management in
support of its case examined Mr. P.C. Jain, manager as .

* MW1 and he has filed his evidence by way-of affidavit
~ dated 3-4-1998. He was subjected to cross-examination’

from the side of the workman on'1-6-1998. In rebuttal to

 that, the workman examined herself as WW1and filed her

evidence by way of affidavit dated 6-10-98. She too has
been cross-examined from the side of the management
bank on 30-6-2000. Thus the partics had concluded their
evidence on merits on 30-6-2000: In other words, the
management had simultaneeusly adduced cvidence before
this tribunal on merits as well and they had concluded
their ¢vidence on 1-6-1998. However, my learned
predecessor vide his order dated 6-4-2005 ordered that
issue No. | be treated as preliminary issue. The said
preliminary issue has since been decided above against
the management. As the management had simuliancously
adduced evidence before this tribunal on merits as well
and they had concluded their evidence on merits on

1-6-1998. I now need to appreciate the cvidence on merits
and decide the matter fully and ﬁnallv on the basis of such
evidence.

20. Mr. P C Jain in his evidence as MW | has testificd
that Smt. Sneh Aggarwal while working as ALMPO entercd
into a conspiracy with Shri P. S. Bedi the then Manager at
Kalli. Rampur Meerut branch and she got prepared the
FDR No. 20/91 for Rs. 6,000 fromKalli Rampur branch and
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mflalpd ittoRs. 60 000 with ulterior motive and thereafter
she rdised a demand loan on the said FDR. Mr. P. C. Jain
has also testified that the onglnal FDR and the promissory
note of Smt. Sneh Aggarwal requestmg for demand loan
_against thé impugned FDR No. 20/91 for Rs.60,000 could
not bp' produced since the same had been seized by the
CBI. He has produced the se1zure memo and the certified
cop1$ for mspectlon

“In his. cross-cxammatmn Mr. P.C. Jain was given
the syggestion that the enquiry conducted by the enquiry
ofﬁcér was not fair and proper to which he denied. He was
also gwen the suggestlon that his findings were based on
con]dcturc and are blased and to that also he had denied.

-21. Rebuttmg the said evidence, Smt. Sneh Aggarwal
in"het evidence has testified that the charges levelled
agairjst | her are illegal as she has no role to'play in the
ﬁmcuomng of Katli Rampur PNB branch where the alleged
FDR!was prepared. That the cnqmry officer ignored the
conf¢ss1onal statement of Mr, P. . Bedi who was the

mangger of that branch. That the. original FDR was not .
pprodiced even in the enquiry. That the charges levelled -

againist her have been fabricated and concocted as even
“ the pi-loto copy of the FDR does not show any cutting,
erasifig or inflation and as such the charge is based on
conjectures and surmises. 'Smt. Sneh Aggarwal has asserted
that she had given Rs. 60,000 to Mr.P. S. Bedi and the FDR

was prepared by him’and’ the said FDR dated

2-2-1991 was counter-signed by Mr. Pardeep Aggarwal.
Accarding to her it is abundantly clear that these two
bank: officials could have conspired and manipulated for
theirpersonal gain without the workman having even the
slightest knowledge of the same. According to her, how
could the two sign and counter-sign the FDR when not a
single penny was deposited with regard there to on the
date of the issue of the FDR. Smt. Sneh Aggarwal has
furthler deposed that on 4-2-1991 she requested for a loan
and the bank officers took possession of the concerned
FDR: and it was only after thorough verification of the
FDR}and when nothing was found wrong with the FDR as
it was genuine in all respects that the loan was advanced
to he} Had there been any inflation/alteration in the FDR
the lban could not have been granted to her. She has
furtltr testified that the management handed over the case
to CBI for investigation who have filed a challan in the
Special Court against Mr. P. S. Bedi while her name does
not figure there. That at no stage any investigation
adversely affecting her were conducted nor any report/
chalfan has been filed by the CBI against her.

. In her cross-examination, Smt. Snch Aggarwal has
stated that she had taken the loan for making repairs of
her house. According to her FDR No. 20/91 was given to
her by Mr. P. S. Bedi and the same was issucd by the
brangh office at Katli Rampur Meerut branch and the said
FDR; was of the amount of Rs. 60,000.

22. The evidence on merits sinmltaneously led by
the parties in this case and reproduced above also in no
way prove the guilt of workman Smt. Sneh Aggarwal. At
the cost of repetition it is reiterated that as discussed
already in this judgment there is absolutely no evidence
to show that Smt. Sneh Aggarwal had cntered into any
conspiracy with Mr. P. S, Bedi the then manager of the
Kalli Rampur Meerut branch nor is there any advcfsc‘ role-
which could be attributed 10 her in the preparation of the
FDR No. 20/91 on 2-2-1991 as the sad IF'DR was prepared

. atKalli Rampur Meerut branch where Smt. Snch Aggarwal

was not even posted. There is no cvidence on record to

" show that she had inflated the FDR. trom Rs. 6,000 to

Rs. 60,000. In fact cven the copy-of the FDR does net in
any way show that any inflation of the amount {rom
Rs. 6,000 to Rs. 60.000 has been made by anyone including

- Smt. Snch Aggarwal. No interpolation even is'seen inthe
"copy of the FDR. If nothing wrong with the FDR could be’

detected by the loan sanctioning authoritics when the

' loan of Rs. 60,000 on the said DR was sanctioned o

Smt. Sneh Aggarwal how could Smt. Snch Aggarwal be
blamed in-any manner. [f there was anything wrong with A
the FDR on the strength of which loan was sanctioned-to
Smt. Sneh Aggarwal the same could have been detected
by the loan sanctioning authoritics. But no such thing is
there. Smt. Sneh Aggarwal has not even been charge
sheeted by the CBI though they had investigated the matter
and they had filed a charge sheet only against Mr. I S,
Bedi. The management thus has clearly failed to prove the
charges against Smt. Sneh Aggarwal cven on the basis of
the evidence adduced by them in this cose simultancously
along with the evidence on the enquiry point.

23, In view of' the above [ hold that the action of the
management of the PNB in dismissing the services of
Smt. Sneh Aggarwal clerk cum cashicr with effect from
11-8-1995 is not just, fair and proper. Holding so [ direct
the management hank to re-insrate the workman with full
back wages and all consequential bene hits such as seniority
and promotion etc.

Dated: 10-8-2011
SATNAM SINGII. Presiding Officer
72 feoett, 9 Taamm, 2011
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- New Delhi, the 9th September, 2011

8.0. 2805.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT-
216 0f 2006) of the Central Government Industrial Tribunal/
Labour Court-2, Mumbai as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of Syndicate Bank and their. workman, -

which was received by the Central Government on
1-9-2011. ' :

[No. L—1201 1/152/2005-IR (B-TI )

RAMESH SINGH, Desk Officer

ANNEXURE ,
BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL No. 2, MUMBAI
'PRESENT : K.B. KATAKE, Presiding Officer
" REFERENCE No. CGIT-2/160f2006 -

Employers in Relation to the Mana gement of
: Syndicate Bank

The Deputy General Manager,
Syndicate Bank;:

NIR Cell; GM Office; Regional Ofﬁce
‘Maker Tower ‘E’, 2nd floor,

Cuffe Parade, Mumbai-400 005.

' Their Workman
- The Vice President _ o
Nhava Sheva Port & General Workers Union,

" Port Trust Kamgar Sadan, 2nd floor,
Nawab Tank Road, Mazgaon

Mumbai-400010,
. APPEARANCES : R .
Fbr the Ei'nployer ‘Mr.R. N, Shah, Advocate.
- Mr. J.H. Sawant, Advocate.

) Fortthorkmen oy
' Murnbar dated the 22nd July, 201 1.
AWARD

. The Govemment of India, Ministry of Labour and
- Employment byits Order No. L-1201 1/152/05-1R (B-II), dated
' 24-2-2006 in exercise of the powers conferred by clause
(d) of sub-section (1)-and sub-section 2 (A) of Section 10
of the Industrial Disputes Act; 1947 have referred the

following industrial dispute 'to this Tribunal for

adjudication:

“Whether it is a fact that S/Shri Sltaram Rahata,
. Vinod Salvi and Smt. Bharu Mohite were working as
~ Attenders with the Syndicate Bank continuously
from 1998/1991/1994? Whether the demand of Nhava
Sheva Port and General Workers' Union, Mumbai to
regularize their services by the management of
Syndicate Bank, R. O., Mumbai is legal and justified?

If not, what relief these three workmen are entitled .

to?”

2. After receipt of the reference trom the Ministry in

- response-to the notice, both the partics appcared through
their representatives: The second party union filed their -

statement of claim at Ex-6. According o them, the three
workmen Shri Sitaram Bhiku Rahate. Bharati Tukaram
Mohite, Vinod Gopinath Salvi arc working with the {irst
party Bank at various brariches-and offices of the Bank

‘and doing the work of attendant such as arranging the -
- record, files, bundles, slips etc., recciving the old record

pool, producing the files before the Manager ctc. T hey
‘were under direct control and supervision of the Manager -
of the Bark and other staff members. Their working hours -
are 9 am to 4.pm on every working day. They have becn

. -Vpald wages at a very low rate. [ni.the ycar 1988 to 1990 their -

wages was at the rate of Rs. 30 per day. In. 1991 it was

. Rs. 35 per day. In the year1992-1993 irwas Rs. 45 per day.

1In 1994 it was Rs. 50 per day. I 1995 98¢ of Rs. 55, for -
1998 to 2000 Rs. 65 per day, for the year 200-2002 Rs. 80 per
day’in the year 2003 Rs. 90 and since 2004 they were

- receiving Rs. 100 per day. They were not given any other

benefit or remuneration and-other rdl.llll!\,\ which arc given

- to the permanent employees.: They are working since fast
12 10" 18 years with the first party Bink: They were

demanding the benefits of permancncy, I lowever they were’

wunder threat 1o Josc their respective jobs. Thercfore they

did not press their demand,

3. Finally in 2005, they havewritten a letter to ALC
(C) and raised industrial disputc. Al.C called both the

- parties for conciliation. He was also wnvmccd that the

workers are entitled to get the benelits of permanency.
However due to rigid and unfair attitude of the

"~ management, conciliation failed and ALC reported the -

matter to Labour Ministry for reference. The union
therefore prays that the action -of the management be
declared illegal and unjustifted not conlerring upon these
three workmen the status and privilege of permancncy -
workman of the management and the ‘managemgnt be
directed to confer upon them the status, and privilege of .
workman of the management in the post of attender from
the date of their respective cmploymcnt wnlh all.
consequential benefits. - )

4, The first party management of Syndicate Bank

' resisted the statement. of claim vide its written statement

at Ex-7. According to them, the referenec is not
maintainable. It is bad in law, The three persons listed i

; the statement pf claim are not worknicn within the mcaning

of Section 2 (s) of L.D. Act. They were never appointed in.
the service of the Bank. Thelr scrvices were rendered as
casual labour as and when requh*cd by the branch Their
services were purely gasual. No way they are connected

. with the business, normal routine function of the branch.

There is no cmp_loycr_—employee relations between them.
They were working-as coolies for few hours in a day or
few days in a week purely on temporary basis that teo.as

- and when there was any-incoming or oulgoing record are

involved, They were being paid coolic charges based on
the duties they have pcriormed They were never cmploycd
for wageq

*
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5.As they are not workmeu under T.D. Act, this

“Tribunal has no jurisdiction to entertain this dispute.
‘ tz‘u.',cord.mg to them, they have their own record godown at
. Kalma Records received from various branches/offices
iare stored there on racks using services of coolies. Said
iwork is fiot regular, As and when record is received at the
: godown the coolies are engaged for few hours or few
: days to unload and keep the files in the record room. The
ipersons. .concerned havé accepted: the coolie charges for
: =rendenng their work. No right is conferred upon them.
'They denied that the mmagement had appointed them

“jand that they are working since Tast 12-18 years. They

idenied that they were working for the' Bank on every
'working: day from 9 am to'4 pm. They denied that they are
.‘workmg for the Bank régularly .as has been claimed.
:Therefore- the first party management prays that the
reference be rejected with cost. By way of rejomder at

-

‘ 6. Fallowing are the issue framed by my Ld.
:Predecessor. I record my ﬁndmgs thereon for the reasons
,to follow:

Sr. No.

1 Whether the three workers under

- reference are workmen and
whcether there exists employee-
employer relations between the
workmen and the first party
management? - No

‘2 Whether the workmen are entitled

f to get the status of permanency
from the date of their respective
joining? No

i3 Whether the union is entitled to

{ the declaration sought for? No

4, What order?

v
V

REASONS

[ssues Findings

As per final
order.

Issues nos. 103 »—

7. Thesc issues are interlinked and interconnected.

' Therefore in order to avoid repetition of discussion. they
| aré discussed and.detided simultanously. The second
>party union claims that the three workmen arc working
' with the first pafty Bank since 1988, 1991-and 1994

respectlve]y According to the union, they are employed .

"by the Bank as attender for managing the record and
. producing the same beforé the officers concem. As against
! this it is the case of the first party Bank that neither these

: workmen weré employed by the Bank nor they are working
i regularly. According to them they were engaged for few

| hours in a day or few days in a week to unload and arrange
i the record in their godown at Kalina. According to them,
 neither these workmen worked continuously nor they are
§ patd wages as has bcen élaimed.

: 8. According to the Bank these three workmen were
"engaged as coolies as and when required for. This version

- ofthe socondparty management iseven admltted by WW 1,

Shri -Vinod Gopinath Salvi in his. cross examination at
Ex-30. He admitted that the Bank record room/Godown is
at Kalina. He admitted that récord of various-bianches of
the Bank is stored in that godown. He further admitted

‘that they wete working there as coolies in that godown. -

He admitted that they received payment of the days of
which they worked there. He admitted that payment was

_made to'them calculatmg the working days at the end of

the week. This witness has also admitted in his ¢ross that
there is no post of coolie in the Bank. Ie further says in
his cross that their work depend upon the réceipt of record
from various branches in fhe said g,odown He has also

~ admitted that if permanent employe¢ is to be recruited,
".Bank has to advertise the said post in the newspaper. He
has admitted that he was not appointed by the Bank as

attentlant. He has also admitted that nature of their work
is of casual nature. From the reply in the cross examination
of this witness it is clear that these workers were never®
employed by the Bank and their services were availed
casually as and when required for.

L
9, In the circumstances, the Id advocate for the first

party management submitted that such casual labourers .

or contract employces cannot claim permancncy. In
support of his argument, the 1d adv resorted to thiz Apex
Court ruling in Secretary, State ol Karnatka & Ors
V/s Umadevi and ors. whercin on the point of daily wage

carners or casual labourers, the Hon ble court has made it

clear that the permanent post arc required to be filled up
by following the procedure prescribed ‘therefor. The
Hon’ble court in respect of the casual Idbourcrs or daily
wage earners observed that :

** The courts arc not expected 1o issuc dlrcctlons for
making such persons pumwmm in st.rvu:c

The same view 1s reiterated by “the Hon ble Apex
court in the rccent ruling reported in Satyaprakash and
ors V/s, State of Bihar 2010 TCLR 1082 whercin the Hon'ble -

Court reiterated the same ratio laid down in'the _abovc, )

referred case of Secrctary. State of Kamataka (Supra). In
short, the casual or contractual warkers who arc not

recruited by following due procedure aré not entitled 1o -
be regularized. In short the w()rkmcn here in are neither -

workman as defined under Sce. 2 (%) nor there is
employec -employer relationship hLl\\ e [hc~c workmen:
and thc first party Bank.

10. In tfis backdrop canclusion can be arrived at
that the union is not entitled to the declaratioh Sought for.
The workmen art not cntitled o get the bc'ncﬁl of
rcgu?anzauon Accordingly, 1 decide ihese i issues nos. 1
10 3'in the negative and proceéd to. pass the followmb

order: {/ -
O.RJ)F.R

The reference stands dismissed with no order as 10

cOsls,
Date; 22-7-2011
K. B. KATAKL, Presiding Officer Judge

o
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New Delhi, the 9th Septeritber, 2011

5.0. 2806.—In _pursuanc_é of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. CGIT-8

of 2006) of the Central Government Industrial Tribunal-cum-

Labour Court No. 1, Mumbai as shown in the Annexure, in

the Industrial Dispute between the management of United

Bank of India and their workmen, rccelved by thie Central
Governmenton 9 9-2011.

[No. 1.-12012/82/2005-IR (B-I1)]

RAMESH SINGH, Desk Officer

. BEFORE IIIE CENTRAL GOVERNMENT
INDUSTRIALTREIBUNAL No. 1, AT MUMBAI

PR]*SILNT
luwticc(}-g Sarraf, l’reqldl-ng Officer .
Rcfcrencc No.CGIT-8 of 2006 ° e
Imployers i in rn.lauon to the manag,cmcm of
Union Bank of India
And .
Ihur Wnrkman Shri bhwaJlB Sorl(.

. Appcarallu' :
“For the Management
For th(. Wnrkmw

: Mrs. Prafulla S. Shetly. Adv.
: Mr. Jaiprakash ‘iawant'Adv

Mumhm dated this the th day ofAu;,usl 201!
AWARD 7

1. T'his is a reference made by the Central Govemment

in exercisc of its powers under clause (d) of sub-scction

(1) and sub-section (2A) of Section 10 of the Industrial

Disputes Act, 1947 vide Government of India, Ministry of

Labour, New Dethi Order.No. L-12012/82/2005-1R (B-I1)

dated 21-4-2006. The terms of reference given in the
schedule are as follows:

3583 GlI/11 24

“Whether the action -of the litanagcinent of Union

- Bank of India in terminating of Shri Shivaji B. Sorte”
from service w-e.f. 20-9-2004 is legal and justified? If
not, to what rcllef the concerncd workman i is entitled
to?” :

2. Mrs. PS. Shetty, Advocate for the Maﬁagement s’
present. Mr, Jaiprakash Sawant, Advocate is present for

. the workman. -

3. Today, ShriJ aiprakash.Sa'wanl. Advocate has filed
an application stating therein that the workman is not

-interested 'in pursuing the matter. He submits that the
. reference be disposed of as not presscd by the workman.

4. In view of the above submission, the reference
stands disposed as not pressed by the workman

: An Award is made accordingly. ,
JUSTICEG. §- SARRAF, Presiding Officer

¢ fewelt, o famary, 2011
3N, 2807 — 3l faar sifufrm, |947(1947
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[E TH-32011/6/2007 AR (Eﬁﬂl’)’]
New Delhi, the 9th September, 2011

~ S.0. 2807.—In pursuance of-Scction 17 of the
Industrial Disputes” Act, 1947 (4 ol 1947), the Central

o Govemment hereby publishes the Award (Ref. No. 34/2007) -
-of the Central Government Industrial I'ribunal-cum-Labour

CouiL.Knlkqta now as shown in the Annexure .in the

Industrial *Disputc between the employers in relation to

thc management of Shipping Corporation of India Ltd.

. and their workmen, which’ was ru,uw.d by the Central

Govemmcnl on 1-9-2011.
|N0 1-3201 ],"6/2007-|R(B 1]
RAMESIISINGIl, DcskOW%r
ANNEXURI‘

. CENTRALGOVERNMENT INDUSTRIAL TRIBUNA! .
AT KOLKATA

" Reference No. 34 of 2007

Parties : Employers in relation to the management of

Shipping Corporation of India Ltd.
' AND
“T'heir workmen
Present : Mr. Justice Manik Mohan Sarkar
... Presiding Officer
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AFPEARANCES:

On behalf of the : None
Management

On behalf of the : None
Workmen

_ State : West Bengal
: _and:ZMOctobu.ZOlo.

Industry : Banking

: AWARD
By Order No.L-3201 1/62007-IR(B-1I) dated 28-11-2007
the Government of india, Ministry of Labour in exercise of
its powers under Section 10(1Xd) ard (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:
“Whether the action of the management of the
Shipping Corparation of India Ltd., Kolkata linking
individual performance with performance related
incentive in violation of Mohan Committee Report
* is justified? If not to what relief the concerned
workmen are entitlod?”

2. On call none of the parties are found to be present
. in this Tribunal.

3. On scrutiny of the records it is found that though
this reference started on 4-1-2008 and though several
_ motices were sent to the parties, specially the workmen
union, even after service of notice on the parties as
revealed from the A.D. Card received with endorsement of
service, parties are found to be reluctant to appear before
this Tribunal and to pursue this reference.

4, On the previous day an order was passed that if
. the parties, specially the woekmen union fail to appear on
. this deferred date, 8 “No Dispute” Award will be passed.

5. In such circumstances, as I find that the parties are
8ot appearing, a presumption of ‘no industrial dispute’ is
taken and I do not find amy reason to proceed with the
present matter any fusther, following reluctancy of the
workmen union.

6. So, the present reference is disposed of treating

no existence of any industrial dipute.

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer
Kolkata, |
Dated, 20th October, 2010
7% feweht, 9 faarar, 2011
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New Delhi, the 9th September, 2011

8.0. 2808.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2009)
of the Central Government Industrial Tribunal-cum-Labour

 Court, Bhubaneswar as shown in the Annexure in the

Industrial Dispute between the management of
M/s. J. M. Baxi & Co. and their workmen, received by the
Central Government on 9-9-2011,

[No. L-38012/1/2008-IR (B-IN)}
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT:
Shri J. Srivastava,
Presiding Oftficer, C.G.I.T.-cum-Labour Court,

Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO, 1522009

Date of Passing Award-9th August, 2011

- BETWEEN: : _
The Management of the Branch Manager,
M/s. J M. Baxi & Co., 48, Badapadia, Paradip, -
Dist. Jagatsinghpur, Orissa.

I8t Pany-Managemem
AND -

Their workman Shri Bichitra Maqeu, .
At/Po.: Sector-21, Paradip, - .
Distt. Jagatsinghpur, Orissa. _ .
. e ..2nd Paity-Workman
APPEARANCES: ' '
Shri PradeepKr. Sahoo,
Authorized Representative * ,
Shri Bichitra Madeli.

For the 1st Party- B
Mgnagement

L3

For the 2nd Party-

) Workman
 AWARD o
‘The Government of India in thc Ministry of Labour |

has referred an industrial dispute cxisting between the
employers in relation to the management of
M/s. J.M. Baxi & Co. and their workman inexercise of the

SRR R 2 )N Y u.mwm“ rae
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powmconferredbyclmm(d)ofmb-m(l)dﬂ-
section (2A) of Sectiom 10. of the Industrial
Disputes Act, 1947 vu:leﬂmrtho. L-mlﬂlm
IR(B-H), dated 6-2-2009. .

2. ‘Thcdlsputeuleﬁmedbumwm
“Whether the action of the management of

M/s. ].M. Baxi & Co., by terminating the services of g
- workmanwe.f lO-li-OTofShi-thhMDtiw

engaged by them without notice compensation is

tegal and justified? What retief the workman is i

entitled to?" .
3. ThZMPmy-wukmmﬁledhinsﬁMtofchim

in which he has stated that hé was engaged as a driver with

" effect from 9-1-2007 on monthly salary of
Rs. 3,500 to drive Tata Sumo bearing Registratian No. OR-
- 02Y -3611. The 1st Party-Mansgement is conducting
stevedoring business st Paradip and dther parts of India. It
has an office at Paradip snd cight numbers of four wheelér
~-are engaged in company’s work."The 2nd Party-workan
was discharging his duties with due dili and was,
paid for over time work, but no bonus was paid to him like
_ other employees of the 1st Party-Manggement. The 2nd

_ Party-workman requested thie Branch Manager to pay’

bonus and extra amount for doing outside work, but on

" workman and informied him that his services are termiinated -

from 10-12-2007, 0n10-12 2007 he reported for duty but -

the 1st Party- Management engaged,mother driverto drive
the vehicle which was earlier aiotted to him. He continued

to report and remained on duty till 3rd January 2008, but -

was not allowed to join duty. A letter sent by him to the
1st Party-Management on 7-1-2008 for reinstatement was

returned back with endorsement of refusal. Therefore he -
raised the dispute. before the Assistant Labour

Commissioner {Central), but no settlement can be arrived
at with the 1st Party-Mapagement. Hence on failure of
conciliation the matter was referred to the Central
Govemment, The termination of the 2nd Party-workman
after one year's continuous engagement is bad in law. As
such he is liable to be reinstated with full back wages.

4. The 1st Party-Management in its written statement
has stated that the reference is not at all maintainable both
on facts and law. The Branch Office of M/s. .M. Baxi &
Company, Paradip is fanctioning under the direct control
of its Head Office, Mumbai. Any appointment in regular or
temporary post is made with the approval of the competent
authority at Mumbai. The Branch in-charge does not have

the power to engage any person either on regular or

temporary basis. Therefore the contention of the 2nd Pmy—
workman that he was engaged by the Branch Manager is
totally false, misconceiveéd and denied. He was never

appointed/engaged in any post. by the Management ‘

S T TN ;IR 8, 2011/ 16, 1933 . 7347
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Cmymhaplyw fixed st Rs. 3 soepum The
vohicle bearing No. OR-02Y-3611 although belongs to the

:Muwmy.buntmhmdedowtoomof

its officers Shri S.K. Panda; Dy. Manager for his use without
anydmm The officer concertied for his own convenience

" might have engaged thie present dasputant in his personal .

capacity to drive the Vehicle in question. There is no master
and servant rclationship between the Ist Party-

. Mmgement and the 2nd Party- dlspulanl The officers of
. the company can enter into the premiscs of Paradip Port

Trust when gate passes are issued 1o their vehicles by the
Secunty Department ot [dentity Cards arc issued to them
by the Coritractor establishment. As the disputant was not
an anployec of the Ist Party-Management and did not
possess ahy. Idenuty Card bie has obtained’ gate pass
through the recommendation of the officcr using velhiicle.
Thus merg possessing of the vehicle cniry gate pass docs
not :pso-facto confér status of" workman on the disputant,
Even assuming that the disputant is an cmployce of the 1st
Pmy-Management it does not cntitlc him to get the
protection of Section 25-F of the Industrial Disputes Act

. asbiehasnot eompleted 240 days-of work in the preceding

12 oalmdlrmondls from the date of his alicged termination.
- 5. On the plcadmgs ‘of the parties tollowm;, issucs

-9 212-2007 at about 8 P.M. the Branch Mm of the 1st

- Party :Management collected the monthly entry permit
issued by the Paradip Port Trust from the 2nd’ Party-

ESSUES

1, ‘Whether the disputant-workman was cver
appointed/engaged in any post by the
Management-company and whether Shri $.K
" Panda, Dy. Manager without any authority has
appointed/engaged the disputant-workman for his
own convenience?

- 2. Whether the action of the Management of
M/s. I.M. Baxi & Co., by termmating the services
of the workman with cffect from 10-12-2007 of
Shri Bichitra Madeli, Driver. engaged by them
without notice compensation is kepal and justified?

3. What relief the workman is catitled to?

6. The 2nd Parly-workman Shri Bichitra Madcli has
examined himself as W.W.-1 and Shn dibakar Panda as
W.W.-2. '

7. The 1st Pany-'Managcmcm has fited affidavit
evidence of Shri S K. Panda as M. W.-1 duly cross examined
by the 2nd party-workman. -

8. The 2nd Party-workman has anncxed certain

“documents in the shape of Xerox Copies with the statement

of claim, but they have no been proved in evidence.
" FINDINGS

-[SSUENO 1

9, The poml at dispute here is that whether the
disputant workman was engaged by the st Party-
Management or by its Deputy Manager Shri S.K. Panda
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without any authonty for hls own convenience.
Urdoubtedly the disputant workman was appointed as
driver to drive Tata Sumo vehicle bearing Registration No.
OR-02-Y-3611 with effect from 9-1-2007 which is said to
have been allotted to Shri S.K. Panda, Deputy Manager of
the  1st Party-Management, This fact has been deposed
by the disputant workman in his cross-examination where
he has stated that [ was a-personal Driver of the Deputy
Manager of the Management”, but he has denied that his
wages were paid by the Deputy Manager from his own
packet. The Ist Party-Management has not denied the
engagement of the disputant workman, but it has advanced
its case on the footing that the disputant workman was
appointed by Shri S K. Panda, Deputy Manager in his
personal capacity as his personal driver and was paid from
his own pocket. When the engagement of the disputant-
workman as driver is admitted, the burden to prove that he
was engaged by Shri 8K, Panda in his personal capacity
rests on him. Except his oral testimony no documentary
evidence has been filed by him in this regard. The disputant-
workman has straightaway stated that he joined as driver
under the 1st Party-Management, M/s. J.M. Baxi; but he
has nothing to prove this except his oral evidence that he
was an employee of the Management of M/s. J.M, Baxi. As
I have stated earlier that the burden to prove the fact that
he was engaged by Shri S.K. Panda as his personal driver
shifts on his shoulder at the movement his engagement in
the establishment is admitted, but the st Party-
Management or its Deputy Manager Shri S.K. Panda has
failed to prove this fact by any cogent and sufficient
evidence. The disputant- workman has filed photostat
copies of port entry permits of Paradip Port Trust from
20-2-2007 to 26-10-2007 missing for certain period in
between them. The 1st Party-Management does not dery
the fact that the disputant workman has obtained the gate
pass on the recommendation of the officer using the vehicle,
but its contention is that mere possessing of vehicle entry

pass does not ipso facto confer a status as a workman of

the lst Parly-Managcment That may be true. But at the
same time by issuance of entry gate pass the fact of user of
the vehicle for the purpose and work of the Managcmcnt

comes out to the grounﬂ(n'd it cannot be denied that the
disputant-workman was engaged-in connection with the

work of the 1st Party-Management. Therefore it is

established that the the disputdnt-workman was engaged,

as a driver under the lst Party-Management. It is not a
relevant fact whether Shri S.K. Panda, Deputy Manager or
the Branch Manager of the I st Party-Management has any
aytherity to engage the workman ornot. It was for them to
answer that the disputant-workman was not appointed by
the 1st Party-Management but by Shri S.K. Panda, Dzputy
- Manager -in his personal capacity and for this the
- disputant-workman cannot be held liable in any way. This
issue is decided ‘accordingly. B
ISSUE NO 2 ‘ * .
' 10. Now it has to be seen as to whether the d*sputant
.workman has acquired any right or claim to the post of

. driver or benefit attached to that post aceruing to him under

the provisions of the Industrial Disputes Act, 1947
According to the disputant-workman he worked with the
Management of M/s. J. M. Baxi and Company from
9-1-2007 to 9-12-2007. But he was not given any
appointment letter as alleged by him. e was terminated
from service on 9-12-2007 in the evening when he demanded
permanent stature in service withoul any notice or
retrenchment compensation. He has stated that he had
worked from 9-1-2007 to 9-12-2007 for 1 | months, but has -
nat filed any documentary evidence to prove the period of
service under the 1st Party-Management. His witness
Shri Dibakar Panda,W.W.2 has stated in his cross-
examination that I cannot say the date of joining and
leaving of the disputant-workman™. 'T'his witness is not an
employee of the 1st Party-Management. As such his -
deposition being hearsay has no cvidentiary value. The
photostat copies of the Port entry permit also do not
establish the Jact that the disputant-workman had worked
throughout the period from 9-1-2007 10 9-12-2007. The 1st
Party-Management has denied the fact that the disputant-
workman had worked for 240 days in 12 calendar months
preceding the alleged date of termination. The burden to
prove this fact lies on the disputant-workman and simply
his oral submission does not sufficc to prove this fact.
Thus no right or claim accrues to the disputant-workman
under the provisions of the Industrial [Yisputes Act, 1947
to claim reinstatement in service or any retrenchment
compensation or prier notice for termination of service,
Hence the action of the 1st Party-Management in
terminating the services of the 2nd Party-workman cannot
be put in question and that is 1o be held legal and justified.
This issue is decided in favour of the 151 Party-Management.

ISSUENQ.3

11. In view of the findings recorded abeve the
disputant workmen is not entitled to any relief claimed.

12. The reference is answered accordingly.
D‘ictaied,& Corrected by me. .
J. SRIVASTAVA, Presiding Officer
4 feeeht, 9 famar, 2011
.3, 2809, —oHelfir Frar aFrT, 1947 (1947

’ 1 14) HY UM 17 F AT §, FT TR 7 AR
L9 TR @ yavdT & Fag FriwE o 3w FHeR B
°ﬁamﬁﬁﬁeaﬂ%ﬂﬁmfﬂaﬁﬁiﬁfmmaﬂu\ﬁm ‘

" SOy 5 e, SRR & Y (FR W 69/2007) -
F) yHIfvE HTE 2, S DA @R F 9-9- 2011aﬁm°
T o

(€. TA-4501 l‘/6/2006*~3‘|T§31R (F-10))
v fae, 3= syl



(9P II—@vE 3(ii}]

IR 7 TOITH : TR 8, 201 1/3MT¥aH 16, 1933

7349

New Delhi, the 9th September, 2011

§.0. 2809.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 69/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the management of
New Mangalore Port Trust and their workmen, received

‘by the Central Government on 9-9-2011.

[No. L-45011/6/2006-IR. (B-II)]
RAMESH SINGH, Desk Officer

_ ANNEXURE |
INDUSTRIALTRIBUNALCUMLABOURCOURI‘
' BANGALORE
Dated : 3rd August, 2011
Present : Shri S.N. Navalgund, Pres1dmg Ofﬁcer

C.R. No. 69/2007

I Party II Party
The General Secretary, The Chairman,
New Mangalore Port Staff  New Mangalore Port Tust,
Association, Panambur, ,
Near NMPT Admn. Office  Mangalore-575 010
Building, Panambur, '
Mangalore-575 010
' AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section ( 1) and sub-section
2A of Section 10 of the Industrial Disputes Act. 1947(14 of
1947) has referred this dispute vide order No. L-45011/6/
2006-IR(B-1I) dated 7th June, 2007 for adjudlcatxon on the
following Schedule :

"‘SCHEDULE

“Whether the action. of the management of New

Mangalore Port Trust in recovering the Home Town
' Concession Advance of Rs.5,280 made to Smt. Y.
Chandramathi with penal interest, vide their O.M.
" No.17/2/2005/MDN-3 dated 13-1-2005 is legal and
justified? If not, what is the amount she is entitled
for?” ‘

2. After receipt of the reference pursuant to the
notices issued by this tribunal Shri R. Upadhyaya,
advocate filed his appearance for the second party,
whereas, General Secretary of the first party union
appeared and taken several adjournments to file the claim
statement and on 13-6-2011 Shri D.R.V. Bhat, advocate
filed memo signed by the General Secretary of the first
party union dated 31-5-2011,wherein it is stated the
disputed reference being taken up for an amicable

settlement by the Chairman, New Méngaiore' Port Trust - )

the union is not pressing the disputc.:Since the memo

was presented by Shri D.R.V. Bhat, Advocate-and not by-

the General Secretary in person it was posted on
27-7-2011 at Mangalore camp with a direction o Shri

" D.R.V. Bhat, Advocate to instruct the General Secretary

to appear in person and to confirm the contents of the - :

memo. On 27-7-2011 there was no rcpresentatib_h from
the first union and the counsel for the sccond party alone

appeared and submitted that he has ne ob_]cctlon to close .

the reference as requested by ‘Gencral Secretary of the
first party union by his memo dated 31-5-2011- Since the

. General Secretary of the first party union ipspite of
mstructmg the advocate filing the memo to appear in .
" person at Mangalore Camp on 27-7-2011 and to confirm

" the contents of the memo he having failed to appear *

taking that he has no mind to pursuc the.reference and

contents of the memo filed by him through Shri D.R.V. " ¢

Bhat as true and correct the - rcfcrence ‘has been
closed. -

3. In view of the memo filed by the General Secretary

o-f_t_herﬁt_'st party union received on 13-6-11 through Shri .
D.R.V. Bhat, Advocate the reference is rejected as not

pressed for amicable settlement by the first party union |

with the second party management.

(chtatcd to PA transcribed by her éonected and

signed by me on 3rd August 2011).

-S.N.NAVALGUND, Pres1dmg0fﬁcer
% fewedt, 9 faamay, 2011
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New Delhi, the 9th September, 2011

" $.0. 2810.—In pursuance of Scction 17 of the-

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/
2007) of the Central Government Industrial Tribuhal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of
Visakhapattam Port Trust and their workmen, received by
the Central Government on 9-9-2011.

[No. 1.-34011:8/2006-1R (B-11}]

RAMESH SINGH, Desk Officer
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BEFORE THE CENTRAL GOVERNMENT

C et

INDUSTRIAL TRIBUNALCUM LABOUR COUR’I‘AT

HYDERABAD
. Present.

. . Shn VED PRAKASH GAUR,
: ' Presulmg Officer

Dated the 21st day of July, 2011 '
_Industrial Dispute No. 45/2007

‘ Between: :
The. General Secretary, . B
Janata Port & Dock Employccs Umon
D.Nc.21-30-18, Punja Junction, -
. Chengalarao Peta,
‘ Vlsakha_.pamam 530002
" The Chairman,
 Visakhapatnam Port Trust
Port Area, :
... Respondent
APPEARANCES : -
_For:the Petilioher 1S A, Madhusudhana
S Rao, Advocate

: M/s. Alluri Krishnam Raju,
* Q. Dinesh Kumar &

N. Santhosh Reddy, Advocates

AWARD

The Government of India, Ministry of Labour by

its order No. 1.:34011/8/2006-IR(B.1I) dated 31-8-2007
referred the following dispute under section 10(1)(d) of
the1.D. Act, 1947 for adjudication to this Tribunat between
the management of Visakhapatnam Port Trust and their
workman. The reference is,

“Whether demand of the Janata Port & Dock
Employces Union, Visakhapatnam for regularization
of services of S/Shri V. Tata Rao, Keyam and 16 other
workmen (as per list annexed) from their date of
casual cmployment with all service benefits by the
management of Visakhapatnam Port Trust is legal
and/or justified? If so, to what relief the concerned
union is entitled?”

For the Respondent

The reference is numbered in this Tribunal as LD.
No. 45/2007 and notices were issued to the partics.

2. Petitioner union called absent for several
occasions from first date of hearing. The case is fixed for
filing of claim statement and documents on
21-7-2011. Petitioners’ counsel present and stated that he
has no instruction from Petitioners to pursue the case. In
light of statement of counsel for Petitioners it appears that
Petitioner union is not interested to pursue the casc. The

the Petitiongr N

. ... Petitioner

caseis pendmg for more than three years. for filing of claim
. statement as such, in absence of clalm statement -a Nil
- Award is passed.

- Award passed accordingly. Transmit,
- Dictated to Smt. P, Phani Gowri, Personal Assistant

_transcribed. by her and corrected by me on thls the 21st
‘day of July, 2011. .-

VED PRAKASH GAUR Prmtdlng Ofﬁcer .
Appendix of evidence
Witnesses examined for Witnesses ckamined for
the Respondent

Nil : Nil

Documents marked for the Pctitionef
NIL
Documents marked for the Respondent
NIL .
¢ fewtt, 9 foavat, 2011
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New Delhy, the 9th September, 2011

8.0. 2811.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/25 of 2006) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the Annexure
in the Industrial [ispute between the management of
Central Bank of India and their workmen, teceived by the
Central Government ont 9-9-201 1.

[No. L-12011/192/2005-IR (B-1D))
RAMESH SINGH, Desk Officer
ANNEXURE
~ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2. MUMBAI
PRESENT:
K.B. KATAKLE,
Presiding Officer
REFERENCE NO.CGIT -2/25 of 2006
EMPLOYERS IN RELATION TO THE MANAGEMENT
OF
CENTRAL BANK OF INDIA
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The Deputy General Manager
Central Bank of India '

. Central Office *

«Chander Mukhi .

°* NarimanPoint = .
Mumbai-400021.

AND ..
THEIR WORKMEN,

The General Secretary o
Mumbai Port Trust General Workers Uniori
Kavarana Building, 1st floor
26/4,PD’melioRoad =+

Wadi Bunder =~ - .

* Mumbai 400 009. -

APPEARANCES : -
'For The _Empi‘oycr ' : Mr. LL.D’Souza

. S Representative.

‘For The Wormen .1 Mr V. Narayanan,

' 77 Advocate.
* Mumbai, dated the 12th July 2011.
. AWARD

‘Thie Government of India, Ministry of Labour &
-Employment by its OrderNo L-1201 in 92/2005-IR (B-1I),
dated 17-05-2006 in exercise of the- powers conferred by
clause (d) of sub-séction (1) and, sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dlspute to, this Tribunal for
adjudmatnon

“Whether the action of the management of Central
" Bank of India, Central Office, Mumbai in not
regularizing the services of $/Sh V.I. Pushparaj,
S. Vijay Kumar, Balwant Vanjari; Chiman Solanki and

Raju Kosambia;, Drivets is Jusnﬁed‘? Ifnot, what relief <>

these. employces are enntled to?"

2. After rcce:pt of the reference; both the pames

were served with notices. In response to it, both the parties .
. appeared before the- Tribunal. On 01-12- 2008, out of 5 ..°
_ workmen the 4 workmen filed the:rpurshls atEx-8,9,10&

11 and have w1thdrawn their claims. They were
“Shri V.I. Pushparaj, Shri B.J. Vanjan Shri-C.D.Solanki &
Shri R.F. Kosmabia. Their names were deleted from the
reference. Thereafter the matter was adjourned on number

of times for cvidence of the second party union. However
tifl date no affidavit is filed by the union. On 8-7-2011,
union filed application for withdrawal of the matter even
in respect of the 5th workman. Therefore reference
deserves to be dismissed for want of prosecution. Thus I
‘ procqed to pass ther following order :

' The refcrence stands dlsmnssed for want of,

‘ '_pmsecutnon Noorderastocost
ADlte:12—7-2011

' K.B KATAKE,pmdmgomwnudge'

‘lﬁﬁ?ﬁ"i 9 fawart, 2011 .
WL, mz-ai\a\ﬁmf&mwﬁzﬁm 1947 (1947
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New Delhi, the %11 September, 2011

8.0. 2812.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 9/2010-
11) of the Central Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their workmen,
which was received by the Ccmrat Government on
9.9-2011. ' a

o [No.L-12012/47/2010-IR (B-II)]
RAMESH SINGI, Desk Officer

o

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL,
. . * 'NAGPUR ' S
No. 9/2010-11
Date . ExhibiiNo. * Progréss
(1) ) By

07/8-8-11 O _ The petitioncr is absent on calls.
@ No step has been taken by the
petitioner rione also appears on

‘behalf on-the petitioner.

Advocate for the Bank is present
- Perused the record. On the
previous Datc i.c. on 13-7-2011,a
last chance was given to the
petitioner to filc the statement of
claim. Inspirc of the same, no
statement of claim is filed. It
appears form record that the
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’ ' petitioner does not want to
prosecute the case. Hence, it is
necessary to pass a “no dispute
award”. Accordingly it is
ordered :—

The reference be treated as “no
dispute award”. The reference is

desposed of accordingly.
1.P. CHAND, Presiding Officer
¢ feeeht, o fomam, 2011
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New Delhi, the 9th.September, 2011

S.0. 2813, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubhshes the Award {(Ref. No. CGIT/
NGP/22/2007) of the Central Govemment Industrial Tribunal-

. ¢um-Labour Court, Nagpur as shown in the Annexure in
. the Industrial Dispute between the management of State
Bank of India, ‘Zonal Office, State Bank of India, Personnel
o Department and their workmen, received by the Central
Government on 9-9-2011. |

[No. L-12011/4/2006-1R (B}
_ RAMESH SINGH, Desk Officer
BEFORE SHRI J.P. CHAND, PRESIDING OFFICER
CGIT-CUMALABOUR COURT,NAGPUR
Case No. CGITmGanmv ' Date : 26-8-2011,

The Dy. General Manager,
_ State Bank of India, Zonal Office,
S.V. Patél Marg, Kingsway,

Nagpur-1 (MS)

{b) : The General Manager,
State Bank o6fIndia,
Personne! Department,
16th Floor, Corporate Centre, Madam,

Party No. 1(a) :

Cama Road, PB No.12, Mumbai-21 (MS;

Versus

PartyNo.2 : The Asstt. General Secretary,
State Bank Karamchari Sena,
C/o State Bank of India, Main Branch,
S.V. Patel Marg, Kingsway, Nagpur-1

(MS)
AWARD
(Dated : 26th August, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has refcrred the industrial
dispute between the employers, in relation to the-

* management of State Bank of India and their Union State

Bank Karam¢hari Sena, for adjudication, as per letter No.
L-1201 1/4/2006-IR(B-1) dated 8-2-2007, with the followmg :
schedule :—

“Whether the action of the management of State
Bank of India through its General Manager, Personnel

" Department, Mumbai and the Iy. General Manager,
Nagpur in not including the Kamptee Branch in
Nagpur Centre for the purpose of redeployment/
transfer policy in respect of employee of State Bank
of India is legal and justified? Il not, what relief to
the Union i.e. State Bank Karamchari Sena, Nagpur
entitled to?"

2. Being noticed, the union, "State Bank Karamchari
Scna" ("the union” for brevity) filed the statement of claim
and the management of State Bank of India, (“Party No. 1"
in short) filed the written statement.

3. The case of the union as projécied in the statement
of claim is that it is a registered union and several workmen
working with the party No.1 are its members and party
No. 1 is a nationalized Bank and the service conditions of
the employees working with party no.! are governed by
Desai and Shastri Awards and as the party No. 1 is a
commercial establishment as defincd under the Bombay
Shops and Establishment Act, the Standing Orders are also
applicable to the party no.l and as there is no legally
recognized union, all the trade unions stand in the same
footing and the appointment to the various posts were and -
are made as per Rules and on 15-1-2005, the party No.l
issued a circular on redeployment/transfer policy of
employees and as per the said circular, redeployment/
transfers are 1o be done on the basis of longest stay at a
bfam_:h or a centre, in other words, first 10 come will be the
first to go and in view of the samé, a combined seniority list

. of employees working in a centre is to be prepared and

"centre" is defined in the circular, as a town or city up to
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the municipal limit or an urban agglomeration or a {erritorial
area as per census of India, where same salary and
allowances including HRA and CCA are payable and in the
light of the circular, Kamptee is part of agglomeration arca
of Nagpur and in view of the same, there should be common
seniority list of employees working in Nagpur and Kamptee
branches and as per the Government notification dated
22-10-1980, Kamptee is a part of agglomeration of Nagpur,
but the party No. 1 did not follow the guidelines and the
Chief Manager (Personnel and HRD) at Nagpur prepared a
seniority list, for implementing the redeployment/transfer
policy excluding Kamptee branch, though included Hingna
Industrial Branch and thére was representation by it (union)
-against the same, as per its letter dated 13-8-2005 and some
employees, who were working at Nagpur since 1979 had
been transferred to Kamptee Branch in the year 1997, but
after eight to nine months, they were brought back to Zonal
Office, Nagpur by way of transfer in the year 1998 and the
said employees had already put in 26 years of service.and
as Kamptec branch comes under Nagpur agglomeration,
their seniority, should have been counted from 1979, but
their seniority was wrongly counted from 1998 j.e. the year
in which, they were transferred to Nagpur from Kamptee
and there was no justification for preparing the combined
seniority list of employees working at Nagpur excluding
Kamptee especially when the same CCA and HRA are being
paid to them. . '

The union has prayed to hold the action of party
No.1 in not including Kamptee Branch in Nagpur Centre
for the purpose of redeployment/transfer policy in respect
ofemployees of State Bank of India is illegal and unjustified.

4. The party No. 1 in its written statement has pleaded

interalia that on analysis of the expression "centre” as
mentioned in the circular, it is very explicit that any of the
geographical area falling under the five clauses i.e. (i) a
town or city up to municipal limit, (ii) urban agglomeration,
(iii) or territorial area as Dp"e/rmc census of India where the
same salary and allowan€e including HRA and CCA are
payable, (iv) a territory defined by the Government as

" project area and (v) or area defined for development like

National Capital Territory can be treated or constituted as

a separate “centre” by the Bank at its sole discretion and -

depending upon the administrative exigency and it is the
discretion of the Bank to either treat the geographical area
of a town up to municipal limits as a separate centre or to
treat the city or town upto the municipal limits plus the

urban agglomeration is a centre and as such, the party

No.1 was in its absolute discretion to treat Nagpur city and
Kamptee town as separate centre for the purpose of the
aforesaid circular and there is no warrant to take the
interpretation of the expression "centre" to cover the city
-of Nagpur upto the municipal limits and also the area falling

3583 G125

under the municipal area of Kamptee town or to treat
Kamptee as a part of Nagpur urban agglomeration and
Kamptee town, whether falls under an urban agglomeration
or not can always be treated as a scparated centre and

~Kamptee is having its separate municipal counci! and

Nagpur is having its own municipal corporation and under
the said circumstances, the Bank can very well within its
discretion to treat Kamptee town and Nagpur city as
separate centre for transfer policy circular,

Itis also pleaded by the party No.| that the Bank is
not a commercial establishment as defined under the
Bombay Shops and Establishment Actand the said Act is

- not applicable to the Bank and the making of very reference

by the Govemment is also null and void, for the simple
reason that therc is no industrial dispute, within the
meaning of Section 2(K) of the Act and the present issuc
is'not one of the issues mentioned n the relevant
schedules of the Act and as such, the reference is liable
to be rejected. '

5. In suppon of their claim, the union has examined,
Santosh Kamalprasad Morraya, the Deputy General |
Secretary, as a witness. No oral evidence has been adduced
on behalf of the party No. 1. ‘

The witness for the union in his examination-in-
chief, which is on affiddvit, has reitcrated the facts
mentioned in the statement of claim. 1t is 10 be mentioned

“here that the witncss has also stated that the re-

deployment/transfer policy has been introduced by the
party No.1, without consulting the union and as there is
no recognized union by the Ministry of Labour, it was

-obligatory upon the party No.l to give notice of the

change and the service conditions of the employees
cannot be changed unilaterally. However, such statement
cannot be considered, as such a plea has not been raised

. in the statement of claim and such dispute was not raised

by the union.

In his cross-examination, this witness has admitted
that they accepted the circular and SBI Staff Union is a
majority union in the SBI management and being majority
wnion, the same is the recognized union and all the settle-
ments are done with the All India SBI Federation by the
SBI management and there is no need for the management
to consult their union i.e. "State Bank Karmachari Sena”.
He is also admitted that Kamptec is a town having
municipal council and have its own municipal limit and
Nagpur is a city having a corporation and Kamptee and
Kamptee Cantonment are urider separate Tahasil, Kamptee
and Kamptee Branch of SBI comes within the jurisdiction
of Region No. 2 and Kamptee centre is different from
Nagpur centre for officer and-other staff and there is a

_separate waiting list prepared for the purpose of transfer



7354 THE GAZETTE OF INDIA: OCTOBER 8, 201 1/ASVINA 16,1933

| Part T1—Sec. 3(ii})

from Kamptee to Nagpur or from Kamptee to other places
and if any employee goes to Kamptee or comes from
Kamptee, he is being paid halting allowances and transfer
allowance and Kamptee is situated at a distance of 16
Krna from Nagpur. |

6. During the course of argument, it was submitted
by the learned advocate for the union that from the circular
dated 15-1.2008, it is clear that there should be a common
seniority list of employees working in Nagpur and
Kemptee branches and the Government of Maharashtra
by resolution dated 6-3-1980 included Kamptee in Nagpur
city agglomeration, but party no. 1 prepared the seniority
list including Hingna Industrial branch but excluding
Kamptee branch, which is illegal and contrary to evidence
on record,

7. On the other hand, the learned advocate for the
party No. 1 in the written notes of argument has reiterated
the stands taken in the written statement.

8. It is necessary to mention here that though the
witness for the uniion in his evidence has stated that
Kamptee is included as an agglomeration of Nagpur as
per page-5 (page five) of the notification of the
" Glovernment resolution dated 6-3-1980, on perusal of the
said resolution, the copy of which has been filed by the
union a8 Annexure-1, it is found that there is no page 5 in
the said resolution and two sheets of page No. 4 have
been appended to the same. So there is no document on
record to show that Kamptee is in Nagpur city
~ agglomeration,

It is also necessary to mention here that though the
union has taken a genera] piea that some employees, who
were working in Nagpur since 1979 were transferred to
Kamptee Branch in the year 1997 and after cight to nine
months, they were again transferred to Zonal Office,
Nagpur in the year 1998 -and all those employees have
already put 26 years of service and as Kamptee branch
comes under Nagpur, their seniority should have been
counted from 1979 instead of 1998, neither the union has
mentioned a single specific case or name of such

. employees in the statement of claim nor adduced any
- avidence in that respect. Moreover, there is no pleading
at all that due to preparation of the seniority list by the
party No. I excluding Kamptee branch of S.B.1., there was
any loss or injury caused to the union or its members
“were affected so as to raise the dispute.

9. The most important point for consideration is
whether the party No.1 was bound to prepare the seniority
list including Kamptee branch, in view of the definition of
"centre" as mentioned in the circular issued by the Bank
on 15-1-2005. For better appreciation, I think it necessary

to mention the definition of "centre" as mentioned in the
said circular, which reads as follow :

“Centre” for purposes of these guidelines has been
defined as under:

“Centre is town or city up to municipal limits or an

~ urban agglomeration or a territorial arca as per census of

India, where the same salary and allowdnces including
HRA and CCA arc payable. It also includes a territory
notified by Government as project arca or an area defined
for development like National Capital Territory ete.”

On analysis of the definition, it is found that the
word "or" is there in between the ¢lauses and the clauses
are not joined by the word ““and”. On critical analysis of
the definition of “Center", the following situations are
founds.,

Centre means ;
(a) a&town orcity up to municipal limits or
{b) urban agglomeration or

(¢} territorial area as per the census of India where
the same salary and allowances including HRA
and CCA are payable or

(d) a territory defined by the Government as project
area or

{¢) an arca defined for development like National
Capital Territory etc,

So, I find force in the contention raised by the party
no.l that any of the geographical area falling under
particular description i.e. (a) or (b) or (¢) or {d) or (¢} can be
treated or constituted as a separate centre by it (Bank), at
its sole discretion, depending upon the administrative
exigency.

In view of the definition of "Centre" and the
discussion made sbove, it is found that no illegality was
committed by the party no.l in preparing the seniority list
excluding Kamptee branch, for implementation of the
circular. Hence, it is ordered:

ORDER

The action of the management of State Bank of India
through its General Manager, Personnel Department,
Mumbai and the Dy. General Manager, Nagpur in not
including the Kamptee Branch in Nagpur Centre for the
purpose of redeployment/transfer policy in respect of
employee of State Bank of India is legal and justified. The
union i.c. State Bank Karamchari Scna, Nagpur is not
entitled for any relief.

J. P. CHAND, Presiding Officer
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8.0. 2814,~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award, Part-II,
(Ref, No. CGIT-2/64 of 2007) of the Central
Government Industrial Tribunal/Labour Court-2,

‘Mumbai now as shown in the Annexure i the
Industrial Dispute between the employers in relation
to the management of Dena Bank and their workmen,
which was received by the Central Government on
1-9-2011,

[No. L-12012/94/2007-IR (B-IN)]

RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K. B. KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/64 of 2007

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF
DENABANK
The General Manager (P & A) Dena Bank,

Bandra Kurla Complex Bandra (E},
Mumbai-400 053.

AND

Their Workman

Shri Jatin Joshi Textile Society,

34, Veer Desai Road, Andheri (W),
Mumbai-400 053,

APPEARANCES:

The Government of Indis. Ministry of Labour &
Employment by its Order No. L.12012/94/2007-IR
(B-1D), dated 28-11-2007 in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-scotion 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dmpute to this Tribunal for

adjudication :

"Whether the action of the management of Dena
Bank, Bandra Kurla Complex, Mumbai in dismissing

- the services of Shri Jatin Joshi, Special Assistant
w, o.f 15-7-1999 is justified? If not, what relief Shri
Jatin Joshi is entitled to?"

2. The second party workman hercin was recruited
as Clerk in first party Bank. Lastly hc was promoted as
Special Assistant. In the year 1992, first party Bank
introduced voluntary retirement scheme alongwith pension
benefits. The workman had opted for pension in the year
1992, However later on he learnt that he was not entitled
for full pension on VRS as he has not completed 28 years
of service. Therefore, he did not apply for VRS. However
in December 1995, he applied for VRS w.c.f. January 1996

. alongwith full pensionary benefits. The application was

made well in advance. However he did not get any
intimation about the same,

3. In February 1996, Personnel Dept. of the
management informed the second party workman that his
application for VRS was sanctioned and letter was posted.

‘Second party was to be relieved from 17-3-1996. Therefore

according to the second party he proceeded on leave from
6-3-1996 onwards. He had gone to Delhi, [ie completed his
work on 31-3-1996 at Delhi. He was under impression that
his VRS was sanctioned. Therefore, he did not join his
dutles

4. When he was at Delhi, Bank's letter dt. 8-4-1996
was received at his residence contending that his VRS
application was rejected. However he could not leave Delhi

" immediately due to his personal problem. He did not receive

any correspondence at Delhi from the Bank calling upon
him to join his dutics. In June he received showcause notice
making certain allegations. Workman explained orally all
the facts to the authérity concerned. However nothing
was informed to him till 1998. The management official had
developed an attitude against the workman so they had
decided to throw him out of employment by hook or crook.
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Therefore in December 1996 they implicated him in a criminal
case. Police arrested him and he was behind bars for
14 days. Afiter he was released on bail, he tried to contact
Bank so as to know why such mischief was played with
him. But nobody explained him about the same. In the said
criminal case filed by the Bank, I.d. Magistrate convicted
the second party. However the said order was reversed by
Sessions Court. The first party has planned to remove the
workman. Therefore they issued chargesheet did.
15-5-1998 alleging that second party workman was absent
unauthorisedly and has committed fraud. The chargesheet
was false and bogus. The 10 conducted inquiry. On the
basis of his inquiry report, the services of workman was
terminated. Therefore workman has raised the industrial
dispute. '

5. After receipt of the reference from Ministry, my
Ld Predecessor has treated issue No. 1 & 2 as preliminary
issues. In Part-1 award my 1d. Predecessor held that inquiry
was fair and proper and findings of the Inquiry Officer are
not perverse. According to the second party workman, the
punishment is very harsh and disproportionate to the
alleged miscondugt. Therefore he prays that the
punishment of termination of his services be set aside and
he be reinstated with full backwages.

6. According to the first party management, the
workman was absent unauthorisedly for long period. He
has also committed fraud. Therefore the punishment of
termination of service is just and proper. Following are the
issues for my determination. I record my findings thereon
for the reasons to follow ;

‘St Issues Findings
No.
3. Whether the punishment is Yes.
proportionate.
4. Whether second party is entitled No.
to the relief sought for?

5. What order? As per final order,

REASONS
Issues Nos. 3 & 4:

7. As inquiry and findings are held fair and proper
in part-I Award, now the only question for my
determination is whether the punishment is
proportionate to the alleged misconduct. In this respect,
the fact is not disputed even by the second party that
he was absent since March 1996, The Bank vide its letter
dated 8-4-96 informed the workman thai his application

for VRS was rejected. Thereafter he did not attend his
duties for about two years. Therefore the disciplinary
authority of first party had issued chargesheet dtd.
13-5-1998. In short it is a fact that the workman was
absent from duty for more than two years. According to

im, he did not attend his duties as he had gone to Delhi
and he was under the impression that his application for
VRS was sanctioned. However his plea is not acceptable
as a person is not cxpected to. be under wrong impression
far years tagether. It is not a question of few days or
couple of months, but he was absent cantinuausly for
two years. The reason for his abscnce seems that an
offence was registered against him under Sec. 420, 467,
468 and 471 IPC for cheating and forgery etc. However
the said criminal case was not the subject matter of the
inquiry. So, also it has no concern with this reference.
The only point before me is whether the punishment of
termination of service is proportinate to the misconduct
of long absenteeism of two years.

8. In respect af adequacy of punishment, time and

~again Apex Caurt has held that punishment of dismissal
- from service is justified for the miscanduct of habitual and

unauthorized cantinuous absence. The 1lon’ble Apex Court
in Chairman and M.D. V.8.P. & Ors. V/s. Goparaju Sir
Prabhakara Hariraju 2008 I LLJ 645 (SC) observed
that :

“Punishment of removal from service for habitual
unauthorized and continuous absenteeism is
justified. High Court cannot reverse the punishment
on the ground of sympathy or sentiment.”

The same ratio is laid down by Hon'ble Apex Court in
L & T Komatsu Ltd. V/s. N. Udaykumar 2008 I LLJ 849.In
the light of ratio. laid down by Apex Caurt, it needs no
further discussion to arrive me at the conclusion that
punishment of termination for long continuous absence of
more than two years is proportinate to the misconduct of
the second party warkman. Accordingly I decide this issue
no. 3 in the affirmative. Consequentty 1 hold that the second
party warkman is not entitled to the relicf sought for. Thus
I decide the issue no. 4 in the ncgative and proceed to
pass the following order :

ORDER

The punishment of termination of services of second

party is proportionate to his misconduct and it needs

no interference. Accordingly the reference stands
_ dismissed.

Date - 27-7-2011
K. B. KATAKE, Prcsiding Officer/Judge
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New Delhi, the 9th September, 2011

8.0. 2815.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), tae Central
Government hereby publishes the award (Ref. No. 19/2008)
of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of 1-Bharat Petroleum Corp. Lid. (Mumbai)
2-M/s. Bharat Petroleum Corp. (Visakhapatnam) and their

workman, which was received by the Central Government

on 9-9-2011. .
' [No. L-30012/14/2008-IR (M)]

JOHAN TOPNO, Under Secy. .

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD '

Present: Shri Ved Prakash Gaur, Presiding Officer
Dated the 20th day of July, 2011
_ Industrial Dispute No. 19/2008
BETWEEN:
The General Secretary, _
B.P.C.L. Contract Workers Union (CITU),
" H.No. 10-37-24/1, Ram Nagar,
Visakhapatnam- 530002 .. Petitioner
AND '
1. The Chairman-cum-Managing Director,
Bharat Petroleum Corp. Ltd.,
Bharat Bhawan, No. 4 & 6, Currimbhoy Road,
Ballard Estate, P.B. No. 688,
Mumbai- 400001,
2. The Installation Manager,

M/s. Bharat Petroleum Corp. Ltd.,
Post Box No.213, Near Naval Dockyard,

Visakhapatnam- 530 014 ...Respondent
APPEARANCES :
For the Petitioner : *Nil

M/s. K. Srirfivasa Murthy, Vs,
Uma Devi & M.V.L. Narsaiah,
Advocates

For the Respondent

AWARD -

The Government of India, Ministry of Labourby its
order No. L- 30012/14/2008-IR(M) dated 22/25-7-2008

_referred the following dispute undér Section 10(1)(d) of

the LD. Act, 1947 for adjudication to this Tribunal between
the management of Bharat Petroleun Corp. Ltd., and their
workman. The reference is —

. _

“Whether demand of the BPCL Contract Workers

Union, Visakhapatmamn for reinstatement with ful)
. service benefits in respect of their member workman

Shri N, Narasimha Raju, Contract workman who was

terminated by the management of M/s. Bhafat

Petroleum Corp. Ltd., Visakha Territory (Retail).
- Visakhapatnam is legal and/or justified? If so, to

what relief the concerned workman is entitled and
- from which date?”

_ The reference is numbered in this Tribunal as LD.
No. 19/2008 and notices issued to the parties.

2. Petitioner called absent for several occasions from
first date of hearing. The case s fixed for filing of claim
statement and documents on 20-7-201 1. Petitioner called
absent. He has not filed claim statement for about three
wvears as such, the reference stands closed. In absence of
claim statement, a Nil Award is passed.

Award p_assed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on

" this the 20th day of July, 2011.

VED PRAKASH GAUR, Presiding Officer.
Appendix of evidence

Witnesses examined for Witnesses examined for
the Petitioner the Respondent

Nl Nil
Documents marked for the Petitioner
Nil
" Documents marked for the Respondent
Nil
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New Delhi, the 9th September, 2011

8.0. 2816,—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2003)
of the Central Government Industrial Tribunal/Labour Court
No. 2, Mumbai now as shown in the Annexure in the
induastrial dispute between the employers in relation to
the management of Bharat Petroleum Comp. Lid. (Mumbai)
end their workman, which was received by the Central

Government on 9-9-2011,
[No. L-30012/34/2003-1R (M)]
JOHAN TOPNOQ, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
" INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

Present: Shri K.B, Katake, Presiding Officer
Reference No. CGIT-2/67 of 2003

Employcrs in Relation to the Management of Bharat
Petroleum Corporation Ltd.
The Managing Director
Bharat Petroleum Corporation L.td.
Refinery Division
Mahul Chembur
Mumbai-400 074
AND
Thelr Workmen
Shri Ashok K. Kedare
404, Sayali Apartments
Opp. Hiradevi Mandir
Last Bust Stop Kharegaon
Kalwa
: Distt, Thane.
APPEARANCES:
For the Employer
For theWorkmen

Mr. R.S. Pai, Advocate
Mr. J.H: Sawant, Advocate
Mumbai, dated the 11th July, 2011
AWARD PART-II

The Government of India, Ministry of Labour &
Employment by its Order No.L- 30012/34/2003-IR (M},
dated 13-10-2003 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

** Whether the action of the management of BPCL

Refinery in dismissing the services of the workman

Shri Ashok K. Kedare for absenteesim w.c.f.

25-3-2002 is legal, proper and justified? If not, to

what relief the concerned workman is entitled?”

2. After receipt of reference, both the parties were
served with notices. In response to the notice, the second

party workman has filed his statement of ¢laim at Fx-7,
According to him. he was empleyed on 7-1-1982 in the
refinery of first party at Mahul in the capacity as a Utility
Operator. He was attending his duty regularly and
performing his services satisfactorily: Due to peculiar
working conditions he started siffering from discase off
sleep apnoea. Because of il health could not be noticed.
However the workman was suftering from chest pam, blood
prossure and diabeties. He was taking treatment for chest
pain, blood pressure and diabeties. However he was not
getting reliel as they were elfects of sleep apnoca. The
management was well aware of i1, They have also
sancuioned medical bills. Due ta 11l health, he was absent
therefore management chargeshected im. The inquiry.
officer ignored the reasons of absence assigned by the
workman and he held him guilty of misconduct, Finally
the management by its order dated 25-3-2002 discharged
the workman from service with ¢ffect therefrom.

3. The workman could not attend his duties duc to
severe illness. The 10 did not consider these facts. Now
the workman is fit Lo resume his duties, He descrves help,

- sympathy co-operation from the management. His

rchabilitation also is desirable. The lindings of the [O are
perverse. Therefore the workman prays that the order of
discharge dated 25-3-2002 be declared illegal, improper
and unjustified and also prays for direction to the
management fo reinstate the workman with full backwages.

4. The first party management resisted the statement
of claim vide its writien statement at Lx-8. According to
them, the workman was chargeshected on 21-12-2001 for
unauthoriscdly absence for a long period. Domestic inquiry
was held against the workman. tlc attended and
participated in the inquiry. The workman pleaded quilty to
the charges leveiled against him. On the basis of oral,
documentary evidence and plea of the workman, the 10
held the workman quilty of the charpes of misconduct.
‘The report and findings were communicated to the
workman, He failed to make any representation there
against. Thereforc on the basis of findings of 10, the
disciplinary authority vide its order dt. 25-3-2002
discharged the workman from the service of the
Corporation. The order of discharge/iermination is in
consonance with the well settled principle of industrial
law and needs no interference. Therefore they pray that
the reference be dismissed with cost,

5. In part-1 award, my Ld Predccessor has held that
the inquiry was fair and proper. lc also held that the
findings of Inquiry Officer were not perverse, In this part-
Il award following are the issues for my determination.

Issues Findings
3. Whether the punishment of
discharge from service is-adequale? = Yes
4. Whether the second party is
entitled for reinstement? No
5. What order? As per final
order
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REASONS
Immues Nos. 1 & 2 —

6. In this respect, I would like to point out that the

workman has not desputed the fact that he was absent
from January, 2001 to November, 2001, In short he was
absent for about 10 to 11 months continuously. The
workman has also admitted in his cross-examination Ex-1$
that he was also punished for absenteesim after giving
chargesheets dt. 27-5.96, 7.7.97, 17-11-1997, 12-10-1999,
29-5-2001, In short the fact is not disputed even by the
workman that he was rightly held quilty for absenteesim.

7. In respect of adequacy of punishment, time and
again Apex Court has held that punishment of dismissal
from service is justified for the misconduct of habitual and
unauthorized absence. The Hon'ble Apex Court in
Chairman and M.D. VSP & Ors. V/s. Goparaju Sir
Prabhakara Hariraju 2008 I1 LLJ 645 (SC) observed that :

"“punishment of removal from service for habitual

unauthorized and continuous absentecism is

justified, High Court cannot reverse the pynishment
on the ground of sympathy or sentiment.”

The same ratio is said down by Hon'ble Apex Court
in L & T Komatsu Ltd, V/s. N. Udaykumar 2008 I LLJ 849,
In the case at hand the workman was unauthorisedly
absent from duty for more than 10 months for which he
was charged. He was also punished earlier for the same
- charge of absenteeism. In the circumstances, the

punishment of dismissal from service of the workman
Ashok Kedare cannot be said disproporationate or
“inadequate. Thus I come to the conclusion that the
punishment of dismissal is adequate. Accordingly, I decide
this issue No. 3 in the affirmative. Consequentty question
of reinstatement of the workman does not arise. Therefore,
I decide this issue No.4 in the negative and proceed to
pass the following order :
' ORDER :
(1) Punishment of diamissal is adequate,
(@) The reference stands dismissed with no
order as to cost.
Date: 11-07-2011

K.B. KATAKE, Presiding Officer/Judge
5 fweft, o frra, 2011
WL, 2617, ferar afifras, 1947 (1947
1 14) W W 17 B pwen F, w3 woeR el g
e awid o wifw winife o . T o @,

e son et shobve st & e ratane! ob

T wdeTl % e, sy o fufte sheifre fers

B9 won shafms sty =, $omm

var (ded wuE 91/2004) W v woh £, @ By
TEER H 9-9-2011 H W ¥ Ul )

[H. To1-30011/39/2004-31 3R (TH) ]

wires divt, R afam

- VIR T TN ;ST 8, 201 1/3TVAR 16, 1933 7359
M

New Dethi, the 9th September, 2011
8.0, 2817.—In pursuance ol Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/2004)-
of the Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of 1-President Godavari Central Industrial
Workers Maintenance Service Co-op Society 2- ONGC Ltd
Krishna Godavari Project and their workman, which was
received by the Central Government on 9-9-2011.

[No. L-30011/39/2004-R (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-I,AROUR COURTAT
HYDERABAD :
Present: Shri Ved Prakash Gaur, Presiding Officer
- Dated the 4th day of July, 2011
Industrial Dispute No. 91/2004
BETWEEN:
Sri B. Balakrishna Reddy,

C/o P. Satyanarayana,
D.No. 12-20-30, Aryapuram,

‘Rajahmundry,

East Godavari Dist.
AND

1. The President,
Godavari Central Industrial Workers
Maintenance Service Co-op.Socicty
Ltd., D.No. 56-10-2, Vidyanagar,
Rajshmundry. Fast Godavari district,

2. The Additional Executive Director,
ONGC Ltd., Krishna Godavari Project,
Godavari Bhavan, Base Complex,
Rajahmundry- 533216

APPEARANCES:
For the Petitioner
For the Respondent

....Petitioner

...Respondent

Sir Witliam Burra, Advocate

1 M/, L.I). Satyavathi, Advocate
for R1 M/s. K. Venkata Rao
& G Rama Subba Rao,
Advocaics for R2

AWARD :
The Government of India, Ministry of Labour by its

 order No. L- 30011/39/2004-IR(M) dated 25-6-2004 referred

the following dispute under Section 10(1)(d) of the LD,
Act, 1947 for adjudication to this Tribunal between the
management of ONGC Litd., and another and their workmen.

The term of reference is as under :
SCHEDULE

“Whether Ms. Oil & Natural Gas Corporation Lid.,
Krishna-Godavari Basin is the actual employer in
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respect of the workmen S/Shri B, Balakrishna Reddy
& 110 Others {As per List)? If yes, whether the action
of the said management in ternginating their services
w.e.f. 30-6-1997 is legal and/or justified? If not, to
what relief the concerned workmen are entitled?”

The reference is numbered in this Tribunal as LD.
'No. 91/2004 and notices were issued to the parties.

2. Petitioner filed claim statement stating therein that
Respondent No. 2 is.a society formed in the year 1987 at
the instance of Respondent No. 1. Petitioners are the
members of Respondent No. 2 society and were engaged
by Respondent No. | as security guards, supervisors etc.
w.e.f. 1-10-1987 and Respondent No. 1 used to extended
the contract till 30-6-1997. Thereafter Respondent No: |
has given total contract to Ex. Servicemen Society.
Respondent No. 2 has taken up the cause and filed WP
No. 12190/1997 before the Hon’ble High Court of A.P.
wherein the Hon'ble High Court has directed the
Respondent No: 2 to agitate at an appropriate forum.
Hence, this reference before this Tribunal. The Petitioner
pray this Tribunal to direct the Respondent No. 1 to
reinstate the Petitioner with full back wages from the date
of termination that is, 1-7-1997, with continuity of service
and all other attendent benefits etc.

3. When case is fixed for filing of counter and
documents by Respondents proceedings were stayed by
Hon'ble High Court of A.P. Hyderabad vide order in W.P,
9483/2005 dated 26-4-2005. Later in view of orders of
Hon’ble High Court of A.P. Hyderabad dated 17-4-2008
directing to proceed with case but not to pass final order,
parties were informed accordingly.

4. While so, on4-7-2011 order of Hon’ble High Court
dated 6-7-2010 passed in W.P. No. 9483/2005 was placed
before this Tribunal holding that reference is bad and
industrial dispute is not maintainable. Accordingly, this
industrial dispute is held to be not maintainable, as such,
“Nil Award’ is passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 4th day of
July, 2011.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
- Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL NL
Documents marked for the Petitioner
| NL _
Documents marked for the Respondent
NIL,
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New Delhi, the 9th September, 2011

8.0. 2818.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2003)
of the Central Govemment Industrial Tribunal/Labour Court,
No.-2, Mumbai now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Oil and Natural Gas Corporation Lid. &
9 Ors. Mumbai and their workmen, which was received by
the Central Govemnmenton 9-9-2011,

[No.1.-30015/8/2002-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE
. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ. 2, MUMBAI

PRESENT : K. B. KATAKE, Presiding Officer

REFERENCE NQ. CGIT -2/2 of 2003 EMPLOYERS IN
RELATTON TOTHE MANAGEMENT OF OILAND
NATURAL GAS CORPORATION LTD & 9 Ors.

(1} The Group General Manager HR/ER Head
(P& A)
0il & Natural Gas Corporation Ltd. Mumbai
Region
201, Vasudhara Bhawan,
Bandra (East),
Mumbai 400 051.

" {2) M/s. Neelam Agencics,
20/Ellora Abhinav Milind Society,
Shivshrushti, Kurla (E),
Mumbai 400 022.

(3) M/s. D.N. Engineering Works,
A-1/7, Yogantak Housing Society Opp.
Jarimari Mandir, Sukapur Panvel-410206.

(#) M/s. Industrial Security Guards Services
Pvt. Ltd. Gautam Terrace, Basement No. 1 &
2, M.G Road, Naupada
Thane 400602, -

(3) M/s. Polydrill Engincers Pvt. Lid.,
124, Damji Shamji Udyop Bhavan,
Veera Desai Road,

Angdheri (W),
Mumbai 400 053.
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(6) M/s. Acumen Engineers,
Shop No.72, Plot No. 51,
Sector-15, CBD,
Navi Mumbai 400 614.

(7} M/s. S.S.Contructions,
12, Nishant Shopping Cenire,
Seven Bungalows,
Andheri (W),
Mumbai 400 053.

(8) M/s. Classcs Engineers,
Building No, 17, Block No. 577,
Chembur Colony,
Mumbai-<400074.

(9 M/s. Loyds Projects Pvt. Ltd,,
904 to 906, Windsor Plaza,
R.C. Dutt Road, Alkapuri,
Baroda-390005.

(10) M/s. Supreme Construction,
JN-1, 18-A2, Sector-9,
Vashi, Navi Mumbai 400 703.

.
THEIR WORKMEN

The General Secretary

ONGC General Kamgar Sanghatana,

B/7, Municipal Colony,

Agarwada, Sion,

Mumbai 400022,

APPEARANCES:

For the Employer No.(1) :  Shri G D.Talreja
: Representative.

Employer Nosl. (210 10)
FOR THEWORKMEN

No appearance

Shri Abhay Kulkarni,
Advocate,

Mumbai, dated the 1st July 2011.
AWARD |

The Government of India, Ministry of Labour and
Employment by its Order Wo. L-30015/8/2002-IR (M), dated
21-06-2002 in exercise of the powers conferred by clause
(d) of sub-section (1) of Section 10 of the Industrial
Disputes-Act, 1947 have referred the following industrial
dispute to this Tribunal for adjudication:

(1) *Whether the contract between Oil and
Natural Gas Corporation Ltd. (ONGC) and the
existing contractor/s is a sham and bogus one
and is a camouflage to deprive the concerned
employees represented by the petitioner
herein of benefits available to permanent
workmen of ONGC?T”

3583 GIf1 26

(2) “Whether the workmen rcpresented by the
' petitioner - Union herein, ecmployed through
the contractor/s by ONGC should be declared

as permanent workmen of ONGC?”

3) “What are the wages and consequential
benefits to be paid to the concerned
employees?”

2. After receipt of the reference from the Mlmstry in
response to the notices both the parties appeared through
their representatives. The second party union has filed its
statement of claim at Ex-6. According to them, the first
party is dealing in explore of oil and natural gas in various
parts of the country. They are carrying out drilling
operations for oil and natural gas for commercial use
thereof. It is the only public undertaking company working
in the field having monopoly without any competition.
The company requires large number of permanent workers
at the places of their work including administration offices
and establishments at Andheri, Darukhana Stores,
Priyadarshini Vasudhara Bhavan, Bandra, Juhu, Bengal
Chemicals in Mumbai as well as at Nhava Sheva Uran,
Panvel and Bombay High. The works carried out at all
these establishments buildings arc of permanent and
perennial nature. The workers annexed in list Ex. 8-A are
employed at all these establishments through sham

-contractors. All these workers are working with first part.

They are paid directly by first party through sham
contractors. Even the contribution towards PPF is paid by
ONGC. The retirement benefits of contract labourers are
paid by ONGC to sham contractors. The union has signed
service conditions of the workmen for the period 1-01-
1998 to 31-12-2007 granting several benefits to the
concemned workers. Infact the said benefits ought to have
been paid to all the workers listed at Ex-A. These contract
workers are doing the jobs which arc essential and
necessary and of perennial in nature. Some of the works
performed by most of the workmen herein are highly
specialized and sensitive in naturc. Thesc workers have
acquired expertise since they are workmg there
contmuously for number of years.

3. The names of contractors arc changed in the
record. However the workers are the same. First party has
not obtained valid registration under Contract Labour Act
for employing the workers mentioned in list Ex-A. The

" contractors also do not possess the requisite license under

the Contract Labour Act. In short the contractors are sham
and bogus. They are inducted merely to deprive the
workmen from getting the benefits ol rcgular employees.
Therefore the union had also filed writ petition before
Hon’ble Bombay High Court. Division Bench of Hon’ble
High Court directed the I.abour Commissioner to complete
the conciliation proceeding within the stipulated time. As

"conciliation failed, the Labour Commissioner sent a report

to Labour Ministry, The Hon’ble High Court also protected
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services of all the workmen concemned for the peried of
three months. The Hon’ble Court has also directed the
Tribunal to decide the reference as expeditiously as
possible and before 3-6-2003, However the ministry did
‘not sent the reference to this Tribunal within the stipulated
time. The second party union prays for declaration that
the employees in list Ex-A be declared as regular
employees of first party from the date of their initial
appointment and the first party be directed to absorb them
in the service from the date of their respective initial
appointments. The union also prays that the ONGC be
directed to pay the consequential benefits including arrears
of wages etc to the respective workers.

4. The first party No.1 ONGC Ltd. has resisted the
statement of claim vide its written statement at Ex-26,
"According to them, the persons in the list Ex-A are not
workmen as defined under Section 2 (s) of .D. Act. There
is not master-servant relation between ONGC with them.
The second party has not come with clean hands. Their
claim is false. ONGC carries out its business situated

beyond 12 nautical miles from the baseline and out of

territory of India. Therefore this Tribunal has no
jurisdiction. The contracts entered into between the ONGC
and the contractors are genuine. The Tribunal has no
power and jurisdiction to abolish genuine contracts. The
reference is bad for non-joinder of concerned contractors
as a party to this reference. There were no pieadings in the
writ petitions that the contracts between ONGC and
contractors are sham and bogus and are camouflage to
deprive the workers from getting benefits of permanent
workers. On the other hand the second party pleaded

therein that the workmen are engaged for the work of -

‘permanent and perennial in nature. The work is ordinarily
done by regular workmen of ONGC. Therefore they had
prayed for declaration that they should be treated direct
employees of ONGC, ONGC is required to engage number
of independent contractors for rendering specified services
in certain arcas which are not prohibited under Contract
Labour (Regulation and Abolition) Act 1970. The contracts
are entered in to by inviting sealed tenders. The high
power committee scrutinizes the tenders and work orders
are issued, to those who quote competitive tate and in
accordance with the rules in this respect. The agreements
are signed with the contractors laying down terms with
the ONGC. All the contractors submit their monthly bills
to ONGC for the services rendered by them. Bills are paid
to them. Contractors have obtained licenses. The
representatives of the contractors assign the work to the
workmen and supervise the work of the workmen engaged
by them. The contractors pay wages, advances, bonus
and allowances to the workmen. They also used to deduct
their PF, Professional Tax, E.S I. etc. The contractor issue
wage slips & identity cards to them. The contractors are
‘independent from ONGC. The contracts are true and
genuine,

5. In the writ Petition Hon'ble High Court had given
direction to the Central Govt. to make reference. Direction
is also given to decide the reference expeditiously and
before 30-6-2003. They have denied all the allegations made
against them in the statement of claim and contended that
the claim of the workmen is false. Therelore they pray that
the reference be rejected with cost.

6. First party no. 4 Industrial Guard Services Pvt
Ltd, one of the contractors resisted the statement of claim
vide its written statement at Ex-39. According to them, it is
a private limited company dcaling in providing
receptionists, security guards for rcgulating ingress and
egress of material, for opening and- closing of offices,
rooms including all other jobs related to these functions.
The reference is not maintainable against the contractor.
ONGC has entered into a contract with them for providing
receptionist for regulating ingress and cgress of men and
material at the office of ONGC at various places in Mumbai.,
Therefore industrial dispute cannot be raised against the
contractors. The reference is vague and general in nature.
The service conditions and wages of the workers engaged .
by contractors are quiet fair and rcasonable. The second
party union has suppressed material tacts from the court.

* Contract with ONGC is genuine. The persons shown in

the list are employed by the contractors. Shri J.P.Srivastava
18 not a workman as defined w/'s 2 of LI, Act. He is serving
in a supervisory category and drawing salary Rs. 4275 4
40.6% DA and 20% HIR A and other fixed allowances. They
denied all the contenis in the statement of claim. According
to them, all the benefits under Mol have been paid to the
employees and averments to that ctleet in the statement

under Contract Labour Regulation Act. These workmen
are employees of the contractor. Therefore the reference
deserves to be dismisscd. Thus they pray that the reference
be dismissed with cost. First partics No. 2, 3, 5 to 10 have
adopted the written statement of ¥First party no.1 ONGC.

7. Following arc the issucs framed by my Ld
predecessor for my determination. I record my findings
thereon for the reasons to follow :

S. Issues
No.

Findings

1. Whether the labour contract between
the ONGC and the contractors are-
sham and bogus and camouflage to
deprive the concerned employees from
getting the benefits available to
permanent workers of ONGC? Yes.

2. Whether the workmen under reference
employed through contractor by ONGC
are entitled to the declaration that they
are permanent workmen of ONGC™? Yes,
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3. What wages and consequential benefits
the concerned employees'are entitled  as per final

to? order.
4, What relief the employees arc entitled  As per final
to? order.
REASONS
Issuenos. 1 & 2!

8. The Id advocate for the second party workers
submitted that, the workers in the list ‘A’ are working with
the first party since last number of years, The jobs of
respective workers are of permanent and perennial in
nature; The workers ¢laim that they are employees of first
party. According to them, the first party has entered into
different sham and bogus labour contracts. The workmen
are attending various types of works. They are employed
by the management. The management verified and satisfied
their qualification, eligibility, potentiality for attending the
work before they were employed. The company has
engaged the contractors as a name lender to show on
paper that these employees are contract workers. The
labour contracts are sham, bogus and camouflage merely
to deprive the workmen from getting benefits of the
permanent employees. Therefore, the second party union

has prayed for declaration that the contracts between the

management and the contractors be declared as sham,
bogus and mere camouflage to deprive them from getting
the benefits of permanent workmen.

9. In this respect, the Id adv for the first party
submitted that neither contract workers can be regularized
nor they can be made permanent. According to him, it
amount to backdoor entry in recruiting the employees. He
further submitted that by implementation of Contract
Labour (Regulation & Abolition) Act (37 of 1970) the
contract labourers do not automatically become regular
employees. According to him, the labourers engaged by
the contractor, for the work of ONGC does not create
relationship of master and servant between the labourers
and the prmcnpal employer.

10. The Id adv for the first party further submitted
that before raising this industrial dispute under L.D. Act,
the union had approached to Hon’ble High Court in writ
petition under Contract Labour (Regulation and Abolition)
Act. It presupposes the existence of valid contract.
According to him, the second party union now cannot
raise inconsistent plea that the contracts are sham &
bogus. In support of his argument the Id adv referred the
Apex Court ruling in Rashiriya Chemicals & Fertilizer Ltd,
and anr V/s. General Employees Association & Ors. 2007
I CLR 701 in para 10 of the judgement the Hon’ble Court
observed that :

““As rightly contended by Id counsel for the

Appellant once the respondent no.1_Association
approached the High Court on the foundation that

the contract Labour (Regulation & Abolition) Act
1970 applied. It presupposes ¢xistence of a valid
contract. What the writ petitioner (respondent no. 1
herein} wanted was quashment of notification for
reconsideration.”

11. However in the same para 10 {lon'bleApex Court
further observcd that:

“In the instant case the writ petitioner itself”
accepted that certain issues could not be decided in
the writ petition. That being so, High Court giving
directions in the nature donc do not appear to bé
appropriate. We are of the vigw that the High Court
ought not have given the directions in the manner
~ done and should have left the respondent no. 1
Association to-avail remedy available in 1.D. Act.”

In the case at hand, the second party uniots has not sought
any amendment to take inconsistent plea.. Furthermore, in
the writ petition they had challenged the carlier contract.
‘Therefore the ratio laid down is not applicabie to this case.
In this respect the 1d adv for the sccond party union has
referred to the recent Apex Court ruling in Sarva Shramik
Sangh V/s. Indian Oil Corporation Lid. & Ors. AIR 2009
SC 2355 wherein the workers have filed first petition secking
relief of abolition of contract labour system in operation,
When said petition was rejected, they had filed second
petition for seeking direction to make reference w/s 10 to
decide whether contracts between principal employer and
canteen contractor was sham, nominal and mere
camouflage to deprive the workers from the benefit of
permanency as in the case at hand. The Hon’ble Court on
the point observed that : '

“Similarly where the workers contended that the
contract between principal cmployer and the
* contractor was sham and merely camouflage to deny
them the benefit of labour laws and if their prayer
for retief under CLRA Act is rcjected, they can then
seek relief under the 1. D. Act. The contention of
IOC that en account of the dismissal of the first
_ petition, the second petition for a different relief
was barred either by principlc of res-judicata or by
principle of estoppel would be liable to be rejected.”

In the light of above ratio laid down by Apex Court, { hold
that neither pleading of the union suffers from the defect
of inconsistent plea nor it creates bar by principle of
estoppel as has been argued on behalf of the first party.

12. Ld adv for the first party further submitted that
the contract Iabourers cannot be regularized as they are not
recruited by the company. In support of his argumer:t, the
1d adv cited Apex Court ruling in The workmen of Food
Corporation of India V/s. M/s. Food Corporation of Inclia
(1985) I LLJ 4 wheiein the Hon’ble Court observed that,

“Workman employed by conlractor cannot be the
workman of a third party who cngages a contractor.”
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¢ 13. The Ld. Adv. in this respect further submitted
that the contract labourers cannot be regularized as they
are not recruited by following recruitment procedure
prescribed therefor. According to him the temporary
workmen or contract labourers cannot be regularized
merely as they are working for a long period. In support of
his argument he has resorted to Apex Court ruling in
Secretary, State of Karnataka & Ors.V/s. Umadevi & Ors.
2006 I1 CLR 261 wherein the Hon'ble Court held that :

“Unless the appointment was in terms of relevant
rules, no rights are conferred on the appointee.”

In the same judgement, Hon'bfe Court also observed that;

- “Merely because he is continued beyond his term
of appointment does not entitle him to be absorbed
- inregular service or made permanent.”

As against this the Ld. Adv. for the second party union
poinited out that, in the case at hand the workmen are not
claiming permanency on the ground that they were
continued beyond the term of their respective
appbintments. On the other hand they are claiming that
the contracts between the contractors and principal
employer are sham and bogus. They claim that, they are

skilled workers. Though the c:ontractors were changed

aﬂer every year or two, the workers working with ONGC
are the same. They are working at their respective places,

since last number of years. ONiGC has signed MoU with
union without contractors etc. Therefore the ratio laid
down, in the above rulings are not attracted, to the set of
acts of the case at hand. '

14. The Ld. Adv. for the: first party also resorted to
Bombay High Court ruling in. Airport Authority of India
V/s. Indiau Airport Kamgar Union and Ors. 2010 111 CLR
270 wherein the Hon’ble Coutrt held that.

“When the contract labourers do not come through
Employment Exchange, nor they have appeared for
any writton tes and they have no complaint against
the contractor ' who pays them the salary and other
benefits and when no chargesheets are issued to

" them by the principal employer despites its
supervision and control, these are all incidents of

* contracts -between these labourers and contractor
which ontract cannot be termed as sham and
bogus »

In the case; at hand the facts are altogether different. The
contract “workers herein though have not come through
Employ'ment Exchange or have not appeared for any written
test, m.ost of them are skitled workers. Some of them are
crame operators, requires training and certificate of

competency. Some workers are working as security guards,
They are working with first party for number of years

“continuously. Some of the contractors have obtained-

licesse only to provide receptionist. Such a contractor
cannot provide either security guard or crane operators.

The cranes cannot be operated by untrained, unskilled
workers. The witness of ONGC has admitted that the
workmen are also required to do oiling, greasing and some
repairs of the cranes. It cannot be done by untrained or
unskilled workers. The MoU was signed by ONGC with
the union of workmen wherein contractors were not party.
These facts indicate that the contracis between ONGC
and the contractors were sham and bogus. In the
circumstances, the ratio laid down in' the above ruling is
not attracted to the case at hand especially when trained
workers were appointed after verifying their training
certificates as admitted by the witness of ONGC.
Verification of training certificate can be said selection of
trained workers.

15, Thc Ld. Advocate for the first party also relied
on the landmark ruling on the point reported in Steel
Authority of India Ltd. and Ors. V/s. Natienal Union
Waterfront Workers and Ors. AIR 2001 SC 3527 wherein
the Hon'ble Apex Court observed that;

“Neither Section 10 of the CI.RA Act nor any other
provision in the Act, whether expressly or by
necessary implication, provides for automatic
absorption of contract labour on issuing a
notification by appropriate Government under sub-
section (1) of Section 10 prohibiting employment of
contract labour in any process, operation or other
work in any establishment. Consequently the
principal employer cannot be required to order
absorption of the contract labour working in the
concerned establishment.”

On the point, the Ld. Adv. for the second party submitted
that in same para 122 (5) the Hon’ble Court further observed
that;

“If the contract is found to be not genuine but 8
mere camouflage, so the so called contract labour
will have to be treated as employces of the principal
employer who shall be directed to regularize the
services of the contract labourer in the concerned
establishment subject to conditions as may be
specified by it for their purposc...”

In this respect Ld. Adv. for second party unions rightly
pointed out that, it is the specific casc of second party

. union that the labour contracts hercin are sham, bogus

and mere camouflage to deprive the workers from getting
benefits of permanent employees. He further pointed out
that though the contractors were changed, the same
workers are working for number of years, There was direct
supervision of officers of Corporation. The Corporation
has entered into MoU with the unions. The Corporation
has direct control over the workmen. The permanent
workmen are performing the same work as performed by
the workmen under reference, The works performed by
these workmen are of regular and perennial in nature. Even
after notification of abolition of contracts, the workmen
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were shown to have continued as contract labourers, which
is wholly illegal. All these facts indicate that, the contracts
are sham and bogus. The Ld. Adv. for the second party
pointed out that the second party union has challenged
the labour contracts as sham and bogus and for the
declaration to that effect. Their version appears true and
correct. In short, the aforesaid ruling does not extend any
help to the first party. '

16. The Ld. Adv. for the first party also referred few
more rulings they are : (1) Umrani V/s. Registrar Co-
operative Socicties 2004 DGLS 435 (2) Nitin Kumar Nathalal
Joshi V/s. ONGC 2002 ICLR 1113 (3) ONGC V/s. Petroleum
Employees Union 2003 1 CLR 157 (4) ONGC V/s. Dethi
Maultistoried Building Employees Congress and Ors. LPA
12/1998 with LLPA 5 to 8/1998. These rulings are not helpful
to the first party they are mere repetition some are on

different points. The rulings referred by L.d. Adv. discussed

hereina bove suffice the purpose. Discussion of these
few more cases would be unnecessary and would be
repetition of discussion it would increase the size and
pages of the award.

17. The 1.d. Advocate for the second party rightly
submitted that the workmen herein are working with ONGC
for more than 3 to 15 years continuously. As per list of
workmen Fxh. A, one of the workman is shown to have
been working since 1985, Two of them are working since
1989. Four workers are shown to have joined their
respective work in 1990 and every year 3 to 4 workers are
shown to have joined the work. In the year 1996, some
nine workers have joined the work of the company. Only
two workers arc shown to have joined in the year 2002,
The joining dates of respective workers are given in the
list Ex-A. These joining dates are not challenged by the
management or any witnesses thereof. It indicates that
these workers are working with ONGC since last number
of years. Some of the workers are working for more than 15
years. The terms and conditions show that they were under
ultimate control and supervision of ONGC. Therefore, he
submitted that, as the labour contracts are sham and
bogus, the workmen are employees of ONGC and deserves
to be regularised. In support of his arguments, the Ld.
Advocate for the second party resorted to Apex Court
ruling reported in Hindalco Industries Ltd. V/s. Association
of Engincering Workers AIR 2008 SC 1867 wherein the
Canteen cmployces were working continuously for 10-15
years. The contractors were changed. Neither the workmen
were replaced nor fresh appointments were made. On the
other hand, same workmen were continued even on the
date of the complaint. Taking not of all the facts and

circumstances on record, the Hon’ble Apex Court in that

case obscrved that;

“The industrial court is perfectly right in arriving
the conclusion that the evidence coupled with the
terms of agreement show that contract is nothing

"but paper agreement as stated earlier. Inspite of
change of several contractors, ncither the workmen
were replaced nor fresh appoiniments were made.
On the other hand, same workmen were continuing
even on the date of filing of the complaint.”

18. In this respect the Ld. Adv, for the second party
workmen has further submitted that the workers under

. reference are doing the work of percnnial nature such as

crane operators, doing services of technical nature

including oiling, greasing, and repairing of cranes. The

Ld. Adv. pointed out that MW-1 Anilkumar, Manager HR

with ONGC has admitted in his cross-cxamination at Ex-

105, page 26 thereof, says that the crane work is of
perennial nature. He further admitted that crane operators

appointed by ONGC and the crane operators of contractors

do the same job on the same typc of cranes. "He also

admitted that there is difference in the payment of the
crane operators of ONGC and crane opcrator engaged as
contract workers. MW-2, N.K. Sonate, S.E. Production has

also admitted that the crane operators of ONGC and crane

operators of contractor are working on the same cranes.

They do the technical services including oiling, greasing

and repairing etc. He further says that engine crane

operators rcqulre certificate issued by some agency.

-19. Some orkers are doing the work of security
guards through-‘& ntractor. However the contractor
concerned has obtained license only to provide services
of receptionists. Under the garb of receptionist, the said.
contractor is shown to have supplicd the security guards.
The contractor who has obtained license to supply

- receptionist infact cannot supply sccurity guards. The

first party company does not require any receptionist. This
fact also shows that contracts arc sham and bogus. The
contractors concerned have no authority to supply
security guards.

20. Another important fact poinicd out by Ld. Adv.
for the second party is that the Mcmorandum of
Understanding in respect of payment of these workers
was signed by the officials of ONGC. Witness No.1
Mr. Anilkumar has admitted the said fact in his cross at Ex-

- 105 that, the Memorandum of Undcrstanding was signed

between ONGC and the union of Transport and Dock
Workers. He has admitted that contractors have not signed
the Memorandum of Understanding. 1ic further admitied
in his cross that contractors also have not signed VRS
Scheme. He further says that it was not VRS but Good Will
Package to the contract labourers. This witness has denied
that, though contractors keep on changing, workers are
the same. However the fact is not disputed by the first
party that contractors were engaged for cvery.one or two
years. Whereas from the list of workers Ex-A, it is revealed
that most of the workers are working for miore than 3 to 10
years. All these facts show that contracts between ONGC
and contractors were sham and bogus. On this point Ld.
Adv. for the second party resorted to Bombay High Court
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ruling in ONGC Ltd. V/s. Transport and Dock Workers
Union & ors. 2007 II LLJ wherein Memorandum of
Understanding signed between the partics without
intervention of contractors and without contractor being
a party thereto and VRS package was given directly by
ONGC to the workers without intervention of the
contractor. The Hon'ble Court found that these arc the
prima facie evidence to show that contracts are sham and
bogus. In addition to it, in the case at hand witness of
ONGC Shri Anilkumar in his cross at Ex-105 has not denied,
that ONGC can direct the contractor to disengage particular
emplcyee, He has also not denied in his cross that, training
of crane operation of the cranes used by ONGC is given
outside. He has also admitted that the crane work is of
perennial nature. All these facts support the version of
the second party union.

21. In the light of these facts and the discussions
herein above, | come to the conclusion that, the contracts
between ONGC and their contractors are sham, bogus and
mere camouflage to deprive the workers under reference
from getting the benefits of permanent employees.
Accordingly, I decide this issue no.1 in the affirmative.
The contracts between ONGC and their contractors are
held sham and bogus. In this backdrop it necds no further
discussion to arrive me at the conclusion that, the workers
under reference are infact employees of ONGC and they
are entitled to the declaration to that effect. Accordingly, 1
decide this issue no.2 also in the affirmative. -

Issue no. 3 & 4:-.

22.In the light of above discussions, it is clear that
the workmen under reference are entitled.to be declared as
permanent employees of ONGC. Consequently 1 also hold
that they are entitled to all the benefits of the permanent
employees since the date of their respective appointments.
Thus I hold that the reference has to be allowed.

23, Before parting with the judgment, it would not
be out of place to point out few reasons of delay to the
proceeding which could have been averted. The delay in
the court proceedings are being criticized badly from every
comer. In this reference, though the point for determination
is very short, the record has become very bulky. It took
about 7 - § years time to dispose of this reference. [ would
like to observe certain unpleasant facts on record causing
delay and leading to waste of time of the parties and court
as well, I found there is delay at every stage of the
proceeding. [t starts from the pleadings. The statement of
claim Ex-6 is of ¢ pages, whereas the written statement of
ONGC Ex-26 is very exhaustive running in to 84 paras and
21 pages. There are number of applications required to be
replied by the other side and orders are passed thereon, In
addition fo that, the Ld. Adv for ONGC is also in a habit of
filing applications for “placing some facts on record”. Such
applications for placing facts on record are neither part of
pieading nor they can be read as evidence on record. Infact

such applications cannot be considered and fact narrated
therein cannot be taken into account. Inspite of that |
noticed that, not only in this proceeding, but also in many
other matters same Ld. Adv. for ONGC is in a habit of filing
such applications. It amounts to waste of time of the other
side and the time of the court as well. According to the Ld.
Adv. for ONGC, even the Apex Court has observed in
some judgments that the subsequent developments should
be taken in to account. Therefore afler interval of few
months he is in a habit to file such applications placing
facts on record. Such applications arc time killing, If at all
there is any change in the circumstances, it can be
considered at any stage of the proceedings. Party can
seek amendment for the same, In this proceeding, the Ld.
Adv. for first party has filed three such applications which
are at Ex-93, Ex-124 & Fx-125 for placing the facts on record,
Other side has given say thereon. After hearing both the
advocates, some orders are passed. it is wastage of time.
The most unfortunate part is that it is done by the advocate
representing a Government undertaking. Sincerely 1 feel,
hence forth It should be stopped.

24. Lengthy pleadings, bulky record and evidence,
number of rulings are some of the rcasons to cause delay
in passing the award. Furthermore, most of the evidence
was recorded by my Ld. Predeccessor who retired in
October 2010. Thereafter | have taken over charge of this
Tribunal. This Tribunal is functioning for three weeksina
month at Mumbati and one week camp sitting at Goa. In
addition to that, the building and premiscs of this Tribunal
was handed over to CPWD for major repair works which
commenced in February 2010 and lasted till end of June
2010. During the period of about two and half months, the
work of the Tribunal was almost standstill as major portion
of the premises was under repair. Furthermore, there is no
Steno and post of PA/Steno is vacant singe last couple of
years. | have to take help of the typist as when available.
In the circumstagges, though there is delay of about 2
months in passing the award, | nced not re-hear the
arguments as both the advocates have filed their written
arguments, synopsis and copies of citations on record.

25. In the light of discussions and ﬁndings‘ on the
issues nos. 1 to 3 above, [ allow the reference and proceed
to pass the following order;

o ORDER
1. The reference is allowed as follows:

2. The labour contracts between ONGC and its
contractors in respect of the workmen under
reference are hereby declared sham, bogus
‘and mer¢ camouflage to deprive the workmen
under reference from getting benefits of
permanent cmployees. -

3. The workmen under reference are hereby
declared as permanent workmen of first party
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ONGC. 'I'heyareenmledtothc pay and other
allowances and benefits at par with the
permanent employees.

4. The first party ONGC is directed to pay the
difference in wages and to give all other
benefits to the workers under reference at par
with the permanent employees of the
respective grades from the date of their
respective appointments with benefit of
promotions etc.

Date: 01-07-2011
K.B. KATAKE, Presiding Oﬁ'lccr/Judge

4 feeeh, 9 faawar, 2011
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New Delhi, the 9th September, 2011

8.0. 2819.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 1/2009)
of the Central Government Industrial Tribunal/Labour Court,
Bhubaneswar-2 now as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of Airport Authority of India (Kolkata)
and their workman, which was received by the Central
Government on 9-9-2011.

" [No.L-~11011/7/2008-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE '
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:
Shri J. Srivastava,

Presiding Officer, C.GLT. -cum-Labour.
Court, Bhaubaneswar.

INDUSTRIAL DISPUTE CASENO. 1/2009
Date of Passing Award—22nd July, 2011
Between :

‘The Management of :-

(1) The Airport Director, .

Biju Patnaik Airport, Bhubancswar, Orissa
(2) The Executive Director, Eastem Region
Airport Authority of India, NSCB Airport,
Kolkata-—700052.

(3) The Executive Direcior, (Personnel Admn),
Airport Authority of India, Rajiv Gandhi Bhawan,
Safijarjang Airport, New Dethi— 110003,

... 18t Party- Management

And '

Their workman represented through the Branéh
Secretary, Indian Airports Kamgar Unior,
Biju Patmaik Airport, Bhubaneswar, Orissa,

....2nd Party-Union.
. APPEARANCES: '
Shri Parthasarty Kar For the 1st Party-
Authorized Rep. Managements.
Shri B. Champathy For the 2nd Party-
Disputant Union.

AWARD

The Government of India in the Ministry of Labour
has referred an industrial  dispute existing between the
employers in relation to the management of Air Port
Authority of India and their workman in exercise of the
powers conferred by clause (d) of sub-section (1) of sub-
section (2A) of Section 10 of the Industrial Disputes Act,
1947 vide their letter No. L-1101 lf7/2008 IR (M), dated

27-1-2009.

2. The dispute referred to this ‘I'ribunal has been
mentioned under the schedule of the lctter of reference
which reads as follows

“Whether the action of the management of Airport
Authority of India, Bhubancswar withdrawing the
notional increment from Shri B. Champati, House
Keeper after two years of promotion is jusitfied?
What relief the workman in entiticd to?”

3. The disputant workman being the Branch Secretary

_ of the 2nd Party-Union has filed the statement of claim in

which he has stated that he joined as a Fire Operator at
Bhubaneswar Air Port on 1-12-1972 in the pay scale of
Rs. 950-1500. He was granted non functional scale of
Rs. 1200-2040 after 19 years of service on 1-2-1992, His
basic pay was fixed at Rs. 1260 after giving Rs. 10 as fitment
benefit as he was drawing basic pay of Rs. 1250 in the
previous scale. In the year 1993 the Air Port Authority of
India proposed to fill-up the vacant post of House Keeper
in Kolkata region by departmental promotion, The 2nd Party-
workman applied for the post and appeared in the
departmental examination. Later he was informed about his
promotion to the post of House Keeper and he joined the
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post on 31-8-1994. Subsequently his pay was fixed in the
promotional post on 31-8-1994 as per Rule FR-22¢ at
Rs. 1350 by giving a notional increment of Rs. 30 and the
same was recorded in the service book. Later the !st Party-
Manapement at the time of IDA fixation in 1996 withdrew
the notional increment of Rs. 30 granted to him on
promotion to House Keeper without any intimation to the
disputant workman, The disputant workman espoused his
grievance through the 2nd Party-Union and thereafter raised
a dispute before the Regional Labour Commissioner
{Central), Bhubaneswar. The post of House Keeper is
attached with higher responsibility while the post of Fire
Qperator is having less responsibility. FR-22¢ states that
‘““where a Government servant is promoted or appointed in
Substantive temporary or officiating capacity to another
post carring duties and responsibilites of greater
importance than those attaching to the post held by him,
his initial pay in the time scale of higher post shall be fixed
at the stage next above the pay notionally arrived at by
increasing his pay in respect of the lower post by one
increment at the stage at which such pay has accrued”. As
per Central Head Quarter’s Letter No. 12034/15/94-EW,
dated 12-8-1994 the appointment orders were issned
alongwith the broad duties and responsibilites of their
function. Therefore while fixing the pay of the applicant
under the then existing Fundamenta! Rules, Shri
B. Champati was rightly given one notional increment as
per FR-22c. During conciliation proceeding the
- Management tried to justify their action of withdrawal of
increment on the ground that the posts of Fire Operator
and House Keeper are in the scale of Rs. 1200-2040 and
there was no promotion and Shri B. Champati was
tecommended to be appointed in the grade of House Keeper
in the same scale of pay. This coritention of the Management
s erroneous. The initial scale of pay of Fire Operator is Rs.
950-1500 and the non functional scate of Rs. 1200- 2040 is
given after fifteen years of service. The disputant workman
after promotion to the post of House Keeper is entitled to
get one-increment as per the then existing Fundamental
Rule. Therefore the same cannot be withdrawn
subsequently on any plea. The action of the Management
withdrawing the notional increment after two years of
promotion is illegal and unjustified.

4. The 1st Party-Management has filed its written
statement and stated that the case is not maintainable as
the post of House Keeper is not promotional post for Fire
Operator. Since Shri B. Champati was holding the post of
Fire Operator in the scale of Rs. 1200-2040 he was
appointed in the same scale on the post of House Keeper.
Hence no fixation benefit was given to him by the Ist
Party-Management. The averments made by him in his
statement of claim are all false and fabricated. FR-22¢ does
not apply in his case as it was an appointment not
promotion.

5. In his rejoinder the disputant workman aileged
that it is incorrect to say that no fixation benefit was given

to Shri B. Champali after joining as House Keeper. He was
given one increment of Rs. 30 while hixing his pay in the
post of House Keeper. He was also given one annual
increment in the year 1995, but later on the notional
increment and one annual increment was withdrawn
without any notice or giving personal hearing. The post
of House Keeper has greater responsibilities and duties
than that of Fire Operator being a promotional post,
Therefore he is entitled to get his pay fixed as per FR-22c
now re-number as FR-22(1) (a)

6. On the pleadings of the partics following issucs
were framed ;
ISSUES
1. Whether the action of thc Management of
Airport Authority of India, Bhubaneswar
withdrawing the notional increment from
Shri B. Champati, Housce Keeper after 2 years
of promotion is justified?
2. What relief the workman is entitled to?

7. On behalf of the 2nd Party-Union the disputant
workman Shri B. Champati examined himself as W.W.-1
and proved documents marked as Ext.-1 to Ext.-IL.

8. The Ist Party-Management has not adduced any
oral or documentary evidence.
FINDINGS
ISSUENO. 1

9. There is no dispute that the disputant workman
was given appointment/promotion o the post of House
Keeper from the post of Fire Operator with effect from
31-8-1994. He was drawing basic pay of Rs. 1320 as Fire
Operator when he was appointed/promoted to the post of
House Keeper in the pay scale of Rs. 1200-2040. After
promotion/appointment in the post of 1louse Keeper his
basic pay was fixed at Rs. 1350 giving a notional increment
of Rs. 30 in the same scale of pay as is evident from the

"Memorandum dated 22-9-1994 marked as Ext.-4 and also

from the photostat copy of the extract of service book
marked as Ext.-6. His contention is that the post of House
Keeper is a promotional post and afier promotion or alleged
appointment on the post of House Keeper his pay has to
be fixed after giving a noticnal increment of Rs. 30 as
admissible as per FR-22¢. He has also filed the extract of
FR-22¢ marked as Ext.-5 which reads as follows

“Where a Government servant is promoted or
appointed in Substantive temporary or officiating
capacity to another post carrying duties and
responsibilities of greater importance than those
attaching to the post held by him, his initial pay in
the time scale of higher post shall be fixed at the
stage next above the pay notionally arrived at by
increasing his pay in respect of the lower post by
one increment at the stage at which such pay has
accrued.”



(WM I1—=v 3(ii)]

W TS ;ST B, 201 1/301A 16, 1933 7369

10. The 1st Party-Management have not shown
anything against this rule which disentitles the disputant
wotkman to get a notional incrément while fixing his.pay
in the post of House Keeper on promotion or-appointment.

The 1st Party-Management have initially ailowed him one

notional increment of Rs. 30 while fixing his pay in the
post of House Keeper and also granted him onc-annual
increment after completion of one year in the said post,
but later on withdrew the notional increment and aiso the
annual increment granted to him. This is evident from the
xerox copies of the documents filed by the disputant
workman marked as Ext.-4, 6 and 7. Exts.-1 to 4 equally go
to show that the post of House Keeper is a promotional
post having greater responsibilities and duties. Ext.-10,
which is the xerox copy of the letter dated 12-8-1994 of
Director of Personnel, National Air Port Authority,
mentions the broad duties and responsibilities of the
Hosue Keeper at its back. Therefore in view of the FR-22c,
now renumbered as FR-22(1)(a) the disputant workmann is
entitled to get one notional increment on his promotion or
appointment to the post of House Keeper at the time of
pay fixation, Accordingly the action of the Management
of Air Port Authority of India, Bhubaneswar withdrawing
the notionai increment from Shri B. Champati, House
Keeper after two years of promotion cannot be held
justified and legal. This issue is thus decided in favour of
the 2nd Party-Union and agamst the 1st Party-
Management,

ISSUENO.IT

11. As the action of the Management of the Air Port
Authority of Indin, Bhubaneswar withdrawing the notional
increment from Shri B. Champati, House Keeper after two
years of promotion has been held illegal and unjustified,
the disputant workman is entitled to get onc notional
increment of Rs. 30 in the pay scale of Rs. 1200-2040 in the
post of House Keeper from the date of his promotion/
appointment in the said post and also the annual increment
after completion of one year of service. The disputant
workman is also entitled to differential amount of wages
having fallen due because of withdrawal of notional and
annual increment by the 1st Party-Management.

12. The reference is answered mordmgly
Dictated & Corrected by me.
J. SRIVASTAVA, Presiding Officer
7§ feweht, 9 famar, 2011
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New Delhi, the 9th September, 2011 -

8.0. 2828.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the award (Ref. No. 406/

-2001) of the Central Government Industrial Tribunal/Labour

Court Bhubaneswar-2, now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the. management of Orissa Mining Corporation Ltd.,
Keonjhar and their workanan, which was received by the
Central Govemmcnt on 9-9-2011.
[No L-2601 1/29!2001—11!(&1)]
JOHAN FOPNO, Under Secy.

ANNEXURE

: CEN'I'RALGOV]!RNMENT]NDUS’]RMLTRIBUNAIr

CUM-LABOURCOURT BHUBANESWAR

Present : Shn] Srivastava, Presiding Officer, C.GI.T.—
o - cum-Labour Court Bhubanuwar ‘

- INDUSTRJAL DISPUTE CASE NO, 406/2001
Date ol' Passlng 'Awartl -18th luly, 2011 -
Btheen.

The Management of thé General Manager, Orissa
" Mining Corporation - Iumu,d P.O. Barbll
Keonjhar— 769 035

..... lsl l'any-Managément.
Their workman represented through the General
Secretary, Keonjhar Mines Mazdoor Umon

~ P.O.Gumda, Keqnjhar 758034

C e 2nd Party-Umon

: ShnBanOJKr Panaik, For the st Pa,rtyé
Advocate - . Management.
"ShnD Mahanta, = ... For thc 2nd Party-Union.
,Advocale T |
- .AWARD

h TthoVemmén't of India in the Ministry of Labour
has referred an industrial disputc cxisting between the

"employers in relation to the Managericnt of Orissa Mining

Corporation Lmubed, the General Manager P.O. Barbif and
thmr workman in exercisé of the powers conferred by

.. clause (d) of sub-section (1)of sub-ﬁccnon (2A) of Section
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10 of the Iné ..ol I)-ésputes. Act, 1947 vide their letter
No.L-29011.7; 2i#'i -iR(M), dated 14-6-2001.

2. The «.~pute as referred to is mentioned below:

“Whett.or 1he action of the management of Orissa
Mining ¢ orporation in not giving designation and
fitmen: s per the nature of duties performed by
Shn Gecnnan Pradhan as “Challan Clerk” and fitment
in the cadre ot Challan Clerk from 14-9-87 and further
time to ume promotion as per the OMC Rules is
justified” if not, what reliefthe workman is entitled
. to?

. 3. The 2ud Party-Union espousing the cause of the
disputant workmaun has stated in its statement of claim
that the disputant workman Jamani Pradhan presently
working as S{IBK Mines, Orissa Mining Corporation
Limited, AUPO. Guruda, Dist. Keonjhar was an employec
of ex-Mine owner, Md. Sirajuddin of the same Mines
designated as loading supervisor. He became the employce
‘of the 1st Party- Manigement from 18-6-1982 after the above
mmine was takcn o or by the OMC Limited. While working
‘with the ex-mne cwner he was performing the duties of
issuing challan to all transporting trucks and from
18-6-1982 he has been performing the duty of Challan Clerk.
Therefore his demand is to fitment him in the post of
Challan Clerk as per the nature of duty performed by him.
The 1st Parly-Management started the mining operation
from 18-6-1982 with all the ex-lessee employees along with
some of the dircct recruited employees of the OMC Limited.
The ex-lessce employees demanded to equalise them at
ipar with the OMC direct employees and when the
‘Management did not consider their demand the disputant
iworkman including other workmen raised an industrial
idisputc numbering L.1). Case No. 61/87(C) in which award
‘was given in favour of the workmen. The disputant

workman was litmented in the cadre post of “Plot

‘Attendant™ with effect from 14-9-1987 without properly
‘considering the nature of his duties. A demand was raised
ithrough the Union, whereupon the Management
‘constituted a committee at Regional Office, Barbil The
‘committce afier proper enquiry recommended to give
proper fitment of Challan Clerk to the disputant workman
and a letter dated 22-4-1994 was writlen for consideration
.of the case along with five other workmen. When the matter
.was delayed, onc of the applicants namely Shri Bidyadhar
‘Mohakud, [.ibrary Attendant filed an industrial dispute
‘before the Assistant Labour Commissioner (Central),
Rourkela which was ultimately referred to Industrial
Tribunal for adjudication. An1.D. Case’ No. 42/97(C) was
-registered and award was passed after hearing in favour
.of the workman. As pér award Shri Mohakud was re-
.designatcd as Assistant Teacher with corresponding pay
‘scale as per nature of job. The disputant workman is also
.entitled for wages of Challan Clerk as per the nature of job.
‘The action of the 1st Party-Management in not granting
proper designation and pay scale shows cxtreme

arbitrariness and exploitation and harassment of the
disputant workman. Finding no way out the disputant
workman raised a dispute before the Assistant Labour
Commissioner (Central), Rourkela through Union. After
holding discussions and conciliation proceedings the
Management did not agree to the demand of the disputant
workman. Hence the present reference was made on failure
of conciliation.

4. The 1st Party-Management has stated in its
written statement that the disputc so referred is
misconceived and is not maintainable in as much as no
person can claim regularization and fitment in a post unless
he has the requisite qualification and passed the
recruitment test. The disputant workman does not have
the requisite qualification for the post of Challan Clerk
and also does not discharge the duties-of Challaan Clerk.
He has been fitted in the post of Plot Attendant in
consideration of his nature of dutics and qualification as
per the award given in 1.D. Case No. 61/1987(C). The 1st
Party-Management is an Undertaking of State Government
having its own rules and regulations in the matter of
Recruitment and Promotion of the employees. The
disputant-workman was working as an Assistant Loading
Supervisor under the private owners M/s. Sirajuddin &
Co. and on re-employment under the OMC Limited he was
continued as such. Subsequently the Ist Party-
Management appointcd/fitted him as Plot Attendant with
higher scale in consideration of nature of his duties and
qualification. The post of Challan Clerk is in the cadre of
Grade-III and the minimum qualification to hold the said
post is matriculate, while the disputant workman possessed
the educational qualification up to Class-X. Therefore he
was not eligible for the post of Challan Clerk and to get the
benefit attached to the said post. The nature and duties of
Plot Attendant and Challan Clerk arc quite different.
Considering the award passed in 1.1, Case No. 61/1987(C) -
the disputant workman was appointed as Plot Attendant
with effect from 14-9-1987. He has no further dispute to
raise. The issue of fitment having been linally decided the
same cannot be reopened and re-agitated. The post of
Challan Clerk is a base post and is to b filled in by way of
direct recruitment. The General Secretary of the Barbil Zone
Mining and Transport Workers Union raised a demand of
fitment of seven employees including the disputant
workman which was considered along with the report of
the committee. The 1st Party-Management did not find
any merit for modification of the filment carlier given to
the 2nd Party-workman. Accordingly the demand was
rejected. The demand was raised aficr a long period and
the disputant workman is estopped to raisc the issuc after
having accepted the offer of regularization. As such the
reference is not maintainable and the disputant-workman
has no right to claim any relief.

5. The 2nd Party-Union in its rcjoinder reiterated
the same facts and stressed that he has been performing



(9 II—&vE 3(ii)]

WA T AT : IR 8, 2011/300% 16, 1933 7371

the duty of Challan Clerk under the present employer. The
Recruitment and Promotion Rules are applicable to new
recruits, not to those who have already been recruited.
The disputant workman had put in so many requests for
his fitment and re-designation as Challan Clerk but the 1st
Party-Management did not consider his grievances and
delayed the matter.

6. On the pleadmgs of the parties following issues
were framed.

_ ISSUES
1. Whether the reference is maintainable ?

2 Whether the action of thée Management of .

Orissa Mining Corporation in not giving
designation and fitment as per the nature of
duties performed by Shri Geormani Pradhan as
Challan Clerk and fitment in the cadre of Challan
Clerk from 14-9-1987 and further time to time
promotion as per the O.M.C. Rules is justified ?

3. If not, what relief the workman is entitled to ?.

7. The 2nd Party-Union has not examined any
witnesses in support of its case. Some documents have
been filed by it, but those doeuments have neither been
proved nor admitted by the st Party-Management As
such they cannot be relied.

8. The Ist Party-Management has examined one
witnesses Shri S.C. Pandaas M. W.-1 who has proved and
exhibited three documents filed by the lst Party-
Management as Ext.-A to Ext.-C. '

FINDINGS
ISSUENO. 1

9. The ist Party-Management has alleged in its
written statement that the reference is misconceived and
not maintainable in as much as no person can claim
regularization and fitment in a post unless he has requisite
qualification and he has been successful in the recruitment
test. This tssue is not based on any legal proposition, but
has factual aspects to be considered and decided on the
basis of evidence. However, it cannot be prima-facie held
that the reference is not maintainable before this Tribunal,
The reference is altogether maintainable on the face of the
facts of the dispute raised by the 2nd Party-Union. If the
disputant workman has not got the requisite qualification
and has not been successful in recruitment test its claim
to fitment and regularization in the post of Challan Clerk
shall stand rejected, but he cannot be denied his right to
claim fitment in the post of Challan Clerk for which he
thinks himself to be entitled. As such the reference is
maintainable and the issue is decided in favour-of the 2nd
Party-Union and against the 1st Party-Management. -

ISSUENO.2

10. The burden to prove entitlement for
regularization and fitment in the post of Challan Clerk lies

on the 2nd Party-Union and also on the disputant workman,
but here it is to be mentioned that no cvidence has been
led on-their behalf to prove their casc. the 1st Party-
Management has very strongly stated thal considering
the nature of duties performcd and cducational
qualification possessed by the disputant waorkman he was
given appointment/fitment as Plot Attendant in conformity
with the dictum of the award passcd.by the Industrial
Tribunal, Orissa in 1.D. Case No. 61/87(C). {t has further
stated that the disputant workman has ncver discharged
the duties of Challan Clerk even before coming to the
service of the Management of Orissa Mimng Corporation
Limited. Earlier he was discharging thic duitics of Assistant
Loading Supervisor. There is nothing in the award of LD.
Case No. 61/1987(C) which entitics hin: o fitment for the
post of Challan Clerk. The disputant workman has been
given appointment/fitment in the posi of Plot Attendant
from 14-9-1987 according io his educaiionat qualification
and nature of duties performed by him. There is no
evidence on record that the disputant workman has ever
performed the duties of Challan Clerk cither in the earlier
post-or in the post subsequently given to him by the st
Party-Management. Ext.—is the award given in LD. case
No. 61/1987(C) and Ext.-C is the Recruiment and Promotioh
Rules for Non-executive along with Schedule-II and
Annexure-117 and 118 which prescribe the educational
qualification of Challan Clerk as matriculation and mode
of recruitment test is direct. The 1st Party-Management .
has stated in its written statement as well as through the
deposition of its witness Shri S.C. Panda that the
educationat qualification for Chalian Clerk is matriculate
and the 2nd Party-workiman has read up to Class- X, It is
not clear as to whether matriculation is equivalént to Class-
X or higher than Glass-X. However leaving aside this point,
the disputant workman has failed to prove that he has
ever workeg as Challan Clerk during his cmpleyment with
his previous or present employer. As such the nature of
job being performed by him does not entitle him to
regularisation and fitment in the post of Challan Clerk.
Therefore it cannot bé said that the action of the
management of Orissa Mining Corporation Limited in not
giving designation and fitinent as per the nature of duties
performed by Shri Georamani Pradhan as Challan Clerk
and fitmenit in that cadre from 14-9-1987 and further time to
time promotion as per the Orissa Mining Corpration Rules
is unjustified and unsustainable. This issue is accordingly
decided in favour of the 1st Party- Mana;cment and agamst
the 2nd Party-Union.

ISSUE No.3

- 11. In view of what has been wncluded in Issue
No. 11, the disputant workman is not entitled to @y relief
whatsoever claimed in the reference.

12. The reference is answercd accordingly. .
J. SRIVASTAVA, Presiding Officer -
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S.0. 2821.—In pursuance of Section 17 of the
Ihdustrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No 132 /
2001) of the Central Government Industrial Tribunal/Labour
Court, No: 2, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
té the ‘management of M/s. National Freight Carriers
Mumbai and their workmen, which was received by the
Genlnl Guvemment on9-9-2011.

' [No.L-31011/24/2001-IR (M)]
_* "JOHAN TOPNO, Under Secy.
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
Present : K. B. KATAKE, Presiding Officer
Reference No.CGIT-2/132 of 2001
EMPLOYERS IN RELATION TO THEMANAGEMENT
: OF NATIONAL FREIGHT CARRIERS
Tlle Director,
Ws National Freight Camcrs,

(l?rop Omate Multi Modal Carriers Pvt. Ltd.)
'o. Orient House, 4th floor

i Marzban Path, Baflard Estate
i-400038
AND
Thelr Workmen
Tke Secretary
Teansport & Dock Workers Umon
P.D'mello Bhawan,
PD'mello Road
Cyrnac Bunder,
Mumbai-400038. . _
APPEARANCES:
For the Employer : ' - No appearance,
For the woikmen Mr. J.H, Sawant, Advocate.

Mumbai, dated the 13th July, 2011
AWARD

1. The Government of India, Ministry of Labour &
Employmentby its Order No..-31011/24/2001 -IR (M) dated
14-12-2001 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the managcment of National
Freight Carriers, INPT in not assigning work to 189
workmen w.e.f. 20th July, 2000 is legal and justificd?
If not, to what reliefthe workmwen entitled to?”

2. After receipt of the reference, notices were issued
10 both the parties. In respomse to the notice, the sccond
party union has filed its statement of claim at Ex-8.
According to them, the masagement is operating in major
ports in India including Port of Mumbai and Jawaharlal
Nehru Port. According to them, the management has
refused the work and employment to 213 workmen w.c.f.
20-07-2000. Out of those the 38 workmen are interested in
pursuing their claims against the management. According
to them, on 20-07-2000 Mukadam Shri Santosh Suryavanshi
at the instance of management assaultcd members of union
and created atmospherc of terror at the workplace in
Jawaharlal Nehru Port. By using force, management
prevented the members of the union from reporting their
duty from the said date i.c. 20-7-2000. On the next day the
union gave a letter to the management and requested it to
refrain from unfair labour practice and {rom using force
against the workmen and also requested to allow all 213
workers to resume their duties. The management 100k
possession of dock entry permits issucd to the workmen,
Lateron management issued termination letters to the
workmen. Union again wrote two more letters requesting
them to withdraw the termination lctters issued unlaw fully
to the workmen. However the managcment ignored the
representation of the union and unlawfully refused
employment to these workmen.

3. The union has approached Al.C for congciliation.
However the dispute could not be settled and ALC made a
report to that effect to the Labour Minisiry, Therefore the
union prays for declaration that the action of management
not assigning work be declared illegal and unjustified. They
also pray to reinstate the workmen with full back wages
since 20-07-2000.

4. The first party management resisted the statement
of claim by filing written statement at Ix-9. According to
them, the reference is bad in law. They have not refused
the work to the workmen from 20-07-2000. On the other
hand, the workers have refused to carry out their work
since 20-07-2000 due o the incident of filthy abuses at
local recruits by the workers and assaulting one of them.
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The workers under reference were very much violent and
indulged in riotous behaviur inside the port premises
causing tense atmosphere in the port. The workers under
reference resorted to illegal strike since 20-07-2000 from
12.00 noon. It was without any notice to the employer. The
workers under reference did not attend the work at their
own till 15-09-2000. On 15-09-2000 they resumed their
duties. Some of the drivers have refused to do the urgent
work. It caused loss to the company. Management never
refused to give work to the workmen under reference. On
the other hand the workmen themselves remained absent
till 15-09-2000. Therefore the management prays that the
reference be dismissed with cost.

5. Following are the issues framed by my Ld.
Predecessor for my. determination. I record my fmdmgs
thereon for the reasons to foliow:

5. No. Issues Findings
1 Whether management proves: Yes
that workers under reference
resume their duties w.e.f.
15-9-2000?
1A Whether the management _ No
proves that workers under o
reference themselves stopped
yeporting to duty from
20-07-20007 _
2 If yes, whether it is proved - Yes
that the action of the
management in not assigning
work to the Workers under
reference during the period
20-7-2000 to 14-09-2000 is
legal and justified?
3 What relief the concernéd  The workers under
workmen are entitled to? referénce are
' entitled to
get their wages
 for the period
© from 20-07-2000 to
15-09-2000.
REASONS
IssueNo.1 & 1A :—

6. In the case at hand, at the outset I would like to

point out that on behalf of the union, Shri Vilas Shivram_

Gade has filed his affidavit at Ex-15. He says on oath in his
affidavit that the management prevented the members of
the union from reporting their work from 20-07-2000. Union
therefore gave letter to the management dtd. 21-7-2000 and
requested them to refrain from unfair labour practice and
from using force against the workmen. He says that they

also sent two more letters to the management did.
11-8-2000 and 25-8-2000 requesting the management to
withdraw the termination letters issucd unlawfully to the
workmen. However management ignored the request of
the union. According to him the rﬁanagcment refused the
work to the workmen under reference. Neither version of
this witness is challenged by cross examining him nor by
¢xamining any witness on behalf of the management.
Evidence of this witness at Ex-15 remain unchallenged.
Furthermore the management has not examined any witness
in support of their plea. In this backdrop, no further
discussion is necessary to arrive me at the conclusion that -
management failed to prove that workmen remained absent
willfully. On the other hand the witness of the union in his
evidence at Ex-15 says on oath that management refused
the work to the workmen under reference.

7. Itis the case of the management that all the workers
have resumed their duties since 15-9-2000. This version of
the management is not challenged by the workmen even in
the affidavit of WW-1 at Ex-15. Thus I hold that the
management has refused the work to the workmen under
reference from 20-07-2000 to 15-09-2000. Accordingly I
decide this issue No.1 in the affirmative and issue no. 1A in -
the negative. This act of refusing the work to the workmen
is not legal and justified. Therefore, I hoid that the workers
under reference are entitled to get their wages for the period

- from 20-07-2000 to 15-09-2000. Thus I allow the reference

and proceed to pass the following ordcr:
1. Reference is allowed.
2. The refusal of work to the 38 workers under
- reference for the period 20-7-2000 to 15-09-2000 is
. hereby declaréd as illegal. The 38 workers are.entitled
to get their respective wages for the said period. The

Management is directed to pay the wages to workcrs
. tespectively.

Datn: 13-07-2011
K. B. KATAKE, Prcsiding Officer/Judge
=% faeett, 9 faaww, 2011

WL, 28223l Prang sfufrm, 1947 (1947

W 14) IO (7 F FIEO A, A TWER
T T FRRT fegdwn ua e SR
TN T W= TAF TR F YEUAR & A% PR
AT sl ) o, arqey o fée il faam f
Hfra e st sifueoy s e, 9 @ vaR
(wrd HE 6/2009) Y wHIT w2, W B WER
HY 9-9-2011 Y Y EI 4N

[, TE-30011/15/2008-3T8 W () ]



7374 THE GAZETTE OF INDIA : OCTOBER 8, 2011/ASVINA 16, 1933

|Part TE-Ske. 3(i)|

New Delhi, the 9th September, 201!

8.0, 2822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the Award (Ref. No.6/2009)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bharat Petroleum Corpn Tuticorin 2,
Sh. M. Ravichandran Cont St. Anthony Agencics Partner
and their workmen, which was received by the Central
Government on 9-9-2011.

[No. L3001 1/15/2008-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE
" BEFORETHECENTRALCOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
Monday, the 18th July, 2011
* Present: A.N. JANARDANAN, Presiding Officer
' Ind_ustrial Dispute No. 6/2009

(In the matter of the dispute for adjudication under clause
(d) of sub-sectien (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Bharat Petroleum Corporation Ltd. and
their Workmen.) )

BETWEEN

The General Secretary : 15t Party/Petitioner Union
Bharat Petroleum
Workers Union
16, Masilamanipuram.
3¢d Street
Tuticorin-8 .
Vs,

1, The General Manager :  2nd Party /1st Respondent
Bharat Petroleum -
Corpn. Ltd.

Madurai Bye- .

Pass Road

Tuticorin-628 008

2. Sri M. Ravichandran :
Engineering Contractor
Narayana Nadar
Compound Varandiavel
Post, Via Karumbur
TFuticorin

.3. The Partner
St. Anthony’s Agencies
20/19, Roche Colony,
4th Street -

South Beach Road
Tuticorin-62800 1,

2nd Party/2nd Respondent

2nd Party / 3rd Respondent

APPEARANCE:

For the 1st Party /Petitioner Union : M/s. D. Geetha,
R.Diwakaran, S. Anbazhakan, Advocates

For the 2nd Party / 1 st Respondent : M/s. T.S. Gopalan
& Co., Advocates

For the 2nd party/2nd Respondent @ Sct - Exparte

For the 3rd Party/3rd Res;;ondcni © SR Arumugam &
B, Anand Advocates

AWARD

The Central Government, Ministry of Labour vide
Order No. L-30011/15/2008-IR (M) dated 22-08-2008 has
referred the dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is :

“Whether the termination of the scrvices of the
services of S/Sri R. Duraiseclan, R.P. Vinoth Kumar,
J, Thomas and S. Syed Khadar by the previous
contractor and the present contractor employed by
the management of BPCL is fair, legal and justificd?
To what relief the four workmen arc entitled?”

2. After the receipt of Industrial Dispute the referred
ID was taken on file as ID No. 6/2009 and issucd notices to
both sides. Petitioner, st and 3rd Rexpondent appeared
through their respective counsel and 2nd Respondent was
called absent and set ex-parte. Petitioner filed Claim
Statement and !st and 3rd filed scparate Counter
Statements,

.3. The Claim Statement allegations briefly read. as
follows: -

The four workers under the lst Respondent were
through Contractors in Cylinder Handling Department-1L. PG
Bottling Plant work of percnnial nature. They were
continuously employed even when Contractors are
changed from time to time as labour of different Contractors.

- They were given only meagre wages. Without them the 1st

Respondent could not function. They were not regularized.
When the 2nd Respondent entered into agreement with
the 1st Respondent-for-tineyear 2004-2005 as Contractor
they were illegally terminated on the false grounds saying
that they threatened him and his Supcrvisor. Actually they
were targeted when they demand bonus for 2604-2005 from
2nd Respondent. Before termination on 29-10-2005 they
were not given notice nor an enquiry was held. Their
services were terminated without rcason. All the contract
labourers under the 2nd Respondent have become
contract labourers of 3rd Respondent from 1-11-2005. Itis
the usual procedure and a term of the agreement between
the lst and 3rd Respondent to employ. workers of 2nd
Respondent by the 3rd Respondent who refused to do so
on the ground that as on 30-10-2005 the 4 workers were
removed by the 2nd Respondent from the muster roll. 3rd
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Respondent should reinstate them The termination order

dated 29-10-2005 during the pendency of the conciliation
proceeding before the ALC (C), Madurai vide F.No. 8/82/
2004/A-M for revision of wages of contract labourers was
without permission rendering it violative of Section-33 of
the ID Act. Discernibly there is collusion between the 2nd
and 3rd Respondent. As principal employer, the 1st
Respondent has to employ them. The termination amounts
to retrenchment under Section-2 of the ID Act in violation
of Section-25(F), 25{G) and 25(H) of the ID Act. Hence the
claim.

4. The Counter Statement contentions on behalf of
the 1st Respondent briefly read as follows:

First Respondent is not answerable to the claim which
is not their employer. 2nd Respondent vide two letters dated
29-10-2005 conveyed himself having been abused by the
four workers and that he had terminated their services,
whose contract with it for handling LPG Cylinders from

01-11-2004 to 30-10-2005 was coming to a close. Ist

Respondent has no more knowledge regarding the
cessation of engagement of the 4 workers. Contractors are
at liberty 10 engage or change the contract workmen which
is not supervised by the 1st Responderit. The claim isto be
rejected.

5. The Counter Statement contentions on behalf of
the 3rd Respondent briefly read as follows:

Third Respondent is not a necessary party. 3rd
Respondent was nowhere in the picture before 01-11-2005.
Admittedly there is no employer-employee relationship
between 3rd Respondent and the 4 workers. 3rd Respondent
is not liable for the termination of the service of the 4
workers. Therc is no statutory stipulation to employ the
workers of the previous Contractor. The 3rd Respondent
hippened to engage 6 workers engaged by the 2nd
Respondent. The 4 workers did not approach him regarding

their non-employment. 3rd Respondent never employed -

the said 4 wortkers. Their names do not find place in the
muster rolls. That without the workforce of the petitioner/
workmen the Company cannot function is an
overstatement. It is incorrect that the workers of 2nd
Respondent have become workers, under the 3rd
Respondent or that it is the term of the agreement between
the st and 3rd Respondent.. There is no question of
removal of the workers by the 3rd Respondent who is a
new Contractor from 01-11-2005. There is no termination of
their services. There is no question of reinstatement. There
is no violation of Section-33 of the ID Act. There is no
collusion between 3rd and 1st Respondent. There is no

retrenchment. There is no violation of principles of natural .

justice or viglation of ID Act. The workers are not entitied
to any relief,

6. Points for consideration are:

(i} Whether the termination of services of S/Sni
R. Duraiseelan, R.P. Vinoth Kumar, J. Thomas and

S. Syed Khﬁdar by the previous and the present
Contractor employed by the Management of BPCL
is fair, legal and justified?

(ii) To what relief the concerned WOrkmen are entitled?

7. Evidence consists of the testimony of WW1 and
WW2 and Ex.W1 to Ex.W45 on the petitioner's side and
the oral evidence of MW1 and MW2 and Ex.MI1 to -
Ex.M13 on the Respondent's side. ’

Point (i) & (ii)

8. Heard the arguments on both sides and perused
the records, documents and written arguments filed by
the 1st Petitioner and 3rd Respondent. The sum and
substance of the contentions on behalf of the petitioner is
that the termination is without an enquiry for an alleged
misconduct of threatening by the 4 workmen violating
principles of natural justice and therefore it is illegal. It is
also assailed as being a retrenchment for want of compliance
of Section-25F, 25G and 25H of the 1D Act, they having
been employed continuously for morc than 240 days in -
12 calendar months and the termination being without
notice in lieu or notice pay or compensation. 15 workers:
were appointed after retrenchment of the 4 workmen. Since
they were terminated during pending of conciliation
proceedings without permission or approval under
Section-33 (ii)(b) of ID Act asis cvident from Ex. W1
notice, copy of complaint Ex. W6 and 1:x. W22-23 orders of
termination. The workmen arc legally entitled to be
employed by the 3rd Respondent who commenced as
Contractor under R1 immediately on the closure of the
contract of 2nd Respondent with 1st Respondent. 3rd
Respondent is liable for their reinstatement. The contract
system herein is sham and is a camouflage and the Ist
Respondent, principal employer is the rcal employer as
could be found from Ex. W25, Ex. W27, I:x. W28, Ex. W30,
Ex.W31, Ex.W32 and Ex.W34 indicating that even with
change of Contractors the same workmen continued as
contract [abour. It is further fortificd by the fact that the
contract labour are permitted to enter the premises as per
permission of 1st Respondent as is cvident from Ex. W37,
Ex.W38 and Ex.W39. The added fact that officials of the
Ist Respondent supervise the work of the contract
labourers is another piece of é,vid?ncc' to substantiate that
the contract is sham and the real cmployer is the 1st
Respondent. The other fact that as per the Fx. W44 Standing
Order the absence of a provision for engagement of contract
labour by the 1st Respondent indicates that it cannot
engage contract labour and the workmen are only to be
regarded as direct employees. Henee the workmen are
entitled to be reinstated in the service of the 1st
Respondent.

9. The 2nd Respondent in this case being ex;parte
no defence is set up against the claim of the petitioner.
According to 1st Respondent's Counscl it is for the 2nd
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Respondent to justify the termination orders and not by
the others. It is against the 2nd Respondent Contractor
that the petitioner can maintain any claim and not with the
1st Respondent Company. The motive of the petitioner is
to seek employment under the 1st Respondent which
cannot be allowed.

10. On behalf of the 3rd Respondent it was argued in
terms of the pleadings in their Counter Statement disowning
any liability or responsibility towards the workmen, They
were employed only by the 2nd Respondent and they can
only claim relief from him,

11. The reference in the terminology pre-supposes
i/ asserting that the 4 workmen were terminated both by
the previous Contractor who is the 2nd Respondent and
thie present Contractor who is the 3rd Respondent both of
whom were employed by the 1st Respondent Management.
Bt as per facts made clear by way of the recitals in the
petitioner's claim statement as well as the counter statement
of 1st and 3rd Respondent, the 2nd Respondent being
absent and set ex-parte it is evident that the 4 workmen
wiere engaged as contract labour by the 2nd Respondent
with the 1st Respondent as the principal employer and that
they were never engaged by the 3rd Respondent. Therefore
it is only to be held that there is no termination of the
services of the 4 workmen by the 3rd Respondent. But on
the evidence adduced both oral and documentary on
behalf of the petitioner it i3 to be said that they have been
iﬁegally terminated/retrenched by the 2nd Respondent
violating Section-25F and 25G of the ID Act. Violation of
Section-25H is not attracted in view of the fact that in spite
of the assertion and contentions of the petitioner thatthey
a@-e legally entitled to be continued to be engaged by the
Gontractor succeeding the Contractor under whom they
had been working prior to their termination the same is not
4 legally recognized practice or procedure or a statutory
requirement under a rule. The termination of the 4 workmen
i6 also bad in law for the reason that the same was effected
a,}( a time when conciliation proceedings were pending before
the ALC rendering the termination non-est in the eye of
law. Therefore they are deemed to be in employmem under
the 2nd Respondent Contractor.

12. Though it is canvassed for the contention that
the Contract of the 2nd Respondcnt and 3rd Respondent
with the 1st Respondent for supply of contract labour for
¢xecuting work under the 1st Respondent is sham and is
only a camouflage and reliance has been sought to be

laced on oral and documentary evidence to support that
contention the same are seldom apt to substantiate their
stand. None of the materials or circumstances relied on
and pointed out to support such a contention is cogently
conclusive to arrive at such an inference. That contract
fabour continues to be the same in spite of change of
Contractors is not an inviolable fact or situation. That
permission is accorded to the workmen to enter the premises

-ExWwe  02-12-2005

is also not a circumstance to hold that the workmen are
direct workers under the principal employer for the reason
that only with passes any workman whether direct or
contractual may have access into the premises. The absence
of a provision in the Certified Standing Order of the
establishment also cannot be reckoned as a circumstance
to indicate that no contract labour could be engaged by
the Company in any circumstance or contingency. Again
that the nature of the duty performed by the workmen is
perennial is also not a circumstance to hold so. None of the
circumstances pointed out on behalf of the petitioner is
apt to prevail upon a proposition that the engagement of
the workmen under the Company is not as contract labour.
Therefore there is no question ol any liability or -
responsibility attributable either upon lst or the 3rd
Respondent for any action against the workmen. They are
not answerable to any claim of the petitioner. There is
actually no termination of the service of the workmen by
the 1st or 3rd Respondent though it could be found that
the workmen suffercd termination at the hands of the 2nd
Respondent which is not fair, legal or justified.

13. The reference is ordered accordingly.

(Dictated to the PA, transcribed and typed by him, corrected
and pronounced by me in the open court on this day the

-18th July, 2011)

AN.JANARDANAN, Presiding Officer

Witnesses Examined:

For the 1st Party/Petitioner : WWI, Sri P. Essakimuthu

WW2, Sri- R, Durairajan

For the 2nd Party/Management ; MW1, SriC.H. Vinod
MW2, §ri S. Bagawat Singh

Documents Marked :

On the Petitioner's side
Ex.No. Date Description
ExW1 08-04-2005 Notices from the Labour Officer to

(Series, 20-7-2005  the petitioncr rcgarding charter
3 inNumber 26-12-2005 of demands

ExW2 31-10-2005 Telegram sent to the 1st Respondent

ExW3 9-12-2005. Proceeding of the Conciliation
Officer

ExW4 17-12-2005 Representation to the Assistant
Commissioner (Central)

ExW5 07-01-2006 Representation given to the 3rd

Respondent

Notice compiaint under Section-33
filed by the Petitioner Union

ExW7 19-01-2006 Representation given to the l1st
(Series, Respondent v
2 in Number
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ExWg

- Ex. W9
Ex W10

ExWI1

ExWi2
Ex W13

ExWl14
ExW15

ExW16
(Series,

2in
Number

ExW17
(Page,

19-01-2006
20-04-2006

23-01-2007
30-5-2007

20-06-2007

23-6-2007

14-5-2008

31-03-2008

06-06-2007

No. 100-111

ExWI18

ExW19

(Series,

07-07-2009

Page No. 1717-166)

Ex W20
Ex W23
ExW24

Ex. W25

Ex. W26

Ex W27

29-10-2005

3583 GI/11 28

Représcnmion given to the 1st
Respondent

Copy of the Section 2K Petition
given to the Labour Officer

Representation filed by. the
petitioner given to the I1st
Respondent

Copy of the counter filed by the 3rd
Respondent before the Labour
Commissioner (C)

Copy to the reﬁresentation given
to the District Collector- Tuticorin

Copy of the representation given
to the 3rd Respondent and 1st
Respondent

Copy of the representation given
to the Saveriapitchai, Loading
Contractor

Copy of the counter filed by the 3rd
Respondent

Copy of the conciliation failure
report.

Copy of the reply given ESI
Corporation under RTI Act to the

petitioner

Copy of the Half Yearly
Statements pertaining to 3rd
Respondent and Saveria Pitchai

Copy of the complaint given to
the 1st Respondent by the
Petitioner Union

Copy of the ESI Statements per-
taining to Saveria Pitchai and 3rd
Respondent

Termination Orders issued by the
2nd Respondent to the 4 workmen

viz. $/Sri R.B. Vined Kumar,
J. Thomas, R. Duraiseelan & S.
Saeed Khader

Copy of the ESI Statement with
regard to the dispute

Copy of the PF Credit Slip pertaining
to Sri Vinod Kumar

Copy of the Entry Card pertaining
to Sri Vinod Kumar

Copy of the ESI Card issuedto Shri
Vinod Kumar

ERW28 —

Exw29

ExXwW¥® —

CERWI

&.W32l —
ExW33 —
EWM
ExW35 22-07-2009
ExW36 28-07-2009
EXW37 10-12-2000

Ex. W38 —
Ex.W39 —

ExW40 31.05-2010

ExW41 31-05-2010

Copy of the PF Slips of Sri J,
Thomas

Copy of the Fntry Card issuedto J. -
Thomas

Capy of the 18I Card issued to Sri
J. Thomas

Copy of the PF Slip issued to
Duraiseelan

Copy-of the L1iSI Card issued to
Duraiseelan

Copy of the Iintry Card issued to
Duraiseelan ’

Copy of the Pt Slips issued to one
Saced Kadcr

Copy of the Show Cause Notice
issued to Sri Alagasundaram

Copy of the Show Cause Notice
issued to Sri Sahaya Raj

Copy of the letter issued to General
Secretary of the Petitioner Union

Copies of the list of worker working -
at loading and unioading cylinder

handling plant a1 the Respondent

Company

Copies of the list of worker working
at loading and unloading cylinder
handling plant at the Respondent
Company

Document showing as to how many
days Duraiscelan worker under the
BPRCL

Document showing as to how many

. days Vinod Kumar worked
ExW42 31-05-2010 Document showing as to how
: many days Syed Khadar worked
ExW43 31-05-2010 Document relating to one J. Thomas
' ‘ ‘ as to how many days he worked
Ex#4 — Calculation of total working days
_ with regard to the above workers
Ex45 — Copy of the Standing Order.
- Om the Management's side '
ExNo. Date’ Description
ExM! 10-11-2005 Complaint given by the petitioner
{Series) regarding removal of petitioners
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ﬁ'_bmservice by 2nd Respondent
‘without any reason with faise
+ .allegations

‘Registration Certificates issued
Assistant Commissioner of
Labour (Central) under the
Contract Labour Regulation and
Abolition Act, S.No. 1 and S.No. 2
- dated 19-02-1993 and 30-02-2006

The Contract awarded to the 2nd
~'Respondent by the 1st Respondent

' Lettcrby 2nd Respondent to the
ist Respondent

» (Series.

"BM3 —
"ExM4 29102005

ExMS 7-11-2005 Reply submitted by 2nd
" Respondent to Assistant Commi-
! ‘ssioner of Labour (Central)

ExM6 28102005 Contract awarded to 3rd
: ' " Respondent to the 1st Respondent

Ex.M?IV — Wages Register in Form No. 17, M.
! ' - “Ravicharnidran, Engineering
! ‘Contractor (R2) for the month of
; - September, 2005
"Ex M8 30-04-2008 Conciliation failure report by RLC

ExM9 14102005 st Respondent's letter to 3rd
e B -'Rebpondent
- ExMI0 28-10-2005  1st Respondent's letter to 3rd

,_Rcspondem '

. ExM11 Nov,2005 Muster Roll

toJan 2006 Lo

Ex.M12 Novy. 2005 Counter filed by the 3rd
.t0Jan.2006. ~ Respondent

ExMI3 ~— - ‘Counter filed by the 3rd

Respondent
o{ fiewelt, o e, 2011

w0, 2825 — i faarg st 1947 (1947
mu)aﬂmwﬁmﬂ I TR
Wﬂ!aﬂwﬁuﬂa‘aﬁmﬁmﬁ iR =
mﬁﬁm,mﬁ,mmmﬁw
T it SfnsTvam e H-2, T @ TR
- (WRY wEm 29/2002) W Y HE €, 9 g TR
1 9-9-2011 FY W W

- {# TA-31011/19/2001 - FEAR (TH) |
‘ | © e A, e g

New Delhi, the 9th September, 2011

8.0. 2823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the Award (Ref. No. 29 /
2002) of the Central Government Industrial Tribunal/Labour
Court, No.-2, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Mumbai Port Trust, Mumba: and

. their workmen, which was reccived by the Central

Government on 9-9-2011.

[No.L-31011/19/2001-IR (M))
JOHAN TOPNQO, Under Secy.

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL Ne.-2, MUMBAI

PRESENT
K.B. KATAKE, Presiding Officer
REFERENCE NQ.CGIT-2/29 of 2002

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF MUMBAI PORT TRUST

The Chairman

Mumbai Port Trust,
Shoorji Vallabhdas Marg,
Ballard Estate,
Mumbai-400 038.

AND
THEIR WORKMEN.

Shri Anant Shankar Shanbag,
2/36, Hamju Terrace,

Gokhale Road (8),

Near Portugues Church,

Dadar, Mumbai 4(_)0 028.

APPEARANCES:

FORTHEEMPLOYER Mr. M.B. Anchan,
Advocate.

FORTHEWORKMEN In person. Mumbai,

dated the 27th July,
2011,

AWARD PART-1

The Government of India, Ministry of Labour and
Employment by its Order No. L-31011/19/2001-IR (M), dated
28-2-2002 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:
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“Whether the action of the management of ... .
Mumbai Port Trust in terminating the services of

Shri A. S, Shanbag, Light Keeper w.e.£, 11-5- 2000

is legal and justified? If not, what relief the

workman is entitled to?”

2. After the reference was received from Ministry,

both the parties were served with notices. In response to. . .
the notice, the second party workman has filed his. .

statement of claim at Ex-6. According to him, he is in the .. . ;
employment of first party, MbPT since.1972. He joined as -
Wireless Telegraphist. In the year 1985 he was promoted -
to the post of Chief Wireless Telegraphist. In 1987 he was -
again promoted as Assistant Light Keeper. Same year since . .. ,:

October he was promoted as Chief Light Keeper. Before
joining MbPT, the workman has served in Indian Airforce.

He received certificates from the concerned officers for
his excellent work for his honesty, integrity and sincerity - -

in the job. He was very honest and sincere in lus work
having excellent past record, '

3. He was perfonmng his. dutles alongwtth his
colleague Shri P.V.D’Souza, Assistant Light Keeper. They
were working together for about 12 years. They were
working at an isolated island place at Kanoji Angre Light
House of Mumbai Port Trust. Both of them used to be
together for 12 hours a day. They used to sthy together,
eat together. Both were good friends of cach-others,

4. Every year the workman used to go on leave for
about 10 days during Gudi Padwa Festival to attend

religious ceremony at his native place. During the ‘said

period Shri P.B. D’Souza used to ensure his presence so
that work of the department would not hamper during the
leave period of the workman, The workman used to attend
the religious ceremony at his native place every year at

the time of Gudi Padwa Festival. Except 2/3 occasions, it

was continued for last more than 20 years. In the year
1997, Gudi Padwa Festival was falling on 8-4-1997, The

workman expected his ' colléague and friend
Mr. P.B. D’Souza would make himself available on duty -

well in advince so that workman can proceed on leave

with prior sanction. Mr. P.B.D’Souza was on short leave -
from 27-3-1997 to 30-3-1997 and he was supposed to report -

his duty on 31-3-1997 at the light house island. However

Mr. D’Souza did not report his. duty on 31-3-1997,. He also -

did not inform or made any contact to the workman, The
workman could not get any idea as to whenMr. D’Souza

would join his duty. Mr. D’Souza was well aware of the - -
workman’s strong desire to attend the annual religious -~
ceremony at his native-place at the time of Gudi Padwa..
Inspite of that Mr. D' Souza remained absent due to which .

the workman was unable to attend the annual religious
ceremony at his native place. He could not apply in

advance for sanction of leave as Mr. D’ Souza was not

there.

'Cons"

5 On 7-4-199?! suddenly Mr 12'Souza resumed his .

. duties. The workma.n did not like the manner and the
. conduct of Mr. D’Souza who being a friend and colleague
- did not comé to’ heip the workmarn'to atténd the religious

; eeremony at his native place ‘Mr. D"Souza also did not

mforrn h:s whereabouts and when hc was supposed to

saw Mr D Souza workman got angry wrth h1n1 He could T
" not control hts fee]mgs and anger. He scolded Mr.
D Souza He "lost his balance and assaulted him and =
: lnﬂlcted injury to M. D’ Souza. Immcdlately thereafter
he rea]lzed his mistake. ‘He reported the incident to h:sr" o

supeq.pr He ok._'Mr D’Souza and gave ]um ﬁrst ald '

Workman lmmedtately called a Iaunch and made every R

arrangement to get medtca1 aid and attendance to Mr.

- D Sopza in the hosprtal The workman used to visit the

hospttal to see Mr D’ Souza

'6.” Sanié day: wnrkman gave-a’ letter t0- Dy oo

Consetvitor, MbPT and natrated thic in¢identand prayed . .
for apology. A ctiminal complaint was lodged at Yellow:: -

Gate’Police Station. Thé weorkman way atrested lin-a- "

crimiiial'case. Next day he was released on bail: aAfter.
~ somédays Mr: D*Souza a8 well a¥' workmian were™
~ attending their respective duties! The workman reperited
for the incident and Mr. D"Souza has’also gracefulty
fergoiten the unfortunate incident and started living

fnendly Mr D’Souza had elso wrmcn a letter to Dy

authority that he had nG grievance against the workman
and they were staymg together and workmg together;»
happily. - :

7. Though the workman and D Souza have removed o

mlsunderstandmg and bltterne'-‘.s of the incident,
However MbPT authonty mltlatcd the mqurry The -
inquiry ofﬁcer and Dy Conservator and- the appellate

authgrity did not consrder the fact thal the workman had =~
lost balance in a spur of moment and committed the error
inadvertently as Mr..D»’ Sonza remained absent and he -
could. not attend hls annual religious ceremony. They
also did not consider that Mr. P.B. D’ Souza had. forgwen.i e

the workman and again he was worhng with the workman |

and had re- developed friendly relationsh;p The inquiry. ..
officer did not consider -the unblemished past service .. .
recordof the workman of last 35 years. The inquiryofficer -
imposed punishment of removal of workman: from the ; . .

service w.e.f 12-5-2000 vide his order dated 11-5-2000, . .
The inquiry is not fair and proper. The punishment is - :
very harsh and disproportionate. Therefore the workman - .
raised: thie industrial dispute and. prays. that the order.of -

'ator contendmg that, thc incident was on -’
; account of mlsunderstandmg and he' requested to -
exonerate the workman. Both have forgotten the sad

incident. Mr. D’Souza has sent two Tétters informing the -
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removal from service be set aside and he be reinstated in
the service.

8. The first party managethent resisted the statement
of claim vide its written statement at Ex-8. According to
them, the workman and Mr. Philip D’ Souza were posted as
light keeper and Assistant Light Keeper respectively at
Kanagji Angre Light House of MbPT. On 7-4-1997 after
somae altercations between the two workman assaulted
Mr. 1)’ Souza with an iron bar and caused displaced fracture
to the left upper arm humerus of Mr. D’Souza, There was
nobody. present near around. Workman Mr. Shanbag
himself took Mr. D’Souza to the light house building. He
himself sent message saying that he had committed fault.
He had quarreled and had a fight with his colleague
Mr. D’Souza. He also informed that Mr. D’Souza was
injured and requires urgently to be sent to hospital.
Therefore he called launch urgently and D’Souza was taken
to P.T. Hospital. He was under treatment till 30-4-1997.
Family members of Mr. D’Souza launched FIR of the
incident on 8-4-1997 to Yellow Gate Police Station. C.R.
No.10/97 was registered against the workman for the
offenice punishable under Sec. 326 IPC. He was arrested
on 9-4-97 and on the next day released on bail. The
chargesheet was submitted to M.M. Court. In the criminal
trial, Metropolitan Magistrate convicted the workman for
the dffence punishable under Sec. 325 IPC and he was
sentenced to undergo S.1. for three months and to pay
fine of Rs. 3000 I/D further S.I for 3 months. Workman
preferred appeal against the said judgement. In appeal
Sessions Court Bombay conviction was upheld but
punishment was modified.

© 9. As per the advice of Chief Law Officer, MbPT
initiated disciplinary action against the werkman. He was
allowed to resume the duty. Departmental inquiry was
initiated against him. He was served with chargesheet dt.
21-1-1999 for violation of regulation ITT (1 A) (i} (x) and xv
of MbPT [: (Conduct) Regulations 1976. The workman
Shri’ Shanbag denied all the three charges. As his
explanation was not satisfactory, the inquiry officer
proceeded with the departmental inquiry. Copies of the
documents were handed over to the workman. Workman
appeared before inquiry officer. Mr. P. G. Uparkar, office
bearer of the union represented as defence representative
of the workman. After giving fair and proper opportunity
and after considering the documantary and oral evidence,
10 held the workman guilty of all the charges leveled
against him. He submitted his report to the disciplinary
authbrity. Inquiry Officer served a notice dt. 14-3-2000
calling upon the workman to showcause why major penalty
of removal from services should not be imposed upon
him. The reply and explanation of the workman was not
satisfactory therefore the disciplinary authority by their
ordet dt.11-5-2000 imposed penalty of removal of workman

from the service of port trust with immediate effect. The
workman appealed against the said order to the Chairman.
Chairman heard him and after considering the inquiry
proceeding and the reply to showcause notice, and the

decision of Sessions Court, Chairman dismissed the appeal.

10. According to them the IO as well as Metropolitan
Magistrate held the workman guilty. The allegations and
charges leveled against the workman arc of serious nature.
Therefore the punishment of removal from service is quite
proportionate to the misconduct. Therefore they pray that
locking into the seriousness of the case, fact and
circumstances of record they pray that the reference be
dismissed with cost.

11. Following are the issues for my determination. [
record my findines thereon for the reasons to follow:

Sr. No. Issues Findings

1 Whether the domestic inquiry Yes.
conducted against the workman
was fair and proper and whether
principles of natural justice were
followed?

2 Whether the findings of the - No.
Inquiry Officer are perverse?

3 What order? As per order below.

REASONS
Issues nos.1 & 2:—

12. In this reference at the outset T would like to
point out that in the stalement of claim the workman has
not challenged the fairness of inquiry. On the other hand,
he has not even disputed the alleged incident of assault
and the injury sustaincd by Mr. [D’Souva was the result of
assault. Though in the argument it is contended that there
was delay in issuing the chargeshect and the inquiry officer
conducted the inquiry hastily cte. However the said
submission of the second party eannot be taken into
account for want of pleading to that effect. On the other
hand as per the version of first party, the chargesheet was
served on the workman. The 1O has given an opportunity
to the workman to defend himself. The workman had
engaged Mr. P.G Uparkar as defence representative. In
this respect, Id adv for the first party p(‘wintcd out that thc
workman has admitted in his cross at 1:X-14 that he
received chargshseet. [1e has also admitted that he replied
the same. He also admitted that his statement was recorded
in the inquiry pfocecding. He also admitted that he was
served, with showcause notice before imposing
punishment.

13. In the circumstances, the 1d adv. for the first
party rightly pointed out that ncither the workman has
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challenged the Fairness in the inquiry nor challenged the
findings of the inquiry officer. The workman has mainly
challenged the quantum of punishment, which can be
determined in the part-II award. In short in the case at
hand, chargesheet was served on the workman. He has
filed his reply thereto. He was given fair opportunity to
defend himself through a defence representative.
According to him, he has engaged defence representative
at a late stage. In this respect I would like to point out that
it was his choice and for late cngaging defence
representative, 10 cannot be blamed. Neither inquiry can
be called unfair and improper. The main contention of the
workman is that the victim has no grievance against him.
According to him he lost his control for a spur of moment.
He also repented for the same. However it can be
considered only at the time of quantum of punishment in
the part-1I award. From the evidence on record it is
revealed that fair and proper opportunity was given to the
workman to defend himself. Proper procedure was followed
while conducting the Inquiry. Thus I hold that inquiry
- was fair and proper. Consequently I also held that the
findings of the Inquiry Officer who held the workman guilty
cannot be called perverse, Accordingly, I decide the issue
No.1 in the affirmative and issue No. 2 in the negative,
Thus the order: :

ORDER

The inquiry and findings of inquiry officer against’

the second party workman are hereby declared fair and
proper.

Whether punishment is proportionate to the

misconduct is the question of law. The issue can be decided -

in the light of precedents laid down by Hon’ble Apex Court
and High Court. As such on the issue of punishment,
there is no scope for further oral or documentary evidence.
The parties are directed to remain present on 3-10-2011 at
11.00 a.m. for arguments on the point of punishment.

Date: 27-7-2011 .
K. B. KATAKE, Prestding Officer/Judge

72 fawell, o Faara, 2011

LT, 2824, el Faamg awfufaEn, 1947 (1947
FH 14) H HA 17 F ATEE W, FHA TWEHR
sfael wos e T wRkiRyE 7 @ yEyds @ gag
e ok 3% FHER B ¥, say ¥ fifde siaifem
foag W F=19 grEr siEifrs sifwtoyom =nawe 1,02,
Tt ® YA (WeH WE 82/2005) F WRIE FA B, St
S TR 1 9-9-2011 FI W §A1 I

[E. TE-30011/6/2005- 383N (TH) ]
g W, IER ufeg

New Dethi, the 9th September, 2011

S.0. 2824.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82 /
2005) of the Central Government Industrial Tribunal/Labour
Court, No.-2, Mumbai now as shown in the Annexure in
the Industrial Dispute between the cmployers in relation
to the management of Oil and Natural Gas Corporation
Mumbai and their workmen, which was received by the
Central Government on 9-9-201 1.

[No. L-30011/6/2005-IR (M)]
JOHAN TOPNO, Under Secy.
 ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B. KATAKE, Presiding Officer
REFERENCE NO. CGIT -2/82 of 2005

 EMPLOYERS IN RELATION TO THE
MANAGEMENT OF OIL AND NATURAL GAS
CORPORATIONLTD.,

The Mhnager .

Oil and Natural Gas Corporation Lid.

I R Section, 4th floor, Exchange Plaza,

NSE Building Bandra Kurla,

Complex Bandra (E),

Mumbai 400051. ,
AND .

THEIR WORKMEN,

The General Secretary

ONGC (BOP) Karmachari Sanghatana

Krishna Kunj, No. 2, '

‘C’Wing, Flat No. 304, Tambe Nagar.

Mulund (W), Mumbai 400 080.

APPEARANCES _
FOR THEEMPLOYER : Ms. Nandini Menon
Advocate.
FOR THE WORKMEN : Ms. Pooja Kulkarni
: Advocate.
Mumbai, dated the 26th July 2011,

AWARD

. The Government of India, Ministry of Labour and
Emiployment by its Order No. L-30011/6/2005-IR (M), dated
1-6-2005 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
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following industrial dlspute to thls Tribunal for
adjudication:

“Whether the action of the management of ONGC
Ltd., Mumbai in appointing Shri K.L. Keswani in
the post of lower grade t.e. Steno Grade-Ill is
justified? If not, what rehef ShirK. L. Keswani is
entitled to‘?” R

2 After recelpl of the reference both the parties
were served with the notices of the reference. The second
party union appeared through its legal representative and
filed its stateiment of claim at Ex-9. According to them,
workman Mr. K.L. Keshwani was recruited by the first
party as Stenographer, Gr-II, He was appointed on
12-5-1978 as Stenographer Gr-I1 He was  promoted w.e.f.
1-1-1984 fo- the post of :Stenographer Gr-1 and since
1-1-1990 he ‘was ‘further promoted to the»p‘oqt of Pvt.
Secretary. _lig_t_rpspectwe effect was given to the said
promotisn since 1-1- 1988. T

3. In 1991, workman had applied for Icave from
4-2-1991 10 2-3-1991 for:going' to his home town.
Controlling officer has sanetmned hls leave. On 4-3-1991,
workman requested for. e:gtensnon of leave on medical
grounds as he was suffermg fmm Surgxeal ‘Spondiliosis.
The management directed the workman to report medical
incharge of ONGC. Accordingly he reported to Dr. D.C.
Mehta, General Manager, Medical. Dr. Mehra referred
the workman to Hinduja Hospital for confirming his
sickness. Dr. S, Agarwala Orthopedic Surgeon of Hinduja
Hospital examined him and advised surgery for
spondyliosis. As the success rate. of such surgery at the
relevant time was quite discouraging, the workman did
not prefer to it and applied for extension of leave from
4-3-1991 to 10-5-1991. General Manager sanctioned the
medical leave. On 12-5-1991, workman requested for
further extension of leave due to the i}l health. However
he did not receive any reply.

4. On 27-8-1991, workmian received showcause
notice dt. 8-8-1991 for unauthorized absence from duty
for more than 90 days. He was also called upon to show
cause as 1o why he should not be treated dcemed to
have resi gned from ONGC. According to the second party
union, the showcause notice is illegal as he was not
informed about rejeétion of his application dt. 12-5-1991.
He gave reply to the notice and requested to extend his
leave. The management did not give any reply. On 3-10-
1991, the workman reported to the office for joining his
duties. However the management verbally refused
permission to join his--duty., He was told that the
management would inform him about acceptance of his
joining report. : :

5. Again the workman eo;rrrriunicated to the office
on 9-12-1991 and 24-1-1992 to know about his joining

report However no intimation- was given to him. On
10-4-1992 workman received the letter of termination of
his serviges on alleged ground of decmed. resignation. .
The said action of management is arbitrary. Workman was
not given an opportunity of being heard. The workman
thus made a representation vide his lctter dt. 27-4-1992.
He wrote vanious letters to the management for about 5
years and finally approached to the union. The union took
up his case to Director (Pers). The management realized
the mistake. However instead of allowing him to join at his
original post of PS, he was re-employcd as Stenographer
Grade-I1l. He was recruited and appointed as Stenographer
Gr-11, therefore re-employment of Slcnographer as Grade-
[1I was total injustice to the workman. Therefore union
took the issue to ALC (C} . However as matter could not
be settled, the dispute was taken up to the Ministry of
Labour who sent the reference to this T rlbunal The union
thus prays that action of the manaerment appointing”
Mr. K. L. Keswani in the post of lower g grade Stenographer
Grade-IH bc declared illegal and unjustified. The union”
also prays that the workman be rcinstated in the post of
Pvt. Secretary (E-O level) we.f. 1-1-1996 with backwagce
and bcneﬁt of pmmouon

6. The managemcnt resisted [hL slatement of claim '
vide its written statement at Ex-12, According to them,
Mr. Keswani ceased to be in the cmployment of ONGC
w.e.f. 11-1-1991 due to long unduthorized absence. On
the basis of his mercy appeal, citing cxireme financial
hardshrp, his case was considered for fresh appomlmem
to the post of Stenographer Grade-1I1 based on
memorandum dt.1-2-1996. It is specilically stipulated
that he will not be entitled to bencefit of has past service.
His past service has no concern with his present
employment. The claim of the union-is not tenable. He -
was re-employed merely on the pround of mercy. |,
Therefore he cannot claim the post of Pvt. Secretary.
His claimi ‘to that effect is devoid of merit. Therefore
they pray that the reference being devoid of merit, the
same be dismissed with cost.

7. My Ld Predecessor has framed the issues at Ex-
15. The matter was adjourned for'evidence of the workman.
However instead of leading evidence, the workman has
filed purshis through his advocatc. By this purshis, the
workman’ submitted that he do not want to. pursue the
case and requested to dispose of the reference as not
pressed. As the workman did not press the reference, the
said is dismissed of for want of prosccution. Thus I pass
the follo_wir_lg order: o

ORDER

The reference is dismissed for want of prosecution,

Date: 26-7-2011

K. B. KATAKI:, Presiding Officer
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New Dc]hl the 12th Septcmber 2011 '

8.0, 2825.—In pursuance: of Séction- 17 of the
Industrial Disputcs-Act, 1947 €14 of 1947); the Central
(Government hereby publishes the ‘Award {Ref: No. 277/

2011) of the Central- Goveriment Indistrial Tribunal- cum— :
" Labour Court No.=1, Delhi as shown i the Atnéxure in the

Industrial Dispute between the employersin telation to

the management of FCI and theit wofkman; which was e

received by the Central Govermiment on 12-9-2011.

e (N 2261273002003 IR (C-))
DS SRINIVASAaRAO;'DBSﬁOfﬁCCF )

BEFORE l)R,R. K. YADAV PRESID]NGOFI‘ ICFR,

No. 1, KARKARDOOMA COURTS COMPLEXS,

LD.No.277/2011 ~ ~

Sh.Prem Chand Pal &Ors. =
Through lht Senior Vice Pre51dent L
Bhartiya General MazdoorCQ, gress, N

Plot No. I, Aram Bagh (Near Udasm Mandlr), :
' PaharGanJ,NLw Delhi, :

VerSus n

The chlonal Manager )

Food Corporation ofIndla S
Barakhamba Lane, - S
New D_elln -0t

"AWAliD‘ '

Conlract labours Who were en

Contractor; to d1scharge his’ responsﬂbihty m térms of Y
contracl entered into betweeri Him and’ thé Food ™
Coxporauon of India (in short the C’orporatlon) approachcd’ i
- High Court of Dcihl w1th a wnt petxtlon fpr regulanzat:on-"?

to mtendmeni of the Lontract Labour (Regu‘latmn and -

._t:.‘M?.nggement; i

: =1 Abolition) Act, 1970 (m short the (“mnmct Labour Act)
-and they may be declared employaees of the. Corporation.
- The writ petition was. dismissed, vide order dated 8-11-01,

with liberty to the contract, labours ¢ approach the
“__Hmduqtrlal adjudmator They took recourse to law and an
dispute was referred to 1|11~. lnbunal vide
L 2201280/2003 IR (CM [l) NLW Dtlhl daled
003, Wi_th 'fol_lmy'ih g ter

_-_;“Whether the. dcmand Qf lhc ¢ onliaull abours {list

w7y, - enclesed} ongaged by the M/s.Gircat Ex-Seryicemen

: :_Scrwccs Pvt. Lid, The contractor, in rclauon 1o

krcgularlsatton of their services in the Food

Carporation of Indig.is 1c;,al any fu\uﬁcd’ Il ycs, o

. . whatrelief these workmen arc ankd and from which
) datc"’ o -

2_,; In the ¢ nn slatf,mcnt it was. plc,adc.d 1!1at the
e claummts were cn;,ag,cd by the (.mpurauon through its
_;-_,cqmraclor(b) as. sc.n,umy guard«. for y.ldrdm;, different
i prcrruscs\ Claimants werc selected by the (,orpora,uon and
- nqt by the contractor(q) Thc CO!llr.}Ll(\) entere’? into
between the Corporauon and nol by the contrautor(s) are

_only ruse/camouflage and on lifting the veil it would be
“fioticed that direct relatmmh}p ofemployer’ and employees
cmsts’bcthen the Corporatlon and the clairants: Claiming
“the job to be of percnmal in naturt, it has Been prayed that

CE the clalmants ‘may be’ dec!ared lo hL mnpioyccq 0i the

SR Corporaﬁcm AN
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL e

" was not mamtamable

4.0n 6— 12 2004 a complamt undu Scctlon 33A ol

’Smgh, ‘who wete d:rcctly commm&d i the dmputc were
“iotified! By the ‘Contractor'that their scrvices were w6 more
‘reciun‘ed with effect from’? 123004, since the Cotporation
“Hak initidted process- for award of contact for supply of
. ’sec;mty personnel afresh. Ft’ was claifhéd’ that change of
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Contractor would have an effect of their replacement by
another set of employees. It was agitated that their services
were done away during pendency of the dispute for
adjudication before this Tribunal.

5. The Corporation resists the complamt pleading
that the Contractor was not a party to the dispute, hence
the complaint is not maintainable. The complainants were
not parties to the dispute, hence are not concerned
workmen in that dispute, Since it cannot be said that their
service conditions were changed by the Corporation,
during pendency of the dispute, hence provisions of
section 33A of the Act cannot-be invoked. It has been
claimed that the complaint may be dismissed.

6. Arguments were heard at the bar. Shri S.L.Kathpal,
authorised representative, advanced argument on behalf
of the complainants. Sh.Deepak Diwan, authorised
representative, raised his submissions on behalf of the
Corporation. | have given my careful considerations to
the arguments advanced at the bar and cautiously perused
the record. My findings on controversy raised in the
complaint are as follows :

7. Whether complainants/claimants are workmen
concerned in the dispute? For an answer to this
proposition, it is expedient to construe the words “workmen
concerned in such dispute” occurring in section 33 of the
Act. A workman should not only be a workmen within the
meaning of section 2(s}, but should also be “concemed in
the dispute” pending before an authority referred in the
above section. In order to substantiate a claim of
contravention of section 33 of the Act, the workman has
to show that he was “concerned” with the pending dispute
in any of the manners envisaged by the provisions of the
above section. The above expression has been subject
matter of conflicting judicial dicta since Bombay High

Court in New Jehangir Vakil Mills Ltd. {1958 (II) LLT 573] -

gave narrow meaning, while Madras High Court in Newton
Studios [1958 (I) LLJ 63} and Andhra Pradesh High Court
in Andhra Scientific Co. Ltd. [1959 (II) LLJ 717] put a
broader construction on it, In New India Motors Pvt. Ltd.
[1960 (I) LLJ 551] after considering the conflicting dicta,

- the Apex Court preferred the broader construction of the
words. The Court ruled thus :

“In dealing with the-question as to which workmen
can be said to be concemned in an industrial dispute we
have to bear in mind the essential condition for the raising
of an industrial dispute itself, and if an industrial dispute
can be raised only by a group of workmen acting on their
own or through their union, then it would be difficult to
resist the conclusion that all those who sponsored the
disputes are concerned in it. As we have already pointed
out, this construction is harmonious with the definition
prescribed by S. 2(s) and with the provisions contained in
S.18 of the Act. Therefore, we are not prepared to hold
that the expression “workmen concerned in such dispute”

can be limited only to such of the workmen who are directly
concerned with the dispute in question. In our opinion,
that expression includes all workmen on whose behalfthe
dispute has been raised as well as those who would be
bound by the award which may bc made in the said
dispute™.

8. In the above precedent, the Apex Court did not
clearly indicate as to whether there should be any common
feature in the two classes of disputcs, one referred for
adjudication and the other filed undcr section 33-A of the
Act. But later on in Digwadih Colliery | 1964 (II) LLJ 143]
the Supreme Court clarified that “..... but, unless it is known
as to what was the nature of disputc pending in the said
reference, it would plainly be impossible to decide whether
the respondent is a workman concemed within the meaning
of section 33(2) of the Act”. Combincd effect of these two
decisions would be that there must be some common
feature in the nature of the dispute in the two cases which
should serve as a connecting link thereby rendering the
workman in the later case alse “workmen concerned in the
dispute™ in the earlier case.

9. Now I would turn to facts. As detailed above, in
the dispute referred for adjudication. a question is to be
adjudicated as to whether the demand of the contract
labours engaged by the Contractor in relation to their
regularization in the services of the Corporation is legal
and justified. The dispute, so referred, relates to question
of regularization of contract labours in the services of the
Corporation, decision on which question will affect the
status of rest of the workmen. All the workmen would be
bound by the award by virtue of section 18(3)(d) of the
Act. It can aiso be said that the disputc on behalf of the
workmen in general was raised and referred for
adjudication. The claimants, herein, sail in the same boat
in which the claimants, whose disputc was referred for
adjudication, sail, Hence it is clear that the complaints/
claimants are workmen concemned in the dispute, which
was referred for adjudication by the appropriate
Government for adjudication.

10. Section 33 of the Act bars altcration in conditions
of service *prejudicial” to the workman concerned in the
dispute and punishment of discharge or dismissal when
either is connected with pendentelite industnial dispute
“save with the permission of the authorities before which
the proceedings 1s pending” or where the discharge or
dismissal is for any misconduct not connected with the
pendentelite industrial dispute without the *approval of
such authority”. Prohibition contained in section 33 of
the Act is two fold. On one hand, they are designed to
protect the workman concerned during the course of
industrial conciliation, arbitration and adjudication, against
employers’ hrassment and victimization, on account of
their having raised the industrial dispute or their
continuing the pending proceedings and on the other,
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they seek to maintain status quo by prescribing
management conduct wh'icp may give rise to “fresh
dispute” which further exacerbate the already strained
relations between employer and the workman. Where
industrial disputes are pendentelite before an authority
mentioned in the section, it was thought necessary that
such disputes should be conciliated or adjudicated upon
by the authority in a peaceful atmosphere, undisturbed
by any subsequent causes for bitterness or
unpleasantness. To achieve this object, a ban has been
imposed upon the employer exercising his common law,
statutory or contractual right to terminate the services of
his employees according to contract or the provisions of
law governing such service. The ordinary right of the
employer to alter the terms of his employees’ services to
their prejudice or to terminate their services under the general
law governing contract of employment, has been banned
subject to certain conditions. This ban, therefore, is designed
to restrict the interference of the general rights and liabilities
of the parties under the ordinary law within the limits truly
necessary for accomplishing the object of those provisions.
Anxiety to know about ban on the right of the employer,
persuades me to reproduce the provisions of section 33 of
the Act thus :

*33, Conditions of service, etc., to remain unchanged
under certain circumstances during pendency of
proceedings. -(1) During the pendency of any conciliation
proceeding before a conciliation officer or a Board or of
any proceeding before an arbitrator or a Labour Court or
Tribunal or National Tribunal in respect of an industrial
dispute, no employer shall - '

(a) in regard to any maitter connected with the

dispute, alter, to the prejudice of the workmen
concerned in such dispute, the conditions of

. service applicable to them immediately before |

the commencement of such proceeding; or

(b) for any misconduct connected with the
dispute, discharge or punish, whether by
dismissal or otherwise, any workman
concerned in such dispute. Save with the
express permission in writing of the authority
before which the proceeding is pending.

(2) During the pendency of any such proceeding in

respect of an industriat dispute, the employer may,

in accordance with standing orders applicable to a

workman concerned in such disputc or, where there

are no such standing orders, in accordance with the
terms of the contract, whether express or implied,
between him and the workman-

(a) alter, in repgard to any matter not.conneccted
with the dispute, the conditions of service
applicable to that workman immediately before
the commencement of such procceding; or

{(b) for any misconduct not connected with the r

dispute, discharge or punish, whether by
dismissal or otherwise, that workman :

3583 GIMt 29

Provided that no such workman shall be
discharged or dismissed, unless he has been paid
wages for one month and an application has been
made by the employer to the authority before which
the proceeding is pending for approval of the action
taken by the employer.

(3) Notwithstanding anything contained in sub-
section (2), no employer shall, during the pendency
of any such proceeding in respcct of an industrial
dispute, take any action against any protected
workman concerned in such dispute -

(a) by altering, tb the prejudic¢ of such protected
workman, the conditions of service applicable
to him immediately before the commencement
of such proceeding; or

(b) by discharging or punishing, whether any

dismissal or otherwise, such protected
workman, save with the cxpress permission in
writing of the authority before which the
proceeding is pending.

Explanation. - For the purposes of this sub-section,
a “protected workman”, in relation to an
establishment, means a workman who, being a
member of the executive or other office bearer of a
registéred trade union connccted with the
establishment, is recognized as such in accordance
with rules made in this behalf.

(4) Inevery establishment the number of workmen
to be recognized as protccicd workmen for the
purposes of sub-section (3) shall be one per cent of
the total number of workmen employed thercin
subject to a minimum number of five protected
workmen and a maximum munber of onc hundred
protected workmen and for the aloresaid purposc,
the appropriate Government may make rules
providing for the distribution of such protected
workmen among various trade unions, if any,
connected with the establishment and the manner
in which the workmen may be chosen and recognized
as protected workmen. B

(5) Where an cmployer makes an application to a

conciliation officer, Board an arbitrator a Labour
Court, Tribunal or National Tribunal under the
proviso to sub-scction (2) for approval of the action

-taken by him, the authority concerned shall, without

delay, hear such application and pass. within a period
of three months from the date of receipt of such
application, such order in relation thereto as it deems
fi. '

Provided that wherdany such authority considers it
nccessary or expedient so to do. it may, for reasons
to be recorded in writing, extend such period by
such further period as it may think fit. :
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Provided further that nobrocecdings before any
such authority shall lapse merely on the ground that
any period specified in this sub-section had expired
without such proceedings being completed.

11. As noted above sub-sections (1) and (2) are
designed for different purposes, since sub-section {1)
applies to the proposition when the employer wants to
alter service conditions of the workman to his prejudice in
regard to auy matter connected with the dispute or for any

. misconduct connected with the dispute, in that situtation

he is obliged to seek prior permission in writing of the
authority before whom the dispute is pending and in a
case where the employer wants to alter service conditions
of a workman in regard to a matter not connected with the
dispute or for any misconduct not connected with the
dispute, in that situation he is obliged to seck approval of
the order under sub-section (2) of the aforesaid section.
When an employer violates the provisions of sub-section

© (1) or sub-section (2) of section 33 of the Act, an instant

remedy is provided to the workman by the provisions of
section 33A of the Act. In other words, where an employer
has contravened the provisions of section 33, the
aggrieved workman has been given the option to make a
complaint in writing, to the authority before which an
industrial dispute is pending, with which the aggrieved
workman is concerned. The complaint of such
contri_wention can be made not to the adjudicating
authorities, but to the conciliatory authority also. If a
complaint is'made to a conciliatory authority, viz. a
Conciliation Officer or a Board of Conciliation, clause (a)
of section 33A of the act authorizes a Conciliation Officer
or the Board to take such complaint into account in
bringing about a settlement of the complained dispute.
The Conciliation Officer or the Board is not empowered to
adjudicate upon the dispute, which is the area of
adjudicatory authorities. When a complaint is made to
adjudicatory authority viz. Arbitrator, Labour Court,
Tribunal or National Tribunal, it will adjudicate upon the
dispute as if it is a dispute referred to or pending before it.

12. To attract the provisions of section 33-A of the
Act, following conditions precedent are to be satisfied.

1. that there should have been a-contravention by
the management of the provisions of section 33 of
the Act,

-2 that the contravention should have been during
the pendency of the proceedings before the
conciliatory authorities or Labour Court, Tribunal
or National Tribunal, as the case may be,

3. that the complainant should have been aggrieved
by the contravention, and

4. that the application should have been made to the
Labour Court, Tribunal or the National Tribunal in
which original proceedings are pending,
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13. Now it would be seen ag to whether the'claimants
could satisfy above conditions. As facts go, services of
the claimants were dispensed with by the Contractor. There
cannot be a dispute to this proposition. As is evident, the
Contractor was not a party to the dispute, referred by
appropriate Govt. for adjudication. Question arises as to
whether the Corporation was an employer within a meaning
of section 33 and 33-A of the Act. The Apex Court
considered the term “employer” as uscd in section 33 and
33-Aofthe Act,in SKG Suger Ltd. [ 1959 () LLJ 420] and
ruled that the employer can be no other than the empioyer
with whom the workers had the industrial dispute and
cannot mean merely an employer who discharges or
punishes or who alters the conditions of services of the
workmen concerned, if the definition of word “industrial
dispute” is also read alongwith the provisions aforesaid
section. It was further ruled thercin that the employer
contemplated by sections 33 and 33-A of the Act must be
identical employer, concerned in the industrial dispute,
which is subject matter of adjudication. If the identity of
the employer happens to be mcrely a nominee or

.benamidor of the former or that on the analogy of section

18(3)}(c) of the Act he comes within the description of *his
heirs, successors or assigns”, the award would be binding
on him. .

14. Admitted facts tell that the claimants were
employees of the Contractor and not of the Corporation.
The claimants challenge the agrecment entered into
between the Corporation and the Contractor as sham or
bogus. Their claim is that they may be declared employees
of Corporation, besides being regularised in the services
of latter. The Contractor is not a party to the dispute. It
was not within his competence (o seck permission/
approval of Tribunal, in respect of the impugned action.
These facts make it clear that the employer for the purpose
of sections 33 and 33-A of the Act was the Contractor,
who is not a party to dispute. Hence it cannot be said that
the Corporation has contravened the provision of section
33 of the Act.

15. As defined by section 2(b) of the Contract
Labour Act, the term “Contract labour™ is a specics of
workman. A workman shall be so deemed when he is hired
in or in connection with the work of an cstablishment by
or through a contractor, with or without the knowledge of
the principal employer, A workman may be hired : (1) inan
establishment by the principal employer or by his agent
with or without the knowledge of the principal employer,
or (2) in connection with the work of an cstablishment by
the principal employer through a contractor or by a
contractor with or without the knowledge of the principal
employer. Where a workman is hired in or in connection
with the work of an establishment by the principal
employer through a contractor, he merely acts as an agent
so there will be master and servant relationship between
the principal employer and the workman. But where a
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workman is hired in or in connection with the work of an
establishment by a contractor, either because he has
undertaken to produce a given result for the establishment
or because he supplied workman for any work of the
establishment, a question might arise whether the contract
is a mere camouflage as in Hussainbhai Calicut’s case
[1978{4) SCC 257) and in Indian Petrochemicals
Corporation’s case [J.T.1999 (5) $.C. 339], etc. if the answer
is if the affirmative, the workman will be in fact an employee
of the principal employer; but if the answer is in the
negative, the workman will be a contract labourer.

_ 16. As pleaded by the Corporation, claimants were
hired by the Contractor to produce the-given result for the
Corporation. Such pleadings were also there before the
High Court as well as the appropriate Government.
Question referred for adjudication also confirms that they
are employees of the Contractor. Till issue is answered in
their favour, they cannot be termed as employees of the
Corporation. Therefore this facet also makes it clear that
even while using the provisions of the Contract Labour
Act, they cannot be termed as employees of the
Corporation at this preliminary stage, when complaint
under reference was filed and entertained.

17. In view of these, the complaint is found not to be
maintainable against the Corporation. As held above, the
Contractor was under no-obligation to seek permission of
the Tribunal under section 33(1 }b) of the Act, on the date
when impugned action was taken by him, which fact attacks
at the bottom of the action of the claimants. Complaint is
rejected, being not maintainable. An award is, accordingly,
passed. It be sent to the appropriate Government for
publication. ’

Dated : 19-8-2011

. Dr.R. K.YADAV, Presiding Officer
=3 faeet, 12 faamy, 2011
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New Delhi, the 12th September, 2011

S.0. 2826.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the Award (Ref. No. 162/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
industrial dispute between the employers in relation to the

ma;mgement of ngartment of Telecom and their workman,
which was received by the Central Government on
12-9-2011.

_[No. L-40012/144/85-IR- (DU )]
JOHAN TOPNO, Under Secy.

ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-1.ABOUR COURT,
BANGALORE :

Dated : 18th February, 2011
Present : Shri S. N. Navalgund, Presiding Officer
C.R. No. 162/1997

~ Sri Nagaraja Sherigar,
C/o Sri K. Nagesh Kumar, .
Sri Ganesh Prasad, Malemar,
Ashoknagar Post,
Mangalore-575006. .

The General Manager,
Mangalore Telecom District,
Old Kent Road,
Mangalore-575 001.

APPEARANCES:
1 Party
I Party

1Party

1 Party

Sn J. Satish Kumar. Advocate
Shri Y. Hari Prasad, Advocate
AWARD

1, The Central Government by ¢xercising the powers
conferred by Clause (d) of sub-section (1) and sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
as referred this dispute vide Order No. 1.-40012/144/95-1R
(DU} dated 26-7-1996 for adjudication on the following
schedule :

SCHEDULE
“Whether the action of the managemcni of
Mangalore Telecom District in terminating the
services of Shri Nagaraja Sherigar is proper lcgai
and justified? If not, to what rcticf the workman is
entitled to?™"

2. My learned predecessor aficr recording the
evidence of both partics had passed an award along with
other similar references and the said award challenged
before the Hon'ble High Court came to be set aside and
remanded for fresh trial.

3. Today, the learned advocate appearing for the
first party filed Memo to the effcct that [ party being
employed in Government Department he does not want
to proceed with thisz matter and it may be disposed of
as withdrawn. In view of this memo filcd by the counsel
for 1 party the reference is liable for rejection.
Accordingly,
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ORDER
The reference is rejected.
{Dictated to UDC in open court, transcribed by him,
corrected and signed by me on 18th February 2011)
S.N. NAVALGUND, Presiding Officer

¢ fieett, 12 faamag, 2011
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New Delhi, the 12th September, 2011

5.0. 2827.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/1999)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Union Bank of India and their workman,
which was received by the Central Government on
9-922011.

[No. L-12011/75/1998-IR (B-11}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 12th August, 2011
-Present . Shri S. N. Navalgund, Presiding Officer
C. R. No. 58/1999
Mr. Shivaji Kulkarni,
Union Bank Staff Association,
61, Mahalaxmi Layout, Nehru Nagar,

Gokul Road, Hubli-580030
Karnataka State

The Dy. General Manager,

Union Bank of India, Zonal Office,
Chandrakiran, 10/A, Kasturba Road,
Bangalore-560001

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 19 of the Industrial Disputes Act, 1947 (14 of

IParty

10 Party

1947) has referred this dispute vide order No. IL-12011/75/
98-IR(B-II) dated 26/28th April, 1999 for adjudication on
the following Schedule :

SCHEDULE

“Whether the action of the management of Union
Bank of India in not filling up the identified third
vacancy of computer operator in [fubli station, for
which aptitude test was conducted and results were
declared is justified? [f not, to what relief the union
is entitled to?”

“Whether the action of the management in not
declaring the result of computer operator tcst
conducted in 1995 and subscquently conducting
the same test in 1997 is justificd? If not, what relief
the union is entitled to?”

2. After receipt of reference pursuant to notices were
issued to the first party and the sccond party the first
party appeared through its President and the second party
through an advocate and they filed their claim statement
and counter statement respectively.

3. In the claim statemexnt filed by the President of the
first party union it is asserted that in the light of the
industry wise settlement on computerization the bank
has issued few circulars staff Circular No. 3913 dated
23-10-1992, Staff Circular No. 4033 dated 22-11-1993, Staff
Circular No. 4058 dated 3-3-1994 in relation to selection
and appointment of ALPM/Computcr OQperators in the
following forms : *’From amongst the applicants, names of
those who are willing and eligible as stated above will be
listed in the order of station wise simple seniority without
any weightage in the ration of | vacuncy : 3 employees.
The applicants listed above would be administered an
aptitude tests and a panel 1n accordance with the station
wise simple seniority will be prepared of the successful
candidate. The panel of successful candidates will be valid
and operative till such time it is exhausted for a period of -
2 years, whichever is earlier”. Itis further asserted that in
the year 1995 the bank identified two posts of Computer
operators in Hubli station and Belgaum station respectively
and conducted aptitude test but did not declare result of
the test inspite of union writing several letters. As results
were not declared of examination conducted in 1995,
Shri Ashok Gumaste, a candidate of 1995 examination again
appeared for the test conducted in 1997 pursuant to which
a call letter for appearing the test was given to him and
when he went to Bangalore to appcar for the test he was
not allowed to appear for the test conducted in 1997 and
sent him back and it has been stated that result of 1995
examination was declared vide letter dated 13-11-1997 along
with the result of examination conductcd in 1995 and as
per the letter Mrs. G.. Rao and Mr. A. Gumaste of Belgaum
station were declared successful. It is further asserted if
the bank had declared result of the examination conducted
in 1995, within a reasonable time the successful candidate
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would have got posting a Computer Operator in 1995 and
allowance of that post. Due to negligence and carelessness
of the management successful candidates could not get
appointment to the post of computer operator in time and
lost special allowance attached to that post and. successful
candidates incurred loss due to the negligent attitude of
the management. It is further asserted that in 1997 the
bank identified three vacancies of Computer Operators
for Hubli Station and held aptitude test for selection of
computer operators on 29/30-6-1997 and declaring result
was unrgasonably delayed till 13-11-1997 and as per that
result 7 candidates passed for Hubli station and their list
was prepared on the basis of station wise seniority list as
under :

1. Mrs.'S.R. Watcha

2. Mr.K.S, Madangopal
3. Mr.B.V.Pai

4, Mr.K. K. Kulkarni

5. Mr. R. M. Mallya

6. Mr. R.V. Raichur

7. Mrs. Rohini K. Rao

1t is further asserted that when the bank identified 3
vacancies at Hubii it clearly means there were 3 permanent
vacancies of computer operator as such bank cannot
identify vacancies without having posts as per staff circular
No. 3913 dated 23-10-1992 which clearly states that “‘the
process of filling up the posts attracting special allowance
shall start within one month from the date of arising
vacancy and steps will be taken to fill up the same as early
as possible. It is further asserted that the bank installed
computers for 3 identified posts at Hubli and filled in two
posts of computer operators by giving appointment to
first two senior most employees and third identified
vacancy was filled in by giving appointment to Shri B.V.
Pai, the third senior most employee. The bank did not fill
up third post by giving appointment to him because he
did not belong to majority union but to NOBW and that
appointment to Shri B. V. Pai member of NOBW has been
delayed due to pressure from majority union to whom
appointment of computer operator was required to be
given w.e.f. 1-10-1997. 1t is further asserted that when two
candidates have passed for Belgaum station in 1995 the
management should have appointed them and that after
conducting test for new identified posts but it deliberately
and intentionally committed mistake in conducting test in
1997 without declaring result for test conducted in 1995
for the post identified in 1995 for which two candidates
have passed. Thus the action of the management in not
giving appointment to Shri B. V. Pai for third vacancy and
conducting test for Belgaum station in 1997 without
declaring result of test conducted in 1995 for Belgaum
station is improper, unjustified and illegal. With these
assertions 1t is prayed — :

(1) To.direct the bank to fill up third identified
vacancy of Computcr opcrator and issue
orders to B. V. Pai from 1-10-1997 and pay
special allowance to him from 1-10-1997
onwards.

{2) To declare the action of respondent
management in not filling of third vacaney, in
non declaring results of 1995 and 1997 test of
computer operator in Hubli Station as illegal,
null, void, ab-initio,

(3) To direct the bank not to indulge in acts of
partiality discrimination, favouritism on the
basis of the membership of any union and to
treat all employees on equal footing.

() To pass any order deemcd fit in the interest of
justice,

(5) To grant Rs. 10,000 to thc Union, the cost of

' the suit. ‘

4, Interalia in the counter statement filed for the
second party it is contended that there does not exist &
3rd vacancy of Computer Operator in [tubli station for the
second party to justify the alleged action of not filling up
the said vacancy and that even otherwise the reference
has become infructuous as on the basis of the circular
released by it as per which aptitude tests were held, two
clear vacancies in one of the branches at Hubli were filled
by appointing Shri K. S. Madanagopal and S.R. Watcha. It
is further contended that in vicw of computer being
introduced in the business of banking the second party
on the basis of introducing several circulars in consultation

- with the unions, for the first time in 1994 called for

appointment of Computer Operators within the bank
whereby the employees of bank as such could be
appointed as Computer Operators and accordingly the
appointment of Gomputer Operator in respect of clear
vacancies were identified and filled as such the second
point of dispute does not survive for consideration as
well since no tést for the post of Computer Operators was
conducted during 1995 and that test for the post of
Computer Operators in Karnataka was held for the first
time in 1997 and based on the vacancics vis-a-vis the
branches being computerized candidates were selected
and posted as Computer Operators. It is further contended
that the second party having two branchcs at Hubli only
one branch was decided to be computerized and in this
regard three vacancies were identificd and considering
the need out of the 3 vacancies identified, 2 computer

- operators were posted based on the interview and aptitude

test from the list of empanelled candidates found

successful in the aptitude test for sclection of computer

operators held on 30-6-1997 and even as on that day only
one branch out of two at Hubli has been computerized and
the said two employees alone continue to work in the said
branch. The number of computer operators in the branches
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has remained the same and has rot increased. It is further
conténded that the computerization of various branches
in particular Hubli branch is anadministrative matter the
union is not entitle to press upon the management to fill
up the vacancies as per their wish.

5. After completion of the pleadings on behaif of the
- second party/management three witnesses namely S/Shri
Sanjeev witnesses Chandrashekar, Manager, M.S.
Ningappa, Sr. Manager and M.R. Sampath, Senior Manager
came to be examined a MW1, MW2 & MW3 respectively.
Interalia on behalf of the first party union the affidavit of
S/Shri Balakrishna Pai, Clerk, Mangala Kundapur, Clerk
and Shri Sivaji & S. Kulkarni, Cletk came to be filed but
inspite of providing number of opportunities since they
did mot appear and subjected themselves for cross-
examination their evidence has been discarded. It appears
from the order sheet/proceedings maintained in this
reference the first party union having regard to the
evidence brought on record through three witnesses for
the management lost hope of its success in the reference
and abandoned from participating in the proceedings. In
the cross examination of management witmesses for the
first party Union nothing has been elicited to disbelieve/
reject their testimony, which is in support of the contention
of the management, 1 find no justification in the claim put
forward by the first party union. Accordingly I arrived at
the conclusion of rejecting the reference. In the result, I
pass the following award:

AWARD

" The reference is'rejected holding that the impugned
action of the management being justified.

(Dictated to PA transcribed by her corrected and
signed by me on 12-8-2011)
S. N. NAVALGUND, Presiding Officer
74 feeedt, 13 faawa, 2011

.3, 2828, —ahafe faag sifufm, 1947 (1947
F 14) I U 17 F AT H, BT THW HIIRTA
i ® Y § wag P ol I wHEN & e
ey ¥ e shafm faag § #58 s ki
sfutoysm e A-2, g % 99R (§Rd "@en
e 2/88 it 2005) 1 TR FTA &, St B
TR H 1-9-2011 HI I §IN &M

[H. TA-12011/39/2005- 33T (F-11) ]
Wy fag, 2= Afumrd

New Delhi, the 13th September, 2011

5.0. 2828.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Part-II (Ref. No.
CGIT-2/88 of 2005) of the Central Government Industrial
Tribunal/Labour Court-2, Mumbai now as shown in the
Annexure in the industrial dispute between the employers

in relation to the management of Corporation Bank and
their workmen, which was received by the Central
Governmenton 1-9-2011.

[No. L-12011/39/2005-IR (B-1))]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI
Present : K.B. KATAKE, Presiding Officer
REFERENCE NO., CGIT-2/88 of 2005
Employers in Relation to the Management of
Corporation Bank

The Chief Manager,
Corporation Bank,

Head Office,

Mangaladevi Temple Road,
Mangalore-575 001.

AND
Their Workmen.

Shri K. A. Gopal,
Bimanna Cempound,
Bettamakki New Colony,
Post Seebinakere,
Thirthahalli Tk.

Distt. Shimoga,
Karnataka State.

APPEARANCES:
For the Employers
For the Workman

Mr. P.J. Kan_\al. Advocate.
Mr, Shivraj Gaonkar, Advocate.
Mumbai, dated the 25th July, 2011
AWARD

The Government of India, Ministry of Labour and
Employment by its Order No.1.-12011/39/2005-IR (B-11},
dated 20-6-2005 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A} of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication ;

“Whether the action of the management of
Corporation Bank in terminating Shri K.A. Gopal,
Janta Deposit Collector from service w.e.f.
21-4-2003 is legal and justificd? If not, to what relief
the workman 1s entitled for 7" :

2. After receipt of the reference from Ministry, both
the parties were served with notices. They appeared
through their respective representatives. The second party
workman filed his statement of claim at Ix-12, According
to him, the management of first party appointed as Janta
Deposit Collector by their order dated 5-8-1980. He was
working at their St. Jose De Areal Branch. According to
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him, be was working sincerely. Due to his sincere work
and hard effort, the deposit collection was increased about
10 to 15 lakhs Rupees. He used to collect the deposit. So
also he used to write ledger and make entries in the
accounts Book, In the year 2003 the newly transferred
manager was against him. He did not like the fact that
workman was getting huge amount by way of commission.
The new Manager had desire to appoint person of his
wish and choice at the place of the workman. Therefore
the Manager implicated him in a false case. False Charge
sheet was served on him dated 13-2-2002, After receipt of
the charge sheet the workman in good faith met the Branch
Manager, She assured him to drop the charge sheet in
case he admits the charges. The Branch Manager prepared
a draft in her own handwriting and the workman put his
signatures thereon as the Branch Manager had assured
to drop the charges and the action initiated against him.

3. According to the workman, the first party
conducted inquiry by way of mere formality. He was not
allowed to defend himself properly. There was violation of
principles of natural justice. According to the workman,
the charges leveled against him are false and fabricated.
He has not admitted the charges. He was not allowed to
take part in the inquiry. As per the report of the inquiry

- officer his service was terminated. Therefore he has raised
the industrial dispute before ALC. As conciliation failed,
ALC made a report to Labour Ministry. The workman
therefore prays for declaration that termination of his
service be declared illegal, improper and unjustified. He
also prays to direct the first party to reinstate him with full
back wages with continuity of services and also prays for
cost.

4. The first party Management resisted the statement
of claim vide its written statement at Ex-16. According to
them, since 5-8-1980, the workman was engaged as Janta
Deposit Collector at St. Jose De Areal Branch Goa. There
was contract to that effect between the parties. They
denied that the workman was working in the branch and
used to write the ledger book or taking entries therein.
There was no employee-employer relationship between
the workman and the first party. He used to collect deposits
merely on commission basis. He was not paid any wages
by the Bank. Therefore, according to them the reference is
not tenable.

5. First party further contended that there were

number of complaints against the second party in respect
of misappropriation of amount and in respect of raising
demand loans without consent and knowledge of
depositors and utilising amount for his personal gains.
Therefore he was served with charge sheet. The second
party willfully accepted the charges. They denied that
Branch Manager had asked him to admit the charges and

assured to drop the charge sheet and the inquiry

proceeding. According to them, he was given fair
opportunity to defend himself in the inquiry proceeding.

The inquiry officer has recorded the ¢vidence and
submitted his report to the disciplinary authority. The
disciplinary authority issued show cause notice to the
workman. Afier hearing him they terminated the service
contract of second party as a Janta deposit collector. In
fact workman was a pigmy agent and not employee of the
Bank. For all these reasons they pray that the reference be
dismissed with cost.

. 6. In the light of rival pleadings of the parties
following issues are framed for my determination. I record
my findings thereon for the reasons to follow:

Sr.No. Issues Findings
1. Whether the inquiry is fair and
proper and whether the findings
therein are just and proper? Yes.

2 If yes, whether the punishment is
adequate? ' Yes.

3 Whether the party no.2 is
workman within the meaning of

Section 2 (s)of LD.Act? No.
4 What relief the workman is
entitled to? No relief.
5. What order? As per
: order below.

REASONS
Issue No. 1 :-

7. In this respect the L.d. Adv for the first party
pointed out that the second party workman has admitted
in his cross at Ex-20 that there werc complaints against
him made by various depositors. In his cross he has
admitted his handwriting and signaturcs on the four letters
at Ex-29 (colly) by which he has admitted the allegations
leveled in the charge sheet. From thesc letters Ex-29, his
version in the statement of claim Ex-12 proved to be falsc
that the contents in the letters of admission were in the
handwriting of the Branch Manager. Workman has
admitted in his cross that he was scrved with the charge
sheet dt. 13-2-2002. He admitted that inquiry was fixed at
Mangalore and he attended the inquiry on 27-3-2003. He
admitted that page 5 of Ex-19 bears his signature wherein
he has admitted the charge. He has admitted that chief
manager had called him and had given personal hearing
on 17-4-2003. He also admitied that he did not make any
complaint to anybody for obtaining his signature forcibly.
He admitted that after completing the inquiry copy thereof
was served on him. Even thereafter he did not make
complaint against the Inquiry Cfficer or against anybody.

8. From these admissions of the sccond party in his
cross-examination and in the light of the letters Ex-29 and
letter of admission Ex-19 signed by the workman, it is clear
that workman had admitted the charges leveled against
him. He has also admitted that thcre were complaints
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against him for misappropriating the amount of deposit of

various depositors. He was present before the inquiry -

officer. After completion of inquiry he was served with the
inquiry report. The Chief Manager had given him personal
hearing. Thereafter his contract was terminated. In the
circumstances it cannot be said that there was violation of
principles of natural justice as has been alleged. On the
other hand it seems that fair and proper opportunity was
given to the second party to defend himself and inquiry
officer has arrived at the right conclusion, Therefore neither
inquiry can be called unfair nor findings of the inquiry
officer can be called perverse. Accordingly I decide this
issue No. 1 in the affirmative.

Issue No. 2:-

9. In this respect though workman claims that he is
employee of the first party Bank, from his own pleading in
the statement of claim it is clear that he is not a salaried
employee of the Bank. He has admitted in his cross at
Ex. 20 that he was appointed as Janta Deposit Collector
and he has signed the agreement to that effect. He has
contended in the statement of claim at Ex.12 that monthly
collection of the Bank was Rs. 10 to 15 lakhs and due to
high commission he was receiving, newly transferred
Manager was against him. He has not claimed that he was
salaried employee of the Bank, He was collecting deposit
on commission basis there was agreement to that effect.
When the Bank found that there were number of complaints
of the depositors against the second party for
nisappropriation of amount of deposits, therefore, Bank
has served him with a charge sheet and appointed Enquiry
Officer. On the basis of report of the Enquiry Officer the
Bank has terminated the centract of the second party as
Janta Deposit Collector. Such termination of contract
cennot be said termination of service of second party.
When therc were complaints of misappropriations and
inquiry officer found substance therein the charge was
sé:rious. It was directly related to the reputation and
business of the Bank. Person dealing with collection of
deposit is not expected to indulge in such things. Services
of such persons need to be stopped. Thus, the
punishment awarded by the management of terminating
the service contract of collecting deposit cannot be said
disproportionate to the alleged misconduct. Hence, [ hold
that the punishment is proportionate to the misconduct.
Accordingly, I decide this Issue No. 2 in the affirmative.

Issue No.3 & 4 :-

10. In the case at hand as per the pleadings in the
statement of claim Ex.12, it is clear that the second party is
not salaried employee of the first party Bank. On the other
hand according to the second party he was appointed as
Janta Deposit Collector and was getting commission on
. the deposits collected by him. Therefore, the second party
cannot be called worker within the meaning of Sec.2(s) of
1.D.Act. He was of a pigmy agent appointed merely to

T L e s TR ot 1 151 ) KO L D | A A |

collect deposit on commission basis. Neither he can be
called workman nor the dispute can be entertained under
Industrial Disputes Act. It was a contract between the two
parties in respect of collecting deposit. As there were
complaints of misappropriation of amount of deposits
against the second party, thercfore, the first party
appointed Enquiry Officer and when they found there was
substance in the complaints, the first party has terminated
the contract of the second party. If sccond party had any
grievance for breach of contract etc. he ¢ould have pursued
the matter before appropriate authority. The dispute does
not fall in the ambit of LD. Act as sccond party is not a
workman and there is no relation of employee-employer
between them. Infact in this matter preliminary issue ought
to have framed to decide the point whether the second
party was workman and whether there exists employer-
employee relation between the partics. As all the issues
were already framed, there was no option to decide the
reference merely on preliminary issue. Therefore I
discussed and decided ali the issucs. urthermore, it is
held in Issues No.1 and 2 above that inquiry and findings
of Enquiry Officer are fair and proper, the punishment is
held proportionate to the misconduct. The second party
is also not a workman. In this backdrop I hold that, the
second party is not entitled to the relicf of reinstatement
or to any other reliefunder 1.D. Act. Accordingly I decide
these issues No.3 & 4 in the negative and proceed 1o pass
the following order:-

ORDER ~
The Reference is dismissed with no order as to costs.
Date: 25-7-2011
| K. B. KATAKL, Prosiding Officer
¢ faeeht, 13 fammar, 2011

LA, 2829.—irifirer forar arfufrm, 1947 (1947
F 14) H ¥ 17 ® T H, F WHER G2 §F
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e sy A ke sl forem & 3 TR s
HfFEO/HH e, [0 ((TRRR) ® qHr (Hed wem
20/2009) F) WO FTl ], S BT THEX Y 1-9-2011
I T I A1l

(. TFA-12011/58/2009- AEAR (&-11) ]
Y fag, 2= sfusd

New Delhi, the 13th September, 2011

8.0. 2829.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/
2009) of the Central Government Industrial Tribunal/
Labour Court, Punc (Maharashtra) as shown in the .
Annexure in the industrial dispulc between the

A DR | |41 $1 A6 ) N L
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Sl
.rnanaganentomemlMdIndumdmﬂr workman,
which was received by tié Central Government on
192011,

{Na.bml.mmrk(&u)]

RAN[ESHSINGPLMO&G'
MAH.ATPUNE '
Referme(l.T)No.zmm
Between:
Deputy General Manager,
Central Bank of India,
M. G Road, Zonal Office, Pune
Pune-411 001
...First Party
And '
" Secretary;
Central Bank Employees Congress,
1768, Moti Manik Mansion,
Shulmwul’eth,Laxmand,
Pune-411 002
SecondParty

PRESENT : ShriM. G. Choudhary Presiding Officer,
APPEARANCES : - Both Parties Absent.
EX-PARTE AWARD
(Date : 30-7-2011)

Government of India through Ministry. of Labour
vide Order Dt. 12-10-2009 in exercise of powers conferred
ws. 10(1)(d) and Sub Sec.-(2A) of Sec.-0 of Industrial
Disputes Act, 1947 referred following industrial dispute
mentioned in the Reference order between the above
named parties for adjudication which reads as under,

“Whether the action of the management of the

Central Bank of India regarding transferring the

candidate on promotion by deviating from the

promotion policy of Award staff (PPA} is legal and

justified? What relicf shouid be provided to him?”

2. Vide report Exh. O-2 and notice Exh. O-1, the
Second Party Union duly served still not appeared.
Considering the Reference is old, hence Reference is liable
to be rejected for want of prosecution and Statement of
Claim, hence the Award.

AWARD

(1)  Reference (1. T.) No. 20/2009 standg'rejected.

(2)  No Order as to costs.

3) Award accordmgly

@ Copy of this Award be senttotheGovemment

for necessary action, e S

Pune

Date :- 30-7:2011 | I
M. G CHOUDHARY, Presiding Officer
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- {" w-3101 1/23/2003 @mﬁm (‘-ﬂ—u)]
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. NewDelhi the13tl'|Septcmbcr 2011

5. 0. 2830 —Iu pursuance of Sccuon 17 Qf the
Industrial Disputes Act, 1947 (14.0f 1947), the Central
Goyemment hereby pubhshes the Award (Ref. No. CGIT-
1/02 0£ 2005) of the Central Governinicnt Industrial TriBunal/
Labour Court-1, Mumbai, now as:hown in'the:Annexure
in the industrial dispute between tl}c management of
Mumbai Port Trust and their workman. hlch was received

" by the Central Govermnent on - 9-20[ I*

' [No bsmwzszzoos.mca-n)]
 RAMESH SINGH, Desk Officer

. BEFORE THE CENTRAL GOVI&RNMENT
’ INDUSTRIAL TR!’BUNAI. No.l

JUSTICE G.S. SAR.RAF, Prcetiding Oﬂicer- &
REFERENCE NO.CGIFA02 OF 2005 - -

' Pll‘ties Employers-in relanon to the- managemém of

- Mumbai Port Trust
Atll _
Thcu' Work.mcn L.

RS o . g

'APPEARANCES
'_,'Fql‘_thg__‘Mgna_gcment i
FortboUnion
State © :* Maharashtra-

ShnAnchan Adv. -
~ ShriA. M Koyande, Adv.

Mumbai daiedYhe 5th day of August, 2011, w ‘
S i
- This is a réference made by the Central Government
ini exercixe of its powers under clausc (d) of sub section (1)

and sub-section (2-A) of the Section 10 of the Industrial
‘t 1947 (here:mﬁor referred 1o asthcAct) The

%+ PogTrastis jusHEAT1E so, Whist rolief the Workimen
¢ goncernéd tepireseited by the umicn erititled to"?
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. Ascording to the statement of claim the present
induotrinl dispute hes arisen because the MbPT has given
notios §1::23-2-2001 expressing its intention to effect
chsag in tho werking hours of the security guards from 8
Novedper day 10:8% hours per-day and from 48 ours per

- wigtlitao: 3T-hours par-week: Thie Union filed writ petition -

no. 2981 62002 itthowourable Bombay High Court which
waa dismibiveld on-10-2-2002 stating therein that the Union
has sduquate remedy eader:the Act. The Union has,

therullvre; reived iy dlaputs: Avcording to the statement
‘off chalini- vide Trisstoes? Rovolution 10.996 of 1964 it was

MWMMmMVmPoﬂ oo
i’ stingueitly: mmmy department: was.- |

mwmm in 1996 and shift-wise

08.00 Hrs.

The: mlﬁlymmpﬁd overtime ‘wages for
thie eiibesy work douis by then it the double rate from 1996
till 15-3-2001. By Notice of change dt. 23-2-2001 the

 pecwity:guands-were-sslied to join the duties half an hour’

in advendv'wie:£:15-3-2001. Thus they were asked to carry

out e duriod sft-wise 58 Bollows :
Fistslift= -~ 07.308m. - - 16.00 Hrs.
Second sl 1530 s - 24.00 Hrs,

BIOHN: - - 08.00 Hrs.

Accoiding: w the ststcssent of claim a scttiement
was - SNered il Dovwesli five recognized All India Port
ﬂmm mﬂﬁenmmmof

lnw: &wm&am the management

agretd > Neréli ss w-oonssquence of the implementation:

dmeW pﬁvﬂene amemty ngbt,

mmwwwma manncr a9
MM&&W According to

wmmwmhymn Pock and

condition of the security

mwam Mll of the settiement dated

2-8-2000. A scttlement can be changed by another
settiement only and not!By giving netice of change. The

- MbPT cannot change the‘working hours by merely giving

notice of change without passing:fresh resolution in the
meetings of Board of Trustees and without getting
approval of the same by the Central Government.
According to the statement of claim the recess period in
the middle of the shift is required 10 be specific and the
worker should be free to use the rest interval as per his
requirement. The flexible lunch hours cannot be treated as
lunchiinterval because when the security guard is required
to be on duty he cannot be deemed te be on rest interval.
The security guard has to be atert:all the time. The said
flexible: half an hour lunch recess ix-not in consonance
with- the concept of rest interval as provided in the
Minimum Wage Act, 1948, and Factory Act, 1948. Ithas,
therefore, been prayed that the Notice of change
dt. 23-2-2001 be set aside and it be held that the workmen
are entitled to get overtime wages.

The first party has submitted written statement

" wherein it has been stated that by Notice of change

d6.23-2-2001 the management has not-increased the duty
hours of the workmen and that shift hours are the same.
Prior to the notice of change duty hours were as under:

First shift 07.30AM. to O04.00PM.
Second Shift  03.30PM.  to  12.00 Midnight
Third shift 11.30PM.  to  OR.O00A M. nextday.

8 hours normal duty and ' hour lunch break with
overtime subject to exigency of work. After notice of

change the duty hours are as under

First shift 07.30AM. to (4.00PM.
Second Shift  03.30PM. to  12.00 Midnight
Thirdshit  11.30PM. 1o 08.00AM.nextday.

Total 8 hours duty plus halfhour flexible lunch break.

' In 8% hours half hour is treated as flexibie lunch hour

break/recess for which the workmen arc not entitled to
overtime. Whencver the workmen arc required to perform
duties beyond 8'4 hours they are invariably paid overtime
wagos as per rules. According to the written statement the
declining cargo traffic st Mumbai Port and the increase in
expenditure of establishment. due 1o wage revision of
ompioyees various measures were taken to curtail

. avoidable expenditure such as payment of irrational

overtime wages. The category of sccurity guards among
may others were drawing overtime wages for working half
hour during recess. It was decided in all faimess to allow
the security guards to avail flexible reccss of haif hour to
take meals at the place of their work. It has also been
stated that overtime cannot be clsimed as a matter of right.
The lunch recess is not reckoned as duty for the purpose
of overtime. According o the writicn statement the
worlawen are not entitled to any relicf.



Foumn.mme
management of ! logal 7 _

() Whother the. ent of MbPT can -
Whmmﬁema&e
notice of change dogpeh23-2-2001?

&)} Mwww-ﬂ
Dack:Workars: i vide demand
in notice dated 27-] srejustified?

@ WWMme&dmcm
the overtime wagge por balf an hour w.e.f.
15-3-20017

5 To whnmlicf_iremfmmﬁﬂetf? _
and:- Mohan, Shankar

Affidavits of R:M. M
Parab have been filed on: f the unien who: have
been cross-cxamined by for the.first party

and the first party has filed Mofﬁhﬂm Sunder
Gopaleenoywhohubmms—mmmedbylumed
counsel for the union.

Heard Shri A. M. Koyapde learned counsel for the
Union and Shri M. B. Anchag- leamed counsel for the
Mmgemcnl ~

Teswes Nes..1 and 2 : Themeofchangeappean
to have been issued in acoordance with the provisions of
Section 9-A of the Act. The notice dies not suffer from
any illegality or infirmity. | fail to understand how the notice
is illegal. l.camed counsel for the union has. not shown
any law where under-the notice may be termed as illegal.
As such the management is free to implement the notice.
Issues nos. 1 and 2 are, thercfore, decided in. favour.of the
firse party. . ‘ '

Ilsllcl:Nos. 3 and 4 : The union -has raised the
following four demands vide demand notice dt. 27-2-2003.

Dem_anﬂ No. 1:The notice of Changc dated
'23-2-2001 given by the Management should be

withdrawn retrospectively with effect from the date |

of its implementation i.c.15-3-2001.

Demand Ne. 2 : ‘The Management shm.ﬂd'lmimain
the workiug hours of the. Secumy Guards as they
were before 15-3-2001.

Demand No. 3 : The Mapagement should.pay the
‘Sccurity Guards overtime. wages. in. the same way
and manner as it waspaid before 15-3-2002 forgxcess
work of overtime.

- Demand. No, 4 : The Management should pay the

_arrcars in respect of overtime wages to-all the
concerned: Security. Guards for the overtime work
done by.them w.e.£.15-3-2001 along with inlcrest al
the rate of 18% per annum. _

. Thimd iR ﬁmmwm..lhu

am gaad{ot!hmno

: wmum of change. if the notics i legal ax has
management .is: pot-under an obligation to withdwmw the

Jtis mot clear.ta sae that why the management should
maintein the. working hours-of the.sccurity guands as
existed bofore 15-3-2001. If thomanagement has chenged

- the.service.conditions of the security guards afier giving
‘legal and. proper notice then how can. the sessagement

_ be-disected to maintain the position.that existed prior to
- 15-3-2001. As a matter of fact working hourp are-the same

and there is no change in. working hours. It-is only-the
overtime which bas been stopped for halfan howrflexible

- lunch.recess.

Under Section 14(}) of thc. Hombsy.Shops and
Establishments Act,.1948.n0 employce shall be.reguired

.or:allowed to work in any shop or commicrcial establishment

for more than 9 hours in any day and 48 hours inany week.
By.notice of change the Security .Guards-have:been
directed to observe the following shilt timings. :

First shift 0730 Hours 10 1600 Hours | Each shift shall comprise of
Soctme) shifl-1530- Houss s 2400 Hows swhm-mﬂgw
:-.l‘\;m“mk

.. -Here the duty hqumdonomxeccd 8 hours in.a day
and 48 hours in any week. Half an hour has heen given for
duty howr. There. is.no-law: which. imposcs.a duty.on the
first party to pay overtime:for-flexible: lunch.recess. Ldo
not. agree with leamed counsel for the union.when. he
says-that recess period cannot be flexiblc and.it has to be

. fixed: Inmy.opinion the recess can be vither fixed or fexible

provided it is in.accordance with the provisions containcd
in Soction: 15 of the. Bombay Shaps and Establishments

-Act. L. do.not:sec.any violation of any: legal provision. |

am, therclore, of the opinion that.the sccurity guards

. are ppt entitled to-.overtime for the flexible lunch recess

period.of half hour in a.day as it was paid to them before
15-3-2001.

.+ In view of the above discussion | have come to the
conclusion that the demands made by the union vide notice
dated 27-2-2003 arc.not justificd and the sccurity guards
{workmen).arc. not eptitled 10.claim overtime wages for

.hallan hour w.e.f. 15-3-2001.

. Issucs. pos,. 3 and 4:are, therclore, decided against

- . the workmen.

- s 1seme No. § : Since Issues nos, 110 4 have been

dcc;ded against the. workmen as such: the workmen arc
- not.entitled 10 any relicf.

- An Award ix made accordingly.
~JUSTICE G. S. SARRAL, Presiding Officer
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New Delln the 13th September, 2011
S$.0. 2831.—In pursuance of Section 17 of the
-Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Part-1 (Ref. No.
CGIT-2/101-0f2005) of the Central Government Industrial
Tribunal-cum-Labour Court No. 2, Mumbai as shown in
the Annéxure " in the industriai dispute between the
employers inrelation to the management of Bank of India

and their workmen, which was received by the Central
Govemment on 1-9-201 1.

. {No.L-12011/54/2005-IR (B-I)]
- RAMESH SINGH, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL No. 2, MUMBAI
K.B. KATAKE, Presiding Officer
Refefence No, CGIT -2/101 of 2005

o Employers in Relation to theManagement
- ‘of Bank of India

Fhe Deputy Gencral Manager
Bank of India
~ Mumbai South Zone
BOL Building '
" 70-80,M.G. Road
Fort,
Mumbai-400023.
. Their Workmen.
Smt. Kashmira H. Kulkarni
.. PlotNo. 101, Flat No. 4
" Maya, Shere-Punjab
Andheri (E)
’ Mumba: 400 093.

APPEARANCES
For the Employer : Mr. L. L.D’Souza, Representative.
For the Workmen ;: Mr. 1. H. Sawant, Advocate.

Mumbai, datgd ghe 28th July 2011
AWARD PART-1

The Govemment &f India, Ministry of Labour &
Employment by its Orderi¥g.L-12011/54/2005-IR (B-II),
dated 22-8-2005 in exengige of the powers conferred by
clause (d) of sub-sectiog () and sub-section 2 (A) of
Section 10 of the IndustrigtPisputes Act, 1947 have referred
the following industrigl dispute to this Tribunal for
adjudication:

“Whether the action o€ the management of Bank of
India, Mumbai Sog#e Zone, Mumbai in imposing
the compulsory setirement punishment to
Smt. Kashmira Kulkaggi w.c.f. 21-9-2004 is justified?
If not, Whi\lt relief the workman is entitled to?”

2. Afier receipt of s reference from Ministry, in
response to the notices, hogh the partics appeared in the
proceeding. The second paygy workman Smt. Kashmira H.
Kulkami has filed her statomgmt of claim at Ex-7.According
to her, she was recruited by the managcment of the first
party asa staff clerk. Since 3ed Sept. 1984 she was working
in the Bank. She was a permanent worker of the bank. The
Chief Manager, Bank of jmdia, Mumbai has initiated
disciplinary proceeding against her for the alleged
misconduct committed by her, whilc posted at Bank of
India, Opera House Branch and thercafter at Mumbai
Drafts Payable Branch.

3. Because of mental depression, the workman
could not understand the consequences of departmental
inquiry proceedings held against her and she admitted
the charges before the inquiry officer under the
impression that the inquiry officer would find out the
facts and exonerate her from the charges. The workman
used to inform the management about her illness from
time to time. They had advised her to get examined from
Bank’s Medical Officer, Dr. Raval and on his
recommendation medical check- -up was done in the state
run G.T. Hospital, Mumbai. The workman was sanctioned
leave for the period of her illness. In the _meantlme Chief
Manager and the Disciplinary authority continued with
disciplinary proceeding. They had issucd her showcause
notice dated 17-8-2004. On 14-9-2004. the workman denied
the charges explained to her. Though the workman had
denied the charges, the disciplinary authority held her
guilty and awarded punishment of compulsory retirement
with superannuation benefits with immediate effect. Her

‘appeal was also not considered by Assistant General

Manager. Therefore, she raised industrial dispute. The
dispute could not be settled due to adamant attitude of
the tmanagement. Therefore, the AL.C (C) reported the
matter to Ministry for the reference. The workman
therefore prays that ihe action ol the management
imposing punishment of compulsory retirement be
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declared illegal, unfair, improper and unjustified and the
workman be reinstated mserv:oewﬂhfnllhckwagu
and all attendant benefits.

4. The first party mmgemcnt resisted the claim
vide its written statement Ex-8. According to them, while
working at Opera House Branch from 1999 to 2003 and
thereafier at Draft Paying Branch, the workman concemed
committed following acts of misconducts:

(1) The workman managed to close her S. B. Ae.

No.11155 with Banks Chakaia Branch, Andheri on

3-3-1999 without surrendering the cheque books and

utilized cheque therefrom towards re-payment of loan

of Rs.90,000, she has availed subsequently from

Pradeep Kantilal Bhuta and another so much so when

the cheque was presented in clearing b{Blmk of

Baroda, Vile Parle Branch, it had to be returned

unpaid for the reasons ‘account closed’. The

workman not only acted dishonestly but also
tarnished the image of the bank.

" (2) While working with Opera House Branch she

used to issue cheques without keeping funds in her

account and also neglected in managing the
payment before the date the cheque reaches for
encashment and cheque has to be returned unpaid
for reasons ‘insufficient funds’. Some six such
instances are given in the written statement. It
amounts to offence under Sec. 138 of Ncgonable
Instrument Act.

(3) The workman was maintaining O. D. A/c. No.
5822 against NSC at Branch Churchgate Branch. The
outstanding debit balance in this account on
11-2-2004 was Rs.80,615 against drawing limit of
80,000 despite the workman drew a cheque of
Rs.10,000 in favour of F. Oswal payable on
11-2-2004. The said cheque had to be returned unpaid
for the reason of ‘exceeding arrangement’. It also
amount to dishonesty, lack of integrity and offence
under Sec.138 of N.I, Act.

5. For the aforesaid charges, the Bank has deéided
to hold an inquiry and chargesheet was issued to the

second party. Shri D.P. Kango was appointed as Inquiry |

Officer. Alongwith chargesheet, copies of all the
documents alongwith list was given to the workman.

6. The second party workman appeared before the
Inquiry Officer. The Inquiry Officer explained the charges
levelled against her. She admitted all the charges leveiled
-against her and pleaded guitty. The Inquiry Officer after
hearing her, proposed the punishment of compulsory
retirement with retirement benefits. The disciplinary
authority had issued showcause notice to the workman.
She appeared before the disciplinary authority. After
hearing the workman, the -disciplinary authority passed
the order of compulsory retirement. There is no violation

ofwmammfmmmwmw
was given to the sccond pasty by the inquiry officer and

‘the disciplinary suthority as well. The appeal of the socond

is po merit in the claim of the second party. Therefore, the

7. Following ave the issues for my determination. 1

record my findings thereon for the reasons to follow:

ScNo. Issues Findings

L Whether the inquiry against the’  Yes
seemdpmyufnrandpmper? .

2 Whetherlhcﬁndmgsoﬂnqu No
Officer are perverse ?

3 . What order ? As Per order below.

REASONS
Issuenos. 1 & 2:—

R Itmthecaseoftbesecondpartywmhnnnmnt
shnwunotgwenp;operoppormultytodefendhuulf
and there was violation of principle of natural justice.
According to her, she admitted the charges before the

" inquiry officer under the impression that the inquiry officer

would find out the facts and hold her not guilty of alleged
misconduct. $he has also contended that she was suffering
from mental ssion and unable to understand the
consequences of the departmental proceeding. Therefore
she admitted the charges levelled against her. She further
says that Disciplinary Authority issucd a showcase notice
to her dt. 17-8-2004. She appearcd before disciplinary
authority on 14-9-04 and denied the charges levelled
against her. However disciplinary authority imposed
punishment upon her dt. 21-9-2004 and she was punished
to retire compulsorily with superannuation benefits with
immediate effect. ' '

9. In this respect the Ld adv. for the first party
submitted that the workman has not disputed that she
was served with the chargesheet, She also admitted that
notice was issued to her by the inquiry officer. She appeared
before the inquiry officer. She has not disputed that the
inquiry officer explained all the charpes levelled against
her..She has also not disputed that before inquiry officer,
she admitted all the charges levelled against her. She further
submitted that as the second party has admitted all the
charges, the inquiry officer has prepared the inquiry report
and submitted the same to the disciplinary authority. She
further submitted that the disciplinary authority issued
showcause notice to the workman. She has admitted the
said fact in hér statement of claim atl'lx-.7 Second party
appeared before disciplinary authority. From the version
of the second party, in her statement of claim Ex-7, it is
revealed that disciplinary authority had also given hearing
to the second party on the point of punishment. In this
respect Ld. Adv pointed out that il is contended in the



{Pary 1—Sic. 3(i)]

7398 THE GAZETTE OF INDIA : OCTOBER 8,201 1/ASVINA 16,1933

statement of claim Ex-7 that before disciplinary authority,
she denied all the charges. However the disciplinary
authority was not supposed to re-open the inquiry. They
were sppposed to hear the delinquent merely on the point
of punishment. Therefore Ld adv submitted that there is
no faukt either in the inquiry proceeding or in the order of
punishment passed by the disciplinary authority.

10. In this respect, Ld Adv. for the first party rightly
pointed out that the second party workman did not led
any oral or documentary evidénce to show that she was
suffering from any mental depression therefore could not
understand the consequence of departmental proceeding
and therefore she admitted charges before the inquiry
officer under the impression that inquiry officer would
find out the facts and would hoid her not guilty of any
miscorduct. She has neither deposed on oath nor filed
her affidavit. She has alsonot placed on record any medical
evidence in support of her claim that she was cither ill or
under mental depression. The burden was on the second
party to prove that she admitted the charges levelled
against her as she was suffering from mental depression
etc. The second party failed to discharge the burden by
leading any oral or documentary evidence. On the point
Ld adv for the first party resorted to Bombay High Court
rulingreported in V.N.S. Engineering and Services Co. V/s.
Industrial Tribunal, Goa Daman and Diu & Anr. 1987 [1
LLN 968 wherein the Hon'ble Court observed that;

“The obligation to lead evidence to establish an

allegation made by a party is on the pa.ty making

the allcgation, the test therefore, being that he who
does not lead evidence must fail.”

11. In the case at hand, the second party workman
has not led any evidence in support of her case that she
had admitted the guilt due to depression or due to some
misunderstanding or misconception. In the circumstances,
it cannot be said that there was violation of principle of
naturd! justice. On the other hand, from the facts and
circumstances on record, it is revealed that fair and proper
oppontunity was given to the second party by the inquiry
officer. The charges were explained to her. She
unconditionally admitted all the charges before the inquiry
officer. Therefore he held her. guilty and submitted his
report to the disciplinary authority. Disciplinary authority
had also given her an opportunity of being heard. In short
the version of the workman in her statement of claim is
devoid of merit. Thus I hold that the inguiry is fair and
propdr. Consequently, I also hold that the findings of
Inquiry Officer cannot be called perverse. Accordingly I
decide this issue no.1 in the affirmative and Issue no.2 in
the negative. Thus I pass the following order:

ORDER

The inquiry and findings of inquiry officer against
the sécond party workman are hereby declared fair and
proper. :

Whether punishment is proportionate to the
misconduct is the question of faw. The issuc can be
decided in the light of precedents laid down by
Hon'ble Apex Court and High Count. Infact there is
no scope for oral or documentary cvidence on this
issuc. ‘

The partics arc directed to remain present on
3-10-2011 a1 11.00 a.m. for argumoents on the point of
punishment.

Datc: 28-7-2011
K. B. KATAKI, Presiding Officer/Judge
7§ feeht, 14 fammm, 2011
LA, 2832 —aieifires faar afufram, 1947 (1947
F14) F YA |7 F T W, F0 @R FeA
TS TAfRE SiaT Welee, TR F wEWaT # Wag
iy i 37 wekd & W9, erqav @ fafde olifre
faaw B $9 R siraifirs s s aEeE | -1,
g B YA (W wed 92/2011 ) %1 yHyE w0 ¥,
S FETA WER H 14-9-2011 Fi TG L3N A1
[H. we1-42012/132/2010 FEAR (T )]
New Deihi, the 14th Scplember, 2011

8.0, 2832, —In pursuance ol Scction 17 of the
Industrial Disputes Act, 1947 (14 ot 1947), the Central
Govemment hereby publishes the Award (Ref. No.92/2011)
of theCentral Government Industrial Tribunal-cum-Labour
Court No.ll, Chandigarh as shown in the Annexurc in the
industrial dispute between the employers in relation to the
management of Koldam Hydro Electric Power Project.
NTPC and their workmen, which was neceived by the Central
Government on 14-9-2011.

[No. 1.-4201213272010-IR (DU)]
JOHAN TOPNO, Under Sccy.
, ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARIL

Present: Sri A K Rastogi, Presiding Oilicer
Case No. ID No.92 of 2011
Registered on 12-1-2011.

Sh. Sohal Lal, 5/0 Sh. Bholu Ram, V&PO Baila, Tehsil
Sundemagar, Mandi (1{P).

.. .Pelitioner
Versus

1. The General Manager, Kol Dam Hydro Electric Power
Project, NTPC, VPO Barmana, Bilaspur.
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2 The Managing Director, M/s AKS Ehgineers &
Contractors, Kol Dam Hydro Power Project, Sanjay
Sadan, Chotta Shimls.

3. Project Manager, Italian Thai Development Co. L.,
Kol Dam Hydro Power Project, Village Kayan, PO
Slapper, Teh. Sundemagar, Mandi (HP),

4. The ITD Cementation Indis Lid., Kol Dam.Hydro-
Electric Power Project, Viliage Kayan, PO Slapper, Teh.
Sundemnagar, Mandi (H P).

Fortheworkman : None: '

For the Management :  Sh. VP Singh for respondent No. 1
' Sh. Hen Raj for respondent No. 3
Sh. Necraj Srivastav for resp. No. 4
AWARD
Passed on Sept. 5,2011 .
The Central Government vide Notification
No. L-42612/132/2610/1R: (DU)) dated 15-12-2010 by
exercising its powers under Section 10 sub-section (1)
Clase (d) and subrsection 2(A) of the Industrial Disputes
Act, 1947 (hercinafter referred to as Act) has referred the
following Industrial dispute for adjudication to this
Tribunal :- '
“Whether the action of the management of
M/s. ITD Cementation India Ltd., a sub contractor
of M/s. lialisn —Thai Development Public Co. Ltd:
in the: Koldam Hydro-Electric Project of NTPCF,
Barmans, Bilespur (HP) interminating of scrvices of
Sh. Sohan Lal S/0 Sh. Bholu Ram w.c.f. 14-8-2008

without following the principle of ‘last come first

go' is legal and justified ? If not, what relief the

workman is entitled.to 7

Respondent No.1, 3 and 4 have put in their
appearance in the case but the workman and respondent
No.2 did not turn up despite notices sent by registered
post. Workman remained sbsent despite notices dated

12-1-2011,14-3-201 1 and by registered post on 17-7-2011.

‘0o dispute award’ is passed. Let two copies of award
be sent to: Central Government for further necessary
actiom. . :
A. K. RASTOGI, Presiding Officer
% fevek; 14 Rmwa, 2011

WL, 2833 — NP faew afafr, 1947 (1947
W 14) ¥ W 17 & wepEenr S weeR wwdy w2
A% & whnix @ vag Pt IR T wier! % W,
i o Pt shuiPn s ¥ BA0% TR sheifiee
sfwwtoy e =N, TR ¥ veRr (W g

. . .Respondents '

134/2003) Tt YHeE ww@ &), W S TER B
14-9-2011 =i VI g7 <l
[6. T&-12012/317/2002 -S1ER (R-1) ]
o e, 3w S
New Delhi, the 14th Scpicmber, 2011

S.0. 2833.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/
2003) of the Central Government Industrial Tribunal-cum-

- Labour Court, Nagpur as shown in thc Anniexure in the

industrial dispute between the management of State Bank

‘of India and their workmen, reccived by the Central

Government on 14-9-2011.
[No. L-12012/317/2002-IR (B-1))|
RAMESI I SINGH, Desk Officer

ANNEXURE,
BEFORE SHR1J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR
Case No. CGFT/NGP/134/2003  Datc: 8-9-2011.
Party No:. 1

The Dy. General Manager, |

State Bank of India, Zona! Officc,
Shankar Nagar, Raipur,
{Chhaittisgarh) 492001

Versus

Party No.2
Shri Santosh Kumar Yadav
S/o. Shri Sevaram Yadav,
Village-Kuthrel (Anda),
PO: Kuthrel (Anda)
Distt. Durg (C.G.)
AWARD
(Dated: 8th September. 201 1)

In exercise of the powers conlcrred by clause (d) of -
sub-section-€T) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has rcferred the industrial
dispute between the employers, in relation to the
management of the State Bank of India. Raipur and their
workman, Shri Santosh Kumar Yadav. for adjudication, as
per letter No.L-12012/317/2002-IR(B-1) dated 31-3-2003, with
the following schedule:-

“Whether the action of the Dy. General Manéger,
State Bank of India, Raipur (CG) in terminating the
services of Shri Santosh Kumar Yadav, S/o. Shri
Sevaram Yadav, Ex-messengecr. is justified ? If not,
what relief is the workman entitled for 7
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- 2. On receipt of the reference, notices were sent to
the parties for filing of their respective statement of claim
and written statement, in response to which, the workman,
Shri: Santosh Kumar Yadav (*the workman” in short) filed
the statement of claim and the management of the State
Bank of India, Raipur (“the party no. 1 *“ in short) filed the
written statcment.

The case of the workman is that he was appointed
temporarily in the post of messenger on daily rated basis
for itermittent durations i.e. from 10-09-198 to 15-12-1984,
28-12-1984 to 04-2-1985, 25-2-1985 t0 28-2-1985, 01-3-1985
to 31-3-1985, 01-4-1985 to 30-4-1985 and 1-5-1985 (o
13-5-1985 with the party no. 1 and he was called for
interview for the post of messenger by the Regional
Manager, vide order dated 16-01-1990 and the interview
was held on 30-1-1990 and he was declared pass in the
interview and was found suitable for the post of messenger
andithe interview was held for the vacant'and regular post
of messenger and accordingly, the Asstt. General Manager,
zonal office, Region I11, Raipur addressed the letter dated
8-10-1994 to the Branch Manager SBI, B.S.P. Arca, Bhilai
intimating him that creation of posts required approval
from LHQ and till such approval, his services can be utilized
on month to month temporary basis, as his name appears
in the list of protected employee category ‘C’ and

-accordingly, the branch manager, SBI, BSP Area, Bhilai
appointed him as temporary messenger with cffect from
16-08-1994 and he worked continuously from 16-8-1994 to
10-1-1998 and he performed his duties as a messenger for
more than 24() days.in a calendar year and got the status
of a permanent employee within the meaning of section
25-B of the Act and in order to deprive him the benefits of
regular employment, he was continued with artificial breaks
in gervice and thus unfair labour practice was adopted
and though posts were available, the party No. | did not
absorb him_and the party no. 1 abruptly and without any
reason or show cause, orally discontinucd his service w.e.f.
§0:1-1998 and the action of the party no. | in terminating
his services amounts to retrenchment, but before the
termination of his scrvices, neither one month’s notice
nor onc month’s wages in licu of notice, nor reirenchment
compensation was given to him and as such, the action of
terminating of his scrvices is illegal, inoperative and invalid
ang as the mandatory provisions of section 25-F of the
Aat were not complicd with, he is entitled for reinstatement
inservice with back wages and the action of the party
no.1 in terminating his services is arbitrary, capricious and
undair labour practice and he made represcntation to the
Bank repeatedly for redressal of his grievances, but
without any result and the party no. 1 made appointments
of fresh candidatc in the post of messengers but he was
not given employment, which was violation of the
mandatory provisions. of section 25-H of the Act. The
workman has prayed for declaring the action of the party
no. 1 to be illcgal and unlawful and to reinstaic him in
service with continuity and back wages. '

n LI s i NG e i — L i MO || )

3. The party no.1 in its written statcment has pleaded
inter-alia that the appointment of thc workman was on
daily wages, in temporary capacity, intermittently but
without continuity in service, duc to administrative
exigency and the workman was cngaged as temporary
messenger on daily wages basis in temporary capacity
from month to month basis and the contract of service
was renewed from month to month and the workman
worked as temporary messenger in the vacancy of the
post of permanent messenger, T.R. Yadav, who died and
various settlements were entered tnte between the State
Bank India and Federation of SBI unions and the workman
had been enlisted in the waiting list for absorption, but
the said list lapsed on 31-3-1997, as per the terms of the -
settiement datad 13-7-1996 (wrongly mentioncd as
30-7-1996 in the written statement) and as such, the
persons, whose turn did not come by 31-3-1997 could not
be considered for permanent absorption and the workman
was discngaged from 10-10-1998 from scrvices as the pancl
expired and the workman was appointed by the Branch,
who had no authority to appoint any person in such
category and such appointments was illegal and
impernissible and such illegality cannot be perpetuated

for indefinite period and as the purpose for which, the

workman was engaged was completed. lermination of his
services was engvitable and the mere fact of completion
0f 240 days of work did not give the workman the status of
permanent employce within the meaning of section-25-B
of the Act and the workman was not given artificial breaks
in service and it did not adopt any unfair fabour practice
and the services of the workman were terminated on
10-1-1998 and the discngagement of the services does not
amount to retrenchment, for the reasons ‘that he was
cngagcd from month 10 month basis. so, there was no
neced to comply with the provisions of section 25-T of the
Act and as such, its action cannot be said to be illegal and
fresh candidates were not appointed by it as messengers
and there was no violation of the provisions of scction
25-11 of the Act and as such, the workman is not entitled
for any felict. '

4, [t 1s necessary to mention here that afier filing of
the statement of claim, on 1-3-2006, the workman remained
absent and did not take part in the case. No evidence was
adduced by him in support of his case. As the workman
remained absent, the casc proceeded ex-parte against him.
1t is also necessary to mention here that no evidence was
also adduced by the party no. 1.

5. Atthe time of argument, it was submitted by the
learned advocate for the party no. 1 that the workman was
appointed temporarily and he was duly considered by the
party no, | for pcrmanent absorption in the bank, as pér
the settlemenis and as such, he was intervicwed and was

- put in the waiting list and as the waiting list lapsed on

31-3-1997 he has no right for pcrmanent absorption or re-
appointment, It was also submiticd that as the engagement

e 1l nad H Ty BN
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of the workman was purely on casual and temporary basis
intermittently, due to administrative exigencies and need
of work as messenger and was not as per procedure for
permanent staff, his termination cannot be termed as
retrenchment and in view of the decisions of the Hon’ble
Apex Courts, even if it is found that the workman had
completed more than 240 days of work, he is not entitled
for regularization or reinstatement in service and as such,
he is not entitled for any relief. In support of the
contentions, reliance has been placed on the decisions
reported in AIR 2006 SC 1806 (Secretary, State of Karnataka
& Others Vs, Uma Devi), (2007) 9 SCC-748 (Madhya
Pradesh Administration Vs. Tribhuvan) and (2006) 5 SCC-
173 (Municipal Council, Sujanpur Vs. Surinder Kumar).

Keeping in view the principles enunciated by the
Hon’ble Courts in the decisions, on which reliance has
been placed by the party no. I, now, the present case at
hand is to be decided.

6. Admittedly the appointment of the workman was
temporary for intermittent durations. The workman has
pleaded such facts in his statement of claim. In view of the
lapse of the waiting list prepared by the Bank.on

31-3-1997, the workman is not entitled to claim appointment

or reinstatement in service on the basis of such list.

7. However, the claim of the workman in this case is
not based on the waiting list prepared by the Bank.
According to the claim of thewworkman, he was appointed
temporarily on 16-8-1994 and continued till 10-1-1998 and
as he had completed more than 240 days of continuous
work in each calendar year, the termination of his services
without following the mandatory provision of the section
25-F of the Act is illegal and for that he is entitled for
reinstatement in service. ' '

- The party no.1 has denied the claim of the workman.

8. Perused the record including the statement of
claim, written statement, and documents available on
record. There is nothing on record to show that the
workman was appointed by following the due procedure
of appointment applicable to the Bank. So it is clear from
the evidence that the workman was working on casual
basis as a temporary messenger.

On perusal of the pleadings of the parties, it is found
that the appointment of the workman was purely on
temporary basis for a specific period and he was being re-
appointment on fresh basis from time to time, on the basis
of specific order. It is also found from the record i.e.
pleadings of the parties that the temporary appointment
was made by the Branch Manager of the Bank.

It is well settled by the Hon'ble Apex Court in a
number of decisions including in the decision of the
constitutional Bench reported in AIR 2006 SC-1806

" (Secretary State of Kamnataka & Others Vs. Umadeviand

3583 GV/11—31

Others) that unless the appointment is in terms -of the
relevant rules and after a proper competition among
qualified persons, the same would not confer any right on
the appointee and if it is a contractual appointment, the
appointment comes to an end at the end of the contract
and if the appointment is on casual basis the same would
come to an end, when it is discontinued and a temporary
employce has no right to claim to be made permanent and
on expiry of the term of his appointment, he is not entitled
for reinstatement in service.

Applying the principles cnunciated by the
Hon'ble Apex Courts to the present case at hand, it is
found that the provisions of scction 25-F are not
applicable to this case, as the appointment of the
workman was contractual basis and such appointment
was coming to an end, at the end of the contract and as
such, the workman has no right to claim reinstatement
in service. Hence, it is ordered :

ORDER

The action of the Dy. General Manager, State Bank
of India, Raipur {CG) in terminating the services of
Shri Santosh Kumar Yadav, S/o Shri Sevaram Yadav, Ex-
messenger, is legal and justificd. The workman is not
entitled for any relicf. S

I. P. CLLAND, Presiding Olficer
- % feeeht, 14 faew, 2011
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g '
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New Delhi, the 14th September, 2011
5.0. 2834.—In pursuancc of Scctiont {7 of the

_Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 37/2007)
of the Central Govemnment Industrial Tribunal-cum-1.abour
Court, Ernakulam as shown in the Annexure, in the industrial
dispute between thc management of State Bank of
Travancore, and their workmen, received by the Central
Govemmenton 14-9-2011.

[No. L-12012/1 50/2007-IR (B-1)]
RAMESI SINGH, Desk Officer
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL,
- TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shni.D. Sreevallabhan,B.Sc., LL.B., Presiding
Officer :

{Wednesday the 7th day of September 2011/ 16th
Bhadrapada, 1933)

1. D, 37/2007

: Smt. V.K.Sarojini,
Veendaplackal House,
Chottupara P.O., Parathodu Village,
Udumbenchola Taluk, Idukki District.
By Adv, Shri. K. M.Kurian,

The Deputy General Manager,
State Bank of Travancore,
Disciplinary Authority,
Zonal Office, Emakulam.
By Adv.Shri. P.Ramakrishnan.

- This case coming up in Adalat on 7-9-2011, this
- Tribunal-cum-I.abour Court on the same day passed the

- following.

- Workman

- Management

AWARD

This is a reference made under Section 10 { 1) {d} of
. Industrial Disputes Act, 1947,

2. The reference is :

“Whether the action of the managemeni of Stale
Bank of Travancore in dismissing Smt. V. K. Sarojini
on the alleged misconduct financial
misappropriation, .is fair and justificd ? If not, to
what rclief she is entitled 7

3. When the matter came up for evidence learned
. counsel for both sides submitted that there is chance for

- settlement and thereby the case was taken up in the Lok

{ Adalat. A full and final settlement was arrived at in the {.ok
: Adalat. Hence an award can be passed in terms of the
: settlement. :

In the result an award is passed in terms of the
settlement which forms part of the award.

The award will come into force one month after its
- publication inthe:Official Gazette.

Dictated to the Personal Assistant, transcribed and
. typed by her, corrected and passed by me on this the
: Tth day of September, 2011.

D. SREEVALLABHAN, Presiding Officer
" A IAMPENDIX - NIL,
' NAHIVCENTRAL GOVERNMENT INDUSTRIAL

* U TREIBUNAL CUM-LABDUR COURT, ERNAKUALM

1. D. 3772007

The matter was taken up in Lok Adalat and the ﬁanies
agreed to settle the dispute on the following térms:-

The management agrees to pay a sum of Rs. 2,50,000
(Rupees Two lakh fifty thousand only) 1o Smt. V. K. Sarojini
in full and final settiement of the dispute and the worker
Smt. VK. Sarojini agrees to accept the same towards full
and final settlement of terminal benefits including gratuity
payable to her. Upon acceptance of the agreed amount
the worker will not have any turther claim for
re-employment. For payment of the agreed sum, Pay Order
No. 190209 dated 5-9-2011 for a sum of Rs. 2,50,000 is
handed over to Smt. V. K. Sarojini.

Dated this the 7th day of Scplember 2011,

Worker : Sarojini Sd/- : Management Sd/-
Counsel of Unien Sd/- : Counsel tor Management : Sd/-
Sd/-
Mediator
Presiding Officer
73 feeeh, 14 fammar, 2011

1.9, 2835.—3hafiE faar afufmm, 1947 (1947
F1 14) F 9- 17 F AT |, FHEE TER P HUR
faum # yauds % dag faes ok s wden @
¥, vy o fiffe sldirr faar § S 9tn siifies
Ffyeoy s JEed, TR F T (Hed gem @ s
3 A St W/38/2005) H TG F@ 2, W DY
TR HI 14-9-2011 F 9 g3 o
[®. &1 40012/117/2004 IRIN (T ) |
e d, st wfe
New Dethi, the 14th Septeniber, 2011
8.0. 2835.—In pursuance of Scction 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGIT/NGE/
38/2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown .in the Annexure in the
industrial dispute between the employers in refation to the
management of Department of Telecom and their workmen,
which was reccived by the Central Government on 14-9-2011,
[No. L-40012/117/2004-1R (IDU))
JOHAN TOPNO, Under Sccy.
ANNEXURE
- BEFORE SHRI.). PCHAND, PRESIDING OFFICER
CGIT-CUM-L.ABOUR COURIL,NAGPUR
Case No. CGIT/NGP/38/2005 Date 6-9-2011.
Party No. 1

“(a ) : The General Manager (Telecom), BSNI.,
Telecom Bhavan, Zero miles, Civil L.ines,
Nagpur - 440001
(b) : The Gencral Manager (Tctecom),
Railway Lilectrification Projcct,

Bajaj Nagar, Plot no. 46, Nagpur.
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Versussus
Party No.2 |
Shri Prithviraj Koushik
R/ 0. Tumdi Dol, PO:Chillasi{The. Multai,
Distt. Betul (M.P.)
AWARDRY}
(Dated: 6th Septembeer, 2011)

- In exercise of the powers semferred by clause (d) of
sub-section (1) and sub-sectiomi2¢A) of Section 10 of
Industrial Disputes Act, 1947 (136f 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employérs, in relation to the
management of Bharat Sanchar Migam Limited and their
workman Shri Prithviraj Koushik for adjudication, as per
letter No.L-40012/117/2004-IR(D2J) dated 8-4-2005, with the
following schedule:-

“Whether the action of the management of
Telecommunication through its General Manager,
Telecom and General Matager (Telecom), Railway
Electrification Project, Nagpur in not incorporating
the name of disputant workman i.e. Shri Prithviraj

Koushik r /0. Tumdi Dol, PO Chillari, The. Multai,

Distt. Baitul (MP) in the combined seniority list and
not awarding the temporary status or not
maintaining the status quo is proper, legal and
justified ? If not,.to what relief to the disputant.
workman is entitled to 7

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the workman Shri
Prithviraj Koushik (“the workman” in short) filed the

statement of claim and the management of B.S.N.L. (“party ~

no, 1" in short) filed the written statement.

The case of the workman is that, he was employed
as a labourer by the department of communication from
1-6-1987 to 1-12-1988 and from the date of his appointment,
he worked continuously in Railway Electrification

Division, Nagpur and completed more than 240 days of.

work and as such, it was obligatory on the part of the
party no. 1 to grant temporary status to him, as per the
guidelines issued by the department of communication
and in spite of such clear cut guide lines, he came 1o be
laid offby an order passed on 7-12-1988 and in the said lay
off letter, it was mentioned that since the construction
work under the Sub-division is nearing completion. there

is no likelihood of additional work for the time beir:g and

the government notification dated 7-6-1990 in respect of
regularizing services of casual labourers clearly stipulates
that in case of the casual labourer, who have been empioyed
after 30-3-1985, their laying off would be done obse; ving
seniority of the mazdoors and the junior most will be laid
off first and then the next junior most and likewise recalling

on job will be done, so that the senior most {aid off casual
mazdoor will be called first and so on and it was also
stipulated there in that before laying off the mazdoors,
they should be offered alteérnative cmployment at other
places including neighboring divisions. but none of the
guidelines was complied by partyno. | while dealing with-
his case and he had been laid off in contravention of the
rules and regulation framed by the department and party
no. 1 did not observe the seniority rule while laying him
off and he was not offered any allemative job at other
place and the department though re-cailed the casual
labourers to work but not according 1o their seniority and
juniors to him were recalled in job, whereas; his name was
arbitrarily excluded from the combincd scniority list and
thereby deprived him from employment and the party
no. | wrongly marked him as “left job on his own accord™
in the provisional seniority list and he had never left the
job, but was illegally laid off in contravention of the
notification dated 7-6-1990 and juniors to him- were:
included in the seniority list and provided employment by
party no. 1 and some of them have so far been made
permanent employees. It is further pleaded by the workman
that in the matter of providing work to casual workers.
including himself, the Nagpur casual labour union in
representative capacity had agitatcd the matter before the
Central Administrative Tribunal, Bombay Bench at Nagpur
and in terms of the order passed by thc said Tribunal, he
made representation requesting the party no. 1 to include
his name in the seniority list on the basis of his date of

" joining in services and to reinstate him in service with full

back wages, but his representation was rejected on
19-5-2000 and thereafter, the CAT, by order dated 12-6-

. 2000, allowed him liberty to approach the appropriate forum

according to law and accordingly, he raiscd the industrial
dispute before the ALC (Central} Nagpur and as the
conciliation proceeding failed, the reference was made by
the Central Government.

Prayer has been made by the workman to declarc
the action of the party no. 1 to be illegal and unjustified
and to reinstate him in service with fizll back wages and
consequential benefits.

3. The party no. 1 has pleaded in its written statcmcnt
inter-alia that the workman worked up to 10-12-1988 and
then left the job on his own accord w.c.f. ¢ 1-12-1988 and
order o, Rectt - H1/1/ orders AIl dated -7-6-1990 {(annexure
R -5) clearly stated that the casual mazdoors, who have
been engaged after 30-3-1985 and worked continucusly
for more than 240 days during any 12 calendar months,

. status quo will be maintained and they will ot be granted

temporary status until DOT accords approval in this regard
and accordingly DOT accorded approval vide order no.
269-4/93-STN dated 25-6-1993 (anncxure R-6) for grant of
temporary status mazdoor in respect of casual mazdoors

" under the condition that who were cngaged during the

period from 31-3-1985 to 22-6-1988 and who are still
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continuing for such work in the projects, where they were
initially engaged and who are not absent for the last more
than 365 days counting from the issue of this order and as

the workman was not continuing in the job on the date of .

issue of the order of the DOT, there is no question of grant
-of temporary status to the workmian and the workmanl'was
not laid off and he left the job on his own accord w.e.f. July
1989, after working up to 10-12-1988 and as the workman
left the job on his own accord, the question of following
the guidelines for laying off and recalling the workman
doesn’t arise and the name of the workman was not
mentioned in the seniority list prepared by the Telecom
District Manager, Nagpur and the workman had submitted
his representation as per the direction of CAT, requesting
for inclusion of his name in the seniority list on the basis
of date of joining and for grant of full back wages, but the
said representation was rejected by the ‘AGM
Administration vide communication dated 19-5-2000 and
the reply given to the representation to the workman is
very comprehensive and setf explanatory and the workman
is not entitled for any relicf.

4. In support of their respective claims, both the
parties have led oral evidence, besides placing reliance on

documentary evidence. The workman has examined himself’

as a witness in support of his case. One W.N. Lanjewar,
D.E.T. (R.E.) has been examined as a witness by the party
No, L.

5. In his examination-in-chief, which is on affidavit,
the workman has reiterated the facts mentioned in the

statement of claim. However, in his cross-examination, the -

workman has stated that he was engaged on daily wages
as a casual labour from June 1987 to December 1988 and
he was given a personal card having his photograph and
the copy of the personal card is at exhibit W-4 and the
magagement had issued a letter informing him that the
project work was on the verge of completion and there
was no possibility of getting further work and the copy of
the said letter is at exhibit W-5.

6. The witness for the party No. 1 in his evidence
has also reiterated the facts taken by the party No. 1 in the
written statement, In his cross-cxamination, the witness
has stated that layoff notice dated 7-12-1988 was served
on the workman. .

7. During the course of a.rg'ument, it was submitted
by the leamed advocate for the workman that the workman
worked from 1-6-1987 to 1-12-1988 continuously and
completed more than 240 days of continuous service, so it

was obligatory on the part of party No. 1 to give temporary

status to the workman as per guidelines issued by the .

department of communication O.M. dated 7-6-1990, but
inspite of the clear-cut guidelines, the workman was laid
offby an order, passed on 7-12-1988 and the management
had wrongly marked the workman as “left job-on his own
accord” in the provisional seniority list and the case of

Umadevi's case is not applicable in the facts of this case
in terms of subsequent judgment of the llon'ble Supreme
Court in U. P. State Flectricity Board Vs. Purran Chand
Pandey, reported in 2008 II CLR-147 and therefore, the
workman is entitled for inclusion of his name in the
combined seniority list and to get temiporary status and
for reinstatement in service with full back wages and
consequential benefits.

" 8. Per contra, it was submilted by the lcarned
advocate for the party No. 1 that the workman left the work
on his own accord and there was no act of termination and
on the date of issuance of notification dated 7-6-1990, the
workman was not in employment and as such, the said
circular is not applicable to him and he is not entitled for
the benefit under the said circular and the said circular
was applicable to these casual mazdoors, who were in
employment or engagement, on daily wages on the date
when the notification came into force and the fact is very .
much apparent from annexure -6, which is a letter dated
25th Juné, 1993 and the workman did not completc 240
days of work in a calendar year and no cvidence has been
placed on record by the workman to prove the said fact
and the workman is not entitled to any rclief. In support of
such contentions, reliance was placed on the decisions
reported in 2006 (L&S) SCC-753 (Sceretary | State of
Kamdtaka Vs. Umadevi and others).

9. The workman has claimed that he worked from
1-6-1987 to 1-12-1988 and he was laid ofT by party No. 1 by
order dated 7-12-1988. Party No. | has claimed that the
workman left the job from July 1989 on his own accord.

Besides his own affidavit, the workman has filed the
copy of the personal record, exhibit W-4 to show that he
worked till 1-12-1988 with party No. | and he was 1aid off by an
order passed on 7-12-1988. Exhibit W-4 which has been filed
by the workman completely demolishes the case of the
workman. On perusal of exhibit W-4, it is found that he worked
withparty No. 1till 31-7-1988. Itisclear from exhibit W -4 that
the claim of the workman that he worked till 1-12-1988 and he .
was laid offby order dated 7-12-1988 is not true. On perusal of
the layoff notice dated 7-12-1988, exhibit W-5, it is found that
the same was an intimation to the workman that as the
construction work was nearing completion and there was no
likelyhood of additional work for the time being, he was liable
to be laid off after the completion of ongoing construction
work under AET(RE) Nagpur. The workaman was also intimated
that his services may again be required at the time
dismantlement of work in N agpur- Pandurna section and to
keep in touch with the office for future development.
However, in view of the admission of the party No.!
in its written statement that the workman worked till
10-12-1988, it can be held that the workman worked tiil
10-12-1988. From the documents and the plcading of the parties.
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;ta 18 clear that thg workman was not laid off by order
ted 7-12-1988 and he left his job on his own accord.

{3
_ ..1 0. Tl'w W?ﬂnnan has based his claim mainly on the
guidelines given in letter dated 7-6-1990, regarding granting

of temporary status to the casual mazdoors, which was

1sseed by the Chief General Manager, Telecom,
Maharashtra Circle. In the first two paragraphs of the said
letter, eligibility criteria, for confirmation of temporary
status to the casual mazdoor were given. For better
appreciation of the matter, I think it proper to reproduce
the same in toto. The said paragraphs read as follows :-

1. Eligibility for confirmation of temporary status to
the casual mazdoors.

(i) All these casual mazdoors are eligible for
conferring temporary status:

{a) Who are employed before 30-3-85 and who have
completed continuous service of 240 days during any

calendar months before 30-3-85, without any consideration
of break of service either due to departmental or/own

reasons. .
(b) Who were employed befare 30-3-1985 but could
not completed continuous service of 240 days before
30-3-1985. They however did so after 30-3-85 during any
12 calendar months. '

Thus, eligibility conditions are only two:

(i) The casual mazdoors should have been employed
before 30-3-8S and '

(i1} He should have worked continuously for 240
days during any 12 calendar months.

(iii) Now the period of ‘the absence for the purpose
of granting icmporary status to the casual mazdoors can
be condoned by the concerned T.D.E. without any limit

provided he has worked for 240 days continuously during

any 12 calendar months. This will be however be a onetime
concession.

2. Casual Mazdoor employed after 30-3-85 in
violation of DOT s orders.

In respect of those casual mazdoors who have been
cmployed after 30-03-85 and who have worked
continuously for 240 days during any 12 calendar months,
status guo will be maintained. They will not be granted
temporary status until DOT accords approval in this
regard.

Admittedly, the workman was not working prior to
30-3-1985. So, he was not eligible to get temporary status
under condition number one of the instructions contained
in letter No. 7-6-1990. So far the second condition is
concerned. it is found trom record that the workman had

been employed after 30-03-1985 and he had worked:

continuously for 240 days during 12 calendar months prior

::; 20;71;198_8. The said second com?it,ion says that in case
pletion of 240 days of contipuous work in any 12
calendar months and not in any calendar year as claimed
by the management, status quo was to be maintained and
thie casual mazdoor should be granted temporary status
with approval of the DOT. So, the workman was entitled to
get temporary status, only after the approval of the DOT,
Admiitedly there was no approval of the DOT till
5-7-1988, the date on which the workman left the job. The

. document, annexure-6, which is a lctter issued by the

Ministry of Telecommunication dated 25-6-1993 is in regard
{o grant of temporary status and regularization of casual
fabourers engaged after 30-3-1985. In the said letter,
instruction was given to take action to cxtend temporary
status to all the casual mazdoors, who were engaged by
the project circles for laying coaxial cables and by the
electrification circle, for dismantling and errection of lines
in Railway Electrification, during the period from 30-3-1985
to 22-06-1988 and who are still continuing for such work in
the project/ electrification circles, where they were initially
engaged and who are not absent for the last more than
365 days continuing from the date of issue of the letter.
The workman was not in engagemcnt, when the said letter
was jssued. Hence, he was not entitled to get temporary
status as per the instructions containcd in the letter dated
25-6-1993 also. From the materials on record and the
discussion made above, it is found that the workman is
not entitled for inclusion of his name in the combined
seniority list and also to get temporary status. Hence, it is
ordered ; _ :
ORDER

The action of the management of [clecommunication
through its General Manager, Telecom and General
Manager (Telecom), Railway Electritication Project, Nagpur
in not incorporating the name of disputant workman i.e.
Shri Prithviraj Koushik r/o. Tumdi Dol, PO Chiilari, Multai,
Distt, Baitul (MP) in the combined scniority list and not
awarding the temporary status or not maintaining the
status quo is proper, legal and justificd. The workman is
not entitled to any relief.

J. P. CHAND, Presiding Officer
¢ faget, 14 Fam, 2001
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ew Delhi, the 14th September, 2011
f jon 17 of the
$.0. 1836.—In pursuance of Section

A{tisfﬁ? Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. ‘N?li CGle
NGP/09/2005) of the Central Goverament Industrial Tribunak -

cum-Labour Court, Nagpus as shown m&reAnncxgrc
‘the industrial disputc between the employers in refation to
the management of Department of Telecom and their
workmen, which was received by the Central Governument

on 1492011,

[No. L4001 2/116/200¢IR QU1

JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRT J. P, CHAND, PRESIDING OFFICER
CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/09/2005 Date: 6-9-2011.
Party No.1:

(a) : The General Manager {Telecom),
Telecom Bhavan, Zero Miles, Civil Lines, -
Nagpur - 440001,

(b} : The Generai Manager (Telecom),
Railway Electrification Project,
Bajaj Nagar, Plot No. 46, Nagpur (MS)

Versus
PartyNo.2:

Shwri Shreedhar Koushik '
R/o. Tumdi Dol, PO Chillari, Tah. Multai,
Distt. Betul (M.P)

AWARD
(Dated: 6th September, 2011)

in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 ( 14 of 1947) (“the Act” in
shott), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Telecom and their workman Shri Shreedhar
Koushik, for adjudication, as per letter No. L-40012/116/
2004-IR(DU) dated 7-1-2005, with the following schedule:-

“Whether the action of the management of
Telecommunication through its General Manager,
Telecom and General Manager (Telecom), Railway
Electrification Project, Nagpur in not incorporating
the name of disputant workman i.e. Shri Shreedhar
Koushik R/o. Tumdi Dol, PO Chillari, Tah. Multai,
Distt. Betul (MP) in the combined seniority list and
not awardiag the temporary status or not
maintaining the status quo is proper, legai and
justified 7 If not, to what relief 10 the disputant
~ workman is entitled to?”

3. Onreceipt of the reference, parues v{ﬁ n‘:rt‘l;?;‘
to file their respective statement of claim and v
statement, in respons¢ to which, thc worl :“;d b
Shreedhar Koushik (“the workman™ i short) ‘
statement of claim and the management of Telecom (““party
No.1" in short) filed the written statcment.

The case of the workman is that, he was efnpl?‘):d
as a labourer by the department of comm\‘mlcattt_m ﬂ:
1.6.108710 1-12-1988 and from the datc of his appointmen
(- worked continuously in Railway Electrification Diviston
- leted more than 240 days of work and as
Nagpur and complete No. L to
4, it was obligatory on the part of the party )
e him as per the guide lines issued
grant temporary status to il S pei | inspite of such
by the department of communication and 1sp o
clear cut guide lines, he came to bc taid off by m‘?rwas
passed on 7-12-1988 and in the sald-lay off ietterél e
mentioned that since the construction work ue 2;)00(!
Sub-division is nearing completion, there is no likel
of additional work for the time being and the Govem_m_eﬂt
nofification dated 7-6-1990 in respect of regularizing
services of casual labourers clearly stipulates that in case
of the casual labourer, who have been cmployed after 30-
3-198S, their laying off would be donc observing seniority
of the mazdoors and the junior most will be laid off first
and then the next junior most and likewise recalling on job
will be done, so that the senior most laid off casual mazdoor
will be called first and so on and it was also stipulated
there in that before laying off the mazdoors, they should
be offered altemative employment at other places including
neighboring divisions, but none of the guide lines was
complied by party No. 1, while dealing with his case and
he had been faid off in contravention of the rules and
regulation framed by the department and party No. 1 did
not observe the seniority rule while taying him off and he
was not offered any aiternative job at other place and the
department though re-called the casual labourers to work
but not according to their seniority and juniors to him
were recalled in job, whereas, his name was arbitrarily
excluded from the combined seniority list and thereby
deprived him from employment and the party No. I wrongly
marked him as “left job on his own accord” in the
provisional seniority list and he had never ieft the jobbut

- was illegally laid off in contravention of the notification

dated 7-6-1990 and juniors to him were included in the
seniority list and provided employment by party No.1 and
some of them have so far been made permanent employees.
It is further pleaded by the workman that in the matter of
providing work to casual workers including himself, the
Nagpur casual labour union in representative capacity had
agitated the matter before the Centrai Administrative
Tribunal, Bombay Bench at Nagpur and in terms of the
order passed by the said Tribunal, he made representation
requesting the party No. 1 to.includc his name in the
seniority list on the basis of his datc of joining in services
and to reinstate him in service with fuli back wages, but
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his representation was rejected on 19-5-2000 and thereafier,
the CAT, by order dated 12-6-2000, allowed him liberty to
approach the appropriate forum according to law and
accordingly, he raised the industrial dispute before the
ALC (Central) Nagpur, and as the conciliation proceeding
failed, the reference was made by the Central Govemment.

Prayer has been made by the workman td declare
the action of the party No. 1 to be illegal and unjustified
and to reinstate him in service with full back wages and
consequential benefits. '

3. The party No. 1 has pleaded in its written
statement inter-alia that the workman worked up to
5-7-1988 and not up to 1-12-1988 as claimed by him and he
left the job on his own accord, with effect from 6-7-1988
and he worked for 211 days and 146 days in the calendar
years 1987 and 1988 respectively and not completed 240
days in any calendar year and as such, there is no question
" of grant of temporary status to the workman and the
workman was not laid off and as the workman left the job
on his own accord, the question of following the guidelines
for laying off and recalling the workman does not arise at
dll and for the same reason, his name was not mentioned
in the seniority list prepared by the Telecom District
Manager, Nagpur, Telephones and he was not marked
wrongly as *“left job on his own accord™.

The ﬁutheréaseofthepartyNo. 1 is that the project

work in Nagpur, R.E. Division was completed on 30-6-1990
and on 1-7-1990, out of 63 casual labours, 53 labours were
retrenched after payment of notice pay and compensation
and ten senior labours were retained and the retrenched
casual labours had made an application to Nagpur Bench
of Central Administrative Tribunal for their grievances and

- as per the directives of the said Tribunal in case No. 599/
1990, combined seniority list of casual labours of all
functional units of Nagpur Territorial Division existing on
30-6-1990 was prepared. to provide them work according
to availability and all the directives of The Central
Administrative Tribunal were complied by the department
and settled the cases and no new labour was engaged
after 30-6-1990 and as the workman had left the job on his
own accord with effect from 6-7-1988, the claim for inclusion
of his name in the seniority list and providing work to him
and regularization cannot be accepted and the workman is
not entitled for any relief,

4, In support of their respective claims, both the
parties have led oral evidence, besides placing reliance on
documentary evidence. The workman has cxamined himself
as a witness in support of his case. One W.N. Lanjewar,
D.E.T. (R.E.) has been examined as a witn-=s« by the
party No. 1.

5. In his examination-in-chief, which is on affidavit,
the workman has reiterated the facts mentioned in the
statement of claim. However, in his cross-examination, the
workman has stated that he was engaged as a Labour on

daily wages and one personal card was issued with his
photograph and the xerox copy of the personal card is at
Exhibit W-4 and pre-intimation letter informing him that he
was stopped from work for eight days and then he would
be engaged again, was received by him and he did not file
any written application requesting to provide him work
and there was no reason for not requesting in writing and
he is claiming seniority on the basis of Government
Resolution dated 7-6-1994.

6. The witness for the party No. 1 in his evidence

“has dlso reiterated the facts taken by the party No. 1 in the

written statement. In his cross-examination, the witri¢ss
has stated that lay off notice dated 7-12-1988 was not
served on the workman.

7. During the course of argument, it was submittéd
by the learned advocate for the workman that the workman
worked from 1-6-1987 to 1-12-1988 continuously and

" completed more than 240 days of continuous service, so it

was obligatory on the part of party No. | 1o give temporary
status to the workman as per guidelines issued by the

- - department of communication O.M. dated 7-6-1990, but

inspite of the clear-cut guidelines, the workman was laid
off by an order passed on 7-12-1988 and the management
had wrongly marked the workman as “lcft job on his own
accord” in the provisional seniority list and the case of
Umadevi’s case is not applicable in the facts of this case
in terms of subsequent judgment of the Hon'ble Supreme
Court in U.P. State Electricity Board Vs, Purran Chand
Pandey, reported in 2008 II CLR-147 and therefore, the
workman is entitied for inclusion of his name in the
combined seniority list and to gel temporary status and
for reinstatement in service with full back wages and
consequential benefits.

8. Per contra, it was submitted by the learned

" advocate for the party No. 1 that the workman left the
“work o his own accord and there was no act of termination

and on the date of issuance of notification dated 7-6-1990,
the workman was not in employment and as such, the said
circular is not applicable to him and he is not entitled for
the benefit under the said circular and the said circular
was applicable to these casual mazdoors, who were in

- employment or engagement, on daily wages on the datc

when the notification came in to force and the fact is very
much apparent from Annexure -6, which is a letter dated
25th June, 1993 and the workman did not complete 240
days of work in a calendar year and no cvidence has been
placed on record by the workman to prove the said fact

~ and the workman is not entitled to any relicf. In support of

such contentions, reliance was placed on the decisions
reported in 2006 (L&S} SCC-753 (Sccrctary, Statc of.
Karnataka Vs. Umadevi and others). _

9. The workman has claimed that he worked from
1-6-1987 to 1-12-1988 and he was faid ofT'by party No. 1 by
order dated 7-12-1988. Party No. 1 has claimed that the
workman left the job from 6-7-1988 on his own accord.
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The workman except his own affidavit has not filed
any document to show that he worked 1ill 1-12-1988. He has
-not filed the letter dated 7-12-1988, according to which he
was laid off from work. Rather, the documents filed by him
supports the stand taken by the party no. 1. The copy of the
personal card issued in favour of the workman has been
-marked as exhibit W-4, The workman during his
cross-examination has proved the said document. In exhibit
W-4, there are eniries regarding the period for which the
workman worked with party no. 1. On perusal of exhibit W-4,
it is found that the workman started working with party no. 1
on 1-6-1987 and worked till 5-7-1988. So, it is clear from the
own document of the workman that he worked till 5-7-1988 as
claimed by party no. 1 and not till 1-12-1988 as claimed by
himself. In absence of the layoff notice, it also cannot be said
 that the workman was laid offon 7-12-1988. Hence, it is held
that the workman was not working with the party no. 1 till
1-12-1988 and he was not laid offon 7-12-1988 and he lefi the
job on his own dccord from 6-7-1988.

10, The workman has based his claim mamly on the
guidelines given in letter dated 7-6-1990 regarding granting
of temporary status to the casual mazdoors, which was
issued by the Chief General Manager, Telecom,
Maharashtra Circle. In the first two paragraphs of the said
letter, eligibility criteria for confirmation of temporary status
to the casual mazdoor were given. For better appreciation
of the matter, I think it proper to reproduce the same in
toto, The said paragraph read as follows:—

1. Eligibility for eonﬂrmalmn of temporary status
to the casual mazdoors.

(i) All these casual mazdoors are eligible for
conferring temporary status: (a) Who are employed before
30-03-85 and who have completed continuous service of
240 days during any calendar months before 30-3-85,
without any consideration of break of service either due
to departmental or own reasons.

{b) Who were employed before 30-3-1985 bui could
not completed continuous service of 240 days before
30-3-1985. They however did so after 30-3-1985, durmg

. any 12 caledar months.

Thus, eligibility conditidns are only two:

(i) The casual mazdoors should have been employed
before 30-3-1985 and

(ii) He should have worked continuously for 240
days.during any 12 calendar months.

(iii) Now the period of the absence for the purpose
of granting temporary status to the casual mazdoors can
be condoned by the concemed T.D.E. without any limit

- provided he has worked for 240 days continuously during
any 12 calendar months. This will be however be a onetime
concession..

2. Casual mazdoor employed after 30-3-1985in
violation of DOT’s order.

In respect of thosc casual mazdoors who have been
cmployed after 30-3-85 and who have worked
continuously for 240 days during any 12 calendar
months, status quo will be maintained. They will not be
granted temporary status until DOT accords approval in
this regard.

Admittedly, the workman was not working prior to
30-3-1985. So, he was not eligible 1o get temporary status
under condition number one of the instructions contained
in leiter no. 7-6-1990. So far the sccond condition, s
concerned, it is found from record that the workman had
been employed after”'30-3-1985 and he had worked
continuously for 240 days during 12 calendar months prior
to 5-7-1988. The said second condition says that in case of
completion 0f 240 days of continuous work in any 12 calendar
months and not in any calendar ycar as claimed by the
management, status guo was to bc maintained and the
casual mazdoor should be granted temporary status with
approval of the DOT. So, the workman was entitled to get
temporary status, only after the approval of the DOT.
Admittedly there was no approval of the DOT till
5-7- 1988, the date on which the workman left the job. The
document, annexure-6, which is a letter issued by the
Ministry of Telecommunication dated 25-6-1993 is in regard
to grant of temporary status and regularization of casual
labourers engaged after 30-3-1985. In the said letter,
instruction was given to take action to cxtend temporary
status to all the casual mazdoors who were engaged by
the project circles, for laying coaxial cables and by the
electrification circle, for dismantling and crrection of lines
in Railway Electrification, during the period from 30-3-1985
to 22-6-1988 and who are still continuing for such work in
the project/electrification circles where they were initially
engaged and who are not absent for the last more than 363
days continuing from the date of issuc of the letter. The
workman was not in engagement when the said letter was
issued. Hence, he was not entitled to get iemporary status
as per the instructions contained in the letter dated
25-6-1993 also. From the matenals on record and the
discussion made above, it is found that the workman is
not entitled for inclusion of his name in the combined
seniority list and also to get temporary status. Hence, it is
ordered:

ORDER

The action of the management of Telecommunication
through its General Manager, Telecom and General
Manager (Telecom), Railway Electrification Project, Nagpur
in not incorporating the name of disputant workman i.c.
Shri Shreedhar Koushik r R/0. Tutndi Dol, PQ Chillari, The
Multai, Distt. Baitul (MP) in the combined seniority list
and not awarding the temporary status or not maintaining
the status quo is proper, legal and justified. The workman
is not entitled to any relief.

). P.CHANB, Presiding Officer
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New Dethi, the 14th September, 2011

8.0. 2837.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of .1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/37/2005) of the Central Government Industrial
‘tribunal-cum-Labour Court, Nagpur as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Govermment on 14-9-2011.

[No. L-40012/115/2004-IR(DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE J.P. CHAND, PRESIDING OFFICER,

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT NAGPUR

Case No. CGIT/NGP/37/2005 Date 6-9-2011
Party No. 1
(a)The General Manager (Telecom), BSNL
Telecom Bhavan, Zero miles, Civil Lines,
Nagpur-440001
(b) The General Marnager (Telecom),
Railway Elcetrification Project,
Bajaj Nagar, Plot No. 46, Nagpur

Versus
Party No.2 ‘
Shri Kunwarlal Deshmukh
R/o Tumdi Dol. PO : Chillari, The Multai,
Distt. Betul (M.P)

AWARD
(Dated 6th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 {14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Bharat Sanchar Nigam Limited and their
workman Shri Kunwarlal Deshmukh for adjudication, as
per letter No.1-40012/115/2004-IR(DU) dated 8-4-2005, with
ihe following scheduie :—

: /S
‘ /
35873 617 N -2

“Whether the action of the management of
Telecommunication through its General Manager, Telecom
and General Manager (Telecom), Railway Electrification
Project, Nagpur in not incorporating the name of disputant
workman i.e. Shri Kunwarlal Deshmukh r/ 0. Tumdi Dol, PO
Chillari, The Multai, Distt. Baitul (MP) in the combined
seniarity list and not awarding the temporary status or not
maintaining the status quo is proper, legal and justified 7 If
not, to what relief to the disputant workman is entitled to 7

2. On receipt of the reference, partics were noticed to
file their respective statemerit of claim and written statement,
in response to which, the workman shri Kunwarlal
Deshmukh ("the workman" in short) filed the statement of
claim and the management of B.S.N.1.. (“party No. 1” in
short) filed the writtcn statement.

The case of the workman is that, he was employed as
a labourer by the department of communication from 1-6-
1987 to 1-12-1988 and from the datc of his appointment, he
worked continuously 1n Railway Electrification Division

. Nagpur and completed more than 240 days of work and as

such, it was obligatory on the part of the party No. 1 to
grant femporary status to himn as per the guide lines issued
by the department of communication and inspite of such
clear cut guide lines, he came to be laid off by an order
passed on 7-12-1988 and in the said lay off letter, it was
mentioned that since the construction.work under the Sub-
division is nearing completion, there is no likelihood of
additional work for the time being and the government
notification dated 7-6-1990 in respect of regularizing
services of casual labourers clearly stipulates that in case
of the casual labourer, who have becn employed after 30-3-
19835, their laying off would be donc observing seniority of
the mazdoors and the jumior most will be laid off first and
then the next junior most and likewise recalling on job will
be done, so that the semior most laid off casual mazdoor
will be called first and so on and it was also stipulated there
in that before laying off the mazdoors, they should be
offered alternative employment at other places including
neighboring divisions, but none of the guide lines was
complied by party No. 1 while dealing with his casc and he
had been laid off in contravention of the rules and regulation
framed by the department and party No. 1 did not observe
the seniority rule while laying him off and he was not offered
any alternative job at other place aud the department
though re-called the casual labourcrs to work but not
according to their seniority and juniors to him were recalled
in job, whereas, his name was arbitrarily cxcluded from the
combined seniority list and thercby deprived him from

. employment and the party No. 1 wrongly marked him as

“left job on his own accord” in the provisional seniority
list and he had never left the job but was illcgally laid off in
contravention of the notification datcd 7-6-1990 and jumurs
to him were included in the seniority list and provided
employment by party No. 1 and some of them have so far
been made permanent cmployees. [ is turther pleaded by
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the workman that in the matter of providing work to casual
workers including himself, the Nagpur casual labour union
in representative capacily had agitated the matter before
the Central Administrative Tribunal, Bombay Bench at
Nagpur and in terms of the order passed by the said
Tribunal, he made representation requesting the party
No. 1 to include his name in the seniority list, on the basis
of his date of joining in services and to reinstate him in
service with full back wages, but his representation was
rejected on 19-5-2000 and thereafter, the CAT, by order
dated 12-6-2000, allowed him liberty to approach the
appropriate ferum according to law and accordingly, he
raised the industrial dispute before the ALC (Central)
Nagpur, and as the conciliation proceeding faiied, the
reference was madc by the Central Government.

Prayer has been made by the workman to declare
the action of the party No. 1 to be illegal and unjustified
and to reinstate him in service with full back wages and
consequential benefits.

3. The party No. 1 has pleaded in its written statement
inter-atia that the workman worked with it till June 1989 and
then left the job on his own accord and order No. Rectt-ITI
1/ orders/ill dated 7-6-1990 (annexure R-5) clearly stated
that the casual mazdoors, who have been engaged after
30-3-1985 and worked continuously for more than 240 days
during any 12 calendar months, status quo will be
maintamed and they will not be granted temporary status
until DOT accords approval in this regard and accordingly
DOT accorded approval vide order No. 269-4/93-8TN dated
25-6-1993 {anncxure R-6) for grant of temporary status
mazdoor in respect of casual mazdoors under the condition
that who were engaged during the period from 31-3-1985to
22-6-1988 and who are still continuing for such work in the
projects, where they were initially engaged and who are
not absent for the last more than 365 days counting {rom

‘the issue of this order and as the workman was not
continuing in the job on the date of issue of the order of
the DOT, there is no question of grant of temporary status
to the workman and the workman was not laid off and he
left the job on his own accord w.e.f. July 1989, after working
up to June 1989 (wrongly mentioned as June 1988 in the
written statement at para three) and as the workman left the
job on his own actord, the question of following the
guidelines for laying off and recalling the workman doesn't
arise and thc name of the workman was not mentioned in
the seniority list prepared by the Telecom District Manager,
Nagpur and the workanan had submitted his representation
as per the direction of CAT, requesting for inciusion of his
name in the seniority list, ea the basis of date of joining
and for grant of full back wages, but the said representation
was rejected by the AGM Administration vide
commnnication dated 19-5-2000 and the reply givento *te
representation to the workman is very comprehensive z1.d
self explanatory and the workman is ot entitled for any
relief.

4. In support of their respective claims, both the
parties have led oral evidence, besides placing reliance on
documentary evidence. The workman has examined himself
as a witness in support of his casc. One W.N. Lanjewar,
D.E.T. (R.E.) has been cxamined as a witness by the party
No. 1.

5. In his examination-in-chict, which is on affidavit,
the workman has reiterated the facts mentioned in the
statement of claim. However, in his cross-examination, the
workman has stated that he was engaged on daily wages
as a casual labour from June 1987 to December 1988 and he
was given a personal card having his photograph and the
copy of the personal card is at cxhibit W -4 and the
management had 1ssued a letter informing him that the
project work was on the verge of completion and there was
no possibility of getting further work and the copy of the
said letter is at exhibit W -5,

6. The witness for the party No. 1 in his evidence has
also reiterated the facts taken by the party No.l in the
written statement. In s cross-cxamination, the witness
has stated that layoff notice dated 7-12-1988 was scrved
on the workman.

"7. During the course of argument, it was submitted
by the leamed advocate for the workman that the workman
worked from 1-6-1987 to 1-12-1988 continuously and
completed more than 240 days of contiuous service, so it
was obligatory on the part of party No. | (o give temporary
status to the workman as per guidclines issucd by the
department of communication O.M. dated 7-6-1990, but
ingpite of the clear-cut guidelines, the workman was laid
off by an order passed on 7-12-1988 and the management
had wrongly marked the workman as “left job on his own
accord” in the provisional senionty list and the case of
Umadevi's casc is not applicable in the facts of this case in
terms of subscquent judgment of the Hon'ble Supreme
Court in U.P. State Elcctricity Board Vs. Purran Chand
Pandey, reported in 2008 1I CLR-147 and thercfore, the
workman is cntitled for inclusion of his name in the
combined seniority list and to get tcmporary status and for
reinstatement 1n service with full back wages and
consequential beoefits.

8. Per contra, it was submitted by the icamed advocate
for the party No.! that the workman left the work on his
own accord and there was no act ol termination and on the
date of issuance of notitication dated 7-6-1990, the workman
was not in employment and as such, the said circular is not
applicable to him and he is not entitled for the benefit under
the said circular and the said circular was applicable to
these casual mazdoors. who were in employment or
engagement on daily wages on the date when the
notification came in to force and the fact is very much
apparent from annexure -6, which is a leticr dated 25th
June, 1993 and the workman did not complete 240 days of
work in a calendar year and no evidence has been placed
on record by the workman to prove the said fact and the
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workman is not entitled to any relief. In support of such
contentions, reliance was placed on the decisions reported
in 2006 (L.&S)} SCC-753 (Secretary, State of Karnataka Vs.
Umadevi and others).

9. The workman has claimed that he worked from

1-6-1987 to 1-12-1988 and he was laid offby party No.1 by

order dated 7-12-1988, Party No.l has claimed that the
workman lefi the job from July 1989 on his own accord.

" Besides his own affidavit, the workman has filed the
copy of the personal record, exhibit W -4 to show that he
worked till 1-12-1988 with party No.1 and he was laid off by

an order passed on 7-12-1988. Exhibit W-4 which has been -
filed by the workman completely demolishes the case of
the workman. On perusal of exhibit W-4, it is found that he

worked with party No. I till 30-8-1989, It is clear from exhibit
W-4 that the claim of the workman that he worked till
1-12-1988 and he was laid off by order dated 7-12-1988 is
not true. On perusal of the layoff notice dated 7-12-1988,
exhibit W-5, it is found that the same was an intimation to
the workman that as the construction work was nearing
completion and there was no likelyhood of additional work
for the time being, he was liable to be laid off after the
completion of ongoing construction work under AET(RE)
Nagpur. The workman was also intimated that his services
may again be required at the time dismantlement of work in
Nagpur-Pandumna section and to keep in touch with the
office for future development. It is clear from exhibits W-4
and W-5 that he was not laid off by order dated Z-12-1988
and he worked till 30-8-1989, inspite of the layoff notice.
The documents support the claim of the party No. I to
some extent that the workman left the work on his own
accord, : .

10. The workman has based his claim mainly on the
guidelines given in letter dated 7-6-1990 regarding granting
of temporary status to the casual mazdoors, which was
issued by the Chief General Manager, Telecom,
Maharashtra Circle. In the first two paragraphs of the said
letter, eligibility criteria for confirmation of temporary status
to the casual mazdoor were given. For better appreciation
of the matter, I think it proper to reproduce the same in toto.
The said paragraph read as follows:— ‘

1. Eligibility for confirmation of temporary status to
the casual mazdoors.

{i) All these casual mazdoors arc cligible for
conferring temporary status—

{a) Who are employed before 30-3-85 and who
have completed continuous service of 240 days
during any calendar months before 30-3-85,
without any consideration of break of service
either due to departmental or Own reasons.

(b) Who were employed before 30-3-1985 but
could not completed continuous service of 240
days before 30-3-1985. They however did so
after 30-3-85 during any 12 calendar months,
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. Thus, eligibility conditions are only two:

(i) The casual mazdoors should have been
employed before 30-3-85 and

(ii) He should have worked continuously for
240 days during any 12 calendar months,

(iii} Now the period of the absence for the
purpose of granting temporary status to the
casual mazdoors can be condoned by the
concemed T.D.E. without any limit provided
he has worked for 240 days continuously
during any 12 calendar months. This will be
however be a onetime concession.

2. Castial Mazdoors employed after 30-3-85 in violation of
DOT's orders.

'In respect of those casual mazdoors who have been

employed after 30-3-85 and who have worked continuously
for 240 days during any 12 calendar months, status quo
will be maintained. They will not be granted temporary
status until DOT accords approval in this regard.
Admittedly, the workman was not working prior to
30-3-1985. So, he was not eligiblé to get temporary status
under condition number one of the instructions contained
in letter No. 7-6-1990. So far the sccond condition is
concemed, it is found from record that the workman had
been employed after 30-3-1985 and he had worked
contimocusly for 240 days during 12 calendar months prior
to 5-7-1988. The said second condition says that in case of
completion of 240 days of continuous work in any 12
calendar months and not in any calendar year as claimed
by the management, status quo was to be maintained and
the casual mazdoor should be granted temporary status
with approval of the DOT. So, the workman was entitled to
get temporary status, only after the approval of the DOT.
Admittedly there was no approval of the DOT titl 5-7-1988,
the date on which the workman left the job. The document,
annexure -6, which is a letter issued by the Ministry of
Telecommunication dated 25-6-1993 is:in regard to grant of
temporary status and regularization of casual labourers
engaged after 30-3-1985. In the said lctter, instruction was

"given to take action to extend temporary status to all the

casual mazdoors who were engaged by the project circles
for laying coaxial cables and by the clectrification circle,
for dismantling and errection of lines in Railway
Electrification, during the period from 30-3-1985 to
22-6-1988 and who are still continuing for such work in the
project/electrification circles where they were initially
engaged and who are not absent for the last more than 365
days continuing from the date of issuc of the letter. The
workman was not in engagement when the said letter wes
issued. Hence, he was not entitled to get temporary status
as per the instructions contained in the letter dated
25-6-1993 also. From the materials on record and the
discussion made above, it is found that the workman is not
entitled for inclusion of his name in the combined senioity
list and also to get temporary status. Ilence. it is ordercd -
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The action of the management of Telecommunication
through its General Manager, Telecom and General
Manager (Telecom), Railway Electrification Project, Nagpur
in nbt incorporating the name of disputant workman i.e.
Shri Kunwarlal Deshmukh /o Tumdi Dol, PO Chillari,
Multai, Distt. Baitul (MP) in the combined seniority list
and hot awarding the temporary status or not maintaining
the status quo is proper, legal and justified. The workman
is not entitled to any relief.

J. P. CHAND, Presiding Officer
=4 fewedt, 14 fama, 2011
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New-Delhi, the 14th September, 2011

§.0. 2838.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 38/2008)

of the Central Government Industrial Tribunal-cum-Labour

Cowrt No. 1, Dhanbad as shown in the Annexure, in the

industrial dispute between the employers in relation o the

management of Bharat Sanchar Nigam Lid. and their

workman, which was received by the Centra! Government
on 14-9-2011.

[No. L.-40011/45/2007-1R (DU)]

JOHAN TOPNO, Under Secy.

ANNEXURE

EFERE THE CENTRAL GOVERNMENT
INDUS?HIM.TRIBUNALNO LDPHANBAD
[i the matter of areference Ufs. 10(1)(d)(2A) of the
- IndustriniBisputes Act, 1947
Reference No. 38 of 2008

Parties : Employers in relation to the management of

Bharat Sanchar Nigam Ltd.
AND
Their Workmen
Pregent : Shri H. M: SINGH, Presiding Officer
Appearances:
Forthe Employers : ShriM. L. Haque
. Authiorised Representative

Forthe workmen : 8isiN. N. Choudhary,

: Organising Secretary, INTUC
State : Bihar Industry : BSNL

Pated, the 3{th August, 2011

AWARD

By order No. L-40011/45/07-IR-(DU) dated 2-6-2008
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the demand of the Mazdoor Samaj for
grant of temporary status to Shri Md. Javed Azam
and 15 others, as per Annexure, by the management
of Chief General Manager, BSNL., Patna/General
Manager (Telecom), BSNL, Bhagalpur, is legal and
justified ? If yes, to what relief the workmen are
entitled 7"

Annexure :
1. ShriMd. Jawed Azam 2. Shri Md. Parwax

3. ShriBhola Kumar 4, Shri Md. Asad Raza
Choudhary

5. Shri Md. Islam 6.Shri Md. Mumtaz

7. ShriKailash Choudhary 8. Shri Om Prakash Mishra

9, ShriNawal KishoreGond  10. Shri Jiyut Prasad
Gond

11. Shri Md. Basir Ahmed

13. Shri Shashi Kumar 14. Shri Md. Sahool

15, Shri Syed Shahid Raza  16. Shri Md. Rasid Raza

2. The case of the concerned workmen is that the names
of the concerned workmen were sponsored by the Employment
Exchange on the requisition made by the Telecom Deptt.,
Bhagalpur. The concemed workmen were engaged as casual
mazdoors at Telecom Depitt., Bhagalpur in the year 1984-85, The
workmen shown in serial Nos. 1, 2, 3,4,5,6,7.9,10,11,12,14,16
have been engaged on 1-12-1984 and SI. Nos. 13 and 15 have
been engaged on 1-1-1985 respectivcly. They had been
terminated on 31-12-1996 without legal notices and without
payment of notice pay as required under 1.1). Act, 1947 as such
their termination is highly illegal in the cyc of law. While they
were in service during 1984 to 1996 they completed 240 days
attendance in every calendar/financial ycar. The authorities of
the telecom deptt. issued work centificates to the concerned
workmen. They worked at Bhagalpur, Betiah, Varanasi, Patna
and Deoghar on payment of Rs. 35 toRs. 50 perday as wageson
1st day of every month. They performed the duties of
replacement of old telephone wires with new, digging earch and
fixing new poles, replacing old and damaged poles with new,
installing new telephone connections ctc. while they were in
regular engagement/service as casual mazdoors/daily rated
mazdoors, the Government of bidia, Ministry of Telecom, New
Dethi, mtroduced a scheme called as *“Casual Labour (Grant of
Temporary Status and Regularigation Scheme) 1989 vide DOT
letter No. 269-10/1989-STW dated 7-11-1989, letter dated

7-12-1990, letter dated 17-12-1993, and letter dated
31-10-1992 which were/are applicabic to the concerned

12, Shri Syed Amir Raza
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workmen. They fulfilled all terms and conditions required
by the aforesaid scheme and they placed their demand
before Telecom District Manager, Bhagalpur in March, 1996
to confer upon them the status of Temporary Mazdoors
and regularise their services im Telecom Deptt., Bhagalpur

in terms of aforesaid Schemes 1989 and 1993, but the .

management denied the same: to the concerned workman.

Under the above facts and circumstances, it has
been prayed that the Hon’ble “Tribunal be pleased to answer
the reference in favour of the concemed workmen and

further be pleased to dec:lare the termination of the -

concemned workmen as illegal, mala fide, arbitrary and void
and pass an order of reinstatement and regularisation of
the concerned workmen in the service of BSNL Bhagalpur
wef 7-11-1989 or 3i-1-1996 with full back wages and
other consequential benefits,

3. The case of the mamagement of BSNL is that the
concerned workmen had never been engaged by the
Telecom Deptt. as casual labours in the year 1984-85 and
hence the question of their termination does not arise.
They have claimed that they have worked at Bhagalpur,
Bettiah, Varanasi, Patna and Deoghar are not correct and
if their claims are genuine they should produce the valid
documents/even a labour card which entitled them to work
from Bihar to U.P. as burden of proof lies upon the
workmen to prove that they have worked more than
240 days in a year/in a calendar year continuously as decided
by the Apex Court in 30 many cases. It has been submitted

that Government of India/Ministry of Telecom, New Dethi -

introduced a Scheme called as “casual labour (Grant of
Temporary status and Regularisation Scheme) 1989 and
onwards for the benefit and welfare .of only those
casual labours who are actually working with valid
documents, rather they are claiming themselves as casual
labours on the basis of onus and fabricated work certificates.
They had not raised any demand before the S.S.A.
head for their regularisation but they are claiming that
they had made their demand before the Telecom District
Manager, Bhagalpur in March, 1996 while the post of
Telecom District Manager was not existed in the year 1996,
The statement of the concerned workmen in para 6 is
false and concocted as the S.S.A. head had regularised
the services of only those casual labours whose claims
were covered under the existing D.O.T. circular without
any discrimination or illegal favour. The concered workmen
did not submit any demand before the competent
authority i.e. before the S.5.A. head/C.GM.T. Bihar
Circle/DOT Govt. of India prior to filing the
different O.A. beforc the CAT Bench Patna in the year 2000
and 2001 and after the receipt of the respective CAT's
order the S.S.A. head Bhagalpur had constituted the high
power screening committee under the Chairmanship of the
D.E. (Admn.) of the 5.S.A. and as per the direction of
CAT Bench Patna, had fully verified the work certificates
submitted by the concemed workamen and after verifying
the office records, it was found that their claims were not

genuine and not covered under the DOT circulars 89
onwards, hence their claims were rejected and the reasoned
speaking orders had been sent to the respective applicants
under registered cover after the approval from the Circle
Officer, Patna by the S.S.A. head. It has been submitted
that Mazdoor Samaj Union is not a recognised Union,
hence the secretary of this Union has no right to raise this
industrial dispute. It has also been submiited that none of
the concerned workmen had been ever engaged under the
S.5.A.. hence the question of complction of 240 days
service in every year and illegal termination from service
does not arise. '

It has been prayed that the Hon'ble Tribunal bhe
pleased to answer the reference in favour of the
management holding that the concerncd workmen are not
entitled to any relief. :

4. In rejoinder to the writicn statement of the
management the. workmen concemcd have stated almost
same things as have been stated in their written statement.

5. The management has produced MW-1, S.K.
Mishra. The concemed workmen has produced WW-i,
Md. Asad Raza and WW-2 Nawal Kishore Gon.

The concerned workmen have proved documents
as Exts. W-1to W-16."

6. Main argument advanced on behalf of the
concerned workmen is that they have worked with the
management from 1-12-1984 to 31-12-96 when they have
been stopped from work.They have worked with the
management in different places at Betiah and also at other
pla'w_s with S.D.0. (Phone), Md. Salamai Ansari, who have
alsa issued work certificate to them. Thus they have
comptieted 240 days in each and cvery year from 1987 to
1993, Though the Telecom Deptt., Govt. of India directed
all offices to grant temporary states to all the casual workers

- as per Ext. W-6, but the management denied the same to
. the conicerned workmen. The management has given

temporary status to their relatives and thereafter
regularised their services illegally.

7. In this respect the managemceni's representative
argued that these concerned workmen have never worked
with the management and they werc placed the enquiry
Cominittee and the said committec found that there is no
appointment letters etc.

In this respect the management’s witness, MW-1,
has stated in cross-examination that all the certificates
were issued by these two officers and the signatures of
these officers are genuine. Ext. W-5 is also admitted by the
management and he stated that this is the list showing the
relationship of the workmen who have been appointed by
the management out of 120, as per Ext. W-5, It shows that
the management’s witness identified the certificates which
have been issued to the concerncd workmen by the
management are genuine which is Fxi, W-13, When the
certificates issued by the management which is admitted
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by the management'’s witness, MW-1, there is no doubt
that these certificates are false and forged which has been
argueql by the magagement’s representative.

It has also been argued on behalf of the workmen
that the above witness, Sri S.K. Mishra has stated in
Reference No. 37/2008 falsely. He admitted that Ashok
Kumar Sinha had no authority to issue work -certificates
to warkmen who have been regularised on the basis of
certificates issued by Sri Ashok Kumar Sinha, who is
officar by the management. Ext. W-4 series, certificates
issued by the management’s officer are genuine because
the signatures of above officers are admitted by the
management’s witness, MW-1 and he also admitted the
list of 120 persons of Ext. W-5 who are relatives of the
management’s officers, who have been given temporary
statug. It only shows that the management does not want
to givie temporary status to the concerned workmen as per
their gwn circular duted 7-11-1989. The concerned workmen
have completed more than 240 days from 1984 to 1996 and
they have filed their work certificates, Ext. W-13 series are
also gertificates issued by the management’s officers.

Moreover, the management argued that the enquiry was

conducted regarding the concemed workmen for giving
temporary status, but that enquiry report was not filed by
the management.

8. On behalf of the management Civil Appeal No.

292 of 2009 arising out of SLP {C) No. 7803/2006 has been -

referred in which Hon'ble Supreme Court held —

““ One aspect needs to be clarified. There may be
cases where regular appointments (not illegal
appoints) as explained in 8.V, Narayanappa (1967 1

*SCR 128), R.N. Nanjundappa (1972 I SCC 409) and

: B.N. Nagarajan (1979 4 SCC 507) and referred to in

.para 15 above, of duly qualified persons in duly

' sanctioned vacant posts might have been made and

: the employees have continued to work for ten years

“ or more but without the intervention of orders of the

:Courts or of Tribunals. The question of
regularisation of the services of such employees may

. have to, be considered on merits in the light of the

- principles settled by this court in the cases above

_referred to and in the light of this judgement in that

. contest, the Union of India, the State Governments
ard their instrumentalities should take steps to

. regularise as a one-time measure, the services of such

' irregularly appointed, who have worked for ten years

" or miore in duly sanctioned posts but not under cover

- of orders of the courts or of tribunals and should
further ensure that regular recruitments are
" undertaken to fill those vacant sanctioned posts that
. require to be filled up, in cases where temporary
_employees or daily wagers are being now employed.

The process must be set in motion within six months

from this date. We also clarify that regularisation, if

any already made, but not sub judice, need not be

reopened based on this judgment, but there should
be no further bypassing of the constitutional
requirement and regularising or making permanent,
those not duly appoined as per the constitutional
scheme.”

Another law reterred on behalf of the management
VII1 (2006) SLT 348 in which Hon’ble Supreme Court held
burden of proof not on employer and delay in making’
reference afier long period of 9 years. Iligh Court clearly
lost sight of fact that claim was highly beleated. No finding
recorded by Labour Court on this plca specifically raised.

Another law referred by the management is V (2006)
SLT 585 in which Hon’ble Supreme Court held that
appointment on daily wage basis and not on regular post
and disengagement not arbitrary. Management also
referred IV (2006) SLT 33 in which Hon ‘ble Supreme Court
laid down that when the workman was appointed on daily
wages on supervisory post at instance of M.L.A. and their
services terminated :

Another law referred in 2006 (1) PLJR 26 in which
don’ble Supreme Court laid down that the petitioner
engaged on daily wages in exigencies of work by a
Magistrate in charge who was not the authority to do so.
Sometimes, in demand of exigency persons are engaged
to work for sometime purely on temporary basis to meet
the load of work, but that does not confer any right.

9. On behalf of the concerned workman 2001 (I) LLT
742 has been referred in which the Hon'ble Supreme Court
laid down— “Industrial Disputes Act, 1947—Section
25-F Termination of service— When the employee had put
in more than 240 days of service in each year for several
years and there was termination of his service in violation
of the procedure under Section 25-F of the Industrial
Disputes Act, 1947. The employec would have to be
reinstated on the same terms and conditions in which he
was working.”

Another law referred on behalf of the workmen is
2000 Lab L.C. 1494 in which Hon’blc Allahabad High Court -
laid down — “Regularisation of services of daily rated
employees — Held keeping an employce on daily wages
for continuously 18 years was violative of Article 14. The
management was directed to regularise the services of
such daily rate employees. ™

Another law referred on behall of the workmen is
2002 Lab. 1.C. 1568 in which Hon’ble Punjab & Haryana
High Court laid down — “Industrial Disputes Act, 1947,
Section 25-F— non-production of records : Held that the
party in possession of the document should produce the
same even though the burden of proof may not be on
that party. Non-production of record may lead to adverse
inference. High Court quashed the findingpf the Labour
Court that workman worked for 175 days become that was
not based on the muster roll, the production of which was
withheld by the management.”
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Another law referred on behalf of the workmen is
2008 AIR SCW 3996 in which Hon’ble Supreme Court laid
down —

“Industrial Disputes Act, 1947 (14 of 1947), Sch. 2,
Item 6- Regularisation of service—Contracpual
workers — Disentitlement from claiming
regularisation—Non inflexible rule —workers

- appointed by ONGC initially through contractor—
Claim for regularisation - Reference to Tribunal—
Finding of fact by Tribunal that workmen were
employees of ONGC and not contract eniployees—
Being employees of ONGC workmen would be
cntitled to all benefits available in that capacity, and
issue of regularisation would - pale into
insignificance.”

Another law refened on behalf of the workmen is
2008(3) JLIR 109 in which Hon’ble Jharkhand High Court
laid down—*Labour and Industrial Laws — Regularisation
workmen engaged by the petitioner company in its various
Units since past twenty years—worked in various
departments of petitioner company under direct control
and supervision of officers of petitioner company—
frequently transferred and posted in various departments—
petitioner company cannot take advantage of dubious
intermediaries like consumer co-operative stores on the
plea of engaging contract labour—management adopted
such practice only to avoid the liability of financial
trappings as otherwise would be payable to the workmen
if absorbed regularly—there existed a direct relationship
of employer and employee—veil of contract employment
cannot alter this fact—no reason to interfere with
impugned award of Tribunal passed in favour of workmen.
(2001) 7SCC 1 : (2002) 4 SCC 609 :(1996) 10SCC 599 :
(2000) 7 SCC 449 : AIR 2003 SC 2658 : AIR 1997 SC 1788 :
(2007)8 SCC 279 1978 Lab. IC 1264 : 2001 Lab. L.C. 3656 :
2006 Lab. 1.C. 1302 : AIR 2007 SC 2509 - Referred to. " Also
referred 1990 (1) LLY 70 in which Hon'ble Supreme Court
laid down—*“Industrial Disputes Act, 1947—Section 2 (00)—
Retrenchment—Scope and connotation of the expression.
Retrenchment - The expression ‘retrenchment’ means
termination of the services of the worlman for any reason
whatsoever, other than those expressly exciuded by the
definition in Section 2 {0o0) of the Act—The expression
‘retrenchment’ does not mean only termination by the
employer of the service of surplus labour for any reason
whatsoever -— The expression ‘retrenchment’ is not to be
understood in its narrow, natural and contractual meaning
but is to be understood in its wider literal meaning to mean
termination of service of workmen for any reason whatsocver.”

10. The evidence of the workmen shows that they
have worked with the management and the management
also issued circular in 1989 for giving temporary status to
the workmen™ who have worked on casual bISIS and daily
basis.

3583 GI/11—34

Considering the above facts, it shows that-the
concerned workmen are entitled (o gel temporary status
as per management’s Circular dated 7-11-1989.

11. Accordingly, I hold that the demand of the
Mazdoor Samaz for grant of Temporary Status to Shri Md.
Javed Azam and 15 others (as per Anncxure mentioned in
the order of reference) by the management of Chief General
Manager, B.S.N.L., Pama/General Manager, Telecom,

‘B.S.N.L., Bhagalpur is legal and justified. Hence, the

concemned workmen are entitled to be reinstated in service
from the date of their termination i.c. 31-12-1996 and they
are entitled to get temporary status as per management’s

- circwlar dated 7-11-1989. The management is directed to

implement the award within 30 days from the date of
publication of the award.

H. M. SINGH. Presiding Officer

¢ feeeit, 14 famma, 2011 '
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New Delhi, the 14th Scptember. 2011

5.0. 2839.—In pursuance of' Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2008)
of the Central Govemment Industrial Tribunat No. 1,
Dbanbad as shown in the Aanexure.” in the industrial
dispute between the employers in relation to the

management of Bharat Sanchar Nigam [Limited and. their
workman, which was received by the Central Govermment
on 14:9-2011

-[No. 1.-40012/14/2007-IR(DU))
JOHAN TOPNO, Under Scey.
ANNEXURE ' :
BEFORE THE CENTRAL GOVERNMENT -
- INDUSTRIAL TRIBUNAL NO. I, DIIANBAD
In the matter of a reference U/S 10{1)(d)(2A) of the
' Industrial Disputes Act, 1947
Referernice No. 37 of 2008

Parties : Employers in relation to the management of
Bharat Sanchar Nigam 1.td.. Bhagalpur

AND
Their Workmcen
Present : SHRIH. M. SINGH, Presiding Officer

T415 ~
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APPEARANCES:
For the Employers : Shri M. . Haque
' Authorised Representative

Fdr the workmen : Shri N. N. Choudhary,
Organising Secretary, INTUC
State : Bihar Industry : BSNL

Dated, the 30th August, 2011
AWARD

By Order No. L-40012/14/07-IR (DU) dated 2-6-2008
the Central Government in the Ministry of Labour has, in
exdercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
td this Tribunal :

* Whether the acnon of the management of Bharat
Sanchar Nigam Limited, Bhagalpur, in tenninating the
services of their workmen $/Shri Md. Rizwan Ansan,
Md. Afaque Ali Abmed, Md. Istiaque Ali, Md.
Zulfiquar Ali, Awdhesh Kumar and Mera; Ali in

" 1995-96is legal and justified? If not to what relicf the
workmen are entitled t0?”

The case of the concerned workmen is that they had
b&cn engaged as Daily rated Mazdoors/Casual Labourers
i) the department of Telecom Bhagalpur. On the requisition
flom the Telecom Depariment, Bhagalpur, the Employment
&(changc Bhagalpur referred the names of the concerned
workmen and accordmgly they were engaged on
1}12 1984, namely, Md. Rizwan Ansari, Md. Afaquo Ali
Ahmed, Md. Zulfiquar Ali, Md. Meraj Ali and on and from
1+11-1984 Istiaque Ali and Awdhesh Kumar were engaged
ih Telecom Deptt. by the District Telecom Manager,
Bhagalpur. It has been submitted that Md. Meraj Ali was
terminated on 1st April, 1996, Md. Istiaque Ali and Md.

ulfiquar Ali were terminated on 1st May, 1996, Md.
Rizwan Ansari was terminated on 31-7-1996, Md. Afaque
Ali Ahmed was terminated on 31-10-1996, and Awdhesh
Kumar was terminated on 31-12-1996 from the service on
Qerbal order without payment of notice pay as required
under LD. Act, 1947, In course of their engagement in
between 1984 to 1996 the above named workmen perferred
their duties at Bhagalpur, Betiah, Varanasi, Patna, Deogher
on payment of Rs. 35 to Rs. 50 per day as wages on the
last day of every month, They were required 1o perform
their duties of replacement of old telephone wires with
mew, digging carth and fixing new poles, installing new
telephone connections, digging tunnel, for laying down
¢ables, carring bundles of cables, installing microwave

" Yowers, cutting branches of trees touching the telephone
wires, laying down F.C. Cables, repair of telephone
connections, attending customer’s complaints. During the
course of their engagement beétween 1984 to 1996 each of
them put continuous service in every calendar year and
they bacame cntitled to conforment of temporary status

|PART 11---SEC. 3(11}]

mazdoors and regularisation_ in persomene service of the
Telecom Deptt. with all benefits as per rules.

While the above named workimen were in regular
engagement, the Government ol India, Ministry of
Telecom, New Delhi, introduced a Scheme called *Casual
Labourers (Grant of Temporary Status and Regularization
Scheme) 1989 vide letter dated 7-11-1989, 17-12-1990,
17-12-93 and 21-10-1992 which were/are applicable to
abovenamed workmen. The above named workmen
fulfilled all conditions required by the aforesaid Scheme
and they placed their demand before the District Telecom
Manager, Bhagalpur in March, 1996 to confer upon them
the status of Temporary Mazdoors and regularise their
services in Telecom Deptt., Bhagalpur in terms of aforesaid
Scheme 1989 and 1993 but it was denicd in 1996, There are
number of vacancics availabie at B.S.N.1.. Bhagalpur to
reinstate and regulanse the concerned workmen.

It has been prayed that the THon'ble Tribunal be
pleased to answer the reference in [avour of the concerned
workmen and further be pleased to declare the termination
of the concerned workmen as illegal, malafide, malicious,
arbitrary and void and pass an cffcctive order of
reinstatement and regularisation of the concerned workman
inthe service of B.SN L. wee f. 7-11-89 or 31-3-96 with full
back wages and other consequential benefits,

2. The casc of the management of B.S.N.L is that
none of the concerned workmen had been ever engaged
as daily rated mazdoors in BSNI., Bhagalpur and hence
their claim has been denied. It has been submitted the
concemed workmen were never cngaged in the Telecom
Deptt., Bhagalpur. It has also been submitted that as the
concerned workmen were never engaged by the
managemenl, the question of their termination does not
arise. The statements of claim are also denied as no such
work had been performed by the concerned workmen as
mentioned in para 4 cof their writien statement under
Bhagalpur S.5. A and as regards working place shown as
Bettiah, Patna and Varanasi was/is not under the control
of even Bihar Telecom Circle. It is a fact that the Deptt. of
Telecom Government of India had introduced the scheme
called “Casual Labour (grant of Temporary Status and
Regli]arisation Scheme) 1989 onwards but that scheme
was only meant for the casual labours who were working
actually and their services had been regularised whose
cases were covered under the conditions required under
the DOT circulars and as regards these workmen their
cases were not covered under the DOT Circulars. The
allegations levelled against the T.13.M. Bhagalpur while
the post of T.D.M. was not existed in 1996 hence the
statemnents made in para 6 of their written statement arc
fully absurd and demed. As regards the statements made
in para 8 of the ciaim are not fully accepted as these
workmen have not made any such demang before the
competent authority i.c. 5.8, Ahead/C. (i M.T (Bihar Circle)
D.O.T. Government of India prior to fiting a case before the
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CAT Bench Patna bearing OA No. 844/2000 and after the
receipt of the CAT’s order the T.D.M. Bhagalpur had
constituted a high power sereening committee for the
verification of their work certificates submitted and after
verification of official records it was found that none of
applicants had been ever engaged in this S.S.A and the

work certificates submitted by them issued in the signature -

of Sri-Salamat Ansari without any payment particulars
and inspite of several requests made by the screening
committee the aforesaid S.D.0. did not come for any
comments hence all these work certificates presumed to
be false and fabricated. Another work cerificates issued
by the QO.F.C. Project Division Bhagalpur and after
investigations the Divisional Engineer O.F.C. Project,
Bhagalpur had stated that they had not been engaged
any time under O.F.C. Project Division and considering ail
these aspects the screening committee unanimously
suggested the then T.D.M. Bhagalpur that their cases were
not covered under the DOT circulars hence the T.D.M.
rejected the representation. None of the concerned
workmen had been engaged under the S.8.A., hence the
question of completion of 240 days service in every year
does not arise.

It has been prayed that this Hon’ble Tribunal be
pleased to answer the reference in favour of the
management holding that the concerned workmen are not
entitled to any relief, '

3. In rejoinder to the written statement of the

management the workmen concerned have stated almost

same things as have been stated in their written
statement.

4. The management has produced MW-1, Shankar

Kumar Mishra.

The concerned workmen produced WW-1,
Md. Afaque Ali, who has proved documents, marked as
Exts. W-1 to W-13. The concerned workmen also produced
WW-2, Md. Zulfiquar Ali.

5. Main argument advanced on behalf of the
concerned workmen is that they have worked with the

management from 1-12-84 t0 31-12-96 when they havebeen

stopped from work, though the Telecom Deptt,
Government of India directed all offices to grant temporary
status to alf casual workers as per Exts. W-1 to W-5. They

have worked with the management in different places at .

Betiah, and also at other places with 8.D.0. (Phone),

Md. Salamat Ansari, who have also issued work certificate

to them as per Ext. W-12. But the management has given
temporary status o their relatives who never worked in
the Telecom Deptt. Bhagalpur, as per Ext. W-10.

6. In this respect the management representative
argued that these concerned workmen have never worked
with them and-they were placed before the enquiry
commitiee and the enquiry committee found that there is
no appointment letters.

o

In this respect the statement of mmagement 8
witness is very much important, MW-1 has stated'in his
cross-examination that we have regularised 120 persons.

. 40 persons’ documents are in our possession. These are
work certificates of yearwise. On the bottom of it there is

no sighature of any ofﬁcgrs We have not given the papers
regarding break period, Infespcct of Anil Kumar Roy, the
officer who has taken work has not issued but it has been
issued who has verified. Ashok Kumar Sinha is an
Accounts Officer and he is not the field officer. A.K. Sinha

~ has no authority to issue work certificate. It has been

signed on 21-10-..... without any year. This is the proforma
detailing the working days of Prasant Kumar Prasad. This
bears the signature of Ashok Kumar Sinha on 25-5-2001.
Date of engagement has been shown in 1984-85. T.S.M.
was granted on 1-5-95. This does not bear the place of
working and under whom. 10 years dctails have not been
given. It has also been stated that [ have not filed the
specimen signature of those officers who have issued
certificates, one of whom retired and other expired.

1t shows that management’s witncas has not proved

' any document on behalf of the management. It only shows

that the management has not come with clean hand. The
management has not filed the work experienced certificate
issued by their officers i in respect of 120 persons.

7. On behalf of the management Civil AppullNo.
292 of 2009 arising out of SLP(C) No. 7803/2006 has been
referred in which Hon'ble Supreme Court hetd-

“‘One aspect needs to be clarified. There may be cases

where regular appointments (no illegal appoints} as .

explained in 8.V. Narayanappa (1967- SCR 128),S.N.

- Nanjundappa (1972 I SCC 409) and B.N. Nagarajan
(1979 4 SCC 507) and referred to in para 15 above, of

" duly qualified persons in duly sanctioned vacant
posts might have been made dnd the employees have
continued to work for ten years or more but without
the intervention of orders of the courts or of
tribunals. The question of regularisation of the
.services of such employces may have to be

- considered on merits in the light of the principles
" settled by this court in the cascs abovereferred to
and in the light of this judgement. In that context, the
Unjon of India, the State’ Governments and their
msm:memalmesshouldtakcstepstonplmunn
one-time measure, the services of such irregularly
appointed, who have worked for ten years or more in
duly sanctioned posts but not under cover of orders
of the courts or of ribunals and should further ensure
that regular recruitinents are undertaken to fill those
vacant sanctioned posts that reguire to be filled up,

 incascs where temporary cmployces or daily wagers

are being now employed. The process must be set in
motion within six months from this date. We also
* clarify that regularisation, if any already made, but
not sub-judice, need not be reopened based on this
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judgement, but there should be no further bypassing
of the constitutional requirement and regularising or
making permanent, those not duly appointed as per
the constitutional scheme.”

Another law referred on behalf of the management
v:h (2006) SLT 348 in which Hon’ble Supreme Court held
buﬁq:wof proof not on employer and delay in making
re e after long period of 9 years. High Court clearly
lo* sight of fact that claim was highly belated. No finding
redorded by I.abour Court on this plea specifically raised.

Another law referred by the management is V (2006)

Slﬂ' 585 in which Hon’ble Supreme Court held that_

appomtment on daily wage basis and not on regular post
- and discngagement not arbitrary. Management also
reﬁ:ned 1V (2006) SLT-33 in which Hon’ble Supreme Court
laid down that when the workman was appointed on daily
w,gcs on supervisory post at instance of MLA and their
sefvices terminated.

. Another law referred in 2006 (i) PLJR 26 in which
Hén’ble Supreme Court laid down that the petitioner
aged on daily wages in exigencies of work by a

gistrate in charge who was not the authority to do so-

sometimes, in demand of exigency persons arc ¢ngaged
tojwork for some time purely on temporary basis to get the
lohd of work, but that does not confer any right.

* 8. Onbehalf of the concerned workmen 2001(1) LLJ
742 has been referred in which the Hon"ble Supreme Court
lajd down - “ Industrial Disputes Act, 1947- Section 25-F-
* Termination of service- when the employee had put in

ore than 240 days of service in each year for several

and there was termination of his service in violation

of the procedure under Section 25-F of the Industnal

sputes Act, 1947. The employee would have to be

tated on the same terms and conditions in which he
uipsworkmg

i Another law referred, on behalf of the workmen is
2000 Lab.1.C. 1494 in which Hon’ble Allahabad High Court
id down - “Regularisation of services of daily rated
ployee : Held keeping an empioyee on daily wages for
continuously 18 years was violative of Article 14. The
anagement was directed to regularise the services of
ch daily rate employee.” Another law referred on behalf
the workmen is 2002 Lab. .C. 1568 in which Hon’ble
unjab and Haryana High Court laid down - “Industrial
Disputes Act, 1947, Section 25F- Non-production of
: Held that the party in possession of the document

hould produce the same even though the burden of proof
rhay not be on that party. Non-production of record may
i¢ad to adverse inference. High Court quashed the finding
df the Labour Court that workman worked for 175 days
Hecame that was not based on the muster roll, the
roductlon of which was withheld by the
anagement.”Another law referred on behalf of the

men is 2008 AIR. SCW 3996 in which Hon'ble Supreme

Court laid down “Industria)l Disputes Act (14 of 1947),
Schedule 2, Item 6-regularisation of scrvice- Contractual
workers - Disentitlement from claiming regularisation - Non
inflexible rule - workers appointed by ONGC initially
through contractor - Claim for regularisation - Reference
to Tribunal-Binding of fact by Tribunal that workmen were
employees of ONGC and not contract cmployees Being
employees of ONGC workmen would be entitled to all
benefits available in that capacity, and issue of
regularisation would pale into insignilicance. Another law
referred on behalf of the workmen is 2008 (3) JLIR 109 in
which Hon’ble Jharkhand High Court laid down— *Labour
and Industrial L aws--Regularisation workmen engaged
by the petitioner company in its vanous Units since past
twenty years - worked in various departments of petitioner
company under direct control and supervision of officers
of petitioner company— frequently wransferred and posted
in various departments-— petitioncr company cannot take
advantage of dubious intermediarics like consumer co-
operative stores on the plea of engaging contract labour -
management adopted such practicc only to avoid the
liability of financial trappings as otherwise would be
payable to the workmen if absorbed regularly—there
existed a direct relationship of employer and employee -
veil of contract employment cannot alter this fact-—no
reason to interfere with impugned award of Tribunal passed
in favour of workmen, (2001) 7 SCC 1 : (2002)4 SCC 609 :
(1996) 10 SCC 599: (2000) 7 SCC 449 : AIR 2003 SC 2658
AIR 1997 SC 1788 : (2007) 8 SCC 279: 1978 Lab. IC 1264 :
2001 Lab. LC. 3656: 2001 Lab. LC. 1302: AIR 2007 SC 2509
-—Referred to.” Also referred 1990 (11) L.LJ 70 in which
Hon'ble Supreme Court laid down  Industrial Disputes
Act, 1947—Section 2 (co)}—Retrenchment—Scope and
connotation of the expression. Retrenchment—The
expression ‘retrenchment’ means tcrmination of the
services of the workmen for any reason whatsocver, other
than those expressly excluded by the definition in Section
2 (00) of the Act—The expression ‘retrenchment’ docs
not mean only termination by the employer of the service
of surplus labour for any reason whatsoever—The
expression ‘retrenchment’ is not to be understood in its
narrow, natural and confractual mcaning but is to be
understood in its wider literal meaning 1o mean termination
of service of workmen for any reason whatsoever.”

9. The concerned workmen's cvidence shows that
they have worked with the management and the
management also issued circular in 1989 for giving
temporary status to the workmen who have worked on
casual basis and daily basis , as per Exts. W-1 and W-1/1,
W-2, W-3, W-4, These documents have been, admittedly,
filed by the management, but they argued that the
concemed workmen do not fulfil the conditions laid down
to it. The evidence produced by the concemed workmen
is that they have fuifilled the conditions issued by the
Telecom Deptt. As per them 120 persons of their relatives



(¥ H—&vE 3(ii)]

WA 1 AR : HHREC 8, 201173087 16, 1933 7419

of the management, on forged and fictitious work
certificates have been granted Temporary Status.

Considering the above facts, it shows that the
concerned workmen are entitled to get temporary status
as per management’s Circular dated 7-11-1989.

10. Accordingly, I hold that the action of the
management of Bharat Sanchar Nigam Ltd., Bhagalpur in
terminating the services of their workmen S/Shri Md.
Rizwan Ansari, Md. Afaque Ali Ahmed, Md. Istiaque Ali,
Md. Zulfiquar Ali, Awdhesh Kumar and Meraj Ali in 1995-
96 is not legal and justified. Hence, they are entitled to be
reinstated in service w.e.f. their respective dates of
termination and also they are entitled to get temporary
status as per management’s circular dated 7-11-1989. The
management is directed to implement the award within 30
days from the date of publication of the award.

* H.M. SINGH, Presiding Officer
=% feeelt, 14 famar, 2011

w2840, —3ireifrE Praw a!ﬂlﬁw 1947
(1947 ®1 14) B €W 17 F 9O ¥ FET WER
Wit ®e ¥F # yHyad & g Frwl sk s
FHER # A9, agEe ¥ fifte shvifire faag & =
wER shrifrs sy m ren, FEEa 5 v6r
(wed wEm 27/2006) W g we €, S B
WTHR H1 14-9-2011 Ft 9T ¥3N ol

(& W§-12012/3/2006-3T8 3R (FA-1) ]
oW fis, o= Afusd

New Delhi, the 14th September, 2011

S.0. 2840.—In pursuance of Section 17 of the.

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 27/2006)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kolkata .as shown in the Annexure, in the industrial ‘

dispute between the management of State Bank of India,
and their workman, received by the Central Government on
14-9-2011

[NG. L-12012/3/2006-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA '
Reference No. 27 of 2006

Parties : Employers in relation to the ma_nagenient of
State Bank of India, Zonal Office

AND
Their Workmen

- APPEARANCES::
On behalf of the Management : Mr. Promod Kumar
_ . ' Mishra, Ld. Advocatc
-On behalf of the Workmen : Mr. Partha Mukherjee,

1.d. Advocate

State : West Bcn_gal Industry : Banking
Dated, the 61h September, 2011
AWARD

By Order No.L-12012/3/2006-IR(B-1) dated

* . 7-9-2006 the Government of India. Ministry of Labour in

exercise of its powers under Section 10{1}d) and (2A) of
the Industrial Disputes Act, 1947 referred the followmg

 dispute to this Tribunal for adjudication:

“Whether the action of the management of State Bank
of India, Zonal Office, Siliguri by transferring Shri
Jagabandhu Barman, Sr. Assistant & also Secretary
of North Bengal Committee of the Association from
SBI, Coochbehar Bazar Branch o Khapaidanga,
Kaljani Branch is justified? If not, what relief the
concerned workman is entitled to 7 ™ -

2.When the case is called out today, Mr. Partha

- Mukherjee, Ld. Advocate for the Workmen Union is present

but none is present on behalf of the management Bank.

3. One application has been [ilcd 10day on behal{ of
the Workmen Union duly signed and verified by the
authorized representative -of the Bank Employees Unity
Forum, West Bengal and said signatory, Mr. Bankim
Chandra Bera, is also personally present in the Tribunal,
Mr. Bera also signed in the written statement of claim on
behalf of the workman/Workmen Union, as authorized

. representative. It is submitted that during pendency of
.this reference, the workman concerned has been elevated

to a higher post and naturally he went outside the scope of
being a ‘workman® and since the dispute raised in this
reference is in relation to some order of transfer of the
workman concemed over which he became aggncved and
raised the dispute.

4. It is further submitted that the workman concemed

-does not want to pursue the said claim any more in the

present situation and naturally the workman concerned as
well as the Workmen union does not want to procecd with
the present reference any, more. Unloriunately none is
present on behalf of the management Bank.

However, since the Workmen Unian as well as the

. workman concerned docs not want Lo proceed with the

present reference, it may be disposed of for non-prosecution
and an Award to that cffect is passed accordingly.

JUSTICE MANIK MOHAN SARKAR. Presiding Officer

- Dated Kolkata,

the 6th September, 2011
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W3, 2841 —FHAM Tem wmn afulTEm, 1048
(1948 1 34) I UM-| 1 IY-UW (3) T vz vl
F1 ¥ FR B, T YRR TASGHAT 0§ TR, 2011 F
‘39 AE & w9 § Frea a2, et o9 st #
FAT-4 (44 9 45 YW P o 5 986 ¥ G 71 Thi
%) seAm- 5 A 6 [ 9U-76 T -4 (1) R oTg-7T,
78,79 3l 81 % foar o wES & W W W T ¥ A
Y e WO Ty & Fefafaa sl A ugs o
wefd '
(1) foen Ao & weftaet 8 (Feeea | wdafa # 5
e snfz ufed)

FH UFE 7H TEAW  agd el
W & weA

. FRwTg % dnwfea  fawin
2 S % dawfm ik
2 108 dawfes iR
4.  ahdEen Cow . daafea R
5. w 1y Wmwdm frEn
6. . TR AFA  1iS Herafes fwi
7. TR 7 dmwfem Pk
K. e SgEen 121 dfeafza fanit
9. TN 122 Wiz mfes  fawie
10, fewrqn 128 Wawfem  fawi
11 R 131 ot wfem oo
12. HatwTg 135 Gmafea faum
13, 3THTTG 136 dowies  faem
14, Aferr 4 dfawfEs fawn
15 AfFaf 152 dermfem faedi
6 TEGE FAT 154 dawfea fawin
17 &aren sfaaTen 120 A ferin
13, o EEE - 136 e e
19, g e 133 A fereedie
26. EEica: 124 e fa

[H. TH-38013/63/201 1 TRTH.1]
A9 FrgEar, ga wiva

New Belhi, the 20th September, 2011
S.0. 2841. —In exercise of the powers conterred by
sgb-section (3) of Section 1 of the Employces™ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st November, 2011, as th. date un
which the provisions of Chapter IV (excent Sections 44
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and 45 which have alicady been brought into force) and
Chapter- V and VI {cxcept Sub-Section (1) of Section 76
and Sections 77, 75 79 und 81 which have already been
brought into force o1 the vad Act shall come into force in
the following arcas iu the State of lHimachal Pradesh
namelyvi—- -

St Name of i thast

Name of Name of
Mo Revenue Tty ehsil istnct
Viliage
fﬂill—algarh o Pacnty Sehib  Simmour
2. Behrawala o Paonta Sahib  Sirmour
i Newada i i'aonta Sahib  Sirmour
4. Barotiwala =~ . Paonta Sahib  Sirmour
‘ Kunja Paonta Sahib  Somour
6 Jagatpur BN Paonta Sahib  Sirmour
Mishrawala
7, Shamsherpur i Peonta Sahib Sumiour
£ Jamuniwala- oy Paonta Sahib  Sirmour
Jambukhaia
9. Nayakot ; Paonta Sahib  Sirmour
t0. Kishanpura e Paonta Sahib  Sirmour
11. Bcehral i Paonta Sahtb Sirmour
12. Santoshgarh 139 Paonta Salb  Simmour
13. Amargarh 136 Paonta Sanib  Sirmour
id. Mclion B Paonta Sahub  Simmour
15. Tokiyon 152 Paonta Sahib Simnour
16 Rampur 54 Paonta Sahib  Sirmour
Banjaran
17. Sainwala- 1) Nahan Sirmour
Ambwala
18. Meerpur 136 Nahan Sirmour
Gurudwara
19. Meerpur Kotla 133 Nahan Sirmour
20, Trilokpur i24 Nahan Strmour

|No. $-38013/63/2011-S.5.1.]
NARESH JAISWAL, Under Secy.
% fawet, 20 faasy, 2011

WA, 2842 —FHaW TR @y Al 1948

(1948 1 34) T €M- | HI ST-9 (3) GR WS vieaal

1 WM HTd T, 759 HERT TGN 01 Fam=L, 2011 &t

9 ailE & &9 1 Taa w5 2, foae) 3w offufrag &

ITR-4 (44 F 43 910 & TG S A § W@ 7 g

£) ateam-5 3 6 | W-76 1 IU UR (1) AN 977,

78, 79 3l 81 % fga o 98 € ygm N g 2] F

Iqay femmaa W % frefafed & F yaw B,

DIGHR

(1) Poren drerd F e w13 (vRaw o, e w5,

agdie anfg |igd )
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in the following areas in the State of Himachal Pradesh

FH T U AW daEUE famm
A q&= ‘namely : — . .
I TETEr 194 EiGl Hrer ‘St Nameof Had Bast Namecof Name of
2w 150 - S Na R'evenqc Number Tehsil District
) ) Village _
SIS S W e 1. Gularwalla 194  Baddi _ Solan
4 T o =g e 2. Kondi 180 Baddi Solan
5. FIFIR 186 W e 3. Kumrawala 188 Baddi Solan
6. I WIS 177 @ e 4 Bagguwala 190 Baddi Solan
7. @ 186 EEGH e 5. Kalujhanda 186 Baddi ~ Solan
8. TEHTS 182 EE g 6. Chanal Ma_jra‘ 177 Baddi Solan
9 =t 179 =@ T 7. Khot 186 - Baddi- Solan
0. FEAT 190 e P 8. Gurumajra ) 182‘_ Baddi - Solan
. 9. Dabni 17 Baddi . Solan
i1 T foe 141 AT Hier . .
: 10. Makhnumajra 190 Baddi ~Solan
2. FeR 133 e e Il Rakhram Singh - 141 Nalagarh  Solan
13, T Is§  AEwE e 12, Belideor 153 Nalagarh . Solan
14. AFHT 76 @R 6 13. Nalka 158 Nalagarh  Solan
15, WU IS 8 AT T 14. Manakpur 176 Nalagarh  Solan
t6. - ST 73 AT gier 15, Brahmanmajra 84 Nalagarh Solan
17. @ e 79 AEAE g 16. Bhogpur 73 Nalagarh Sblm
& @ 2 m - 7. PlasraNibla 7 Nalagath  Solan
. i - A cla alagari olan
20 Eﬁw 73 e e 20. Lodhimajra 173 Nalagarh Solan
21, St 129 e Rl 21, Batanwala 129 Nalagarh  Solan
2. werel - i56 WG WM 2 Handakundi 156  Nalagath  Solan
23. @ 947 e Hrer 23, Khadeen %7 Kasauli Solan
24, WA 616 e e 24, Shamti 616 " Solan Solan
25. THEY 609 grem e 25. Mohlu . 609 Solan Solan
2%, T 608 e el 26. Garog 608 Solan Solan
¥7. ST 643 e T 27. Shamlaich 643 Solan ‘ | Solan
28 3R 645 - e 28 Anji 45 ~ Solan Solan
e e . e 29. Khond 644 Solan Sotan

[_a'. TH-38013/62/201 1 -TH.UH. 1]
New Delhi, the 20th September, 2011

§.0. 2842 —Inexercise of the powers conferred by sub-
“section (3) of Section 1 of the Employees’ State Insurance Act,
1948 (34 of 1948) the Central (Government hereby appoints the 1t
November, 2011, as the date-on which the provisions of Chapter
IV (except Sections 44 and 45 which have already been brought
into force} and Chapier V and VI [except Sub-Section (1) of Section
76and Sections 77, 78, 79 and 8 1 which have aiready been brought
into force} of the said ‘Act shall come into force

[No. S-38013/62/2011-S.5.1)
‘ NARESH JAISWAL, Under Secy.
¢ feeelt, 27 faaraz, 2011

WAL 2843 —FHA WA &P afufvam, 1948
(1948 7 34) Ft U109~ 1 Bt 39~ (3) FR Wae wfeaal
1 WA FE L T WER CIET | R, 2011 R
I aE 3 w9 F Prd @l 2, foae) 390 sfufas 3
-4 (44 T 45 ¥ % faama <t woat 9 va@ & 99
) sream-5 3l 6 [UR-76 Y 39-u1w (1) Sk ¥w-77,
78,79 AR g Hm AR O R RN gt @
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mmmiﬁﬁﬂﬁlﬁwﬁ'ﬁ'mgﬁ,
w9 i‘ama ™
® [ wm
1 [T TR e sﬂmq WM §rw Ty
[€.-T8-38013/64/2011-THUH. ] ]
T AHAE, IR e
 NewDelhi, the 27¢h Septeritber, 2011
| $.0.2843.—In exercise of the powers conferred
by gub-section (3) of Section 1-of the Employees’ State
ance Act, 1948 (34 of 1948) the Central Govemment
herkby appoints the 13t November, 2011, as the date on
which the provisions of Chapter IV {except Sections 44
and 45 which have already been brought into force)
anciChaptcr— V and VI [except Sub-Section (1) of Section
76 hnd Sections 77, 78, 79 and 81 which have already

beeh brought into force} of the said Act shall come into
for#e in the following areas in the State of Karnataka

naqaely: -

St Name of the Revenue
No.jarea : .

i ;Municipal Limits, Sagar Sagar
: [No. S-38013/64/2011-S.5.1]
NARESH JAISWAL., Under Secy.

i 4 fweht, 27 Faawa, 2011
LA, 2844t dad easd <a@m (F9F)
[ wem Euer100, T 47 H Favid ] (TEgm
B w0 | weffm) A it wfesy fafa o g
g atfufm, 1952 (1952 %1 19) (Tagao sifufae
%Eﬁmﬁa)ﬂmlvaﬂm—w'(l)%m(m)
%Eﬂaﬂammmmaﬁwi{éaﬁmm&"
forg s fem 21
2 wafw v afufEm W ouw@ 17 (1) (F) #
sigia 370 Wirer B REAIF 1 SERE, 1956 § T T/H
@ gL WG & TR § aferE qem o561 /4w 11
faier 20 JEME, 1961 B FRIT F T & |
3, e s TR @ AR F 7F o f s 3w
wiasem 4 i 30-6-2011 ¥ AR T2 aafim w2
M e 7% w1 Fdwemy T T @R
. 4, 3 G, B AEHR, 99 ey F w17 F
I-YR (4) g WeA iR VA F gL Tl
mmaﬁﬁﬁﬁﬂﬁmso6zonﬁvaﬂaﬁ
2

MWW

Hobli Taluk  District

Sagar Shimoga

[® T¥-35017/7/201 | -THTH-11]
Y9 HAR, 3T wiE

New Delhi, the 27th September, 2011

S.0. 2844.— Whereas M/s Hamdard Dawakhana
{Wakf) Laboratories {under Code No. DL/100, Bandra
Region] (hereinafter referred 1o as the establishment) has
applied for cancellation of exemption granted by Govemment
of India under clause (a) of sub-section (1) of Section 17 of
the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (hercinafier referred to as
the Act). i

2. Whereas a notification No. 9/5/61/PF. 1I dated
20th July, 1961 granting exemption w.c.f. 1st Qctober, 1956
under Section 17(1 }(a) of the said Act to the said
establishment was published in the Gazcetie of India.

3. And whereas now it has come to the notice to the
Government that the establishment has surrendered its
exemption with effect from the 30-6-201 | and it is no longer
carrying on any activity.

4. Now, therefore, in exercisc of the powers conferred
by sub-section (4) of Section 17 ofthe said Act, the Central
Government hereby cancels the exemption granted to the
said establishment with effect from the 30-6-2011.

[No. $-35017/7/2011-S5-11{
SUBHASH KUMAR, Under Secy.
% el 28 faawr, 2011

HIAM, 2845 —FHARl T §191 Hfufrm, 1948
(1948 1 34) I WT-| FI SI-URT (3) R W& wifaai
T W FW T, BT TR TAEENA | TS, 2011 H
34 T # ¥ H 3 w5t 2, faos 39 sfufam
AAA-4 (44 F 45 U0 & faam St 95et @ W9 © TR
?) ses-5 3 6 [UR-76 B IT-UW-(1) 3R ww 77,
78, 79 3l 81 % foara < ved @ v Ft A H ¥ H
IYEY FAlew T & Frafefaa &9 § vam g, sl -

FE@TH Bl agE foren
g ®H W , _
1 YeEumR HI IR EEE IR

[ T8-38013/65/201 1-THCH.I ]
TN FHEa, e afeg
New Delhi, the 28th September, 2011

5.0. 2845 —In exercise of the powers conferred by
sub-section (3) of Section 1 of the Lmployees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st November, 2011, as the date on
which the provisions of Chapter IV (cxcept Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except Sub-Section (1) of Section 76
and Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force in

- the following areas in the State of Kamataka namely : —-

St Name of'the Hobli Taluk
Na Revenue Village

District

Kcﬁgeri Banglore South Banglore

{No. 8-38013/65/2011-8.5.1
NARESH l/\lSWAl UndLr Qccy

1 Pattanagere
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