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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
(Department of Personnal and Training)
CORRIGENDUM
New Delhi, the 10th October, 2011
S.0. 2846.—In this Department’s notification
No. 228/64/2011-AVD-II dated 29-9-2011, in Hindi version,

3708 G1/2011

the words ** 16 September, 201 1 in Sih line may be read as

«15th September, 20117 and the sentence in the Gih line

«Gmt. Bhanwari Devi dharampatni Shri Amar Chand ke kathit
apharan ke sambandh main” may be deleted.

(1. No. 228:64/201 1-AVD-1i|
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[Pasr I—Sec. 3(i)] |
MINISTRY OF FINANCE Ciii ) mmmmamm
(Department of Financial Services) R 51 TR R w F arem = g @
_ New Delhi, the 7th October, 2011 o S : :
$.0. 2847.—n exercise of the powers conferred by m Nﬁﬁ!:::l:%:?:; ﬁ:;fi ;T){ ?
clause (c) of Sub-section (1) of Section 8 of the Reserve P : ‘ l
Baak of India Act, 1934 (2 0f 1934), the Central Govermmons B Wl 3 3o g e HER 3
hereby nominates Shri Yezdj Hirji Malegam to be the Uit wm-a %t wen T wowm 3R 3 :
Director of the Central Board of Reserve Bank of India for Ffafrm =t ary 139 31 39-urg (1) # siwfa
a per_iod of four yea.;s ﬁl;rlct:;ln the r(cilatc of l:l_oltliﬁpation oflhi_s' AT feRei m FA 5 g Ry T
appointment or unti €r orders, whichever is earlier - fqﬁ. Yo W [ e ‘
vice Shri Homi Phiroze Ranina. SR g _ « il
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. %, Heg=h, s afay
New Delhi, the 7th October, 2011

8.0. 2848.—I1 exercise of the powers conferred
by Section 4 of the Life Insurance Corporation Act, 1956
(31 of 1956), the Central Government hereby appoints
Shri Amardecp Singh Cheema as Non-Official Member on
the Board of the Life Insurance Corporation of India fora
period of three years from the date of Notification or unti]

further orders, whichever is earlier.
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{ Department ofRew.-nue)
(Central Board of Direct Taxes)

New Delhi, the 10th October, 2011

S.0. 2849.-—-Jt is hereby notified for genera]
information that the organization Indian Instifute of
Technology Rajasthan, Jodhpur has been approved by
the Central Government for the purpose_of clause (ii) of
sub-section (1) of Section 35 of the Income-tax Act, 1961
(said Act), read with Rules 5C and 5E of the Income-tax :

‘Rules, 1962 (said Rules), from assessment year 201§-12

and onwards in the category of ‘Other Institution®, engaged
in research activities subject to the following conditions,
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ammely: —

() The sums paid to the approved organization
shall be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
or its enrolled students;

(iii) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act
and furnish the report of such audit duly
signed and verified by such accountant to
the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the
case, by the due date of funishing the return
of income under sub-section (1) of Section
139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

3 The Central Government shall withdraw the
wpproval if the approved organization:-

(a) fails to maintain separate books of accounts
referred to in paraggraph (iii) of paragraph 1; or

(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

{c) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(¢) ceases to conform to and comply with the .

provisions of clause (ii} of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notification No. 55/2011/F. No. 203/4/201 1/ITA-II]
R. K. GUPTA., Under Secy. (ITA-II}
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(1. H. 806/1/2011-TF (&) ]
%, THFWH, 39-afwa (fee)
MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 19th August, 2011

S.0. 2850.—In continuation of this Ministry’s
Notification of even number dated 10th December, 2009
and in exercise of the powers conferred by sub-section (1)
of Section 5 of the Cinematograph Act, 1952 (37 of 1952)
read with rales 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government hereby removes
Shri A. S. T. Jayaraman from the Chennai advisory panel
of the Central Board of Film Certification with immediaie
effect.

[F. No. 806/1/2011-F (C)]
K. RAMAKRISHNAN, Dy. Sccy. (Films)

¢ feweh, 20 Toawa, 2011
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[T, #. 801/2/2008-TF ()]
%, THEwH, I9-8fwa (fFed)

New Delhi, the 29th September, 2011

S.0. 2851.— Thc president is pleased to appoint
$hri Amitabh Sharma as Additiona! Regional Officer [Pay
Rand-3 ‘Rs. 15600--39100 and Gradc Pay Rs. 6600] in Central
Board of Film Certification, Kolkata on his promotion from
the post of Assistant Regional Officer, CBIFC vide Ministry’s
order No. 801/2/2008-1'(C) dated 18-8-2011. He has assumed
the charge of Additional Regional Officer, Central Board of
Film Certification, Kolkata w.e.f. 23-8-2011 (FN).

| ¥, No. 801/2/2008-F(C)|
K. RAMAKRISHNAN, Dy. Secy. (Films}
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 12th July, 2011

S.0. 2852.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of thie powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy ( Accuracy Class-IT} of series “"ML” and with brand
name “METTLER TOLEDO” (hereinafter referred to as the said model), manufactured by M/s. Mcttler Toledo, AG Im
Langacher, 8606, Greifensee, Switzerland and marketed in India by M/s. Mettler Toledo India Pvt. 1.1d.. Amar Hills, Saki
Vihar Road, Powai, Mumbai-400072 which is assigned the approval mark IND/09/09/532;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
reaximum capacity of 4200g and minimum capacity of 5g. The verification scale interval (¢} is 100mg. [t has a tare divice
with a 100 per cent subtractive retain tare effect. The liquid crystal diode (LLCD) indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figum—Z—Schematic diagram of scaling provision of the model

Sealing shall be done to prevent opening of the weighing machine, for fraudulent practice. Stamping plate i3
connected through sealing wire passing from the holes drilled to the rear body of the scale with the lead seal, to get the
stamping. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access (0 external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity upto30 kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of img to 50 mg and with number of verification scalc interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘¢’ value 1x10% 2x10¥, or 5x10%, k being the positive or
negative whole number or equal to Z€ro, manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the approved model has been manufactured.

¥, No.WM-21(309)/2009]
B.N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2853.—Whereas the Central. Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions; . :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Taable top type) with digital indication of High Accuracy ( Accuracy Class-II) of series **MS” and with brand
name “METTLER TOLEDQ?” (hereinafter referred to as the said model), manufactured by M/s. Mctticr Toledo, AG Im
Langacher, 8606, Greifensee, Switzerland and marketed in India by M/s. Mettler Toledo India Pvt. I d., Amar Hills, Saki
Vihar Road, Powai, Mumbai-400072 which is assigned the approval mark IND/09/09/531; .

The said model is a strain gauge type load cell based non-automatic weighing instrument { 1able top type) with a
fmaximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval () is 2g. It has a tare divice with
a 100 per cent subtractive retained tare effect. The liquid crystal diodes (LCD} indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2—Schematic diagram of sealing provision of the model

Sealing shall be done to prevent opening of the weighing machine for fradulent practice. Stamping plate is
connected through sealing wire passing from the holes drilled to the rear body of the scale with the lead scal, to get the
stamping. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A 1 card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of
similar make and performance of same serics with maximum capacity up to 50 kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1 mg to 50 mg and with number of verification scale interval {n} in
the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1 x10%, 2x10% or 5x 10, k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved Model has been manufactured.

[ . No. WM-21(309)/2009]
B. N. IIXIT, Dircetor of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2854.—Whereas the Central Government, after considering the report submitted o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures-Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Table top type) with digital indication of High Accuracy ( Accuracy Class-11) of series “*R17i-3" and with brand
name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s Rezolut Weighmation Pvt. Lid. A-1-2.
Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lane, Navrangpura, Ahmedabad

which is assigned the approval mark IND/09/09/392,

The said model is a strain gauge type load cell based non-automatic weighing instrument (labletop type) with a
maximum capacity of 300g and minimum capacity of0.2g. The verification scale interval (¢} is 0.01g. 1t has a tare divice with
a 100 percent subtained tare effect. The Light Emitting Diode (LED) Display indicatcs the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-2 Schematic diagram of the sealing provision of the model.

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becn provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make
and performance of same series with maximum capacity up to 50kg with number of verification scale interval (n) in the
range of 100 to 50,000 for ‘¢’ value of 1mg to 50mg and with number of verification scale interval {n) in the range of 500010
50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10%0r 5x10*, k being the positive or negative whole
nutmber or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with

the same materials with which the approved Model has been manufactured.
| F. No.WM-21(220)/2009}
B. N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2855.—Whereas the Central Government, afier considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasurcs
( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usce and
10 render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication of medium Accuracy { Accuracy Class-111) of series ™ REPF-7" and with
brand name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s Rézolut Weighmation Pyt Ltd.
A-1-2. Bascment, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lanc, Navrangpura,
Ahmedabad which is assigned the approval mark IND/09/09/393;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plate form type) with
a maximum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare divice
witha 100 per cent substractive retained tare effect. The Light Emitting Diode (1.ED) mdicates the weighing results. The
instrument operates on 230 Volts, SOHertz alternative current power supply.

Figure-1 Model

PLatragy,

2855

Figure-2 Scaling provision of the indicator of model
Scaling shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through scaling wire passing from the bady of scale with the lead seal, to get the stamping. A typical schematic
diagram of scaling provision of the model is given above. '
‘I'he instrument has external control to calibration. A dip switch has also been provided in A 1) card/mother hoard
to disable access to external calibration.

Further. in exercise of the power conferred by sub-section (12) of Scction 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of simitar make.
accuracy and performance of same series with maximum capacity above 50kg upto 5000kg with verification scale interval
(n}in the range of 500 to 10.000 for ‘e’ value of 5g or more and with "¢’ value of 1x10%, 2x10% or 5% 10, where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved Madel has been manufactured. '

| 1 No, WM-21(22012009]
B.N. DIXIT, Director of Tegal Metrology
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New Delhi, the 12th July, 2011

S.0. 2856.—Whereas the Central Government, after considering the.report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Crane type) with digital indication of medium Accuracy ( Accuracy Class-11T) of scries “RCS-7" and with
brand name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s. Rezotut Weighmation Pvt. Lid.
A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar l.anc, Navrangpura,
Ahmedabad and which is assigned the approvat mark IND/09/09/395;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 10 tonne and minimum capacity of 40kg. The verification scale interval (g) is 2kg. 1t has a tare divice
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230V olts, 50Hertz altenative current power supply.

Figure-1 Model

[l T
ML 1 |

T ! ’ bl -1

Figure-2 sealing arrangement

Secaling shall be done to prevent opening of the weighing machine for fraudulent practicc. Stamping plate is
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schemaue
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further. in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Govermmgnd
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 5 tonnc and up to 50 tonne with verilication scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘¢’ value of 1x10% 2x10% or 3x 104, wherckis
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved mode! has been manu factured.

| F. No.WM-21(220)/2009]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th July, 2011

S.0. 2857.—Whereas the Central Government, afier considering the report submitted to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 0f 1976) and the Standards of Weights and Mcasures (Approval ol
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of non-amomatic weighing
instrament with flameproof indicator (Tank Weighing type) with digital indication of medium Accuracy { Accuracy Class-
I11) of series “RET" and with brand name “REZOLUT” (hereinafter referred to as the said Model). manulactured by M's.
Rezolut Weighmation Pvt. Lid. A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Socwcty Ltd. Nr. Jain
Derasar Lane, Navrangpura, Ahmedabad and which is assigned the approval mark IN1/09/09/394.

The said model is a strain gauge type load cell based non-automatic weighing mstrument with flomeproof
indicator { Tank Weighing type) with a maximum capacity of 30 tonne and minimum capacity of 200kg. The verification
scale interval () is 10kg. It has a tare divice with a 100 percent subtratove retained tarc effect. The Light Emitting Diode
(LED) indicatesthe weighing result. The instrument operates on 230V olts, 50Hertz altemmative current power supply.

Figure-1 Model

Figure-2 Sealing diagram of the sealing provision of the model

The sealing is done by passing a leaded wire through the holes made in the indicator after verification and
stamping by the authorities. The instrument can not be opened without tampering the scal. A typical schematic diagram
of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section {12} of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrumicnts of similar make.
accuracy and performance of same series with maximum capacities in the range of Stonne to 100tomme with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10%0r 5x 10, where
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturcr in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[ 1. No.WM-21(220)- 2009
B. N. DIXTT, Dircctor of Tegal Metrology
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New Delhi, the 15th July, 2011

S.0. 12858.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the NMI Netherland, is satisfied that the model described in
the said report (see the figure given below) is in conformity with the provisions of the Standards of Wcights and Measures
Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service undcer varied conditions;

Now, therefore, in exercise of the powers conferred by the third provis to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of
approval of the model of Measuring System For Liquids Other Than Water (Fu¢l Dispenser) with digital indication of
accuracy class 0.5 (hereinafter referred to as the said model), of series “MMS”* with brand name “MIDCO MMS SERIES”.
manufactured by M/s. Midco Limited, Metro Estate, Vidhyanagar Marg, Kalina Santacruz {East), Mumbai-400098 and
which is assigned the approval mark IND/09/109/; ’

The said model is a Meter for Liguid other than Water (Fuel Dispenser) working on the principle of positive
displacement meter. Its maximum flow rate range is 80 Ipm. Its scale interval is 10ml. It has indication upto 7 digits for Price
in Rupees, 6 digits for Volume indication, 6 digits for fuel rate, 6 digits for density, and non reversible electronic/
electromechanical totaliser of minimum 7 digits. it operates on 230V, 50 Hertz single phase, 50 heriz 3 phase alternate
current power supply, It is capable of dispensing multiple variety of fuel that is Petrol. Diesel, Kerosene cte. The indication
is of LCD type. The model has Rs. 485 port ot facilitate automation protocol.

Figure-1 Modet

/I! R

MMS SERIES DISPENSING UNIT e

(REALING GF GALLIBRATION CARD)

Figure 2-Sealing arrangement

The said model has electronic calibration only. Electronic calibration dip switch is covered by a fabricated cover
and sealed by single wire.
{ I No. WM-21{14)/20111 |

B. N. DIXIT, Dircctor of [Legal Mctrology
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New Delhi, the 12th August, 2011

S.0. 2859.— Whereas the Central Government, after cbnsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {(Approval of Modcls) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate scrvice under varicd
conditions,

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) ot rule 11 of the Legal

Metrology (Approval of Models) Rules, 2011, the Central Government hereby issucs and publishes the certificate of

approval of the model of non-automatic weighing imstrument (Table top type) with digital indication ot Medium Accuracy
{Accurac Class-1t]) of series “WWS-TT” and with brand name “WEL-TECH” (hereinafier referred to as the said model).
manufactured by M/s. Wel-Tech Weighing Systems, 85, Sarthi Bungalows, Nr. Radhe Tenament, Hari Darshan Chokadi,
Kathvada Road, Nava Naroda, Ahmedabad-30 and which is assigned the approval mark IND/G9/11/1 72,

‘The said model is a strain gauge type load cell based non-automatic weighing instrument (lable top type) witha
maximum capacity of 30kg. g. and minimum capacity of 100 g. The verification scale interval (e) is Sp. Ithas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)/ display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic Diagram of the scaling provision of the model

Sealing 1s done on the display by passing scaling wire {from the body of the display. The scal is connected by
whole m base plate and top cover of display, than scal wirc s passed through these two holes attached with scal. A typical
sehematic diagram of sealing provision of the model is given above.

e instrument has external control to calibration. A dip switch has also been provided in A 1 card/mother board
to disable access o external calibration.

Uurther. in exercise of the powers conferred by sub-rule (9) of rule § of the Legal Metrology {Approval ol Modcls)
Rules, 201 1. the Central Government hereby declares that this certificate o { approval of the said modet shall also cover the
weighing mstruments of similar make, accuracy and performance of same serics with maximum capacity up o 30kg. with
verification scale interval (n) in the range of 100 1o 10,000 for ‘¢ value of 100mg. to 2g. and with verilication scale interval
(n) in the range of 500 to 10.000 far ¢ valuc of 5g. ormore and with "¢’ value of 1x10%. 2x10%.0r Sx10*, wherekis a positive
or negative whole numberor cqual to zero, manufactured by the same manutacturer in accordance wish the same principle.
design and with the same materials with which, the said approved Model has been manufactured.

|1 No O WM-21(93) 2011
B, N, DIXIT, Direetor ol Tegal Metrology
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New Delhi, the 12th August, 2011

$.0. 2860.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the.model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of medium Accuracy (Accuracy Class-1lI) of Series “RSTWB-
30T” and with brand name “RAJAN" (hereinafter referred to as the said Model), maunfactured by M/s. Rajen Scale
Traders, Jawahar Gate, Amrawati, Maharashtra and which is assigned the approval mark IND/09/11/ 40

The said model is a strain gauge type load cell based non-automatic weighing instrument (I:lectronic Weighbridge)
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval {c) is 5kg. It has atar¢
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

Figure-2—Schematic Diagram of the sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the budy of the display.
The seal is connected by whole in base plate and top cover of display, than seal wirc is passed through these two holes
attached with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. Adip switch has also béen provided in A/ card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said model shall also cover the weigliing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonnc and upto 150 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ valucof 5g orabove and with ‘¢’ valuc of 1x10%, 2x10% or
5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

FI- NQ.WM—N (28)72011
B. N. DIXIT, Dircetor of Legal Metrology
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New Delhi, the 12th August, 2011

S.0. 1861.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
provisions of the Legal Metrology Act,, 2009 (1 of2010) and the Legal Metrology (Approval of Modcls) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accuralc scrvice under varied
conditions;

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of
approval of the model of non-automatic weighing instrument (Platform type) with digital indication of Medium Accuracy
{(Accuracy class-III) of series “WWS-PF” and with brand name “WEL-TECH" (hereinafter referred to as the said model},
manufactured by M/s Wel-Tech Weighing Systems, 85, Sarthi Bungalows, Nr. Radhe Tenament, Hari Darshan Chokadi,
Kathvada Road, Nava Naroda, Ahmedabad-30 and which is assigned the approval mark IND/0S/11/173;

The said model is a strain gauge type load cell based non-automatic weighing instrument {(Platform type) with a
maximum capacity of 300kg and minimum capacity of 1000g. The verification scale interval (e)is 50g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED)/display indicatcs the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ' .

’ Figure-1 Model
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Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becn provided in A/D) card/mother board
to disable access to external calibration. ‘

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and
up to 5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g ormore and with *¢’ value
of 1x10* 2x10% or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
nanufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured. :

|1 No. WM-21(93)12011]
B. N. DIXIT, Dircctor of Tegal Metrology
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New Delhi, the 12th August, 2011

5.0. 2862.—Whereas the Central Government, after considering the report submitted to 1t by the preseribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mantain its accuracy over periods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (3) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of medium Accuracy (Accuracy Class-111) of Series "SSW™
and with brand name “SAFI” (hereinafter referred to as the said Mpdel), maunfactured by M/s. Safi Scales & Components.
Uncha Gaon Road, Near Punjabi Dharmshala, Ballabgarh, Faridabad-121004 and which is assigned the approval mark
IND/09/11/90;

The said model is a strain gauge type load cell based non-automatic weighing instrument (L:lectronic Weighbridge}
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (¢) is S kg. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (L.ED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. '

Figure-1
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Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display.
T'he seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holcs
attached with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. Adip switch has also been provided in A:1) card/mother board
to disable access to external calibration. ]

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for “e’ value of 5g orabove and with “e” valucof 1x10% 2x10%or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[ . No. WM-21-(13)/201 1
B. N. DIXIT, Dircctor of Legal Metrology
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New Delhi, the 12th August, 2011

S.0. 2863.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurale service under varied
conditions; '

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act. 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Table top type) with digital indication of Medium Accuracy (Accurac Class-III) of serics "1 RG-TT™ and with
brand name “JENIL ™" (hereinafier referred to as the said model), manufactured by M/s. Luhar Raja Gordhan & Company,
Haveli Road, Savarkundla, Gujarat, Pin-364515 and which is assigned the approval mark IND/09/11/260:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) witha
maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (€} is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)/display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connceled by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has extemnal control to calibration. A dip switch has also been provided in A/1) card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modcls)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modcl shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mgto2g and with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g ormore and with ‘e’ value of 1x10%,2x10% or 5x10*, wherck is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved Model has been manufacturcd.

[ No. WM-21{152}2011 |
B. N. DIXIT, Direcior of Legal Metrology
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New Delhi, the 12th August, 2011

S.0. 2864.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Modcls) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-section 22 of the Legal Metrology Act 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the modél of non-tutomatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-II1) of series “L.RGP" and with
brand name “JENIL ™" (hereinafter referred to as the said modet), manufactured by M/s. Luhar Raja Gordhan & Company.
Haveli Road, Savarkundia, Gujurat, Pin-364515 and which is assigned the approval mark IND/09/11 261

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500kg. and minimum capacity of 2kg. The verification scale interval (e)is 100g. It has a tarc device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Vols, 50Hertz alternative current power supply.

' Figure-1 Model
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Figure-2 Schematic Diagram of the sealing provision of the modcl

Scaling is done on the display by passing sealing wire from the body of the display. The scal 15 connceted hy
whole in basc plate and top cover of display. than seal wire is passed through these two holes attached with scal. Atypical
schematic diagram of sealing provision of the model is given above. -

The instrument has external control to calibration. A dip switch has also been provided in A 1D card/mother board
to disable access to external calibration. :

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology ( Approval of Modcls)
Rules. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover he
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above S0kg . and
up 1o 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for *¢’ value of 5g ormore and with "¢’ value
of 1x10% 2x10%0r 5x10% where k is a positive or negative whole number or equal 1o zero, manuliactured by the same
manufacturer in accordance with the same principle, design and with the same malerials with which. the sad approved
Model has been manufactured.

| Ne WM-21(152) 2001
13N DIXTT, Director of Fegal Metrology
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New Delhi, the 16th August, 2011

S.0. 2865—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (1 0£2010) and the Legal Metrology {Approval of Modcls) Ruies, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurale scrvice under varied
conditions;

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metrology Act 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules; 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class- I1) of serics “1:8'" and with brand
name “EQUALSTAR” (hereinafter referred to as the said model), manufactured by M/s. Mahamaya [nstruments. Opposite
Kumkum Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval
mark IND/09/11/184; '

The said model is a strain gauge type load cell based non-automatic weighing instrument { lablc top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢)is 2g. [t has a tarc device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED), display indicates the wei ghing result, The
strument operates on 230V olts, 50Hertz alternative current power supply.

Figure-1 Model

7
2 Scheinatic Diagram of stamping and sealing {Tabte tep scule)

Lol seal
*

" & Stamping Plale

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The scal is conneeted by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/ ca rd/moiher board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modets)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modcl shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to S0ke. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1mg to 50mg and with verification scale interval
(n) in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ valuc of 1x10% 2x1 0 or Sx10*, wherekisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with (h¢ same
principle, design and with the same materials with which, the said approved Model has been manulaciured.

| . No. WM-21(75)/2011}
8. N. DIXIT, Dircctor of T.egal Metrotogy
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New Delhi, the 1 6th August, 2011

$.0. 2866.—Whereas the Central Government, after considering the report submittcd Lo it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules. 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions,

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act. 2009 (1 0£2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Madels) Rules, 2011 the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Atcurac class-111) of series 1351 and with brand
name “EQUALSTAR” (hereinafter referred to as the said model), manufactured by M/s. Mahamaya Instruments, Opposite
Kumkum Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval
mark IND/09/11/185;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (¢) is 100g. [t has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic Diagram of the sealing provision ol the model

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through thesc two holes attached with scal. Atypical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A 1} card:mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Govemment hereby declares that this certificate of approval of the said maode! shall also coverthe
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50k and
up to 5000kg. with verification scale interval (n) in the range of 500 t0 10,000 for *e’ value of 5g. or moreand with "¢’ value
of 1x10%, 2x10%, or 5x10%, wherekisa positive or negative whole number or equal to zero, manutactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which. the said approved
Model has been manufactured. '

1, No. WM-21(75) 2011
B. N, DIXIT. Dircctor of Legal Metrology
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New Delhi, the 16th August, 2011

$.0. 2867.—Whereas the Central Government, after considering the report submitted to il by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is i conlormity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class -111) of Series *SKFW™
and with brand name “ESSKEE” (hereinafter referred to as the said Mode!), maunfactured by M/s. §. K. nterprise, [-Surya
Complex, Opp. Dave Shopping Centre, Vasna Barrage Road, Vasna, Ahmedabad-380007 (Gujuart) and which is assigned
the approval mark IND/Q9/11/141;

The said mode} is a strain gauge type load cell based non-automatic weighing instrument (Llectronic Weighbridge)
with a maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale interval (¢} is Skg. It has alare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1
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Figure 2—Schematic Diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing scaling wire from the bedy of the display.
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes
attached with seal . A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. Adip switch has also been provided in A1 card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 1o 200 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or above and with ‘e’ valuc of 1x10% 2x10* or
5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufaciurer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21 (07)/2011]
- B.N. DIXIT, Dircctor of Legal Metrology
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{Department of Food and Public Distribution)
New Delhi, the 7th September, 2011

S.0. 2868.
Rules, 1976 the Central Government hereby notitics the following offices under the administrative control of the Ministry
of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public D|~.mbulmn) where of more than 80% of stall
has acqulrcd the workm;, knowledge of Hindi :

1. CLnlral Warehousing Corporation,
Central Warehouse,
Hapa, Jamnagar,
Pin Code-361006

2. Central Warehousing Corporatlon,
Central Warehouse
Rajkot-I,
Pin Code-360001

3. Central Warehousing Corporation,
Central Warehouse,
Rajkot-II,
Pin Code-360003 _
[No. E-1101171/2008-1 Hindi|
GIRISHESHANKAR, J1. Secy.

/"f -
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(!ﬂﬁﬁuimnﬁiqﬁ)
¢ faeett, 28 fomva, 2011

FLAN, 2869 WA AHE = T, 1987 Eﬁﬁmmﬁq—ﬁm(l)%@z(@)%a@mﬁmm
o g s e @ e A ol F fd T A () & weiwe fE TR TR

et .
weifem wdr 7w (F) YA F e 3R gy =] B
F e T4 st hd=w fafa =} faf
(1) (2) (3)
3mE TH 9283 : 1995 TS 4, 7T 2011 23 9-2011
g & fore it -fafifie
(Wer T 1 EieE e 3)

g yieA W W AR AR S, Ww,&wmwnﬁ,ﬂéﬁﬁﬁnoooz,w
EaCie :#ﬁﬁ,aﬁm,mﬁ%,%ﬁé,@awwﬂaﬁ:w,m,w. JeRTE, FRAAET,
W.W,W,W.W,W,Tﬁammﬁﬁaﬁ%gmwél

| w3 152130
m@.ﬁ%ﬁ,émﬁm‘éf@vﬁﬁ(ﬁgaaﬁaﬂ)

(Bureau of Indian Standards)
New Delhi, the 28th September, 2011

S.0. 2869 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars ol which is given in the
Schedule hereto annexed has been issued :

SCHEDULE
No. and Year of the Indian No. and Year of the Date frmﬁ?x-'hich the
Standards Amendment Amendment shall have
effect
(1) (2) (3

IS 9283 : 1995 Motors for 4, August 2011 239-2011
submersible pumpsets :

Specification

(First Revision)

. Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai. Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydcrabad, Jaipur, Kanpur,

Nagpur, Patna, Pune and Thiruvananthapuram.
| Ref: BT 15/1-30]

R. K. TREHAN, Scientist ‘L & 1 lead {I‘lectro-technical)
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¢ fewett, 28 faamat, 2011

.. 2870 — 9T A =R Fram, 1987@%7%@—%(1)%@3(@)#&@1?%%
= wsg sfugfam e @ i A= ST A 3 1 uee (3) F weine fem mfea m E

et .
¥4 9. Huifud ard we () TR %t g ok TN o] BR
! weA, 9y SR v fafy - = fafi '
(1) (2) (3) (4)
. 7 TH 14930 (Part 1) : 2001 3, 3T 201 | 23 9-2011
F UMY e 3
2 oMU 14930 (Part2) : 2001 2, 3T 201 | 23 9 2011
HT T e 2

A w5 e e wee =g, THF 9, 9,ww%mwf,a§ﬁc—vﬂ--noooz,&hﬁu
Hrterat :ﬂéﬁwﬁ,m,m,ﬁ,WHmmmﬁﬁzm,a‘ﬁm I, EATE, i,
W,mﬁ,m,m,w,m,WamﬁmWﬁﬁm%gm%n

[wad : €Y 14 A-g4, A-19]
IR %, 3, S ‘4 v v (e s

New Deihi, the 28th September, 2011

§.0. 2870.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which arc given in

- the Schedule hereto annexed have been issued :

SCHEDULE
S1.No. No. and Year of the Indian No. and Year of the Date from which the
Standards Amendment Amendment shall have
effect
(1) (2) (3) ] (4)
L. IS 14930(Part }): 2001 Conduit 3, August 2011 ' 239201t

Systems for Electrigal Installations
Part | General Requirements

2. IS 14930 (Part 2) : 2001Conduit 2, August 2011 2392011
Systems for Electrical Installations
Part 2 Particular Requirements for
Conduit System Burried Underground

Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur

$hah Zafar Marg, New Delhi- 1 10002 and Re gional Offices : New Delhi, Kolkata, Chandi garh, Chennai, Mumbai and also
ranch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
agpur, Patna, Pune and Thiruvananthapuram.

I IRef: 1T 14/T-84, T-19]

| R.K. TREHAN, Scientist ‘E’ & Head (Electro-technical )

l o L TR rea— - o
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7 faeht, 29 fadrer, 2011

A, 2871 WA TR =0 FEm, 1987 & frEm 7 ® wofEm (1) % @8 (@) # AETT T UAaE
ﬁu@ﬁm%ﬁﬁ%mﬁ%@ﬁaﬁﬁ@m%éwwmmzmm & ol T E

T
F4 T fFd @ A (F) S EEn, URA & TAGH 90 2, @ 3, ITES (i) foupdfi
e = 3R v T .57, W 3 fafy g
1. S TH 1509:1972 U AER H .30, g 1750 fafa- 0706 1975 v U
w9 ° i (FER) #! fafnfe '
(uEen TAREm)
2. 3R TH 1705:1972 TU Sl gFRA ®  HLIM W&A-0770 fafer- 08-03-1975 RN IH & HEAeT 4
forq sregfafran wioa = fafife ELCi IS Gl
(BT YAIE)
3. S UM 2144:1962 F1U Walferd ®ge FLAN. €BA-3226 fafa 27-10-1962 T W & G 5
=ty =1 fafiafie IT O A

4. STETH 2145:1962 T Wl e LA HEA-3226 fafer- 27-10-1962 WreifirRT qUR % HeAT 34
Tt &1 fafvfe T T E

5. o U 2146:1962 g1 FaE ® AT T M, wEA-3226 fafa- 27-10-1962 RNfTR! TR & e 41
Tl Faha Hier =1 fafafe SYFM W A

6. aTETE 3162:1965 = e @Y fafere wian Hem-0444 fafa- 12-02-1966 T WA

7. 3 TH 5064:1980 TYHA ER F 1,30 qEm-3278 fafa- 20-10-1984 IT E A E )
v | st Wz geu #! fafefe
(wEEn gATE)

g ST TH 7061:1973 TYUT EN FTH  FLA. HEA-0182 fafa- 10-01-1976 Iy T E
B Y § hodR-g 5 Hied H fafime

0. oUW 7247 (WM 2):1974 FiH IR Lo Wem-0988 fafa- 06-03-1976 el SIgHTHIES, T ST
% vy & fer fifa afean s 2« et Td faur sTRa JE g
TEHIATES whaifera = fan T €

10. 3T T 9599:1980 TYHA HEW H .97 Fem 3278 Tl 20-10-1984  STAM W AR E
w9 H g 419 F @ Ht fare

11, 3T UH 9967:1997/ TS TH 31 4099:1984  HLI HE-0618 fafd- 28-03-1998 T w50 Afasira:
= e qU AEIEE HY T HLA- (%) 3 TH Y967 (F 1):
Sefrgy sm=rA dun wEfate vefd « 2008/3TE TH 31 14673 1:2004
B0 (YEET YHET) T Td 374 ITE ARSS d

igerge I 3 e v |
 defan ST T TR
ugfa (zHU TFiEm)

(@) =% UH 9967 (91 2):
W0R/ATE TH 3T 14673 2
2004 F¥ TH 4 IR W52
Ao TEETe F A Fruiom
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[Pary 1T~ Sie. 3(in)

4

12. 3 TH 10670:1983 T[T SER B .37, WE-3975 faf- 29-11-1986

e & €9 W 9 wE ® fafre

13, 3% TW 11063:1984- WIEEGUT TFI § LN WEA-0463 fafa- 14-02-1987
ferrfass m3e =1 fafafe

14 T TH 11135:1984- AASGYIA aohrat L3, H&A-0701 fafar- 14-03-1987
%) fafafee

15. o7 TH.13574:1992- GYUF AR Ao LA GE&A- | 106 fafa- 29-05-1993
o1 HI-Ehe SR § few
aen Afafem A FE

16. 3T W 14433 W 1:1997 R gu =
Ao SER- fqﬁfsa HPT | g e
¥

17. S TW 148252000/ TF 3 5983:1997 HLIN, HeA-2604 Fafd- 02-12-2000
T ABR-ARAT FHT A TE FEA &
T W W A # o Sererst T

HLAL F&-0371 Tafa- 06-02-1999

ls. 318 UH 14830:2000/378 UH 30 6496:1983 137, BA-2604 ﬁlﬁq— 02-12-2000
Y] SER-TH W WA A w0

WM 2 Yy yars fave
Tgfa (e fafy) (390
qdem)

(M) 3T WH 9967 (W 3):
2008/3F WH 3 14673 3
+ 2004 5T TS §TY FUR-AREE
qen TR & Ay i
qM-3 AW 9= 9o
H-og sfefog & WYy 34
og: aqu faywer wxfa
(wmr= fafin) (a0 TraEm)
I9g | A €

HFEYUA @ IYEm ved
TR B Ay @ T T g
BIFGE 1 STEM WA
TEHR g Ty @ e €
Iem § TE &

IR T 144332007 g g+
Fafeas smen fafufe (v
Trem) B g afasfE
¢ T\/3NE TH A 5983
(4T § ):2005 Y] R T
A &t A it v
WS W T HE 99T W |
ST Tgfd ® gR Afdeeiad
S TH/ATE T 3N 6496:1999
qy] SR G- s e
aryiter wrd w1 Arn fufo
% g sifrwfoa

| gt : g/t 1281

¥ AW %, IO, AWFE TF T W@ (e @ F)

New Delhi, the 29th September, 2011

S. 0. 2871.—In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987. it is,
hereby notificd that the Indian Standards, particulars of which are mentioned in the Schedule hereaficr. have been cancelled

and stand withdrawn :—
SCHEDULE

5.0. No. & Date published in the
Gagzette India, Part 1I, Section 3,
Sub-section (ii}

SL.  No. & Year of the Indian
No. Standards Cancelled

Date of Established

1 2 3

1

1. IS 1509:1972 Specification for tapioca  S.0. No. 1750 Dated: 07-06-1975
as livestock feed (first revision)

No longer in use
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1 2 3

2 (S 1705:1972 Specification foraluminum  $.0.No.0770 Dated: 08-03-1975
foil for milk bottle caps (firstrevision)

3. IS 2144:1962 Specification for hand $.0. No. 3226 Dated: 27-10-1962
operated bottle washer

4 1S2145:1962 Specification for hand S.0. No. 3226 Dated: 27-10-1962
bottle filler

5. IS2146:1962 Specification forhand S.0. No. 3226 Dated: 27-10-1962
operated cap sealer for milk bottles

6. IS 3162:1965 Specification for gram S 0. No. 0444 Dated: 12-02-1966
husk .

7 IS 5064:1980 Specification for tapioca S.0. No. 3278 Dated: 20-10-1984
spent pulp as livestock feed first
revision

8. IS 7061:1973 Specification for calcined $.0. No. (182 Dated: 10-01-1976
bone meal as livestock feed supplement

S. 1S 7247 (Part 2):1974 Code of practice  S.0.No.0988 Dated: 06-03-1976
for fumigation of agricultural produce-
Part 2 : Ethylene dibromide

10. IS 9599: 1980 Specification for rubber S.0. No. 3278 Dated: 20-10-1984
seed cake as livestock feed

11 1S9967:1997/1S04099:1984 Cheese- $.0. No. 0618 Dated: 28-03-1998

Determination of nitrate and nitrite
content - Method by cadmium reduction
and photometry {first revision)

No longer in use in view ol

technology improvements

No longer in use in view ol

technology improvements

i

-~

No longer in use in view
technology mmprovements

No longer in use in view of

technology improvements

Ne longer musc

No longer muse

No longer muse

The marketing and usc of
cthylene dibromide has heen
banned by Govt. of India

No longer inuse

Sﬁpcrscdcd by :
(i) IS 9967 (Part 1):2008/1S0
14673-1:2004 Milk and Milk

“products  Determination of

nitrate and nitrite contents; Part
I Method using cadmium
reduction and spectrometry
(sccond revision)

(i) 1§ 9967 (Part 2): 2008 150
14673-2:2004 Milk and Miik
products-Determination of
nitrate and nitnte contents:
Part 2 Mecthod using
segmented  Mow analysis
{routinc method) (scconmd
revision)

(iii) 1S 9967 (part 3): 20087150}
14673-3:2004 Milk and Milk
products-Determination of
nitrate and mirite contemts: pan
3 Mecthod using cadmium
reduction and tlow injection
analysis with in ime dialysis
{routine mucthod) (sccond

rivision)

3708 G12011—5 ~
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13. IS 11063:1984 Specification for
Metoxuron Water Dispersible Powders
14. 18 11135:1984 Specification for
Metoxuron, Technical

15, I8 13574:1992 Animal feeds and feeding S.0. No. 1106 Dated; 29-05-1993
stuffs-Determination of calcium and -
magnesium in mineral supplements

16. IS 14433 (Partl): 1997 Infant milk
substitutes-Specification: Part 1

Milk protien based

17 IS 14825:2000/1S0 5983 :1997 Animal
feeding stuffs-Determination of nitrogen

content and calculation of crude protein
content—Kjeldahl Method

8.0.No. 0463 Dated: 14-02-1987

5.0.No. 0701 Dated: 14-03-1987

5.0.No. 0371 Dated; 06-02-1999

$.0. No. 2604 Dated: 02-12-2000

18. IS 14830:2000/1SO 6496:1983 Animal 5.0. No. 2604 Dated: 02-12-2000
feeding stuff—Determination of v
moisture content

1 - 2 3 4

12. 1S 10670 :1983 Specification forVirginia  S.0.No. 3975 Dated: 29-11-1986 No longer in use
tobacoo seed cake as livestock feed
ingredient

Use of Metoxuron has been
withdrawn by Govt. of India

Use of Mctoxuron has been
withdrawn by Govt. of India

No longer in use

Superseded by IS 14433:2007
Infant milk substitutes- -
Specification

Superscded by IS/ISC 5983-1:
2005 Animal feeding stuffs—
Determination of nitrogen
contenl and calculation of
crude protein content-Part |
Kjeldahl Mcthod

Superscded by IS/ISO 6496:
1999 Animal feeding stuffs-—
Determination of moisture and
other volatitc matter content

% feeeht, 3 IR, 2011

[Ref: FAD/G-128]

Dr. R.K. BAJAJ, Scientist F and Ilcad (Food & Agri.)

LA 2872 R WA =0 (FoA) fafrm, 19ss % fafrm 4 2 3u-fafmm s % s 4 wnda v
me@am%ﬁﬁﬁmﬁﬁ%ﬁawﬁamﬁﬁﬁwqiammmmﬁ —

TSN, R WEA 160 FTRM, (Ywa wphw
R wAS, T S,  foe e # srenEn)
fSren war, TerRre-415514

. IR |
B AOwE  weeR T A T ARG WAL WM sam e
i o =t fafy M 6
yitdw
1) (2) (3) (4) (5) (6) (7) (8) (9
L 3754975 26-8-2011 e ol W ffard ot 14151 02 - 2008
TES . f., we A 399, fegwer rgw-
IW A wEa, faen o, fafefe: w2 gew
HERIE-410506 A greffoeia
39 3R RRfen
2 372190  9-9-2011  Aed qreR KR e Ybere Yam 14543 2004

3708 4in- ¢g
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(1 2) (3) @ 5 )] N & 9
3 3724562 19-9-2011  Had wrfias T, wiz  ddeeg dge {4543 - 2004
4 u-64, 37 HamERE,  (Y@eEg wipfaw
Y1 faen iTE, frreT ot % aTeman)
TEATE-431107 _
(9 Fwagi/iz:n1]

. . i, I T T e
New Delhi, the 3rd October, 2011

S5.0.2872.—In pﬁrsuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given
below in the following schedule -—

SCHEDULE

SL Licence Grant Date Name and Title of the IS No. Part  Sec. Year
No. No. Address of Standard
the Party
(1) (2) 3 “ &) 6 n @ {9
L. 3754975 26-8-2011 M/s. Finolex Plasson Irrigation equipment 14151 02 — 2008
Industries Pvt. Ltd,, Sprinkler Pipes-
Plot Ne. 399, Urse Specification: Part 2

Taluka Maval, District Quick coupled
Pune, Maharashtra-410506 polyethylene pipes
: and fittings
2 3721960 99-2011 M/s. Dhanawade Shinde Packaged drinking 14543 — — 2004
"Group of Industries, water (Other than
Gat No. 160, Karandoshi, packaged natural
Post Karandi, Taluka Jaoli, mineral water)

District Satara ,
Maharashira-415514
3 3724562 19-9-2011 Swastik Industries, Packaged drinking 14543 — 2004
Plot No. A-64, water (Other than
Paithan MIDC, Paithan,  packaged natural
District Aurangabad mineral water)
Maharashira-431107

[No.CMD/13: 11 ]
B. M. HANEEF, Scicntist ‘F’ and Head
% feeelt, 4 SRR, 2011

30, 2873 — WA WAE =0 Frm, 1987 B Frw 7 R 39-Frm (1) ® @ve (@) # STE § T 96
=) TaggrT Afugfaa wwm & 6 ﬁqmm(m’f)ﬁmﬁmwﬁ-&nﬁﬁ -

et
0§ Hvifva s wew () F : Wi ¥ wem Ik fify weileA W e
wean, T4 ik vidw ¥ fafy
(1) (2) (3 (4)
1. 3w TE 15086( %M 1): 2001 /3EEH 1, g, 2011 3 10-2011

(1991) F deid AT |
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ﬁwﬂwwmaﬁmwrrﬁmqﬁ T &, 9, FETGT e FH T, wéﬁz?w 110002, &R Frer
T fooehl, Fiemwm, 9vEg, 9%, W qm W FEie WWWWW@W
AR, TG, FEAY, TG, T, IO 720 firmarargo § fast ¥ sve ¥
| w3 33 30731 5|
IR F. T, IE ¢ wga (FarE awAED
New Delhi. the 4th October, 2011

5.0. 2873.—In pursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards. particulars o which are given in the
Schedule hereto annexed have been issued :—

SCHEDULE
SL.No.  No.and Year of the Indian No. and Year of the Date from whichthe
St'andards Amendments Amendments shall have effect
(H (2) 2 o S
[ IS 15086(Part1):2001/IEC 1, September 2011 Lo

60099-1-(1991) Surge arresters,
Part | : Non linear resistor type
capped surge arrestors for a.c.
systems

Copy of the amendment is available with the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur Shah Zalar
Marg, New Dethi- 110002 and Regional Offices : New Delht, Kolkata, Chandigarh. Chennai, Mumbai and also Branch Offices
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur. Patna. Pune.
Thiruvananthapuram.

[Rel: FT 30715
R. K. TREHAN. Scientist 12" & Head (dectro-technical)
T¢ faeett, 7 1ET, 201
AT, 2874, — A WA =R Fram, 1987 % Fram 7 % 39-Fem (1) % @vE (@) & e | IRae o
o) g iRt T € SR N T A () § s fan R E

S

N H. wYifud R T (F) ol w1 we s WIS AW 7
e, ad 3 vids +1 fafur
(n (2) ' (3) N N o
1. T TH 648 : 2006 A Afewra T faenen w’tuﬂu@M ST 2011 7 T, 2011

R 3o 1 =g O ul— ol i

vy fafere (aisen grder)

T WA F W A aeE g0, o W, 9, amgwrrsmwi 7 faweht 10, A et -
¢ feoelt, Sieth, WUSHTE, WY, EE A1 YR FEGA : SERREIE, Selt, SO, Edver, wrmEq, TETE,
mwwwm@amﬁmﬁmﬁﬁﬁ%@m%l

| deasd : uHAEr 4731 23}
. @, e, At S uE g silserd (AR
New Dethi, the 7th Qctober, 2011

8.0. 2874.—In pursuance of clause (b) of sub-rule (1) ofRule 7 ofthe Burcau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars ot which are given in the Schedule hereto”
annexed have been established on the date indicated against cach ;
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SCHEDULE
SL.No. No. and title of the No. and Year of thé Date from which the
Standard (s) amendment amendment shall have cffect

(1) (2) .' (3) (4)
1 IS 648:2006 Cold rolled non-oriented Amendment No. 4 7-10-2011

clectrical steel sheet and strip—Fully October 2011

processed type—specification (fifth

revision)

Copies of these amendments are available for sale with the Bureau of Indian Standards. Manak Bhavan, 9,

Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, C hennai, Mumbai

and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hlyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

|Ref: MTD 4/1-23|

P K. GAMBHIR, Scientist *G* & Chicf {Standardization)

7% faeell, 10 TR, 2011
1,37, 2875.—RdTE "R = (yuren) fafEm, 1988 & FACRT 4 % Su-fafTad 5 % or R H TR T
= W ﬁu&ﬁﬁm%ﬁﬁmmﬁﬁ@ﬁﬂﬁaﬁﬁﬁqm%ﬁﬁ%mﬁqw% —

g
Fq  oEte | SFa F@  onsauk & AW T ARG L m. WM S oy
¥ 9EW =t fafar, ad/mE HHAH Hl e
: Al .
(@ (3) @ (5) 6) (M (8) (9)
[ 19888323 2-9-2011 . R < famifer W YEa= 1 I 14543 ~ 2004

For 12,5 % W, TR (YRR T
Tre, W @, fae e foama <1 & 3TewaT)

e
5 L-9883717 S-9-2011 . YO WY TURE, faang IRt 4151 01 - 1999
frem AEETE-123029 T | WeTafEr Y
wfamon .
3. L-9883919 5-9-2011 1. T IEEH (TS, dhiz FrE F T TR 1237 ~ 1980
: TEETR EEr 1T, Y @ el

frem it- 124505, 3famn .

4 1.-9884012 5-9-2011 A, e 5T oI, TREN i $HE 13801 — 1993
forre 1 g i, I,
et TTl- 124505, TFEN

5. L-9884618 7-9-2011 1, FRweTEA BRI TR g 9 L 3055 01 — v 1994
e, 156 (YoM ), O T R '
wH 6, Foem TEmE-122001
f@mn

6 L-9887119 15-9-2011 R frwa 3=, gy fan 996 - — 2009
67, =i 8, AR, w Bt T H R
foren A~ 122101, i HeX

7. L-9887018 16-9-2011 A, wrre fRphEEf Sheifires qEn T 3521 - - 199
Frrl, Eile 1. 64, -3, T T FAA
s w o o €

i ot =, faen T, wfaen
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(1) (2) (3) (4) (5) (6) (7) (8) (9)
8  L-9886319 19-9-2011 . TW oI uq wew, @ e i vy 1417 1999
(3fe % wm oW um ), o/ RereaRt g
WYy 7 21, wed e, w ewe
uf=x & T, foen vemEE,
gfgrm - :
9. L-9888222 28-9-2011 ¥, wAwH et Ay YoE= 11w, 14543 2004
TR, M T, (A= wpfam
TR <t W7, firte 5@ % smemn
o Teian, sfamn
10.  L[-9888525 28-9-2011 & ¥t wy and far, 1100 A TH TN 9968 01 1988
W 71 9 82, ARA-6,  Wiea w1 Fried
I T - 121006 s # foy
wfeamon I Ryt
£
1. L-9888828 28-9-2011 A gvei-tad figwimy, 250 9152 a% &} 1293 2005
W2, T WE, R i e o sk
= fm, @d-wmm T, 16 Tt aw #
foen wlem@mg-121007 Heq w32 ot wm
12 L-9888929 28-9-2011 = & ywa-Um famwiwm, o] R yaE w3854 - 1997
-2, FEA i, fr =% fore ferm
w1 frem, |@Et-var ¥,
oo wlzmm-121007
e : .
| 4 s 13:01 )
| . W, At T @ v (owdiei)
| New Delhi, the 10th October, 2011
, :
| $.0. 2875.—1In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
iegulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which arc given in
e following schedule :—
SCHEDULE
SL  Licences  GrantDate Nameand Title of the ISNo. Part Scc.  Year
No.  No.CM/L- Address of Standard
the Licensee }
ity 2) 3) 4) (5) (6) M ® “
L 1988833 2092011  M/s.R.G Beverages& Co., PackagedDrinking 14543 - - 2004
i 12.5KM, WazirpurMode,  Water (Other than
; Village Dhorka, Distt. Gurgaon packaged Natural
i Haryana Mineral Water)
2 L-9883717 5092011  M/s. Kiran Pipe Industries, Irrigation Equipment 14151 01 - 1999
Village Sisoth Mahndergarh  Sprinler Pipes Part |
Distt. Mahendragarh-123029 Polyethylene Pipes
Harvyana
3 19883919 509-2011 M/s. Dalal Tiles I'ndustn'es, Cement Concrete 1237

Bhadurgarh-Kharkhoda Road, Flooring Tiles
Near Dada Buddha Mandir,
Asaudha, Distt. Jhajjar-124505

Haryana .

1980
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4 19884012 5-09-2011  M/s. Dalal Tiles Industries, Chequered Cement 13801 1993

Bhadurgarh-Kharkhoda Road, Concrete Tiles
Near Dada Buddha Mandir,
Asaudha, Distt. Thajjar-124505
Haryana
5. 19884618 7092011  M/s. Lifeline Thermometer  Clinical 3055 ]| - 1994
Industries, 156 (First Floor), Thermometers Part |
Udyog Vihar, phase-V], Solid Stem Type
Distt. Gurgaon- 122001
Haryana
6. 1-9887119 15-09-2011  M/s. Mittal Traders, Single Phasea:c. 996 - - 2000
67, Block-8, Badshahpur, Induction Motors
Distt. Gurgaon-122101 for General Purpose
Haryana
7. 19887018 1609-2011 M/s: Continental Industrial Safety 3521 - - 1999
Manufacturing Co., Belts and Harnesses
Plot No.64, Sector-3,
HSODC, G C. Bawal,
Distt. Rewari, Haryana
8  L-9886319 19-09-2011 M/s. SRS Jewells Gold & Gold Alloys, 1417 - 1999
{Unitof SRS Ltd.), ShopNo. 21, Jewellery/Artefacts-
Committee Chowk, Near Fineness dand Marking
Devi Mandir, Distt. Palwal
Haryana
9.  L-98388222 28-09-2011 M/s. Manali Mineral Water  Packaged Drinking 14543 2004
Enterprises, Village-Badha, Water (Other Than
P.O. Sikanderpur Badha, Packaged Natural
Distt. Gurgaon, Haryana Mineral Water)
10.  L-9888525 2809-2011 M/s.CMILu,, Elastomer Insulated 9968 1 - 1998
PlotNo. 71 & 82, Sector-6,  Cables Part 1 for
‘Distt. Faridabad-121006 Working Voltage
Haryana upto and including
1100 Volis
11.  L-9888828 2800-2011 M/s. Indo-Avon Switchgear, Plugs and Socket 1293 - 2005
C-2, Kawran Village, Near Outlets of rated
Richa Knits, Kheri-fasana  voltage upto and
Road, Distt. Faridabad-121007 including 16
Haryana Amperes
12, L-938892¢ 28-09-2011 M/s. Indo-Avon Switchgear, Switches for 384 - 1997
C-2, Kawran Village, Near Domestic and
Richa Knits, Kheri-Jasana  Similar Purposes
Road, Distt. Faridabad-121007
Haryana )

{No. CMD/13:11}

M. SADASIVAM, Scientist F & Head (FDO)
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it FRYM e T w 8
2 w 06 7B
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7 w o »
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26 w 065 &

e w0 0 97

238 w 18 77

236 0 10 38

29 o & 27

240 n 2 86

26 w o a7

[ . §. 3R-25011/20/201 1-3feR-1]

&, &, T, SR Wi

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 10th October, 2011

S.0. 2876.—Whereas, it appears to the Central
Government, that it is necessary in the public interest that
for the transportation of petroleum crude a pipeline from
Salaya in the State of Gujarat to Mathura in the State of
Uttar Pradesh, (Under Salaya-Mathura Pipeline De-
bottlenecking Project) should be laid by the Indian Qil
Corporation Limited;

And, whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
necessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which is
described in the Schedule annexed to this notification,;

Now, therefore, in exercise of the pdwers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said schedule may, within twenty one days from the date
on which the copies of this notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user

therein or laying of the pipeline under the land, to ShriMG
PARMAR, Competent Authority ‘(Gujarat) Indian Oil
Corporation Limited (Pipeline Division) Plot No - 10, Patel
Society (Near I0C-Colony) Viramgam (District-

Ahmadabad) Gujarat-382150.
SCHEDULE
District : Banaskantha State : Gujarat
Tehsil Nameof Survey No./ Area
Village BlockNo. Hect- Are Squafre -
are Metre
(1) (2) (3) 4) ()Y (6
Wadgam Sherpura 38 wn 4
Majadar 328 mn 28 o4
329 o o ¥
330 0w o 68
331 w o 16
Cart track w @ 18
£ 27) n v 15
339 w @ 2
\ 340 0w 3 p.:
Nala o ® 85
399 o &
Umardasi River o o B
Palanpur Kanodar  Umardasi o 1 2
River
302 0 0 o
301 w 15 1]
300 o @ 61
305 o0 16 24
299 onm 76
306 o 2 2
297 o @ ®
£y w o 0
343 o o 21
307 w ©® 53
347 w @ p.!]
3 o 06 55
312 o Q0
Jagana 182 o p/)
180 o o 38
18171 o 13 30
SH-41 o o6 18
Cart track w o 7
187 W 2B 4
Cart track o ® 0




(5) (6

(4)

[PART T—Szc. 3(i)]

(3)

6 (1) (@

(5

(4)

(3)

THE GAZETTE OF INDIA : OCTOBER 15, 201 1/ASVINA 23,1933

(2)

&MM%Hmm%%ﬂ&mﬂMﬂmu.mmw%‘ﬂnwmm%%m%5%%@B§&%ﬂ&ﬁﬁ§&.%ﬁ$%8%%
Mm,wﬂ.m«wmmmm&.%mmm&mnnﬂﬂZmﬁﬂmmﬁﬁﬁmmﬁmﬂ&.ﬂﬁmmmﬁ%wﬁmﬂ
mmmwwmmmwmmmmmmmmwm.mwmmmmmwmwmmmmmmmmmmwmmmmmwm
H S EEBBNYG s JRRRRERYIEEIIINITJUIIRANATINATERE
7 5 0 5

5 S = ©

55

MA

=

-

.

s

ARSI RISRYRT NIRRT R RIS N YINARRINCEIRAERURIESR S

SE8gNERN NS89 88RN S YO oS aRYERRKRY D 8ARABIILsN=s883 Y

wmmw.mmmwmmmwmmmmmmmwmmwmmwmmmmmwmmmmmmmmwmmmmmmmm

_mmmmmmm mmm Mﬁwmmwm R EFREELLEFAS FTEETE 5
53 i 33 52 5 50§ 5

. m

189/2
189
track
190
track
214

]

2

Esbipura Cart

2

7474




7477

IR 1 UST9S : SARGER 15, 2011730989 23, 1933

[ II—&vE 3(ii)]

(5) (o)

(4)

(1) (2)

(5) (&)

(4)

(3)

(2)

(1

3)

FER R R R B R E R A s R RN R B R R P BB RN SRR PRECRNOTI2FIRNANSNTIARR P

S BR8N RE R8N 88308888 CYsRNBSCRARSL =N 8

88288388888 888838888888888888883388888888888838388888

mmm11m ERTETF Y OOSSRG SFEER LN EELEEEE S FE RS E R R
e T % 5 5 5 5 ] 1 5
T, S S & 0 S o S O
a1 5 :

="
mm 3 m :
® o ;
v T 8 v

Palanpur Varvadiya

RN E R R Y RSN R RAR R A YRS N A RIRR RIS ISR RTIIABLESRRE

UH%MnﬁmunwnwmMwmmmmwm,wmﬁmwwmmﬁ.mB%mmﬂmmwﬂnmmwnwmm

mmmmm.mmmwmmmmmmmmmmmmmmmmmwwmmwmmmmmmwwwmmmwmwmm

RS R TR JEERFEFN IR YO PRYN Y OB PR XA NS AREYT TN
ARIHRRARS 3 29% m N ek el M Sl mwmmw
52 ; 133

Palanpur Asphalted
Akesan
Songadh
Varvadiya




(6)

[Pasr I—Sec. 3(i))]

(2) (3) (4) (5)

(1)

(6)

4) (%)

(3)

THE GAZETTE OF INDIA : OCTOBER 15,2011/ASVINA 23,1933

(2)

RE R RS RN RARNO3R TR RBERREAREN

S8ENYgSYIZISB-cYeIB8YYIIN2YoR2_/IBIBBEE

1P =

ass8=88 A1

IresEwB=

Lag8ebsygs8

8888888388888888383888838888888383883888388888838888888

Ad WD t
mma&mmmamm aaammm sgeA
5
&

Cart track
3

32

3

3m

m
g
5 3
g
2
A

|
|

BUSBFRARIRIARBBREREBRAIR -GS ISFLNASREAEBIBRGF

BREZSBBE2RRYEIssImHNIBBRRIBTIELLEY=E=283 =

0

BE8S8B8B888888888888888888885

21/4

21/5
247
249
250
251
252
25

Nala
47
48

9
4
51
52
3
®
9
00

Railway

ERRyENBEEREE TS
5
Q

Jethi
Igbalgadh
Dholiya

Road
19

Cart track

10

28888888888

m
m
274

Dholiya

N

Jorapura

LI BIAR

T=z23RI

888888

RERER®

Kalimati

78
¥

Pplanpur  Kotada




[ w 1|98 3(ji)] uRA & T . ARW 15, 201 1/3f¥E 23, 1933 7479
_______________——————*-———_—_——____——_‘________,___.__——————* —
(1 (2) 3) @ &) (@ (1) (2) 3) 4 ) (6)
A mirgadh Jorapura: Nala w @ Y. Amirgadh Amirgadh 14 o 17 y.|
9 0w B @ : Canal o 6 0
Cart track o ® Canal w o &
1 0 w & 2 o @ 57
Amirgadh Ghanghu & o @ 16 13 0w » 37
Amirgadh Khuniya 13 w 0 . Amirgadh Dungarpura Road o @ 18
4 w 4 B 7 0w ¥ ©
15 w ® Q0 6 m B 4%
16 w o v L2 w B 4%
17 w 1 y.] 8 0 12 o
18 w o & 4 0w B 21
201 . 06 10 45 w 12 15
21 0w @ £ 46 w 1 B
p, ] w o 19 47 @ 1 2
36 w o % Cart track o 8
511 o 0 37 2 0 6 73
4 4 1] 19 1 bt o 1) 2%
Nala w @ @ 5 w 46
% ®w 0 45 Cart track o o 46
107 o @ 05 5 0 6 Q
7 0 B 6 &8 w 15 ®
Nala o @ 46 & o 9%
80 W n (1) Y/ o G ¥
81 o 46 Amirgadh Awal 274 0 0o Q2
Cart track o o 2 265 0w 4 @
8 o o 14 Cart track nm o 0
Amirgadh Kidotar 124 W o LY 266 o 05 ®
145 o @ 10 Nala w O 97
143 o 06 8 238 0 18 7
Nala w © & 236 w 10 K}
125 w 06 4 239 o 08 4
120 w @ 2 240 0w 2 8
119 o 10 2 26 o 0 47
127 o @ @8 fF. No. R-25011/20/201-OR-T}
Nala o 00 8 B. K. DATTA, Under Secy.
117 w 12 8 CORRIGENDUM
107 0o 4] New Delhi, the 10th October, 2011
Nala o 1 80 S.0. 2877.—In exercise of the powers conferred
10 w06 YA by sub-section (1) of Section 3 of the Petroleum and
100 o 2 o7 Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962}, the Central Government hereby
® o ® % makes the following amendments in the notification of the
Amirgadh Amirgadh Canal w ® 85 Government of India in the Ministry of Petroleum and
2872 o 4 5 Natural Gas published vide 8.0.972 dated 06 April, 2011
Cart track o w® o5 published in the Gazette of India dated 09 April, 2011 as
% o % 19 under, namely ;
Tn the schedule at page no. 2890 against village
Cart track 0 O %  Kiwarli in 35th line, column no. 3 in place “956” the figure
Cart track w o 8 965" shall be substituted.
Cart track 00 o1 97 [F. No. R-2501 1/10/2011-OR-1]

3708 Gi/2011—8

B.K.DATTA, Under Secy.
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21 7/11B 00.11.29
P2} ;jgg 11 00855
£
2B 1/3P1 ~ 002938
2/24P1 113P2 002938
- 224P2 . 11/8AP }00_05_96
3/ 11/3AP
1 1072 0020.78
n 1011 02.79.17
" 108/1A3  00.34.27
35 14300 TRy
3/6 4 zf@Em 'Fl"'l?[( (394 56/P1 } 0.33.04
37 F81 W 56P2
3/8P1 141 124.12
8P2 . : 2I/1B 04458
19 1211A 00583
310 ) 12124 00025
- 140/3AP2 00025
312 013143 | 121/1A }0. _
3113 uasap [ 24P
< 1403 001.88
34 40IB  009.17
5 SY14B 00388
e 53/14A 05456
317 536A1 04040
318 53/5 0.0049
3/19P1 53/4 0.1381
3/19P2 \ 26/6 02800
3/20A ; 26/4 0.39.61
321P1 2612 0.40.60
- 271 1.94.69
271 00220
s 0043.59 2773 0.00.99
4/8 00.40.28 2712 00924
49 00.01.14 23/5 03220
41 00.19.62 23/3 0.09.39
2312 0.00.84
5 2072 0.38.89




THE GAZETTE OF INDIA : OCTOBER 15,201 //ASVINA 23,1933 (Paxr TF—Sec. 3G)]

7482
(1) () (3) 4 (% (6)
4. Thwm HWR 62 dRT 203 030,02
TG : 2006P1 01174
20612 01174
205BP 7 g0442
20/5BP;
2054 01273
19/1P1 00872
191P2 00872
181 01327
182 026,64
1873 00037
162B 0.02.59
161 002.17
16/1P1 } 05184
16/1P2
17/2P1 } 03232
17/2P2
1753 0.17.67
&1y
6312
63/3P1
63/3P2
63/4AP
63/4AP; \; 00148
63/4BP
63/4BP!
63/5P1
63/5P2
6311
64/1 0.12.65
643P1 00025
17/4 0.13.07
17/5 0.16.18
9 00331
108P1 1 0.11.76
10/8P2
109P1 40074
10/9P2
1010 00346
10/3P1
10/3P2 0.35.58
10/3P3 }
A 10.68.68 THE

[, H-25011/1/2009-3Yfd ]
- fords, AR fae, 1R wiae

New Delhi, the 13th October, 2011

S.0. 2878.—Whereas it appears to Government of
India that it is necessary in public interest that for
transportation of crude oil through land fall point near
N.M.P.T. to Mangalore Cavem Pipe line with in the Temvitory -
of Karnataka should be laid by ISPRL.

And, whereas it appears to Government of India that
for the purpose of laying the said pipeline, it is necessary
to acquire the Right of User in the Jand under which the
said pipeline is proposed to be laid and which is described
in the Schedule annexed to this notification.

Now, therefore, in exerise of powers conferred by
Sub-section (1) of Section 3 of the Petroleum and Minerals
pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), Government of India hereby declares its
intention to acquire the Right of User therein.

Any person interested in the land described in the
said Schedule may, within fwenty one days from the date
of which the copies of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the geperal public
object in writing to the laying of the ISPRL pipeline from
land fall point near NMPT to Mangslore Cavemn under the
land to Competent Authority, KIADB, Baikampady,

Mangalore 575011, Kamataka.
SCHEDULE

31. District  Tehsil Village Survey Area

lo. No. Acre Cent

1 2 3 4 5 6

1 Dakshina Mangalore Taniu 27/7A 00.00.32

Kannada Bavi 218 000998

27/8B 00.25.18
270 00.1441
27/6 00.39.63
31/15A 000025
317158 000049
s . 000237
C31/7A 000536
31/6A 00.23.45

313 000343
31712 000343
3VIA - 001673
283 00.03.43
2877 00.02.99
2824 000264
3/1B 000667

3117 00.04.30
%0 '00.01.26
. 2828 000341
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1 2 3 4 5 6 isiTﬁ
| Dakshina Mangalore Taniru 2820 000669 219.
Kannada Bavi 602 01.7094 220P
%19 000156 2120P
60/1 0026.04 2121 ‘ 20635
20 00.09.02 blp2)
Total  3.83.98 3
2 Dakshina Mangalore 57 67/ 02753 24P
Kannada Padukodi 67/3 0.1544 224p /
6972 0.05.51 n \
69/1 01223 32
66/8 0.02.57 33
66/7 02933 3/4
64/16 0.0027 35
66/6 0.10.23 3/6
Total | 1.03.11 3
3 Dakshina Mangalore 53Baika- 2/1 3/8p1
Kannada mpady 22 3/8p2
n 39
old 3/10
2/5P1 31} 13143
2/5P2 312
2/6P1 313
2692 3/14
271 315
211P2 3/16
58 317
2 318
210 3/19P:
211P1 Yi9P.
AIP2 20635 3/20A
2/12P1 3/21P
21292 3121P:
o 4/5 -0043.59
214 4/8 004028
15 4/9 0001.14
2/16A1 41 00.19.62
216A2 3/2P1
168 5/2P2
217P1 50P3  00.79.32
— 5/2P4
I 5/2P5
2/18P1 73A 001075

2/18p2

7/7BP1  00.26.12
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1 b 3 4 5 6 1 2 3 4 5 6
4 Dakshina’ Mangalore 3 B2 opzsiy Dakshina Mangalore 62 Thokur 20/5BP| 00442
Kannada Baikan- - 7/7BP3 Kannada 20/5BP;
pady 71IB 001129 2054 01273
7/8AP" 18/1P1
INS } 00835 1812 } 008.72
11/3P1 181 0.13.27
1apy § %0238 182 02664
11/8AP 183 00037
11BAP } 000596 1628 M9
102 002078 16/1 002.17
10/1 02.79.17 16/1P1 } 051.84
108/1A3 003427 16/1P2
Total  11.48.00 17/2P1 }0.32.32
—_ 17/2P2
?hokm §§f;§ } 0.33.04 1753 0.17.67
141 124,12 631y
121/1B 04458 6372
121/1A 00583 63/3P1
12124 00025 63/3P2
1403AP2 00025 63/4AP
121/1A 02679 :;’;:BA:] ?0.01.48
140/34 }
1403B 00188 63/4BP:
4018 009.17 63/5P1
5314B 00388 63/5P2
53/14A 05456 e
53/6A1 04040 64/1 0.12.65
53/5 0.0049 643P1 00025
53/4 0.1381 17/4 0.13.07
26/6 0.28.00 175 0.16.18
26/4 0.39.61 91 00331
2612 0.40.60 10/8P1
mn 1.94.60 10/8P2 } 0.11.76
2011 0.02.20 10/9P1
273 00099 ooez 20
2712 0.09.24 /10 00346
23/5 03220 103P1
0 sn }m
2002 038.89 103F3
20/3 03002 Total 10.68.68
20/6P1 [No.P-25011/1/2009-Sup,]
20/6P2 } 0.11.74 JITENDRA KUMAR SINGH, Under Secy.

oy
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99 & TR daes
¢ fawett, 15 famai, 2011
.M, 2879, — 3T famms arfufrw, 1947 (1947
1 [4) FT U0 17 F T A, T R AR due,
F TEURT ® Hag FEeel it I wHER # o,
aray o fAfée sfifres faams o siehfme sfuw, v
F.-1, % TER (HRd HE 20/2008) ®) WHIVE F6! €, S
HE TR A 15-9-2011 Ft T AT &0

[H. T91-20012/21/2008- 318 R (W-1) ]
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhj, the 15th September, 2011

5.0. 2879.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
CGovernment hereby publishes the Award (Ref. No. 20/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 15-9-2011.

[No.L-20012/21/2008-R (C-T)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s. 10 (1){(d) of the
LD. Act, 1947

Reference No. 20 of 2008

Parties: Employers in relation to the management of
E. JArea of M/s. BCCL.

And
Their Workmen
Present : Shri H .M. Singh, Presiding Officer
APPEARANCES:
For the Employers
For the Workmen

Shri D. K. Verma, Advocate

Shri K. N. Singh, Vice- President,
Janta Mazdoor Sangh.

State : Jharkhand Industry : Coal

Dated, 1-9-2011
AWARD

By Order No. L-20012/21/2008-IR (CM-I)) dated
28-4-2008, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-sec. {1) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal

“Whether the action of the management of Bhowra
(N) UG Mines of M/s. BCCL in dismissing Sh. Sunil
Bouri, M/Loader from the services of the company
w.e.f. 18-4-2008 is legal and justified? If not, to what
reliefis the concerned workman entitled?”

2. Inthis reference case on 7-4-2011 a petition was
filed on behalf of the concerned workman, Sunil Bouri,
duly signed by him, stating therein that the claim has
already been settled in between the management and the
Union. In such circumstances, it has been prayed to pass
an order allowing to withdrew the claim made on behalf of
the workman. I, threfore, appears that there exists no
dispute between the parties.

3. Accordingly, I render a ‘No Dispute’ Award in
the present reference case.

H. M. SINGH, Presiding Officer
=% feeeht, 15 faamg, 2011

3T, 2880, —3Reifire: forerg arfufrm, 1947 (1947
F1 14) FT 9 17 & FTRW §, FHT TR @ o
F Y # gag Fanm o 39 iR # @,
say o fiffw ieifies foaar & shifie s, ver
-2, % YU (W e 43/2007) Y WY w6 R, A
HZT TR F1 15-9-2011 T W< 3 41|

[H. TA-20012/78/2007- 3% AR (FwH-1) ]
2. e, 4. fEs T, T Afusi

New Dethi, the 15th September, 2011

S.0. 2880 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 43/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 15-9-2011.

[No. L-20012/78/2007-IR (CM-I)]
D. 8. 5. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

Present : Shri Kishri Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the L.D. Act, 1947,

Reference No. 43 of 2007

Parties : Employers in relation to the management of
Bastacolla Area of M/s. BCCL and their
Workmen.



e 7!486 THE GAZETTE OF INDIA: OCTOBER 15,201 1/ASVINA 23,1933

[Part O—Sec. 3(ii)]

CES:
behalf of the workmen  : None
n behalf of the employers Mr. D. K. Verma,

Advocate.
4;31:: : Jharkhand Industry ; Coal

' Dated, Dhanbad, the 13t September, 2011
ORDER

The Government of India, Ministry of Labour, in
ercise of the powers conferred on them under Section
0(1) {d) of the LD, Act, 1947 has referred the following
ispute to this Tribunal for adjudication vide their Order
»Io L-20012/78/2007-IR (CM-D)), dated the 9th August,

SCHEDULE

“Whether the action of the Management of Kuya
Colliery of M/s. BCCL in denying regularization as
Magazine Clerk to Shri Rama Shankar Mahato, Spray
Mazdoor, is justified and legal? If not, to what relief
is the concerned workman entitled and from which
date 7

2. The present reference relates to the issue if the

ction of the management of Kuya Colliery of M/s. BCCL

denying regularisation as Magazine Clerk to Shri Rama
hankar Mahato, Spray Mazdoor is justified and legal.

3. Perusal of the case record clearly reveals that
one represented the workmen by the Union concerned
or the Written Statement filed on behalf of the workman,
ite the registered notices dt. 31-12-10 and show cause
otice dt. 27-4-11 to the Union concerned, Whereas
. D. K. Verma, the Ld. Advocate for the management
ined all along present. It is also apparent from the
onduct of the representative Union of the workmen that
¢ is not interested to persue the case pending for filling

ritten Statement on behalf of the workmen ab initio i.e.
ince 9-1-2008, though ample opportunities including the
t chance was also given to the Union concerned. Under
ithese circumstances, it is useless to proceed with the case
for infinite. Hence, the case is closed and order is passed
jaccordingly.

KISHORI RAM, Presiding Officer
¥ feweh, 15 fama, 2011

.3, 2881, -3 T arfubim, 1947 (1947
T 14) B NT 17 % AR F, 5309 wER fHHw
% Tw § wag Prw! o o wiEn @ A9,
ey firfe it fram o shveifirer sifirror, wawR
-2, % Y (Heed @O 42/2007) F W wh €, <
S TET W 15-9-2011 T I A e

[H. TH-20012/77/2007-3% AR (F§8-1)]
& . . HfEE @, 3 afusd

New Delhi, the 15th September, 2011

$.0. 2881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 42/2007)
of the Central Govemment Industrial Tribunal-cum-Labour
Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 15-9-2011.

[No. L-20012/77/2007-IR (CM-1)]
D.S.S. SRINIVASA RAQO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD

Present : Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1) (d) of the LD. Act 1947

Reference No. 42 of 2007

Parties ;" Employers' in relation to the management of
Bastacolla Area of M/s. BCCL and their

workmen.
APPEARANCES :
Onbehalf of the workman . None
On behalf of the employers Mr. D. K. Verma,
Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 13t September, 2011

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/77/2007-IR (CM-I)), dated the 9th
August, 2007.

SCHEDULE

“Whether the action of the Management of Kuya
Colliery of M/s. BCCL indenying regularization as
Valve Man to Shri Hemlal Roy, Fitter Helper, is
justified and legal ? If not, to what relief is the
workman concerned entitled and from which date ?”

2. Present reference relates to the issue if the
action of the management of Kuya Colliery of M/s. BCCL
in denying regularisation as Valve Man to Shri Hemlal
Roy, the Fitter Helper is justified.

3. In this case, the record clearly reveals non-
representation of the Union representative concermned as
well as the workman nor any Written Statement has been
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filed till to day inspite of registered notices dated
23-11-2010 and registered show cause notice dtd.
27-4-2011 to the Secretary of the Union concerned for it.
Such disinterestedness of the Union/wokman clearly
reflects from their conduct showing non-sensitive to the
cause of the workman, though last chance for filling W. S.
in behalf of the workman was also given on 18-2-2011, yet
has not been filed on his behalf, which-has been pending
ab initio i.e. since 9-1-2008. Under the circumstances,
find proceeding for the case for uncertainty is useless.
Hence it is closed and accordingly the order is passed.

KISHORIRAM, Presiding Officer

¢ faeed, 15 faamy, 2011

1,37, 2882, —3Meifinn faag sfufem, 1947 (1947
T 14) T Y0 17 B FE A, HAT TER NG HLGE
wE B YU B wag P! ot ST wHw # o9,
arqay o fafse shveifiren faram o sheifver srfirmor, v
H-2, % ¥ErE (Wed WEA 107/2000) F vl w3,
W B GER I 15-9-2011 FHi W 31 A

[H. TE-20012/159/2000~-30% R (§-1)]
. o, . dfaEm e, 3 afuwd

New Delhi, the 15th September, 2011

S.0. 2882 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 107/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. BCCL and their workman, which was
received by the Central Govemnment on 15-9-2011.

[No. L-20012/159/2000-IR (C-D]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No.2), AT DHANBAD

PRESENT : Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1) (d} of the LD. Act, 1947

Reference No. 107 of 2000

Parties : Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES:

On behalf of the workman None

On behalf of the employers Mr. B. M. Prasad,
' Advocate

State : Tharkhand Industry : Coal

3708 GI/2011--9

Dated, Dhanbad, the 5th September, 2011
ORDER )

The Government of India, Ministty of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/159/2000- IR (C-I)), dated , the 18th
September, 2000.

SCHEDULE

“Whether the demand of the Union to regularise

Sri Moazzama Alia Mahbuby as Sand Munshi is

proper and justified ? If so, to what relief is the

concemed workman entitled and from what date ?”

2. None represented the workman nor any
witness produced for the workman despite several
registered notices/show cause to the Union
representative concerned. Mr. B. M. Prasad, the Ld.
Counsel for the management was present on 24-8-2011.

3. From the perusal of the case record, I find the
case has been pending for the evidence of workman since
2-3-2005, and despite the registered notices dtd.
12-11-2010, and show cause notice dtd. 31-3-2011, not a
single witness produced for evidence on behalf of the
workman. This is the oldest case of the year 2000 relating
to the demand of the Union for the regularisation of
workman Shri Moazzam Ali Mahbuby as Sand Munshi.
The conduct of the representative Union as well as the
workman so far reveals their disinterestedness to proceed
with the case. Under these circumstances, hence the case
is closed and accordingly order is passed.

KISHORI RAM, Presiding Officer
¢ faeett, 15 faawr, 2011

1,3, 2883~ faag sifufem, 1947 (1947
1 14) T UR 17 F AT ¥, BT FR ALAA @
w & YEuEa % gag e ot 3T wHER % 19,
Fray ¥ fafge ol fm § staifr s, sem
F-2 & o (g WA 69/1998) Ty we &, I
FET TER H 15-9-2011 FHl T g3 1

(. TH-20012/41/1997-31% 3R (-1) ]
& . . e 1, S st
New Delhi, the 15th September, 2011

S.0. 2883.—In pursuance of Section i7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 69/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which

was received by the Central Government on 15-9-2011.
[No. L-20012/41/1997-IR (C-1))

D.S.S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL {No. 2), AT DHANBAD

Present : Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947.

Reference No. 69 of 1998

Parties : Employers in relation to the management of
M/s. BCCL and their workmen.

APPEARANCES :
Onbehalf of the workmen None
On behalf of the employers Mr. B.M. Prasad,
Advocate,
State : Jharkhand : Industry : Coal.
Dated, Dhanbad, the 5th September, 2011.

ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. 1.-20012/41/97- IR {Coal-I), dated the 10th March, 1998.

SCHEDULE

“Whether the demand of the Union for the
regularisation of the services of S/Shri Khadu Charan
Mabhato and three others (As shown in a Annexure)
below is justified ? If so, 10 what relief are the
concerned workmen entitled 7’

_ ANNEXURE

1. Khadu Charan Mahato working as Bill Clerk since
Feb,, 1991

2. AjitKumarLala -do- 6-7-1991

3. Patia Mahato working as Leave Clerk since
14-6-1992

4. Hiralal Mahato working as Bill Clerk since June
1992,

2. The present reference relates to the demand of
the Union concerned for the regularisation of the services
of all Shri Khadu Charan Mahato and three others, namely,
Ajit Kumar Lala, Patia Mahato and Hiralal Mahato workmen
as Bilt Clerk, Leave Clerk and Bill Clerk respectively with
effect from the period as specified in its annexure.

3. Perused the case record. I find that this is the
eldest case of the year 1998 which has been pending for
the evidence of workmen since 2-9-2005. Since then despite
the registered notices and show cause to the Union and
several times last chances for it, not a single witness on
behalf of the workmen has been produced on 25-8-2011,
though Mr. B.M. Prasad, the L.d. Advocate for the
management has all along been present in the case. Thus
from the conduct of the representative Union concerned
as well as the workmen, it appears that they are not
interested to persue with the case for its finality. Under

s e e ————

the circumstances, it is useless to proceed with it for
uncertainty and moreover this is the oldest case. Hence,
the case is closed and accordingly order is passed.
KISHORI RAM, Presiding Officer
¢ feeedt, 15 faawr, 2011

.3, 2884, 3N faar fufrm, 1947 (1947
1 14) F U 17 B TR0 |, D0 T WHCw .
T % yeued @ wag P! ot 3 e el
Frpey ¥ fifde sheifirer fe o sheifi s, s
q.-1, % e (Sl TE 06/2002) B wElva Foh S, W
BT GER F 15-9-2011 I W ¥4 =

[ T6-20012/481/2001 -3 AR (1) ]
%1 tq. . Ao, 2es sl

New Delhi, the 15th Septenber, 2011

S.0. 2884.-—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2002)
of ‘the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL and their workman, which
was received by the Central Government on 15-9-2011.

(No. L-20012/481/2001-IR (C-D)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEH)REH!ECENIRALGOVERWI‘
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

In the matter of a reference U/s 10(1)}(d}(2A) of LD. Act.
Reference No. 6 of 2002

Parties : Employers in relation to the management of
Eastern Washery Zone, Sudamdih Area of M/s.
BCOCL '

AND
Their Workmen.
Present : Shri H. M. SINGH, Presiding Officer
APPEARANCES:

For the Employers Shri 8. N. Sinha, Advocate.

For the Workmen Shri D. Mukherjee,
Secretary, Bihar Colliery
Kamgar Union.

State : Jharkhand. Industry : Coal

Dated, the 6th September, 2011,

AWARD
By Order No. L-20012/481/2001-IR (C-I) dated
10-1-2002 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute

for adjudication to this Tribunal :
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“Whether General Manager, Sudamdih Area,
Eastern Wasery Zone BCCL is justified in Denying
regularisation of Smt. Minoti Deogharia as Clerk? if
not, to what relief is the workman entitled and from
what date 7”

2. The case of the concerned workman is that
Smt. Minoti Deogharia is a permanent employee of Eastern
Washery Zone, Sudamdih Area of BCCL and posted in
Area Finance Deptt. She got her employment in place of
her deceased husband in the year 1985 and working with.
unblemished record of service. The concerned workman is
a matriculate and she has been continuously working as
Clerk, but her designation is Peon. She represented before
the management for her regularisation as a clerk.
A departmental note-sheet was made before her regarding
this and also proceeds for the same.

Inspite of repeated representations the management
did not regularise her as clerk. Ultimately the union raised
an industrial dispute before the ALC(C), Dhanbad but the
same ended in failure due to the adament attitude of the
management. The Govt. of India, Ministry of Labour,
referred the dispute for adjudication to this Hon’ble
Tribunal. The action of the management of Sudamih Area
of M/s. BCCL in not regularising the concerned workman
as clerk was neither justified nor legal and proper.

It has been prayed before this Tribunal to answer
the reference in favour of the workman by directing the
management to regularise her as clerk with retrospective
effect.

1. The case of the management is that the concemned
workman, Smt. Minoti Deogharia, is an employee of Eastem
Washery Zone, Sudamdih and appointed in the year 1985
in lieu of her deceased husband under provision of NCWA.
At the time of initial appointment she was designated as
Peon (Trainee) Category-I, subsequently designated as
Peon Grade w.e.f. 1-12-88. Her service record was opened
and her qualification has been mentioned as road upto
Class-Xth. She also put her signature an Service record.
In the service excerpt she has indicated her qualification as
Class-Xth. In service excerpt she did not raise any objecton
as indicated in Column-14 of Service Excerpt. As per norms
in BCCL, thete is no provision for divertion of PR/TR and

other employee to deploy in ministerial Grade. Subsequently

she has submitted a certificate issued by Deoghar
Bidhyapith which isnot recognised in BCCL, as per Circular
No. BCCL/PA—V/Circular 198 dated 12/13-2-98 issued by
Dy. CPM. (NEE). As per Cadre Scheme the selection to
workmen into clerical Cadre can only be made on the
recommendation of Selection Committee duly constituted
by the Cadre Controlling Authority. No local officer has
been empowered to put a time-rated worker into clerical
cadre on the regular basis. The concerned workman has
not been allowed to work as clerk and her allegation is
baseless.

It has been prayed that the Hon'ble Tribunal be
pleased to pass an award holding that the concerned
workman is not entitled to any relief.

-4, Both the parties have filed their respective
rejoinders admitting and denying the contents of same of
the paragraphs of each other’s written statement.

5. The concerned workman has produced himself
as WW-1 and he has proved documents as Exts. W-1
and W-4. '

The management has produced MW-1, Surendra
Prasad, who has proved documents as Exts. M-1 and M-2.

6. Main argument on behalf of the concerned
workman is that the concerned workman has been working

“continuously since 1985 and she has been appointed and

posted in Finance Department. She was directed to work
by the competent authority. It has also been argued that a
note-sheet was initiated that she should be regularised as
clerk by the management because she has acquired
matriculation certificate. The above document, note-sheet
is Ext. W-1 and that note-sheet is signed by Dy. CEFM.
(EJA), Ext. W-2. She has proved Ext. W-3 regarding
regularisation of PR/TR employees engaged in clerical job.
Litter has been written to G. M. (P), BCCLby Dy.C.P. M.,
Sudamdih Area, Ext. W-4. But the management is not
regularising and doing justice to her.

~ The management has argued that the concerned
workman can not be regularised as clerk as she is not
matriculate. It has also been argued thata person appointed
as Peon in Category-I cannot be regularised in the job of
clerk without D.P.C.

In this respect the concerned workman has stated in
cross-examination that in 1987. I passed Class-IX. At the
time of my appointment I was Oth Pass, which may show
that she passed 9th class examination on which basis she
claims clerical cadre.

In this respect management’s circular dated 12/13-2-
98 being No. BCCL/PA/V/Circular 196 shows that it has
been issued by the management’s Headquarter that the
Hindi Bidhapit Deoghar examination certificate is not to be
treated as equivalent of full fledged certificate. So, on this
basis the concerned workman cannot claim that she has
acquired minimum qualification for clerical job because as
per Cadre Scheme of the management matric or equivalent
of Board examination is necessary. She has not filed any
certificate of High School Examination which may show
that she acquired qualification to work as Clerk Grade-111.
There is order of the management which has been filed that
she has been ordered to work as Clerk in Finance
Department. Only work was taken fro-n him does not make
any ground for regularisation as Clerk when she is Peon.
Only on the basis of note-sheet she can not be regularised
as Clerk Grade-IIL
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7. In the result, I hold that the action of management
of Sudamdih Area, Eastern Washery Zone, BCCL in denying
regularisation of Smt. Minoti Deogharia as Clerk is justified
and hence the concerned workman is not entitled to get
any relief.

This is my Award.
H. M. SINGH, Presiding Officer

7§ feweh, 15 faamm, 2011
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New Delhi, the 15th September, 2011

8.0. 2885,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 198/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management
of M/s. BCCL and their workman, which was received by
the Central Government on 15-9-2011.

_ [No.L-20012/253/1998-IR (C-1}]
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL No.IL AT DHANBAD

In the matter of a reference U/s. 10(1) (d) (2A) of 1.D. Act.
Reference No. 198 of 2001

Parties : Employers in relation to the management of
Bararee Colliery of M/s. BCCL.

AND
Their workmen.
Present : Shri H. M. SINGH, Presiding Officer
APPEARANCES :

For the Employers Shri D. K. Verma, Advocate.
For the Workman Shri B. N. Singh, Advocate.
State : Jharkhand. Industry : Coal.
Dated : 7-9-2011.
AWARD

By Order No.L-20012/253/93-IR (C-1) dated 18-9-2601
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of
sub-sec. (1) and sub-sec. {2A) of Section 10 of the 1.D.

Act, 1947 referred the following dispute for adjudication
to this Tribunal :

“Whether the demand of Janta Shramik Sangh from
the management of Bararee Colliery of M/s, BCCL
that Sri Anand Mahato should be regularised as
Punch Man/Munshi w.e.f. 6-11-91 is legal and
Justified? If so, what relief the workman is entitled?”

2. The case of the concerned workman is that he
was initially appointed as Miner/Loader and posted at
Lakshmi Project also known as OCF of Bararee Colliery.
He was a matriculate and as such after some time he was
directed to work as Punchman/Munshi as per requirement
of the management. After issuance of Office Order dated
21-5-92, 3 persons including the concerned workmen were
directed to make their respective attendance under H.T.K.
of Bararee Colliery vide office order dated 25-5-92. After
working continuously as Punchman/Munshi for three
years putting in attendance respectively of 197 days, 271
days and 244 days during 1992, 1993 and 1994, he
represented before the management for his regularisation
as Punchman/Munshi but the management did not do so.
Thereafter, the union on behalf of the concerned workman
raised an industrial dispute before the A.L.C.(C), Dhanbad
which ended in failure. Ultimately, the dispute has been
referred to this Hon’ble Tribunal for adjudication.

It has been prayed that this Hon'ble Tribunal be
pleased to pass an award in favour of the workman by
directing the management to regularise the concerned
workman as Punchman/Munshi w.e.f, 6-11-91.

3. The Case of the management is that the concerned
workman was appointed as a Machine Coal Loader (M.C.L.)
on 29-3-1988 from the quota of land looser and subsequently
he was regularised as a General Mazdoor w.e.f, 15-1-96 in
Category-1 vide office order dated 3/6-1-96 and was
deployed to work at Laxmi Open Cast Project. When the
Project was closed the man power were transferred to other
Unit/Project of Lodna Area. On the request of the workman
he was detained at Bararee colliery and was deployed to
take up the job in the underground. Later on he was
regularised in the post of Pump Operator in Category-1l1
vide office order dated 29-8-99 and since then he is working
as a Pump Operator. There is no post available in Bararee
Colliery as a Punch Man. The Union is demanding
regularisation of the workman concerned as a Punch Man/
Munshi. The post of Munshi is a clerical post and the
promotion of any workman in the Clerical Cadre is being
done only on recommendation of the Departmental
Promotion Committee after approval of the Cadre
Controlling Authority by giving equal opportunity to all
eligible candidates. if the vacancy exists.

It has been prayed that the Hon'ble Tribunal be
pleased to hold that the demand of the union is neither
legal nor justified and the concerned werkman is not entitled
for any relief.
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4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The concerned workman has produced WW-1,
Anand Mahato and proved documents as Exts. W-1 and
W-1/1.

The management has produced MW-1, T.5.G. Rao,
who has proved documents as Exts. M-1 to M-5.

6. Main argument advanced on behalf of the
concerned workman is that he is doing the job of Punchman/
Munshi since 6-11-91 but the management is not
regularising him.

On behalf of the management it has been argued that
there is no post of Punchman/Munshi in Bararee Colliery
on which post the concerned workman can be regularised.
The concerned workman was appointed. He was appointed
under land looser Scheme as a Machine Coal Loader. Later
on he was regularised in Category-I as General Mazdoor
and after that he was regularised in Pump Operator in
Category-II1, as per Ext. M-3. His demand is not
justified.

7. In this respect the concerned workman has not
filed any document to show that he was authorised to
work as Punchman/Munshi and doing the same job.

In this respect the concerned workman in his cross-
examination at page 2 stated that At Bararee Colliery . Tam
working as Pump Operator and I am getting the wages of
Pump Operator in Category-1IL I have been promoted from
Category-1 to Category-III. There is no designation in the
Colliery as Punchman. There is designation of Tripman in
the Colliery. It is true that in Open Case mine there is no
post of Munshi. It is true that in the Office order there is no
mention that I had been appointed as Punchman/
Munshi.

This statement shows that he was never appointed
as Punchman/Munshi and there is no clerical post on which
he can be regularised. Moreover, the post is filled through
D.P.C. after approval of the Cadre Controlling Authority.
The statement of the concemed workman shows that he
was never appointed as Punchman/Munshi, which is
clerical post, on which post he can be regularised. he was
regularised as a General Mazdoor in Category-1 and
thereafter he was regularised in Pump-Operator in Cat.-III
and since then he is working as a Pump-Operator.

8. Considering the above facts and circumstances, I
hold that the demand of Janta Shramik Sangh from the
management of Bararee Colliery of M/s. BCCL that
Sri Anand Mahato should be regularised as Punchman/
Munshi w.e.f. 6-11-1991 is not legal and not justified.

Accordingly, the concerned workman is not entitled to get
any relief.

This is my Award.
H. M. SINGH, Presiding Officer
¢ feeedt, 15 faaw, 2011
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New Delhi, the 15th September, 2011

§.0. 2886.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. CCL, and their workman, which
was received by the Central Government on 15-9-2011.

[No. L-20012/157/2005-IR.(C-I)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.I), DHANBAD

Ir. the matter of areference U/S. 10(1) (d)(2A) of LD, Act.
Refefence No. 4 of 2005

Parties: Employers in relation to the management f
Religara Colliery of M/s. CCL.

AND
Their workmen.
Present : Shri H. M. SINGH, Presiding Officer
APPEARANCES:
For the Employers
For the Workmen

Shri D. K. Verma, Advocate.

Shri Dhaneshwar Turi
Branch Secretary, BCKU,
Religara Branch.

Industry : Coal.
Dated ; 5-9- 2001.
AWARD

By Order No.L-20012/157/2005-IR (C-1) dated
15-12-2004 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause

State ; JTharkhand.
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(dJ of sub-sec. (1) and sub-sec. (2A) of Section 10 of the
LI). Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the demand of Bihar Colliery Kamgar
Union from the management of Religara Colliery of
M/s. CCL for proper regularisation and fixation of
wages in respect of $/Shri Nikunji Lal and 63 others
(as per list) time rated workers taking into account
the category in which they were working and the
wages being paid to them before such regularisation
is legal and justified? If so, to what relief are the
concerned workmen entitled and from what
date?”

2. On 3-2-2011 Shri Dhaneshwar Turi, Branch
Segretary, Bihar Colliery Kamgar Union, Religara Branch,
appearing on behalf of the concerned workmen filed a
pefition stating therein that the concerned workmen are
no} interested to contest the case and desired to withdraw
th¢ dispute from this Tribunal.

| In view of the prayer made on behalf of the
copcerned workmen, I render a ‘No Dispute’ Award in the
présent industrial dispute.

| H. M. SINGH, Presiding Officer
|
| ¢ fReeht, 19 famar, 2011
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New Delhi, the 19th September, 2011

S.0. 2887.—In pursuance of Section 17 of the
Infustrial Disputes Act, 1947 (14 of 1947), the Central
Geovernment hereby publishes the Award (Ref. No. 288/
2700) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur, as shown in the Annexure
in| the Industrial Dispute between the employers in
relation to the management of WCL, and their workman,
which was received by the Central Government on
19-6-2011.

[No. L-22012/124/2000-IR (C-IT)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR
Case No.CGIT/NGP/288/2000 Date: 8-09-2011

Party No.1 The Sub Area Manager,
Hindustan Lalpeth Opencast Sub Area of

WCL, PO: Lalpeth, Distt. Chandrapur.
Versus

Party No.2 The Secretary,
National Colliery Mazdoor Congress,
Dr. Ambedkar Nagar, Ballarpur,

PO: Ballarpur, Distt. Chandrapur (MS)
AWARD
{Dated : 08th September, 2011}

In exercise of the powers conferred by clanse (d) of

“sub-section (1) and sub-section 2(A) of Section 10 of

Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Sub Area Manager, WCL and their 13
workmen as mentioned below, for adjudication, as per letter
No. L-22012/124/2000-IR (CM-II) dated 20/2 1-09-2000, with
the following schedule .—

“Whether the action of the management, namely, Sub
Area Manager, Hindustan Lalpeth Underground Sub
Area of WCL, PO Lalpeth, Distt. Chandrapur in not
regularizing 13 workmen (List enclosed) as Security
Guards, is legal, proper and justified? If not, to what
relief to the workmen are entitled and from which
date?”

A List of the Workmen of this dispute
1. Roda Odel

2. Shri Tatepelli Raiyamallu

3. Shri Rajmal Pentaiyah

4. Shri Namdeo Maraskole

5. Shri Katwaru Dwarka

6. Shri Urkuda Pandurang Nimgade

7. Shri Nimal Mondel Jogendernath

8. Shri Chantala Pochem Chandraiya

9. Shri Durgaiyah Mallaiyah

10. ShriDasarapu Pochem Ankus

11. Shri Sudhakar Ganpat Watekar
12. Shri Bhandari Rajaiyath Biraiyah
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13. Shri Singareni Mundi.

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the union, National Colliery Mazdoor
Congress (“the Union” in short) filed the statement of claim
and the management of W.C.L. (“party no. 1" in short)
filed the written statement.

The case of the workmen as projected by the union
in the statement of claim is that the thirteen workmen are
permanent workmen and they have put in continuous
service as security guards for 10-12 years and the workman
Singareni Mundi is also known as Komraya Komraya and
all the thirteen workmen were appointed long back in
different categories and the workmen namety Roda Odel,
Rajmal Pentaiyah, Urkudu Pandurang Nimgade, Chantala
Pochem Chandraiya, Wasarapu Pochem Ankus, Bhandari
Rajaiyath Biraiyan and Singareni Mundi were appointed
as coal filler/loaders in piece rated group VA, but they are
being paid even less than their original group wages and
their service conditions were arbitrarily changed, without
following the provisions of Section 9A of the
Act and the said seven workmen have been protesting to
restore their basic as well as total emoluments with proper
designation but party no. 1 is not paying any had to the
same and in spite of the settlement between the management
of WCL and their workman on 2-11-1992 for protection of
the wages of the piece rated workers, the party no. 1 did
not protect the wages of the said seven workmen. It is
further pleaded by the union that all the 13 workmen are
working continuously as security guards for last 10-12
years but they have not been regularized as security guards
and are also not being paid proper wages as N.C.W.A., for
the work performed by them and the attendance registers
in regard to the 13 workmen working as security guards are
with the management and in the charge sheet submitted
against Chintala Pocham and wamiug letter given to Rajmak
Penta, they have been described as * Acting Chowkidar"
and workman, Roda Odel was charye sheeted for alleged
negligence of duty as security guard vide referenee no. ‘13
dated 12-11-1999 and as such, they are entitled to be
regularized as security guard.

Prayer has been made by the union to regularize the
13 workmen as security guards with proper scale of pay
and grade pay w.e.f. 1-1-1992 with full back wages and
consequential benefits.

3. The party no. 1 in the written statement has pleaded
inter-alia that the union is not a union of the workmen of
Hindustan Lalpeth Colliery and as such, it is not authorized
or competent to raise the industrial dispute. It is further
pleaded by the party no. 1 thatall the 13 workmen to the
dispute, who were basically underground workers had/
have been either suffering from bad health or disabled due
to injury and thereby become unfit for their original jobs
in underground and though it had no legal obligation to

provide them light jobs on the surface, yet considering the
humanitarian aspect, the workmen have been.
accommodated on light surface duty on their request and
since they are physically not fit, they have mostly been
deployed as “chowkidars” and strictly speaking, there is
no regular/standard designation of chowkidar in coal
industry in the Security Cadre, yet the workmen have been
accommodated to perform cowkidar's duty, mainly in
residential areas, which is personal to them and as per the
cadre scheme framed by JBCCI, none of the 13 workmen
fits into the cadre either by their physical standards or age
etc. and as such, the question of regularizing and placing
them in the security cadre as security guards does not
arise and since the said workmen were deployed as
choukidars, which is not a standard job, nor is has any pay
scale, they are allowed to draw their pay in their original
posts and they have been regularly drawing their annual
increments etc. and moreover, regularization is always
subject to vacancy and selection by DPC and it cannot be
done suo-motu and the said workmen had appeared before
the DPC October 1997, but not found suitable as security
guard and if the workmen feel aggrieved by their
deployment as chowkidars, it is still prepared to place them
in their regular jobs, to which they may have a better and'
rightful claim. It is also pleaded by the party no. 1 that the
13 workmen have not been working as security guards, but
they have been deployed as choukidars, a non standard
job, which is purely personal to them and assigned to them
on their request on health grounds and there is no issue
regarding the alleged less payment and change of service

.conditions, so they are not within the scope of reference

and the workmen are not entitled for any relief.

4. In support of its claims, the union has examined
three witnesses, namely, Shri Durgaiyah Mallaiyah, Shri
Dasarapu Pochem Ankus and Shri Lomesh Maroti Khartad.
The party no. 1 has also examined one Damerala Ramdeo
Rao as a witness in support of its claims.

The three witnesses examined on behalf of the union
have reiterated the facts mentioned in the statement of
claim, in their examination-in-chief,-which is on affidavit.
Witness Durgaiyah Mallaiyah though in his examination-
in-chief has stated that since the last 25 years, he is working
as a security guard in the railways siding, in his cross-
examination, he has stated that he was working as a security
guard for the last 20 years and before his appointment as
security guard, he had been working in the underground
and no letter was issued to him for his posting as security
guard and he doesn't know reading and writing and he is
illiterate and no request was made by him for his posting as
security guard during the last 20 years and all the 13
workmen including himself were performing underground
duties before their posting as security guard and for what
reason they were posted as security guards is not known
to him.
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l Shri Dasarapu Pochem Ankus in his examination-in-
chidf itself has stated that he was appointed as a loader in
1972 and on 20-07-1988, he sustained injuries, while working
in Mine no. 3, so he was given surface duty and from
10-06-1990 he was given the duty of security guard. in his
crogs-examination, he has stated that on 20-07-1988, while
he was working underground as a loader, he sustained
injufries and for that, from 10-06-1990, surface duty was
givgn to him and due to the injury sustained by him, he
was|declared medically unfit to work in the underground.

Shri Lomesh Kartad in his cross-examination has
statid that the statement of claim has been filed on the
basik of the information given by the workman.

5. The evidence of the witness examined on the behalf
of the party no. 1 is in the same line of the stands taken by
the‘%arty no. 1 in the written statement. In his cross-
examination this witness has categoricaly stated that all
the |t 3 workmen were working underground and as they
werg found medically unfit, they were deployed as general
maZdoor in the security department and they were not
apppinted as security guards and they do not possess the
required qualification for posting as security guards and
for 9ppointment as a security guard, it is necessary to have
edugational qualification of class 7th pass, below 38 years
of ajze and physically fit and the 13 workmen were neither
physically fit nor they had passed class 7th standard and
as spich, they were not regularized as security guards.

6. At the time of argument it was submitted by the
learhed advocate for the workmen that as the workman are
working as security guards for more than 20 years, they are
entifled for regularization as security guards, but the party
no.l, inspite of the demands of the workmen is not
regylarizing them.

7. On the other hand, it was submitted by the learned
advpcate for the party no. 1 that the workmen were working
in the underground either as loader or coal filler and
magzdoors and as they were foun: medically unfit to work
underground, they were given light work on surface by
party no. 1 and they were never appointed as security
guards but they were engaged as chowkidars which was
pezonal to them and for appointment as security guards,
it isinecessary to be physically fit, to be below 38 years of
agejand to have educational qualification of passing class
7th|standard and as the workmen do not have the said
quallifications, they cannot be regularized as security
guards.

8. Perused the record including the pleadings of the
parties and the documents produced by them. Admittedly,
the|13 workmen were not appointed as security guards.
Originally, they were appointed either as coal filler; or loader,
or general mazdoor and all of them were working
underground. There is no pleading in the statement of claim
as fo why the 13 workmen were given surface duty or
posted as security guards as per their claim. On the other

hand the party no. 1 has stated that as the said workmen
sustained injuries during working underground, on
humanitarian ground, they were provided work on surface
and were engaged as chowkidars. Such claim of the party
no. | amply finds support from the evidence of Dasarapu
Pochem Ankus. It is also found from record that there is no
document to show that the 13 workmen were posted as
security guards. Rather, according to the own claim of the
union, the workmen were described as chowkidar in some
documents, which also supports the claim of the party
no.1. It is also found from record that for appointment of -
security guard, some qualifications are required and the 13
workmen do not have the required qualification. So taking
into consideration the entire facts and the circumstances
of the case and the submissions made by the learned
advocates of the parties and the documents on record, it is
found that the workmen are not entitled to be regularized
as security guards. The other points regarding protection
of wages and change of service conditions raised in the
statement of claim canhot be adjudicated, as such issues
have not been referred in the schedule of reference and it
is well settled that the Tribunal cannot go beyond the
reference. Hence, it is ordered ;

ORDER

The action of the management, namely, Sub Area
Manager, Hindustan Lalpeth Underground Sub Area of
WCL, PO Lalpeth, Distt. Chandrapur in not regularizing 13
workmen (as mentioned above) as Security Guards
is legal, proper and justified. The workmen are not
entitled to any relief.

J. P. CHAND, Presiding Officer
74 feeet, 19 faaar, 2011
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New Delhi, the 19th September, 2011

S.0. 2888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 96/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Chandigarh as shown in the Annexure in
the Industrial Dispute between the management of PGI
and their workmen, received by the Central Government

on 19-9-2011. .
[No. L-42012/83/2004-IR (CM-II)]

D. 8. S. SRINIVASA RAO, Desk Officer
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL,
CHANDIGARH

Present: Sri A.K. Rastogi, Presiding Officer
Case No. 1. D, 96/2005
Registered on - 30-6-2005

Sh. Satish Kumar, $/0 Sh. Kedar Nath, H.No.2104, Sector
15C

... Petitioner
Versus

The Director, PGI, Sector 12, Chandigarh

.... Respondent
APPEARANCES
For the workman - Sh. Rakesh Mohan Jain
For the Management- Sh. Yogesh Putney

AWARD
Passed on Aug. 29, 2011

Central Government vide Order No. L-42012/83/
2004 -IR(CM-1D)) Dated 15-4-2005, by exercising its powers
Under Section 10 sub-section (1) clause (d) and sub-section
2(A) of the Industrial Disputes Act, 1947 (hereinafter
referred to as Act) has referred the following Industrial
dispute for adjudication to this Tribunal:

“Whether the action of the management of PGI,
Chandigarh in terminating the services of Sh. Satish
Kumar, Beldar w.e.f 1-7-2001 is legal and justified ? If
not, to what relief the workman is entitled 7"

As per claim statement filed on I-1 1-2010 the
workman was appointed as Beldar with the management
we.f. 14-12-1998 to 8-5-1999 and thereafier from 1-1-2001
to June 2001. On 1st July, 2001 he was asked by the
Executive Engineer not to attend his duties from 1-7-2001.
The workman served the management for more than 240
days in a year but he was tumed out of the service without
any notice and retrenchment compensation. Posts of
Beldar are still lying vacant with the management. Workman
has claimed his reinstatement with full back wages and
continuity of service.

Claim was contested by the management. According
to it the workman had been engaged on muster roll basis
against specific sanction issued from time to time and the
last sanction expired in June 2001. The workman had not
been engaged in accordance with the recruitment rules
and had been engaged only to cope with the additional
temporary work. His engagement was not against
sanctioned post and nor there is any sanctioned post.
There is no relationship of master and servant. The
workman has not completed 240 days continuous service

3708 GI/2011—10

as per law. Hence he was not entitled to any benefit under
Section 25-F of the Act.

In his rejoinder to the written statement of the
management the workman has stated that he has
completed 249 days service. So he is entitled to
regularization.

Workman for himself and Sh, Prem Chand, Assistant
Engineer Civil for the management filed their affidavits
and gave their statements. Management has filed the
attested copies of the muster rolls also.

| have perused evidence on record and the written
arguments of the parties.

The contention of the workman is that his services
were terminated from 1-7-2001 without any notice and
without paying retrenchment compensation and he has
served for 249 days. In his affidavit he has stated that he
worked from 14-9-1998 to 8-5-1999 and from 29-1-2000 to
3-10-2000 as Beldar on daily basis. Itis in contradiction to
his statement in his claim that his last stint was from
1-1-2000 to June 2001. However from the statement of the
management in its written statement that the workman had
been engaged against specific sanction issued from time
to time and last sanction expired in June, 2001 and from
the details of the working days given in the written
statement and from the copies of the muster roll provided
by the management, it appears that the workman actually
worked upto 19-6-2001 in his last stint commencing from
9.2-2000. There is nothing on record to show that the
services of the workman were terminated with effect from
1-7-2001. From the details of the muster roll given in the
affidavit of the management-witness it is clear that his
service was not continuous.

For the protection of Section 25-F of the Act it is
necessary that the workman must have completed
continuous service for not less than one year. As per the
definition clause contained in Section 25-B of the Act a
workman shall be deemed to be in continuous service if
he, during a period of 12 calendar months preceding the
date of his termination, has actually worked for not less
than 240 days. Thus for the protection of Section 25-F of
the Act it is necessary for the workman to prove that he
has worked for 240 days in 12 calendar months preceding
the date of his termination. As it has been stated above
the service of the workman as per muster roll was
terminated on 19-6-2001. Thus the relevant period for

' counting 240 days service is from 20-6-2000 to 19-6-2001.

From the muster roll of the period 25-5-2000 to 26-6-2000 it
appears that from 20-6-2000 to 30-6-2000 the workman
worked only for five days. As per the details given in the
affidavit of the witness the workman worked up to
19-6-2001 for 188 days only i.e. much less than required
240 days. He is therefore not entitled to the benefit of
Section 25-F of the Act. Management committed no
illegality in terminating the services of the workman without
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any notice and retrenchment compensation. The workman
was not a regular employee. He had not been engaged
according to rules and there is nothing to show that he
had been appointed against a sanctioned post. He was a
daily wager. He has no right to any post and therefore is
not entitled to regularization or reinstatement.

From the above going discussion it is clear that the
services of workman Sh. Satish Kumar were not terminated
w.e.f. 1-7-2001 but were terminated on 19-6-2001 and the
action of the management in terminating the services of
the workman is legal and justified. Workman is not entitled
to any relief. Reference is answered against the workman,
Let two copies of the Award be send to the Central
Government for further necessary action.

- ASHOK KUMAR RASTOGI, Presiding Officer
7% feeedt, 20 faaran, 2011

3N, 2889, —ifirw foar sifufrm, 1947 (1947
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(¥ T9-~22013/1/2011-31aR (0-11)]
B T . e 1e, 3 sy
New Delhi, the 20th September, 2011

§5.0. 2889.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID No. 118/2007) as shown in the
Annexure in the Industrial Dispute between the employersin
relation to the management of SCCL and their workmen,
which was received by the Central Government on 20-9-2011.

[No. L-22013/1/2011-IR (C-II)]

D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD
Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 9th day of August, 2011

INDUSTRIAL DISPUTE L.C. No. 118/2007
Between : '
Sri Gampala Rajanna,
S/o Rajam,
C/o Smt. A. Sarojana, Advocate,
Flat No. G7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp : Badruka Jr. College
For Girls, Kachiguda,
Hyderabad. Petitioner

it ¥ @ ver (whaid wEm 1182007) |

Government hereby publishes the Award of the Central

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Sreerampur (Projects) Area, Sreerampur,
Adilabad district. '

2. The Superintendent of Mines,

~ M/s, Singareni Collieries Company Ltd.,
SRP-3 and 3A Incline, Srirampur Area,
Srirampur, Adilabad district,

.. . .Respondents
APPEARANCES:

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy,
' Advocates

For the Respondent : Sri S.M. Subhani, Advocate
AWARD

This petition under Sec. 2 A (2)ofthe 1.D. Act, 1947
has been filed by Sri Gampala Rajanna, ex-badli filler to set
aside the termination order dated 28-11-1998 and to
reinstate the Petitioner workman with full back wages.

2. It is alleged by the Petitioner that he was
appointed as badli filler in the year 1994. He was regular to
his duties but during the year 1996 the Petitioner suffered
with fits, as such he could not be regular to his duties. He
took treatment in various hospitals for better medication,
however, after prolonged treatment Petitioner recovered
to some extent. While so, a charge sheet dated 29-8-1997
was issued alleging that the Petitioner remained absent
during the year 1996 which amounts to misconduct under
comrany’s Standing Orders No, 25.25. The Petitioner has
submitted his explanation but the Respondents were not
satisfied and ordered for departmental enquiry. The
Enquiry Officer conducted the enquiry with pre-determined
notion. The enquiry was not valid in nature. The Enquiry-
Officer submitted his report on the basis of which a show
cause notice was issued to the Petitioner against which
Petitioner submitted his reply. The Disciplinary Authority
did not consider the submission made by the Petitioner
and passed dismissed Petitioner with immediate effect vide
order dated 28-11-1998. The Petitioner was absent due to
ill-health and the same was stated by the Petitioner before
the Enquiry Officer, no challenge was made from the side
of the management as such, the submission made by the
Petitioner would have been deemed to be correct but the
Enquiry Officer has not considered the submission made
by the Petitioner workman. He submitted his enquiry report
with a predetermined notion as such, the order passed on
such enquiry report is bad and deserves to be quashed.
Proper opportunity was not given to the Petitioner in the
enquiry proceeding. The action of the Respondents in
dismissing the Petitioner from service is illegal, arbitrary,
violative of principles of natural justice and hence, be set
aside directing the Respondents to reinstate the Petitioner
with all consequential benefits etc.
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3. Maliagement has submitted his reply alleging
therein that Petitioner remained absent for the year 1996

which hampered the working of the company, the absence

of the Petitioner was without any sufficient cause which
is grave misconduct within the Standing Orders 25.25 of
the company and dismissal is not bad in the light of the
case law reported in 1996(1) SCC. 302 State of U.F. and
others Vs. Ashok Kumar Singh. Petitioner’s contention
that he was not afforded proper opportunity is incorrect.
Due notices were given to the Petitioner to participate in
the enquiry proceeding. Three notices were acknowledged
by the Petitioner, but he did not turned up. Another notice
dated 9-3-98 was issued to him then, he submitted
explanation to the charge sheet on the date of enquiry
proceeding i.e., 10-3 -1998 and he participated in the enquiry
proceeding. Petitioner did not availed the assistance of
co-worker though he was given opportunity to take the
help of a co-worker. Petitioner did not produce any sickness
proof, thus he failed to produce any documentary evidence
before the Enquiry Officer. Petitioner had putin 111, 115,
47 and 65 musters during the years 1994, 1995, 1996 (Charge
sheeted year) and 1997 respectively. During the year 1996
he had put in 47 actual musters and remained absent rest
of the days. This proves that the Petitioner was not sincere
to his work. He intentionally absented himself without
any reason or cause. The company has provided medical
facilities by establishing hospitals to its employees, the
Petitioner did not report to the company hospital for his
treatment thus, his submission that he was absent due to
ill-health is unfounded, Enquiry Officer has given his
finding on the material placed before him by the
management and no fault can be find in the enquiry report,
it is based on evidence and Petitioner’s dismissal order is
proportionate to the misconduct committed by him since
Petitioner was not regular to his duties company has
dismissed him which is neither illegal nor invalid. Hence,
the petition be dismissed as devoid of merits.

4. Parties were directed to produce documentary
evidence in support of their claims. Petitioner has filed
charge sheet and dismissal order. However, the
Respondent has filed charge sheet and acknowledgement,
enquiry notices and acknowledgements, entire domestic
enquiry proceedings file and enquiry report.

5. Coming to the point of the legality and validity of
domestic enquiry held by the management it is pertinent
to mention that Learned Counsel for the Petitioner moved
memo dated 19-3-2010 conceding the validity and legality
of the domestic enquiry as such, the domestic enquiry
was held to be legal and valid.

6. Both parties submitted oral arguments and counsel
for Petitioner submitted written arguments. [ have heard
counsels for the parties and have gone through the claim
petition, counter statement and documents filed by the
parties.

7. 1t has been argued by the Learned Counsel for
the Petitioner that Petitioner was absent due to his ill-

health. He presented himself before the Enquiry Officer
and stated before him that he was sick that was the reason
that he could not attend to his duties. The Enquiry Officer
has not considered this material aspect of the case nor
has applied his mind to the fact of the case nor he gave
any finding regarding the sickness of the workman, thus,
the finding of the Enquiry Officer is perverse and the
punishment based on such perverse finding is also iliegal
and invalid and deserves to be quashed. Against this
argument of the counsel for the Petitioner, Learned Counsel
for the Respondent management has argued that Petitioner
could not produce any proof in support of his sickness
nor he has produced any witness in his defence. Moreover,
Petitioner has admitted his guilt stating that he remained
absent on the dates mentioned in the charge sheet, as
such, the enquiry held is neither perverse nor illegal.

8. In view of the arguments, this tribunal has to see,

(D Whether the action taken against the Petitioner
dismissing him from the services of the Respondent
company is legal and justified ? :

(I} Ifnot, to what relief the Petitioner is entitled to ?

9, Point No. (1) : 1t is admitted fact ti.at the Petitioner
has put in only 47 musters during the year 1996 for which
a charge sheet dated 29-8-1997 was issued to the Petitioner
against which the Petitioner filed his explanation stating
therein that he remained absent due to ill-health. It is also
admitted fact that domestic enquiry was conducted and
Petitioner has participated in the domestic enquiry. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner.
Petitioner’s statement was recorded by the Enquiry Officer
and during the course of the enquiry he stated that he
worked for 47 days and remained absent for the rest of
days due to health problem. But has not been able to
provide any material or document before the Enquiry
Officer to substantiate his allegations. In his reply dated
10-3-1998 he has not mentioned from what disease he
suffered and where did he took treatment. He simply written
that he could not perform his duty due to his suffering
from ill-health. As against this, the management has
produced Sri M.V. Tamma Rao, OS, and Sri Adapa
Rambabu, Acting Paysheet Clerk, to prove that Petitioner
remained absent without any leave or without any
intimation during the year 1996. Since absence of the
Petitioner was admitted by the Petitioner himself it was
the sole duty of the Petitioner to prove that his absence
was due to any cogent reason or sufficient cause. Petitioner
was unable to prove that his absence during the year 1996
was due to sufficient reason. Though he stated that he
was absent due 1o ill-health but he was not able to provide
any evidence or proof in support of his iliness or illness of
any of his family members. Even if it is presumed that
Petitioner remained absent due to the ill-health why he did
not inform his superiors regarding his iliness, has not been
explained by the Petitioner. Thus, the finding of the Enquiry
Officer that Petitioner’s absence during the year 1996 was
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without reason and sufficient cause, is based on evidence
and reasoning and no fault can be find in the finding arrived
at by the Enquiry Officer,

10. This tribunal i8 also of the opinion that the
Petitioner remained absent without any ion to his
empioyer during the year 1996, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentigned in para
25.25 of the Standing Orders of the company. Point No. ] is
decided accordingly.

11. Polnt No. 2: So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 1996, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
1996 and could attend only 47 musters but the absence is
surely a grave misconduct and management has not
committed any mistake in passing the punishment of
dismissal against the Petitioner. The Learned Counsel for
the Petitioner has argued that the Petitioner’s family is
starving due to dismissal of the Petitioner against which
Learned Counsel for the Respondent has argued that
Petitioner himself is responsible for the starvation of the
family members, the Petitioner was a unwilling worker who
has not cared to perform his duties with sincerity as such,
the punishment was proper and interference is not required
in this case.

12. Tagree with the argument of the Leamed Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no interference is
required in the matter of the punishment. Point No.2 is
decided accordingly.

13. From the above discussion, this tribunal is of
the considered opinion-that the claim petition is
unfounded, no interference is required in this case.
Petitioner is not entitled for any relief, petition deserves to
be dismissed and hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 9th day of
August, 2011.

VED PRAKASH GAUR, Presiding Officer

- Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
-NIL

¢ fiwett, 20 faar, 2011

L3, 2890, —eifirs fraw Afafrm, 1947 (1947
FT14) F 4 17 % e ¥, 30 woer wdtdam
® vEudd ® vag Fries sk T wierl ¥ ¥,
sy # e alifres faas § S50 woer sheifes
sftrm, dER ® v (dshsmd qenitomid) wem
112/2007) W THFfya &R 2, 3 S2w WeR W
20-9-2011 7! WIe §2AT 71

[, T#-22013/1/2011-3wfsm (W-11)]
2. TE. m. e o, s sfewd
New Delhi, the 20th September, 2011

5.0. 2890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cental
Govemnment hereby publishes the Award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID No. 112/2007) as shown in the
Annexure in the Iindustrial Dispute between the employers
inrelation to the management of SCCL and their workmen,

which was received by the Central Govement on
20-9-2011.

[No. L-22013/1/201 1-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNA-CUM LABOUR ' COURT AT
HYDERABAD
Present: - SHRI VED PRAKASH GAUR, Presiding Officer

Dated the 4th day of August, 2011
INDUSTRIAL DISPUTE L. C. No. 112/2007
Between:
Sri Chidipi Samson,
S/o Ch. Reward,
C/o Smt. A. Sarojana, Advocate,
Flat No. G 7, Ground Floor, Rajeshwari Gaystri Sadan,

Opp: Badruka Jr. College For Gitls, Kachiguda,
Hyderabad.

. .Petitioner
AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Bellampally, Adilabaq District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,

MVK -5 Incline, Bellampally, Adilabad District.
’ .. .Respondents
APPEARANCES:

For the Petitioner : M/s. A, Sarojana & K. Vasudeva
Reddy, Advocates

For the Respondent: M/s. P.A. V.V.S. Sarma & Vijaya Laxmi
Panguluri, Advocates
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AWARD

Sri Chidipi Samson, ex-worker of M/s. Singareni
Collieries Company Ltd., challenged the order of his
dismissal dated 22-7-1999 and to reinstate him in the
services with full back wages through his claim petition
filed under Sec.2 A (2) of the 1. D. Act, 1947.

2. It has been alieged by the Petitioner that he was
appointed as badli filler in 1991. Petitioner rendered his
services sincerely till 1997, but, during the year 1998
Petitioner suffered with ill-health and other family problems
due to which he could not attend regular duties. While so,
a proceeding No.P. BPA129/1933 dated 22-7-1999 was
issued to him alleging that charge sheet dated 7-7-1998
was issued under company Standing Orders No. 25.25 for
habitual absenteeism from duty without leave or without
sufficient cause during the year 1998. The proceeding also
states that the charge sheet was sent to the Petitioner’s
house which was returned undelivered, as such, a paper
advertisement was issued advising the Petitioner to attend
for enquiry and as that Petitioner did not attend enquiry
on the scheduled date, exparte enquiry was conducted
and he was dismissed from service vide order dated
22-7-1999.

3. Petitioner submitted that he was undergoing
treatment in his native village, he was not aware of
issuance of charge sheet or publication made by
Respondent in the newspapet. If he is aware of all these
things he would have certainly participated in the énquiry.
He has not received any communication from the
management. Petitioner submits that Respondent said to
have published the notice of enquiry in Vaartha Telugu
Newspaper dated 9-1-1999 but he had no knowledge and
also he was staying at a remote viliage where circulation
of Vaartha daily paper is very less. That the charge of

absenteeism due to sickness ought not to have treated as

serious misconduct and imposition of punishment of
dismissal from service is disproportionate as such,
dismissal of Petitioner is illegal, arbitrary and violating
principles of natural justice. After issuance of the urder of
dismissal, management has conducted interviews for
workmen who were dismissed from service on account of
absenteeism wherein though Petitioner has applied for
the same, attended interview and assured to be regular to
his duties, he was not given reappointment, though others
were considered for appointment. As such the order of
dismissal dated 22-7-1999 deserves to be set aside and
Petitioner be reinstated with full back wages.

4. Respondent has filed counter statement.
Management has submitted his reply alleging therein that
Petitioner remained absent for the year 1997 which hampered

' the working of the company, the absence of the Petitioner
was without any sufficient cause which is grave
misconduct within the Standing Orders 25.25 of the
company and dismissal is not bad in the light of the case
law reported in 1996(1) SCC. 302 State of U.P. and others

Vs. Ashok Kumar Singh. Petitioner joined the services of

‘the company through dependant’s employment. He was

appointed as badli filler at MVK-5 incline on 1-8-1992.
Petitioner did not attend duty due to ill-health is false as
Petitioner did not avail treatment in company hospital. He
was not regular to his duties. He did not put up required
190 actual musters in any year from his appointment till
his termination. He had put in 144 musters in 1994, 125
1995, 113 in 1996, 74 in 1997 and 34 musters in 1998. In
view of his past record and actual attendances put in by
him in 1997 he was issued with a charge sheet which was
sent by Registered Post and Petitioner received the charge
sheet on 14-10-1998 but did not submitted his explanation.
Petitioner’s contention that he was not afforded proper
opportunity is incorrrect. Due notices were given to the
Petitioner to participate in the enquiry proceeding, but
Petitioner refused to receive the same, as such, paper
publication was issued intimating that enquiry into the
case would be held on 16-1-1999, Accordingly enquiry
was held, Petitioner did not attend the enquiry. Hence,
exparte enquiry was held wherein Petitioner was found
guilty of the charges. Show cause notice enclosing enquiry
proceeding was sent to the Petitioner for his submissions
or explanations if any against enquiry report. The same
was published in the Vaartha daily newspaper on 6-5-99,
however, Petitioner did not submit any representation.
After consideration of material on record Disciplinary
Authority has terminated the services of Sri Chidipi
Samson w.e.f. 27-7-1999 vide Lr. No.P. BPA/129/1933 dated
22-7-1999. Respondent has not committed any mistake in
dismissing the services of the Petitioner because the
performance of the Petitioner was not satisfactory. It was
effecting the production of the company. Petitioner has
kept quite for 8 years after dismissal he did not raise
industrial dispute during this period. Hence, the Petition
suffers from delay and latches. Petition deserves to be
dismissed. )

5. It is pertinent to mention here that though the
proceeding taken before the Enquiry Officer was
challenged by the workman through his claim petition,
but on 18-3-2009 Petitioner’s counsel filed memo before
this tribunal conceding the legality and validity of the
domestic enquiry, thus, the domestic enquiry has been
held to be legal and valid.

6. Heard both parties and both parties have
submitted their written arguments also under Sec.11 A.

7. Tt has been argued by the Learned Counsel for .
the Petitioner that though Petitioner has conceded to the
legality and validity of the domestic enquiry, but he has
evety right to challenge the findings of the Enquiry Officer,
during the course of arguments under Sec.11 A of the
Industrial Disputes Act, 1947. In the present case though
the Petitioner’s absence is not challenged Petitioner
submitted that due to family problems and ill-health he
remained absent. Learned Counsel for the Petitioner argued
that Petitioner was not aware of the issuance of the notice
of enquiry or publication of date of enquiry, he could not
participate in the enquiry as he was bed ridden in a remote
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village, none of his family members are literates as such,
y could not know the publication of notice in newspaper.
gainst this argument, Learned Counsel for the
spondent has argued that Enquiry Officer has
considered all the material placed before him and it is
eqtablished that the Petitioner has not taken treatment at
cqmpany'’s hospital which was made known through letter
of hospital to the Respondent and Enquiry Officer’s report
is|based on evidence produced before him.

7A. 1 have considered the above arguments. This
Ttibunal has to consider the following points:

(1} Whether the absence of Petitioner during the
yqar 1997 was for any sufficient and reasonable cause or
ngt and the report of Enquiry Officer is based on evidence
orjnot ?

(2} Whether the punishment imposed upon the
Pdtitioner is disproportionate to the misconduct committed
by the Petitioner ?

8. Point No.1: It is undisputed fact that Petitioner
renained absent under clause 25.25. Habitual absence from
dyty without sufficient cause is a misconduct. In the
present case the Petitioner did not appear before the
Enquiry Officer though enquiry notice has been published
in|Vaartha daily newspaper as he refused to receive the
natice. The Petitioner has submitted that he remained ill
ing the year 1997 due to which he remained absent and
in 74 musters during the year 1997, but has not been
able to provide any single document before Enquiry Officer
before this Tribunal to substantiate his allegations.
THe management has produced Sri M.S. Nagabhushana
Rdo, Clerk Gr.1, and Sri V. Prabhakar, Clerk Grade-I to prove
that Petitioner remained absent without any leave or
without any intimation during the year 1997. Though he
stqted that he was absent due to ill-health but he is not
able to provide any evidence or proof in support of his
illpess. Even if it is presumed that Petitioner remained
absent due to the ill-health why he did not informed his
superiors regarding his iliness has not been explained by
the Petitioner atleast before this Tribunal by producing
anly document like medical prescriptions, fitness
ceftificates etc. Thus, the finding of the Enquiry Officer
that Petitioner’s absence during the year 1997 was without
redsonable and sufficient cause, is based on evidence and
reasoning given by Enquiry Officer suffers no fault,
ing arrived at by the Enquiry Officer is legal and valid.

9. This tribunal is also of the opinion that the

Petitioner remained absent without any intimation to his
emjployer during the year 1997, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25125 of the Standing Orders of the company. The report
of Enquiry Officer is based on legal grounds and material
plakced before him. Point No. 1 is decided accordingly.

10. Point No., 2: So farasthe question of punishment
is qoncerned the Petitioner has not been able to justify his
abdence during the_ year 1997, he remained absent during

enquiry proceeding, his counsel filed memo conceding

enquiry proceeding legal and valid before this Tribunal ~

which implies enquiry has been validly and legally
conducted by following principles of natural justice by
the Respondent management and it further implies that
the worker remained absent during 1997 and he attended
for only 74 musters. This Tribunal has to see only point
whether the punishment imposed is harsh or
disproportionate to the misconduct committed by the
Petitioner. Though the Respondent management has stated
in the counter statement that Petitioner remained absent
during the year 1995 and 1996 also which was not
mentioned in the charge sheet. However, this fact was not
brought before the Enquiry Officer also. As such, the
previous dbsence can not be taken into consideratidn but
the absence in the year 1997 is surely a grave misconduct
and management has not committed any mistake in passing
the punishment of dismissal against the Petitioner, The
Learned Counsel for the Petitioner has argued that the
Petitioner’s family is starving due to dismissal of the
Petitioner against which Learned Counsel for the
Respondent has argued that Petitioner himself is
responsible for the starvation of the family members, the
Petitioner was a unwilling worker who has not cared to
perform his duties with sincerity as such, the punishment
was proper and interference is not required in this case.

11. I agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in his
favour. The Petitioner himself is responsible for the
starvation of his family members, no interference is required
in the matter of the punishment. Point No. 2 is decided
accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and hence, this award. '

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 4th day of
August, 2011.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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$.0. 2891 —In pursuance of Section 17 of the Industrial

Disputes Act, 1947 (14 0of 1947), the Central Government hereby

publishes the Award of the Central Government Industrial

Tribunal-cum-Labour Court, Hyderabad (CGIT/LCID No.

109/2006) as shown in the Annexure in the Industrial Dispute

between the employers in relation to the management of

SCCL and their workman, which was received by the Central
Government on 20-9-2011.

{No. L-22013/1/2011-IR (C-i)]
0.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: - SHR1 VED PRAKASH GAUR, Presiding Officer
Dated the 12th day of August, 2011
INDUSTRIAL DISPUTE L. C. No. 109/2006
Between:

Sri Vadala Satynarayana,
S/o Rajamallu,Ram Kish,
C/o Smt. A. Sarojana, Advocate,
Flat No.G7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp: Badruka Jr. College
For Girls, Kachiguda, -
Hyderabad.
. . .Petitioner
AND

1. The General Manager,
M/s. Singareni Collieries Company Lid.,
Ramagundam Area-IV, Ramagundam.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Litd.,
Open cast Mine-1, Ramagundam.

.. .Respondents
Appearances:

For the Petitioner : M/s. A. Sarojana & K. Vasudeva
Reddy, Advocates )

For the Respondent: M/s. PA.V.V.S, Sarma & Vijaya laxmi
Panguluri, Advocates

AWARD

This petition under Sec.2 A (2) of the 1.D. Act, 1947
has been filed by Sri Vadala Satyanarayana, ex-badli filler
to set aside the termination order dated 17-10-2000 and to
reinstate the Petitioner workman with full back wages.

2. It is alleged by the Petitioner that he was
appointed as badli filler on 7-3-1978 and he was promoted
as General Mazdoor in the year 1982 and dnill operator
during 1991 and used to perform his duties up to-the
satisfaction of his superiors. While so, a charge sheet
dated 22-4-2000 was issued alleging that the Petitioner
was absent without leave or without sufficient cause on
various dates o his duties during the year 1999 which
amount to misconduct under company’s Standing Orders
No. 25.25. The Enquiry Officer conducted the enquiry with
pre-determined notion. The enquiry was not valid in nature.
The Enquiry Officer submitted his report, relying on the
said report, Respondent No.1 issued impugned proceeding
dated 17-10-2000 dismissing the Petitioner from service
w.e.f. 19-10-2000. Petitioner was absent not only due to ill-
health but also on account of enigma of his son’s sad
demise. Enquiry Officer has submitted his enquiry report
with a predetermined notion as such, the order passed on
such enquiry report is bad and deserves to be quashed.
Proper opportunity was not given to the Petitioner in the
enquiry proceeding. Petitioner was not considered for
reappointment under scheme of workmen who were
dismissed from service on account of unauthorized
absenteeism. The action of the Respondents in dismissing
the Petitioner from service is itlegal, arbitrary, violative of
principles of natural justice and hence, be set aside
directing the Respondents to reinstate the Petitioner with
all consequential benefits etc.

3. Management has submitted counter statement
alleging therein that Petitioner remained absent for the
year 1999 which hampered the working of the company,
the absence of the Petitioner was without any sufficient
cause which is grave misconduct within the Standing
Orders 25.25 of the company and dismissal is not bad in
the light of the case law reported iri 1996(1) SCC. 302 State
of U. P. and others Vs. Ashok Kumar Singh. Petitioner’s
contention that he was not afforded proper opportunity is
incorrect. Due notices were given to the Petitioner to
participate in the enquiry proceeding. The notice was
acknowledged by the Petitioner and he participated in the
enquiry proceeding. Petitioner did not availed the
assistance of co-worker though he was given the
opportunity to take the help of a co-worker. Petitioner did
not produce any sickness proof, thus he failed to produce
any material before the Enquiry Officer. During the years
1995, 1996, 1997 and 1998 also the Petitioner was not regular
to his duties. In the year 1995 he had put in 143 musters, in
1996-61 musters, in 1997 he had put in 107 musters and in
the year 1998 he had put in 117 musters, in 1999 he had put
in only 90 musters. This proves that the Petitioner was not
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cere to his work. He intentionally absented himself
ithout any reason or cause. The company has provided
edical facilities by establishing hospitals, the Petitioner
did not report to the company hospital for his alleged
sickness thus, his submission that he was absent’due to
ill-health is unfounded, Enquiry Officer has given his
finding on the material placed before him by the
anagement and no fault can be find in the enquiry report,
itlis based on evidence and Petitioner’s dismissal order is
npt disproportionate to the misconduct committed by him
since Petitioner was not regular to his duties company has
djsmissed him which is neither illegal nor invalid.
oreover, Petitionier submitted applications for settlement
of terminal benefits and he was paid, Gratuity of Rs. 84,459,
PF of Rs. 2,05,100 and FBIS Accumulations of
. 4,211-80 and further on his application an amount of
. 503 per month is being paid to him towards Coal Mines
Pension Scheme. The petition is liable to be dismissed as
devoid of merits.

| 4. Parties were directed 1o produce documentary
evidence in support of their claims. The Respondent has
filed charge sheet and acknowledgement, enquiry notice,
explanation, corrigendum to charge sheet musters, entire
dpmestic enquiry proceedings, show cause notice issued
tq him, his explanation against show cause notice, proposal
far disciplinary action and dismissal order.

5. Coming to the point of the legality and validity of
dpmestic enquiry held by the management it is pertinent
tq mention that Learned Counsel for the Petitioner moved

emo dated 29-4-2009 not to challenge the validity and
lqgality’ of the domestic enquiry as such, the domestic
enquiry was held to be legal and valid.

6. Petitioner counsel filed written arguments. [ have
heard counseis for the parties and have gone through the
claim petition, counter statement, documents and written
afguments filed by the parties.

7. It is admitted fact that the Petitioner has put in
ohly 90 musters during the year 1999 for which a charge
sheet dated 18/22-4-2000 was issued to the Petitioner
against which the Petitioner filed his explanation stating
therein that he could not be regular to his duties due to
npn-allotment of quarter at OCP-I, GDK he has to come

d back from Mandamarri in total 100 Km. daily which
cdused ill-health as such, he remained absent. [t is also
aflmitted that domestic enquiry was conducted and
Pgtitioner participated in the domestic enquiry. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner

ich is under challenge. In this case this tribunal has to
consider,

(1) Whether the absence of Petitioner during the
year 1999 was for any sufficient and reasonable cause or
net and the report of Enquiry Officer is based on evidence
of not.

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct committed
by the Petitioner.

8. Point No.1: The Petitioner has submitted tnat he
remained ill during the year 1999 due to which-he remained
absent and put in 90 musters during the year 1999. His
statement was recorded by the Enquiry Officer and during
the course of the enquiry he stated that he worked for 90
days and remained absent for the rest of days due to
health problem. But has not been able to provide any single
document before the Enquiry Officer to substantiate
allegations of sickness. In his reply dated 5-5-2000 he has
not mentioned about the sad demise of his son. He simply
written that he could not perform his duty due to his
sufféring from travelling to and fro from Mandamarri to
work place OCP-1GDK and getting iliness due to journey
of 100 Km. daily. As against this, the management has
produced Sri N. Satyanrayana, Clerk and Sri M.
Sadanandam, Clerk to prove that Petitioner remained absent
without any leave or without any intimation during. the
year 1999, Since absence of the Petitioner was admitted
by the Petitioner himself it was the sole duty of the
Petitioner to prove that his absence was due to any cogent
reason or sufficient cause. Petitioner was unable to prove
that his absence during the year 1999 was duse to sufficient
reason. Though he stated that he was absent due to ill-
health but he is not able to provide any evidence or proof
in support of his illness. Even if it is presumed that
Petitioner remained absent due to the ill-health why he did
not inform his superiors regarding his illness, has not been
explained by the Petitioner. Thus, the finding of the
Enquiry Officer that Petitioner’s absence during the year
1999 was without reason and sufficient cause, is based on’
evidence and reasoning and no fault can be find in the
finding arrived at by the Enquiry Officer. So far as the
cause of absence due to death of son of workman is
concermned he has not disclosed the date of death of his

“son as such, this cause is also unfounded.

9. This tribunal is also of the opimion that the
Petitioner remained absent without any intimation to his
employer during the year 1999, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. Point No. 1 is
decided accordingly.

10. Point No. 2 : So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 1999, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
1999 and could attend only 90 musters though the
Respondent management has stated in the counter
statement that Petitioner remained absent during the year
1995, 1996, 1997 and 1998 also which was not mentioned
in the charge sheet. However, this fact was not brought
before the Enquiry Officer also. As such, the previous
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absence can not be taken into consideration but the
absence in the year 1999 is surely a grave misconduct and
management has not committed any mistake in passing
the punishment of dismissal against the Petitioner. The
Learned Counsel for the Petitioner has argued that the
Petitioner’s family is starving due to dismissal of the
Petitioner against which Learned Counsel for the
Respondent has argued that Petitioner himself is
responsible for the starvation of the family members, the
Petitioner was a unwilling worker who has not cared to
perform his duties with sincerity as such, the punishment
was proper and interference is not required in this case.

11. I agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view, to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no interference is
required in the matter of the punishment. Point No. 2 is
decided accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 12th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined Witnesses examined for the

for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 20th September, 2011

S.0. 2892 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID No. 104/2007) as shown in the
Annexure in the Industrial Dispute between the employers in
relation to the management of SCCL and their workmen,
which was received by the Central Govemment on 20-9-2011.

[No.L-22013/1/2011-IR (C-II)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

Present: - SHRI VED PRAKASH GAUR, Presiding Officer

Dated the 5th day of September, 2011
INDUSTRIAL DISPUTE L. C. No. 104/2007
Between:

Sri Biyyani Ramchander,

S/o Odelu,

C/o Smt. A, Sarojana, Advocate,

Flat No. G 7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp: Badruka Jr. College
For Girls, Kachiguda,

Hyderabad.

...Petitioner
AND

1. The General Manager,
M/s. Singareni Collieries Company Lid.,
Mandamarri Area, Mandamarri, Adilabad District.

2. The Colliery Manager,
M/s, Singareni Collieries Company Ltd.,
RK-1A Incline, Mandamarri, Adilabad District.

. . .Respondents
APPEARANCES:

For the Petitioner : M’s. A. Sarojana and K. Vasudeva
Reddy, Advocates

For the Respondent: Sri S, M. Subhani, Advocate
AWARD

This petition under Sec. 2 A(2) of the L.D. Act, 1947
has been filed by Sri Biyyani Ramchander, ex-badli filler to
set aside the termination order dated 13-1-2000 and to
reinstate the Petitioner workman with full back wages.

2. It is alleged by the Petitioner that he was

appointed as badli filler on 9-5-1996 and used to perform

his duties to the satisfaction of his superiors. In the year
1999 his father met with road accident, due to which his
father got bed ridden for about 6 months and Petitioner
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also suffered ill-health and other family problems, due to
which he could not attended his duties. While so, a charge
sheet dated 18-1-2000 was issued alleging that the
Petitioner was absent without leave or without sufficient
cause on various dates from his duties during the year
1999 which amount to misconduct under company’s
Standing Orders No. 25.25. Charge sheet was sent to
Petitioner’s house which was retumed undelivered, upon
which a paper advertisement was issued advising the
Petitioner to attend for enquiry. As the Petitioner did not
attend enquiry on the scheduled date, an exparte enquiry
was conducted and Petitioner was dismissed from service
vide order dated 18-1-2000.

3. Petitioner was undergoing treatment at his native
village, as such, he was unaware of the charge sheet as
well as enquiry notice and its paper publication. Thus, he
could not participate in the enquiry. Petitioner was absent
due to ill- health. Enquiry Officer has submitted his enquiry
report with a predetermined notion as such, the order
passed on such enquiry report is bad and deserves to be
quashed. Proper opportunity was not given to the
Petitioner in the enquiry proceeding. Petitioner submitted
explanation to the show cause notice but without
considering the same he was dismissed from service. The
action of the Respondents in dismissing the Petitioner

from service is illegal, arbitrary, violative of principles of

natural justice and hence, be set aside directing the
Respondents to reinstate the Petitioner with all
consequential benefits etc.

3. Management has submitted counter statement
alleging therein that Petitioner remained absent for the
year 1998 which hampered the working of the company,
the absence of the Petitioner was without any sufficient

cause which is grave misconduct within the Standing .

Orders 25.25 of the company and dismissal is not bad in
the light of the case law reported in 1996(1) SCC 302 State
of U.P. and others Vs. Ashok Kumar Singh. Petitioner’s
contention that he was not afforded proper opportunity is
incorrect. Petitioner was initially appointed on 15-5-1996
as badli filler but not on 9-5-1996 as stated in the claim
statement. He had put in 60 musters only during 1998 and
remained absent on other days in the calendar year 1998
for which a charge sheet was issued to the Petitioner.
Charge sheet was sent to his last known address was
returned undelivered by postal authorities and hence, the
charge sheet cum-enquiry notices was published in the
Telugu daily Andhra Jyothi dated 1-4-1999 advising the
Petitioner to submit his written explanation within four
days and also to attend for an enquiry on 12-4-1999, As
the Petitioner did not attend enquiry on the said date,
Enquiry Officer was left with no option but to conduct
ex-parte enquiry on 12-4-1999. As per enquiry report charge
levelled against Petitioner was established and he was
held guilty of the charge. He did not inform his superiors
about his ill-health. He had put in 79, 102, 60 and 17 musters

during the years 1996, 1997, 1998 and 1999 respectively.
This proves that the Petitioner was not sincere to his work.
He intentionally absented himself without any reason or
cause. The company has provided medical facilities by
establishing hospitals, the Petitioner did not report to the
company hospital for his alleged sickness thus, his
submission that he was absent due to ill-health is
unfounded, Enquiry Officer has given his finding on the
material placed before him by the management and no
fault can be find in the enquiry report, it is based on
evidence and Petitioner’s dismissal order is not
disproportionate to the misconduct committed by him
since Petitioner was not regular to his duties company
has dismissed him which is neither illegal nor invalid, The
petition is liable to be dismissed as devoid of merits.

4. Parties were directed to produce documentary
evidence in support of their claims. Petitioner has filed
dismissal order. The Respondent has filed charge sheet,
undelivered cover with acknowledgement returned by
postal authorities, Telugu daily ‘Andhra Jyothi’ dated
1-4-1999, domestic enquiry proceedings, enquiry report,
undelivered cover containing enquiry report and
proceedings, Telugu daily * Andhra Jyothi® dated 2-12-1999
and dismissal order dated 18-1-2000.

5. The question of the legality and validity of
domestic enquiry held by the management was taken up
as preliminary point, it is pertinent to mention that Learned
Counsel for the Petitioner moved memo dated 20-2-2009
conceding the validity and legality of the domestic enquiry
as such, the domestic enquiry was held to be legal and
valid. '

6. Petitioner counsel filed written arguments. I have
heard counsels for the parties and also have gone through
the claim petition, counter statement and documents.

7. It is admitted fact that the Petitioner has put in
only 60 musters during the year 1998 for which a charge
sheet dated 1/10-2-1999 was sent to the Petitioner which
was retumed undelivered. Respondent has given paper
advertisement charge sheet as well as enquiry notice in
the Andhra Jyothi daily news paper. Petitioner did not
attend enquiry as such, exparte enquiry was held where
charge against the Petitioner was held proved. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner
which is under challenge. In this case this tribunal has to
consider, ’

(1) Whether the absence of Petitioner during the
year 1998 was for any sufficient and reasonabie cause or
not and the report of Enquiry Officer is based on evidence
or not ? '

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct committed
by the Petitioner.
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8. Point No. 1 : The Petitioner has submitted that he
remained ill during the year 1998 due to which he remained
absent and put in 60 musters during the year 1998. But has
not been able to provide any single document before the
Enquiry Officer to substantiate allegations of sickness.
Since absence of the Petitioner was admitted by the
Petitioner himself through his claim petition it was the
sole duty of the Petitioner to prove that his absence was
due to any cogent reason or sufficient cause. Petitioner
was unable to prove that his absence during the year 1998
was due to sufficient reason. Though he stated that he
was absent due to ill-health but he has not provided any
material or proof in support of his illness. Even if it is
presumed that Petitioner remained absent due to the ill-
health why he"did not inform his superiors regarding his
illness, has not been explained by the Petitioner. Petitioner
did not attend enquiry, nor responded to the enquiry
report, thus, exparte enquiry has become unavoidable in
his case and the finding of the Enquiry Officer is based on
evidence and reasoning that Petitioner’s absence during
the year 1998 was without reason and sufficient cause
and no fault can be find in the finding arrived at by the
Enquiry Officer. Though Petitioner has alleged that the
enquiry was held exparte, he should have submitted
supporting material facts or documents whatever may be
in support of his ill- health atleast before this Tribunal for
consideration. But nothing was brought by him before
this Tribunal as such, his contention that he suffered ill-
health is unfounded and baseless.

9. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the year 1998, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. Point No.1 is
decided accordingly. -

10. Point No. 2 : So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 1998 and he attended only 60
musters though the Respondent management has stated
in the counter statement that Petitioner remained absent
during the years 1996, 1997 and 1999 also which was not
mentioned in the charge sheet. However, this fact was
brought before the Enquiry Officer. As such, the previous
absence can not be taken into consideration but the
absence in the year 1998 is surely a grave misconduct and
management has not committed any mistake in passing

the punishment of dismissal against the Petitioner. The

Learned Counsel for the Petitioner has argued that the
Petitioner’s family is starving due to dismissal of the
Petitioner against which Learned Counsel for the
Respondent has argued that Petitioner himself is
responsible for the starvation of the family members, the
Petitioner was a unwilling worker who has not cared to
perform his duties with sincerity as such, the punishment
was proper and interference is not required in this case.

11.1agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in his

" favour. The Petitioner himself is responsible for the

starvation of his family members, no interference is required
in the matter of the punishment. He is not entitled for any
relief. Point No. 2 is decided accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not

* entitled for any relief, petition deserves to be dismissed

and hence, this award.
Award passed accordingly. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 5th day of
September, 2011. _

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

## fawett, 20 faamw, 2011

1, 2893, — 3T faarg rfaftam, 1947 (1947
F 14) F YR 17 B ST °, B TR W HLATE:
23 yauET % ag PR AR I FHER & W9,
e ¥ Fiffe sireifirs frag § Swia wEw steife
SR A dw0aR B darR (dtensdruerisge
@ §7/2007) H YHI FE T, N B TER H
20-9-2011 =i JrT 3T N1

[ T@-22013/1/201 1 - 3SR (Hi-11) ]
&, o, wH. st e, 3 Afaa

New Delhi, the 20th September, 2011

$.0. 2893.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID No. 87/2007) as shown in the
Annexure in the Industrial Dispute between the employers in
relation to the management of SCCL and their workmen,
which was received by the Central Government on 20-9-2011.

[No. L-22013/1/2011-IR (C-D))
D.S.S. SRINIVASA RAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present: SHRIVED PRAKASH GAUR, Presiding
: Officer :

Dated the 12th day of August, 2011
INDUSTRIAL DISPUTE L. C. No. 87/2007

Between:

Sri Katla Laxman,

S/o Lingaiah,

C/oSmt. A. Sarojana,

Advocate, Flat No. G-7,

Ground floor, Rajeshwari Gayatri Sadan,
Opp. Badruka Junior College for Girls,
Kachiguda, Hyderabad.

.. .Petitioner
AND

1. The Chief General Manager,

M/s. Singareni Collieries Company Ltd.,
Ramakrishnapur Area, Mandamarri.
Adilabad District.

2,The Colliery Manager,

M/s. Singareni Collieries Company Ltd.,
RK-5 Incline, Mandamarri Area, Mandamarri..
Adilabad District.

... .Respondents
APPEARANCES:

For the Petitioner : M/s. A. Sarojana and K. Vasudeva
Reddy, Advocates

For the Respondent : M/s. P.A.V.V.S, Sarma and Vijaya Laxmi
Panguluri, Advocates

AWARD

This petition under Sec. 2 A (2) of the 1.D. Act, 1947
was filed by Sri Katla Laxman, ex. Employee of
M/s. Singareni Collieries Company Ltd., challenging
dismissal order dated 11-7-98 for reinstatement into
services with all consequential benefits.

2. Petitioner filed claim petition stating therein that
he was appointed as badli filler in 1996. During the year
1997 Petitioner suffered with ill-health and other family
problems. That he was issued with a charge sheet dated
13-2-1998 alleging that he worked only for 31 musters
during the year 1997 which amounts to misconduct under
Standing Orders of the company. He submitted his
cxplanation explaining his inability to perform duties for
not more than 31 days. Without considering his plea,
enquiry was conducted with predetermined notion. He
was not given proper opportunity during enquiry, basing
on the lopsided enquiry, Enquiry Officer held charges

against the Petitioner as proved, basing on the crroneous
findings of the Enquiry Officer a show cause notice dated
20-5-1998 was issued to the Petitioner, Petitioner pleaded
cause of his inability to perform the duties for not more
than 31 musters during 1997 during enquiry, he also pleaded
that he will attend for duty without absence in future: He
has submitted that without considering his submissions,
he was dismissed from service vide office order dated
11-7-1998 which is illegal, arbitrary and violative of
principles of natural justice. Petitioner submitted that he
is the sole bread winner in his family, consisting of
octogenarian mother, wife and children and as a result of
his dismissal from services his family is left without any
livelihood and the punishment awarded is too harsh,
excessive and disproportionate to the charges alleged. He
prayed to set aside the order of dismissal and direct the
Respondent to reinstate the Petitioner into service with
back wages and all consequential benefits.

4. Respondent has filed counter statemént. It is
submitted that Petitioner was initially appointed as badli
filler on 26-11-1996. He remained absent in 1997 without
leave, sufficient cause and he had put in only 31 musters,
as such, he was issued with a charge sheet dated
13-2-1998 under the company’s Standing Orders No. 25.25
which reads as under: “Habitual late attendance or habitual
absence from duty without sufficient cause.”

5. Charge sheet was received by him and
acknowledged by him. On 19-3-1998 Petitioner fuily
participated in the enquiry, the enquiry was conducted
complying principles of natural justice. Petitioner was
explained with the procedure of enquiry, he did not tak
assistance of any co-worker or office bearer the proceedings
were explained in Telugu language and after understanding
the proceedings only the Petitioner affixed his signature.

6. Basing on verification of records and voluntary
admission of Petitioner the charges against the Petitioner
were found proved. Respondent issued show cause notice
dated 12-5-1998 enclosing copy of enquiry proceeding and
enquiry report by registered post with acknowledgement
due for which Petitioner submitted his reply on 20-5-1998. It
is submitted that Petitioner worked up to March, 1997 for
one day on 31-3-1997. However, to give him fair opportunity
and to improve his performance he was aliowed for duty
and was given two months time and kept under observation,
but he absented habitually during observation period, as
such, Respondent was constrained to dismiss him. -

7. It has been submitted that the Petitioner failed to
produce valid documentary evidence to substantiate his
statement of sickness. He would have availed medical
facilities provided by the Respondent company. If any
workman absents without prior notice it will hamper the
work schedule of the Respondent company. It compels
the Respondent to take severe action against the
unauthorized absentees, as it was taken in the present
case of the Petitioner, It has been submitted by Respondent
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that the case laws reported in State of U. P. and others Vs.
Ashok Kumar Singh and another 1996(1) SCC 302 and in
Ashappa’s case are relevant to the present case. Petition
and claim statement deserves to be dismissed.

8. Both parties were directed to file their respective
evidence. Petitioner filed dismissal order. Respondent filed
charge sheet, acknowledgement, explanation to show cause
notice, charge sheet, enquiry proceeding record,
acknowledgement to show cause notice, enquiry report
and dismissal order.

9. Petitioner’s counsel filed memo conceding validity
and legality of the domestic enquiry held by Respondent
on 17-3-2009, hence the domestic enquiry was held legal
and valid and arguments were heard under Sec. 11 Aof the
Industrial Disputes Act, 1947 of both parties counsels.

10. It has been argued by the Learned Counsel for
the Petitioner that Petitioner was absent due to his ill-
health and he produced sick certificate dunng enquiry
proceeding but those were not considered by the Enquiry
Officer. He present himself before the Enquiry Officer and
stated before him that he was sick during absence period,
that was the reason that he could not attend to his
duties. The Enquiry Officer has not considered this material
aspect of the case nor has applied his mind to the fact of
the case and the documents produced by the Petitioner
workman during course of enquiry nor he gave any finding
regarding the sickness of the workman, thus, the finding
of the Enquiry Officer is perverse and the punishment
based on such perverse finding is also illegal and invalid
and deserves to be quashed.

11. Against this argument of the Learned Counsel
for the Petitioner, Learned Counsel for the Respondent
has argued that Petitioner has not filed neither sick
certificate nor any other document during enquiry
proceeding. He admitted his misconduct of absenteeism
before the Enquiry Officer that he remained absent due to
frequent ill health as such, the finding of the Enquiry
Officer is not perverse and Petitioner has been rightly
dismissed from service.

11. In view of the arguments, this tribunal has to
see, -

(I} Whether the action taken against the Petitioner
dismissing him from the services of the Respondent
company is legal and justified ?

(II) If not, to what relief the Petitioner is entitled to ?

12. Point No. (I) :  have considered material aspect
of the argument of the Leamned Counsel for the workman
and have gone through the enquiry report. The Enquiry
Officer has given cogent reasons for not believing to the
statement of the workman that he was sick as such, it can
not be said that the Enquiry Officer has not considered
the evidence of the Petitioner workman nor has applied
his mind to the fact of sickness. Moreover, Petitioner
alleged that the sick certificates produced were not

considered by the Enquiry Officer, if so, he could have
filed the same before this Tribunal in support of his claim,
which shows that he has no document to show in support
of his alleged sickness. No other material point has been
raised by Learned Counsel for the Petitioner. From the
evidence on record it is proved that Petitioner workman
has remained absent from January, 1997 to December, 1997,
he put in only 31 musters during this entire period, as
such, the finding arrived at by the Enquiry Officer that
Petitioner workman was habitual absentee without any
reason, is based on cogent evidence. This tribunal is also
of the opinion that there is no ground to interfere with the
finding of the Enquiry Officer and action taken by
Respondent against workman is fully justifiable based on
finding of Enquiry Officer. Point No. (I} is decided
accordingly.

13. Point No. (IT) : Learned Counsel for the Petitioner
has argued that the punishment in the present case is

disproportionate to the misconduct committed by the

concerned workman, He should have been imposed with a
lesser punishment mentioned in para 26(a) to (f) of the
Standing Orders. Against this argument of the Learned
Counsel for the Petitioner workman, the Learned Counsel
for the Respondent has argued that the management has
no other option but to dismiss the services of the Petitioner
who is a unwilling and careless worker. I have considered
this argument. Petitioner appears to be a careless and
negligent workman because he remained absent for more
than 30 days in a year without any valid reason as such,
the punishment imposed upon him cannot be said to be
disproportionate or shocking to the conscience of a
prudent man, I have considered this argument, Petitioner
has put in only 31 musters during entire period of 1997.
His absence was without any reason as such, the
punishment imposed upon workman is neither excessive
nor disproportionate. Petitioner is not entitled to any relief.
Point No. 11 is decided accordingly.

14. From the above discussion, this court is of the
opinion that petition deserves to be dismissed and it is
dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 12th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for Witnesses examined for
the Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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8.0. 2894.—In pursuance of Section 17 of the
strial Disputes Act, 1947 (14 of 1947), the Central

(CGIT/LCID/93/2007) asshown in the Annexure
in the Industrial Dispute between the employers in relation
management of SCCL and their workman, which was
ved by the Central Government on 20-9-201 1,

[No. L-22013/1/201 1-IR (C-ID)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Bresent : Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of August, 2011
Industrial Dispute L.C. No. 93/2007
Between :

umula Prabhakar

...Petitioner
1 General Manager,
M/s. Bingareni Collieries Company Ltd.,
Godavarikhani, Karimnagar District
2. Superintendent of Mines,
M/s. ingareni Collieries Company Ltd.,
GDK}2A Incline, Godavarikhani, .
imnagar District ...Respondents

ANCES :

For the Petitioner : M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma &
Vijayalaxmi Panguluri, Advocates

AWARD

This petition under Sec. 2 A(2) of the L.D. Act, 1947
has been filed by Sri Inumula Prabhakar, ex-badli filler to
set aside the termination order dated 17-4-2006 and to
reinstate the Petitioner workman with full back wages.

2.Itis alleged by the Petitioner that he was appointed
as badli filler in the year 2001. He was regular to his duties
till 2003. During the year 2004 Petitioner suffered with illness
and other family problems, He took treatment in various
hospitals. A charge sheet dated 22-3-2005 was issued
alleging that the Petitioner remained absent during 2004
which amount to misconduct under company’s Standing
Orders No. 25.25. Respondent management ordered for
departmental enquiry. The Enquiry Officer conducted the
enquiry with pre-determined notion, The enquiry was not
valid in nature. The Enquiry Officer submitted his report
holding charges proved. Proceeding dated 17-4-2006 also
states that a show cause notice with a copy of enguiry
proceeding was sent to the Petitioner’s house whith
returned undelivered, as such, a paper advertisement was
issued in Andhra Jyothi newspaper, advising the Petitioner
to make representation, if any, against findings of the
Enquiry Officer within 7 days. Subsequently, Petitioner was
dismissed from service w.e.f. 21-4-2006 vide office order
dated 17-4-2006. The Petitioner was absent due to ill-health
and the same was stated by the Petitioner before the
Enquiry Officer, no challenge was made from the side of
the management as such, the submission made by the
Petitioner would have been deemed to be correct but the
Enquiry Officer has not considered the submission made
by the Petitioner workman, Enquiry Officer submitted his
enquiry report with a pre-determined notion as such, the
order passed on such enquiry report is bad and deserves
to be quashed. Proper opportunity was not given to the
Petitioner in the enquiry proceeding. Dismissal order based
on that enquiry is illegal, arbitrary and is liable to be treated
as bad in law. Hence, it is prayed that the impugned order
be quashed and the Respondent be directed to reinstate
the Petitioner with back wages and all consequential
benefits. '

3. Management has submitted his reply alleging
therein that Petitioner remained absent during the year 2004
which hampered the working of the company, the absence
of the Petitioner was without any sufficient cause which is
grave misconduct within the Standing Orders 25.25 of the
company and-dismissal is not bad in the light of the case
law reported in 1996(1) SCC 302 State of U.P. and others
Vs. Ashok Kumar Singh. Petitioner’s contention that he
was not afforded proper opportunity is incorrect. Due
notices were given to the Petitioner to participate in the
enquiry proceeding. The notice was acknowledged by the
Petitioner and he participated in the enquiry proceeding.
Petitioner did not avail the assistance of co-worker though
he was given the opportunity to take the help of a co-
worker. Petitioner did not produce any sickness proof, thus




[P I—®TE 3(ii)]

WA T ST ¢ SRR 15, 201 1/30f%8A 23, 1933 , 7509

he failed to produce any documentary evidence before the
Enquiry Officer. During the years 2001 to 2004 and in 2005
also the Petitioner was not regular to his duties and he has
put in 98, 104, 94, 72 and 69 musters respectively in the
years 2001 to 2004 and in 2005, This prove that the Petitioner
was not sincere to his work. Petitioner was counselled on
6.9.2005 wherein he submitted an undertaking assuring that
he will attend more than 20/22 musters and fill not less than
40 tubs per month in future but he attended only 36 days
during observation period from 6-9-2005 to 31-12-2005. He
intentionally absented himself without any reason or cause.
The Petitioner though cited il! health as the cause of his
absenteeism, he did not specify the disease with which he
was suffering and did not substantiate the same with valid
documentary evidence. The company has provided medical
facilities by establishing hospitals, the Petitioner did not
reported to the company hospital for his sickness thus, his
submission that he was absent due to ill-health is
unfounded, Enquiry Officer has given his finding on the
material placed before him by the management and no fault
can be find in the enquiry report, it is based on evidence
and Petitioner’s dismissal order is not disproportionate to
the misconduct committed by him since Petitioner was not
regular to his duties company has dismissed him which is
neither illegal nor invalid.

4. Parties were directed to produce evidence in
support of their claims. Petitioner has filed original dismissal
order. However, the Respondent has filed charge sheet,
acknowledgement of charge sheet, notice of enquiry,
assurance submitted by the Petitioner, entire domestic
enquiry proceedings, enquiry report, show cause notice
issued to him along with enquiry report, paper publication
and dismissal order.

5. Question of the legality and validity of domestic
enquiry conducted by the management was considered. It
is pertinent to mention that Learned Counsel for the
Petitioner moved memo dated 7-7-2009 conceding the
validity and legality of the domestic enquiry as such, the
domestic enquiry was held to be legal and valid.

6. 1 have gone through the claim petition, counter
statement and documents filed by the parties and written
arguments filed by both the parties.

7. It is admitted fact that the Petitioner has put in
only 72 musters during the year 2004 for which a charge
sheet was issued to the Petitioner against which the
Petitioner filed his assurance stating therein that he
remained absent because of ill-health and he will be regular
in future on the date of enquiry. It is also admitted fact that
domestic enquiry was conducted and Petitioner participated
in the domestic enquiry. On the basis of the report submitted
by the Enquiry Officer dismissal order has been passed
against the Petitioner which is under challenge. In this
case this tribunal has to consider:—

(1) Whether the absence of Petitioner during the
year 2004 was for any sufficient and reasonable

canse or not and the report of Enquiry Officer is
based on evidence or not?

(2 Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner?

8. Point No.1: The Petitioner has submitted that he.
was sick due to which he remained absent during the year
2004 and put in 72 musters during the year 2004. His
statement was recorded by the Enquiry Officer, during
course of the enquiry he stated that he worked for 72 days
and remained absent for the rest of days in 2004 due to
health problems, but has not been able to provide any
single document before the Enquiry Officer to substantiate
his allegations. The management has produced Sri R.
Sanjeeva Rao, Office Superintendent and Sri S. Mareswara
Rao, Paysheet Clerk to prove that Petitioner remained absent
without any leave or without any intimation during the
year 2004 from January to December. Since absence ofthe
Petitioner was admitted by the Petitioner himself it was the
sole duty of the Petitioner to prove that his absence was
due to any cogent reason or sufficient cause. Petitioner
was not able to prove that his absence during the year
2004 was due to sufficient reason. Though he stated that
he was absent due to ill-health but he is not able to provide
any evidence or proof in support of his iliness or treatment
for ill-health. Even, if it is presumed that Petitioner remained
absent due to the ill-health why he did not inform his
superiors regarding the same has not been explained by
the Petitioner. Thus, the finding of the Enquiry Officer that
Petitioner’s absence during the year 2004 was without any
sufficient reason or valid cause is based on evidence and
reasoning and no fault can be find in the finding arrived at
by the Enquiry Officer.

9. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the year 2004 his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. Point No.1 is
decided accordingly.

10.Point No.2: So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 2004, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
2004 and could attend only 72 musters though the
Respondent management has stated in the counter
statement that Petitioner remained absent during the year
2001 to 2003 and in 2005 also which was not mentioned in
the charge sheet. However, this fact was not brought before
the Enquiry Officer also. As such, the previous absence
can not be taken into consideration but the absence in the
year 2004 is surely a grave misconduct and management
has not committed any mistake in passing the punishment
of dismissal against the Petitioner. The Learned Counsel
for the Petitioner has argued that the Petitioner’s family is
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ing due to dismissal of the Petitioner against which
earned Counsel for the Respondent has argued that
titioner himself is responsible for the starvation of the
ily members, the Petitioner was a unwilling worker who
not cared to perform his duties with sincerity as such,
€ punishment was proper and interference is not required
i this case,

11. I agree with the argument of the Leamed Coiinsel

at the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
serving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
e starvation of his family members, no interference is
required in the matter of the punishment. Point No.2 is
decided accordingly.

12. From the above discussion, this tribunal is of the
considered opinion that the clam petition is unfounded, no
interference is required in this case. Petitioner is not entitled
r any relief, petition deserves to be dismissed and it is
dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal
Alssistant transcribed by her correcied by me on this the
12th day of August, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Nil
Witnesses examined for the Respondent  Nil
Documents marked for the Petitioner
Nil
Documents marked for the Respondent
Nil
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5.0. 2895.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gpvernment hereby publishes the Award of the Central
Gpvernment Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID/17/2004) asshownin the Annexure

for the Respondent and I am also of the considered opinion -

in the Industrial Dispute between the employers in relation
tothe management of SCCL and their workman, which was
received by the Central Government on 20-9-2011,
[No.L-22013/1/2011-IR (C-IT))
D. S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 6th day of August, 2011
Industrial Dispute L.C. No. 17/2004
Between :
Sri B. Rajaram,
S/o0 Bheemaiah,
C/o Smt. A. Sarojana, Advocate,
Flat No. G7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp: Badruka Jr. College

For Girls, Kachiguda,
Hyderabad.

And

1. The General Manager,
M/s. Singareni Collieries Company Lid.,
RG-! Area, Godavarikhani, Katimnagar District

2. The Project Manager,
M/s. Singareni Collieries Company Ltd.,

.. Petitioner

Coal Chemical Complex, Narsapur
Adilabad District .. .Respondents
APPEARANCES:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva.
Reddy, Advocates
For the Respondent : M/s. P.A.V.V.S. Sarma &
Vijayalaxmi Panguluri, Advocates
AWARD

This petition under Sec.2 A (2) of the 1.D. Act, 1947
has been filed by Sri B. Raja Ram, ex-badli filler to set aside
the termination order dated 21-2-2003 and to reinstate the
Petitioner workman with full back wages.

2, Ttis alleged by the Petitioner that he was appointed
as General Mazdoor in R 1 company in November, 1976 and
thereafter he was promoted as Jr. Operator. While so, a
charge sheet dated 5-7-1991 was issued alleging
unauthorized absenteeism from duties during the period
from November, 1996 to July, 1997 which amounts to
misconduct under company’s Standing Order No.25.25.
Management ordered for departmental enquiry. The Enquiry
Officer conducted the enquiry with pre-determined notion.
The enquiry was not valid in nature. The Enquiry Officer
submitted his report. On the basis of enquiry report
Petitioner was dismissed from service vide office order dated
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21-12-2003. The Petitioner was absent due to ill health of
his mother during November, 1996 to July, 1997, as there
was nobody else to look after his mother, he has to attend
his mother at that time. Petitioner was a member of MPTC,
he was assaulted and beaten by the Naxalites, in view of
the injuries caused by Naxalites, he submitted
representations to Respondent to declare him medically
unfit, but management kept his request pending and he
was dismissed. Petitioner was not aware of the procedure
of the enquiry, he could not participate in the enquiry
effectively, resulting in issuance of the impugned order of
removal. Had the procedure of enquiry was explained, he
could have established the factum of his continued absence.
Enquiry Officer submitted his €nquiry report with a
predetermined notion as such, the order passed on such
enguiry report is bad and deserves to be quashed. Proper
opportunity was not given to the Petitioner in the enquiry
proceeding. Dismissal order based on that enquiry is illegal,
arbitrary and is liable to be treated as bad in law. Hence, it
is prayed that the impugned order be quashed and the
Respondent be directed to reinstate the Petitioner with
back wages and all consequential benefits.

3. Management has submitted reply alleging therein
that Petitioner remained unauthorizedly absent from
16-5-1992 to 27-9-1996 which hampered the working of the
company, the absence of the Petitioner was without any
sufficient cause which is grave misconduct within the
Standing Orders 25.25 of the company and dismissal is not
bad in the light of the case law reported in 1996(1) SCC 302
State of U.P. and others Vs. Ashok Kumar Singh. Petitioner
was appointed on 19-11-1976 in Respondent company and
promoted as Junior Operator w.e.f. 1-10-1989, He has putin
musters as follows:

Year Actual musters
1992(from 16-5-1992) NIL
1993 NIL
1994 NIL
1995 _ NIL
1996(upto 27-9-1996) . NIL

He has not put in 190 musters which is minimum for a
ground duty workman in any year. This prove that the
Petitioner was not sincere to his work. Therefore, a charge
sheet was issued to the Petitioner dated 3/5-7-1997 for
unauthorized absence. Petitioner’s contention that he was
not afforded proper opportunity is incorrect. Due notices
were given to the Petitioner to participate in the enquiry
proceeding. The notice was acknowledged by the
Petitioner and he participated in the enquiry proceeding.
Petitioner did not avail the assistance of co-worker though
he was given the opportunity to take the help of a co-
worker. Petitioner admitted during enquiry that he remained
absent without sanctioned leave. Petitioner did not
produce any sickness proof,thus he has failed to produce

3708 Gl/2011—12

any document or material before the Enquiry Officer. He -
intentionally absented himself without any reason of
cause. Such unauthorized absence creates sudden void,
at a time it is very difficult to fill-up the gap and already
planned schedules get suddenly disturbed without prior
notice which compelled the Respondent tc take severe
action against unauthorized absentees. The Petitioner
though cited ill health as the cause of his absenteeism, he
did not specify the disease with which he was suffering
and did not substantiate the same with valid document.
Petitioner stated that he was a member of M.P.T.C. and
that he was assaulted and beaten by Naxalites, was
admitted to hospital with serious injuries, was bed ridden
for more than 2 years - all these were not made known to
the Respondent. Petitioner’s representations to declare
him medically unfit and that he was assanlted, injured
etc., are put to strict proof. More over, as per Respondent
company’s rules, any workman against whom disciplinary
proceedings are pending cannot be declared as medically
unfit. The company has provided medical facilities by
establishing hospitals, but Petitioner did not report to the
company hospital for his sickness thus, his submission
that he was absent due to his and his mother’s ill-health is
unfounded, Enquiry Officer has given his finding on the
material placed before him by the management and no
fault can be find in the enquiry report, it is based on
evidence and Petitioner’s dismissal order is not
disproportionate to the misconduct committed by him
since Petitioner was not regular to his duties, company
has dismissed him which is neither illegal nor invalid.

4. Parties were directed to produce evidence in
support of their claims. Petitioner has filed xerox copy of
dismissal order dated 21-12-2003. However, the Respondent
has filed charge sheet, suspension letter, charge sheet,
paper publication, appointment of Enquiry Officer, notice
of enquiry, entire domestic enquiry proceedings book,
enquiry report, paper publication, explanation, show cause
notice issued to him, his explanation against show cause
notice and dismissal order.

5. On the point of the legality and validity of domestic
enquiry conducted by the management, order sheet
transpires that Learned Counsel for the Petitioner conceded
the validity and legality of the domestic enquiry on
2-8-2004 by way of memo as such, the domestic enquiry
was held to be legal and valid.

6. 1 have gone through the claim petition, counter
statement and documents filed by the parties and written
arguments filed by both the parties.

7. It is admitted fact that the Petitioner has put in nil
musters during the period from November; 1996 to June,
1997 for which a charge sheet dated 3/5-7-1997 was issued
to the Petitioner against which the Petitioner did not submit

. any explanation. It is also admitted that domestic enquiry

was conducted and Petitioner participated in the domestic
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enquiry. On the basis of the report submitted by the Enquiry
Officer dismissal order has been passed against the
Petitioner which is under challenge. In this case this tribunal
has to consider:

1) Whether the absence of Petitioner during the
period from November, 1996 to June, 1997 was
for any sufficient and reasonable cause or not
and the report of Enquiry Officer is based on
evidence or not?

(2) Whether the punishment imposed upon the
Petitioner is disproportionate to the misconduct
committed by the Petitioner ?

8. Point No.1: The Petitioner has submitted that he
was sick due to which he remained absent during the period
from November, 1996 to June, 1997. His statement was
recorded by the Enquiry Officer, during course of the
enquiry he stated that he remained absent due to ill-health
. and other family problems, but has not been able to provide
any single document before the Enquiry Officer to
substantiate his allegations. As against this, the
management has produced Sri'Y. Laxma Reddy, Sp1.Gr.Clerk
to prove that Petitioner remained absent without any leave
or without any intimation during the period from November,
1996 to June, 1997. Since absence of the Petitioner was
admitted by the Petitioner himself it was the sole duty of
the Petitioner to prove that his absence was due to any
cogent or sufficient cause. Petitioner was not able to prove
that his absence during the year period from November,
1996 to June, 1997 was due to sufficient reason. Though he
stated that he was absent due to ill-health but he is not
able to provide any evidence or proof in support of his
illness or treatment for ill-health. Even if it is presumed that
Petitioner remained absent due to the ill-health why he did
not inform his superiors regarding the same has not been
explained by the Petitioner. Moreover, the Petitioner in his
claim statement as well as in his arguments mentioned
about his mother’s sickness as cause of his absence but he
said nothing before Enquiry Officer about his mother’s
sickness. He simply stated that, “I admit that due to my
personal and family problems I have absented for duty”
which was not supported by producing any valid material
or evidence, thus, the finding of the Enquiry Officer that
Petitioner’s absence during the period from November,
1996 to June, 1997 was without any sufficient reason or
valid cause is based on evidence and reasoning and no
fault can be find in the finding arrived at by the Enquiry
Officer.

9. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the period from November, 1996 to June,
1997, his absence was without any reasonable or sufficient
cause and thereby the Petitioner has committed misconduct
mentioned in para 25.25 of the Standing Orders of the
company. Point No.1 is decided accordingly.

10. Point No.2: So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the period from November,. 1996 to June,
1997, he has voluntarily admitted before the Enquiry Officer
that he remained absent during period from November, 1996
to June,1997 and could not atténd to duty on the dates
mentioned in the charge sheet, Though the-Respondent

management has stated in the counter statement that

‘Petitioner remained absent and put in nil musters during

the years 1992 to 1995 and in 1996 (Upto 27-9-1996) also
which was not mentioned in the charge sheet. This fact
was not brought before the Enquiry Officer also. As such,
the previous absence can not be taken into consideration
but the absence during the period from November, 1996 to

y Iune, 1997 is surely a grave misconduct and his previous

% absence prove that Petitioner is not a willing and sincere
worker a3 such, management has not cornmitied any mistake
in passing the punishment of dismissal against the -
Petitioner. The Learned Counsel for the Petitioner has
argued that the Petitioner’s family is starving due to
dismissal of the Petitioner against which Learned Counsel
for the Respondent has argued that Petitioner himself is
responsible for the starvation of the family members, the
Petitioner was a unwilling and negligent worker who has
not cared to perform his duties with sincerity as such, the
pm:shmentwaspmperandmerferemeuuotwqunedm
this case.

11. I agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner does not
deserve any leniency. The Petitioner himself is responsible
for the starvation of his family members, no interference is
required in the matter of the punishment. Petitioner is not
entitled for any relief. Point No. 2 is decided accordingly.

12, From the above discussion, this tribunal is of the
consideredopiniondmtheclaimpeﬁtionilmfmmded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and it is dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 6th day of
September, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence -
Witnesses examined for the Petitioner = Nil
Witnesses examined for the Respondent Nl
Documents marked for the Petitioner
N .
Documents marked for the Respondent
Nil
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New Delhi, the 20th September, 2011

S.0. 2896.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID No.151/2004) as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of SCCL and their workmen,
which was received by the Central Government on
209-2011.

[No. L-22013/1/2011-IR (C-IN)}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 11th day of August, 2011
Industrial Dispute L.C. No. 151/2004
Between :

Sri Mulkala Srinivas,

S/o Ellaiah,

C/o Smt. A. Sarojana, Advocate,

Flat No. G-7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp: Badruka Jr. College
For Girls, Kachiguda,
Hyderabad

AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District.

2. The Colliery Manager/Dy. General Manager,
M/s. Singareni Collieries Company Ltd.,

...Petitioner

KK 5 Incline, Mandamarri.

Adilabad District ...Respondents
APPEARANCES:
For the Petitioner  : M/s. A. Sarojana & K, Vasudeva

Reddy, Advocates

For the Respondent : M/s. P.A.V.V.S. Sarma &
: Vijayalaxmi Panguluri, Advocates

AWARD

This petitioner under Section 2 A (2) of the LD Act,
1947 has been filed by Sri Mukala Srinivas, ex-badli filler to
set aside the termination order dated 25-12-1999 and to
reinstate the Petitioner workman with full back wages.

2_Itis alleged by the Petitioner that he was appointed
as badli filler in the year 1997. He was regular to his duties
but during the year 1998 the Petitioner suffered with illness
and other family problems, as such he could not be regular
to his duties. While so, a charge sheet dated 6-8-1998 was
issued alleging that the Petitioner was not regular to his
duties during the year 1998 which amounts to misconduct
under company’s Standing Orders No. 25.25. The Petitioner
has submitted his explanation but the Respondents were
not satisfied and ordered for departmental enquiry. The
Enquiry Officer conducted the enquiry with pre- determined
notion. The enquiry was not valid in nature. The Enquiry
Officer submitted his report on the basis of which a show
cause notice was issued to the Petitioner against which
Petitioner submitted his reply. The Disciplinary Authority
did not consider the submission made by the Petitioner
and passed dismissal order on Petitioner w.e.f. 30-12-1999
vide order dated 25-12-1999. The Petitioner was absent
due to ill-health and the same was stated by the Petitioner
before the Enquiry Officer, no challenge was made from the
side of the management as such, the submission made by
the Petitioner would have been deemed to be correct but
the Enquiry Officer has not considered the submission
made by the Petitioner workman. He submitted his enquiry
report with a predetermined notion as such, the order
passed on such enquiry report is bad and deserves to be
quashed. Proper opportunity was not given to the Petitioner
in the enquiry proceeding. The action of the Respondents
in dismissing the Petitioner from service is illegal, arbitrary,
violative of principles of natural justice and hence, be set
aside directing the Respondents to reinstate the Petitioner
with all consequential benefits etc.

3. Management has submitted his reply alleging
therein that Petitioner remained absent for the year 1997
which hampered the working of the company, the absence
of the Petitioner was without any sufticient cause which is
grave misconduct within the Standing Orders 25.25 of the
company and dismissal is not bad in the light of the case
law reported in 1996(1) SCC 302 State of U.P. and others
Vs. Ashok Kumar Singh. Petitioner’s contention that he
was charge sheeted for absentecism during the year 1998
is not correct. He was issued with charge sheet for his
absenteeism during the year 1997 Petitioner’s contention
that he was not afforded proper opportunity is incorrect.
Due notices were given to the Petitioner to participate in
the enquiry proceeding. The notice was acknowledged by
the Petitioner, he submitted explanation to the charge sheet
and he participated in the enquiry proceeding. Petitioner
did not availed the assistance of co-worker though he was
given opportunity to take the help of a co-worker. Petitioner
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did not produce any sickness proof, thus he failed to
produce any material before the Enquiry Officer. During
the year 1997 he had put in 72 actual musters and remained
absent rest of the days. This proves that the Petitioner was
not sincere to his work. He intentionally absented himself
without any reason or cause. The company has provided
medical facilities by establishing hospitals, the Petitioner

did not reported to the company hospital for his treatment -

thus, his submission that he was absent due to ill-health is
unfounded, Enquiry Officer has given his finding on the
material placed before him by the management and no fault
can be find in the enquiry report, it is based on evidence
and Petitioner’s dismissal order is not proportionate to the
misconduct committed by him since Petitionér was not
regular to his duties company has dismissed him which is
neither illegal nor invalid. On submission of his undertaking
dated 28-7 1999, assuring that he would put in 22 filling
musters every month and fill 2 and more tubs per muster,
he was given 3 months observation period from August to
October, 1999, but Petitioner had put in 34 musters against
total working days of 75. However, he was given one more
opportunity for one month and in this month he worked for
15 days out of 26 working days. Thus, his attendance during
observation period of 4 months also was not satisfactory
inspite of giving opportunity. Hence, the petition be
dismissed as devoid of merits.

4. Parties were directed to produce documentary
evidence in support of their claims. Petitioner has filed his
represeniation and dismissal order dated 25-12-1999.
However, the Respondent has filed charge sheet and
acknowledgement, explanation to charge sheet, entire
domestic enquiry proceedings file, show cause notice
issued to him, his explanation against show cause notice
and dismissal order etc.

5. Coming to the point of the legality and validity of
domestic enquiry held by the management it is pertinent to
mention that Leamed Counsel for the Petitioner moved
memo dated 6-7-2009 conceding the validity and legality of
the domestic enquiry as such, the domestic enquiry was
held to be legal and valid.

6. Both parties submitted written arguments as well
as oral arguments. I have heard counsels for the parties
and have gone through the claim petition, counter
statement and documents and written arguments filed by
the parties.

7. It has been argued by the Learned Counsel for the
Petitioner that Petitioner was absent due to his ill-health
but, he could not produce any other documentary evidence
in support of his sickness. He presented himself before the
Enquiry Officer and stated before him that he was sick that
was the reason that he could not attend to his duties. The
Enquiry Officer has not considered this material aspect of
the case nor has applied his mind to the fact of the case nor
he gave any finding regarding the sickness of the werkman,
thus, the finding of the Enquiry Officer is perverse and the
punishment based on such perverse finding is also illegal

and invalid and deserves to be quashed Against this
argumenit of the counsel for the Petiticher, Learned Counsel
for the Respondent management has argued that Petitioner
could not produce any preef in support of his sickness nor
he has produced any witness in his defence. Moreover,
Petitioner has admitted his guilt stating that he remained
absent on the dates mentioned in the charge sheet, as
such, the enquiry held is neither perverse nor illegal.

8. In view of the arguments, this tribunal has to see—

(D Whether the action taken against the Petitioner
dismissing him from the services of the
Respondent company is legal and justified?

() Ifnot, to what relief the Petitioner is entitled to?

‘9. Point No.(I): It is admitted fact that the Petitioner
has put in only 72 musters during the year 1997 for which a
charge sheet dated 6-8-1998 was issued to the Petitioner
against which the Petitioner filed his explanation stating
therein that he remainicd absent due to ill-health. It is also
admitted fact that domestic enquiry was conducted and
Petitioner has participated in the domestic enquiry. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner.
Petitioner’s statement was recorded by the Enquiry Officer
during the course of the enquiry wherein he stated that he
worked for 72 days and remained absent for the rest of
days due to health problem. But he has not been able to
provide single document before the Enguiry Officer to
substantiate his sickness. In his reply dated 30-10-1998 he
has not mentioned from what sickness he suffered from
and from where did he took treatment. He simply written
that he could not perform his duty due to his suffering
from ill-health. As against this, the management has
produced Sri N. Narsinga Rao, Clerk Gr. I and Sri VK.
Viswanadham, Clerk Grade I, to prove that Petitioner
remained absent without any leave or without any
intimation during the year 1997. Since absence of the
Petitioner was admitted by the Petitioner himself it was the
sole duty of the Petitioner to prove that his absence was
due to any cogent or sufficient cause. Petitioner was unable
to prove that his absence during the year 1997 was due to
sufficient reason. Though he stated that he was absent
due to ill-health but he was not able to provide any evidence
or proof in support of his illness or illness of any of his
family members. Even if it is presumed that Petitioner
remained absent due to the ill-health why he did not inform
his superiors regarding his illness, has not been explained
by the Petitioner. Thus, the finding of the Enquiry Officer
that Petitioner’s absence during the year 1997 was without
reason and sufficient cause, is based on evidence and
reasoning and no fault can be find in the finding arrived at
by the Enquiry Officer.

10. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the year 1997, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
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25.25 of the Standing Orders of the company. The action of
management in terminating the services of Petitioner is
legal and justified. Point No.1 is decided accordingly.

11. Point No. 2 : So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 1997, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
1997 and could attend only 72 musters but the absence in
the year 1997 which is first year of his employment thus his
absence from duty is surely a grave misconduct and
management has not committed any mistake in passing the
punishment of dismissal against the Petitioner. The Learned
Counsel for the Petitioner has argued that the Petitioner’s
family is starving due to dismissal of the Petitioner against
which Learned Counsel for the Respondent has argued
that Petitioner himself is responsible for the starvation of
the family members, the Petitioner was a unwilling worker
who has not cared to perform his duties with sincerity as
such, the punishment was proper and interference is not
required in this case.

11. 1 agree with the argument of the Learned Counsel
for the Respondent and I am also of the considered opinion
that the punishment imposed on the Petitioner is neither
excessive nor dispropertionate and Petitioner is not a
deserving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his family members, no interference is
required in the matter of the punishment. Point No. 2 is
decided accordingly.

12. From the above discussion, this tribunal is of the

considered opinion that the claim petition is unfounded,

no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 11th day of
August, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner Nil
Witnesses examined for the Respondent  Nil
Documents marked for the Petitioner
Nil
Documents marked for the Respondent
Nil
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New Delhi, the 20th September, 2011

$.0. 2897.—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of WCL, and their workmen, which was
received by the Central Government on 20-9-2011.

[No. L-22012/51/1999-IR (C-ID)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
" CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/11/1999 Date: 6-9-2011.

PartyNo.1: The Sub Area Manager,
WCL, Ballarpur Colliery, PO : Ballarpur,
Distt. Chandrapur,
{Maharashtra)

Versus

Party No.2: The Joint General Secretary, RK.K.M.S,,
604, Giripeth, Opp. R.T.O. Office, Nagpur.

AWARD
{(Dated : 6th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Western Coalfields Limited and their
workman Shri Laxman Kallepelli, for adjudication, as per
letter No, L-22012/51/99/IR(CM-II) dated 30/31-8-1999, with
the following schedule:—

“Whether the action of the management namely Sub
Area Manager, Wirur Sub Area of WCL, PO : Wirur
(Ballarpur Area of WCL), Distt. Chandrapur in
discontinuing the services of Shri Laxman Kallepellia,
Ex-casual Mazdoor of Wirur Sub Area is legal and
justified? If not, what relief the workman is entitled
and from which date? What other directions are
necessary in the matter?”
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2. On receipt of the reference, parties were noticed to
ir respective statement of claim and written statement,
gsponse to which, the union, R K.X.M.S (“ the Union”
in short) filed the statement of claim and the management
of W.C.L. (“party No. 1 in short) filed the written statement.

The case of the workman as projected by the union
in the statement of claim is that the workman was engaged
by party No. 1 during the year 1993 and 1994 and he was
@ Rs. 15/- per day as wages from January 1993 to
May 1994 and he was continuously engaged by the party
No. | and worked for 254 days in 1993 and 94 days in 1994
5-1994 and in the month of May, 1994, the workman
stopped from employment, without any prior notice or
hent of notice pay as required under the provisions of
the Act and the certified Standing Orders of party No. 1

and fhe act of the party No. 1 in stopping the workman
from work is illegal and bad in law and the union raised the
dempnd by its letter RKKMS/NWR/12/106 dated 8-2-199¢
to the General Manager, WCL, Ballarpur Area demanding
the dbsorption of the workman on the permanent rolls by
reingtating in service with continuity and full back wages
accopding to NCWA from May 1994 and the management
by its letter dated 13-3-1996, denied about the engagement
of the workman in Wirur Sub Area from January 1993 to
May| 1994 and the union by its letter dated 17-4-1996
requpsted the management for verification of the cash
recofd regarding payment of wages to the workman and to

absofb the workman in work, but the management did not
reply to the same, so an industrial dispute was raised by
the

pleaded by the union that one Shri B.P, Kesri was working
e Sub Area Manager of Wirur Sub Area and he was

artment and the said imprest holder was paying wages
. 15/- per day to the workman through vouchers and

ALC|(Central}, Chandrapur indicates that management has
been hiding the facts of engaging the workman continuously
from|January, 1993 to May, 1994 and before wrongfully
terminating the workman from services, the party No.1 did
not serve any notice and abruptly terminated his services
and the workman is entitled for reinstatement in service,
Praygr has been made by the union for reinstatement of the
workman in service with back wages and other
cons¢quential benefits.

3. The party No.1 in its written statement has pleaded
interialia that the workman was not employed as a casual
and

or at Wirur Sub Area from January, 1993 to May 1994
ccording to the Rules of WCL, no person can be

appointed as casual mazdoor without following the
recruitment procedure and approval of the competent
authority and when the union took up the case of the
workman directly with the General Manager, Ballarpur Area
in February 1996, all relevant records with regard to the
appointment of casual workers and their payment of 'wages
were checked and it was found that the workman was not
appointed as a casual worker at Wirur Sub Area and the

- union acted unilaterally and by by-passing the initial level

of negotiation, directly went to the second higher leve]
and the union also violated the agreed code of conduct

_andtookupthemalterdirectlywiﬂlAl.C(C),withmutaldng

up and discussing the case at company level and unless all
the agreed channels to negotiation were exhausted and
the demand was finally rejected by the management at the
highest level, no valid industrial dispute is deemed to have
arisen between the management and the union warranting
reference to the Tribunal for adjudication. It is further
pleaded by the part No. 1 that the union was all along
stating that the workman was working as a casual labourer,
but it was never stated by the union as to what work was
being done by the workmn and the union was not sure as
to whether the workman was engaged in the mine or in the

‘Sub-Area office and on the basis of the pleadings at paras

18 and 19 of the statement of claim filed by the union, the
miscellaneous vouchers of the relevant period at Ballarpur
Area office were checked for the relevant period and on
checking of the records, it was found that for sanitary
cleaning of transit guest house, which was situated outside
the Mine’s premises of Sub-Area office of Wirur Sub-Area,
the workman was engaged occasionally on part time basis
for short periods from 26-6-1993 to May 1994 and was paid
Rs. 15 per day and he was not engaged for any other work
and there was no schedule rate of wages for this kind of -
part time job and as such, a fixed amount of Rs. 15 per day
was arrived at by keeping in view the type of work and time
involved and fully appreciating the job performed by him
and the time involved in performing the same, the workman
was accepting the payment without any protest and
grievance and neither during the period in Guestion nor
thereafter, for nearly two years, the workman or any union
raised any demand or made any protest about the alleged
less payment and the records reveal that the workman was
not engaged from January, 1993 to May 1994 (wrongly
mentioned as 25-6-1993 in the written statement) and he
had been deployed part time only for 121 days (70 days in
1993 and 51 days in 1994) during the entire period and he
was never stopped by the management but he himself
stopped coming to do the job, for the reasons best known
to him and he was not an employee of the company and
hence, there was no contractual obligation on either side
to give work or demand work and there was no employer
and employee relationship between the management and
the workman and it was not under any legal obligation to
give notice to the workman for discontinuance. It is also
pleaded by the party No.1 that there was neither any letter
of appointment in favour of the workman nor payment of
wages was made on the prescribed wage sheets and the
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name of the workman was not on the muster rolls i.e.
statutory Form “B™ register and he was not issued with
any Identity card and he was neither interviewed and
selected nor medically examined and it has not committed
any breach of the Act or Rules made there under or the
Certified Standing Orders and the workman is not entitled
for any relief. The party No. 1 has given the details of the
deployment of the workman in annexure-1 attached to the
written statement. ' '

4, In support of his claims, the workman besides
examining himself as a witness has examined Sattu
Narsingh as a witness. Party No. 1 has also examined Vilas
Bobate as a witness in support of its claim.

5. The workman has reiterated the facts mentioned in
the statement of claim in his examination-in-chief, which is
on affidavit. However, in his cross-examination, he has
admitted that he was not sponsored by employment
exchange and he was appointed by Mr. Kesari and no
appointment letter was given and he started working
without appointment letter and he was not given office
order and did various work as per oral instructions and
was being paid Rs. 15 per day and he had not given any
written representation for increase of wages and regular
appointment and he cannot give the attendance particulars
of every month and he has no written proof of attendance
and one Shobha was also working and that is why he
worked for 23 days in some months.

So far the evidence of Sattu Narsingh is concerned,
no reliance can be placed on the as in his examination-in-
chiefitself he has stated he saw the workman working from
1994 to 1996, whereas, according to the claim petition and
the evidence of the workman, the workman worked from
January 1993 to May 1994.

6. The witness for the management, Vilas Bobate,
who was working as the clerk at Wirur Sub-Area from 20-8-
1992 to 21 5-1999, in his evidence has reiterated the facts
mentioned in the written statement by the management.
The evidence of Bobate that the workman was occasionally
engaged on part time basis between 26-6-1993 to May 1994
has not been seriously challenged in the cross-examination.

7. At the time of argument, it was submitted by the
union representative that the workman was working from
January 1993 to May 1994 and he had completed more than
240 days of attendance on payment of Rs. 15 per day and
the oral evidence adduced by the workman clearly shows
that the workman worked from January 1993 to May 1994
continuously and as such, the workman is entitled for
reinstatement in service with continuity and full back
wages.

8. Per contra, it was submitted by the representative
of the management that the workman was engaged orally
from 26-6-1993 to May 1994 occasionally as a part time
worker on payment of Rs. 15 per day and he had not
completed 240 days of work during the year 1993 and 1994
and as such, he is not entitled for any relief. In support of
such contentions reliance was placed by the management

representative on the decisions reported in 2011 LLR-337
(Union of India and Others Vs. Vartak Labour Union), 2002
LAV 1.C. 987 (Range Forest Officer Vs. S.T. Hadimani) and
2005 I LLJ-209 (KSRTC and another Vs. S. G. Kotturappa).

9. In this case, the workman has claimed that he
worked for more than 240 days with party No.1, but party
no.1 has denied such claim. It is well settled by the
Hon’ble Apex Court in a number of decisions including the
decision reported 2002 LAB 1.C. {Supra) and AIR 2005 SC
2179 (Manager Reserve Bank of India Vs. S:Mani) that the
initial burden of proof is on the workman that he had
completed 240 days of service in the preceding-12 months
of the date of the alleged termination of service and the
onus of proof doesn’t shift to the employer nor is the burden
of proof on the workman discharged, merely because
employer fails to prove a defence and filing of affidavit of
workman to the effect that he had worked for 240 days
continuously or that he had made repeated representations
or had raised demands for reinstatement, is not sufficient
evidence that can discharge the said burden and filing of
an affidavit is only his own statement in his favour and
that cannot be regarded as sufficient evidence for any court
‘of Tribunal to come to the conclusion that a workman had,
in fact, worked for 240 days in a year.

In this case, the workman except filing of his
affidavit in support of his claim has not filed any other
evidence to substantiate his claim. Rather, the documents
filed by the management show that the workman worked
in between 26-6-1993 to 11-5-1994 and he had not
completed 240 days of work during the preceding 12
months of the alleged date of termination of service.
Applying the principles enunciated by the Hon’ble Apex
Court in the judgment mentioned above to the present
case, it is found that the workman has not able to discharge
the burden to show that he worked for 240 days with party
No. 1 prior to the date of his alleged termination. In view of
the failure of the workman to discharge the burden of
proving that he worked for 240 days prior to the alleged
date of termination, the provisions of section 25-F of the
Act are not applicable. The workman is not entitled for
any relief as claimed by him. Hence, it is ordered:

ORDER
The action of the management namely Sub Area
Manager, Wirur Sub Area of WCL, PO: Wirur (Ballarpur
Area of WCL), Distt. Chandrapur in discontinuing the
services of Shri Laxman Kallepellia, Ex-casual Mazdoor of
Wirur Sub Area is legal and justified. The workman is not
entitled for any relief.

1. P. CHAND, Presiding Officer
8 faeeht, 20 faamay, 2011
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§.0. 2898.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goyemment hereby publishes the Award (Ref No. 92/
2005) of the Central Government Industrial Tribunal-cum-

ur Court No. 2, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of PGI,
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on 20-9-2011.
[No. L-42012/126/2004-IR (CM-II)}
D. 5. S. SRINIVASA RAQ, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present : Sri A K. Rastogi, Presiding Officer
Cage No.1.D.92/2005 Registered on 17-5-2005

Shry Gurcharan Singh, S/0 Shri Mota Singh, R/o House
Noj 1833, Block-K, Burail Labour Colony No. 5, Sector

45,Chandigarh ...Applicant
Versus
ﬂDimctor, PGI, Sector-12 Chandigarh  ...Respondent
EARANCES :
Forlthe workman : Shri D. R. Kaith, Advocate
Forjthe Management: = Shri N.K.Zakhmi, Advocate

AWARD
(Passed on Dated: 6th September, 2011)

Central Government vide Notification No. L-42012/
126+2004-IR(CM-1I)) Dated 13-4-2005 by exercising its
powers under Section 10 Sub-Section (I) Clause (d) and
Sub-section 2(A} of the Industrial Disputes Act, 1947
(heseinafter referred to as Act) has referred the following
Indwstrial dispute for adjudication to this Tribunal:—

“Whether the action of the management of PGI,

Chandigarh in terminating the services of
Sh. Gurcharan Singh, Guard w.e.f 27-4-1999 is legal
and justified? If not, to what relief the workman is
entitled?”

The workman was duly selected and appointed as
Chowkidar under the respondent working since 31-10-1981.
Accprding to the claim statement the workman had applied
for leave without pay w.e.f.19-5-1998 to 15-12-1999. He had
submitted his application to his immediate officer, the
@F‘ity Officer. After completion of leave period when the
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workman submitted his joining report on 16-2-1999, he was
not allowed to join on one pretext or the other and
subsequently his termination order dated 20-4-1999/27-4-
1999 was handed over to him. He has challenged his
termination on the grounds that he was never conveyed
the rejection of his leave application, proper procedure
was not followed in terminating his services, he was not
served with any charge sheet, he was not given any
opportunity to defend, he was not informed about the
enquiry and the punishment order is disproportionate to
the alleged misconduct and is discriminatory. To deprive
 him from the pension rights is also illegal. He has prayed
for setting aside of the punishment order and for
reinstatement with continuity in service and full back wages

and their workman, received by the Central Government; "™ along with interest.

The claim was contested by the respondent and it
was denied that the workman had applied for leave. It was
submitted that the workman had been charge sheeted vide
Memo No. ETI (3) PGI - 98/12260-61 dated 28-10-1998 for
remaining willfully absent from the duty w.e.f. 20-5-1998
onwards. The workman did not submit any written statement
in his defence. Therefore the disciplinary authority ordered
for regular enquiry. The Enquiry Officer after conducting
enquiry submitted his report to the disciplinary authority.
As per the rules a copy of the enquiry report was supplied
to the workman but the same was received back from the
postal authority undelivered. The disciplinary authority
after considering the enquiry report and other facts of the
case awarded the major penalty of removal from service
with immediate effect. According to the respondent the
termination order of the workman is legal and according to
rules and regulations.

In support of his case the workman filed his affidavit
with a copy of leave application and of punishment order.
While on behalf of the management the affidavit of
Sh. HR. Sharma Senior Administrative Officer of the
respondent was filed.

I have heard fearned counsel for the workman and -
perused the written arguments also filed on behalf of
workman. No written arguments were submitted by the
management despite opportunity given to his counsel on
7-12-2010. However some case law submitted earlier, by
the learned counsel for the management, is available on

" record..

Annexure W2 of the affidavit of the management
witness shows that the workman was removed from service
on the charge of remaining willfully absent from duty. The

. disciplinary authority considered the charge proved against
the workman on the basis of the enquiry conducted against
the workman.

The question is whether punishment was awarded
to the workman after holding a proper and fair enquiry
according to the principles of natural justice. As per law
laid down in Syndicate Bank Vs. General Secretary
Syndicate Bank Staff Association and another 2000 ILL]J
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1630 by the Hon’ble Supreme Court the essentials of the
principles of natural justice are:—

1. Workman should know the nature of the complaint
or accusation.

2. He must have a opportunity to state his case.

3. The management should act in good faith which
means that the action of management should be
fair, legal and just,

The enquiry report mentions that on his remaining
absent the workman was asked to join duty vide Memo
No. EN (3) PG1/98/4311-12 dated 16-7-1998 and Memo No.
E 11 (3) PG1/98/5199 dated 31-7-1998. These letters were
sent under registered cover but, received back undslivered.

The workman was charge sheeted vide Memo No. E
11(3) PG1/98/12260-61 dated 28-10-1998 and he was informed
that an enquiry would be held against him and he was
directed to submit his written statement in defence within
10 days. But the charge sheet was also received back
undelivered. Thereafter the workman was warned vide letter
No. CTU/98/800/411 dated 23-12-1998 under registered AD
that if he tails to appear in the enquiry it will be held ex-
parte against him. But that letter too was received back
undelivered. Since the workman did not appear hence, the
enquiry proceeded ex parte. The punishment orders also
shows that a copy of enquiry report sent to the workman
were also received back undelivered. It is thus clear that
workman had no knowledge of the charges levelled against
him nor he had any knowledge about the enquiry
proceedings. Obviously, he did not have the opportunity
to defend himself,

The learned counsel for workman has cited the law
laid down by the Hon’ble Supreme Court in Union of India
vs. Dinanath Shantaram Karekar AIR 1998 SC 2722 in which
it was held that if the registered cover containing charge
sheet is returned with endorsement “not found” then the
document cannot legally be treated to have been served
on employee. Authorities should have made further effort
to serve it. Actual service is essential since delinquent has
to submit his reply. The Hon’ble Supreme Court also held
that since very initiation disciplinary proceedings was bad
as charge sheet was not served, all subsequent steps
including issuance of show cause notice would be bad.

In another case submitted by the learned counsel for
the workman Dr. Ramesh Chandra Tyagi Vs. Union of India
1996 (2) SCT 522 show cause notice sent to the delinquent
by post had returned unserved with the remark ‘left without
giving address’, none of his family members had given his
address and , no other effort had been made to serve notice.
It was held by the Hon’ble Supreme Court that the Enquiry
Officer was not justified in proceeding ex parte. Enquiry
suffered from procedural infirmity and order of dismissal
passed on the basis of such an invalid enquiry is invalid
and non-est.

On behalf of management the following case law has
been submitted - —

3708 GI/2011—13

1. Sh. NR Sajid Vs. The Karnataka State Road
Transport Corporation 2007 LLR 1176.

2: UB. Gadhe and others Vs. GM. Gujarat Ambuja
Cement Pvt. Ltd. 2007 LLR 1178,

3. Tata Engineering and Locomotive Co. Ltd. Vs,
Ishwarchand Tarachand Jain and another 2007
LLR 1216.

All these decisions are on the punishment or
modification of the punishment. In the present case since
the enquiry was not held properly and according to the
principles of natural justice the punishment order passed
on the basis of an invalid enquiry is invalid and non-est.

It will not be out of place to mention here that none
of thie parties had ever pressed in this case that the issue of
fairness of enquiry should be decided first, nor the
respondent pleaded that in case the enquiry is not held
proper and fair he must be given an opportunity to prove
the charges levelied against the workman.

Since the enquiry on which the impugned
punishment order is based has been held to be non-est,
the workman is entitled to be treated in continuous service
till he reached the age of superannuation. The period of his
absence from duty should be treated as leave without pay.

Hetre a question arises - what should be treated as
the period of absence from duty. Admittedly, the workman
absented from 20-5-1998. He has stated in his claim
statement as well as in his affidavit (Para 2 and 3) that he
had submitted his joining report on 16-2-1999, but he was
not allowed to join on one pretext or the other and ultimately
was handed over the punishment order dated 20/27-4-1999.

Surprisingly the respondent did not controvert inits
written statement or in the affidavit of its witness that the
workman had submitted his joining report on 16-2-1999
and he had not been allowed to join. The workman was not
cross-examined either on this point, It will therefore be
proper and fair to treat the workman absent till 15-2-1999.
Thus his absence from duty was from 20-5-1998 to 15-2-
1999. It is to be treated on leave without pay for this period.

[ think order for payment of 50 per cent of back
wages for the remaining period of his service will be proper
under the circumstances.

From the above going discussion it is clear that the
action of the management of PGI in terminating the service
of the workman is not legal and justified and is non-est.
Workman is entitled to be treated in continuous service till
he reached the age of superannuation. The period of his
absence from duty from 20-5-1998 to 15-2-1999 willbe treated
as leave without pay. He is entitled to receive 50 per cent of
the back wages for the remaining period of his service,
Reference is accordingly answered in favour of the
workman. Let two copies of the Award be send to the Central
Government for further necessary action.

ASHOK KUMAR RASTOG!, Presiding Officer
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New Delhi, the 20th September, 2011

5.0. 2899.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 31/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the Industrial
Dispute between the management of All India Radio &
Televisions, and their workmen, received by the Central
Govemment on 20-09-2011, )

[No. L-42012/212/2004-IR (CM-II)]
D.8.5. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
: AT KOLKATA

Reference No. 31 of 2005

Parties : Employers in rclaiion to the management of All
India Radio and Televisions

And
Their Workman
Present : MR. JUSTICE MANIK MOHAN SARKAR,
.... Presiding Officer
APPEARANCES ;
On behalf of the Mr. Ashok Chakraborty,
Management Ld. Advocate with
Ms. T. Das, Ld. Advocate.
On behalf of the Mrs. R. Basu, Ld. Advocate
Workmen ‘

State: West Bengal
Dated, 9th September, 2011
AWARD

By Order No.L-42012/212/2004-IR(CM-II) dated
4-8-2005 and corrigendum of even number dated 11-8-2011
the Government of India, Ministry of Labour in exercise of
its powers under Section 10(1)(d) and (2A) of the Industrial

Industry: Radio and Televisions.

Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the Chief Engineer
(Eastern Zone), All India Radio and Televisions,
Akashvani Bhawan, 4th Floor, Kolkata-700001 in
terminating the services of Sh. Subodh Mondal, S/o
Shri Ajit Mondal, Ex-Casual Labour at Cossipore
Godown is legal and justified? If not, to what relief
the concemed worknfan is entitled?”

2. As per written statement of claim, the workman
was working as casual worker in the office of the Assistant
Station Director, Cossipore under the Chief’ Engincer (EZ),
All India Radio and Television and he worked as such for
204 days from 1-1-1991 to 31-12-1991, for 238 days from
1-1-1992 to 31-12-1992 and for 223 days from 1-1-1993 to
11-8-1993. Subsequently the service of the workman was
discontinued without serving any notice thereto nor any
pay was paid in lieu of such notice. The workman filed one
application before the Central Administrative Tribunal,
Kolkata Bench which was registered as O.A. No. 236 of
1994 and which was subsequently disposed of with the
observation that the application was filed in a wrong forum
with further observation that it may be filed in the proper
forum as per law and thereafter the present reference
has come up. It is stated that the statutory obligation at
the time of retrenchment by way of service of notice of
termination or to make payment of pay in lieu thereof and
payment of compensation have not been performed by the
management and thereby the workmian concerned claimed
that his retrenchment was bad in law for non-compliance
of the provision of Section 25F of the Industrial Disputes
Act. 1947,

3. The management establishment being All India
Radio and Television submitted its written reply stating
that the workman concerned was an ex-casual labour under
it and his service was not required after 11-8-1993 since the
amount of work in the management was reduced so much
that in the interest of public service and to reduce the
Govemment exchequer, the service of the workman was
discontinued. The management side has stated that there
were 39 casual workers in the Cossipore Godown of the
management and that was in gross excess of actual
requirement which was sufficient with 20 such casual
labourers on need basis for miscellaneous work against
daily wage and, accordingly, keeping the first 20 persosn
in engagement, the lower serial of 19 workers were
disengaged and among those 19 workers, the workman
was one them. The management side considered that the
workman concerned was a daily wage or casual labourer
and as such no provision, according to it, for observation
of the mandatory provision under Section 25F of the Act.
It is further stated that appointment letters are
generally issued only to the employees selected and’
appointed in the regular post of the establishment following
recruitment procedure and not to the casual workers. The

N A
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management side also alleged that the classification of their
establishment as an ‘industry’ and also the workman of the
present reference as a ‘workman’ are not in the strict sense
of the statute. The management has further stated that after
the amendment of 1971 Act, payment of one month’s pay in
licu of notice is not mandatory in respect of the
disengagement of the present workman nor there is any
provision for payment of compensation to such worker as
claimed. Management side has stated that the claim of the
workman concerned is stale and also it was belated one and
demanded dismissal of the reference.

4. A rejoinder, as usual has been filed on behalf of
the workman concerned raising no new issue but it was in
the style of reiteration of the story already made in the
written statement of claim and so detail mention of the
contents is not needed thereof.

5. In the present reference a simple question has
been raised in the schedule of the reference to decide
whether the termination of the workman, Shri Subhas
Chatterjee, a casual under the management from his service
was legal or justified. Admittedly, the workman concerned
was a casual labour and there is no denial from the side of
the management that he was so engaged asa casual labour
11-08-1993 on which date he was disengaged. Since the
management felt that the amount of work became reduced
to such a level that in the interest of public service,
engagement of this worker was not needed to reduce the
wastage of money from the Government exchequer.

6. The workman claimed that he was engaged by
the management from 1-1-1991 and he continued to work
throughout the entire year of 1991 and 1992 ending on
11-8-1993 and thereby the workman claimed that he worked
for more than 204 days which qualified him to claim his
termination as being illegal as per provision of Section
35F of the Industrial Disputes Act, 1947 since the
mandatory provision before his retrenchment was not
complied with by the management by way of issuing of
notice of termination to him and paying him wages and
compensation amount. [ find, the management side,
though did not disclose as to from which date the workman
was engaged by it as a casual labour, ultimately admitted
that he worked for the management as a casual labour till
before he was terminated on 11-8-1993.

7. Burden to prove the working for more tban 240
days, in view of the provision of Section 25F of the Act
lies upon the workman who claimed to have worked for
such number of days. But, when the management has not
denied the engagement of the workman concerned under
it as casual worker till before he was terminated on 1 1-08-1993
and has not specifically disputed the specific period of
time of his working under the management as stated by
the workman, such burden of proof of work for 240 days
shifts upon the management to show that he worked for
less than 240 days and is not qualified to get the benefits
of the mandatory provision under Section 25F of the Act.

8. Unfortunately no document is forthcoming from

either side about the number of days this workman worked
under the employer to ascertain whether the workman

concerned actually worked for 240 days or more in 12
calendar months preceding the date of his termination. If
the description of the number of days in the pleadings of
the respective parties are taken up for such consideration,
it is found that the workman concerned has claimed that
he worked for 139 days up to 11-8-1993 as per description
in the pleading and if the ratio-wise counting is taken up
in respect of the number of days, the workmian worked in
the year 1992, it may be presumed whether the workman
concerned worked for 240 days till before he was
terminated or disengaged. Employer side stated that the
workman concemed worked up to 11-08-1993, though no
material is forthcoming from the side of the employer about
the dates of his engagement under the employer. Ratio-
wise counting may be done in the present case with a
presumption of ascertaining the number of days work of
the workman concerned in preceding 12 calendar months
of the date termination of his termination and in that case,
if the admitted date of termination of the workman is taken
up for consideration as11-08-1993, then one-third portion
of work done by the workman in the year 1992 just
preceding start of 1993 up to 12th August, 1992 totalling
12 calendar months up to 11-8-1993, it will be seen that the
workman has worked for around 79 days in the ending
part of 1992 to form the period of 12 calendar months ending
on 11-8-1993. If the said number of days of work by this
workman in year 1992 is taken up then it will be found that
the workman concerned has worked up to 218 (79 + 139)
till before 11-8-1993 as description of the number of days,
has been given by the workman himself in paragraph 1 of
his written statement of claim. Practically, the contents of
paragraph 1 of the written statement of claim, has not been
denied from the side of the employer. Acting upon such a
situation of ascertaining the number of days the workman
concemed has worked in the year 1992, it is found that the
number of days till before his date of termination never
comes to 240 days to qualify the present workman to call
his termination by the employer on 11-08-1993 tobe illegal.

9. The legislature has provided in Sections 25F and
25B of the Industrial Disputes Act, 1947 specific eligibility
of the workman to claim notice, pay and compensation at
the time of termination as 240 days work in the preceding
12 calendar months just before the date of termination and
not less. So, no-compliance of such service of notice or
pay and compensation will not qualify the order of
termination to give any redress to the workman concerned.

10. In such a position, in absence of proper evidence
thereto, I am unable to hold that the termination of the
workman was illegal and unjustified on the part of the
employer, All India Ratio and Televisions, Kolkata and so
the workman concerned is not entitled to any reliefin the
present reference. :

An Award is passed accordingly.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Dated, Kolkata,
the 9th September, 2011
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New Delhi, the 20th September, 2011

8.0. 2900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 19/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Emakulam, Cochin as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Export Inspection Agency and
their workmen, which was received by the Central
Government on 20-09-2011,

[No. L-42012/7/2009-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
FRIBUNAL-CUM- LABOUR COURT, ERNAKULAM

resent: Shri. D. Sreevallabhan, B.Sc,LL.B., Presiding
fhcer

1Tucsday the 30th day of August, 2011/8th Bhadrapada,

933)
l LD. No. 19/2009

Workman Smt. A Subaida,
Kattanganezhathu Parambu,
Nambiapuram Road, Palluruthy,
Kochi (Kerala)-6.

By Adyv. Shri T.A. Rajan.

The Director,

Export Inspection Agency.
3rdFloor, NDYMCA,
Cultural Centre Building,
1st Jai Singh Road,

New Delhi-110001.

By Adv. Shri T. 8aji.

Management

This case coming up for final hearing on 9-8-2011
and this Tribunal-cum-Labour Court on 30-8-2011 passed
the following,

AWARD

This is a reference under Section 10(1)(d) of the
Industrial Disputes Act, 1947,

2. The reference is :

“Whether the action of the management of
M/s. Export Inspection Agency in termination the
services of their workman Smt. A, Subaida w.e.f
15-02-2008 is legal and justified? If not, what relief
the workman is entitled to 7

, 3. The allegations in the claim statement, in brief, are
that the workman Smt. Subaida was engaged as a Sweeper
on 26-07-1988 for sweeping and washing works in the
laboratory under the Deputy Director, Export Inspection
Agency, Kochi and since then she has been in continuous
service without any break. Initially she was given a
consolidated pay of Rs. 200 per mensem and the same was
increased from time to time to Rs. 750 per mensem. Sri
Karunakaran and Smt, Kurumbakutty were working as
permanent sweepers in the laboratory. Karunakaran died
and Kurumbakutty was transferred from the laberatory.
Hence she was doing the whole sweeping and washing
works in the laboratory. Several representations were made
by her for regularizing her service and also for enhancing
the wages. Instead of regularizing her service the Deputy
Director, Inspection Ageney, Kochi made a threat of
terminating her from service and hence she approached
the Hon’ble High Court of Kerala by filing Writ Petition
{C) No. 1657/2008 challenging the proposed move to
terminate her from setvice and also for a direction to
regularize her in service. It was disposed of on 15-1-2008
by allowing her to make a fresh representation before the
Deputy Director, Inspection Agency, Kochi and he was
directed to forward the same along with his remarks to
the Joint Director, Inspection Agency, Kochi. In pursuance
of the direction she had submitted a representation.
Immediately on receipt of the representation she was
terminated from service on 15-02-2008 and another person
from a private agency was appointed in her place. Hence
she filed Writ Petition (C) 6502/2008 challenging the
terminaticn of service and the same was disposed of vide
judgment dated 1-4-2008 directing the management to
consider the termination of service while considering her
claim for regularisation. A fterwards her representation for
regularisation was rejected by the management by order
dated 28-04-2008. The termination of service of the worker
is arbitrary, unjust, illegal and also in violation of the
provisions of the Industrial Disputes Act. The Export
Inspection Agency is an“industry” and the worker is a
“workman” as per the provisions of the Industrial Disputes
Act. She was in continuous service without' any break
from 26-07-1988 to 15-02-2008 and hence the termination
without compliance with the mandatory requirements
under Section 25F of the Industrial Disputes Act is illegal.
She was terminated from service as a vengeance for
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claiming regularisation by submitting representations. The
engagement of another worker froin a private agency fora
much higher wages of Rs. 2500 per mensem in her place is
against $.25-H of the L D. Act. The termination can only be
by retrenchment under Section 25-F of the L.D. Act. The
termination as such is illegal and hence she prays for
reinstating her with all consequential benefits including
back wages and continuity of service.

4. Management filed written statement denying the
allegations in the claim statement and stating that it was
filed without revealing the actual facts and also
suppressing several material facts. It is contended that
she was not working continuously as a sweeper under
the management from 26-7-1988 without any break of
service. She was engaged on day-to-day basis for
cleaning as and when required and that too for two hours
in a day by making payment on proportionate basis. She
was not appointed in any regular vacancy. There is no
regular vacancy of Sweeper in the establishment of the
management. Since all the recruitment and other
conditions etc. of the employees in Export Inspection
Agency are governed by the provisions of statutory rules
she is not entitled to be regularized in service. No threat
was made by the Deputy Director, Export Inspection
Agency about her termination from service. She has not
got 19 years of service, The establishement where she
was working was shifted from Thoppumpady to
Panampillynagar and thereafter her service was not
required since an agency was entrusted with the
sweeping work as per the policy decision of Government
of India. There is no question of termination of service of
the worker as she was never been appointed under the
management. No other person was appointed in her place
for cleaning the laboratory. She is not a workman as
defined in the I.D. Act, 1947 and hence 5.25-F of the Act
is not applicable in her case. As the management is a
statutory body established under Section 7 of the Export
(Quality Control and Inspection) Act 1963 and the
recruitment and appointments are regulated by statatory
rules, the concept of “industry” to that extent stands
excluded. As she was only a temporary worker working
on daily wages her disengagement from service cannot
be construed to be retrenchment under the I.D. Act. The
claim of the worker is not sustainable and hence she is
not entitled to any relief.

5. After filing the written statement a rejoinder was
filed by the workman denying the contentions put forward
by the management and reaffirming the allegations in the
¢laim statement.

6. Evidence was adduced from both sides for the
purpose of deciding this reference and it consists of the
depositions of WW1, MW1, Exts.W1to W-10 and M1.to
M4 series.

7. The point for determination is :

Whether the termination of the services of the
workman by the management is legal and justified
and if not what relief she is entitled to ?

3. The Point: In order to answer the reference it is
mainly to be considered whether the worker comes within
the purview of the definition of “workman” under Section
2(s) of the Industrial Disputes Act. Even though there is
the specific allegation in the claim statement that she was
engaged as a Sweeper on 26-7-1988 and was in continuous
service until termination on 15-2-2008 there is only an
evasive denial of the same in the written statement without
making any mention of the date of the engagement as a
sweeper in the establishment of the management. From
Ext. W] it can be seen that request was made by her for
regularisation on 13-8-1992 stating that she was working
there as a temporary sweeper from 26th July, 1988. In the
reply given to Ext.Wlon 7th October 1992, copy of which
is Ext. W2, it is seen to have been informed that her case
for regular appointment can be considered along with
others as and when vacancy arises in future. She again
made a representation for regularisation on 23-3-1998, copy
of which was marked as Ext.W3, stating that she was
working as temporary sweeper from 26-7-1988. Wage
increase is seen to have been sought for by her by making
representations marked as Exts. W4 to W6. From Exts.M 1
to M3 it can be seen that the sweeping charges were
enhanced pursuant to her representations. From Ext. M4
series it can be seen that monthly wages was paid to her in
a lump after deducting the proportionate wages for the
days of non attendance of duty.

9. It is the case of the management that she was not
appointed as Part Time Sweeper in a regular post and she
was engaged as a causal labourer for two hours a day. It is
falsified by Ext.M2 wherein she is stated to have been
engaged in the moming session for sweeping and cleaning
work and also through the other evidence in this case.
Anyhow there cannot be any dispute as to the fact that
she was engaged for sweeping work by the management
by making payment of wages on monthly basis.

10. Whether such a worker is 1o be treated as a
“workman” under section 2(s) of the I.D.Act requires
consideration in view of the contention raised in the written
statement. 8.2(s) reads thus:

“Workman” means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection with, oras a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person—
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() who is subject to the Air Force Act, 1950 (45
0f 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an
officer or other employee of a prison, or

(i) who is employed mainly in a managerial or
administrative capacity, or

(iv) who, being employed in a supervisory
capacity, draws wages exceeding one
thousand six hundred rupees per mensem or
exercises, either by the nature of the duties
attached to the office or by reason of the
powers vested in him, functions mainly of a
managerial nature.”

i
| 11.A careful consideration of the definition of

“Workman” shows/that any person (including an
apprentice) employed in any industry to do any
manual,unskilled, skilled, technical, operational, clerical
or| supervisory work for hire or reward falls within the
scppe of the definition of workman irrespective of the fact
that there is no written contract of employment. The source
oflrecruitment of the employee, nomenclature and status
of| the post on which he is appointed and the mode of
pdyment of wages are not very much relevant for
dexermining whether or not an employee falls within the
definition of workman.

i 12, Every person employed in an industry to do
manual, unskilled, skilled, technical, operational, clerical
or{supervisory work for hire or reward is covered by the
definition of workman under 8. 2{s) of the Act unless his
cape falls within any of the exceptions enumerated in that
Section. It is not at all relevant that the employee is
engaged against a regular/permanent/temporary post or
he| is paid as a daily-wager or as a casual worker or is
enmployed on part-time basis. Even if he is not appointed
agpinst a sanctioned post, the employee would be treated

as@a workman if the ingredients enumerated in S. 2(s) are
present in his employment.

13. In several decisions of the Hon’ble Supreme
Cdurt and High Courts it was held that Part-time, causat or
seasonal labourer will all come within the purview of
5. B(s). of the Industrial Disputes Act, 1947. Silver Jubilee
Tailoring House v. Chief Inspector of Shops and
Establishments AIR 1974 S.C. 37, L. Robert D’Souza v.
Executive Engineer, Southern Railway, AIR 1982 SC 854,
State of V.P. v. Rajendra Singh Butola and another, 2000
(9] SCC 501, Rajaram Rokde v. Shriram Chintaman Warkar,
19077 Lab I.C. 1594, Govindbhai Kanabhai Maru v. N.X,
Ddsai 1988 Lab. 1.C. 505, Yashwant Singh Yadav v. State of
Rajasthan 1991-1- LLJ-501, Municipal Board Partapgarh v.
Labour. Court, Bhilwara 2003 Lab. 1.C. 528, Simla Devi v.
Pr¢siding Officer, Labour Court, Bhatinda 1997-1-LLJ-788
(P&H) are some of the decisions to which reference can be

made to hold that a part time or casual labour is 8 workman
coming under Section 2(s) of the Industrial Disputes Act.

14. Here in this case the workman was engaged by
the management bank as a part time sweeper for a very
long time paying monthly wages and there is sufficient
reason to hold that she will come within the purview of the
definition of “workman” in Section 2(s) of the Industrial
Disputes Act.

15. Such a workman can be terminated from service
only by complying with the mandatory requirements under
Section 25-F of the Industrial Disputes Act. Management
has no case that she was not in continuous service of 240
days within the period of one year before termination.
From Ext. M4 series it can be clearly seen that she had
worked for more than 240 days in the year preceding the
date of termination. '

16. A bare reading of S. 25-F of the Act shows that
retrenchment within the meaning of S. 2(oo) of the Act
must satisfy the following requirements:

{) that the workman has been given one month’s
notice: (a) in writing, and (b) indicating the
reasons fort retrenchment;

(i) that the retrenchement must take effect after
the expiry of period of notice i.e. one month or
else the workman should be paid in lieu of
such notice, wages for the period of the notice;

(iii} that at the time of retrenchment the worker
has been paid compensation equivalent to 15
days’ average pay for evéry completed year
of continuous service or any part thereof in
excess of six months; and )

{(iv) that the notice in the prescribed manner is
served on the appropriate Government or on
the specified authority as notified.

17. In the decision reported in Pramod Jha and Others
v. State of Bihar and Others (2003) 4 Supreme Court Cases
619 it was held that compliance with clauses (a) and (b) of
8.25-F is mandatory and compliance with clause (c) is
directory for which substantial compliance would be
enough,

18. Section 25-F of the Act is applicable in the case
of the workman in this case. Neither any notice as
contemplated under Section 25-F of the Act was served to
her nor she was paid compensation in lieu of the said
notice. No ‘retrenchment compensation was also paid. It
cannot be said that the provisions of S. 25-F of the Act
were duly complied with. It has been time and again held
by the Apex Court that the non compliance of the
mandatory provisions of S. 25-F of the Act would render
the termination of service void ab nitio. [n one amongst
those decisions reported in Mohanlal v. M/s. Bharat

I L
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Electronics Ltd., (1981) 3 SCC 225 the Apex Court has
categorically held that the termination of service without
compliance of the mandatory requirements of S. 25-F
cannot be treated as valid retrenchment for termination of
service,

19. A futile attempt was made by the learned counsel
for the management to substantiate the contention that
there are statutory rules for recruitment and as to
conditions of service and hence the Export Inspection
Agency cannot be treated as an industry to that extent,
There is no specific contention in the written statement
that the management is not an industry coming within the
purview of the definition under Section 2(j) of the Industrial
Disputes Act, 1947. Maintainability of the reference is also
not challenged based on any such reason. No evidence
was adduced to prove that the Export Inspection Agency
is not an industry. Even in the proof affidavit filed by
MW!1 there is no whisper that Export Inspection Agency
is not an industry even for any limited purpose. It has
come out in evidence that the management is engaged in
commercial activity. Hence it can be found that Export
Inspection Agency is an industry coming within the
purview of Section 2 (j) of the said Act. It cannot be said
that it is not an industry for certain purposes.

20. It is after submitting the original of Ext. W8
representation  dated 11-2-2008 by the workman for
regularisation pursuant to the direction of the Hon’ble
High Court in Ext. W7 judgment she was terminated from
service w.e.f. 15-2-2008 without any compliance of the
mandatory provisions contained in 5. 25-F of the Industrial
Disputes Act. The case put forward by the management
that engagement of another agency for sweeping and
cleaning work as per the policy decision of Government of
India is not substantiated by adducing any reliable.
evidence. No valid reason is made out for the sudden
termination of service of the workman immediately after
the submission of the representation for regularisation.
For the reasons stated above it is found that the termination
of service of the workman w.e.f. 15-2-2008 is unjust and
illegal.

21. As it is found that the retrenchment is illegal it is
to be considered whether she is to be reinstated or monitory
compensation would meet the ends of justice in lieu of
reinstatement. Relief of reinstatement should not be
automatically given in every case of retrenchment in
violation of 8. 25-F. It is to be considered based on the
facts and circumstances in each case. Sudden provocation
for retrenchment appears to be the filing of the O.P. in
Ext. W7 case and the submission of representation dated
11-2-2008 for regularisation. It is immediately after
submitting the representation she was terminated from
service. It has come out in evidence that there is existence
of vacancy in sweeper post. MW1 has stated during his
cross examination that Karunakaran and Kurumbakutty

were working as permanent sweepers and Karunakaran
died in the year 1988 while he was in service and
Kurumbakutty was transferred before 1988. It was further
stated by him that those posts were not filled up with any
regular hand. When a suggestion was put to him during
his cross examination that the workman in this case was in
continuous service from 26-7-1988 up to the date of
termination of service on 15-2-2008 he pretended ignorance
and stated that he is not aware whether she was in
continuous service during that period. She is seen to have
been terminated from service without any valid reason.
Taking into consideration of the entire facts and
circumstances in this case it can be treated as a fit case for
reinstatement of the workman with full back wages and
continuity of service. There is no case that she was having
any employment after termination from service. Hence she
is to be reinstated with continuity of service and back
wages @ Rs.750 per mensem.

In the result an award is passed finding that the
termination of the workman Smt. A, Subaida w.e.f.
15-2-2008 is not legal and justifiable and directing the
management to reinstate her with continuity of service
and back wages from the date of termination till the date of
reinstatement.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 30th
day of August, 2011.

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the Workman
WWI - A. Subaida, Workman.
Witness for the Mianagement

MW1- E. Krishna Potti, Deputy Director, Export Inspection
Agency, Kochi.

Exhibits for the Workman

WI - Photocopy of the representation dated 13-8-1992
submitted by the worker to the Director (I & Q/
C), Export Inspection Council of India, New Delhi.

W2 - Photocopy of letter dated 7-10-1992 of the Joint
Director, Export Inspection Agency, Cochin to
the workman.

W3 - Photocopy of the representation dated 23-3-1998
submitted by the worker to the Director (I & Q/
C), Export Inspection Council of India, New Delhi.

W4 - Photocopy of the representation dated 2-3-2005
submitted by the worker to the Director (I & Q/
C), Export Inspection Council of India, New Delhi.
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W5 -
W6 -
W7 -
W8 -
W9 -

W10-

M1

M4
M4(a)
M 4 (b)
M4(c)

| Mé4(d)

Md(e)

Photocopy of the representation dated
7-2-2001submitted by the worker to the Joint
Director, EIA, Cochin.

Photocopy of the representation dated 1-5-2007
submitted by the worker to the Joint Director,
EIA, Kochi.

Photocopy of the judgment dated 15-1-2008 in
W.P. (C) No. 1657 0of 2008 (V) of the Hon’ble High
Court of Kerala.

Photocopy of the representation dated 11-2-2008
Submitted by the worker to the Deputy Director,
EIA, Kochi.

Photocopy of the judgment dated 1-4-2008 in
W.P. (C) No. 6502/2008 (Y) of the Hon'ble High
Court of Kerala.

Photocopy of the letter dated 28-4-2008 of the
Joint Director, Export Inspection Agency, Kochi.

[Exhibits for the Management

- Photocopy of the Letter No.CN/ADMN/
i11(21)2001 dated 15-2-2001 addressed to the
Deputy Director-in-charge, EIA, Cochin by the
Deputy Director.

- Office note No.EIA:CN:TL:ADMN: 1 : 2001-
02/1157 dated 6-11-2001 regarding the
enhancement of wages of Contingent
Sweepers.

- Letter No.ADMN/III(21)2001-2002/10963-

10965 dated 22-3-2002 addressed to the
Deputy Director/Assistant Director, Export
Inspection Agency, Cochin by the Joint
Director-in-charge. '

- The wage slip/voucher dated 31-1-2004 for the
receipt of Rs.575 as wages for the month of
January, 2004,

- The wage slip/voucher dated 1-3-2004 for the
receipt of Rs. 555 as wages for the month of
February, 2004

- The wage slip/voucher dated 5-4-2004 for the
receipt of Rs. 575 as wages for the month of
March, 2004.

- The wage slip/voucher dated 1-7-2004 for the
receipt of Rs. 625 as wages for the month of
June, 2004.

- The wage slip/voucher dated nil for the receipt
of Rs. 625 as wages for the month of July,
2004.

- The wage slip/voucher dated 4-10-2004 for the
receipt of Rs. 625 as sweeping charges for the
month of September, 2004,

MAD) -

Md(g) -

M4h) -

M4 -

M4G) -

M4k) -

M4(1) -

The wage slip/voucher dated 30-11-2004 for
the receipt of Rs. 625 as sweeping charges
for the month of November, 2004.

The wage slip/voucher dated 3-1-2005 for the
receipt of Rs. 625 as sweeping charges for
the month of December, 2004.

The wage slip/voucher dated nil for the receipt
of Rs.625 as sweeping charges for the month
of January, 2005.

The wage slip/voucher dated 1-3.-005 for the
receipt of Rs. 625 as sweeping charges for the
month of February, 2005.

The wage slip/voucher dated nil for the receipt
of Rs.625 as sweeping charges for the month’
of March, 2005.

The wage slip/voucher dated 30-5-2005 for the
receipt of Rs. 750 as sweeping charges for
the month of May, 2005.

The wage slip/voucher dated 1-7-2005 for the

- receipt of Rs.750 as sweeping charges for the

M4(m) -

Md(n) -

Md(o) -

M4(p) -

M4(g) -

M4 -

Md(s) -

M4ty -

M4{u) -

month of June, 2005.

The wage slip/voucher dated 2-8-2005 for the
receipt of Rs. 750 as sweeping charges for the
month of July, 2005.

The wage slip/voucher dated nil for the receipt
of Rs.750 as sweeping charges for the month
of August, 2005.

The wage slip/voucher dated nil for the receipt
of Rs.750 as sweeping charges for the month
of September, 2005.

The wage slip/voucher dated nil for the receipt
of Rs.750 as sweeping charges for the month
of October, 2005.

The wage slip/voucher dated 30-11-2005 for
the receipt of Rs.750 as sweeping charges for
the month of November, 2005.

The wage slip/voucher dated 2-1-2005 for the
receipt of Rs. 750 as sweeping charges for the
month of December, 2005.

The wage slip/voucher dated 31-1-2006 for
the receipt of Rs. 750 as sweeping charges for -
the month of January, 2006.

The wage slip/voucher dated 3-4-2006 for the
receipt of Rs. 750 as sweeping charges for the
month of March, 2006.

The wage slip/voucher dated nil for the receipt
of Rs.750 as charges for cleaning the Lab
premises for the month of April, 2006.
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M4(v) - The wage slip/voucher dated 3-6-2006 for the
receipt of Rs. 750 as charges for sweeping the
laboratory premises for the month of May, 2006.

M4(w) - The wage slip/voucher dated nil for the receipt
of Rs.750 as charges for sweeping the Lab
premises for the month of June, 2006.

M4(x) - Thewage slip/voucher dated nil for the receipt
of Rs. 726 as charges for cleaning the Lab
premises for the month of July, 2006.

M4(y) - The wage slip/voucher dated 3-8-2000 for the
receipt of Rs.750 as charges for cleaning the
Lab premises for the month of August, 2006.

M4(z) - The wage slip/voucher dated nil for the receipt
of Rs.750 as sweeping charges for the month
of September, 2006.

M4(aa) - The wage slip/voucher dated nil for the receipt
of Rs. 677 as sweeping charges for the month
of October, 2006.

M4(ab) - The wage slip/voucher dated 2-12-2006 for the
receipt of Rs. 750 as charges for cleaning the

Laboratory premises for the month of
November, 2006.

M4{ac) - The wage slip/voucher dated 1-1-2007 for the
receipt of Rs. 750 as charges for sweeping the
Laboratory premises for the month of
December, 2006.

M4(ad) - The wage slip/voucher dated 1-2-2007 for the
receipt of Rs. 750 as charges for sweeping the
Laboratory premises for the month of January,
2007.

M4(ae) - The wage slip/voucher dated 3-7-2007 for the
receipt of Rs. 750 as charges for sweeping
the Laboratory premises for the month of
February, 2007.

M4(af) - The wage slip/voucher dated 3-4-2007 for the
receipt of Rs. 750 as charges for sweeping
the Laboratory premises for the month of
March, 2007.

M4{ag) - The wage slip/voucher dated 3-5-2007 for the
receipt of Rs. 750 as charges for sweeping
the Laboratory premises for the month of
April, 2007.

M4(ah) - The wage slip/voucher dated 2-6-2007 for the
receipt of Rs. 750 as charges for sweeping the
Laboratory premises for the month of May,
2007.

M4(ai) - The wage slip/voucher dated 3-7-2007 for the
receipt of Rs. 750 as charges for cleaning the
Laboratory premises for the month of June, 2007.

3708 GI2011—14

M#4(aj) - The wage slip/voucher dated 3-8-2007 for the
receipt of Rs. 750 as charges for cleaning the
Laboratory premises for the month of July,
2007.

M4{ak) - The wage slip/voucher dated 3-9-2007 for the
receipt of Rs. 750 as charges for cleaning the

Laboratory premises for the month of August,
2007.

M4(al) - Thewage slip/voucher dated 4-10-2007 for the
receipt of Rs. 750 as charges for cleaning the
Laboratory premises for the month of
September, 2007.

M4(am) - The wage slip/voucher dated 2-11-2007 for the
receipt of Rs. 750 as charges for cleaning the
Laboratory premises for the month of October,
2007, '

M4(an) - The wage slip/voucher dated 30-11-2007 for
the receipt of Rs. 750 as charges for sweeping
the Laboratory premises for the month of
November, 2007,

M4(ao) The wage slip/voucher dated 8-1-2008 for the

receipt of Rs.750 as sweeping charges for the
month of December, 2007.

=% faeet, 20 Tamamar, 2011

WA, 2901.—aireifir foaam sifafam, 1947 (1947
F 14) F 4 17 F AT F, HT GERR, 9T FIK
o fafade & wEud 3 gag P! o 3T FHER
& @ oy § Pt sfre frar 4 3T TER
Aeiifirr Ao, dxwER ® vue (W wEm 61/2007)
£ g FE 2, T BT TER ® 20-9-2011 F W@
T3 o

9. TA-40011/39/2007-3T¢ 3R (€19) ]
wEF A, o v

New Delhi, the 20th September, 2011

$.0. 2901.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2007)

of the Central Government Industrial Tribunal-cum-Labour -

Court, Hyderabad as shown in the Annexure -in the
Industrial dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on20-9-2011.

[No. L4001 1/39/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of August, 2011
Industrial Dispute No, 61 /2007
Between :

Sri T.V. Ramana Murthy,

District Secretary,

National Federation of Telecom Employees,
24-25-40, Durgapuram,

Vijayawada - 520 003,

AND

The General Manager,

Bharat Sanchar Nigam Ltd.,

BSNL Bhawan, Chuttugunta,

Vijayawada - 520002, . Respondent
Appearances :

...Petitioner

M/s. V. Venkateswara Rao & U.
Kalyani, Advocates

For the Respondent: M/s. M. C. Jacob & K. Ajay Kumar,
‘ Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L-40011/39/2007-IR (DU) dated 1-11-2007 referred
the following dispute under section 10(1)(d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workman, The term of reference is as under :

SCHEDULE

““Whether the action of the management of BSNL in
denying one Time Bound promotion in daftry cadre
to Shri N. Venkaterwarlu w.e.f. 1997 is legal and
Jjustified? Ifnot, to what relief the concemed workman
is entitled to and from which date?”

The reference is numbered in this Tribunal as LD,
No. 61/2007 and notices were issued to the partics.

2, Petitioner has filed claim statement stating therein
that he was appointed on 16-4-1981 as Group ‘D’ non-test
category and was promoted to Group ‘D’ in test category
on 22-10-1981 and further promoted to Defiry on 1-10-1986.
As per the letter No. TA/STA/9-1/RIgs/V1 dated 18-4-1991,
officials who have been promoted daftries from cadre
covered under the OTBP scheme may be allowed to opt for
the OTBP scale in the basic cadre in the terms of the
instructions issued by the DOT-New Delhi provided other
conditions set out therein are satisfied, It is submitted that
officials in higher cadres of Group ‘C’ and ‘D’ of the

For the Petitioher

Department of Telecom who are covered by the One Time
Bound Promotion Scheme may be allowed option to dray
pay in basic (original) cadre, if it is advantageous to them.

- Such officials who opt for such OTBP scale of basic cadre

will never, continue to work in the existing cadre such as
Transmission Assistant, wireless operator etc. Petitioner
further submitted that under OTBP scheme the persons who
have completed 16 years of service are eligible to such
promotion and Petitioner is eligible to such promation in the
year 1997 as he has completed 16 years of service, but he
was not informed of his eligibility for the same. Petitioner is
not aware of the rules thoroughly. Petitioner made
representations to the Respondent after knowing about the
circulars but he was informed after 4 14 years that his request

-for promotion under OTBP scheme in the basic cadre is

regretted due to belated submission of the option. Petitioner
further states that one Sri J. Sanker Babu, Phone Inspector’s
case was considered for the same though he made belated
option. Hence, he prays to direct that Respondent to consider
the option exercised by the Petitioner and to grant pay and
allowances from 1997 onwards.

3. Counter statement has been filed by the
Respondent management, It is stated by the Respondent
that Petitioner has been appointed initially as Group D in
the non-Test category and he was promoted as Daftry in

. thepay scale of Rs, 775-1025 w.e.f. 1-10-1986, Department

has introduced One Time Bound Promotion (OTBP)
scheme to certian cadres in Group C and D in the Department
by proceedings dated 17-12-1983 to overcome the
stagnation. It was communicated to the officials by
proceedings dated 20-11-1990 and the option should be
exercised within six months from the date of issue of orders
or the date of eligibility for the same in the basic cadre
which ever is later and the option once exercised shall be
final, Later by proceedings dated 14-3-1991 the case of the
employees promoted as Daftries was examined by the
Department and intimated that the officials who have been
promoted as daftries from the cadres covered under the
OTBP scheme may be allowed to opt for the OTBP scale in
basic cadre in terms of the instructions issued dated
20-11-1990 provided all other conditions set out thersin are
satisfied. It is submitted that the Petitioner is due for OTBP
on 16-4-1997 taking the 16 years of service in the basic
cadre from 16-4-1981 and six months period expires on
15-10-1997, but the Petitioner made representetion on
24-4-2001 which was replied on 6-8-2001, intimating that
the request for OTBP cannot be entertained as the option
is belated as such, the dispute raised by the Petitioner is
liable to be dismissed. '

4. Petitioner’s evidence was closed due to his
absence. Respondent filed chief examination affidavit of
Sri M. Panakala Rao who marked documents Ex, M1 to M7.
Neither Petitioner nor his counsel appeared to cross
examine Respondent’s witness MW1 as such cross
examination of MW 1 forfeited.
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5. Petitioner called absent on the date of argument.
There is none to argue the case and there is nothing on the
record in support of claim of the Petitioner and in absence
of the evidence a ‘Nil Award’ is passed Transmit.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 12th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

Nil MW1: Sri M. Panakala Rao
Documents marked for the Petitioner
Nil
Documents marked for the Respondent

Ex.M1: Copy of letter dated 6/7-1-1984 along with the
Time Bound Promotion Scheme

Ex.M2: Copy of letter dated 31-1-91

Ex.M3: Copy of Lr. No. TA/STA/9-1/Rlgs/VI dtd.
18-4-1991

Ex. M4: Copy of Lr. No. TAJ'EST."I-I/V CPC/97/VII did.
2-5-2001 7
Ex.M5: Copy of OM No.5/1/98-1C-1dtd. 12-2-2001

Ex.M6: Copyof Lr. No. VI/8T-23-OTBP/Gr D.RMAL/121
dtd. 6-8-2001.

Ex.M7: Copy of Lr. No. VT/ST-23/OTBP/Gr. D—RM/IV
130dtd. 30-4-2004

=3 feoelt, 20 faamL, 2011

AT, 2902 —3iwifir faarg sfufam, 1947 (1947
F1 14) F UA 17 B TR H, HAT AR G HAR
frm fefie & yavds % dag Frarsm AR 39 wHER
s o Pt sheifine farar o A TR sl
ifeapto, e % WA (EEH HEA 65/2007) I W
FT 2, T R TR H 20-09-201 | i W EA A

[d, Ta-4001 1/43/2007-378 AW (1) ]
Hew dre, oEt afea

New Delhi, the 20th September, 2011

S.0. 2902.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their

workman, which was received by the Central Government
on 20-09-2011.

[No. L.-40011/43/2007-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

_ BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT
‘ AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 12th day of August, 2011
Industrial Dispute No. 65/2007
Between :

Sri T.V. Ramana Murthy,

District Secretary,

National Federation of Telecom Employees,
24-25-40, Durgapuram, :
Vijayawada - 520 003.

AND

....Petitioner

‘The General Manager,

Bharat Sanchar Nigam Ltd.,

BSNL Bhawan, Chuttugunta,

Vijayawada - 520002. ... Respondent
APPEARANCES: )

M/s. V. Venkateswara Rao & U,
Kalyani, Advocates

For the Respondent: M’s. M. C. Jacob & K. Ajay Kumar,
Advocates

AWARD

The Government of India, Ministry of Labour by its
order No, L-40011/43/2007-IR (DU) dated 30-11-2007 referred
the following dispute under section 10{1)(d) of the LD.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workman. The term of reference is as under :

SCHEDULE

“Whether the action of the management of BSNL in
not considering the option for one Time Bound
promotion in Daftry cadre w.e.f. 1992 made by ShriN.
Premaiah is legal and justified? If not, to what relief
the workman is entitled to?”

For the Petitioner

The reference is numbered in this Tribunal as LD.
No. 65/2007 and notices were issued to the parties.

2. Petitioner has filed claim statement stating therein
that he was appointed on 23-3-1965 as Peon and Group ‘D’
employee in non-test category and was promoted to Group
‘D’ in test category on 3-8-1966 and further promoted to
Defry on 13-10-1976. As per the letter No. TA/STA/9-1/
Rlgs/V1 Dated 18-4-1991, officials who have been promoted
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daftries from cadre covered under the OTBP scheme may
¢ allowed to opt for the OTBP scale in the basic cadre in
¢ terms of the instructions issued by the DOT-New Delhi
rovided other conditions set out therein are satisfied. It is
bmitted that officials in higher cadres of Group ‘C’ and
‘D’ of the Department of Telecom who are covered by the
ne Time Bound Promotion Scheme may be allowed option
tb draw pay in basic (original) cadre, if it is advantageous
tb them. Such officials who opt for such OTBP scale of
asic cadre will never, continue to work in the existing
dre such as Transmission Assistant, Wireless Operator
c. Petitioner further submitted that under OTBP scheme
e persons who have completed 16 years of service are
eligible to such promotion and Petitioner is eligible to such
omotion in the year 1992 as he has completed 16 years of
s¢rvice, but he was not informed of his eligibility for the
‘pme. Petitioner is not aware of the rules thoroughly.
:titioner made representations to the Respondent after
howing about the circulars but he was informed after 4 %4
ygars that his request for promotion under OTBP scheme
i1} the basic cadre in regretted due to belated submission of
the option. Petitioner further states that one Sri J. Sanker
bu, Phone Inspector’s case was considered for the same
though he made belated option. Hence, he prays to direct
t Respondent to consider the option exercised by the
Petitioner and to grant pay and allowances from 1992

3. Counter statement has been filed by the
Respondent management. It is stated by the Respondent
that Petitioner has been appointed initially as Group D in
the non-test category and he was promoted as Dafiry in
thg pay scale of Rs. 200-250 w.e.f, 13-10-1976, Department
hgs introduced One Time Bound Promotion {OTBP)
schieme to certian cadres in Group C and D in the Department
by proceedings ds#wed 17-12:1983 to overcome the
stggnation. It was communicated to the officials by
prpceedings dated 20-11-1990 and the option should be
expreised within six months from the date of issue of orders
orthe date of eligibility for the sadie in the basic cadre
which ever is later and tite option once exercised shall be

fijal. Later by proceedifiga dated 14-3-1991 the case of the-

enjployees promoted as Daftries was examined by the
Dgpartment and intimated that the officials who have been
promoted as dafiries from the cadres covered under the
O7BP scheme may be allowed to opt for the OTBY scaje in
bagic cadre in terms of the instructions issu.d =ted
20¢11-1990 provided all other conditions set out theiein are
satfsfied. Itis submitted that the Petitioner is dus f1 ©) [BP
on{l-6-1981 taking the 16 years of service in the basic cadre
from 1-6-1965 (leaving.the boy peon service) and six months
petiod expires on 13-9-1991, but the Petitioner made
representation on 27-11-2003 which was replied on
3044-2004, intimating that the request for OTBP can not be
entertained as the option is belated as such, the dispute
rai§ed by the Petitioner is liable to be dismissed.

4. Petitioner’s evidence was closed due to his
absence. Respondent filed chief examination affidavit of
Sri M. Panakala Rao who marked documents Ex. M1 to M7,
Neither Petitioner nor his counsel appeared to cross
examine Respondent’s witness MW1 as such cross
examination of MW 1 forfeited.

‘5. Petitioner called absent on the date of argument.
There is none to argue the case and there is nothing on the
record in support of ¢laim of the Petitioner and in absence

- of the evidence a *Nil Award" is passed Transmit.

Award passed accordingly. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 12th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix ofevidence -
Witnesses examiped for Witnesses examined for
the Betitioner the Respondent
Nil 4 MW1: Sri M. Panakala Rao
Documents marked for the Petitioner |
Nil

Documents marked for the Respondent

Ex M1: Copy of letter dated 6/7-1-1984 along with the
Time Bound Promotion Scheme '

ExM2: Copy of letter dated 31-1-91

Ex.M3: Copy of Lr. No. TA/EST/9-1/Rigs/VI dtd.
184-1991

Ex. M4: Copy of Lr. No, TA/EST/1-1/V CPC/OT/VII
dtd. 2-5-2001
Ex.MS5: Copy of OM No.5/1/98-IC-1dtd. 12-2-2001

Ex.M6:  Copy of Lr. No. VI/8T-23-OTBP/Gr. D.RM/II/
121 dtd. 6-8-2001. o

Ex.M7: Copy of Lr. No.VT/ST-23/OTBP/Gr. D{M/II/130
did. 30-4-2004

75 faeelt, 20 faeay, 2011

FIA, 2903 3TN forare sifafrm; 1947 (1947
T 14) H UA 17 F TR F, BT WHER TG O
Wmﬁﬁég%ﬁuﬁémﬁtﬁmﬁaﬂtmwwﬁ
% 99 wgEy ¥ e sl frar S w@R §
S srfiron, dxre % voE (Fe W 64/2007)
I YRR FA 2, I T TRR ) 20-09-201 | F
I F3T o

[®. TW-40011/42/2007- 3R (¥1g) ]
e o, e wf



Y

[ 9P I—EYE 3(ji)]

¥R W1 TOIA ¢ FEGAT 15, 2011/301%EH 23, 1933 7531

New Delhi, the 20th September, 2011

§.0. 2903.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2007)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bharat Sanchar Nigam Limited and their
workmen, which was received by the Central Government
on 20-09-2011.

[No. L-40011/42/2007-IR (DU)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
AT HYDERABAD

Present : SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 12th day of August, 2011
Industrial Dispute No. 64/2007
Between :

Sri T.V. Ramana Murthy,

District Secretary,

National Federation of Telecom Employees,
24-25-40, Durgapuram,

Vijayawada - 520 003.

AND

....Petitioner

The General Manager,
Bharat Sachar Nigam Ltd.,
BSNL Bhawan, Chuttugunta,
Vijayawada - 520 002,
APPEARANCES:

.....Respondent

M/s. V. Venkateswara Rao and U.
Kalyani, Advocates

For the Petitioner

For the Respondent: M/s. M. C. Jacob and K. Ajay
Kumar, Advocates

AWARD

The Government of India, Ministry of Labour by its
order No. L.-40011/42/2007-IR (DU) dated 30-11-2007 referred
the following dispute under Section 10(1)}d) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of Bharat Sanchar Nigam Ltd., and their
workmen. The term of reference is as under ;

SCHEDULE

“Whether the action of the management of BSNL in
not considering the option for one Time Bound

Promotion in Dafiry Cadre w.e.f. 1992 made by Shri
JR. Koteswara Rao is legal and justified? If not, to
‘what relief the workman is entitled to 7’

The reference is numbered in this Tribunal as LD,
No. 64/2007 and notices were issued to the parties.

2. Petitioner has filed claim statement stating therein
that he was appointed on 20-11-1965 as Peon and as Group
‘D’ non-test category on 18-9-1967 and was promoted to
Group ‘D’ in test category on 1-8-1968 and further promoted
to Dafiry on 13-10-1976. As per the letter No. TA/STA/9-1/
Rlge/VI Dated 18-4-1991, officials who have been promoted
daftries from cadre covered under the OTBP scheme may
be allowed to opt for the OTBP scale in the basic cadre in
the terms of the instructions issued by the DOT-New Delhi
provided other conditions set out therein are satisfied. It is
submitted that officiais in higher cadres of Group ‘C” and
‘D’ of the Department of Telecom who are covered by the
One Time Bound Promotion Scheme may be allowed option
to draw pay in basic (original) cadre, if it is advantageous
to them. Such officials who opt for such OTBP scale of
biasic cadre will never, continue to work in the existing
chdrc such as Transmission Assistant, wireless operator
e;tc. Petitioner further submitted that under OTBP scheme
the persons who have completed 16 years of service are
eligible to such promotion and Petitioner is eligible to such
promotion in the year 1992 as he has completed 16 years of
service, but he was not informed of his eligibility for the
same. Petitioner is not aware of the rules thoroughly.
Petitioner made representations to the Respondent after

_knowing about the circulars but he was informed after 4 14

years that his request for promotion under OTBP scheme
in the basic cadre is regretted due to belated submission
of the option. Petitioner further states that one Sri J. Sanker
Babu, Phone Inspector’s case was considered for the same
though he made belated option. Hence, he prays to direct
that Respondent to consider the option exercised by the
Petitioner and to grant pay and allowances from 1992
anwards.

3. Counter statement has been filed by the
Respondent management. It is stated by the Respondent
that Petitioner has been appointed initially as Group D in
the non-test category and he was promoted as Dafiry in
the pay scale of Rs. 200-250 w.e.f. 13-10-1976. Department
has introduced One Time Bound Promotion (OTBP)
scheme to certian cadres in Group C and D in the Department
by proceedings dated 17-12-1983 to overcome the
stagnation. It was communicated to the officials by
proceedings dated 20-11-1990 and the option should be
exercised within six months from the date of issue of orders
or the date of eligibility for the same in the basic cadre
whichever is later and the option once exercised shall be



75132 THE GAZETTE OF INDIA : OCTOBER 15, 201 1/ASVINA 23,1933

[Parr [I—Skc, 3(ii)]

enjployees promoted as Dafiries was examined by the
Dqpartment and intimated that the officials who have been
promoted as daftries from the cadres covered under the
OTBP scheme may be allowed to opt for the OTBP scale in
bagic cadre in terms of the instructions issued dated 20-11-
0 provided all other conditions set out therein are
satisfied. It is submitted that the Petitioner is due for OTBP
on|1-6-1982 taking the 16 years of service in the basic cadre
1-6-1966 and six months period expires on 13-9-1991,
bu} the Petitioner made representation on 24-4-2001 which
wds replied on 6-8-2001, intimating that the request for
OTBP cannot be entertained as the option is belated as
suth, the dispute raised by the Petitioner is liable to be
digmissed.

4. Petitioner’s evidence was closed due to his
abgence. Respondent filed chief examination affidavit of
Sri. M. Panakala Rao who marked documents Ex. M1 to
MS9. Neither Petitioner nor his counsel appeared to cross-
expmine Respondent’s witness MW1 as such cross
expmination of MW 1 forfeited.

| 3. Petitioner called absent on the date of argument.
Tere is none to argue the case and there is nothing on the
redord in support of claim of the Petitioner and in absence
of the evidence a ‘Nil Award’ is passed Transmit.

Award passed accordingly. _Transmit;

Dictated to Smt. P. Phani Gowri, Personal Assistant
trahscribed by her corrected by me on this the 12th day of
AIust, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Wilnesses examined for Witnesses examined for
the Petitioner the Respondent

Nil MW1: Sri M, Panakala Rao
Documents marked for the Petitioner
N
Documents marked for the Respondent

ExiM1: Copy of letter dated 6/7-1-1984 along with Time
Bound Promotion Scheme

Ex/M2: Copy of letter dated 31-1-91

Ex;M3: Copy of Lr. No.TA/STA/9-1.’R1gs/VI dt.
18-4-1991 '

M4: Copy of Lr. No. TA/EST/1-1/V CPC/97/VII dt.
2-5-2001

Ex/MS: Copyof OM No.5/1/98-IC-Idt. 12-2-2001
Ex/M6: Copy of representation of the Petitioner worker

E

w4

Ex/M7: Copy of representation of the Petitioner worker

. HHMDWW““F”‘ w Mt|=rm0m«m»w"‘ﬂm‘=$ L

Ex.M8: Copy ofLr. No. VT/8T-23-OTBP/Gr. D.RM/1I/121
dt. 6-8-2001

Ex.M9: Copy ofLr. No. VT/ST-23-OTBP/Gr. D.RM/II/130
dt. 30-4-2004
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New Delhi, the 20th September, 2011

S.0. 2904.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/2009)
of the Central Government Industrial Tribunal-Cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial dispute between the employers in relation to the
management of Central Silk Board and their workman,
which was received by the Central Government on
20-09-2011.

[No. L-42025/6/2011-IR (DU}]
JOHAN TOPNO, Undet Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT
AT HYDERABAD :

Present : Shri Ved Prakash Gaur, Presiding Officer
Dated the 4th day of August, 2011
. Industrial Dispute L.C. No. 47/2009
Between :

Sri M.Yesudas,

S/o Late M. Prema Nandan,
R/0 1/118, Tetacher’s Colony,
Yadiki, Anantapur District.

AND

L Chief Executive Officer & the Member
Sec;_’_eta.ry, Central Silk Board,
Ministry of Textiles, Government of India,
BTM Layout, Madirala,
Bangalore —560068

....Petitioner

2. Central Sericultural Research & Training Institute,
. Sirampura, Manandavdi Road, Mysore,
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3. The Joint Director,
Regional Sericultural Research Station,

Raptadu, Anantapur District. ....Respondents
APPEARANCES:
For the Petitioner M/s. G. RaviMohan & Vikas

Sharma, Advocates
For the Respondent:  Sri. S.S. Varma, Advocates
AWARD

This petition under Sec. 2A(2) of the 1.D. Act, 1947
was filed by Sri M. Yesudas, ex-employee of Respondents
to set aside the impugned order of Respondent dated
11-9-2006 and to reinstate him in the service with full back
wages and other service benefits,

2, Sri M. Yesudas has filed claim statement stating
there in that he was appointed as Driver by the 2nd
Respondent and was posted as 3rd Respondent in the
year 1989, Petitioner’s daughter in law gave a complaint
against the Petitioner and her husband alleging that the
Petitioner sought for additional dowry. On the said issue
he was called by the Inspector of Police Mahila Police
Station, Cuddapah on 1-8-2005 but on the same day he was
arrested and detained till 4-8-2005. On the said issue he
was issued with suspension order dated 8-9-2005 alleging
that the Petitioner was detained for more than 24 hours ina
criminal offence and issued with a charge sheet for which
Petitioner gave explanation. Without considering the
explanation enquiry was conducted, basing on the enquiry
report he was imposed a punishment of compulsory
retirement by treating the suspension period as not on
duty for all purposes which is illegal, arbitrary and unjust,
The Police filed a final report in Cr. No. 42/05 U/s. 498(A) 3,
4 1.D. Act, stating that it is a false case and accordingly the
case was closed. Petitioner prayed to set aside the order of
punishment dated 1} 1-9-2006 and Respondent be directed
to reinstate the Petitioner into service with all consequential
benefits.

3. Respondent has filed counter statement. It is
submitted by the Respondent that the Petitioner was staff
car driver, Grade-II working at RSRS, Ananthapur, On the
ground of his arrest by the police and detaining for 4
days at police station w.e.f. 1-8-2005 to 4-8-2005 he was
placed under suspension by orders dated 8-9-2005. On
the issue he was charge sheeted, an enquiry was
conducted as per rules and basing on the enquiry report
he was imposed a major penalty of compulsory retirement.
It is submitted that the Petitioner was charge sheeted for
his misconduct committed by him under CCS CCA Rules,
1965. His appeal was also considered and rejected by
upholding the orders of the Disciplinary Authority vide

orders 16-1-2007. Hence, the petition is liable to be
dismissed, '

4, Case is fixed for evidence of Petitioner worker.
On 4-7-2011 both parties called absent. Workman is
not attending to his case for last several dates as such,
workman's evidence is closed, so is case of
Respondent. Hence, a ‘Nil’ Award is passed in absence
of evidence.

Award passed accordingly, Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 4th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

Nil Nil
Documents marked for the Petitioner
Nil
Documents marked for the Respondent
Nil
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New Delhi, the 20th September, 2011

S.0. 2905.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award-(Ref. No, CGIT/
LC/R /340/99) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between employers
inrelationto the management of Department of Telecom
and their workman, which was received by the Central
Governmenton 20-9-2011. :

[No.L-40012/275/1999-IR (DU)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

1
;No. CGIT/LC/R/340/99
tPresiding Officer : SHRI MOHD. SHAKIR HASAN
Shri Ghasiram Bilala,
/0 Gangaram Bilala,
o Vill. Nipania,

chsil Badhodiya,
hajapur Distt.

...Workman
l Versus
hief General Manager [
eptt. of Telecommunication,

oshangabad Road, M.P.Circle,

hopal (MP) ...Management .

| AWARD

[ Passed on this 9th day of September 2011
|
!

1. The Government of India, Ministry of Labour vide
ts Noti fication No. L-40012/275/99-IR{DU) dated
9-11-1999 has referred the following dispute for
djudication by this tribunal ;-

" Whether the action of the management of Chief
General Manager Telecom and their workman Shri
Ghasiram Bilala S/o Gangaram Bilala w.e. f. 26-3-99 is
justified? if not, to what relief the workman is
entitled?" '

2. The case of the workman in short is that he was
ngaged as a casual labour in the month of November 1987
nd was working under Sub-Divisional Engineer, Telecom
hajapur and was terminated from the service on 31-3-1999

ithout any notice or without complying the provision of

ection 25-F of the Industrial Dispute Act, 1947( in short
e Act, 1947). He had worked more than 240 days in a

alendar year. It is alleged that he was paid less wages

rescribed under the Minimum Wages Act. The termination
illegal. 1t is submitted that the workman be reinstated
ith back wages.

| The management appeared and filed Written
tatement by way of reply. The case of the management,
teralia, is that the applicant/workman was never engaged
y the management and therefore the question of
gularization or reinstatement doesnot arise. Since he was

ever engaged, the question of termination doesnot arise -

and the provision of the Act, 1947 is not applicable in the
¢ase. On these grounds, the reference be answered.

4, After filing statement of claim ,the workman became
1:)scnt. As such the reference proceeded exparte against
e workman on 17-1-2011.

5. On the basis of the pleadings of the parties, the
following issues are framed—

I. Whether the action of the management in
terminating the services of the workman w.e.f.
26-3-99 is justified?

IL. To what relief, the workman is eﬁtitled?
6. Issue No. I

To prove the case, the management has examined
one witness. Management witness Shri Bhagchand Joshi
is sub-Divisional Engineer at Shajapur, He has stated that
the applicant/workman was never engaged by the
management and the case is baseless. His evidence is
unrebutted. There is no reason to disbel ieve this witness.
Thus it is clear that the claim of the workman appears to be
not justified, Accordingly this issue is decided.

7. Issue No. I1

On the basis of the discussion made above, the
workman is not entitled to any relief. The reference is
accordingly answered.

8. In the result, the award is passed without any
order to costs. '

9. Let the copies of the award be sent to the
Govemnment of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=% faeett, 20 faa=y, 2011
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New Delhi, the 20th September, 2011

5.0. 2906.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R /91/98) of the Central Govemment Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Departmeni of Post and their
workman, which was received by the Central Government
on 20-9-2011.

{No. L-40012/64/1997-IR (DU)]
JOHAN TOPNO, Under Secy.

ol
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

NO.CGIT/LC/R/91/198
Presiding Officer: SHRI MOHD.SHAKIR HASAN

Shrni Bhogilal,
$/o H.C Rathore,
R/o Pashupathinathji Road,

Mudhri Mohalla,

Mandsour (MP) ...Workman
Versus

Post Master,

Head Post Office, Mandsour

Mandsour (MP} ...Management

AWARD
Passed on this 8th day of September 2011

1. The Government of India, Ministry of Labour vide
its Notification No. L-40012/64/97-IR{DU) dated 17-4-98 has
referred the following dispute for adjudication by this
tribunal \— .

" Whether the action of the management of Post
Master, Head Post Office, Mandsour in terminating
Shri Bhogilal S/o Hukumchandji w.e.f. 14-2-84 is
justified? If not, to what relief the workman is entitled
for?"

2. The case of the workman in short is that the
workman was appointed on 11-12-82 as E.D.M.C by the
Post Master Mandsour. A criminal case under Section

3241 .P.C was pending before his appointment which was -

ended on acquittal on 24-9-1983. It is stated that on the
report of the District Magistrate, his service was terminated
on 14-2-1984 without any enquiry which is unfair labour
practice and illegal. It is submitted that the workman be
reinstated with back wages.

3. The management appeared and filed Written
Statement. The case of the management, interalia, is that
admittedly the workman was appointed on the post of
E.D.M.C on 11-12-1982, by the Post Master, Main Post
Office, Mandsour but at the time of appointment, a
criminal case was pending which was ended on
24-9-1983 on the basis of compromise. It is stated that at
the time of appointment, the workman had concealed
the facts in his application that a criminal case was
pending and he was arrested in the said case and as
such he was not entitled to be reconsidered for his
appointment. It is stated that the Post Master is justified
in terminating his service and the reference be answered
in favour of the management.

3708 GI12011—15

4. The workman appeared and was represented
through lawyer. But subsequently he became absent. The
then Tribunal issued notices and when it is satisfied that
the workman did not appear inspite of proper notice, the
Tribunal proceeded the rcference exparte against the
workman on 30-8-07.

5. On the basis of the pleadings, the following issues
are for adjudication—

1.Whether the action of the management in

terminating Shri Bhogilal w.e. f. 14-2-1984 is justified?

I1. To what relief, the workman is entitled?
6. Issue No. I

To prove the case, the management has adduced
oral and documentary evidence. The management witness
Shri Abdul Halim Khan has supported the case of the
management. He has stated that admittedly the workman
was appointed on 11-12-1982. He has further stated that
the workman had furnished wrong. information in his
application at the time of appointment. This Itself
shows that his appointment was ab-initio illegal as he had
concealed the facts In his application. 1t shows that since

-the appointment wss ab-initio illegal, the management is

justified in terminating his service. The management has
filed the order dated 14-2-1984 of termination. This issue is
accordingly decided in favour of the management.

7. Issue No. 1T

On the basis of the discussion made above, there is

no merit in the case of the workman and therefore he is
not entitled to any relief. Accordingly the reference is
answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feeedt, 20 fEawR, 2011
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New Delhi, the 20th September, 2011

S.0. 2907.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/68/2003) . of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the industrial dispute between the employers
inrelation to the management of Sr. Supdt. of Post Offices
and their workman, which was received by the Central
Government on 20-9-2011.

[No. L-40012/220/1991-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/68/2003
Date: 14-9-2011
Party No. 1

The Sr. Suptd. of Post Offices,
Amravati Division, Amravati Camp,
Amravati- 444602

Versus
Party No.2

Shri K.K. Bhagwat, Divisional President,
AllIndia Postal Employees Union,
Postmen & Class I'V, Amravati Division,
Amravati - 444602

AWARD
(Dated: 14th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947} (*‘the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Sr. Suptd. of Post Office and their workman
Shri Maroti Raghoji Kale to the Central Government
Industrial Tribunal, Jabalpur for adjudication, as per letter
No.L-40012/220/91-IR(DU}) dated 25-06-1992, with the
following schedule:—

“Whether the action of the management of
Sr. Suptd. of Post Offices, Amravati in terminating
the services of Shri Maroti Raghoji Kale, Extra
Departmental Branch Postmaster, Dhanora Mogal
w.e.f. 9-5-1991 is justified? If not, what relief he is
entitled to?”

Subequently, the reference was transferred to this
Tribunal for adjudication according to law.

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the union, All India Postal
Employees Union, Postmen & Class IV (*the Union™ in
short) filed the statement of claim and the management of
Sr. Suptd. of Post Office, Amravati (“party no. 1" in short)
filed the written statement.

The case of the workman as projected in the
statement of claim is that he was appointed as the Extra
Departmental Branch Post Master (‘““EDBPM* in short),
Dhanora Mogal in the district of Amravati on 30-06-1990
and he worked as such, uninterruptedly upto 07-05-1991
and during the period of his service, the sub-divisional

inspector of post offices, Amravati inspected the branch

post office and did not observe any defect or fault in his
work and there was also no complaint against him from
any quarter and after taking over charge as EDBPM, he
came to know from the sub divisional inspector,
Mr. Sahade, that the management of postal department,
Amravati had called for the list of candidates for the post
of EDBPM, Dhanora Mogal from the employment
cxchange, Amravati twice and from the said lists, no
candidate was found suitable for the job and Mr, Sahade
asked him to apply for the said post for his regularization
on permanent basis and accordingly, he submitted an
application in August 1990 along with all the required
documents through Mr. Sahade and thereafter worked

_continuously and on 07-05-1991, all of a sudden, without

any prior notice or intimation, he was instructed by
Mr. Sahade to vacate the office, by making over charge
to one Shri Ashok D. Gulhane, a resident of Dhanora

" Mogal and under pressure and compulsion, he made over

the charge to the new incumbent by obeying the orders
of Mr. Sahade and as per his information, the new
incumbent was not at all sponsored by the employment
exchange and he was a close relative of Mr. Sahade and
he along with the union representatives called on the
management and Mr. Sahade in May 1991 and June 1991,
regarding his re-appointment, but of no avail and the
oral termination of his services by the management is
illegal and arbitrary. The workman has prayed for his
reinstatement in service with continuity and full back
wages.

3. The party no.l in its written statement pleaded
interalia that the workman was never appointed as EDBPM
of Dhanora Mogal and his father was working as the
EDBPM of Dhanora Mogal and he retired from service on
superannuation, on completion of 65 years of age and on
retirement of his father, the workman started working in
the place of his father, without there being any appointment
letter in his favour and the sub-divisicnal inspector (West),
Amravati inspected the office of branch post office,
Dhanora Mogal in the normal course of annual inspection
and that did not mean that the workman was requoired to

1 'd 5., "ite BE
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be continued in the said post, for the reason that no fault
was found in his working as EDBPM and the annual
inspection had got no relevancy with the appointment of
the workman in the said post. The further case of the party
no.l is that nomination from employment exchange for the
post of the EDBPM, Dhanora Mogal was called for by it
and the names received from the employment exchange,
Amravati were examined and upon examination, as it was
found that none of the candidates was suitable, a
notification dated 01-10-1991 was issued, calling for
applications for the said post but however, the workman
did not apply for the said post with reference to the
notification, and his earlier application was considered for
giving a reasonable opportunity to compete in the matter
but as the workman was found of having no house/
residence at Dhanora Mogal, he was not found suitable
for appointment to the said post and the documents put
forth by the workman did not show that he was suitable
for permanent appointment as EDBPM, Dhanora Mogal
and as the workman was not found suitable, charge of the
said post was taken from him and was handed over to the
Shri A.D. Gulhane, who had applied for the said post in
pursuance to the notification dated 01-10-1991 and was
found suitable and the case of the workman was not at all
a termination and as such, he was entitled to any prior
intimation or notice and Shri Gulhane is not at all a close
relative of Mr. Sahade and as such, the workman is not
entitled for any relief.

4. Though the workman filed his affidavit in support
of his claims, he did not appear for cross-examination and
as such, his evidence on affidavit cannot be taken into
consideration.

It is necessary to mention here that the management
filed the affidavit of witness. Rameshwar in support of its
claim. As nobody appeared on behalf of the workman to
cross-examine the witness, the cross-examination was
closed. Hence the evidence of the witness for party no. 1
on affidavit remained unchallenged.

5. At the time of argument, it was submitted by the
leaned advocate for the management that as no evidence
was adduced by the workman and the evidence of the
witness for the management has remained unchallenged,
the reference is to be dismissed and the appointment of
the workman was a stop gap arrangement, due to the
retirement of the father of the workman and the workman
was not appointed as per recruitment rules and he was
found not suitable for the job after verification of his
application and Shri Guthane was selected on the basis of
the notification issued by the management and as such,
the workman cannot claim any right for regularization in
service as per settled law and he is not entitled for any
relief. In support of such contentions, the learned advocate

for the management placed reliance on the decisions
reported in 2006 (4) SCC page 1 (Secretary State of
Kamataka Vs Umadevi) and 2007 (3) Mh. L.J. 882 (Prakash
Vs. Punjab & Sindh Bank).

6. Perused the record including the statement of claim
and the written statement. In this case the workman has
challenged the oral termination of his service as illegal.
So, the burden of proof was on the workman to show that
the termination of his services was illegal, by adducing
evidence in support of the same. No evidence has been
adduced on behalf of the workman. On the other hand,
the evidence of the witness examined on behalf of the
management, which is on affidavit has remained
unchallenged. In absence of any evidence to hold that the
termination of the services of the workman is illegal, the
workman is not entitled to get any relief. Hence, it is
ordered:

ORDER

The action of the management of Sr. Suptd. of Post
Offices, Amravati in terminating the services of
3hri Maroti Raghoji Kale, Extra Departmental Branch
Postmaster, Dhanora Mogal w.e.f. 09-05-1991 is justified.
The workman is not entitled for any relief.

J. P. CHAND, Presiding Officer
7% fieett, 20 famy, 2011
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[E. TE-40012/257/2001-377% TR (€1 G) ]
e arE, oTa |iEg
New Delhi, the 20th September, 2011

$.0. 2908.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, CGIT/
NGP/22/2002) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Department of Posts and
their workman, which was received by the Central
Government on 20-9-2011.

[No. L-40012/257/2001-IR (DU}]

JOHAN TOPNO, Under Secy.
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ANNEXURE

BEFORE SHR1J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/22/2002
Date : 14-9-2011
Party No. 1:

The Sub Post Master,
Sub Post Office, AT/PO /Daryapur,
Amravati.

Versus
Party No.2:

Shri Jagdeo S/o Shriram Dhunde,
R/o Bhimnagar, Ward No. 3,
Daryapur, Amravati (M.S.)

AWARD
(Dated : 14th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of the Sub Post Master, Sub Post Office, AT/
PO /Daryapur, and their workman, Shri Jagdeo S/o Shriram
Dhunde for adjudication, as per letter No, 1.40012/257/2001-
IR(DU) dated 24-01-2001, with the following schedule:—

"Whether the action of the management of Sub-
Post Master, Daryapur, Distt. Amravati in terminating
the services of Shri Jagdeo S/0 Shriram Dhunde as
sweeper, w.e.f. 19-03-2001 vide their order dated
19-03-2001 is proper, legal and justified? If not, to
what relief the said workman is entitled to?"

2, On receipt of the reference, parties were noticed

to file their respective statement of claim and written -

statement, in response to which, the workman, Shri Jagdeo
S/o Shriram Dhunde ("the.workman" in short) filed the
statement of claim and the management of the Sub-Post
Office, Daryapur ("the Party No.1" in short) filed the written
statement.

The case of the workman as projected in the
statement of claim is that he was in the employment of the
party no. 1, w.e.f. 08-05-99, as a sweeper and he was in
continuous service till 19-03-2001, with clean and excellent
service record and as he had completed more than 240
days of continuous service, he had acquired the status of
a permanent employee and the nature of work, which he
was doing is a regular nature of work, but despite the
same, he was continued on daily rated basis, on a
consolidated salary of Rs. 739 per month and the party

no. 1 instead of regularizing his services, terminated his
service w.e.f. 19-03-2001 and before such termination, the
party no. 1 did not comply the mandatory provisions of
section 25-F of the Act and he was not paid the
retrenchment compensation and notice pay, in lieu of the
notice and no seniority list was published before
termination of his service and therefore, the termination of
his service is illegal, arbitrary and malafide and the work,
which he was performing is still available with party no. I,
The workman has prayed for his reinstatement in service
with continuity, back wages and other consequential
reliefs.

3. The party no. 1 in the written statement has
pleaded inter-alia that one Shri H.C. Patil was working as
an extra-departmental delivery agent at sub-post office,
Daryapur and as disciplinary action was started against
Shri Patil on 24-05-99, so he was placed under put off duty
and therefore, one Shri R.C.Patil, who was working as part
time Safaiwala was engaged provisionally in place of Shri
H.C. Patil to work as the extra departmental delivery agent
and as such, the post of part time Safaiwala fell vacant and
hence, the workman was engaged provisionally in the
post of Shri R.C. Patil and the said arrangement was made -
for a temporary period and the engagement of the workman
was made purely as a stop gap arrangement and during
such temporary engagement, the work man remained
absent from duty for the period from 08-11-99 to 10-11-99,
18-04-2000 t0 20-04-2000 and 22-08-2000 to 24-08-2000 and
as such, the workman had never completed 240 days of
work in one calendar year. It is further pleaded by the
party no.1 that as the disciplinary proceeding against Shri
H.C. Patil was finalized on 24-01-2002 and he was posted
to his original post of E.D.D.A, Shri R.C. Patil, who had
been engaged in place of Shri H.C. Patil was
asked to work in his original post of part time Safaiwala on
19-03-2002, as such, the services of the workman was -
terminated w.e.f. 19-03-2002 and the termination of the
workman was not illegal, arbitrary and malafide and as the
engagement of the workman was provisional and on
temporary basis, the question of maintenance of seniority
list o¢ such part time worker did not arise and therefore, no
semority list of such part time employees was displayed
and the provisions of sections 25-F and 25-G of the Act
are not applicable and there is no vacant post in the
department at present and as such, there is no question of
reinstatement of the workman in service and the workman
is not entitled to any relief.

4. In support of his claim, the workman examined
himself as a witness. In his examination-in-chief, which is
on affidavit, the workman has reiterated the facts mentioned
in the statement of claim. In his cross-examination, the
workman has admitted that H.C. Patil was working as the
E.D.D.A. at Daryapur and there was departmental action
against him and he was placed under put off duty and

(L TR



[ 9 [I—'vg 3(ii)]

IR 1 U9 ¢ SR 15, 201173001 23, 1933 7539

R.C. Patil was working as a sweeper at Daryapur and as
H.C. Patil was placed under put off duty, R.C. Patil was
working in his place and he was engaged by R.C.Patil to
work in his place and no appointment order was given to
him and he had never asked for appointment order and as
R.C. Patil joined as safaiawala on 19-03-2002, he was
discontinued.

5. One Nagorao Domaji Shapekar was examined as
a witness on behalf of the party no.1 and in his evidence,
he has also reiterated the facts mentioned in the written
statement. However, in his cross-examination, he has stated
that he has no personal knowledge regarding for how many
days and on what capacity, the workman had worked.

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman was
employed on 08-05-99 as a sweeper and he had completed
more than 240 days of work and instead of regularizing his
services, the party no.l terminated his service w.e.l.
19-03-2001 and before such termination, mandatory
provisions of section 25-F of the Act were not complied
with and neither one month’s notice nor one month’s
wages, in lieu of the notice nor retrenchment compensation
was given to the workman and seniority list was not
displayed and therefore, the termination of the service of
the workman is illegal and the same is to be set aside and
the claim of the party no.1 that the engagement of the
workman was a stop gap arrangement is quite false and
the party no. 1 has not produced any document in support
of the same and the workman is entitled for reinstatement.

7. Per contra, it was submitted by the learned
advocate for the management that the workman had not
completed 240 days of continuous work and he was
appointed in 2 stop gap arrangement as a substitute of
part time employee and the workman has admitted the
same in his evidence and it is well settled that temporary
stop gap arrangement employee has no right of
appointment and as the workman was engaged as a
substitute against temporary vacancy for a limited period,
his engagement was discontinued, which is not a
termination or retrenchment and as such sections 25-F
and 25-G are not applicable to his case.

8. On perusal of the pleadings of the parties and the
evidence, both oral and documentary on record, it is found
that the workman worked as a part time sweeper from
08-05-99 1o 19-03-2001 continuously and his services were
terminated on 19-03-2001. According to the workman, the
termination of his services amounts to retrenchment and
as he had completed more than 240 days of continuous
work in the preceding 12 months prior to his termination,
the party no. 1 was bound by law to comply with the
provisions of sections 25-F and 25-G of the Act and due to
such non-compliance of the mandatory provisions, his
termination is illegal and he is entitled for reinstatement.

On the other hand the party no. 1 has claimed that the
engagement of the workman was a stop gap arrangement
and as such, the termination of his services is not a
retrenchment and the workman is not entitled for any relief.

For better appreciation of the matter, I think it proper
to mention the definition of retrenchment as provided in
section 2 (0o) of the Act. According to the definition,
“retrenchment’” means the termination by the employer of
the service of a workman for any reason what so ever,
otherwise than as a punishment inflicted by way of
disciplinary action but doesn’t include-

{a) Voluntary retirement of the workman; or

(b} Retirement of the workman on reaching the age

of superannuation if the contract of employment
between the employer and the workman concemn
contains a stipulation in that behalf; or

(c) Termination of the service of the workman as a
result of the non renewal of the contract of
employment between the employer and the workman
concern on its expiry or of such contract being
terminated under a stipulation on that behalf
contained therein; or

{d) Termination of the service of a workman on the
ground of continued ill health,

In this case, it 1s admitted by the workman in his
cross-examination that Shri H.C. Patil was working as an
E.D.D.A at Daryapur and there was departmental action
against him and as such, he was placed under put off duty
and R.C. Patil who was working as a sweeper at Daryapur,
worked in place of Shri H.C. Patil as H.C. Patil was placed
under put off duty and he was engaged by R.C. Patil to
work in his place. He has also admitted that R.C. Patii
joined as safaiwala on 19-3-2002 and as such, he was
discontinued. It is clear from the above admission of the
workman that he was engaged by R.C. Patil, the part time
safaiwala on a contract basis. It can also be presumed that
there was a stipulation that whenever R.C. Patil will join
his original post, the engagement of the workman will be
discontinued and accordingly when R.C. Patil joined his
original duty on 19-3-2002, the workman was disengaged.

It was submitted by the leammed advocate for the
workman that party no.1 did not produce any document in
respect to the departmental action against Shri H.C. Patil
and the engagement of R.C. Patil in place of H.C. Patil and
the engagement of the workman by R.C. Patil and therefore
the contentions of the party no.1 should not be believed.
However, I find no force in the said contention, as it is well
settled that admitted facts need not be proved. As in this
case. the workman himself has admitted about the said
facts, there was no need for the party no. 1 to produce the
documents.
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As in this case, it is found that the workman was
engaged under a contract and his contract was terminated
under the stipulation on that behalf, the termination of his
serivice cannot be said to be retrenchment and therefore,
theprovisions of sections 25-F and 25-G are not applicable,
Hejce it is ordered;

ORDER

The action of the managcnient of Sub-Post Master,
Datyapur, Distt. Amravati in terminating the services of
Shii Jagdeo S/o. Shriram Dhunde as sweeper, w.e.f.
1903-2001 vide their order dated 19-03-2001 is proper, legal
and justified. The workman is not entitled to any relief.

J.P.CHAND, Presiding Officer
¢ faweht, 20 faawy, 2011
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e a9, 7 wiEg
New Delhi, the 20th September, 2011

S.0. 2909.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. ) of
thef Central Government Industrial Tribunal-cum-Labour
Copirt, Ajmer as shown in the Annexure in the Industrial
Digpute between the employers in relation to the
mapagement of Regional Institute of Education and their
workman, which was received by the Central Government
on 20-9-201 1.

iNo. L-42012/18/2006-IR (DU)]
JOHAN TOPNO, Under Secy.
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“Whether the action of the Principal, Regional
Institute of Education, Ajmer in terminating the
services of their workman Shri Pappu. Gahlot
S/o Shri Hemaji Mali w.e.f. 11-1-2005 is legal and
justified ? If not, to what relief the workman is
entitled to ?”
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BT

[€. TE-12025/01/2011 -3 SAR(A-1) ]
wy fae, 2ur sifusrt

New Delhi, the 21st September, 2011

S.0. 2910.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/
2006} of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workmen, received by the Central Government on
19-09-2011.

[No.L-12025/G1/2011-IR (B-1) |
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT,
AT HYDERABAD

Present: SHRIVED PRAKASH GAUR, Presiding Officer
Dated the 7th day of April, 2011
INDUSTRIAL DISPUTE L.C. No, 133/2006

Between:

Sri Budharaju Sowraswamy,

S/o Bala Swamy;

R/o Kanchekacherla

Gottumukkala Village,

Krishna District. ...Petitioner
T O

AND

The Chief General Manager (Personnel),
State Bank of India, LHO,
Bank Street,
Hyderabad.

APPEARANCES:

For the Petitioner : M/s. S. Prasada Rao, C. Bala
Subrahmanyam, and K. Bharathi, Advocates

For the Respondent : Smt. B, Lalitha Kumari, Advocate
AWARD

This petition under Sec. 2 A(2) of the LD. Act, 1947
has been filed by Sri Budharaju Sowraswamy, Ex.
Messenger of State Bank of India, challenging the order
of termination dated 31-3-1997 and for his reinstatement in
service with consequéntial benefits and back wages.

...Respondent

2. The Petitioner has stated that he is a member of
scheduled caste and he joined in the services of the
Respondent as Messenger on 2-7-1988 in State Bank of
India, Kanchekacherla branch, Krishna District and he
worked up to 31-3-1997, thereafter he was disengaged and
was ordered to stop the work.

3. Petitioner made several representations and also
filed Writ Petition along with 200 others employees before
the Hon'ble High Court of A.P., which was registered as
WP. 4194/97 and other petitions N0s.9206/97, 5087/97 etc.,
which were disposed off by a common order by Hon'ble
Justice Somasekhar of Hon'ble High Court against which
management has filed Writ Appeal No.86/98 which was
decided and ordered that Petitioner should approach
Labour Court/Industrial Tribunal. Against the order of
Writ Appeal SLP was filed by the Petitioner and other
employees, which was dismissed by the Hon'ble Supreme
Court confirming the order of the Writ Appeal.

4 There was agreement between the employees
union and the management in which it was agreed that
those employees who have completed minimum of 30 days
in any calendar month or 75 days in aggregate in 36
calendar months will be called for interview by virtue of
settlement dated 17-8-1984, thereafter another settlement
was also entered into between the employees and,
management on 17-7-1989, subsequent agreement dated
16-10-1988, 27-10-1988, followed by agreement dated
26-4.1994 was also entered into between parties, in all the
settlements it was agreed that the employees who have
put in a certain number of days will be considered for
absorption and a panel will be prepared of those
employees. The Petitioner's name find place in the list
prepared by management but Petitioner was not absorbed,
not only that Justice Sri Somasekhar of Hon'ble High Court
of AP, by order dated !-1-1998 directed Respondent bank
to absorb all the Petitioners which was not complied by
the management. The management challenged that order
which was quashed by Appellate Authority and order of
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the Appellate Authority amended by Hon'ble Supreme
Court, hence, the Petitioner has filed this present petition.

5. Counter has been filed by the Respondent
managentent. Management has also admitted that several
agreements as mentioned by the Petitiomrer have been
entered into between the management and the union and
the employees were categorized into three categories:-

(A) Those, who have completed 240 days of
temporary service in 12 calendar months or less after
1-7-1975

(B) Those, who have completed 276days aggregate
temporary service in any continuous block of 36
calendar months after 1-7-1975

(C) Those, who have completed minimum of 30 days
aggregate temporary service in any calendar year
after 1-7-1975 or minimum of 70 days aggregate
temporary service in any continuous block of 36
calendar months after 1-7-1975.

6. As per terms of the agreement dated February,
1997 the last date of the panel was to expire on 31-3-1997.
The Petitioner was not found suitable in the order of
seniority, he was not considered for absorption. Petitioner
was engaged intermittently when the regular employees
were not available for sweeping and cleaning of the office
he was not regularly appointed employee nor he was
sponsored by the Employment Exchange as such, no legal
right is vested in the Petitioner for being absorbed in the
bank's services. Petition is devoid of merit and deserves
to be dismissed.

7. Parties were directed to file their evidence.
Petitioner Sri Budharaju Sowraswamy has appeared,
examined in chief and presented himself for cross-
examination. He has filed xerox copies documents viz.,
interview call letter dated 3-8-1989 Ex. W1, Cetificate of
temporary service allegedly issued by State Bank of India
for 31 days Ex. W2, Certificate of temporary service
ailegedly issued by State Bank of India for 275 days Ex.W3,
community, nativity and date of birth certificate Ex. W4,
transfer certificate Ex.W5. Management has filed affidavit
of P. Madhu Mohan Patro, Chief Manager(HR), State Bank
of India, Vijayawada who has marked 12 documents
Ex. M1 to M12. He appeared for cross-examination and
has been cross examined at length.

8. I have heard counsels for both the parties at length
and 1 have gone through the evidence on record. It has
been argued by the Learned Counsel for the workman that
workman was engaged in the year 1988 and he has worked
up to March, 1997. In proof of his claim he has filed
particulars of temporary service Ex. W2 and W3 to show
that Sri Budharaju Sowraswamy worked for 31 days in the
year 1988, like wise he worked in 1993 for 6 days, in 1994
for 45 days, in 1995 for 5 days, in 1996 for 111 days and in

1997 for 75 days in total 275 days. On the basis of these
documents the argument of Learned Counsel for the
Petitioner is that Petitioner has worked for 275 days
altogether under the management of Respondent, thus,
he is entitled for absorption in the bank's service as per
the agreement entered into between the bank management
and the employees union. The Leamed Counsel for the
Petitioner further argued that the Petitioner has put in total
number of 275 days though intermittently but under the
terms and conditions of the agreement entered into between
the employees union and the management. Petitioner's
case is covered under category 'C' of categorization of the
employees as such, the Petitioner has become entitled for
absorption.

9. Against the above argument of Learned Counsel
for the Petitioner, Leamed Counsel for the Respondent
has argued that even if the Petitioner has put in 275 days
service in total and he comes within the category 'C’
employees, it is not vested right of the Petitioner to be
absorbed in the services of the bank unless other
formalities and rules of the absorption has been fulfilled

" by the Petitioner. The Petitioner was called for interview

as per his own document but whether he was empanelled
after the interview or not has not been proved by him.
Moreover, there are other categorics ‘A & B' of the

. employees, who put in 240 days of temporary service inl2
calendar months and who put in 270 days aggregate
service in 36 calendar months, their case was to be
considered on priority basis in comparison to those placed
in category 'C' of the employees. It was the duty of the
Petitioner to prove that anybody or any person junior to
him or who has put in less number of working days in
comparison to the Petitioner was absorbed by the bank.
Secondly, the Petitioner has not been able to prove that
what was the outcome of the result of the interview whether
he was empanelled after the interview or not has not been
proved by the Petitioner as such, the bank has not committed
any illegality in disengaging the Petitioner who has worked
intermittently when the work was available with the bank.
Therefore, the action of the management is neither illegal
nor arbitrary nor violative of the principles of natural justice
and Petitioner is not entitled for any relief.

10. In light of the above argument of the L.eamed
Counsel for the parties this Tribunal has to consider
following points for adjudication:—

(I) Whether the action of the management in
disengaging the Petitioner from service is illegal,
arbitrary and violative of principles of natural
justice?

(ID) To what relief if any, the Petitioner 1s entitled
for?

11. Point No. (I): It is undisputed fact that the
Petitioner has worked in the bank when the work was
available with the management. The Petitioner in his cross-
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examination has admitted that he worked for a period of
275 days intermittently. The Petitioner alleged to have filed
xerox copy of the service certificate or number of working
days he put in as temporary messenger with the bank
management. These certificates have not been proved by
the Petitioner workman. Even if it is presumed that
Petitioner has worked for 275 days that itself does not
confer any right on Petitioner for absorption in the bank's
services. Learned Counsel for the Petitioner has relied
upon case law of Hon'ble High Court of Karnataka
reported in 2005 (I} LLJ page 126 in the matter of State
Bank of India, Bangalore Vs. T. N, Jaya Ram wherein
Hon'ble Karnataka High Court has held that, "the claim of

those employees who has not completed 30 days in one.

calendar year are not entitled for regularization.” However,
the Petitioner workman has not been able to place before
this Tribunal any such rule, which authorizes for the
regularization of those-employees who has put in more
than 200 days of the service in 36 calendar months. There
is agreement between the parties under which employees
were given option to apply for regularization and it was
agreed between the union and the management that panel
will be prepared on the basis of the interview and such
panel will be remained enforced for a particular period and
existing vacancies will be filled out of the candidates listed
in the panel. Petitioner of this case has not placed any
paper to prove that he was selected by the management or
he was empanelied for absorption in the service. Unless,
the Petitioner was empanelled for absorption he cannot
claim right of absorption. The case law cited by Learned
Counsel for the Petitioner reported in 2005 (1) LLJ page
126 1s not applicable in the present case. In the same way
the case law reported in 2003 (I) LLJ page 219 is also not
applicable in the present case. The bank's service is a
public utility service and there is procedure for recruitment
to the banking services. Petitioner has not been able to
prove that he was selected by the Empanelment Committee
for absorption in the bank's service, He was not sponsored
by the Employment Exchange as well. As such, in view of
the agreement of 1997 in which the empanelled candidates
were to be absorbed by end of the March, 1997, since
name of the Petitioner does not find place in the empanelled
list the disengagement of the Petitioner is neither bad in
the eye of law nor against the terms of the agreement
entered into by the bank employees and the bank
management. Since Petitioner was not selected by the
Empanelment Committee he was not sponsored by the
Employment Exchange he was engaged by the Manager
when the work was available in the branch he has no right
or authority for absorption as he was not appointed
according to the recruitment rules of the public utility
services as held by Hon'ble Supreme Court of India in
Umadevi Vs. State of Kamataka. Point No.1 is decided
accordingly.

" 12. Point No. (II): Petitioner has not been able to
prove that his disengagement from service was illegal,

arbitrary or against principles of natural justice. Petitioner
is not entitled for any relief claimed by him. Point No. (I} is
decided accordingly.

13. In view of the above discussion, this Tribunal is

of the opinion that petition deserves to be dismissed and
it is dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
April, 2011.

VEDPRAKASH GAUR, Presiding Officer

Appendix of evidenee

Witnesses examined forthe: WWI: Sri Budharaju
Petitioner Sowraswamy

Witnesses examined for the '
Respondent MW]I: Sri P. Madhu Mohan

Patro _ .
Documents marked for the Petitioner

ExWI1: Copy of call letter for interview
ExW2: Copy of certificate of temporary service
ExW3:  Copy of certificate of temporary service

ExW4: Copy of community, nativity and date of birth
certificate

Ex.W5: Copy of transfer certificate
Bocuments marked for the Respondent

ExM1: Copy of scttlement signed between All India SBI
Staff Federation and SBI dt. 17-11-1987 _

ExM2: Copy of settlement signed between All India SBI
Staff Federation and SBI dt. 16-7-1988

ExM3: Copy of settlement stgned between All India SBI
Staff Federation and SBI dt. 27-10-1988

ExM4: Copy of settlement signed between All India SBI
Staff Federation and SBI dt. 9-1-1691

ExM5:  Copy of minutes of conciliation proceedings held
before RL.C(C), Hyderabad dt. 9-6-95

ExMa Copy of settlement signed between All India SBI
Staff Federation and SBI 30-7-1996

ExM7: Copy of memorandum of understanding. .
dt. 27-2-1997

ExMg: Copy of statements giving the particulars of 1989
Messsengerial panel

ExM9: Copy of statements giving the particulars of 1989

Non-Messsengerial panel
ExM10: Copy of statement of 1992 panel]

ExMt11: Copy of judgement of Hon'ble High Court inWA
No. 86/98 dt. 1-5-1998 '

ExMI12: Copy of judgement in SLP No.11866-11888 of 1998
dt. 10-8-98.
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New Delhi, the 21st September, 2011

§.0. 2911.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 228/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of State Bank of India and their workmen,
received by the Central Government on 19-9-2011.

[No. L-12025/01/2011-IR (B-T}]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT AT
HYDERABAD

Present : - Shri Ved Prakash Gaur, Presiding Officer
Dated the 7th day of April, 2011

INDUSTRIAL DISPUTE L. C. No. 228/2604
Between:

SriD. Venkateswarlu,

S/o D. Prasad,

R/o Karlampudi Post, Amravati Mandal,
Guntur District.

.. Petitioner
AND

1. The Asst. General Manager,
State Bank of India,

Personal Section, Zonal Office,
Labbipet, Vijayawada.

2. The Chief General Manager,
State Bank of India,

Personal Department,

Local Head Officz, Bank Street,
Hyderabad.

... .Respondents

Appearances:

For the Petitioner : M/s. Nurulla Baig & V.S. 8. Narasimha
Rao, Advocates

For the Respondent : M/s. B.G. Ravindra Reddy & B.V.
Chandra Sekhar, Advocates

AWARD

This petition under Sec.2 A (2) of the I. D. Act, 1947
has been filed by Sri D. Venkateswarlu, Ex, Messenger of
State Bank of India, challenging the order of termination
dated 31-3-1997 and for his reinstatement in service with
consequential benefits and back wages.

2. The Petitioner has stated that he joined in the
services of the Respondent as Messenger from 1986 in
State Bank of India and he worked upto 31-3-1997 and
thereafter he was disengaged and was ordered to stop the
work.

3. Petitioner made several representations and also
filed Writ petition along with 200 others empioyees before
the Hon’ble High Court of A P., which was registered as
WP.4194/97 and other petitions Nos.9206/97, 5087/97 etc.,
which were disposed of by a common order by Honble
Justice Somasekhar of Hon’ble High Court against which
management has filed Writ Appeal No. 86/98 which was
decided and ordered that Petitioner should approach .
Labour Court/Industrial Tribunal. Against the order of Writ
appeal SLP was filed by the Petitioner and other employees,
which was dismissed by the Hon’ble Supreme Court
confirming the order of the Writ Appeal.

4, Petitioner is a member of scheduled caste and
belongs to a poor family. There was agreement between
the employees union and the management in which it was
agreed that those employees who have completed minimum
of 30 days in any calendar month or 75 days in aggregate
in 36 calendar months will be called for interview by virtue
of settlement dated 17-8-1984, thereafier another settlement
was also entered into between the employees and
management on 17-7-1989, subsequent agreement dated
16-10-1988, 27-10-1988, followed by agreement dated
26-4-1994 was also entered into between parties, in all the
settlements it was agreed that the employees who have
put in a certain number of days will be considered for
absorption and a panel will be prepared of those employees.
The Petitioner’s name find place in the list prepared by
management but Petitioner was not absorbed, not only
that Justice Sri Somasekhar of Hon'ble High Court of A.P,,

“by order dated 1-1-1998 directed Respondent bank to

absorb all the Petitioners which was not complied by the
management. The management challenged that order which
was quashed by Appellate Authority and order of the
Appellate Authority amended by Hon’ble Supreme Court
hence, the Petitioner has filed this present petition.

5. Counter has been filed by the Respondent
management. Management has also admitted that several
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agrepments as mentioned by the Petitioner have been
entefed into between the management and the union and
the émployees were categorised into three categories :—

{A) Those, who have completed 240 days of
temporary service in 12 calendar months or less after
1-7-1975.

(B) Those, who have completed 270 days aggregate
temporary service in any continuous block of 36 calendar
months after 1-7-1975,

(C) Those, who have completed minimum of 30 days
aggrpgate temporary service in any calendar year after
1-7-1975 or minimum of 70 days aggregate temporary
service in any continuous block of 36 calendar months
after|l-7-1975.

6. As per terms of the agreement dated February,
1997 the last date of the panel was to expire on 31-3-1997,
The {Petitioner was not found suitable in the order of
senidrity, he was not considered for absorption. Petitioner

was pngaged intermittently when the regular employees

werd not available for sweeping and cleaning of the office
he was not regularly appointed employee nor he was
sponsored by the Employment Exchange as such, no legal
right is vested in the Petitioner for being absorbed in the
banld’s services. Petition is devoid of merit and deserves
to be dismissed.

| 7. Parties were directed to file their evidence.
Petitjoner Sri D. Venkateswarlu has appeared, examined in
chief and presented himself for cross-examination. He has
filed xerox copies of paper notification Ex. W1, panel list
Ex. W2, service certificates Ex. W3 and W4 dated
17-3-1986 and 6-2-1989, circular regarding ban on
appaintment of temporary employees in subordinate cadre
Ex.WS5, paper notification Ex. W6, second panel list Ex. W7,
trangfer certificate Ex. W8, employment registration card
Ex. W9 and caste certificate Ex. W 10. Management has filed
affidavit of Sri P. Madhumohan Patro, Chief Manager
(HR), State Bank of India, Vijayawada who has marked 12
docyments Ex.Ml to M12. He appeared for cross-
exarpination and has been cross examined at length.

8. I have heard counsels for both the parties at
length and I have gone through the evidence on record. It
has Heen argued by the Learned Counsel for the workman
that workman was engaged in the year 1986 and he has
upto March, 1997, In proof of his claim he has filed

6-2-1989 to 3-3-1989 for 25 days . Learned Counsel
e Petitioner argued that Petitioner has worked for

ndent, thus, he is entitled for absorption in the bank’s
¢ as per the agreement entered into between the
management and the employees union. The Learned
1 for the Petitioner further argued that the Petitioner
ut in total number of 153 days though intermittently

-.,,u.-..-.ww RL L LU L IRLE IR R T DR R s

but under the terms and conditions of the agreement
entered into between the employees union and the
management. Petitioner’s case is covered under category
‘C’ of categorization of the employees as such, the
Petitioner has become entitled for absorption.

9. Against the above argument of Learned Counsel
for the Petitioner, Learned Counsel for the Respondent
has argued that even if the Petitioner has put.in 153 days
service in total and he comes within the category ‘C’
employees, it is not vested right of the Petitioner to be
absorbed in the services of the bank unless other
formalities and rules of the absorption has been fulfilled
by the Petitioner. The Petitioner was called for interview
as per his own document but whether he was empanelled
after the interview or not has not been proved by him,
More over, there is another categories ‘A & B’ of the
employees, who put in 240 days of temporary service in
12 calendar months and who put in 270 days aggregate
service in 36 calendar months, their case was to be
considered on priority basis in comparison to those placed
in category ‘C’ of the employees. It was the duty of the
Petitioner to prove that anybody or any person junior to
him or who has put in less number of working days in
comparison to the Petitioner was absorbed by the bank.
Secondly, the Petitioner has not been able to prove that
what was the outcome of the result of the interview whether
he was empanelled after the interview or not has not been
proved by the Petitioner as such, the bank has not
commitied any illegality in disengaging the Petitioner who
has worked intermittently when the work was available
with the bank. Therefore, the action of the management is
neither illegal nor arbitrary nor violative of the principles
of natural justice and Petitioner is not entitled for any
relief.

10. In light of the above argument of the Learned
Counsel for the parties this Tribunal has to consider
fotlowing points for adjudication:-

(I) Whether the action of the management in
disengaging the Petitioner from service is illegal, arbitrary
and violative of principles of natural justice ? '

(II) To what relief if any, the Petitioner is entitled
for?

11. Point No. (I) : It is undisputed fact that the
Petitioner has worked in the bank when the work was
available with the management. The Petitioner in his cross-
examination has admitted that he worked for a period of
153 days intermittently and he was not sponsored by
Employewnt Exchange. Though Petitioner states that he
has worked for 153 days, but at the same time he has

" admitted that he worked with the bank whenever work

was available and given by the Manager. The Petitioner
dlleged to have filed xerox copy of the service certificate
or number of working days he put in as temporary
messenger with the bank management. These certificates
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have not been proved by the Petitioner workman. Even if
it is presumed that Petitioner has worked for 153 days that
itself does not confer any righ: on Petitioner for absorption
in the bank’s services. Learned Counsel for the Petitioner
has relied upon case law of Hon’ble High Court of
Karnataka reported in 2005 (I) LLJ page 126 in the matter
of State Bank of India, Bangalore Vs. T. N. Jaya Ram
wherein Hon’ble Karnataka High Court has held that, “the
claim of those employees who has not completed 30 days
in one calendar year are not entitled for regularization.”
However, the Petitioner workman has not been able to
place before this Tribunal any such rule, which authorizes
for the regularization of those employees who has put in
more than 200 days of the service in 36 calendar months.
There is agreement between the parties under which
employees were given option to apply for regularization
and it was agreed between the union and the management
that panel will be prepared on the basis of the interview
and such panel will be remained enforced for a particular
period and existing vacancies will be filled out of the
candidates listed in the panel. Petitioner of this case has
not placed any paper to prove that he was selected by the
management or he was empanelled for absorption in the
service. Unless, the Petitioner was empanelled for
absorption he can not claim right of absorption. The case
{aw cited by Learned Counsel for the Petitioner reported
in 2005 (1) LLJ page 126 is not applicable in the present
case. In the same way the case law reported in 2003 (I} LLJ
page 219 is also not applicable in the present case. The
bank’s service is a public utility service and there is
procedure for recruitment to the banking services.
Petitioner has not been able to prove that he was selected
by the empanelment committee for absorption in the bank’s
service. He was not sponsored by the Employment
Exchange as well. As such, in view of the agreement of
1997 in which the empanelled candidates were to be
absorbed by end of the March, 1997, since name of the
Petitioner does not find place in the empanelled list the
disengagement of the Petitioner is neither bad in the eye
of law nor against the terms of the agreement entered into
by the bank employees and the bank management. Since
Petitioner was not selected by the empanelment committee

" he was not sponsored by the Employment Exchange he
was engaged by the Manager when the work was available
in the branch he has no right or authority for absorption
as he was not appointed according to the recruitment rules
of the public utility services as held by Hon’ble Supreme
Court of India in Umadevi Vs. State of Kamataka, Point
No.1 is decided accordingly.

12. Point No. (I) : Petitioner has not been able to
prove that his disengagement from service was illegal,
arbitrary or against principles of natural justice. Petitioner
is not entitled for any relief claimed by him. Point No. (I) is
decided accordingly.

13. In view of the above discussion, this Tribunal is
of the opinion that petition deserves to be dismissed and
it is dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
April, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner
WWI: Sri D. Venkateswarlu
Witnesses examined for the Respondent
MWI: Sri P, Madhu Mohan Patro

Documents marked for the Petitioner

ExWt  Copy of news paper advertisement
ExW2: Copy of 1st panel list

ExW3:  Copy of service certificate

ExW4:  Copy of service certificate

ExW5:  Copy of circular regarding lapse of panel
ExW6:  Copy of paper notification

ExW7:  Copy of 2nd panel list

Ex-W8:  Copy of transfer certificate

Ex-W9:  Copy of employment registration card

Ex-W10: Copy of caste certificate
Documents marked for the Respondent

ExML  Copy of settlement signed between All India
SBI Staff Federation and SBI dtd-.17-11-1987

ExM2:  Copy of settlement signed between All India
sBI Staff Federation and SBI dtd. 16-7-1988
ExM3:  Copy of settlement signed between All India
SBI Staff Federation and SBI dtd. 27-10-1988
ExM4  Copy of settlement signed between All India
$BI Staff Federation and SBI dtd. 9-1-1991
ExM5:  Copy of minutes of conciliation proceedings

held before RLC(C), Hyderabad dtd. 9-6-95

EMeé: Copy of settlement signed between All India
SBI Staff Federation and SBI 30-7-1996

ExM7: Copy of memorandum of understanding
dtd. 27-2-1997

ExM8:  Copy of statements giving the particulars of
1989 Messsengerial panel

ExM9:  Copy of statements giving the particulars of
1989 Non-Messsengerial panel

ExMI10:  Copy of statement of 1992 panel

ExMI: Copy of judgement of Hon'ble High Court in
WA No.86/98 did.1-5-1998

ExMI2:  Copy of judgement in SLP No.11866-11888 of

1998 dtd.10-8-98.
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New Delhi, the 21st September, 2011

8.0. 2912.—In pursuance of Section 17 of the
dustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No.26/2006)
f the Central Government Industrial Tribunal-cum-Labour
ourt Hyderabad as shown in the Annexure in the industrial
ispute between the employers in relation to the
anagement of State Bank of India and their workmen,
ceived by the Central Government on 19-9-2011,

[No.L-12025/01/2011-IR (B-1))
' RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
USTRIAL TRIBUNAL -CUM -LABOUR COURT AT
HYDERABAD

resent : - Shri Ved Prakash Gaur, Presiding Officer
Dated the 7th day of April, 2011
| INDUSTRIAL DISPUTE L. C. No. 26/2006

etween:

fo David,
0 Idamakallu Village, Via Rajupalem,
rakasam District.

...Petitioner
he Chief General Manager (Personnel),
tate Bank of India, LHO,
ank Street, Hyderabad,
... .Respondent

ppearances:

or the Petitioner: M/s. S. Prasada Rao, C. Bala
Subrahmanyam, K. Jhansi Rani & K.
Bharathi, Advocates

|

+or the Respondent : M/s. B. G. Ravindra Reddy &R V.
| Chandra Sekhar, Advocates

I

AWARD

This petition under Sec.2 A (2) of the [ D. Act, 1947
has been filed by Sri O. Prabhakar, Ex. Messenger of State
Bank of India, challenging the order of termination dated
31-3-1997 and for his reinstatement in service with
consequential benefits and back wages.

2. The Petitioner has stated that he joined in the
services of the Respondent as Messenger on 1-7-1981 in
State Bank of India, Prakasam District where he worked
upto 31-3 -1997 and thereafter he was disengaged and
was ordered to stop the work,

3. Petitioner made several representations and also
filed Writ petition along with 200 others employees before
the Hon’ble High Court of A P., which was registered as
WP.4194/97 and other petitions Nos.9206/97, 5087/97 etc.,
which were disposed off by a common order by Hon’ble
Justice Somasekhar of Hon’ble High Court against which
management has filed Writ Appeal No.86/98 which was
decided and ordered that Petitioner should ‘approach
Labour Court/Industrial Tribunal. Against the order of Writ
appeal SLP was filed by the Petitioner and other employees,
which was dismissed by the Hon'ble Supreme Court
confirming the grder of the Writ Appeal.

4. Petitioner belongs to a poor family, There was
agreement between the employees unioa and the
management in which it was agreed that those employees
who have completed minimum of 30 days in any calendar
month or 75 days in aggregate in 36 calendar months will
be called for interview by virtue of settlement dated
17-8-1984, thereafter another settlement was also entered
into between the employees and management on
17-7-1989, subsequent agreement dated 16-10-1988,
27-10-1988, followed by agreement dated 26-4-1994 was
also entered into between parties, in all the settlements it
was agreed that the employees who have put in a certain
number of days will be considered for absorption and a
panel will be prepared of those employees. The Petitioner’s
name find place in the list prepared by management but
Petitioner was not absorbed, not only that Justice
Sri Somasekhar of Hon'ble High Court of A.P., by order
dated 1-1-1998 directed Respondent bank to absorb all
the Petitioners which was not complied by the
management. The management challenged that order which
was quashed by Appellate Authority and order of the
Appellate Authority amended by Hon’ble Supreme Court
hence, the Petitioner has filed this present petition.

5. Counter has been filed by the Respondent
management. Management has also admitted that several
agreements as mentioned by the Petitioner have been
entered into between the management and the union and
the employees were categorised into three categories:—

(A) Those, who have completed 240 days of
temporary service in 12 calendar months or less after
1-7-1975.
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iyl hme, who have completed 270 dnye aggregate :

snomary service in any coatinuons block of 36 calendar
s after £27-1975. ' '

("} Those, who have completed mimimum of 30 days
rgrcsate semporary service in any calendar year. after

i or miemum of 70 days aggregate temporary
Vite I ANy l()l'llll'i'dOllH blOuk of 36 calendar months
ST TOTS

Lo As per terms of the 2 preenient dated February, -

307 e st date of the pane! was o expiréon 31-3-1997.
i Peritioner was not found suiable in the order of .
ety B was not eoasidered for absorption, Petitiopgr

+eavaged intermittently when the reqular empioyecs
ol avaitable for sweeping and cleaning of the office

.+ was nol reguiarly appointed employee nor he was

neavored by the Employment Exchange as such, no jegal
(wvested in ihe Petitioner for being absorbed in the
devoid of merit and deserves

Dol aTVICON. M'.‘Fon,._,

- diamissed,

7 Parties were Jdirected to file their evidenge, -

iones Sri O, Prabhakar has 2ppeared, examingd in chief

a1 proscated himselffor cross examinatjon, He has hled )

rex copies of service certificate allegedly 1ssued by State
- ¢ T [ndha dated 6-8- 1988 Ex, W1, btatemenf of number
Lt Jdavs worked By him from 1981 to 1983 Fx. W2,

- eseatation to Chief Clenctral Managet Ex W3, and chart

Af<1in the year 1991,1992 and 1993 Ex. W 4. Management
as fled affidavic of Sri R Venkateswara Rao, Chief
sanaeer (HR), State Bank of tndia, flrupathr who has
e 12 documents Ex. M1 to M12, He appeared for
(roes examination and has been cross examined at length:

5. 1 have lludl’d counacls for both the pames at
ii: and | have gone through the evidence on record. It
been argued by the Leamed C ounsel for the workman

sy March. 1997, In'proofof his ¢laim he has filed
+of temperary service Ex. Wt to-show that 5170,
arworked Tor T day on 19-1-1984, Ex; W2 0 show

G 301 O, Prabhaekar Had worked for 63 days from July to.
v 1ug i hike wise he worked in the months of
soer, November and December, 1982 for 62 days

- mopths of September, October, and Noveber,
S 172 days miotal 199 days and BEx. W 4 to show that
serked for 69 days from 1-4:1991 10 31-3-1992, fori14
a4 3123:1992 and for 81 days from
Hivdin total for _ntraws {Orthe basis of
Lo IS S L algly uc.'t ot Le sarned & \,Ounm.l for

s enitencr is ihat Petitioner has worked for 199 days
v b aterview and after interview he worked for 264

wader the matageriert of Réspondent, thus, he is
absarplion o the Lank’s service as per the
nieniets i mio helveul the bank management

s

.for absorptron.

ywine number of days he worked.in Komaravolu branch-

workman was cngaged in the year 1981 and he has

R A Y -
number of 463 days though intermittently but under the

terms.and conditions of the agreement entered into between
the, emp'oyees union and the management Petitioner’s
case is covered under category ‘C’ of categorization of
the employees as such the Petmoner has become entitled

9 Against the above argument of Leamed Counsel

for the Petitioriet;-Learned Counsel for the Respondent .

hasargued that eéven if the Petitioner has put in 463 days
sefvice in total afid he comes- within the category ‘C’
employees, it is not vested right of the Petitioner to be
absotbed in the services of the bank unless other
formalities and rules-of the abSorptlon has been fulfilled
by thé Petmoner The Petitioner was called for interview
as iper his own docurnent bt whether he was empanelied
after the interview or not has not been proved by him.
Moleovcr there ‘is another categorres ‘A & B’ of the
employees whio put in 240 days of temporary service in 12
calendar months and who put in 270 days aggregate
qervrce in 36 calendar months, their case was to be
consrdered on pnonty basrs in cotmparison to those placed
in categorj/' ‘C’ of the’ employees It was the duty of the
Petruoner to prove that anybody or any person junior to
h1m or who has put in less number of working days in
cofmparrson to the Petifioner was absorbed by the bank.
Secondly, the Pennoncr has not been able to prove that
what wag the outcome of the result of the interview whether
hewas empanelled after the mtcrvrew or not has not been
proved by the, Petmoner as_such, the bank has not
cqmmitted any 111cgahty in drsengagrng the Petitioner who
has worked wntermittently when the work was available
with the bank. Therefore, the action of the management is
nerther 1llegal nor arbitrary nor violative of the principles
of natural justice and Pet1t10ner is not entitled for any
relief

P10 Inlight of the above argument of the Leamned
Counsel fof the parties this Tribunal has to consider
followmg pomts for adjudlcatlon —_

(1 Whether the action of the management in

d1sengagmg thie Petitioner from service is illegal, arbitrary
and violative of principles-of natural justice ?

(li) To what rehef if any, the Petitioner is ent1rled-

f0r

IR § 3 Polnt No. {I): It is undisputed fact that the'

P'elmoner has worked in the bank when the work' was
avaitable with the management. Though Petitioner states
that he has worked for 199 days in the years 1981 to 1983
and for 264 days in the years 1991 to 1993, but at the same
time he has admrtted that he worked with the bank
whcnever work was available and given by the Manager.
"The: Petitioner. alleged to have ﬁied xerox ‘copy of the

service certificate or number of workmg days he putinas

temporary messenger with the bank management These
certlﬁcates have not been proved by the Pentloner
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workman. Even if it is presumed that Petitioner has worked
for 463 days that itself does not confer any right on
[Petitioner for absorpticn in the bank’s services. Learned
Counsel for the Petitioner has relied upon case law of
H::9°ble High Court of Karnataka reported in 2005 (T) LLJ

page 126 in the matter of State Bank of India, Bangalore
‘J $.1. N. Jaya Ram wherein Hon’ble Kamataka High Court
has held that, “the claim of those employees who has not
completed 30 days in one calendar year are not entitled for
egularization.” However; the Petitioner workman has not

en able to place before this Tribunal any such rule, which
uthorizes for the regularization of those employees who
has put in more than 200 days of the service in 36 calendar
months. There is agreement between the parties under
which employees were given option to apply for
regularization and it was agreed between the union and
ithe management that panel will be prepared on the basis
nf the interview and such panel will be remained enforced
for a particular pericd and existing vacancies will be filled
out of the candidates listed in the panel. Petitioner of this
case has not placed any paper to prove that he was
elected by the management or he was empanelled for
bsorption in the service. Unless, the Petitioner was
lempanelled for absorption he cannot claim right of
jbsorption. The case law cited by Learned Counsel for
the Petitioner reported in 2005 (I) LLJ page 126 is not
pplicable in the present case. In the same way the case
aw reported in 2003 (I) LLY page 219 is also not applicable
in the present case. The bank’s service is a public utility
ervice and there is procedure for recruitment to the

nking services. Petitioner has not been able to prove
hat he was selected by the empanelment committee for
bsorption in the bank’s service. He was not sponsored
y the Employment Exchange as well. As such, in view of
he agreement of 1997 in which the empanelled candidates
ere to be absorbed by end of the March, 1997, since
ame of the Petitioner does not find place in the empanelled
ist (he disengagement of the Petitioner is neither bad in
he eye of law nor against the terms of the agreement
ntered into by the bank employees and the bank
anagement. Since Petitioner was not selected by the
mpanelment committee he was not sponsored by the
mployment Exchange he was engaged by the Manager

ccording to the recruitment rules of the public utility
ervices as held by Hon’ble Supreme Court of India in
madevi Vs. State of Karnataka. Point No.1 is decided
ccordingly.

12. Point No. (II) : Petitioner has not been able to
prove that his disengagement from service was illegal,
lrbitrary or against principles of natural justice. Petitioner
ks not entitled for any relief claimed by him. Point No. (II) is
decided accordingly.

13. In view of the above discussion, this Tribunal is
pf the opinion that petition deserves to be dismissed and
it is dismissed, hence, this award. -

hen the work was available in the branch he has no right
r authority for absorption as he was not appointed -

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
April, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

- Witnesses examined for the Petitioner

WW,L: Sri O. Prabhakar
Witnesses examined for the Respdndent
MW!: Sri R. Venkateswara Rao
, " Documents marked for the Petitioner
ExWI:

Copy of service certificate issued by Branch
Manager, State Bank of India, Komarole dt.

. 6-8-1988.

ExW2:  Copy of statement showing particulars of
temporary service between 1981-1983,

ExW3: Copy of WWI's representation to. the
management dt.12-1-1998.

ExW4:  Copy of working days chart while working under
Branch Manager, State Bank of India, Komarole
from 1991 to 1993,

_ Documents marked for the Respondent

Ex Ml  Copy of settlement signed between All India
SBI Staff Federation and SBI dt-.17-11-1987

Ex.M2: Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 16-7-1988

ExM3: Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 27-10-1988

Ex.M4: Copy of settlement signed between All India
SBI Staff Federation and SB1 dt. 9-1-1991 ;

ExM5:  Copy of minutes of conciliation proceedings
held before RLC{C), Hyderabad dt. 9.6-95

Ex.M6: Copy of settlement signed between All India
SBI Staff Federation and SBI 30-7-1996

Ex.M7. Copy of memorandum of understanding
dt. 27-2-1997

Ex MS8: Copy of statements giving the particulars of
1989 Messsengerial panel

Ex.M9: Copy of statements giving the particulars of

: 1989 Non-Messsengerial panel
Ex.MI10: Copy of statement of 1992 panel

Ex.M11: Copy of judgement of Hon'ble High Court in

WA No. 86/98 dt.1-5-1998

Copy of judgement in SLP No.11866-1858 of
1998 dt.10-8-98.

% feeett, 21 e, 2011
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New Delhi, the 21st September, 2011

$.0. 2913.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 245/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of WCL and their workman, which was
received by the Central Government on 21-9-2011.

[No. 1.-22012/29/2000-IR (C-IT}]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER
CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT /NGP /245/2000 Date: 12-9-2011

Party No.1: The Sub Area Manager,
Hindustan Lalpeth Opencast Sub Area
of WCL PO : Lalpeth, Distt.

Chandrapur, Maharashtra.
. Versus i

PartyNo.2: The President,

Lal Zanda Coal Mines Mazdoor
Union, Br. Bengali Camp, Mul Road,
PO & Distt. Chandrapur.

AWARD -
(Dated: 12th September, 2011)

In exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Sub- Area Manager of WCL and their Shri
K,V. Kharalkar, for adjudication, as per letter No.L-22012/
29/2000-IR (CM-11) dated 4-8-2007, with the following
schedule:— :

“Whether the action of the management namely Sub
Area Manager, Hindustan Lalpeth Open Cast Sub
Area of Western Coalfields Ltd. in dismissing
Shri K. V. Kharalkar, Ex-Tripman, Hindustan Lalpeth

Open Cast Sub Area, WCL is legal and justified 7 If
not, what relief the workman is entitled and from
which date? What other directions are necessary in
‘the matter 7 :

2. On receipt of the reference, parties were
noticed to file their respective statement of claim and
written statement, in response to wkich, the union,
Lalzanda Coal Mines Mazdoor Union {“the Union” in
short) filed the statement of claim and the management of
W.C.L. (“party no. 1" in short) filed the written statement.

The case of the workman as projected by the union
in the statement of claim is that he was appointed as a
tripman in Hindustan Lalpeth Open Cast Mine and his
service record was clean and unblemished and while he
was working as such, charge sheet dated 14-3-99 was
issued against him, on the allegation of abusing the Mine
Superintendent in filthy language after forcibly entering
into his office on 13-3-99 and he denied the.charges levelled
against him and a departmental enquiry was conducted
against him, but reasonable opportunity was not given to
him to defend himself and the enquiry was concluded ex-
parte and copy of proceedings of enquiry was not supplied

* to him and the enquiry.offiper proceeded with the enquiry,

inspite of intimating him in writing about his inability to
attend the enquiry on genuine grounds and the entire
enquiry was conducted in utter violation of the principles
of natural justice and the Disciplinary Authority passed
the order of dismissal mechanically on 25-5-1999 and the
order of dismissal suffers from lack of application of mind
and is arbitrary and illegal and the Sub Area Manager was
totally biased against the workman and the gntire
disciplinary proceedings which culminated in the dismissal
of the workman is beset with malafides and arbitrariness
and therefore, is illegal and unsustainable in law and is
required to be set aside.

Prayer has been matle to set aside the order of
dismiissal dated 25-5-1999 :and for reinstatement of the
workman in service with continuity and full back wages.

3, Refuting the allegations, the party no. 1 in their
written statement have pleaded inter-alia that the workman
was working as a Tripman at Hindustan Lalpeth Mine,
before his dismissal from service and on 13-3-1999 at about
6 PM, he forcibly entered into the office of the Supdt. of
Mine/Manager, closed the door from inside, loudly abused

. him in very filthy language and threatened him of dire

consequences and as his conduct was violative of the
certified standing orders, charge sheet dated 14-3-1999
was issued against him and he was asked to submit his

. explanation within three days of the receipt or the charge

sheet and he was also placed under suspengion pending
enquiry and as thé explanation submitted by him was not
satisfactory, a departniental enquiry was ordesed fo enquire
into charges and Shri K.R. Acharya, Peraongei Manager,
Rayawari Sub Area was appointed as the enquiry officer
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and the enquiry ofﬁcer aﬁer due notlce to the workman

started the enquiry on 29-3- 1999 and the workman

appeared in the enquiry and submitted a lever ex pressing
his desire to take the help-of one Shri.S..8. Beg, fitter us his
co-worker and as such, the: enquiry was adjourned i
30-3-1999 at 10.00 AM; which was noted by the workman
and on 30-3-1999 the worksnan appeared at about 11.10
AM and filed any- application for adjourment, so the
enquiry was adjourried to 3-4-1999 by the enquiry officer
and although the workman was present personally, he
refused to sign the proeeedmgs and on 3-4-1999, the
workman appeared with his co-worker, Shri$ S, Beg and

_prayed for adjoumment of the enquiry on the ground of

observance of 13th day 5. Ceremony of the death of his
brother, so the enguiry was adjoumed to 12-4-1999 and on

12-4-1999, the charges were explained to the workman in -

presence of his. €09 rker and the workman denied the
charges and, then pracedure of the enquiry was
explained to the parties and then, witnéss O. P. Katarc of

the management exammed and he was cross-examined

by the ¢o-worker of the workman and théreafter, the

enquiry was: ad;oumeﬂ 18-4-1999. with the consent of
both. the partizs and.on. 999, though the workman
was p@&gnt, his. co-worker was absent and as theé workman

a the enqulry wuhout hlS co-

, of the. ;é«'.;’ucé: Iveade by. the niatiagement re presentatwe to
. _proeeedw:th the -enquiry ex-parte and as on 24-4-1999 the

co-worker of the wgrkman dld not attend the enquiry, the
same was adjourned to 2-5- 1999 as pet the demand of the,
workman and on 2-5-1999, the workman and his co-worker
appeared ‘and witnéss no.® 2 from the side of the
‘management was examined and he was crogs-examined by

" the co-worker and theri'the enquiry was adjourned to 8-5-

1999 and as on 8-5-1999, the co-worker of the workman did

‘not attend the enquiry, ‘the enquiry was adjourned to
- -19-5-1999, which was duly noted by the workman, but on
. 10:5-1999, nelthertheworlcnan nor his co-worker appeared,
. so, the.enquiry officer proceeded with the enquiry ex-parte
against the workman and the remaining witnesses from’
" the side of the management were examined and the enquiry
was closed and.the enquiry officer submitted his report '
. .on 14-5-1999.and thq enquiry- officer analyzed the evidence
. ptoduced before-him in an objective and dispassionate -
. manner and gave: alogu;al and rational report holding the
- workman guilty oft theeha.rges levelled against him under
 glauses 26.4,26.18 and 26.27 of the Ceruﬁed Standing

aaaaaaa

- Orders and a copy.( othe enquiry report was furnished 1o

the workman vide ]etter dated 21-5-1999 of the Sub Area

- Menager, askmghxmtosubmn his clamﬁcauon if any. wnhm
three days of receipts of the letter and the workman-

submitted his explanation vide his letter dated 24-3-1999

(wrongly moationed.as 24*64999 in, the wm,tenstatement)
-but the same was gonsidered nat, satlsfactory and
-consideiin; ,‘-‘--: seriousness of the “misconduct, the
workman was isnissed frofn sérvices with immediate
- effect; vide order of dismissal dated 25-5-1999 (wrongly
- mpentiened.as 25-2- 1999 mn, the wratten statement), afier
obtammg due a,pproval from the C ompetent Authority. It
is also pleaded by the party no. 1.that the enquiry held
. against the workman was just, fair and proper and his
dlsrmssal from service on proved charges of misconduct
_-of avery serious nature is rfectly legal and just:ﬁed and
therefore the w orkman is ndt ermtfed f‘or any 'rehef

~: 4, The legality-of thc depamnenﬁalenqmry Was taken

"¢ for consideration as a preliminary. issue,.as the wogkman
~ ' was disinissed from service, aftér holding.of a departmental

enquiry and vide order dated 23-2-2007;;the departmental
enquiry was held to be legal and proper.

5 In the written notes of argument, it was submitted
by the learned advocate for workman that the charge sheet
submitted against-the. workman was vague and clauses
+ 264,26.18 and 26. 27 of the Cemﬁed Standing Orders do
net attract m the fac tahees of the present

case and omissions to mention about thie evidence in the
“charge sheet was contrary-to. the principles of natural
justice and the wordings and expression made i the charge
sheet clearlv indicate the predetermined conciusion by
the punishin authority anda departmental.enquirybased

" on such illegal chiargé is totally vitiated in law and in the

enquiry, -tire workrran was not given reasonable
opportunity: to ‘defend; himself and the enquiry was
conducted ex-parte. It was also submitted that the enquiry
report subinitied by the enquiry officer is wholly perverse
as the report was prepared basing on cxtrangous.naterials
" like prior-action and memos etc;, which did not have any

© connectiorrwith charges levelled against the workman and

copies of documents were not supplied either at the time
of submission of the charge sheet or during the enquiry,
for which, the workman was prejudiced and the impugned
order- 6f dismissal:in grossly. disproportionate to the
- quaptum of offence and the order in vindictive in nature

. and the same. is not passed in good faith, but under

eolorable exercise of nght by the partj,r no 1 andhcnce not .
sustdmable i Iaw '

: 6 Per contra, 1t was;, submttted by the Iearned
“no challenge has been: made regardmé ihe perversnty of
‘thiz fidings by the workman and the enquiry-officer has
analyzed the evidence adduced before him in an ob_]ectwe

. and _dispassionate manner and the report is based on

. evndenee on record and not on any other extraneous matter
or c0n51derat10n and accordmg to ] iidicial pronouncement,
.even if, any other authority could come to different

" “conclusion on the same matenal the répott of the enquiry

" officer is not ke set aside, unless it is shown that the

R S ——— RENP P
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report is such, whichno ratlonal and reasonab]e man could
have arrived at such conclusion and the. ﬁndmgs of the
enquiry officer are not perverse and rules and law have
been fully complied, while passing the order of dismissal,
hkence, the punishment inflicted against the workman
cannot be held to be illegal and set aside on this ground
and the f‘harges levelled against the workman are very
serious in nature and such charges have been provcd in
the departmental enquiry and for such rowdy, riotous,
disorderly and violent behaviour, the only appropriate
punishment was his dismissal from service and any lesser
punishment would have created a bad prucedent and led
to encouragement of indiscipline.

In support of such contentions, reliance was placcd
on the decisions reported in AIR 1972 SC 2182 (Power Co.
Lid Vs, The Labour Court IT, Lucknow), AIR 1970 SC 1334
(M/s. Perry and Co. Ltd. Vs. P.C. Pal), AIR 165 8C-155
(Tata OQil Mills Co. Ltd. V5. The Workmen) and 2001 LAB.
1.C.-462 (Syed Rahimuddin Vs. Director General), 1996 LAB.
1.C. 462 (B.C. Chaturvedi Vs. Union of India), 2003 LAB.LC.-

. 757 (Regional Manager, UPSKTC Vs Hoti lal), 2005 LAB.
1.C. 4158 (V.Ramana Vs. APSRTC) and 2005 LAB.1.C. 854
(Bharat Forge Co. Ltd Vs, Uttam. Manohar Nakate)

7. Perused the record Taking into c0n31derat10n the .

pleadings of parties, the documents of the departmental -
proceedings, the enquiry report and the written notes of

arguments, it is found that the charges levelled against
the workman are not vague and the charges have been
mentioned in detail and charges have been correcily
framed under the relevant clauses of the Certified
Standings Orders, It is also found that the- workman had
never demanded copy of any document and there is also

nothing on record to show that due to non-supply of copy .
of document, the workman was prejudiced. The workman -

has also not taken such plea in the statement of claim.

Admittedly, the workman has not challenged the
perversity of the findings of the enquiry officer and the
proportionality of the punishment in the statement of claim.
Hnwever, on perasal of the enquiry report it i$.-found that
the findings of the enquiry officer are based on the

materials produccd before him in the departmental enquiry _
and He has analyzed the evidence in a rational manner o

and he has also assigned reasonable and cogent reasons

in support of his findings. Though the enquiry report o
shows that documents regarding the previous conduct of

" the workman were producéd in the enquiry the report does

not base on the same, but the same is based on the '

evidence produced before him. Hence, the findings of the
enquiry officer cannot be said to be pe’rver‘se

%0 far the punishment is concemed it is found that
charges of very serious misconduct were leveled against

the workman and it is found that the said charges have

been proved in a properly conducted departmental enquiry.

Applying the principles enunciated by the Hon'ble Apex '

Court in the decisiornis as mentioned above and relied on
by the party no. 1, it is found that the punishment imposed
against the workman is not at all dlsproportnonate to the
act of his misconduct and the same is also not otherwise

" arbitrary. Hence, there is o grouncf to interfere with the

punishment. Hence, it is ordered:

The action of the management namely Sub Area

© Manager, Hindustan Lalpeth Open Cast SubArea of

“"Western Coalfields Itd. in dismissing Shri K. V. Kharatkar
Ex-Tripman, Hindustan Lalpeth Open Cast SubArea, WCL
is legal and justified. The workman is not entitled for any

" relief.

. J P. CHAND Prcs:dmgOfﬁcer
?éfz'c—vﬁ 21 faaw, 2011
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" New Delhi, the 21st Sepiember, 2011
©§,0. 2914.—In pursuance of Section 17 of the

'Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.130/96)

" of the Central Government Industrial Tribunal-cum-Labour

Court No.-2, Dhanbad a5 shown in the Annexure in the
Industrial Dispute bétween the employers in relation to
the ' management of FCI and their workiaii, which was
receWed by the Central Govemment on21-9-2011.

[No. 1.-22012/530/95-IR (C-ID]

' D.S.S. SRINFVASA RAO; Desk Officer
. BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD
PRESENT : SHRIKISHORI RAM, E_‘residir;g Officer

In the matter of an 1hdustria1 Dispute ﬁnder Section 10
(1) (d)ofthe L. D. Act, 1947

“Reference N0.130 of 1996

PARTIES: Employers in rclation to the mané@éem_cnt of
- FCI,Patna and their workman.

APPEARANCES:

On bchalf of the workman : Mr. U. K. Dubey, Authorised
Représeritative of the Uniot..
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On behalf of the employers : Mr. Laxman Chandra Das, |

. Manager (IR)
State : Jharkhand. Industry : Coal.
Dhanbad, dated the 8th September, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section 10
(1}(d) of the LD. Act, 1947 has referred the following dispute
to this Tribunal for adjudication vide their Order No.
1.-22012/530/95-IR (C-M) dated 6-11-96.

SCH]QUIE
“ Whether the'action of the management of Food
Corporation of Indja, Patna in not regularising the
services of Sh. Ram Bilash Paswan and 9 others in
the grade they are working is justified and legal ? If
not, what relief the workmen are entitled ?”

2. The case of the workmen as pleaded in their
Written Statement by their Union concerned is that their
services as Watchman, Peon, Messenger, Shifter, Sweeper,
Stitcher and Dusting Operator etc. are being utilised by.the
management since their engagement on the specified date
mentioned in the annexure by the management to perform
the duties of Subordinate Cadre as Casual/Daily rated
employee on priority of their works required at the Food
Stopage Gulabbagh/Belauri (Purnea). Their attendances

‘A’ and ‘P’ for absence and presence respectively. Their
-salaries were/are being paid to them through monthly bills
and occasionally from its Contingency Fund. As per
decision of the Board of Directors of the Food Corporation
of India (FCI) in its 176th meeting, it was held to regularise
the services of all casual/daily rated employees on its rolls
completing three months work on or before 2-5-86 against
| entry level category Il and IV posts according to their
qualifications. Accordingly as per the Headquarters
Circular/letter No. EP-1 (4)/86-Volume-11 dtd. 6-5-87 more
than 100 casuals/daily rated employees have already been
regularised in their services as Watchmen by the Regional
Management, FCI Patna. The workmen though having fuil
qualifications for it have not been regularised against the
post of Class-TV staff, Watchman, Sweeper ctc. on which
their juniors have been regularised by the management,
The Management’s action for not regularising them is with
a view to victimise them denying their due wages and
other benefits such as lunch and medical allowances etc.
of Class IV employees for the similar duties their juniors
are getting. The concerned workmen are getting their
salaries since their engagement as for the Minimum Wages
Act in clear violation of the Rule—*Equal pay for equal
work’ at the hends of the management.

3. Further case of the workmen is that the Head
Quarter of the Management as per the Circular No. 28/1986

- mmmw DRI e )

marked by the regular staff of the concerned department as.

dt. 2-5-86 had decided henceforth net to engage any casual -

in the Corporation. Then on the representation by their
Union about the regularisation of the casual/daily rated
employees on its roll as on or before 2-5-86, the Headquarter
Management as per its instructions’D.O. Letter dt. 2-5-86
and accordingly all the subordinate Officers as per their
D.O. letters dtd. 2-5-86 and subsequent reminder letter No.
EP. 1(4)/85-Volume-I dtd. 11-9-86, the casual/daily rated
employees as sponsored to the Headquarters were
regularised but the Regional Management has neglected
the case of the workmen in regularising their services,
though they have completed more than three months work
in the Corporation continuously on or before 2-5-86 in view
of the aforesaid Circulat/Letter dtd. 6-5-87. So they are

- entitled for their regularisation with the similar jobs and all

other benefits as the regular staff are gettirig since their
engagement in the work of the Corporation. The Union
has decided to represent this case without engaging an
Advocate, therefore, the management may not be allowed
to engage any Advocate in it.

4. The Union Representative in its rejoinder has

| pleaded that the entire claim of the workmen/Union being

based on the actual work performed by them years together
as per the records of the management is perfectly genuine

"and legal. Previously two depots were functioning one at

Purnea Gulabbagh and cther at Belauri but now only one
depot at Gulabbagh is functioning. The workmen have

‘worked directly under the control of the management only

and not under the contractor. The Depot Incharge, and
Officer of the Unit, is the authorised person of the
management to take any decison for betterment of the
Corporation, so he is all in all for that Unit. In fact,
contracters are being appointed by the Depot Incharge to
co-ordinate in the function of his controlled depot in respect -
of transportation etc. As the work of Corporation increased
as result of Storage Capacity came to 35 Million tonnes
instead of 18.5 million tonnes, hence the workmen were
employed as casual workmen as per work force more
required than its sanctioned strength. The FCI is the big
organisation and its offices and depots are functioning in
various towns and districts and in all the States of the -
Country, $o the staff of a particular unit cannot be debarred
from their regularisation in service as the Surplus until it is
declared by the Headquarters New Delhi. In addition to
regular treatment for the safety of stocks the workmen
performed the job as the Watchman, Sweeper to the job of
stitching the bags during the period when there was no
work of fumigation. In fact there is a lot of scope of the
management to provide them regular job by regularising
their services, for which the Headquarter Management has
also relaxed the ban as mentioned above. Moreover, the
workmen have put more than 240 days work so they cannot
be treated as casual workers and their regularisation does
not arise against the sanctioned post which is not required
for its sanction, as they have completed work continuously
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for 240 days in each calendar year for several years. They
are still working against the Subordinate cadre post in the
Corporation.

5. Specifically refuting the aforesaid allegation of
the workrmen as imaginary and baseless, the Management
has stated in its pleading that the Management had two

food Storage depots one its own at Beluri, Pumea, and '

other hired one at Gulabbagh under its control, out of them
only the former continued to function in 1990 when the
latter was dehired. The Management awarded contracts to
private parties time to time for the jobs of transportation,
handling of food grain storage, and its incidental ones
including issue of food grains from the food storage depot.
It engaged the depot incharge for exercising supervision
and control of the jobs under their own charges. The depot-
incharge used to co-ordinate with the contractors in

aforesaid jobs. The Management had deployed sufficient’

number of Class Il and IV workmen to effectively supervise
_the jobs connected with the depots. No vacancy existed
for Class IV post nor any post of a messenger was
sanctioned in the depot. The three casual workers engaged
as Water Carriers used to bring water as well as to perform
the job of a messengar. They were regularised in the year
1988-89 as per the Management’s Circular did. 6-3-87. Even
the premanent workmen after dehiring the Gulabbagh depot
became surplus. None of the workmen held any post on
permanent- or regular basis, rather mostly of them were
exigently engaged for fumigation work carried on at intervals
of 3-6 months during pick period of the transportation of
more materials, for sweeping, collecting and filling the food
grain in the bags. There is no fixed job for the workmen.
None possess the requisites for regularisation as per the
aforesaid circular. The Central Government has passed the
order under the F. C. Act banning on employment of a
person against creation of new post or any vacant post,
the Circular dtd. 6-5-87 stands automatically withdrawn, so
the workmen claim for regularisation thereunder is baseless.
Merely putting 240 days attendance in absence of

sanctioned permanent post cannot be their claim for

regularisation against the statutory ban upon the
Management ; it cannot fill up vacant post through their
regularisation. After existence of vacancies and proper
sanction from the Central Govt, for filling up such vacancies

the rule of regularisation has to be promulgated and the

werkmen falling under the rules can be regularised but
these workmen are not covered by the Circular. The casual
workers are engaged in exgencies now and then. Mostly
the workmen are illiterate to read or write books and
registers etc, as watchmen, messenger .. No attendance
Register is maintained for cas :al workers rather their
attendance sheets convert into their bills and vouchers
through which they receive their payments for the nature
of the jobs done. Moreovez, the circutar became defunct
after the order of the Central Govt.’s Order banning
recruitment, regularisation, absorption etc. of workmen into

the employment of the Corporation. The duty hours of
casual workets is in exigency for one to six hours on any
day, but they get one day wage for 1-2 hours work as per
the Minimum Wages Act. Some work like fumigation as
required takes few hours. Therefore, the workmen are not
entitled to regularisation. '

FINDING WITH REASONING

6. In this case, WW-1 Ram Bilas Paswan, WW-2
Harendra Nath Biswas, both of the workmen in behalf of
the Union, MW-1 Shambhu Sharma, the Asstt. Manager
(Depot), and MW-2 M L. Banerjee, the Dy. Manager (Per)

“from ﬁle side of the Management have been examined.

The Statement of WW-1 Ram Bilas Paswan as one of
the workmen deposing for self and other concerned
workmen is that they worked for 24 to 25 days and drew
their wages once in a month from the management
according to the bills prepared by it. As a part of his duty
he used to open the Godown, sweep it, collect the grains,
stitch the bags and he was to spray over the foodgrains for
preservation and also he used to do all such work as
instructed by the Management on priority basis. The
Management used to pay him daily wage but on monthly
basis. The witness WW-1 has proved the documents
showing the attendance of the concerned workmen
including the present one (photo copies of their working
days and the payment amount -marked as Ext.W-10 series).
The forwarding letter of the management to the District
Manager, FCI concerned dtd. 15-7-94 as Ext.W.-11
specifying the :cquisite qualifications of all the nine
concerned workmen as submitted, the Regional Manager’s
letter dtd. 13-2-95 concerning the matter of their
regularisation of service as Ext.W-12. According to the
witness though he has been working continuously under
the management on daily wages basis for about 15/20 years
and the services of other daily workmen have already been
regularised by the management in the year 1988 but the
management did not regularise their services, that Fulmati
Devi, one workman died but the rest are still working, though
he has admitted that they were engaged as casual labourers
without any appointment letter, denying their regularisation -
by the management in lack of their requisite qualification
and experience.

7. WW-2 Harendra Nath Biswas, as a workman has
stated to have started working as a casval worker from
February, 10, 1986 at FCI F.S.D. Gulabbagh Depot now
working at Beluri Depot along with the other workmen
corroborating the evidence of his colleague Ram Bilas
Paswan, WW-1, he has stated they were not allowed to
sign the Attendance Register rather their presence or
absence was marked by the Management on the basis of
which their wages were prepared and paid ; that his
colleagues Banarsi Mandal, Subhash Thakur, M. K. Samiyar,
casual worker have been regularised and that they (the
soncerned workmen) worked more than 240 days in each
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vear as a casual labour, and still working so he claimed
their regularisation. He has also proved the copies of the

from March, 1993 to 1995 as Ext.W-14 series, the copy of
the seniogity list of the watchmen and the copy of the order
concerning vacancy position of Class 1V staff of the FCI
under Bihar Regton as Ext.W-15 and W-16 respectively.
The witness in his ¢ross-examination could not ascertain

1986 as casual worker. He used to serve drinking water to
the staffand also swept the Godown and sprayed medicines
over the food grains over.the depat, ‘though the
management. did not issue any appomtment letter for his
engagement as casual worker, and he heard of the formation
of a committee by the management i 1987 for regularisation
of casual workers. The workmen are alleged to have
submitted théit qualtﬁcatrons certificates to the
Management for COn51derat|on of their regularisation,
expressing his_ 1gnoranee “about the ‘qualification of one
workman Kritya Nand Mallic. He (WW-2) has denied that
the’ concemed workmen did not work continuously for
three months upto 2-5:86, in respect of which in fact the
management prepared the' bills: showing them as easuai
labour, and Bclun Depot as a post ‘of Messenger.

8, Whereas the statement of MW-1 Shambhu Sharan
the retired Assistant Manager (Depot) reveals that dunng
his tenure from 1996 to 1999 accordingly at FSD Beluri
{(Purnea) the concerned workmen as a casual labour in the
depot used to sweep and fill up bags with grains in the
depot in exigency. The concerned workmen was not given
any appointment letter for it nor was ever allotted any
shifting duty of the Watchman for eight hours rather 1
found them (the concerned workmen) working in cach
~month in the depot of Beluri during my tenure from 1996-
1999 during which-as the Depot Incharge the witness used
to prepare bills for the payment of their wages though he
could not recall it the pumber of the days of the work of the
workmen concerned at the relevant time.

9. MW-2 M.L.Bancrjee, the Deputy Manager
(Personnel) the FCI; Regtonal ‘Office, Patna has stated that
on 29-4-88 while fie wa$ a member of the Committee for
regu]ansatton of casual employees, after consulting the
particulars of concerned workman Ram Bilas Paswan they
{management) could not get any scope to recommend his
"name for regularisation in service. As per some of the
criterias fixed for it, namely, (i} the person must be a casual
employee, (ii) he must have completed three morths
service as on 2-5-86 and he must have passed Class Seven
examination but the concerned aforesaid workman had
failed to fulfil the aforesaid conditions. According to the
witness the casual employees and the casual labours have
separate entity, as the casual employees perform the work
as a Water Carrier and a messenger in tie office but casual
iabours work sweeping:the floor of the shade for collecting
picked grains, and assisting quality control staff in

SN st A A O W

Bill prepared by the Management for the payment of wages.

the exact date of joining but working since 19th February, - ‘

fumt gatton and salva gtng the stock ete, The wrtness could
not recall if the cause non- regulansatton ofthe conCEmed
workmen due to non-fulfilment of the aforesaid condmon\
was intimated to him, though the papers of the management
transpired the case of the workman concerned for his
regularisation could not be considered for. non-receipt of .
the particutars and the papers (produced-on behalf of the-
workmen) have been marked as Ext.-W-13. The witness,
{MW-2) has demed the regukartsatton ‘of the. workmen’s
service mspxte of the’ fulﬁlment of the condttmn noted
above. - - : T

10. M. U.K. ‘Dubey, the Umon Representatwe for:
the workmen submtts that thése nine workmen having
completed three months continuous service’ ofi o “before
2-5-86 as ‘well as having requtsrte qualifi cations of - 7th
class Pass have worked as'a casual wotket under the
Management as apparent from the Exts Wil series,
Ww-11, W—13 and W-14 senes Wh:clr prove their continuois
service for more than'3 years even in lack of ‘any
quahﬁcanon So they are entttled to regularisation of their -
sérvice as held in the case of’ Bhagwatt Prasad -versus-
Deihi State Mineral Corporatton AIR 1990 {page 371-373):

Further plea of the Union fepresentative is that many juniors

snch Jagdish Mahato (S1."No. 0) who was- engaged on
24- 4-86 have been regularised by the matingesient but the
case ‘of the workmien has been unequally’ treatéd by the
management which is against the'principlesiofequality to
public employment undér Article 14 and 16 of the Indian
Constitution in respect of which, the Hor*ble Apex Court
in the case of Union of India -versus Tulsiram Patel, AIR

"1985 at page 416, has been pleaded to hiold :'*Bquality-isa

dymamic concept with many aspects "and-dimenisions and
it cannot be crippled, cabine 4nd confined:” It -has also
been submitted by the Upion representative. that these

‘workmen have comipleted 240 days work in each calendar

year and they are stili'in the servtce of the FCI for 15 to 25
years R

11, Whereas the bontention of the Managernent

, .Representatlve is that none of the persons concerned

regularly worked rather the casual workers have been
engaged by the management in exigency ; besides that the

.concerned persons did not possess the requ1s1te

qualification and did not ﬁJlﬁli the condttzons for their
regulansanon as per Circular’ dtd 6-5- 1987 which
automatically stood wtthdrawn followmg the Central

. Govemment s rule banning the employment of any persons

in the terms of the prOVlSlon of the Food Corporation Act,
so the casual labourers can netther be regularrsed fior
entttled to any relief. It is also contended of ‘Behalf of the
management that out of the nine persons, Stat. Fulmati

. Devi has already exptred Iong back and'th'at the ¢laim of
_these persons based on the photo copy of the fabncated
. and false documents cannot be ‘susta '
_ law, Admittedly, the casual worker who completed 90 days’

ifi the eye of

service on or before 2- 5 86 agarnst Class III and IV posts
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statements showing the

the FCL under the signature of Assistant Manager,
Personnel FCH, Repional Oftice, Patna Bihar as Ext W-16
also remained cbuin:d by the I\ianag::_m_a,n_t,

15!
which pmsve
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.;;im;—dl Managcr Patna’
: 3-2-0% (Ext.W-2 series)

{ «4 nsd hﬁcx dt. 1‘& 94 Belouri (Purnea)
Lxts. ‘\ V-3 mm‘v‘w’ e spectively, District Purnea
TC1letes di 24-6-89 (Ext . W-4) and FCI Zonal
- Manager U alcuda .,‘utuni? 23-1- 1QSJ(YXEW5)
“These g e ,‘ua{ workers as per Ext. W-1 series
the statements prepared by the Management
(:onceﬂ;ix:d of Di%trii:t Officz Purnea as well as
an ‘www o eve been :mtlally
xothre as under

Naf-; e 0'1' the werkaran: - Datesyear of
. engagemicnt.
Shrs Rém Bilas Pasw o 1678
Lo Rhvitan E‘n.i Faswan . 1960,
Sint D.zly{l Wani k 1984
Smt, Sunmua l ).e,-vj . Lo 1984

1984

28-1-86
October, 1984
Jan., 1980

mﬂaz

,S[m Rarn l)u) [Jas

i M hm]m ?"wwcszl

S'rm Koty ;maﬂd Mdlllk
and : -

=-m£ fulwan “th *J ow dead’ June, 1978

(ul) The popers of ihc management as admitted by
CMW-2 ML, Bancriee. the Dy. Manager,
Personnd; 1-(1-1«,—;; ional Office, Patna transpired

the ¢ase of the voncerned workmen for
segalanssbon could not be considered for non-
vesang of the particulars which is apparent from
the. Management s paper Lxts, W-12, FCl Patna’s
lptiar 1. 13-2- 95 along with the acquittance rolls
withe cmuui workmen concerned namely 1.
. %an1 Ram Balas Paswan, 2. S Hari Rilas Paswan,
3 "“JN L)e;‘ya @any, 4. Sumitra Devi, 5. Harendra
as. A Ramdeo Das and 7. Mahadeo
i‘m as well as Fxo W-13 the District Office

Pumea -list of the workmen whose particulars
were not veceived., e

4
r:»
7
e

e }HL‘) sty Lsi of weichrienas on 3 :-12-98in

respectol Biber Regen{of the FCI tarked as Fxt W-15) as
adntted by vhe panagoneit and the photo copy of the

vacanivy status of Class TV staff of

15 Iy s A to the aforssaid facts, | also find from
Wit sz the casual Tabour bill's (photo copies)
grchiinbly: that out.of the sinresaid nine
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workmen, the workmen as per the list annexed with the
order of reference SLNo.1 to 5 namely 1. Shri Ram Bilas
Paswan, 2. Shri Haribilas Paswan, 3. Smt. Daya Rani,
4. Smt. Sumitra Devi and 5. Shri Harendra Nath Biswas
‘have been working since 1984 to 1989, 1992 - 1993 and SI.
No. 6 Ramdeo Das had served from April, 1992 to March,
1993 only and from December, 1993 to November, 1994, S1.
No. 7 Mahadeo Paswan had served from November, 1984
to March, 1985, March, 1986 to 1987, 1992 to 1993, S1. No.
8 Krityanand Mallick as per Ext, W-1 served the FCI up to
8-10-1985 since January, 1980 and thereafter from
December, 1993 to November, 1994 so he has also
completed three months of his service as casual labour
on 2-5-86 but S1. No. 9 Fulmati Devi (dead) served from
December, 1993 to November, 1994 as apparent from.the
Ext. W-14 series, the casual labour’s bills for the year
1993-94, which proves the working of all the aforesaid
workmen as Casual Labour for the period of December,
1993 to November, 1994. Both the aforesaid series of
Casual Labour’s Bills do not prove the case of Ramdeo
Das working before the date as on 2-5-86 even thereafter
regularly except in the letter years 1992 to 1994, Hence, I
find that the case of the workmen at S1. No. 1 to 5,7 and 8
as per the list of the workmen has been made out but the
case of the workman 51.No. 6 Ramdeo Das, and S1. No. 9
Smt. Fulmati Devi {(dead not made out).

16. Viewing the nature of the employment of the
workmen aforesaid seven workmen as casual labour who
had completed requisite qualifications i.c. the completion
of minimum three months their service as on 2-5-1986 are
still working, had the management of the District Office
furnished the Headquarters authorities with their
particulars as required- regularly up to 1996, their services
would have been regularised. Under these circumstances |
hoid that out of the nine workers S1. No.1 Ram Bilas Paswan,
81. No. 2 Sri Haribilas Paswan, S1. No.3 Daya Rani, SL. No.4
Bumitra Devi, 8. No. 5 Shri Harendra Biswas, S1. No.7 Shri
Mahadeo Paswan and S1. No.8 Krityanand Mallick are quite
entitled to regularisation in the Group-D post. But the rest
workmen namely S1. No. 6 Ramdeo Das and Smt. Fulmati
Devi are not entitled to it.

Therefore, the action of the management of FCI, Patna
not regularising the services of aforesaid Ram Rilas Paswan
and others as mentioned above is held not justified and
legal. But action of management not regularising the
workmen S1. No.6 Ramdee Das and S1. No.9 Smt. Fulmati
Devi in their services was quite justified and legal. Thus
only the aforesaid workmen namely Ram Bilas Paswan,
Hari Bilas Paswan, Smt. Daya Rani, Smt. Sumitra Devi
$hri Harendra Nath Biswas and Mahadeo Paswan and
Krityanand Mallick are entitled to regularisation of their
services- in Group-D. posts within ‘two months from the
date of pubhoatmn of the Award

KISHORI RAM Presiding Officer

7% fageht, 21 faawr, 2011

A, 2915, ~ hifirr far fufrm, 1947 (1947
F1 14) B U 17 F TR0 H, By TR gy, W,
R % VEueA F Wag P ok e wdeni @ i,
sy ¥ fiffw shafrs e 4 25t wenr s
ST, T & vare (W'Y wE@n 23/2002) F THRE
Tt §, S B TER F 21-9-201 1 T Wa gaW M

[ & TH-22012/152/2001 -3 (§t-11) ]
gl . 8. fifEm e, T s

New Delhi, the 21st September, 2011

8.0. 2915.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexiire in the
Industrial Dispute between the employers in relation to
the management of WCL and their workmen, which was
received by the Central Govertiment on 21-9-2011,

[No. L-22012/152/2001-IR (C-ID)}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT /NGP /23/2002 Date: 14.09.2011

Party No.1: The Dy. General Manager,
Neeljay Sub Area of WCL, At Neetjay
Post Bellora, Tah. Wani. Distt, Yavatmal
Maharashtra.

Versus

Party No.2: The Jt. General Secretary,
Rashtriya Koyala Khadan Mazdoor Sangh
(INTUC), 604, Behind Giripeth Post Office,
Opp: RTO Nagpur, Maharashtra - 440010

AWARD
(Dated: 14th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Neeljay Sub Area of WCL and their workman
Shri Pandurang Chandankar, for adjudication, as pe. Ictter
No. L-22012/152/2001-IR (CM-II) dated 30-1-2001, with the
following schedule:—

“Whether the action of the management of the Neeljay
Sub Area (_:-f WCL Ltd., Neeljay Post Bellora, Tah.
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Wani, Distt. Yavatmal (Mah.) in dismissing Shri
Pandurang Madhav Chandankar, Clerk Grade-I from
services w.e.f. 11-10-1994 is legel and justified ? If
not, to what relief he is entitled to ?”’

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the union, Rashtriya
Koyala Khadan Mazdoor Sangh (INTUC) (* the Union’ in
short) filed the statement of ¢laim on behalf of the workman,
Shri Pandurang Madhav Chandankar (“the workman” in
short) and the management of W.C.L. (“party no. 1" in
short) filed the written statemnent.

The case of the workman as presented by the union
in the statement of claim is that the workman was working
at Neeljay-II open cast project at the time of his dismissal
from service and he was a permanent workman and he was
initially appointed as a general mazdoor on 16-4-1975 and
on account of his efficient, able and devoted services, he
was selected as clerk grade-III and subsequently promoted
asclerk grade-II and then as clerk grade-I and on 2-5-1993,
a charge sheet was submitted against him under Section 17
(i)(a) of the Standing Orders on the allegations of his
tampering the entries in the attendance register in respect
of one Shri 1.V. Chalam, Shavel Operator, who had been
marked as absent from 17-4-1993 to 27-4-1993 and that he
scored out the old entries and entered attendance of Shri
Chalam and signed the same himself and he was called
upon to submit his reply to the said charge sheet and he
submitted his reply but party no. I being not satisfied with
the reply, initiated a departmental proceedings and
Shri D. K. Chandok was appointed as the enquiry officer,
who conducted the enquiry and submitted his report to
the disciplinary authority and basing on the enquiry report,
the Dy. General Manager, WCL, Neeljay Sub Area imposed
the punishment of dismissal from services against him on
8-10-1994 and though he filed an appeal to the management
for his reinstatement, the same was not replied and the
union also requested to the Chief General Manager, to
communicate the decision on the appeal by letter dated 10/
11 January, 1997, but as no reply was received, the dispute
was raised before the Assistant Labour Commissioner
(Central}), Chandrapur and as the conciliation failed, failure
report was submitted to the Central Government by the
ALC and in its tumn, the Central Government referred the
industrial dispute for adjudication to the Tribunal.

It is further pleaded by the union that even though
the Certified Standing Orders of WCL had already come
into force w.e.f. 23-1-1993, charge sheet was submitted
against the workman on 2-5-1993 under the model standing
orders and therefore, the charge sheet itself is illegal and
copy of the complaint received by the disciplinary authonity
against the workman was not supplied to the workman, so
the workman was denied reasonable opportunity and on
that ground also, the charge sheet is iliegal and bad in law

and the charges leveled against the workman are vague
and not specific and the workman had been charge sheeted
on false allegations, which is clear from the evidence of
Shri §. M. Bobde, the attendance cierk and no charge sheet
was submitted against the real culprit and the enquiry was
not conducted in faimess, keeping in view the principles
of natural justice, therefore the enquiry is bad in law and
relevant documents were not supplied to the workman
before the enquiry or during the course of the enquiry and
the list of witnesses was also not supplied 1o the werkman
and thereby, the enquiry officer failed to offer reasonable
opportunity to the workman and at the time of imposing
the punishment, the past ciean and unblemishes service
record of the workman was not taken into consideration
and the findings of the enquiry officer are perverse and the
punishment of dismissal of the workman from services is
harsh, unfair, unjustified and bad in law.

The union has prayed for the reinstatement of the
workman in services with continuity in service and full
back wages.

3. The party no. 1 in its written statement has pieaded
inter-alia that the workman was posted at Necljay no, II
open caste mine as Gr.I Clerk before being dismizsed fom
services and he was the in -charge of the attendange section
and his nature of duty was such that a very high degree of
integrity and honesty was required from him, but it was
alleged that one shri J.V. Chalam, Shovel Operator was on
leavé without pay from 17-4-1993 1o 27-4-1993 and the
workman unauthorisedly and without permission of the
competent authority scored out the attendange of
Shri Chalam in the attendance register of those days and
by over writing marked Shri Chalam present uni Juty and
he initialed and signed the said entries and the act of the
workman amounted to dishonésty in cormection with the
empleyers’ property and business and as such, the
workman was charge sheeted and placed under suspension
and the charges were detailed in the charge sheet and the
workman submitied his explanation to the charge sheet by
denying the charges and as after examination of his
explanation, the same was found not to be satisfactory, it
was decided to conduct a departmental enquiry against
him and accordingly Shri DK, Chandok was appointed as
the enquiry officer and the workman fully participated in
the enquiry along with his co-worker and during the course
of the enquiry, witnesses for the management were
examined and documents were produced presence of the
workman and his co-worker and the workman was allowed
to cross-examine the witnesses and the workman examined
himself in his defence and he was cross-examined by the
management representative and the enquiry officer
conciuded the enquiry with the consent of both thg parties
and the enquiry officer submitted his report to the Manager,
Neeljay OCM-1I holding the charges to have besn proved
against the workman and while writing the report, the
enquiry officer made z detailed analysis of the evidence
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sed by the appellate amhoniy and there 13 06 provisien

ceosupply copy of approeid

1

fnoed by the compet

aiherity and as soch. shere ven guostion of aupply of a

copy of the same o the workma,

[t was further submntted that the past tecord of
wotkman was taken mto consilvranes vhile impasing the
irom the documem, anncaure-

cunisbhiment, which ixele

and the misconduct 1e. fraud and dishorosty comreiied
by the workman woas very serfous i nature and such
misconduct was duly proved agamst lim moa properiy
held departimental enguiry. and the Tindings olthe enguiry
officer arc based on the evidence produced in the snguiry
i the same are not purverss wad ihe punishneal inposed
vinst the workman is not shockingly disprojrorionate o

the charges and thecefore, Hre 18 no scope to interere
vith the pumshmery

In support of sl subiiions, rehanee was placed
hy the party no. 1 on the decistons ioponed m 1096 AR LC
2{SCYHB.C. Chanrvadi v, Lnicn of Tndia, 2003 LABL
C{SCY (P.W,D. Karmachan Sangh Vs, Stae of Raasthan)
and 2005 LAB. L.C 854 (5 ) (Bharat Forge Co. Ltd. Vs,
Uttarh Manachar)

7. Before deltving in 1o the ment of the mateer, [ think
i proper to mention about the principles enunciated by the
lon "ble Apex Court in tiw: above decisions, It s clear from
the principles enunciated by she Hon'hie Apex Court that
Tourt or Tribunal vannot interfere with the discretion

cxercised by the cumpoient auhority i imposition of

sunishment, uniess the same suflers from allegaiity o
srocedural irreguiarity of matceial nature or putishment s
shockingly disproportionme i the Tribunal has a0
surisdiction to sit over ihe findings reached by she CRGUITY
ceeding as the appellate

authority m a disciplinary ¢
suthority,

So keeping in view. the prowiples cnuneisied by the
Hon'hle Apex Court i the decizions mentivned above,

now, the present case at hand ix 10 bo consice

8. The first conteniion rased by the union
sepresentative 18 that tie order of punithment of dismissal
Som services of the wworkman was passed by the Sub Area
stanager, Neeljay Sub Arza on £-10-1994, even thou 2hi, the
“harge sheet was issucd by the Mines Manager, Neelpay 1
OC Mine on 2-3-19973 and according 1o the Certified
Standing Orders, i the Manager of a raine s the Disciplinary
‘uthority, then, ihe Sub Area Manager is the dismissal
ipproving authority atd the Chue! Creneral Manager s the
notified Appellate Authority and the Appellate Authority
has accorded approval of impesition of the pusishment
nd as such, the action and micntion of the management in
dismissing the workimnan from service amount (o colourful
exercise of powers and more so, when the management has

not taken any disciplinary action against the other
workmen, Shri Chalam and Shri Bobde and therefore, the

i b e ;Tf(im[

(RPN | bide B

punishment is ilicgal and uniustiiled. in support of such
contention, roliancs has been placed by union
represe atative on the decision of Hon'bie Charttisgarh High
Court renorted in 2008 1AV EC (NOC) 829 () Prasad Vs,
Board of Directors of the Hindustan Steel Work
Constuction Lid., Caleutid) o the said decision, the
Hon ble £oart have been pleaded to hold that,
“Consitution of India, Article 311 Dismissal from
service- - Crrder not passed by Disciﬁiinﬁ’ry Authority but
by Appetiate Authortty - Thus, delinquent is deprive ol
his right to Appeal-—Crder of Dismmssal 5 itlegai™,

With respect, 1 am of the view tharthe above deciston
has ne application in the present case, on the own showing.
of the werkman, as because, according (o the submission
mude on the behalf of the workman. the Chiet General
Manager e the potified Appetlate Authority and the
Appetlats Authority has not passed the order of disnussal.
Admittedly, there are provisions in 1he Standing Orders of
WL for taking appréval of the competent Authority when
an order of dismissal, discharge and removal from service
of workman is passed and when the Superintendent

(Mines)Manager is the dismissing’discharging/removing

authority, then the Sub Area Manager of the respective
Sub Arca is the approval giving authority.

In this case, the charge sheel was issued by the
Mines Manager and after submission of the enquiry report,
the Mines Manager recommended to impose the
punishment of dismissal against the workman and
sabmittad to the Sub Area Manager for getting approval
and e Sub Area Manager instead of giving approval
himsci{ obtained the approval of the Chiet General Manager
and alter sbisining approval, sssued the order of dismissal
agatnst the workman and the issuance of the dismussal
oider by the Sub Area Manager can be heid to be irregular
but caimnot be termed as illegal, so as to hold the order as
bad in law Hence, there i no force in the contention raised
by the umon representative,

g Se {ar e subrssion eearding non-taking of
action againg: Shri Chaldm and Shri Bobde is concerned, it
is found from the materials on record and pleadings of the
parties that no action was taken against Shri Chalam and

. Bobde, as their mvolverment was not found in commission

of the misconduct. As such, there 1s no force in the
contention raised by the union represeatative that the
workman was victimized and the party no. 1 imposed the
punishment m colourful exercise of its right. There is also
no provision for supply of the copy of the sanchon order
of the competeni authority regarding tmposition of the
punishment to the workman and for that it cannot be said
that the order is perverse.

0 Perused the record. Mr. Bobde has catagorily
stated that the workman tampered the astendance register
in respect of the attendance of Shri Chialam, who was absent

from 17-4-1993 10 27-4- 1993 Yy overwriting the same and
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Initialed and signed the same and he made the totaling.
Nowhere in his evidence, Shri Bobde has stated that he
himself made the overwriting, as claimed by the workman
in the statement of claim or by the union representative in
his argument,.

11. Perused the record. Taking into consideration
the pleading of the parties, the documents of the
departmental proceedings, the enquiry report and the
written notes of the arguments, it is found-that the charges
levelled against the workman were not vague and the
charges were mentioned in detail and the workman had
never demanded copy of any document and there is also
nothing on record to show that due to non-supply of the
copy of documents and the list of witnesses the workman
was prejudiced in any way. '

On perusal of the enquiry report, it is found that the
findings of the enquiry officer are based on materials
adduced before him in the departmental enquiry and he
has analyzed the evidence in a rational manner and has
assigned reasonable and cogent reasons in support of the
findings. It is also found from the documents produced by
the party no.1 that at the time of imposing the punishment,
the pest service records of the workman were taken into
consideration by the authority. It is found from the materials
on record that the.findings of the enquiry officer are not
perverse.

12. So far the punishment is concerned, it is found
that charges of very serious misconduct were levelled
against the workman and such charges have been proved
against him in a properly conducted departmental enquiry.
Applying the principles enunciated by the Hon’ble Apex
Court in the decisions as mentioned above, it is found that
the punishment imposed against the workman is not at all
disproportionate to the act of his misconduct and the same
is neither harsh nor shockingly disproportionate. Hence,
there is no reason to interfere with the punishment. Hence,
it is ordered:

ORDER

The action-of the management of the Neeljay Sub
Area of WCL Ltd., Neeljay Post Bellora, Tah Wani, Distt,
Yavatmal (Mah) in dismissing Shri Pandurang Madhav
Chandankar, Clerk Grade-I from services w.e.f, 11-10-1994
is legal and justified. The workman is not entitled for any
relief.

1. P. CHAND, Presiding Officer
=% feeeht, 21 faavae, 2011

LI, 2916.— i faag afufem, 1947 (1947
1 14) F U 17 P O A, $ET TER TH. T,3W,
® gaudT ® qug fEewl @R S wHE ® 9,
or7Ey o fafifw sl faarg 4 Sy w@n s
srfrToy s TaTe, eRUER % AR (§ed gem

19/2009) % TS Tt &, S S5 G 21-9-2011
) W FI AN

[ . U&-22011/8/2009- 3T (H-H) ]
New Delhi, the 21st September, 2011

§$.0. 2916.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 19/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCI and their workmen, which was received
by the Central Governmenton 21-9-2011.

[No. L-22011/8/2009-IR (C-T1)]
D.S.8. SRINTVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : - Shri Ved Prakash Gaur, Presiding Officer
Dated the 2nd day of August, 2011

Industrial Dispute No. 19/2009

Between:

SriT. Nagi Reddy,

S/0 Veera Reddy,

Subbarayudu Street,
Tallamudunurupadu,

Via Tadepaltigudem, W.G. Distt.

.. .Petitioner
AND

1. The SeniorRegional Manager,
Food Corporation of India,
Regional Office, HACA Bhawan,
Hyderabad-500 004.

2. The District Manager,
Food Corporation of India,
District Office, Tadepalligudem,
West Godavari district,

.. . .Respondents
APPEARANCES :

For the Petitioner M/s. K. Ajay Kumat, Sudha &

M. Govind, Advocates

M/s. B.G. Ravindra Reddv & Y.

For the Respondent
' Ranjeeth Reddy, Advocates
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AWARD

The Govemment of India, Ministry of Labour by its
order No. L-22011/8/2009-IR(CM-II) dated 13-4-2009
referred the following dispute between the management
of Food Corporaticn of India and their workman under
section 10(1}{d) of the I.D. Act, 1947 for adjudication to
this Tribunal. The term of reference is,

SCHEDULE

“Whether the action of the management of FCI,
Tadepalligudem in terminating the services of
Shri T. Nagi Reddy w.e.f. 9-12-1998 is legal and
Jjustified? To what relief is the workman concemed
entitled for?”

The reference is numbered in this tribunal as I.D.
19/2009 and notices were issued to the concerned parties,

2. Petitioner filed claim statement wherein he has
stated that he has worked in Food Corporation of India as
head loader since 1982, EPF subscriptions were also
deducted from his wages. That he could not attend duty
due to ill health for one year after 1999 but after recovery
when he approached the Respondent authorities he was
refused to resume duties. Hence, he prays this Tribunal
for a direction to the Respondent management for his
reinstatement,

3. Respondents filed counter statement stating
therein that the Petitioner was inducted into direct payment
system on no work no pay basis and he joined the
employment on 17-12-1997. It is submitted that Petitioner
was absent w.e.f. 8-12-1998 and he never turned up for
employment. The District Organiser and the Central
Committee member of the Food Corporation of [ndia
workers union by his later dated 16-7-1999 informed the
corporation that the Petitioner has left to Gulf country for
better employment and insisted that ail the vacancies that
had origin due to the absence of such workers, should be
filled up by the workers who are next in the seniority.
Accordingly, vide office order dated 8-10-1999 appointment
of the workers who failed to join duty were cancelled. [tis
a case of abandonment of employment, hence, the
industrial dispute is liable to be dismissed.

4. The case is fixed for evidence of parties. Both
parties called absent and Petitioner was absent for previous
dates also. In absence of parties their evidence is closed
and m absence of any evidence the case is closed as such,
Nil Award is passed accordingly.

Award passed accordingiy. Tran mit.

Dictated te Smt. P. Phani {rowri, Personal Assistant
transcribed by her, corrected by me on this the 2nd day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined for
the Respondent

NIL NIL

Witnesses examined for
the Petitioner

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeedt, 21 famay, 2011

13T, 2917, —3Meifires Faame sfufirm, 1947 (1947
F 14) F UK 17 & FTEO H, FET WHER T=eg, .
TE. F yauda # Hag FEesl it 2 wlen # 9
aay o ffde sieife faor 4 S0 waw s
ARV e, AT B Yee (H3H §E@ 174/2000)
w1 WaRITeT et ¥, S i W Y 21-9-2011 F ¥
g3 |

[ H. TH-22012/146/1997- 38R (-1 ) ]

New Delhi, the 21st September, 2011

$.0. 2917.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 174/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of WCL and their workmen, which was
received by the Central Government on21-9-2011.

[No. L-22012/146/1997-IR (C-11)}
D.8.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/ 174/2000
Date : 14-09-2011

The Sub Area Manager, M/s. WCLtd.,
New Majri Underground Sub Area,
PO Shivajinagar, Distt. Chandrapur.

Party No. 1

Versus

Party No. 2 The General Secretary,

Koyla Shramik Sabha (HMS),
Branch Majri, Ward No. 20,
PO & Tehsil Wani,

Distt. Yavatmal.

M i e
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AWARD
Dated: 14th September, 2011

in exercise of the powers conferred by clause {d) of
sub-section (1) and sub-section 2(A) of Scenon 10 of
‘ngustrial Dispuies Act, 1947 (14 of 1947} ("ike Aci” W
short). the Central Government’ has referred the tndustrial
digpute between the employers, i relstion to the
management of Western Coalfields Ltd. ard e Usron
K.ayla Shramik Sabha (HMS) to the Central Govermment
Fngusirial Tribunal, Bombay for adjudication, as pet letier
Mo L-22002/146/97-IR(C 11} dated 30-7-189% with the
o)l schedule——

“Whether the action of the management of wub Areca
Mnager, M/s WCL, New Majri /G Sub Acea, PO
Shivajinagar, Distt. Chandrapur in not regulaneing
the female workmen namely Sme Shobabai, Smi.
Shantabai, Smt.[axmibai and, Stnl. Asiesiava, {Mud
Pelict Maker) and not paying wigs: 4 per the
National Coal wage are legal, proper and justified?
T ot 1o what relief the female workmen are enotled
and from which date? What other dirccticns are
necessary in the matter?”

Suhsequently, the reference was transterrad 1o this
Tethinal for disposal in accordance with law.

2. On receipt of the reference, pariwes werc noticed
ty file their respective statement of claim and written
sigternent, i response to which, the union, Koyla Shramik
S&bha{1IM$), (“the union” in short) filed a jowi statement
ol claim on behalf of all the four female claimarnis (“the
claimants” in short) and the management of the W1 {“the
Party Mo 1 in short) filed the written statemnesnt.

The case of the claimants as projected by the union
in e statement of ¢laim is that the claimants were working
fur the Party No.1 as mud pellet supplier since 193% and
they are also working as sach for the Party No 1 and they
were being paid Rs. 15 only for 1000 peilets and the
workmen after performing more than cighi bours of duty,
crey ro prepare 1500 mud pellets per day and thus geiting
.. 72 per day as remuneration and the Party Ne 1 instead
o making pavment as per the Nationai Coel Wages
Agreement, only paying Rs. 15 for one thousand pellets
ar+ as such, the union took up the matter ior conaliation
bei e the ALC (C), Chandrapur and duc o the farfore of
i concrhation, failure ceport was submuiesd to the
OQuoevornns ot and the Central Government reicrred the

St

sute for adjudication to the Tribunal and boere the
o alignon Olficer, the Party Noob conrended that the
Jannants were engaged on contract basis and vimicd down
thois clamm and the process of mud pelict raking is a
“entinueuy process, without any stoppage &2 Uie process
“# non s monal onre and a5 per the provist - ot antiact
Cabeur CAabolition) Act, 1970, the claiman

construed as contractors or workmen of the contractor

St be

and the management is also prohibited to ¢mploy
contractors and as such, the claimants are liable to be
trealed as workmen of Party No.1 since 1989 and mud
pellets are prepared according to the standard fixed by the
Party No.1 anid there was supervision over the work of the
claimants and ‘as such, there was master and servant
relationship between the paities, hence the claimarnits are
to be treated as workmen of the Party No.1 and they are
entitled to get daily wages as per the wages fixed by the
National Wage Board and to get difference of arrears of
wages since 1989 up till now and as per the different
provisions of Labour Laws, Party No.1 is precluded from
continuing the clarmants on daily wages for such a long
period and they are entitled to be regularized. The union
has prayed to declare the claimanis as workmen of the
Party No. 1, to regularize them in service and for payment
of difference of arrears of wages as {ixed by the National
Coal Wages Board.

3. The Party New 1 in s written statement has pleaded
inter-alia that it is a subsidiary of Coal India Ltd. and for
recruitment of empioyees, it has a uniform recruitment.
policy and for recruitment in the Wage Board category,
vacancies are notified with the local employment exchange
and candidates sponsored by the local employment
exchange are interviewed and selection is made out of the
successful candidates by the committee and successful
candidates are appointed by issuing appointment orders
and after medical examination, the candidates are sent for
vocational training and the employees are issued with
Coal Card, Medical Card, and Identity Card etc. and their
service records are kept and the claimants were not
appeinted by it and they were never engaged for any work
in the Mine and the engagement of the claimants was
neither regular nor in conformity with the rules and
regulations governing such engagement and they were
not the employees of the Party No. 1 and there was no
employer and employec -relationship between the parties
and as such, their claim for regular employment is not
maintainable.

It1s also pleaded by Party Nev. 1 that the Government
has made the reference assuming certain facts, which did
not exist and the Government has referred the case of the
claimants mentioning them as workmen, even though there
was no employer and employee relationship between the
parties and the reference was made mechanically without
application of mind and without considering the relevant
materials placed on record and for that the reference is
illegal and bad i the eyes of law and the claimants were
awarded a contract for supply of mud pellets to it, for use
in the Mines and the rate for supply of the peliets was also
negotiated and settied and the claimants agreed to supply
pellets at the rate of Rs. 15 per thousand pellets and they
used to supply the pellets as per ils requirement and they
were being paid the cost of the pallets as per the contract
and as such, they cannot be said to be workmen, as per
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the provisions of the Act and there was no supervision or
control over the claimants and they were making the peliets
according to their own will, system and convenience and
there is no prohibition under the Contract Labour
Abolition Act, 1970, for purchase of mud pellets from the
contractors and the claimants cannot be treated as
workmen and the mud pellets were made according to the
standard required by it or otherwise the same are of no
use and there is no question of purchasing of the same
and the claimants cannot be treated as workmen and the
claimants are not entitled to any relief.

4. In support of their respective claims, both the
parties have adduced oral evidence, besides relying on
documentary evidence. On behalf of the claimants, all the
four claimants and Jai Narayan, the General Secretary of
the union have been examined as witnesses. On behalf of
the Party No.1, D.C. Gupta, the Personnel Manager and
Dada Zitru Jivtode, an employee of the Party No.1 have
been examined as witnesses.

5. In their examination-in-chief, the claimants and
the Secretary of the union have reiterated the facts
mentioned in the statement of claim.

6. The Secretary of the union, Jai Narayan in his
cross-examination has stated that payment was being made
to the claimants on the basis of the number of the pellets
made by them and a sum of Rs. 15 was bemg paid for
making 1000 pellets.

7. Santabai in her cross-examination has stated that
it is true to say that payment was being made to them.on
the basis of the number of pellets prepared by them. She
has also. stated that before her engagement, there was no
medical examination and no written appointment order was
given to her and neither coal was given to her for cooking
nor she was given the facility of medical treatment. She
has also stated that they were making the pellets near the
mine and they use to go to make pellets and to return to
their houses according to their convenience.

8. Laxmibai in her cross-examination has stated that
the more the pellets they were making, the more money
they were getting and on the day whén they were not
making the pellets, they were not getting any thing and no
appointment letier was given to her and she was also-not
medically examined and no medical card or identity card
was issued to her.

9. Anjanabai in her cross-examination has stated that
no appointment order was issued to her and she was not
medically examined and she was not getting the facility of
getting coal and medical treatment in the hospitals of WCL
and they were going to prepare the pellets according to
their convenience.

10. Shobhabati, in her cross-examination has stated
that it is true to say that she was not appointed by WCL

3708 G\/2011—19

and she was not getting the faclllty of coal and medical
treatment and they were gwen the conitract for preparing
mud pellcts

11. The two witnesses examined on behalf of Party
No.1 intheir evidence have reiterated the facts mentioned
in the written statement. In his cross-examination, witness
No. 1, D.C. Gupta has stated that they do not pay any
wages to the claimants and paying them Rs. 30 per

~ thousand pellets from 2001, which was Rs. 15 prior to the

same and the number of pellets to be prepared by a labour
has not been fixed. This witness has denied the suggestion
given to him that the claimants are working under the
supervision of WCL and there is relationship of employer
and employee and they are paying the wages of category
no. 1 to the claimants.

: 12. The witness no. 2, Dada. Z. Jivtode for the Party
No. 1, in his cross-examination has stated that the claimants
make mud pellets as per supply orders and: manageznent
pays them wages for the same.

*13. At the time of argument, it was submitted by the
learned advocate for the claimants that the claimants are
worlung for more than 11 years as mud pellet workers and
they had completed 240 days of work with Party No.1, but
Party No.1 did not regularize their services and notpaying
them wages as fixed by National Coal Wages Board and
exploiting them, which is an unfair labour practice and as
the claimants are engaged directly by-the Party No.1,
therefore, they are the employees of Party No.1 and there
is clear cut evidence of employer and employee relationship
between the parties and in view of section 10 of Contract
Labour (Regulation and Abolition) Act, 1970, the claimants
cannot be continued as cottract workers for years
together and mud pellets are requlred regularly or shot
firing purpose in mining by Party No.1 and as such, they
cannot employ the workers on contract basis for supply
of mud pellets and as the female workers are working for
more than 19 years with the Party No. 1, they are employees
of Party No.1 and they are entitled for regularization in
services and benefit of permanent employees. :

14. On the other hand, it was submitted by the
learned advocate for the Party No;l that the claimants
were not appointed by the management and they were not
engaged in the Mine and they are not employees of the
management and there is no employeér and employee
relationship between the parties and the claimants were
awarded contracts to supply of mud pellets and they are
contractors and not the employees and there was no
supervision or control of the management over them ancl
they have been paid cost of the pellets as per'the quantum
of supply of pellets and work of makmg mud pellets on
contract basis is not prohibited under the provision of
Contract Labour Abolition Act, 1970 and from the ewdence:
adduced on behalf of the claimants, it is clear that Ihey‘
were never employed by the management but they were



7568 .

THE GAZETTE OF INDIA : OCTOBER 15,201 I/ASVINA 23, 1933

[ParT II—SEC. 3(ii))

supplier of mud pellets and the claimants are not entitled
to any relief. In support of such contentions, reliance has
been placed on the decisions reported in 2002(3) SCC-
25(Range Forest Officer Vs. S.T. Handimani), Secretary,
State of Kamatak & others V's. Umadevi & others, 2005(4)
SCC-209(Binod Kumar Gupta & others Vs. Ram Ashray
Mahato & others), 1997(4) LLN-85(Ahmedabad Municipal
Corporation Vs. Virendra Kumar Jayantibhai Patel), 1998(2)
LLN-47 (Arun Kumar Rout Vs, State of Bihar) and 1992
LAB. I.C. 2055 (Director, Institute of Management
Development, U.P. Vs, Smt. Puspa Srivastava).

I5. Perused the record including the pleadings of
the parties; evidence adduced by the parties and the
written notes of argument. In the statement of claim itself,
the claimants have mentioned that they were working as
mud pellets supplier since 1989 and still they are working
as such for WCL. In the prayer, it is prayed that the
claimants be declared as workman of WCL. Such pleadings
and prayer clearly show that the claimants are not workmen
of Party No. 1. Therefore the dispute raised by the union
on behalfof the claimants cannot be said to be an industrial
dispute. Hence, the reference made by the Central
Govemnment holding the claimants as workmen and the
dispute as an industrial dispute is not proper.

The claimant, Shobhabai has admitted that she was
not appointed by WCL and she was not getting the facility
of coal and medical treatment and they were given the
contract for preparing mud pellets.

Claimant, Santabai has admitted that payment was
being made to them on the basis of the number of pellets
prepared by them and no written appointment order was
given to her and they were making the pellets near the
mine and they use go to make pellets and to return to their
houses according to their convenience.

Claimant, Laxmibai has stated that the more pellets
they were making, the more money they were getting and
the day when they were not making the pellets, they were
not getting any thing and no appointment order was given
to her.

Anjanabai has also admitted the same thing and has
also stated that they were going to make the pellets
according to their convenience.

Such admissions of the claimants and from the
evidence of the two witnesses examined on behalf of the
Party No.1 and the documentary evidence, it is clear that
the claimants were not engaged by the Party No.1 as their
employees but they were-given contract for supply of
mud pellets after making the same and there was never
any relationship of employer and employee between the
parties. As the claimants were not engaged as contract
labours but given contract to supply pellets the provision
of section 10 of the Contract Labour (Regulation &
Abolition} Act, 1970 is not attracted.
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In view of the materials on record and the discussion
made above it is found that the claimants are not entitled
for any relief. Hence, it is ordered:—

ORDER

The action of the management of Sub Area Manager,
M/s. WCL, New Majri U/G Sub Area, PO Shivajinagar,
Distt. Chandrapur in not regularizing the female workmen
namely Smt. Shobabai, Smt. Shantabai, Smt. Laxmibai and
Smt. Anjanabai, (Mud Pellet Maker) and not paying wages
as per the National Coal Wage are legal, proper and justified.
The workmen are not entitled for any relief.

J. P.CHAND, Presiding Officer
7% faeeht, 21 faame, 2011

LA, 2918, —sieNfiF famm sfufram, 1947 (1947
H 14) *1 4 17 F w7 |, $09 TR o=, 4. w.
& yEydr B dag feeE o s wien # 9,
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ST, g % dure (W e 55/2003) F yHiE
Tt &, I g TR F 21-9-2011 F 9T g o

[H. TH-22012/348/1989 -3¢ (F-11) ]
2. . 9. w1, T afust

New Delhi, the 21st September, 2011

8.0. 2918.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of WCL, and their workman, which was
received by the Central Government on21-9-2011,

[No. L-22012/348/1989-IR (C-ID)]
D.S. S. SRINIVASARAO, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOURCOURT,NAGPUR

Case No. CGIT/NGP/ §5/2003
Date : 14-09-2011

The Sub Area Manager,
Hindustan Lalpeth Colliery,
WCL, PO Lalpeth, .

Distt. Chandrapur.

Party No.1

Versus

The General Secretary,

Lal Bawata Koyla Kamgar Union,
Near Noorani Masjid,

Bhiwapur Peth Ward,

Post Babupeth,

Distt. Chandrapur.

Party No. 2
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AWARD
Dated : 14th September, 2011

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub~section 2{A) of section 10 of
Industrial Disputes Act, 1947 ( 14 of 1947 (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of Western Coalfields Ltd. and the Union Lal
Bawata Kamgar Union to the Central Government
Industrial Tribunal, Jabalpur for adjudication, as per letter
No. L-22012/348/89-IR(Coal-1I) dated 25-4-90/02-5-90, with
the following schedule:—

“Whether Smt. Mallubai wife of Late Sri Ailayya

Mallayya Samaayya, Loader who expired on 2-12-87
is entitled to get the employment as a dependent
from the Management of Sub Area Manager,
M/s WCL, (Hindustan Lalpeth Colliery), PO-Lalpeth,
Distt. Chandrapur (MS)? If yes, to what relief
Smt. Mallubai is entitled?”

Subsequently, the reference was transferred to this
Tribunal for adjudication in accordance with law.

2. Onreceipt of the notice of the reference, the unien,
La) Bawata Kamgar Union (““the union” in short) filed the
statement of claim on behalf of the applicant, Smt. Mallubai
(“the applicant” in short) and the management of WCL
(“the Party No. 1" in short) filed the written statement.

The case of the applicant as projected by the union
in the statement of claim is that Ailayya Mallayya Samayya,
the deceased husband of the applicant was working as a
loader since 1966 in Lalpeth Colliery No.1 and in the course
of performing his duty, as he fell ill, from 7-6-87, he was
admitted in Area Hospital and Shri PR. Reddy, an employee
of the said colliery and also the Secretary of INTUC Union
came to meet Mallayya, so Mallayya told him about the
misery of his family members and requested him to arrange
some advance from the colliery for the maintenance of his
family members, in presence of his wife and two other
workmen and Shri Reddy assuring to give advance, took
the L.T.Is of Mallayya on some blank paper and left the
hospital and while Mallayya was still in the hospital, letter
No. 133 dated 28/30-6-87 issued by Party No.1 was received
by him, in which, it was intimated that his resigpation
dated 7-6-87 was accepted and it is clear from the said
facts that fraud was committed by the Party No.1 with the
connivance of Shri P.K. Reddy against the illiterate
workman, Mallayya and when Mallayya had intimated
about his illness, it was quite essential for the Party No.1
to make an inquiry in the matter and after receipt of the
letter dated 28/30-6-87, Mallayya became mentally
disturbed and was treated at Area Hospital, Chandrapur
and he was admitted in the Hospital on 12-11-87 and
discharged on 18-11-87, with the advice to go to Medical
College and hospital, Nagpur and there are ten members

in the family of Mallayya and there was illegal acceptance
of the resignation of Mallayya and soon after such
acceptance, gratuity was also paid to him and as the
workman was ill, he did not file any appeal and Mallayya
expired on 2-12-87 and after his death, his widow
approached the WCIL, authorities time and again begging
for giving her appointment but the authorities did not pay -
any heed.

Prayer has been made to declare the acceptance of
the resignation of deceased Mallayya as illegal and to
direct the Party No.1 to give compassionate appointment
to his widow, Smt, Mallubai.

3. In the written statement, Party No.1 has pleaded
inter-alia that the reference has been made at the instance
of the union and the said union does not have any
membership of following in the colliery and therefore the
dispute, which has been raised by the minority union
cannot be adjudicated and apart from the same, Smt.
Mallubai was never an employee of coal mines and that
being so, she could not be a member of the union and the
union cannot take up the case of person, who is not its
member and the reference is liable to be rejected on that
ground.

It is further pleaded by the Party No.1 that late
Aillayya Mallayya Samayya was working as Loader in
Lalpeth Mine No. 1, since 8-2-66 and on 8-6-87, he
submitted his resignation duly witnessed by Shri P.K.
Reddy and the resignation letter received from Mallayya
was forwarded to the Sub Area Manager and after
acceptance of the resignation, the management vide their
letter No. WCL/HLC/MGR/PER/933 dated 28/30-6-87
communicated the workman, Mallayya about the
acceptance of his resignation w.e.f. 7-6-87 and he was
advised to collect all his dues and after acceptance of the
resignation, the workman svbmitted an application for
payment of his gratuity and the gratuity amount of
Rs. 17,461.71 was released and paid to him by cheque no.
7812 dated 26-8-87 and the workman also submitted his
claim for payment of CMPF amount and an amount of
Rs. 31,313 was paid to him toward, the same and he had
never made any complaint either for withdrawal of the
resignation or challenging the same and had the
resignation letter been accepted under duress or pressure,
the workman would have withdrawn the same or at least
refused to accept the amount which were paid to him and
the fact rhat the workman after acceptance of his
resignation did not raise any complaint. objecting to the
resignation and accepting all the monetary benefits is the
proof of the fact that he gave the resignation of his own
will, without any duress or pressure from any quarter and
after the death of the workman in December, 1987, no claim
was put forward and it was only in May, 1989, the union
contended that the resignation of the workman had been
given under pressure and obtained by fraud and the same
should not have been accepted and claim for treating the
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workman to be in duty and to employ his wife and the
claim of the union cannot be sustained, because on the
day of the death of the workman, he was neither in
employment of the company nor there was anything to
show that the resignation was not submitted by him
willingly and the applicant is not entitled for appointment
as because, the workman, who died in December, 1987 was
not in employment at the time of his death and the benefits
of appointment to the dependent as provided for in
N.C.W.A. cannot be extended to her.

It is further averred by the Party No.1 that there is
no industrial dispute, as the workman had never raised
any dispute during his life time challenging his resignation
and the applicant had also not raised any dispute with the
management and as such, no relief can be granted to the
applicant.

4. In support of the claim, the union examined three
witnesses, besides placing reliance on documentary
evidence. The Party No. 1 did not adduce any oral evidence.
However, reliance was placed on documents regarding
the resignation of the workman and payment of gratuity
and CMPFE, :

5. The three witnesses, Smt. Mallubai, the widow of
the deceased workman, Mallayya and two other employees
of WCL, namely, Ashada Gaddi and Ranika Buchayya
Kodayya, examined on behalf of the union have reiterated
the facts mentioned in the statement of claim.

6. Before delving in to the merit of the matter, I think
it proper to mention about the undisputed facts of the
case. It is.not disputed that Mallayya, the husband of
Smt. Mallubai was working with Party No.1 and his
resignation was accepted by Party No.1 w.e.f, 7-6-87 and
gratuity and all other monetary benefits for which, the
workman was entitled to were given to him. It is also not
disputed that there is provision in N.C.W.A. for giving
compassionate appointment to one of the dependents of
aworkman in case of his death while he was in employment
of WCL. _ '

In this case, the claim of the union js that while the
workman was in the hospital, Shri P.K. Reddy took his
L.T.L on blank papers with the assurance to arrange some

money for him from the company, but used the papers as .

resignation of the workman with the connivance of the
Party No. 1. On the other hand, Party No.l has pleaded
that the workman gave his resignation voluntarily and
also applicd for payment of gratuity and CMPF and
received the amount and he had never raised any objection
about the resignation. and as the workman was not in
employment on the date of his death, the provisions of
compassionate appointment as per N.C.W.A. cannot be
extended to Smt. Mallubai.

7. Though the three witnesses have stated in their
examination-in-chief, which is on affidavit that Shri Reddy
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took the LTIs of the workman, Mallayya on blank papers
and used the same as the resignation of the workman, no
reliance can be pleaded on their evidence, as their evidence
is inconsistent and discrepant and not convincing.
Moreover, though it is alleged that the workman was
admitted in the Area hospital on 7-6-87, not a scrap of
paper has been filed in respect of the same. In the statement
of claim, it has been mentioned that the workman received
the letter given by the Party No.1 regarding the acceptance
of his resignation. So, if the workman had actually not
given any resignation, then he should have raised
objection against the acceptance of the resignation and
should have taken steps for withdrawal of his resignation.
Itis also found from the documents filed by the Party No. 1
that the workman applied for payment of gratity and
CMPF and also received the amounts released in his favour.
The workman till his death did not raise any objection or
file any complaint making atlegation that in fact he had not
submiitted any resignation. The applicant also did not raise
any objection not only during the life time of her husband
but also soon after the death of her husband and the said
facts clearly indicate that the workman submitted his
resignation on 7-6-87 voluntarily and the Party No.1 rightly
accepted the same. As the workman was not in employment
of WCL on the date of his death, the applicant is not
entitled for appointment as dependent of thé deceased
workman, Mallayya. Hence, it is ordered;

ORDER

.Smt. Mallubai wife of Late Sri Ailayya Mallayya
Samaayya, Loader who expired on 2-12-87 is not entitled
to get the employment as a dependent from the
Management of Sub Area Manager, M/s. WCL, (Hindustan
Lalpeth Colliery), PO-Lalpeth, Distt. Chandrapur (MS). The
workman is not entitled to any relief.

1. P. CHAND, Presiding Officer
=% faeeht, 21 faaway, 2018
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New Delhi, the 21st September, 2011

5.0. 2919.—In pursuance of * Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/1992)
of the Central Govemment Industrial Tribunal-cum-Labour
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Court, Kanpur as shown in the Annexure in the Industriat
Dispute between the employers in relation to the
management of Baroda Uttar Pradesh Gramin Bank and their
workmen, received by the Central Government on 20-9-
2011

[No. L-12012/21/92-IR (B-T)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, PRESIDING OFFICER,
CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

KANPUR
Industrial Dispute No. 73 of 1992
Between :
Sri Kamlesh Kumar Sharma,
Parsurampur,
Jahnaipur Sadar,
Pratapgarh.
And
Baroda Uttar Pradesh Gramin Bank,
Head Office, Rae Barely.

AWARD

1. Central Government, MoL, New Delhi vide
notification No. L-12012/21/92-IR(B-3) dated 20-5-92 has
referred the following dispute for adjudication to this
tribunal. :

2. Whether the action of the management of Baroda
Uttar Pradesh Gramin Bank Head Office Rae Barely in
terminating the services of Sri Kamlesh Kumar Sharma
son of Lal Bahadur Shrama, daily wage workman at
Mohanlalganj Branch of the bank with effect from 16-8-86
was legal and justified? If not to what relief the workman is
entitled to?

3. Brief facts are—

4. 1t is alleged by the claimant that he was initially
appointed by the bank insubordinate cadre at the Garhwara
branch of the opposite party on 29-12-81 on daily wages.
But the applicant was required to work full time and
required to perform all the duties which were assigned to
subordinate staff. He was the only employee in the
subordinate cadre. Subsequently vide Garhwara Branch
letter No. so and so dated 19-2-82 he was relieved from
Garhwara Branch and deputed to work at Bhupiamau
branch of the bank where he reported for duty on 2(-2-82.
There the applicant worked up till 6-12-82 as daily wager
when his services were terminated by the bank without
assigning any reason with an assurance that he will be
given further employment in the bank. Therefore under
this assurance he frequently visited the branch. Thus

uitimately he was again employed by the bank at its
Dhingwas branch on 23-5-83 as daily wager where he was
required to work for full hours in the category of
subordinate staff, He worked there untill 10-7-83, when as
per the instructions contained in banks head office letter
so and so dated 6-7-83, copy enclosed as annexure-1, he
was transferred to Mohanlal Ganj Branch of the bank,
where he reported for the duty on 13-7-83. Thus the
applicant continuously worked at Mohanial Ganj Branch
of the bank up till 15-8-84. During the course of employment
at Garhwara, Bhupiamau, Dhingwas and Mohan Lal Ganj
Branch of the bank, he was paid daily wages at the rate of
Rs. 07, 08, 09 and Rs. 10 per day respectively. While
working at Mohan Lal ganj Branch of the bank an officer
Sri S. J. Singh posted as Manager Accounts at Head
Office of the Bank became interested in getting his relative
Sri Ram Dayal Singh appointed in subordinate staff cadre.
Thus for this reason he was relieved by the manager, of
Mohan Lal Ganj Branch on 15-8-84 with the advice thathe
has been transferred to another branch in which stating
that the instructions are being issued. Thus he remained
under this assurance but he did not get any transfer letter.
In his place the manager appointed Sri Ram Dayal Singh a
new candidate. His services were terminated without
assigning any reason whereas he has put in an
uninterrupted period of service more than 240 days in a
calendar year. No. notice or retrenchment compensation
in lieu of notice was paid to the applicant which was in
breach of Section 25F of the Act. He was also not the
junior most. Thus his termination is also violative of
Section 25 G of the Act. Since a new person had been
inducted in the service of the bank in his place, thus the
bank has also breached the provisions of Section 25H of
the Act. The applicant was belonging to a remote village
80 he does not know what to do but he went on approaching
the bank for his employment. He also gave another
application for engaging him as a messenger at the new
branch at Avsanganj Branch. The application is Annexure-
2. But his request was not considered. Later on he was
advised to approach ALC Allahabad and therefore, he
raised an industrial dispute. Thus the bank has exploited
the claimant by entering into an unfair labour practice.
Consequently it has been prayed that the action of the
opposite party bank be set aside and he be directed to be
reinstated in the service of the bank with full back wages,
continuity of service and all other consequential benefits
attached with the post,

5. Opposite party has filed their reply vehemently ‘
denying the entire allegations of the claimant stating that
he was never appointed against any regular and permanent
post of messenger after following due recruitntent process.
He never completed 240 days of work in the bank in any
calendar year. He was simply engaged from time to time as
per exigency of the work of the bank as a daily rated worker.
Therefore under the facts and circumstances of the case
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question of breach of the provisions of the Act does not
arise. It is also alleged that the bank never retrenched the
service of the claimant rather he of his own accord left the
job. Therefore, he is not entitled to claim any benefit of the
provisions of the Act and his claim is liable to be rejected.
Bank has also denied the fact that it ever indulged itselfin
unfair labour practice in the case of the claimant.
Accordingly it is prayed that the claim of the claimant is
liable to be rejected out rightly being not having any menit.

6. The claimant has also filed rejoinder but nothing
new has been stated therein,

7. Both the parties filed the documentary as well as
oral evidence,

8. Claimant has filed annexure along with the claim
statement.

9. Opposite has filed the photocopy of the payment
vouchers of the last calendar year from Ext.1 to 40, They
have also filed a chart of the working days of the claimant
showing the period he had worked from 16-8-83 to 15-8-84
which is ExtM.41, '

10, Claimant has produced himself in evidence as
WW1,

11. Opposite party has produced one Sri Brijesh
Pratap Singh Inspecting Officer of the bank as M.W.1.

12. Heard and perused the record.

13. The short question to be decided in this case is
whether the claimant has worked continuousty for 240
days or more in a calendar year preceding 12 months from
the date of his termination of service.

14. It is a fact that the claimant was never appointed
on any regular post after following the due process of
recruitment on the post of messenger or any subordinate
cadre post. As per claimant himself he was engaged as a
daily rated casual worker on a payment of Rs. 7 to Rs. 10
per day. Ultimately he has worked at Mohanlalganj Branch
oflthe bank. There is no appointment or termination letter
inifavour of the claimant. There is a specific statement of
MW.1 that the claimant had worked only for 212 days in
the last calendar year.

15. Witness has also specifically stated that the
claimant had left the work of his own accord and after
leaving the work he did not turn up. M.W.1 has produced
documentary evidence that is photocopies of the vouchers
which is M.1 to M.41. They have also filed a calculation
chart regarding the number of working days of the claimant
which Ext.M.41 and according to that statement for the
period 16-8-83 to 15-8-84 the claimant had simply worked
for 212 days only. There is an endorsement also that he
left work voluntarily of his own accord with effect from
16+-8-84. M.W. | has been cross-examined. Witness has
been cross-examined at length but nothing has come out
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in his evidence which make his statement un-
believable. Witness has also stated on oath that the
claimant of his own accord has left the job

16. I have also examined the statement WW.I;
therefore, there is no cogent evidence from the side of the
claimant to prove that he had ever worked for more than
240 days in a calendar year preceding the date of his
termination. Therefore the evidence by the opposite party
cannot be discarded.

17. Complainant has placed reliance upon a decision
(1999) 6 SCC 182 Ajayab Singh Versus Sirhind Cooperative
Marketing.

18. He has further placed reliance on the decision
1986 Lab IC 1998 SC workmen of American express

International Banking Corporation services management
of American Express.

19. I have given my anxious consideration to the law
cited by the claimant and find that the facts and
circumstances of the cited case are entirely different from
the facts and circumstances of the present case. Therefore,
the law cited by the claimant is not applicable to the case
of the present claimant.

20. I have also examined the pleadings of the
workman regarding breach of the provisions of Section
25G and H. Although it was also pleaded by the workman
that he was not the junior most and after his termination
one Ram Dayal Singh was engaged in his place but there
is no evidence either documentary or oral, therefore, it is
concluded that the workman has palpably failed on this
score also.

21. Considering the overall findings recorded by me
above, it is concluded that the claimant is not entitled for
any relief as claimed by him and the reference is bound to
be decided against him and in favour of opposite party
management.

22. Reference is answered accordingly.
RAM PARKASH, Presiding Officer
¢ feeefl, 22 faam, 2011
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New Delhi, the 22nd September, 2011

5.0. 2920.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 219/
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2011) of the Central Government Industrial Tribunal-cum-
Labour Court-1, Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of IRCON International Ltd. and their
workmen, received by the Central Government on
21.9-2011.

[No. L41011/01/2001-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE DR.R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.L, KARKARDOOMA COURTS
COMPLEX, DELHI

LD. No. 219/2011.

Shri Gopal Singh

S$/0 Sh. Khem Singh,

H.No. 229/18-D, Mandawali,
Fazalpur, Delhi-11 0092 and others

..Workmen
Versus
The General Manager,
IRCON International Ltd.,
Palika Bhawan, Sector-XIII,
R.K. Puram, New Delhi
...Management

AWARD

Indian Railway Construction Company Ltd. (in

short IRCON) was incorporated in the year 1976 under
Indian Companies Act, 1956. Itis a Government of India
enterprise, being run under the aegis and control of the
Ministry of Railways, Government of India, New Delhi.
The main purpose of flotation of IRCON was for
construction of railway tracks, roads, highways,
bridges, maintenance of ways, buildings for the
Government and other construction activities on
commercial basis, in India and abroad. IRCON undertakes
projects -at various places in the country and foreign
countries. It has a few engineers, other professionals
and staff for the purpose of its administration.
Depending upon volume of work undertaken by it and

duration of work, IRCON engages various persons for

employment, in its various projects.

2. IRCON undertook work for widening of National
Highway No. 2 at Delhi Mathura Road project against
Uttar Pradesh/Haryana PWD contract, railway siding work
in the establishment of National Thermal Power
Corporation at Dadri, railway siding work at IOC Panipat
and construction of administrative complex at ICAR Pusa,
New Delhi. As per terms of contract for the projects, referred
above, construction works for those projects were to be

completed and handed over to respective clients, within
the time limit stipulated in respective contracts. For
comptetion of construction work for the aforesaid projects,
services of unskilled, semi-skilled and skilled employees
were obtained on work charged, adhoc and contract basis.
Services of such locally recruited adhoc, work charged
and contract employees were made co-terminus with
completion and closure of respective project
establishments.

3. Sh, Gopal Singh, Jagan Nath, Raghunath Rai,
Mohan Shyam, Mukand Lal Sharma, Liak Ram, Teju Lal,
Lekh Raj, Mumtyaz Ali, Kishan Lal, K.P. Singh and Dhal
Singh were engaged by the IRCON in aforesaid projects
on different dates on adhoc, work charged and contract
basis. Services of Sh. Kishan Lal were dispensed with on
30-6-98, while services of Sh. Jagan Nath, Raghunath Rai,
Mohan Shyam, Liak Ram and Teju Lal were terminated on
5.2.98. Sh. Gopal Singh and Mukand Lal Sharma were made
to go on 3-6-98. Sh. Mumtyaz Ali, K.P. Singh and Dhal
Singh were also bade farewell on 3-6-98, while Sh. Lekh Raj
was given good bye on 31-5-98. Feeling aggrieved by their
termination orders, various writ petitions being C.W.P.
No. 629/98, 698/98, 3207/98, 3410/98,3921/98, 4061/98 and
4062/98 were filed before High Court of Delhi, besides
others which writ petitions were clubbed together and
disposed off vide order dated 10th February, 2000, refraining
hands to adjudicate issues raised therein on the count
that such disputed issues cannot be adjudicated in writ
jurisdiction. Liberty was given to the petitioners to raise
industrial dispute. The petitioners took the matter to the
Apex Court by way of special leave petitions. The Apex
Court disposed off those petitions vide order dated 6-11-
2000, announcing therein that if the applicants approach -
the Central Government, the latter shall make a reference
to the Tribunal in the two months of making a written
request for the reference. On a request being made in that
regard, the appropriate Government made a reference of
the dispute to this Tribunal, vide order No.
L~41011/1/2001-IR(B-I) New Delhi, dated 6th of June 2001,
with following terms:

“Whether the action of the Joint General Manager,
[RCON International Limited, Palika Bhawan, Sector-
13, RK. Puram, New Delhi- 110066 was within its right
in terminating the services of Shri Gopal Singh and
cleven other workmen on respective dates as per
details shown in the Annexure(l). And whether the
concerned workmen could claim to be permanent
employees of the IRCON International Ltd.? If not
to what benefits and relief the workmen are entitled
to

4. Claim statement was filed on behalf of all twelve
claimants, pleading that they were appointed on
different dates and in various capacities, as detailed
below:
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Sl. Name of the claimant  Post on which Date of
No. appointed joining
| . Gopal Singh Junior Assistant  (8-11-88
‘2. Mukund Lal Sharma  Driver 15-09-89
3. MumtyazAli Messenger 29-01-%0
4. K.P.Singh Supervisor/Junior
Engineer 16-02-85
;5. Dhal Singh Junior Engineer ~ 23-10-80
:6. Raghunath Rai Driver 23-12-88
“I. Jagan Nath Driver 10-11-88
l8. Teju Lal Messenger/Khalasi 13-03-89
'9, "Mohan Shyam Khalasi 01-09-89
i10. Liak Ram Driver 04-03-89
11, LekhRaj Typist 02-12-88
12. Kishan Lal Safaiwala 110989

. 5. They assert that their jobs were transferable from
one place of posting to another, in view of specific
stipulations in their appointment letters. IRCON has framed
jservice rules in 1976, besides recruitment rules. Some of
the claimants were even promoted to next grade in view of
their fitment and suitability. Others were called upon to
.appear for selection test, which was later on cancelled and
juniors to them were promoted under the grab of
caderization. That action of IRCON is under challenge
before High Court of Delhi by way of writ petition being
CWP No. 847/1995. Their services have been terminated
by various project authorities on the pretext of closer of
the project(s). Their services were not for the project(s),
‘but for the core cadre of IRCON. Unfair labour practice
was resorted to by IRCON by way of terminating their
Tscrviccs. Gap, created on account of termination of their
iservices, was filled by way of induction of persons on
deputation from railways and other public sector
undertakings.

6. It was claimed that action of termination of their
services was illegal, arbitrary and unfair. Rule “last to come,
;ﬁrst to go” was violated by IRCON. Project in charge(s),
who issued their termination orders, were not empowered
to pass such orders. They were not their appointing
authority. Hence their termination orders are null and void.
A prayer has been make that they may be reinstated in the
employment of IRCON, in permanent capacity with all
benefits of continuity in service, such as seniority,
increment, promotion, corporation gift and other
consequential benefits.

7. Claim was demurred pleading that IRCON
undertook projects of widening of National Highway No. 2

at Delhi Mathura Road, railway siding work in the,
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establishment of NTPC at Dadri, railway siding work at
IOC, Panipat and construction of administrative complex
at ICAR Pusa, New Delhi. The claimants were engaged for
the projects, referred above. On completion of -work,
projects were handed over to respective clients and work
and place of work ceased to exist. As there was no work

~ and services of the claimants were engaged for the-

project(s), it were dispensed with on payment of due
compensation and other statutory benefits. There exists
no relationship of employer and employee between the
parties.

8. IRCON pleads. that on 5-2-98 a notice was
published in leading daily news papers, id est, Danik
Jagran, Punjab Kesri and Rastriya Sahara notifying to all
concerned that Dadri project would be closed from
afternoon of 5th February, 1998. It was notified in Danik
Jagran, Punjab Kesri and Rastriya Sahara on 3rd June,
1998 that Delhi Mathura Road project would be closed
from afternoon of 3rd June, 1998. Notice(s) for closure of
the project(s) alongwith names of employee, whose
services were disengaged, were affixed on notice board of
the project(s). Copies of notice(s) were sent to the
appropriate Government and the employment exchange.
The claimants were all individually advised in that regard.
They were paid compensation in accordance with rules.
Since the claimants were employees of project(s), they
cannot claim to be employees of IRCON. Noright accrued
in their favour for regular appointment.

9. The management pleads that details relating to
their employment, given by the claimants, are not authentic.
Sh. Gopal Singh, Mohan Shyam, Mukand 1.al Sharma and
Kishan Lal were engaged on contract for specified period
and for specified project. Despite the fact that they were
given benefits of scale of pay, their services being
co-terminus with the project(s) hence dispensed with after
giving one month notice pay and compensation. Sh. Teju
Lal and Dhal Singh were appointed on daily wage basis.
On grant of benefits of scale of pay, they were treated as
work charged daily rated employec(s) and their services
were dispensed with on closure of project, after payment
of compensation and statutory dues. The other claimants
were engaged locally on daily wages work charged basis.
Their services were also done away on payment of
compensation and statutory dues, on closure of the
project(s). It has been disputed that scheme for
regularization was cancelled, after accommodating juniors
to the claimants. Recruitment rules make provision for
consideration of adhoc and work charged employees for
regularization, subject to passing prescribed test
depending on availability of vacancies of respective
category. Except Gopal Singh, none was eligible and there
was no vacancy in the category of drivers, khalasis and
safaiwalas etc. for regularization. It has been denied that
the management of IRCON has resorted to unfair labour
practice, as claimed in the claim statement. The claim put
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forward is liable to be dismissed, being devoid of merits,
presents the IRCON.

10. Vide order dated 28-7-2003, case of Sh. K.P. Singh
was separated from other claimants on his own request
and adjudicated vide award dated 28-7-2003.

11. Claimants have tendered their respective
affidavits, as evidence in support of their claim. They were
cross-examined by the authorized representative of IRCON.
Sh. Parmod Kumar, Manager (HRM), tendered his affidavit
as evidence on behalf of the management. He was cross-
examined by the authorized representative of the Claimants.
No other witness was examined by either of the parties.

12. Written arguments were filed on behalf of the
IRCON on 8-7-2010, while claimants filed their written
arguments on 31-7-2010.

13. Case was transferred to the Central Government
Industrial Tribunal No.2, New Delhi, vide order dated
11-2-2008, passed by the appropriate Government. [t was
re-transferred to this Tribunal on 6-7-2011, vide order dated
13th March, 2010.

14. Since written arguments of the parties were
already there in the record and vide order dated 6th of
November, 2000, the Apex Court had commanded to
dispose off the matter within six months if possible
provided parties co-operate, it was thought expedient to
proceed with adjudication of the matter, on consideration
of the evidence and written submissions already available
on the record. On being given an opportunity, Shri B. K.
.Prasad, authorised representative of the claimants, opted
not to raise any oral submissions. 1 have gone through
the pleadings, evidence adduced by the parties and
carefully considered the contents of the written
submissions. My findings on issues involved in the
controversy are as follows :

15. Kishan Lal swears in his affidavit Ex WW 1/]
that he joined IRCON as safaiwala on 11th of September,
1989, on regular pay scale of Rs. 196-232. He presents that
initially he was posted at New Delhi corporate office. On
30-6-98 his services were arbitrary terminated. Sh. Parmod
Kumar unfolds in his affidavit that Kishan Lal was engaged
as safaiwala on contract for a period of six months. Initially,
he was appointed vide letter dated 11-9-89, which is Ex.
MW 1/2. When perused, contents of Ex. MW 1/2 make it
clear that Kishan Lal was appointed for a period of six
months. His term of appointment was extendable at the
discretion of IRCON. His appointment was terminable
during contract period at any time without any notice and
assigning any reason. His term of appointment was
extended from time to time and came to an end on 30-6-96,
which fact emerges out of Ex. MWY/3. He was further
appointed on 1-11-96 up to 30-4-97, purely on contract
basis, which fact emerges out of appointment letter Ex.
MW/ 1. His services were dispensed with in accordance
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with stipulation contained in appointment letter Ex. MW
1/1. A sum of Rs.11423 was paid to'him for grawity and
leave encashment, vide cheque No. 256798 dated 2-2-2009.

16. As creeps out of Ex. HWI‘I] Klslmr'Lal was
appointed for a contractual penod of six mionths;
period was extended from time to"time. He Was engaged
from 1-11-96 to 30-4-97, as detailed in Ex. MW1: He asséfts
that since he was granted pay in the'scale of Rg{ 650-—9&5
he was a regular employee. It was claimed on’his behiilf
that he was shown as a contractual employee with a view
to evade permanency of his service. Contention rcViwd
on his behalf stands dispelled by contents of appomtment
letter Ex. MWV, Clause Il of Ex. MW 1/1 make it cleér that
his appointment was purely on contract basis for aperiod
of six months from 1-11-96 to 30-4-97 (year is wrongly
written in that document as 96). These terms make it cloar
that he was a contractual employee. IRCON Recruitment
Rule 1979 (hereinafter referred to as the Rulels) make it
clear that there was provision for engagement of employees
on short tenm appointment. Rule 6.4.1 authorises Managing
Director to engage daily rated staff at the rates and
candition to be decided by him. Rule 6.2.1 speaks of direct
recruitment in cases where it is not possible to obtain staff
on deputatmn [t has been further mentioned therein that
for ‘direct recmuitment, the staff employed against short
term vacancies or specific project on daily rate basis may
also be considered. Out of these rules it emerge that IRCON
may engage employee(s) against short term vacancies on
da:ly rate basis. Rule 8.1 speaks of appointment an direct
basis through Employment Exchange or in the manner as
permitted by the provisions of the Employment Exchange
(Compulsory Notification of Vacancies) Act, 1959. Rule
8.5 and 8.7 dctall procedure for appointment on direct
basis. Rule 12 1 speaks of absorption of deputationists.
Rule 122 speaks of confirmation of persons recruited
dlrectiy or werkmg on daily rate basis. Therefore itis crystal
clear that IRCON may appomt persons against short term
vacancies on daily rate basis. There are provisions in the
rules for their pennangnt_absorptlon 100.

17, Whether: grant jf wages in regular pay scale is
indicative of thc fact that Sh Klshan Lal was engaged on

MWI1/1. As pomted out above _he was appointed purcly
on contract basis for a penod ef . months. His period of
contractual appointment was ex; endable at the discretion
of IRCON and terminable durmgflae contract period and
extended period by giving one month notice, on either
side or salary in lieu thereof. His contract was extended up
to 30-6-98 and his services were terminated due to
non-renewal of the contract.

18. Jagan Nath swears in his affidavit Ex, WW5/A
that he joined IRCON on 10-11-88 as a daily wage driver.
He was initially posted at Dadri, where a railway siding
project was being executed for National Thermal Power
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Corporation. Consolidated pay was given to him from
1-8-89 and on 13-10-89 he was transferred to corporate
office. On 18-5-90, pay in time scale of Rs. 260-400 was
granted to him, on being declared successful in trade test.
On 9-11-95, he was posted in Panipat Refinery project. On
5-2-98, he was not allowed to enter office premises, on the
pretext that his service had come to end on closure of
Dadri project. When his testimony was purified by an
ordeal of cross-examination, he concedes that his
appointment was made on contract, He remained in Dadri
project il 1995 and thereafier transferred to Panipat project
where he worked up to 1998. He opted to adopt an
indifferent posture when he deposed that he was not aware
whether he approached High Court of Judicature at
Allahabad by way of writ petition and operation of order
terminating his services was stayed. He denied that on
account of closure of Dadri preject, compensation was
paid to him. He feigned ignorance as to whether his
services were terminated on account of closure of Panipat
project.

19. Shri. Parmod Kumar swears in his affidavit that
Jagan Nath was engaged as a driver at Dadri project with
effect from 18-5-1990 on daily wage basis. Dadri project
was closed on 5-2-1998. Shri Parmod Kumar proved
document Ex. MWV/8, which highlights that services of
Shri Jagan Nath were temporally placed at the disposal of
Panipat project, in view of interim orders passed by High
Court of Judicature at Allahabad. His services were
terminated on proforma basis with effect from 5-2-1998,
which orders were not accepted by him. Panipat project
was closed down on 23-4-1999 and services of Shri Jagan
Nath were terminated. One month notice pay and
retrenchment compensation, besides other dues
amounting to Rs. 95280 were paid to him. He has also
proved appointment letter Ex. MW-1/6 which confirms
facts testified by him to the effect that Jagan Nath was
appointed on 18-5-1990 at Dadri project on adhoc basis.
His transfer order to Panipat porject has also been proved
as Ex. MW-1/7. Shri Parmod Kumar admits that IRCON
had transferred workers from one project to another, as
per exigencies of the projects.

20. Out of facts unfolded by Shri Jagan Nath and
Shri Parmod Kumar it came to light that Shri Jagan Nath
was appointed as a daily wager employee at Dadri project
on 10-11-1988. He was given appointment on adhoc basis
in the pay scale of Rs, 260-400 with effect from 18-5-1990.
His services were liable to be terminated without any notice
or assigning any reasons. His services were terminated in
1995, without any reason as per stipulation contained in
appointment letter Ex. MWV/6. He approached High Court
of Judicature at Allahabad and in view of interim orders
passed by the High Court, his lien was ordered to be
maintained at Dadri project and order Ex. MWI/7 was
passed transferring him to Panipat projet. Dadri project
closed on 5-2-98 and his services were terminated on
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proforma basis, which order was mot accepted by him. He
was allowed to continue in service till closer of Panipat
project. On 23-4-99, Panipat project was also closed. No
dispute was made by Jagan Nath on factum of closer of
Dadri project on 5-2-98, and Panipat project on 23-4-99_ Ex.
MWV/8, makes it clear that one month notice pay,
retrenchment compensation and other benefits were
released in favour of Jagan Nath at that time,

21. A question for consideration comes as to whether
Shri Jagan Nath was an employee of IRCON or an employee
of Dadri project. At the cost of repetition, it is said that
Jagan Nath admitted in his affidavit Ex. WW5/A, as well
as in his cross-examination that he was appointed at Dadri
project. Ex. MW1/6, which has not been disputed by the
claimant, makes it clear that Shri Jagan Nath was appointed
as a driver on adhoc basis at Dadri project. It has also
come on record that claimant worked at Dadri project till
1995, when his services were terminated in terms of
stipulation contained in Ex. MW1/6 in that behalf #ie
approached High Court of Judicature at Allahabad and in
compliance of interim orders passed by the High Court, he
was adjusted at Panipat project. Therefore it is crystal
clear that the claimant was appointed at Dadri project. His
services were terminated in térms of stipulation contained
in his letter of appointment, which is Ex. MWI/6, He
questioned that action before the High Court and in
compliance of an interim order, he was adjusted at Panipat
project by way of an order which has been proved as Ex.
MW/V/7. Therefore it has emerged that the orders, passed
by the writ court, were complied with and the claimant was
temporarily adjusted at Panipat project. It was made
clear to the claimant that he will maintain his lien at the
project where he was initially appointed, in terms of order
Ex. MWV/7. The claimant never raised his eyebrows on the
contents of the said order. Consequently, it is apparent
that there was no dispute on the proposition that the
claimant was to maintain his lien at Dadri project. His
adjustment/transfer at Panipat project was not on account
of conscious choice of IRCON, but in compliance of judicial
command, which was never made absolute. Hence no
conclusion follows that Jagan Nath was given status of
regular employee of IRCON.

22. Sh. Lekh Raj claims to have been appointed by
IRCON as typist on 2-12-88 a daily wager. He was granted
consolidated pay after 11-7-90, and given regular scale of
pay of Rs. 260-400 with effect from 15-11-94, on being
declared successful in the type test. He claims to have
been initially posted at Dadri project and transferred to
corporate office on 15-3-93. According to him, he was
declared successful for cadre of work contract but those
benefits were not accorded to him. He alleges that his
services were abruptly terminated on 31-5-98, on pretext
of closure of Dadri project. During the course of cross-
examination, he reaffirms that he was initially appointed
as Dadri project,
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23. Sh.Pramod Kumar unfolds that Sh.Lekh Raj was
initially engaged as a daily wager typist vide letter dated
15-11-94, which is Ex. MW1/32. He was appointed on
contract upto 30-6-95. Ex. MW1/32 makes it clear that term
of appointment was extendable as well as terminable during
the contractperiod as well as extended period of contract
on one months notice or pay in lieu thereof. His term of
appointment was extended from time to time and it came to
an end on 31-5-98, on account of non renewal of the term
of contract. Notice pay and retrenchment compensation
was paid to him.

24. Though Sh.Lekh Raj claims to have been
transferred to corporate office on 16-3-93, but no proof of
that fact was given. In the same mamner, no proof came on
the record relating to his engagoment as a daily wager
from 2-12-88 to 11-7-90 and on consolidated pay up to
14-11-94. Letter of appointment which is Ex. MW1/32 is
not a disputed document. This document brings it on the
recorththat Sh. Lekh Raj was appointed on contract up to
30-6-95. Since his term of appointment was extendable it
was extended from time to time and not extended any
further, when it came to an end on 31-5-98. Notice pay and
retrenchment compensation was given, though
termination of services of the claimant did not fell within
the ambit of retrenchment, as detailed in subsequent
sections.

25. Mohan Shyam claims to have been appointea as
messenger on 1-9-89 on daily wages. According to him, he
was given consolidated pay from 30-4-90. He was initially
posted at Dadri project. On his satisfactory completion of
service, he was granted pay in regular scale of Rs. 196—
232 with effect from 1-11-93. He was assigned job of driver
on 11-5-94 and transferred to Panipat refinery project. His
services were abruptly terminated on 5-2-98, on the pretext
of closure of Dadri project. During the course of
cross-examination, he admitted that notice of closure was
posted at the site of the project. He further admits that his
services were terminated on account of closure of the
project.

26. Sh.Pramod Kumar presents that Sh.Mohan
Shyam was engaged as driver for a period of one year on
contract vide letter Ex. MW 1/34. His contract was
extendable and terminable on one month notice or pay in
lieu thereof. As per the terms of his contract, he was liable
to be transferred to any project, while maintaining lien on
Panipat refinery project. He went on to claim that Panipat
refinery project was closed on 23-4-99 and services of
Sh.Mohan Shyam were terminated on tendering notice
pay and retrenchment compensation. He refused to accept
notice pay and retrenchment compensation, which fact
emerge out of the contents of Ex. MW1/35,

27. Scrutiny of Ex. MW 1/35, gives support to fact
testified by Mohan Shyam to the effect that initially he
was appointed at Dadri project on daily wages.

Subsequently he was appointed on contract basis as a
driver at Panipat refinery project with effect from 17-9-94
for a period of one year. His term of appointment was
extendable and terminable on one months notice or pay in
lieu thereof. His contract was terminated on 23-4-99 and
notice pay and retrechment compensation amount of Rs.
103779 was tendered to him. He refused to accept notice
pay and retrenchment compensation. On the other hand
he admits that he was appointed at Panipat project, which
was closed on 23-4-99, Therefore case of Mohan Shyam is
to be discarded on both standards, viz. on account of
non-renewal of term of contract as well as on closure of
Panipat project and tendering notice pay as well as
retrenchment compensation, which standards are
discussed below. Refusal to accept notice pay and
retrenchment compensation would not provide any
accolade to the claimant,

28. Whether termination of services of Shri Kishan
Lal, Jagan Nath, Lekh Raj and Mohan Shyam amount to
retrenchment? For an answer, definition of the term is to
be construed. Clause (00) of Section 2 of the Industrial
Disputes Act, 1947 {in short the Act) defines retrenchment,
For sake of convenience, the said definition is as extracted
thus:

*( 00) “retrenchment” means the termination by the
employer of the services of a workman for any reason
whatsoever, otherwise than as a punishment inflicted
by way of disciplinary action, but does not include-

{a) voluntary retirement of the workman; or

{b) retirement of the workman on reaching the age
of superannuation if the contract of
employment between the employer and the
workman concerned contains a stipulation in
that behalf; or

(bb) termination of the services of the workman as
a result of the non-renewal of the contract of
employment between the employer and the
-workman concerned on its expiry or of such
contract being terminated under a stipulation
in that behalf contained therein; or

(c) termination of the services of a workman on
the ground of continued ill-health™.

29. Definition of retrenchment is very wide and in
two parts. The first part is exhaustive, which lays down
that retrenchment means the termination of the service of
a workman by the employer “for any reason whatsoever”
otherwise then as a punishment inflicted by way of
disciplinary action. Thus main part of the definition itself
excludes the termination of service, as a measure of
punishment inflicted by way of disciplinary action from
the ambit of retrenchment. The second part further excludes
(i) voluntary retirement of the workman, or (ii) retirement
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of workman on reaching the age of superannuation, or (iii)
termination of the service of a workman as a result of non-
renewal of contract of employment, or (iv) termination of
contract of employment in terms of a stipulation contained
in the contract of employment in that behalf, or (v)
termination of service on the ground of continued ill health
of the workman. Reference can be made to the precedents
in Avon Services (Production Agencies) (Pvt.) kid. [1979
(T) LLJ 1] and Mahabir [1979 (I} LLJ 363}

30. Sub Clause {bb) purports to exclude from the
ambit of the definition of retrenchment (i) termination of
the service of a workman as a result of non-renewal of the
contract of employment between the employer and the
workman concerned, on its expiry, or (it} termination of the
contract of employment in terms of a stipulation contained
in the contract of employment in that behalf. The first part
relates to termination of service of a workman as a result
of non-renewal of the contract of employment between
the employer and the workman concerned on its expiry.
Thus “non-renewal of contract of employment” pre-
supposes an existing contract of employment, which is
notrenewed. When services of an employee is terminated
on account of non-renewal of contract of employment,
. between the employer and the workman, it does not
amount to retrenchment. The second part refers to “such
contract” being terminated under a stipulation in that
behalf contained therein. The cases contemplated, under
this part too, would not amount to retrenchment. However
this sub-clause, being in the nature of an exception to
clause (00) of Section 2 of the Act, is ruled to be construed
strictly when contractual agreement is used as modus
operandi to frustrate claim of the employee to become
regular or permanent against a job. The adjudicator has to
- address himself to the question whether the period of
employment was stipulated inithe contract of employment
as a device to escape the applicability of the definition of
retrenchment. See Shailendra Nath Shukla (1987 Lab. 1.C.
1607), Dilip Hanumantrao Shrike (1990 Lab. 1.C. 100) and
Balbir Singh (1990 (1) LLJ. 443). On review of law laid by
the Apex Court and various High Courts, a single Judge of
the Madhya Pradesh High Court, in Madhya Pradesh Bank
Karamchari Sangh (1996 Lab. I.C. 1161) has laid following
principles of interpretation and application of sub-clause
(bb) of clause {0o) of section 2 of the Act:

“(i) that the provisions of section 2(00 }(bb) are to
be construed benevolently in favour of the
workman,

(i) thatif the workman is allowed to continue in
service by making pericdic appointments from
time to time, then it can be said that the case
would not fall under section 2(00-){bb),

(ii) that the provisions of section 2 (oo )(bb) are
not to be interpreted in the manner which may
stifle the main provision,
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(iv) that if the workman continues in service, the
non-renewal of the cqng;a;.fi cap be deemed as
mala fide and it may amount to be a fraud on
statute;

{v) that there would be wrong presumption of non-
applicability of section 2( oo)}bb) where the
work is of continuous nature and there is
nothing on record that the work for which a
workman has been appointeéd:had come to an
end”,

31. Whether provisions of retrenchment, enacted in
the Act, provide for any security of tenure? Answer lies in
negative. Provisions of retrenchment provide for certain
benefits to a workman in case of termination of his service,
falling within the ambit of definition of retrenchment. On
compliance of the requirements of Section 25F or 25N and
25G of the Act, it is open to the employer to retrench a
workiman.

32. Termination of service of an employee during
the period of probation was held to be covered by the
exception contained in sub-clause {bb) of Section 2(co) of
the Act, in C.M.Venugopal (1994 (i) LL) 597). As per fact
of the case, Regulation 14 of the Life Insurance
Corporation of India (Staff) Regulation 1962 empowered
the Corporation to terminate the service of an employee
within the period of probation. The employee was put on
probation for a psriod of one year, which was extended by
another year. Since he could not achieve the target to
eam confirmation, his service was terminated in terms of
Regulation 14 as well as order or appointment. The Apex
Court ruled that the case was covered by the exception
contained in sub-clause (bb), hence it was not

. retrenchment.

33. In Morinda Co-operative Sugar Mills Ltd. (1996
Lab. I.C. 221) a sugar factory used to employ certain number
of workmen during crushing season and at the end to the
crushing season their employment used to cease. The
Supreme Court held that despite the fact that the workmen
worked for more than 240 days in a year, cessation of their
employment at the end of crushing season would not
amount to retrenchment in view of the provisions of sub-
clause (bt) of section 2(oo) of the Act. It was observed as
follows:

“4. It would thus be.clear that the respondents were
not working throughout the season. They worked
during crushing seasons only. The respondents
were taken into work for the season and consequent
to closure of the season, they ceased to work.

5. The question, is whether such a cessation would
amount to retrenchment. Since it is only a seasonal
work, the respondents cannot be said to have been
retrenched in view of what is stated in sub-clause
{bb) of Section 2(00) of the Act. Under these
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circumstances, we are of the opinion that the view
taken by the Labour Court and the High Court is
illegal, However, the appellant is directed to ma.intain
a register for all workmen engaged durinig the
seasons enumerated herein before and when the new
season starts the appellant should make a pub'lication
in neighbouring places in which the respondents
normally live and if they would report for duty, the
appellant would engage them in accordarice with
seniority and exigency of work”.

34. Above legal position was reiterated by the: Apex
Court in Anil Bapuro Kanase [1997 (10) 8.C.C. 59%] w/herein
it was noted as follows:

“3, The learned counsel for the appellant comtends
that the judgment of the High Court of Bomba y relied
on in the impugned order dated 28-3-1995 in Writ
Petition No.488 of 1994 is perhaps not applicable.
Since the appellant has worked for more than 180
days, he is to be treated as retrenched employee
and if the procedure contemplated under: Section
25-F of the Industrial Disputes Act, 1947 i applied,
his retrenchment is illegal. We find no force in this
contention. In Morinda Coop. Sugar Mills Ltd. v.
Ram Kishan in para 3, this Court has «Jealt with
engagement of the seasonal workman in sugarcane
crushing, in para 4, it is stated that it was not a case
of retrenchment of the workman, but of closure of
the factory after the crushing season was over.
Accordingly, in para 5, it was held that it is not
‘retrenchment’ within the meaning of Se.ction 2{00)
of the Act. As a consequence the appeilant is not
entitled to retrenchment as per sub-clause (bb) of
Section 2(00) of the Act. Since the present work is
seasonal business, the principles of thie Act have
no application. However, this Court has Jirected that
the respondent management should maintain a
register and engage the workmen whe:m the season
starts in the succeeding years in the order of
seniority. Until all the employees vvhose names
appear in the list are engaged in acidition to the
employees who are already wsorking, the
management should not go in for fressh engagement
of new workmen. It would be incurabent upon the
respondent management to adopt :such-procedure
as is enumerated above”.

35. In Harmohinder Singh [2001 (5) S8.C.C. 540] an
employee was appointed as a salesman by kharga canteen
on 1-6-74 and subsequently as a cashier- on 9-8-75. The
letter of appointment and Standing Or-ders, inter alia,
provided that his service could be ter minated by one
month’s notice by either party. He was ser-ved with anotice
to the effect that his service would be relinquished with
effect from 30-6-1989. Relying precedeint in Uptror India
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract

of service for a fixed term are excluded from the ambit of
retrenchment. Decision in Balbir Singh (supra) was held
to be erroneous. It was also ruled that principles of natural
justice are not applicable where termination takes place
on expiry of contract of service.

36. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C.
481] an employee was engaged on casual basis on daily
wages for specific work and for a specific period. He was:
engaged on 1-4-1986 and worked upto 12-2-94. The Labour
Court concluded that termination of his services was
violative of provisions of section 25-F of the Act, hence
ordered for his reinstatement with 50% back wages.
Relying precedents in Morinda Coop. Sugar Mills (supra)
and Anil Bapuro Kanase (supra) the Apex Court ruled that
since his engagement was for a specific period and specific
work, relief granted to him by the Labour Court can notbe
maintained.

37. The Apex Court dealt with such a situation again
in Darbara Singh (2006 LLR 68) wherein an employee was
appointed by the Punjab State Electricity Board as peon
on daily wage basis from 8-1-88 to 29-2-88. His services
were extend from time to time and finally dispensed with in
June 1989. The Supreme Court ruled that engagement of
Darbara Singh was for a specific period and conditional.
His termination did not amount to retrenchment. His case
was found to be covered under exception contained in
sub-clause (bb) of Section 2(0o) of the Act. In Kishore
Chand Samal (2006 LLR 65), same view was maintained by
vhe Apex Court, It was ruled therein that the precedent in
$i. M. Nilajkar (2003 (II) LLJ 359] has no application to the

‘controversy since it was ruled therein that mere mention

ab out the engagement being temporary without indication
of any period attracts Section 25 F of the Act if it is proved
that' the concerned workman had worked continuously for
mor'e than 240‘days. Case of Darbara Singh and Kishan
Chaind Samal were found to be relating to fixed term of
appo intment.

38. In BSES Yamuna Power Ltd. (2006 LLR 1144)
Rakes,ht Kumar was appointed as Copyist on 29-9-89,
initially/ for a period of three months as a daily wager. His
term of .appointment was extended up to 20-9-90. No further
extensiion was given and his services were dispensed with
on 20-9 -90. On consideration of facts and law High Court
of Delh i has observed thus :

«__In the present case, the respondent was appointed
as a copyist for totaling the accounts of ledger for
thee yar 1986-87 and then for 1987-88. His initial
appointment was for the period of three months. Tt
ywas extended from time to time and no extension
'was given after 20th September, 1990. He was
appointed without any regular process of
appointment, purely casual and on temporary basis
for specific work of totaling of ledger. When this
work was over, no extension was given. I consider
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that appointment as that of the respondent is
squarely covered under Section. 2(00)(bb) of the
Act, Giving of non extension did not amount to
termination of service, it was not a case of
retrenchment”

39. Precedents, handed down by Allahabad High
Court in Shailendra Nath Shukla (supra), Bombay High
Court in Dilip Hariumantrao Shirke (supra), Punjab &
Haryana High Court in Balbir Singh (supra) and Madhya
Ptadesh High Court in Madhya Pradesh Bank Karamchari
Sangh (supra) castrate sub-clause (bb) of Section 2(00) of
the Act. Ratio decidendi in these precedents abrogates
statutory provisions of sub-clause (bb) of Section 2 (00)
of the Act without even discussing the legality or
canstitutional validity of the clause. On the other hand
the Apex Court in C.M. Venugopal (supra), Morinda Co-
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase
(supra), Harmohinder Singh (supra), Batala Coop. Sugar
Mills Lid. (supra}, Darbara Singh (supra) and Kishore
Chand Samal (supra) and High Court of Delhi in BSES
Yamuna Power Ltd. (supra) spoke that case of an employee,
appointed for a specific period which was extended from
time to time, would be covered by the exception contained
in sub-clause (bb) of Section 2(00) of the Act, in case his
services are dispensed with as a result of non-renewal of
the contract of employment between him and his employer,
on its expiry or termination of the contract of employment
in-terms of a stipulation contained in the contract of
employment in that behalf. The law, so laid, holds the water
and would be applied to the-case of Sh. Kishan Lal, Jagan
Nath, Lekh Raj and Mohan Shyam.

40. Kishan Lal was appointed for a period of six
months, as detailed in Ex. MWI/1. Period of contractual
appointment was extended, from time to time up to
30-6-98. No further extension was given and his services
were terminated on 30-6-98, due to non renewal of the
contract. His termination does not amount to retrenchment.
Terminal benefits were paid to Shri Kishan Lal, vide cheque
Ex. MWI1/5. Thus it is evident that termination of services
of Shri Kishan Lal does not amount to retrenchment.
Prpvisions of Section 25F or 25FFF of the Act do not come
into play. Action of IRCON cannot be faulted at all. Under
these circumstances it is concluded that the action of
IRCON was within rights available to it under the law.

41. Rule 8.1 speaks that appointment on direet basis
shall be made through the Employment Exchange or in the
manncr as permitted by provisions of the Employment
Exchange (Compulsory Notification of Vacancies) Act
1959, Applications, so received, will be subjccted to a
careful scrutiny in the Corporate Office, commands rule
8.5. Selection will be subject to written test and/or interview
depending on demands of the post, provides rule 8.7 of
the Rules. I'or regularization of persons appointed on short
tenm basis, selection process shall comprise of written

examination and/or interview in accordance with the norms
given in rule 12.2.1 of the Rules. It is not the case of
Shri Kishan Lal that either he was appointed in the manner
as provided by rule 8.1 or regularized in accordance with
the norms contained in rule 12.2.1 of the Rules.
Consequently he can not claim that he was a permanent
employee of IRCON. As held above, he was appointed on
contract basis and never acquired status of a permanent
employee. His services were rightly dispensed with by
the management.

42. As detailed above, services of Shri Jagan Nath
were terminated in terms of stipulation contained in the
contract of employment Ex. MW1/6, in that behalf,
Termination of contract of employment, it terms of
stipulation contained therein in that regard would not
amount to retrenchment. He challenged termination of
contract of his employment before High Court of Judicature
at Allahabad. When a command was given, IRCON
adjusted him at Panipat project and passed order Ex,
MW1/7. Thus it is clear that his adjustment at Panipat
project was in the manner of his re-employment, allowing
him to maintain his lien at Dadri project. His services were
terminated on proforma basis on closure of Dadri project
on 5-2-98, Since he did not accept that order, his services
were again terminated on 23-4-99, on closure of Panipat
project, Evidence brought over the record is deficient on
the count that he was appointed on direct basis, following
the procedure detailed above. No evidence was also
adduced by Shri Jagan Nath to show that his services
were absorbed permanently. Hence it does not lie in his
mouth to claim that he was a permanent employee of
IRCON.

43. Termination of contract of employment, in terms
of stipulation contained in the contract of employment in
that regard, was not found to be illegal by the High Court
of Judicature at Allahabad. Initially an interim order was
passed and in compliance of that order, he was adjusted at
Panipat project. However he was to maintain his lien at
Dadri project. On closure of Dadri project, his services
were terminated on proforma basis, which orders were not
accepted by him. His services were again dispensed with
on 23-4-99, on closure of Panipat project. Closure of these
two projects on 5-2-98 and 23-4-99 respectively has not
been disputed. One month notice pay and retrenchment
compensation was paid to him. These facts are sufficient
to conclude that services of Shri Jagan Nath were
terminated by IRCON at first instance in terms of stipulation
in contract of employment and subsequently in
accordance with the provisions of Section 25-FFF read
with 25-O of the Act, principles contained therein are
detailed in subsequent sections.

44. As detailed above services of Shri Lakh Raj
came to an end on 31-5-98 on account of non-renewal of
termis of his contract, Termination of his services falls within
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the exception contained in clause (bb) of Section 2 (00} of
the Act and does not amount to retrenchment. Notice pay
and retrenchment compensation amounting to Rs. 21756
was paid to him, vide Ex. MW 1/33. His allcged transfer at
Corporate Office on 16-3-93 would not change his status
to an employee recruited/appointed on direct basis, as
discussed in subsequent sections. He is not entitled to
any relief.

45, Mohan Shyam was initially employed at Dadri
Project on daily wages. Subsequently, he was appointed
on contract for a period of one year at Panipat Project.
Appointment letter Ex. MW 1/34 unfolds that his services
were liable to be terminated on one months notice or pay
in lieu thereof. On closure of Panipat Project his services
were terminated under the stipulation in that behalf,
contained in Ex. MW1/34. Termination of his services does
not amount to retrenchment. Notice pay and retrenchment
compensation amounting to Rs. 103779 was. tendered,
which was not accepted by him. Even non-acceptance of
notice pay and retrenchment compensation would not raise
any eye-brow on the matter, which proposition is
discussed in subsequent sections. In view of these facts
Mohan Shyam is only entitled to notice pay and
retrenchment compensation offered to him, amounting to
Rs. 103779.

46. Now I would address myself to the facts of
cases of other claimants. In his affidavit Ex. WWS8/A,
Sh. Mukund Lal Sharma Projects that he joined IRCON as
driver on 12-10-92 on daily wages. Subsequently he was
granted consolidated pay and ultimately in the scale of
Rs. 1050-1750 with effect from 1-1-97. He was posted at
Dadri initially and transferred to Delhi Mathura Road
Project on 6-10-93. On 5-2-98, he was restrained from
entering into his office on the pretext that Dadri Project
has come to an end. During the course of his cross-
examination, he concedes that he was informed by his
officers through a fax message that Dadri Project has been
closed.

47. Sh. Parmod Kumar highlights in his affidavit
that Mukund Lal Sharma was engaged as a driver at Delhi
Mathura Road Project on 6-10-93 vide appointment letter
Ex. MW1/9. He served Delhi Mathura Road Project till
3-6-98. On closure of the said Project, his services were
terminated on 3-6-98 after payment of one month wages in
lieu of notice and retrenchment compensation vide letter
Ex. MW1/10. During the course of his cross-examination,
the claimant failed to dispute contents of Ex. MW /% and
MW 1/10.

48. When facts unfolded by Sh. Mukund Lal Sharma
and Parmod Kumar are scanned and appreciated in the
light of the documents proved, it emerged over the record
that initially, the claimant was engaged as a driver at Dadri
Project. He served at that Project for about one year, as a
daily wager. Thereafter he was appointed at Delhi Mathura

Road Project, vide appointment letter Ex. MW 1/9. This
document makes it clear that initially he was appointed on
contract for a period of three months, which contract was
renewable by mutual consent. The contract was extended
from time to time. Delhi Mathura Road Project was closed
on 3-6-98. Factum of closure of Delhi Mathura Road Project
was not at all disputed by Sh. Mukund Lal Sharma. On
closure of Delhi Mathura Road Project, he was paid one
month wages in lieu of notice and retrenchment
compensation as contemplated by clause (b) of Section
25F read with sub-section (2) of Section 25FFF of the Act.
A sum of Rs. 49356 was paid to Sh. Sharma.

49, Mumtyaz Ali swears in his affidavit Ex. WW9/ A
that he joined services with IRCON on 29-1-90 as
messenger, He worked on daily wage basis up to 3-9-90
and with effect from 4-9-90, he was given pay in scale of
Rs. 196-232. He claims that initially he was posted at
corporate office, New Delhi. On 1-6-91 he was transferred
to Delhi Mathura Road Project. On 3-6-98 his services
were abruptly terminated. During the course of his
cross-examination, he concedes that closure notice was

~ pasted at the notice board in Faridabad office of the

Project, besides notice board at the site of the Project. He
denied that compensation amounting to Rs. 41007 was
paid to him,

50. Sh. Parmod Kumar swears in his affidavit that
Mumtyaz Ali was initially engaged as messenger vide
order dated 29-1-90 on casual basis. The said order has
been proved by him as Ex. MW1/25. He went on to detail
that subsequently, he was engaged for a period of six
months on contract vide order which is Ex. MW 1/26. He
was engaged locally at Delhi Mathura Road Project. On
closure of the Project, he was paid wages in lien of notice
and retrenchment compensation vide letter Ex. MW1/27.
Compensation was paid on the strength of demand draft
No. 923260 dated 30-5-98 for on amount of Rs. 41007.

51. When facts unfolded by the claimant and
Sh. Parmod Kumar were closely perused it came to light
that initially Mumtyaz Ali was engaged at the corporate
office of IRCON on casual basis. Letter Ex. MW1/25,
unfolds that his services were liable to be terminated
without any notice. Subsequently he was offered
employment, on contract for a period of six months vide
letter of appointment which is Ex. MW 1/26. His term of
appointment was extendable at the discretion of IRCON
and terminable, during contract period and the extended
period, by giving one month notice or salary in lieu thereof.
His services were extended from that to time and terminated
with effect from 3rd June, 1998, on closure of Delli Mathura
Road Project. As unfolded by the document Ex. MW1/27
compensation amount of Rs. 41007 was paid through
demand draft No. 923260, which was sent by registered
post at the residential address of the claimant. He was
engaged at Delhi Mathura Road Project, closure of which
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Project is beyond dispute. Though the claimant disputes
payment of compensation yet he opted not to dispel facts
unfolded by Sh. Parmod Kumar, relating to payment of
compensation through demand draft No. 923260, Thus it
is ¢lear that the claimant had not attempted to dislodge
faats relating to payment of compensation amount.

52. In affidavit Ex. WW6/A, Raghunath Rai claims
that he joined IRCON as driver on 23-12-88 on daily wages
in ¢orporate office, New Delhi. Subsequentiy on 18-5-90,
he was appointed in pay scale of Rs. 260—400 on being
de¢lared successful in trade test. He announces that he
was initially posted in Dadri Project and subsequently
trapsferred to Canara Bank Housing Project on 4-3-94 and
finally to ICAR Project at Pusa, New Delhi on 4-7-95. His
services were abruptly terminated on 5-2-98, claiming that
Dadri Project came to an end. During the course of his
crgss-examination he concedes that his services were
terminated on account of closure of ICAR Project at Pusa,
New Delhi.

53. Sh.Parmod Kumar announces that
Sh. Raghunath Rai was engaged as a driver on 18-5-90 at
Dadri Project, vide appointment letter which is Ex. MW1/
21, Contents of Ex. MW 1/21 highlights that his services
ware liable to be terminated without notice or assigning
any reason. Sh. Kumar tells that when Dadn Project was at
the verge of closure, Sh. Raghunath Rai was temporarily
transferred to Canara Bank Housing Project and 1CAR,
Pusa Project. He was allowed to draw his wages from Dadri
Project. On closure of Dadri Project, his services were
terminated with effect from 5-2-98, on payment of notice
pay and retrenchment compensation. Demand draft for a
sum of Rs. 44571 was sent to him, claims Sh. Kumar.

54. Ex, MW 1/21 makes it clear that Shri Raghunath
Rai was appointed as driver on adhoc basis at Dadri Project.
His services were liable to be terminated without notice
and assigning any reason, Ex. MW1/22 makes it clear that
the claimant was transferred to Canara Bank Housing
Project, Noida and retransferred to I[CAR Pusa Project,
New Delhi. Ex. MW1/23, makes it clear that on closure of
Dadri Project services of Sh. Rai were done away, on
payment of notice pay and retrenchment compensation,
There is no dispute as to appointment of the claimant at
Dadri Project and closure of that Project on 5-2-98.
Whether his transfer from Dadri Project, when it was on
the verge of closure, created any right in his favour for
comtinvation in service on closer of the aforesaid Project?
As detailed above notice of termination of his service,
besides notice pay and retrenchment compensation were
given to Shri Rai. Shri Kumar deposed successfully that
when Dadri Project was at the verge of closure, services
of Shri Rai were transferred to Canara Bank Housing
Project and after sometime to ICAR Pusa Project, New
Dethi. An employer has a right to close down an
establishment by stages, as held by the Apex Court in

Wb 1
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Straw Board Manufacturing Co. Ltd. [1974 (1) ELF#949]:..
Speaking for the Court Justice Goswami, enunciated e . -
principles in the following words:

“It may not always be possible to immediately
shut down a mill or concern even though a decision
to close the same may at any rate at the time have
irrevocably been taken. There is, therefore, nothing
wrong in the employer arranging closure of S. Mill
in such a way as to guard against unnecessary
inconvenience to both the management as well as
to the labour and against possible avoidable wastage
or loss to the concemn, say, for not being able to
complete some processes which have ultimately to
be finished. Having decided to close down a uniton
account of non-availability of raw material the supply
of which had stopped, it was necessary to go on
with the unused stock of raw material for some time
for which a lesser number of workers would be
necessary who would then naturally constitute the
next batch or batches to go. We do not see anything
wrong in law in electing such a step or mode in
finally closing a unit or a concemn. It may be in the
nature of a business to take recourse to such a mode
which cannot ordinarily and per se be considered as
unfair or illegitimate™.

55. When work of Dadri Project was near completion,
it was competent for the authorities to close down the
Project by stages. Services of the claimant, alongwith a
few others would have been dispensed with to avoid
wastage, till the work would have been completed there.
However no decisions to close the Project by stages was
taken. On the other hand, the authorities took a decisions
to avail services of the claimant at Canara Bank Housing
Project and lastely at [CAR Pusa, New Delhi. There is
nothing wrong in electing such a method and to dispense
with the services of the claimant on the date when Dadri
Project was closed down. Therefore transfer of the claimant
to these Projects no where create any right or status in his
favour. No evidence is there on record to conclude that
Shri Rai was absorbed by IRCON on the strength of its
establishment. He was never given an employment as
employee of IRCON. Mere grant of scale pay does not
bring it over the record that IRCON ever took Sh. Rai on
the strength of its establishment. Therefore closure of Dadri
Project brings an end to his services.

56. Transfer of an employee is an implied condition
of the contract of industrial employment.- Even if
transferability from one place to another in which
employment has been secured, is not an express conditions
of service, it can be read in to the contact as an implied
term if there is some compulsion to read it into a contract
of service by implication, having regard to the very nature
of the employment and not otherwise. One must be able to
say : what is obvious need not be explicitly stated and
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may be taken to have been understood by both the sides.
See Automotive Manufactures Ltd. (1977 Lab. 1.C. 11 88).
Transfer of an employee from one department to another
or from one place to another is, therefore in the discretion
of the management provided the terms and conditions of
his service are not adversely affected. Reference can be
made to Hindustan Lever Ltd. (1974 (1) LLJ 94). The
employer is in the best position to judge how to distribute
his employees ‘between different jobs, departmcnts or
branches. He is entitled to decide on a consideration of
the necessities or exigencies of his business whether
transfer of an employee should be made from one particular
job, department or branch to another. “Courts or Tribunals
are not appellate forums to decide on administrative
grounds” and are “not expected to interdict the working
of the administrative system by transferring the officers’
to proper places”, pointed out the Apex Court in S.8.
Kourav (1995 Lab. 1.C. 1574). Transfer being a part of
managerial function, it is ordinarily for the management to
determine the time and place of transfer having regard to
the exigencies of business and where the workmen is
transferred in bona fide exercise of such function, such
transfer is not open to challenge in industrial adjudication.
See National Buildings Construction Corporatmn Ltd.
(1952 Lab.1.C. 62).

57. Transfer order should not be passed as a measure
of penalty or victimization or unfair labour practice. Transfer
should not tantamount to “reduction in rank” viz. employee
concerned loses emoluments, seniority, chances of
promotion and other such discernible advantages attached
to a post. However, the scale of a salary attached to the

post may not be finally determinative of the question’

whether the transfer was mala fide or not. A reduction in
status and change in duties attached to the post may also
be relevant. See P. N. Bhulayan (1966 Lab. I.C. 1707).
Except the safe-guards. referred above, transfer order
cannot be questioned before an industrial adjudicator.

58. As the Rules unfold IRCON may employ staff

against short term vacancies, against specific Project and
on direct basis. It may take employees on deputation too.
Norms of appointment on direct basis and regularization
of personis appointment on short term basis are there in
the rules. Thus it is clear that four types of employees are
there with the IRCON viz, (i) appointed against short term
vacancies, (ii) appointed against specific Project, (iii)
employees employed by way of deputation, and (iv)
appointed on direct basis. When an employee is
transferred from one department to another or one place
-to another, the transfer order, does not change his status.
If the concerned employee is an employee of Project, his
status, remains as such, despite his transfer. To avoid loss
and evade closure of a Project by stages, transfer of a
Project employee to another Project would answer
standards of bona fides. Hence transfer of Shri Raghunath
Rai from Dadri Project to Canara Bank Housing Project

3708 Gl2011—21

and lastly to ICAR Pusa Project would not accord him
status of an employee of IRCON, recruited on direct basis.

59. Sh. Teju Lal claims to have been engaged as a
messenger on 13-3-89 on daily wages. He was
subsequently granted consolidated pay on 31-9-89 upto
31-1-93. Pay in regular scale of pay of Rs. 196-232 was
granted to him with effect from 1-11-93. He asserts that
initially. he was posted at Dadri Project and on 1-2-93
transferred to corporate office, New Delhi. His services

~ were abruptly terminated on 5-2-98, During the course of

his cross-examination, he admits closure of Dadri Project
and termination of his services on payment of notice pay
and refrenchment compensation.

60. Out of fact unfolded by Sh. Teju Lal, it is evident
that he was engaged at Dadri Project. He was ternporarily
posted at corporate office, on the strength of Ex. MW1/
15. It is announced in Ex. MWU/15 that Sh. Teju Lal would
remain on the rolls of Dadri Project. Ex. MWI/16 speaks of

closure of Dadri Project and payment of wages in lieu of -

notice and retrenchment compensation to Sh. Teju Lal.
As admitted by the claimant, he was an employee of the
Project. His temporary transfer to corporate office does
not change his status, since to avoid wastage the employer

. may have work from him at a different station than one

where he was engaged. Such method was adopted, to
avoid closure of the Project by stage. Hence his transfer

.atcorporaté office would not discount him from the status

of an employee of the Project. He has not acquired a status
of'an employee recruited on direct basis.

'61. Sh.Gopal Singh claims to have joined services as
junior assistant at corporate office of IRCON on 8-11-88.
However in subsequent breath, he claims to have been
initially posted at Dadri Project and thereafter transferred
to Delhi Mathura Road Project on 11-5-94. He asserts that
on restructure of cadre(s), he was declared successful for

-engagement in the establishment of IRCON. But

subsequently, he was not engaged in the cadre, on account
ofipendency of writ petition before High Court of Dethi,
challenging scheme of caderization. On 5-2-98 his services
weére abruptly terminated on the pretext of closure of Dadri
Project. During the course of his cross-examination, he
concedes that his initial appointment was on contract for
a period of one year. He further admits that he worked at
Dadri Project from 8-11-88 till 11-5-94, the date when he
was transferred to Delhi Mathura Road Project. He admits
that his services were terminated on closure of Project,
after payment of notice pay and retrenchment
co;npensaﬂon

62, Parmod Kumar proves appointment letter of
Shri Gopal Singh as Ex. MWI/29, transfer letter
Ex. MWU/30 and letter of termination dated 30-5-98 as Ex.
MWI/31. Out of facts unfolded by Sh. Gopal Singh and
Parmod Kumar, besides those contained in documents
referred above, it surfaced on the carpet that Gopal Singh
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was appointed as junior assistant for a period of one year
for Dadri Project. Ex. MW1/29 make it clear that his services
were transferable to any other Project in India. Using those
conjractual power his services were transferred to Delhi
Mathura Road Project vide letter EXx MW 1/30. Whether
this transfer from one Project to another makes Gopal Singh
an employee of IRCON? Answer lies in negative, in view
of reasons detailed in preceding sections. Such power of
transfer from one Project to another was agreed upon
between the parties on the strength of appointment letter
Ex. MWV/29. Use of those powers by IRCON would not
change status of the claimant to be an employee of the
former. Therefore it is concluded that Gopal Singh remained
an employee of the Project all through out his service.

63. Gopal Singh attempts to claim himself to be an
employee of IRCON, saying that he was declared
successful for appointment in the establishment of IRCON.
However in his representation dated 16-2-96, which is Ex.
MW1/W3, he concedes that he was not declared
successfil for his caderization in the establishment of
IRCON. As detailed above, IRCON selects employees from
amongst temporary or contractual employees for
appointment on the strength of its establishment. Such
process of appointment itself highlights that till a
candidate is selected, he is not on the rolls of IRCON,
Therefore it is obvious that when the claimant undertook
test for his selection, he conceded himself to be an
. employee of Project. Now he cannot be aliowed to
spprobate and reprobate facts. He was an employee of the
Project and remained as such till his services were
dispensed with, on closure of the Project.

64. Laik Ram presents that he was engaged as a
driver on 4-3-89 on daily wage basis. He concludes that
initially he was posted at Dadri Project. He was given
wages in scale pay of Rs. 260-—400 with effect from 1-8-90.
On 19-12-95, he was transferred to Panipat Project. On
5-2-98 his services were abruptly terminated on thé pretext
of closure of Dadri Project. During the course of his cross-
examination, he concedes that his services were terminated
on closure of Dadri Project.

65. Sh.Pramod Kumar presents that Laik Ram was
engaged as a driver at Dadri Project on 1-8-90, vide
appointment letter Ex.WE/18. He was transferred to Panipat
Refinery Project vide letter dated 19-12-95 which is
Ex. MWI/19. On closure of Dadri Project on 5-2-98,
termination letter which was issued whick was not
accepted by Sh. Laik Ram. On closure of Panipat Refinery
Project his services were terminated on 23-4-99, on
payment of notice pay and retrenchment compensation.
Admittedly I aik Ram was initially engaged at Dadri Project,
which was closed on 5-2-98. Since he was transferred to
Panipat Refinery Project vide letter Ex, MWU/19, he was
allowed to continue there till the closure of that Project.
Panipat Refinery Project was closed on 23-4-99. There is
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no dispute as to the closure of the aforesaid Project, Notice
pay and retrenchment compensation was paid, besides
other dues, which fact emerge out of Ex. MW 1/20. Thus it
is evident that on closure of the aforesaid Project and
payment of notice pay and retrenchment compensation to
Sh. Laik Ram, na industrial dispute came in existence.

66. What obligations are to be discharged by IRCON
to bring its case within the ambit of Section 25FFF read

. with 25-O of the Act? Closure of an undertaking entails

termination of employment of many employees. The term
“closure” has been defined by clause {cc) of Section 2 of

" the Act to mean “the permanent closing down of a place

of employment or a part thereof™’. It is not necessary that
the entire business of an industrial establishment should
be closed down. The employer is free to close a part of the
business. Partial closure must be of such a part of the
undertaking as is distinct and independent. In a closure

* the empioyer not only merely closes down the place of

employment, but closes down his business finally and
irrevocably. But it does not mean that the business once
closed can never be restarted or re-opened, Therefore
closure may be once for all or may even be a temporary
phase. Change of circumstances may encourage an
employer to revive industrial activity which was really
intended to be closed. See General Labour Union (Red
Flag) Bombay (1985 Lab. 1.C. 726). However closure of
business whether entire or partial must be real and genuine,
that is to say, it should be a closure in fact and not a ploy
adopted for carrying on the same business in a different °

_ manner, Reference can be made to Rajasthan Small Scale

Industries Employees Union (1990 Lab. 1.C. 1668) and
Banaras Ice Factory Ltd. (1957 (1) LLJ. 253).

67. Carrying on of a business is right and not an
obligation. It is, therefore, as much the right of the
businessman to close down the business as to carry it on.
The industrial adjudication cannot interfere with the
discretion exercised by the employer in such a matter. Once
an industry is closed down and it is either admitted or
found that the closure is real and bona fide in the sense
that it is a closure in fact any dispute arising with reference
thereto would fall outside the purview of the Act and that
will, therefore, be so, if a dispute arises——if such can be .
conceived-—after the closure of the business between the
quondam employer and the employees, as the definition
of an “industrial dispute” pre-supposes the continued
existence of the industry. See Pipraich Sugar Milis Ltd.
[1957 (1)LLI235].

68. Section 25-FFF of the Act lays down certain
obligations on the employer to be fulfilled on closure of
the business. His right to close down his “undertaking”
has now been subjected to the requirement of 60 days’
notice before closure by Section 25 FF A of the Act, breach
of which entails penal consequences. In an “industrial
establishment” where one hundred or more workmen are

INETINE T Al
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been subjected to the requirement-of Tprevious approval”
of the appropriate Government by Section 25-0O of the
Act. A fiction has been introduced as like Section 25FF,
that in case of closure of business, the workmen concerned
are entitled to compensation as if the termination of their
services was retrenchment even though, in fact or in law,
it is not retrenchment. Therefore the workmen are entitled
both to notice or wages in lieu of notice and compensation
in accordance with the provisions of Section 25-F of the
Act, subject of course, to the terms of the proviso to sub-
Section (1), limiting the amount of compensation. The

quantum of compensation under the provision is the same

. as payable on retrenchment under Section 25-F of the Act.
The use of expression “as if” in this provision shows
almost conclusively that the meaning of “retrenchment”
is restrictive and does not in term apply to the case of a
bona fide closure of business. In other words, Section
25-F imposes a prohibition against retrenchment until the
condition prescribed in that Section are fulfilled, while
provisions of Section 25-FFF do not prohibit termination
of émployment on closure of the undertaking and without
payment of compensation and without service of notice
or payment of wages in lieu of the notice. Payment of
compensation and payment of wages for the period of
notice are not, therefore, conditions precedent to closure.
See Hathising Manufacturing Co. Ltd. [1960(2) LLI 1]. In
order to entitle workmen to claim compensation, under
this Section, twin conditions must exist, namely, (i) closure,
and (ii) one year’s continuous service by the concemed
workmen.

69. Provisions of sub-Section (2) of Section 25-FFF
completely exempts an employer from paying any

compensation on closure of the undertaking under sub-

Section (1) or proviso there under, where :

(a). the undertaking is set up for the construction
of buildings and bridges, roads, canals, dams
or other construction work, or

(b} where the construction work is closed down
on account of the completion of work within
two years from the date on which the
undertaking had been set up.

Plain and unambiguous language used in sub-
Section (2) of the said Section makes it quite clear that in

case of closure of categories of undertaking mentioned

therein, no workman employed in those undertakings can
claim compensation under clause (b) of Section 25-F of
the Act.

70. Provisions of sub-Section (8) of Section 25-0 of
the Act cbrrespond to sub-Section (1) of Section 25-FFF
of the Act. The quanium of compensation payable to a
workman where permission for closure of an undertaking
is granted or dcemed to have been granted is the same as
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employed, apart from 90 days’ notice, closure has further

under sub-Section (1) of Section 25-FFF of the Act. Proviso
to sub-Section (1) of Section 25-O of the Act exchudes the
undertakings set up for construction of buildings, bridges,
roads, canals, dames or for other construction work from
the requirement of making an application to the sppropriate
Government for permission to close down the
establishment or undertaking. However provisions of sub- .
Section (8) shall apply to such an employer to make
payment of compensation equivalent to fificen days
average pay of every completed year of continuous service
or any part thereof in excess of six months,

. 71. As detailed above, claimants, namely, Mukand
Lal Sharma, Mumtyaz Ali, Raghunath Rai, Teju Lal, Gopal
Singh and Liak Ram do not dispute closure of the
respective Projects in which they were employed. Notice .
of closure of the Project(s) was given to them. It is also
not a disputed fact that closure of the Project(s) was
genuine and bona fide. Payment of notice pay and
retrenchment compensation was made to them. Thus it is
crystal clear that on closure of Project(s) no industrial

. dispute came in existence. Consequently, the aforesaid

claimants are not entitled to any relief.

~ 72.Sh. Dhal Singh was initially offered appointment
at ldorba railway siding Project. He swears in his affidavit
Ex. ‘WW4/A that subsequently he was transferred to
Metrut Project on 10-1-90. He was again transferred to
Malaysia Project on 4-9-91 and re-transferred to Meerut
Protect on 28-7-93. He was further transferred to Delhi

- Mathura Road Project on 12-8-97. His services were

abniptly terminated on 3-6-98 on the pretext that Delhi
Mathura Road Project stood ciosed. During the course 6f
his cross-examination, he concedes that at the time of
termination of his services, he was working in Delhi
Ma#hura Road Project. He also.concedes that his services

~ were terminated on account of closure of the Project. A
" compensation of Rs. 178181 was offered to him which he

refysed to accept. He admits that he was cxermsmg .
mana;,cnal functions. Six khalasis and two fitters were
working under his supervision. He used to maintain
attendance of his subordinates, working under him. He
was employed as a junior engineer.

- 73. Sh. Parmod Kumar unfolds in his affidavit that
Sh. Dhal Singh was locally engaged as junior engineer at
Delhi Mathusa Road Project. However he has proved letter
Ex.. MWI/Hl, wherein it has been mentioned that Sh. Dhal
Singh was interviewed by the General Manager and sent
to the Project Manager at Korba for his adhoc appointment
at local rates, Letter Ex. MWI/12, has also been proved by
Sh. Parmod Kumar which highlights that Sh. Dhal Singh
was a surplus from Anpara Rihand Project and adjusted
on transfer to Delhi Mathura Road Project, when the earlier
Project stood closed on 6-2-98.Delhi Mathura Road Project
was closed on 3-6-98 and one month salary in lieu of notice
besides retrenchment compensation was offered which
was not accepted by the claimant.
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74. The claimant does not dispute his appointment
at Anpara Rihand Project and its closure on 6-2-98. His
bald testimony relating to his transfer to Meerut Project,
subsequent transfer to Malaysia Project and re-transfer
to Meerut Project does not find any corroboration from
some other piece of evidence. These facts were even not
put to Shri Parmod Kumar during the course of his cross-
examination, Hence it is clear that facts in that regard are
in the form of self serving statement made by Shri Dhal
Singh. These facts can not lead the Tribunal to reach the
destination. His initial engagement at Korba Project on
adhoc basis has come over the record, In early months of
year 1990, he was appointed at Anpara Rihand Project,
which Project closed down on 6-2-98. He had not
challenged the fact that he was adjusted at Delhi Mathura
Road Project on closure of Anpara Rihand Project. His
adjustmient at Delhi Mathura Road Project was alternative
employment given to him, as contemplated in sub-Section
(1A) of Section 25FFF of the Act. This alternative
employment satisfied all requirements contained in the
said sub-Section. Alternative employment given to Shri
Dhal Singh have an effect of continuity of his service on
same remuneration and terms and conditions of service as

{were applicable to him at the time of closure of Anpara

Rihand Project. However it does not clothe him with status
of a permanent employee of IRCON. No hue and cry has
been made by him in respect of closure of Delhi Mathura
Road Project on 3-6-98. He admits that notice pay and
retrenchment compensation was offered to him which he
refused to accept. As held above payment of wages in lieu
of notice and retrenchment compensation is not a
condition precedent to closuer of an undertaking. Even
therwise it was offered but not accepted by the claimant,
very aspect relating to closure of Delhi Mathura Road
roject has been brought over the record. In view of these
acts claimant Dhal Singh is not entitled to relief of being
eclared a permanent employee of IRCON, Action of
erminating his service is within the legal para-meters,
nacted in Section 25FFF read with Section 25-O of the
ct. At the most amount of notice pay and retrenchment

ompensation would have been awarded to him, but for -

casons detailed in subsequent Sections.

75. There is other facet of the coin. Dhal Singh claims
hat his functions and powers were managerial. There were
ix khalasi and two fitters, whose work he used to
upervise. Ex. MWI/12 highlights that at the time of
ermination of his services, his wages were Rs. 7018 per

onth. Question would arise as to whether Dhal Singh
pnswers ingredients of clause (s) of Section 2 of the Act,
which defines the term “workman”. For sake of
convenience, said definition is extracted this:

“{s) Workman means any person (including an
! apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,

whether the terms of employment be express or -

implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute,
but does not include any such person—

{)  who is subject to the Air F orce Act, 1950 (45
' 0f 1950), or the Army Act 1950 (46 of 1950) or
the Navy Act, 1957 (62 of 1957); or

(i) who.isemployed in the police service or as an
officer or other employee of a person, or

(i) who is employed mainly in a managerial or
administrative capacity; or
(ivy who being employed in a supervisory

capacity, draws wages exceeding one

+ thousand six hundred rupees per mensem or
exercises, either by the nature of the duties
attached to the office or by reason of the
powers vested in him, functions mainly of a
managerial nature.

76. Foran employee in an industry to be “woranan™
it is manifest that he must be employed to do (i) manual
work, (ii) unskilled work, (iii) skilled work, (iv) technical
work, (v) operational work, (vi) clerical work, (vii)
supervisory work. Merely performing some supervisory
duties will not take the employee out of definition of
workman. The word “supervision™ means to oversee, to
look after. Therefore supervision which is relevant in this
connection is the supervision done by an employee in a
higher position over the employees in the lower position.
A person can be said to be supervisor if there are persons
working under him, over whose work he has to keep a

_watch. It is not his function to bring about innovation or

to take any managerial decision, but it is his duty to see
that the work in any industrial unit is done in accordance
with the manual, if there is one, or in accordance with the
usual procedure. The central concept of supervisor is the
fact that there are certain persons working under him. It is
supervision over man and not machines.

77. As admitted by Sh. Dhal Singh, there were six
khalasi and two fitters working under him. He used to
supervise their work. He used to maintain atfendance of
subordinates working under him. He admits that his powers
were managerial in nature. By these facts, Sh. Dhal Singh
attempts to say that he used to supervise his subordinate
and issue directions to then to perform the job on the site
in given manner. He used to take decisions as to what
work, with what material and of what quality would be
performed by his subordinates. Consequently from
admission made by Sh. Dhal Singh it emerges on the record
that he was employed in a supervisory capacity. Ex. MW
1/12 brings it on the record that his wages excoeded one
thousand six hundred rupees per mensem. These facts
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persuade me to conclude that he was excluded from the
category of persons who fall within the definition of
workman, as contained in clause (s) of Section 2 of the
Act. It takes his case out of the purview of an industrial
dispute. In view of these facts neither the Tribunal is
supposed to exercigg jurisdiction over his case, nor he is
entitled to any relief from this forum,

78. Can IRCON be commanded to adjust ciaimants
at same other Project, on the: assumption that works at
various Projects are in progress? For an answer, it is to be
noted as to whether work at a Project is a part of whole
industry, which is being run by IRCON. Answer to this
Proposition is to be traced out of the statute. The Act
uses expression, “undertaking”, “establishment” and
“industry” at various places. Section 25-F uses-the word
“industry”, while Sections 9B, 18(3),23,25C, 25D, 25F and
23G have used the expression, “industrial establishment”
and Section 25FF, 25FF A, 25FFF and 25-O have used the
expression “undertaking”, The expression “undertaking”
has no where been defined in the Act, while the expression
“industrial establishment™ has been defined in the
explanation to Section 25A for the purposes of Sections
25A, 25C, 25D and 25E. The term industry™ has been
defined in Section 2(j) of the Act. Undertaking is a concept
narrower than industry. The industry is a whole of which
an undertaking is part. The expression “undertaking” as
used in the definition of “industry” was given a restricted
meanihg in Banglore Water Supply and Sewerage Board
case [1978 (2) SCC 213). In the context of Section 25FFF,
the expression “undertaking” has been used to connote
“any work, enterprise, Project or business undertaking”,
It is not intended to cover the entire industry or business
of the employer. Even closer or stoppage of a part of the
business or activity of the employer would seem in law to
be covered by sub-ection (1) of Section 25FFF of the Act.
Reference can be made to the precedent in Management
of Hindustan Steel Ltd. (1973 Lab. IC 461). Section 25-G
uses the phrase “undertaking of an . industrial
establishment”, which implies that an industrial

establishment may have one dr more undertakings. It is

not intended to cover the entire industry or business of
the employer. Therefore a Project undertaken by IRCON
would be an “undertaking” different than other Project(s)
or work being run by it as its construction business. An
- employee of one Project cannot claim that he may be
adjusted against the work of a different Project, since on
termination of his service, on account of closure of that
undertaking there cannot be an industrial dispute within
the purview of the Act.

/9. No dispute is there between the parties that Delhi
Mathura Road Project, Dadri Project, Panipat Project and
ICAR, Pusa Project stood closed. Works undertaken by
IRCON at other Projects in the country and abroad are
distinct and different then the Projects in which the
claimants were engaged. Can they demand reinstatement
and absorption in those Projects? Such a question arose

- before the Apex Court in Hindustan Steel Works

Construction Ltd. (1995 Lab. 1.C. 1599) wherein the
company was engaged in construction of industrial and
engineering plants, both within the country and abroad.
For its Project at Hydrabad the Company employed about
230 employees. The Project was completed in January 1980
except for some very minor works. At the suggestion of
the Union, 130 workers were transferred to Visakhapatnam
but remaining 100 could not be absorbed at any place.
The management retrenched them. When the matter
reached the Apex Court, it was ruled that Hydrabad Unit
was distinct from other Units hence demand for sbsorption
of remaining 100 workman in other units than Hydrabad

'was not justified. Speaking for the Court, Jeevan Reddy,

J. observed thus:

“In our opinion, however the fact that the
management reserved to itself the liberty of
transferring the employees from one place to another
did not mean that all the Units of the appellant
constituted one single establishment. In the case of
a construction company like the appellant which
undertakes construction work wherever awarded,
does that work and winds up its establishment there
and particularly where a number of local persons
have to be and are appointed for the purpose of a
particular work, unity of ownership, management
and control are not of much significance. Having
regard to the facts and circumstances of this case
and the material on record, the conclusion is
inevitable that the Units at Hydrabad were distinct
establishment. Once this is so, the workmen of the
said unit had no right to demand absorption in other
units on the Hydrabad units compieting their job".

80. Facts of the present controversy are similar to
the facts of above precedent. Projects of IRCON, referred

-above, were distinct and different units than those where

the management had undertaken other works either in the
country or abroad. When works at the aforesaid Projects
came to an end, the claimants had no right to claim
reinstatement and absormption in other units. They were

‘never recruited on direct basis, hence cannot clain their

reinstatement and absorption at corporate office of IRCON
at New Délhi too. '

81. In view of foregoing reasons, Gopal Singh and
others, are not entitled to claim to be permanent employees
of IRCON since they were employees of respective Projects.
Project authorities/IRCON were well within theit rights to
terminate their services. Gopal Singh and others, except

~ Mohan Shyam, do not have any benefit, which is to be

granted in their favour. However Mohan Sliyam is entitled
to an amount of Rs. 103779, which was tendered toward

-notice pay and retrenchment compensation, but not

accepted by him. An award is accordingly passed. It be
sent to the_appropriatq Government for publication.

Dated : 12-8-2011 Dr.R.K. YADAV, Presiding Officer
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S.0. 2921.—In pursuance of Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central
ent hereby publishes the award (Ref. No. 135/
of the Central Govemment Industnal Tnbunal—cum-

dustrial Dispute between the employers in relation
¢ management of State Bank of India and their
en, received by the Central Government on
1992011,

- [No.L-12025/01/2011-IR (B-) ]
RAMESH SINGH, Desk Officer
ANNEXURE

INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT AT
HYDERABAD

Présent: - Shri Ved Prakash Gaur, Presiding Officer
Dated the 7th day of April, 2011
Industrial Dispute L. C. No. 135/2006

SrijMareila Edukondalu, -
S$/d Lingaiah, '

R/¢ Zirravdripalem,
Nellore District

..Petitioner
Chief General Manager (Personal),
State Bank of India, LHO,
...Respondent
. M/s. S. Prasada Rao, C. Bala.

Subrahmanyam, K. Jhansi Rani &
" K. Bharathi, Advocates

[ ‘wwqmmi:nhwﬂ’nl T R

For the Respondent M/s, B.G. Ravindra Reddy
& B.V. Chandra Sekhar,

Advocates
AWARD

"This petition under Sec.2 A (2) of the L.D. Act, 1947
has been filed by Sri Marella Edukondalu, Ex. Messenger
of State Bank of India, challenging the order of termination
dated 31-3-1997 and for his reinstatement in service with
consequential benefits and back wages.

2. The Petitioner has stated that he joined in the
services of the Respondent as Messenger in October, 1986
in the Respondent's Organization, Nellore District where
he worked upto 31-3-1997 and thereafter he was
disengaged and was ordered to stop the work.

3. Petitioner made several representations and also
filed Writ petition along with 200 others employees before
the Hon'ble High Court of A.P., which was registered as
WP.4194/97 and other petitions Nos. 9206/97, 5087/97 etc.,
which were disposed off by a common order by Hon'ble
Justice Somasekhar of Hon'ble High Court against which
management has filed Writ Appeal No.86/98 which was
decided and ordered that Petitioner should approach
Labour Court/Industrial Tribunal. Against the order of Writ
Appeal SLP was filed by the Petitioner and other
employees, which was dismissed by the Hon'ble Supreme
Court confiming the order of the Writ Appeal.

4, Petitioner is a member of Scheduled Caste and
belongs to a poor family. There was agreement between
the employees union and the management in which it was
agreed that those employees who have completed minimum

‘of'30 days in any calendar month og 75 days in aggregate

in 36 calendar months will be called for interview by virtue
of settlement dated 17-8-1984, thereafter another settlement
was also entered into between the employees and
management on 17-7-1989, subsequent agreement dated
16-10-1988, 27-10-1988, followed by agreement dated
26-4-1994 was also entered into between parties, in all the
settlements it was agreed that the employees who have
put in a certain number of days will be considered for
absorption and a panel will be prepared of those employees.
The Petitioner's name find place in the list prepared by
management but Petitioner wds not absorbed, not only
that Justice Sri Somasekhar of Hon'ble High Courtof A.P,
by order dated 1-1-1998 directed Respondent bank to
absorb all the Petitioners which was not complied by the
management. The management challenged that order which
was quashed by Appellate Authority and order of the
Appellate Authority amended by Hon'ble Supreme Court
hence, the Petitioner has filed this present petition.

5, Counter has been filed by the Respondent:
management. Management has also admitted that
several agreements as mentioned by the Petitioner have
been entered into between the management and the
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union and the employees were categories into three
categories: —

(A) Those, who have completed 240 days of
temporary service in 12 calendar months or less
after 1-7-1975.

(B) Those, who have completed 270 days aggregate
temporary service in any continuous block of
36 calendar months after 1-7-1975.

(C) Those, who have completed minimurm of 30 days
aggregate temporary service in any calendar year
after 1-7-1975 or minimum of 70 days aggregate
temporary service in any continuous block of 36
calendar months after 1-7-1975. :

6. As per terms of the agreement dated February,
1997 the last date of the panel was to expire on 31-3-1997.
The Petitioner was not found suitable in the order of
senjority, he was not considered for absorption. Petitioner
was engaged intermittently when the regular employees
were not available for sweeping and cleaning of the office
he was not regularly appointed employee nor he was
sponsored by the Employment Exchange as such, no legal
right is vested in the Petitioner for being absorbed in the
bank’s services. Petition is devoid of merit and deserves
to be dismissed.

7. Parties were directed to file their evidence.
Petitioner Sri Marella Edukondalu has appeared, examined
in chief and presented himself for cross examination. He
has filed xerox copies of transfer certificate and service
certificate allegedly issued by State Bank of India, Kaligiri
branch. Management has filed affidavit of Sri R.
Venkateshwar Rao, Chief Manager (HR), State Bank of
India, Tirupathi who has marked 12 documents Ex. Ml to
MI12. He appeared for cross examination and has been
cross examined at length.

8. 1 have heard counsels for both the parties at

length and I have gone through the evidence on record.

It has been argued by the Learned Counsel for the .

workman that workman was engaged in the year 1986
and he has worked upto March, 1997. In proof of his
claim he has filed attendance statement Ex. W2 to show
that Sri Marclla Edukondalu worked for 446 days from
1986 'to 1990. On the basis of this document the
argument of Learned Counsel for the Petitioner is that
Petitioner has worked for 446 days altogether under the
management of Respondent, thus, he is entitled for
absorption in the bank’s service as per the agreement
entered into between the bank management and the
employees union, The Learned Counsel for the
Petitioner further argued that the Petitioner has put in
total number of 446 days though intermittently but under
the terms and conditions of the agreement entered into
between the employees union and the management.
Petitioner’s case is covered under category ‘C’ df

categorization of the employees as such, the Petitioner

 has become entitled for absorption.

9. Against the above argument of Learned Counsel
for the Petitioner, Learned Counsel for the Respondent
has argued that even if the Petitioner has put in 446 days

service in total and he comes within the category ‘C’

employees, it is not vested right of the Petitioner to be
absorbed in the services of the bank unless other
formalities and rules of the absorption has been fulfilled «
by the Petitioner. The Petitioner was called for interview
a3 per his own document but whether he was empanelled
after the interview or not has not been proved by him.
Moreover, there is another categories ‘A and B’ of the
employees, who put in 240 days of’ temporary service in 12
calendar months and who put in 270 days aggregate

service in 36 calendar months, their case was to be

considered on priority basis in comparison to those placed
in category ‘C’ of the employees. It was the duty of the
Petitioner to prove that anybody or any person junior to
him or who has put in less number of working days in
comparison to the Petitioner was absorbed by the bank,
Secondly, the Petitioner has not been able to prove
that what was the outcome of the result of the interview
whether he was empanelled after the interview or not has
not been proved by the Petitioner as such, the bank has
not committed any illegality in disengaging the Petitioner
who has worked intermittently when the work was available
with the bank. Therefore, the action of the management is
neither illegal nor arbitrary nor violative of the principles
of natural justice and Petitioner is not entitled for any
relief. ‘

10. In light of the above argument of the Leamned

Counsel for the parties this Tribunal has to consider -
following points for adjudication;—

(I) Whether the action of the management in
disengaging the Petitioner from service is illegal,
arbitrary and violative of principles of natural
justice?

(II) To what relief if any, the Petitioner is entitled
for? ‘

11. Peint Ne. (I): It is dndisputed fact that the
Petitioner has worked in the bank when the work was
available with the management. The Petitioner in his cross

- examination has admitted that he worked for a period of
- 446 days intermittently. Though Petitioner states that he

has worked for 446 days, but at the same time he has
admitted that he worked with the bank whenever work

- was available and giveri by the Manager. The Petitioner

alleged to have filed xerox copy of the service certificate
or number of working days he put in as temporary
messenger with the bank management. This certificate has
not been proved by the Petitioner workman. Even if it is
presumed that Petitioner has worked for 446 days that
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relied upon case law of Hon'ble High Court of Kamataka
reported in 2005 (I) LLJ page 126 in the matter of State
of India, Bangalore Vs. T. N. Jaya Ram wherein
n'ble Karnataka High Court has held that, "the claim of

s Tribunal any such rule, which authorizes for the

regularization of those employees who has put in more

than 200 days of the service in 36 calendar months. There .

is pgreement between the parties under which employees

were given option to apply for regularization and it was

aieed between the union and the management that panel
1

| be prepared on the basis of the interview and such
el will be remained enforced for a particular period and
exfisting vacancies will be filled out of the candidates listed
in|the panel. Petitioner of this case has not placed any
pdper to prove that he was selected by the management or
hd was empanelled for absorption in the service. Unless,
the Petitioner was empanelled for absorption he cannot

clhim right of absorption. The case law cited by Learned

Counsel for the Petitioner reported in 2005 (I) LLJ page
136 is not applicable in the present case. In the same way
thk case law reported in 2003 (I) LLJ page 219 is also not
afiplicable in the present case. The bank's service is a
public utility service and there is procedure for recruitment
tol the banking services. Petitioner has not been able to
prove that he was selected by the empanelment committee
far absorption in the bank's service. He was not sponsored
by the Employment Exchange as well. As such, in view of
agreement of 1997 in which the empanelled candidates
re to be absorbed by-end of the March, 1997, since
ndme of the Petitioner does not find place in the empanelled
ligt the disengagement of the Petitioner is neither bad in
the eye of law nor against the terms of the agreement
efitered into by the bank employees and the bank
anagement. Since Petitioner was not selected by the
empanelment committee he was not sponsored by the
Employment Exchange he was engaged by the Manager
en the work was available in the branch he has no right
of authority for absorption as he was not appointed
atcording to the recruitment rules of the public utility
s¢rvices as held by Hon'ble Supreme Court of India in

madevi Vs. State of Kamataka. Point No.l is decided
afcordingly. '

o 12. Point No. (EI): Petitioner has not been able to
ove that his disengagement from service was illegal,
afbitrary or against principles of natural justice. Petitioner
i$ not entitled for any relief claimed by him. Point No. (11} 1s
cided actordingly.

13. In view of the above discussion, this Tribunal is
f the opinion that petition deserves to be dismissed and
if is dismisscd, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
April, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

WW. I: Sri Marella
Edukondalu

Witnesses examined for the
Petitioner

Witnesses examined forthe MW 1: Sri R. Venkateshwar
Respondent Rao

Documents marked for the Petitioner

ExWl: Copy of transfer certificate

ExW2: Copy of service certificate issued by Branch
Manager, State Bank of India, Kaligiri
Documents marked for the Respondent

Ex.Ml: Copy of settlement Signed between All India

SBI Staff Federation and SBI dt. 17-11-1987

Ex.M2: Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 16-7-1988

Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 27-10-1988

Ex. M3:

Ex.M4: Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 9-1-1991

Ex.M5: Copy of minutes of conciliation proceedings held
-before RLEC(C), Hyderabad dt. 9-6-95-

Ex.M6: Copy of settlement signed between All India
SBI Staff Federation and SBI 30-7-1996

Copy of memorandum of understanding
dt. 27-2-1997

: Copy of statements giving the particulars of 1989
Messsengerial panel

Ex.M%. Copy of statements giving the particulars of 1989
Non-Messsengerial panel

Ex.M10: Copy of statement of 1992 panel

Ex.M11: Copy of judgement of Hon'ble Higﬁ Court in WA
No, 86/98 dt. 1-5-1998

Ex.M12: Copy of judgement in SLP No.11866-11888 of 1998
dt. 10-8-98,
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New Delhi, the 22nd September, 2011 -

§.0. 2922.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2007)
of the Central Governiment Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workmen, received by the Central Government on
19-09-2011.

[No.L-12025/01/2011-IR (B-I) ]

RAMESH SINGH, Desk Officer .

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
AT HYDERABAD

Present.: Shri Ved Prakash Gaur, Presiding Officer
Dated, the 7th day of April, 2011
Industrial Dispute L. C. No, 11]2007
Between : l

Sri Yannam Santhaiah,
S/o Ramaiah,

R/o Bonchapalli Village,
Lekkalavari Palli Post,
Mydukur Mandalam,
Cuddapah District

AND

The Chief General Manager (Personal),
State Bank of India, LHO, '
Bank Street, Hyderaba_d

APPEARANCES:

...Respondent

M/s. S. Prasada Rao & C. Bala
Subrahmanyam, Advocates

For the Respondent : M/s. B.G. Ravindra Reddy,
Pasham Srinivasulu and
Y. Ranjecth Reddy, Advocates

AWARD

This petition under Sec. 2 A (2) of the 1.D. Act, 1947
has been filed by Sri Yannam Santhaiah, Ex. Messenger of
State Bank of India, challenging the order of termination
dated 31-3-1997 and for his reinstatement in service with
consequential benefits and back wages. '

For the Petitioner :

3708 GI2011—22 -

...Petitioner -

I .
2. The Petitioner has stated that he joined in the
services of the Respondent as Messenger in July, 1975 in
the Respondent’s organization, Onipenta branch,
Quddapah District where he worked upto 31-3-1997 snd
thereafter he was disengaged and was ordered to stop the
" 3. Petitioner made several representations and also
ﬁhed Wit petition along with 200 others employees before
the Hon'ble High Court of A.P., which was registered as
%P—tl 194/97 and other petitions Nos.9206/97, 5087/97 etc.,
hich were disposed of by a common order by Hon'ble
Justice Somasekhar of Honble High Court against which

- management has filed Writ Appeal No. 86/98 which was

decided and ordered that Petitioner should approach
Labour Court/Industrial Tribunal. Against the order of Writ
appeal SLP was filed by the Petitioner and other employees,
which was dismissed by the Hon'ble Supreme Court
confirming the order of the Writ Appeal. '

4. Petitioner is a member of scheduled caste and
belongs to a poor family. There was agreement between’

_ the employees union and the management in which it was

agreed that those employees who have completed minimum

_of 30 days in any calenddr month or 75 days in aggregate

in 36 calendar months will be called for interview by virtue
of settlement dated 17-8-1984, thereafter another settlement
wias also entered into between the employees and

management on 17-7-1989, subsequerit agreement dated

16-10-1988, 27-10-1988, followed by agreement dated
26-4-1994 was also éntered into between parti¢s, in all the
séttlements it was agreed that the employees who have
put in a certain number of days will be considered

for absorption and a panel will be prepared of those

eﬁnplpyecs. The Petitioner's name find place in the list
p@med by management but Petitioner was not absorbed,
not only that Justice Sri Somasekhar of Hon'ble High Court
of A.P., by order dated 1-1-1998 directed Respondent bank

‘to absorb all the Petitioners which was not complied by

the management. The management challenged that order
which was quashed by Appellate Authority and order of
the Appellate Authority amended by Hon'ble Supreme
Clourt hence, the Petitioner has filed this present petition.

5. Counter has been filed by the Respondent
management. Management has also admitted that several
agreements as mentioned by the -Petitioner have been
entered into between the management and the union and
the employees were categories into three categories:— .

{A) Those, who have completed 240 days of
temporary service in 12 calendar months or less after
1-7-1975.. '

(B) Those, who have completed 270 days aggrepate
;  temporary service in any continuous block of 36
. calendar months after 1-7-1975.

{C) Those, who have completed minimum of 30 days
aggregate temporary seryice in any calendar year
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afier 1-7-1975 or minimum of 70 days aggregate
temporary service in any continuous block of 36
calendar months after 1-7-1975.

6. As per terms of the agreement dated February,

1997 the last date of the panel was to expire on 31-3-1997.
The Petitioner was not found suitable in the order of
seniority, he was not considered for absorption. Petitioner
was engaged intermittently when the regular employees
were not available for sweeping and cleaning of the office
he was not regularly appointed employee nor he was
sponsored by the Employment Exchange as such, no legal
right is vested in the Petitioner for being absorbed in the
bank's services. Petition is devoid of merit and deserves
to be dismissed.

7. Parties were directed to file their evidence.
Petitioner Sri Yannam Santhaiah has appeared, examined
in chief and presented himself for cross examination. He
has filed xerox copies of 7 documents call letter for
interview. (allegedly original) service certificate showing
temporary service for 199 days allegedly issued by Branch
Manager, Onipenta, SBI service certificate-cum-
introduction letter for 199 days. (allegedly original) service
certificate for 181 days. (allegedly original) transfer
certificate and SSC marks memo. Management has filed
aftidavit of Sri R. Venkateswar Rao, Chief Manager (HR),
State Bank of India, Tirupathi who has marked 12
documents Ex.MIl to M12. He appeared for cross
examination and has been cross examined at length.

8.1 have heard counsels for both the parties at length
and I have gone through the evidence on record. It has
been argued by the Leamed Counsel for the workman that
workman was engaged in the year 1975 and he has worked

upto the year 1997. In proof of his claim he has filed service -

certificates Ex. W2 to W 4 to show that Sri Yannam
Santhaiah worked for 380 days from 1988 to 1997. On the
basis of these documents the argument of Learned Counsel
for the Petitioner is that Petitioner has worked for 380
days aitogether under the management of Respondent,
thus, he is entitled for absorption in the bank’s service as
per the agreement entered into between the bank
management and the employees union. The Learned
Counsel for the Petitioner further argued that the Petitioner
has put in total number of 380 days though intermittently
but under the terms and conditions of the agreement
entered into between the employees union and the
management. Petitioner’s case is covered under category
'C' of categorization of the employees as such, the
Petitioner has become entitled for absorption.

9. Against the above argument of Learned Counsel
for the Petitioner, Learned Counsel for the Respondent
has argued that even if the Petitioner has put in 380 days
service in total and he comes within the category 'C'
employees. it is not vested right of the Petitioner to be
absorbed in the services of the bank unless other

formalities and rules of the absorption has been fuifilled
by the Petitioner. The Petitioner was called for interview
asperhlsowndocumentbutwhetherhewnempmelled
after the interview or not has not been proved by him.
Moreover, there is other categories’ A & B' of the
employees, who put in 240 days of temporary service in 12
calendar months and who put in 270 days aggregate
service in 36 calendar months, their case was to be
considered on priority basis in comparison to those placed
in category 'C' of the employees. It was the duty of the
Petitioner to prove that anybody or any person junior to
him or who has put in less number of working days in
comparison to the Petitioner was absorbed by the bank.
Sccondly, the Petitioner has not been able to prove that
what was the outcome of the result of the interview whether
he was empanelled after the interview or not has.not been
proved by the Petitioner as such, the bank has .not
committed any illegality in disengaging the Petitioner who
has worked intermittently when the work was available
with the bank. Therefore, the action of the management is
neither illegal nor arbitrary nor violative of the principles
of natural justice and Pctxtloncr is not entitled for any
relief,

10. In light of the above argument of the Leamed
Counsel for the parties this Tribunal has to consider

_ following points for adjudication :—

(1) Whether the action of the management in
disengaging the Petitioner from service is illegal,
arbitrary and violative of principles of natural
Jjustice ?

(I1) To what relief if any, the Petitioner is entitled
for? :

11. Point No. (I): It is undisputed fact that the
Petitioner has worked in the bank when the work was
available with the management. The Petitioner in his cross
examination has admitted that he worked for a period of
380 days intermittently. Though Petitioner states that he
has worked for 380 days, but at the same time he has
admitted that he worked with the bank whenever work
was available and given by the Manager. The Petitioner
alleged to have filed xerox copy of the service certificate -
or number of working days he put in as temporary
messenger with the bank management. These certificates
have not been proved by the Petitioner workman. Even if
it is presumed that Petitioner has worked for 380 days that
itself does not confer any right on Petitioner for absorption
in the bank's services. Leamed Counsel for the Petitioner
has relied upon case law of Hon'ble High Court of
Kamnataka reported in 2005 (1) LLJ page 126 in the matter
of State Bank of India, Bangalore Vs. T. N. Jaya Ram
wherein Hon 'ble Karnataka High Court has held that, "the
claim of those employces who has not completed 30 days
in one calendar year are not entitled for regularization."
However, the Petitioner workman has not been able to

SRR f S AN L ks



(WP H—®vE 3(ii)]

TR 1 T ;SR 15, 201 1/3f 23, 1933 7593

place before this Tribunal any such rule, which authorizes
for the regularization of those employees who has put in
more than 200 days of the service in 36 calendar months.
There is agreement between the parties under which
employees were given option to-apply for regularization
and it was agreed between the union and the management
that panel will be prepared on the basis of the interview
and such panel will be remained enforced for a particular
period and existing vacancies will be filied. out of the
candidates listed in the panel. Petitioner of this case has
not placed any paper to prove that he was selected by the
management or he was empanelled for absorption in the
service. Unless, the Petitioner was empanelied for
absorption he can not claim right of absorption. The case
law cited by Learned Counsel for the Petitioner reported
in 2005 (I) LLJ page 126 is not applicable in the present
case. In the same way the case law reported in 2003 {I) LLJ
page 219 is also not applicable in the present case. The
bank's service is a public utility service and there is
procedure for recruitment to the banking services.
Petitioner has not been able to prove that he was selected

by the empanelment committee for absorption in the bank's -

service. He was not sponsored by the Employment

Exchange as well. As such, in view of the agreement of ‘

1997 in which the empanelled candidates were to be
absorbed by end of the March, 1997, since name of the
Petitioner does not find place in the empanelled list the
disengagement of the Petitioner is neither bad in the eye
of law nor against the terms of the agreement entered
into by the bank employees and the bank management.
Since Petitioner was not selected by the empanelment
committee he was not sponsored by the Employment
Exchange he was engaged by the Manager when the work
was available in the branch he has no right or authority for
absorption as he was not appointed according to the
recruitment rules of the public utility services as held by
Hon'ble Supreme Court of India in Umadevi Vs. State of
Kamnataka, Point No.1 is decided accordingly.

12. Point No. (IT): Petitioner has not been able to
prove that his disengagement from service was illegal,
arbitrary or against principles of natural justice. Petitioner
is not entitled for any relief claimed by him. Point No. (II)
is decided accordingly.

13. In view of the above discussion, this Tribuna is
of the opinion that petition deserves to be dismissed and
it is dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her corrected by me on this the 7th day of
April, 2011,
VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence )
Witnesses examined forthe : WW 1: Sri Yannam Santhaish
Petitioner

Wlmesses examined for the : MWI: Sri R, Venkateswar
Respondent Rao

Documepts marked for the Petitioner
ExWI:
ExW2:

Copy of transfer certificate

Statement showing particulars of temporary
service of Petitioner

ExW3:  Statement showing particulars of temporary

service of Petitioner

ExW4: Statement showing particulars of temporary

service of Petitioner

7 Ex.W5: Transfer centificate

Ex.W6: SSC marks memo
ExW7. Copy of caste certificate
Documents marked for the Respondent

Coby of settlement signed between All India
SBI'Staff Federation and SBI dtd. 17-11-1987 '

ExMI:

. ExM2:  Copy of settlement signed between All India

- SBI Staff Federation and SBI dtd. 16-7-1988

ExM3: Copy of settlement signed between All India
" SBI Staff Federation and SBI dtd. 27-10-1988

ExM4: Copy of settlement signed between All India
SBI Staff Federation and SB1 dtd. 9-1-1991

ExMS:  Copy of minutes of conciliation proceedings held
before RLC(C), Hyderabad di. 9-6-95

ExM6: Copy of settiement signed between A}l India
SBI Staff Federation and SBI 30-7-1996

EMT7. Copy of memorandum of understanding
dtd. 27-2-1997

ExM8: Copy of statements giving the pamcu]ars of 1939

Messsengerial panel

ExM9; Copy of statements gwmg the particulars of 1989
’ Non-Messsengenal panel

ExMI10: Copy of statement of 1992 pancl

ExM11: Copy of judgement of Hon'ble High Court in WA
No.86/98 dt. 1-5-1998

ExM12 Copyofjudgmanm SLP No. l1866-118880fl998
dtd. 10-8-98.
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5.0. 12923 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemnment hereby pubhshes the award (Ref No. 136/
2006) of the Central Government Industrial Tribunal-cum-
Labour: Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and - their

workmen, received by the Central Government on

19.09-2011.
_[No.L-12025/01/2011-IR (B-D ]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT
ATHYDERABAD

Presenc: Shri Ved Prakash Gaur, Presiding Officer -
Dated the 7th day of April, 2011 .
Industris] Dispute L. C. No. 136/2006
Between: ,
Sri Nanda Malyadri,

S/0 Thirupal,
R/o Abbasahabpeta Village,

Gudipadu Post,
AS.Peta Mandalam
Nellore District.

AND

The Chief General Manager (Personal),
State Bank of India, LHO,
Bank Street, Hyderabad.

APPEARANCES:
For the Petitioner :

...Petitioner

...Respondent

M/s. 8. Prasada Rao, C. Bala
Subrdhmanyam, K. Jhansi Rani
and K. Bharathi, Advocates

For the Respondent: M/s. B.G. Ravindra Reddy &
B.V. Chandra Sekhar, Advocates
AWARD

This petition under Sec.2 A (2) of the I.D. Act,
1947 has been filed by Sri Nanda Malyadri, Ex.
Messenger of State Bank of India, challenging the
order of termination dated 31-3-1997 and for his

x

v i AR AL L | B

reinstatement in service with oons;equcntial benefits
and back wages.

2. The Petitioner has stated that he joined in the
services of the Respondent as Messenger in October, 1987
in the Respondent's organization, Nellore District where
he worked upto 31-3-1997 and thereafter he was
disengaged and was ordered to stop the work.

3. Petitioner made several representations and alse
filed Writ petition along with 200 others employees before.
the Hon'ble High Court of A P, which was registered as
WP 4194/97 and other petitions Nos.9206/97, 5087/97 etc.,
which were disposed off by a common order by Hon'ble
Justice Somasekhar of Hon'ble High Court against which

management has filed Writ Appeal No.86/98 which was

decided and ordered that Petitioner should approach
Labour Court/Industrial Tribunal. Against the order of Writ
appeat SLP was filed by the Petitioner and other employees,
which was dismissed by the Hon'ble Supreme Court

confirming the order of the Writ Appeat.

4. Petitioner is a member of scheduled caste and
belongs to a poor family. There was agreement between
the employees union and the management in which it was
agreed that those employees who have completed minimum

" of 30 days in any calendar month or 75 days in aggregate

in 36 calendar months will be called for interview by virtue
of settlement dated 17-8-1984, thereafier another settlement
was also entered into between the employees and
management on 17-7-1989, subsequent agreement dated
16-10-1988, 27-10-1988, foliowed by agreement dated
26-4-1994 was also entered into between parties, in all the
settlements it was agreed that the employees who have-
put in a certain number of days will be considered for
absorption and a panel will be prepared of those employees.
The Petitioner's name find place in the list prepared by
management but Petitioner was not absorbed, not only
that Justice Sri Somasckhar of Hon'ble High Court of
AP, by order dated 1-1-1998 directed Respondent bank
to absorb all the Petitioners which was not complied by
the management. The management challenged that order
which was quashed by Appellate Authority and order of
the Appellate Authority amended by Hon'ble Supreme
Court hence, the Petitioner has filed this present petition.

5. Counter has been filed by the Respondent
management. Management has also admitted that several
agreements as mentioned by the Petitioner have been
entered into between the management and. the union and
the employees were categories into three categoncs —

(A) Those who have completed 240 days of -
temporary service in 12 calendar months or less
after 1- 7-1975

(B} Those, who havc completed 270 days aggregate
temporary service in any continuous block of 36
calendar months after 1-7-1975
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(C) Those, who have completed minimum of 30 days
aggregate temporary service in any calendar year
after 1-7-1975 or minimum of 70 days aggregate
temporary service in any continuous block of
36 calendar months afier 1-7-1975.

6. As per terms of the agreement dated February,
1997 the last date of the panel was to expire on 31-3-1997.
The Petitioner was not found suitable in the order of
seniority, he was not considered for absorption. Petitioner
was engaged intermitiently when the regular employees
were not available for sweeping and cleaning of the office
he was not regularly appointed employee nor he was
sponsored by the Employment Exchange as such, no legal
right is vested in the Petitioner for being absorbed in the

bank's services. Petition is devoid of merit and deserves

to be dismissed.

7. Parties were directed to file thcir evidence.
Petitioner Sri Nanda Malyadri has appeared, examined in
chief and presented himself for cross-examination. He has

filed xerox copies of three documents transfer certificate, .

service'certificate allegedly issued by State Bank of India,
from 1987 (o 1997 for 498 days and service certificate-cum-
introduction lefter. Management has filed affidavit of Sri
R. Venkateshwar Rao, Chief Manager (HR), State Bank of
india, Tirupathi who has marked 12 documents Ex.Mj to
M12. He appcared for cross-examination and has been
cross-examined at length.

&. I have heard counsels for both the parties at length
and | have gone through the evidence on record. It has
been argued by the Learned Counsel for the workman that
workman was engaged in the year 1986 and he has worked
upto March, 1997. In proof of his claim he has filed
attendance statement Ex. W2 to show that Sri Nanda
Malyadri worked for 498 days from 1987 to 1997. On the
basis of this document the argument of Learned Counsel
for the Petitioner is that Petitioner has worked for 498
days altogether under the management of Respondent,

thus, he is entitled for absorption in the bank's service as.

per the agreement. entered into between the bank
management and the employees union. The Learned
Counsel for the Petitioner further argued that the Petitioner
has put in tetal number of 498 days though intermitiently
but under the terms and conditions of the agreement
entered into between the employees union and the
management. Petitioner's case 1s covered under category
(" of categorization of the employees as such, the
Petitioner has become entitled for absorption.

9. Against the above argument of Learned Counsel
for the Petitioner, - 1.éamed Counsel for the Respondent
has argued that even i the Petitioner has put in 498 days
service in tofal and he comes within the category 'C'
employees, it is not vested right of the Petitioner to be
absorbed in the services of the bank unless other
formalities and rules of the absorption has been fulfilled

by the Petitioner. The Petitioner was called for interview

‘as per his own document but whether he was empanelled

after the interview or not has not been proved by him.
More over, there is another categories ‘A & B’ of the
employees, who put in' 240 days of temporary service in 12
calendar months and who put in 270 days aggregate
service in 36 calendar months, their caze was to be
considered on priority basis in comparison to those placed
in category 'C' of the employees. It was the duty of the
Petitioner to prove that anybody or any person junior to
him or.who has put in less number of working days in
comparison to the Petitioner was absorbed by the bank.
Secondly, the Petitioner has not been able to prove that

~ what was the outcome of the tesult of the interview

whether he was empanelled after the interview or not has
not been proved by the Petitioner as such, the bank has
not committed any illegality in disengaging the Petitioner
who has worked intermittently when the work was
available with the bank. Therefore, the action of the

" management is neither illegal nor arbitrary nor violative of

the principles of natural justice and Petitioner is not entitled
for any relief.

* 10.In light of the above argument of the Leamed
Counsel for the parties this Tribunal has to consider
following points for adjudication :—

(1) Whether the action of the management in

disengaging the Petitioner from service is illegal,
" arbitrary and violative of principles of natural

Justice ?

{I1) To what relicf if any, the Petitioner is entitled

for?

11. Point No. (I): It is undisputed fact that the
Petitioner has worked in the bank when the work was
available with the management. The Petitioner in his cross-
examination has admiited that he worked for a period of

498 days intermittently. Though Petitioner states that he

has worked for 498 days, but at the same time he has
admitted that he worked with the bank whenever work
was available and given by the Manager. The Petitioner
alleged to have filed xerox copy of the service certificate
or number of working days he put in as temporary
messenger with the bank management. This certificate has
not been proved by the Petitioner workman. Even if it is
presumed that Petitioner has worked for 498 days that
itself does not confer any right on Petitioner for absorption
in the bank’s services. Leamed Counsel for the Petitioner
has relied upon case law of Hon'ble High Court of Karnataka
reported in 2005 (I) LLJ page 126 in the matter of State
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein
Hon'ble Kamataka High Court has held that, “the claim of
those employees who has not completed 30 days in one.
calendar year are not entitled for regularization.” However,

the Pelmoner workman has not been able to place before
this Tribunal any such rule, which authorizes for the
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Counsel for the Petitioner reported in 2005 (I) LLJ page
126/is not applicable in the present case. In the same way
the ase law reported in 2003 (I) LLJ page 219 is also not
applicable in the present case. The bank's service is a
public utility service and there is procedure for recruitment
to the banking services. Petitioner has not been able to
proye that he was selected by the empanelment committee
for gbsorption in the bank's service. He was not sponsored
by the Employment Exchange as well. As such, in'view of
the 4greement of 1997 in which the empanelled candidates
were to be absorbed by end of the March, 1997, since
of the Petitioner does not find place in the empaneliled
e disengagement of the Petitioner is neither bad in
ye of law nor against the terms of the agreement
red into by the bank employees and the bank
gement. Since Petitioner was not selected by the
nelment committee: he was not sponsored by the
loyment Exchange he was engaged by the Manager

list
the
ent

12. Point No. (IT): Petitioner has not been able to
that his disengagement from service was illegal,
arbitrary or against principles of natural justice. Petitioner
is no} entitled for any relief clalmed by him. Point No (I} is
decided accordingly. '

13. In view of the above discussion, this Tribunal is
of the opinion that petition deserves to be dtsmzsscd and
it is dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transgribed by her corrected by me on this the 7th day of
April, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidenoe

Witnesses examined for the WWI Sri Nanda Malyadn
Petitjoner

b S O . e U

- Ex. M9:

Y T

Witnesses examined for the : MW 1: SriR. Vtmkateshwar
Respondent Rao

Documents marked for the Petitioner
Ex. W1: Copy of transfer certificate

Ex. W2:

-

Copy of statement showing particulars of
temporary service of Petitioner

: Copy of service certificate issued by Braach
Manager, State Bank of India, Kaligiri

Documents marked for the Respondent

: Copy of settlement signed between. All Tndia
SBI Staff Federation and SBI dt. 17-11-1987

Copy of settlement signed between All India
'SBI Staff Federation and SBI dt. 16-7-1988

Copy of settlement signed between All India
* SBI Staff Federation and SBI dt. 27-10-1988

Copy' of settlement signed between All India
SBI Staff Federation and SBI dt. 9-1-1991

Ex.MS5: Copy of minutes of conciliation proceedings held

before RLC(C), Hyderabad dt. 9-6-95

Ex Mé6: Copy of settlement signed between All India

SBI Staff Federation and SBI 30-7-1996

Ex.M7: Copy of memorandum of understanding

dt. 27-2-1997

Ex.M8: Copy of statements giving the pamculars of 1989

Messsengerial panel

Copy of statements giving the particulars ot: 1989
Non-Messsengerial panel

Ex.M10: Copy of statement of 1992 pane!

Ex.M11: Copy of judgement of Hon'ble Htgh Courtin WA
‘No.86/98 dt. 1-5-1998

Ex.M12: Copy of judgement in SLP No. 11866-118880f]998
dt. 10-8-98.
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New Delhi, the 22nd September, 2011

§.0. 2924.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 134/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workmen, received by the Central Government on
19-9-2011.

[No. L-12025/01/201 1-IR (B-1) ]
RAMESH SINGH, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURTAT
HYDERABAD
Present: - SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 7th day of April, 2011
INDUSTRIAL DISPUTEL.C. No. 134/2006

Between: -

Sri Avuladoddi Purnaiah,

S/o Late Venkataiah,

R/o Kurravari Street, Kanchekacherla

Krishna District. ...Petitioner

AND

- The Chief Gcncral Manager (Personnel),
State Bank of India, LHO,
Bank Street, Hyderabad.

APPEARANCES:

For the Petitioner : M/s. S. Prasada Rao, C. Bala
Subrahmanyam, & K. Bharathi,
Advocates

...Respondent

For the Respondent : Smt B. Lalitha Kumari, Advocate
AWARD

This petition under Sec. 2 A (2) of the LD. Act, 1947
has been filed by Sri Avuladoddi Purnaiah, Ex. Messenger
of State Bank of India, challenging the order of termination
dated 31-3-1997 and for his reinstatement in service with
consequential benefits and back wages.

2. The Petitioner has stated that he is a member of
scheduled caste and he joined in the services of the
Respondent as Messenger-cum- water boy in November,
1983 in State Bank of India;, Krishna District and he
worked up to 31-3-1997, thereafter he was disengaged and
was ordered to stop the work.

3. Petitioner made several representations and also
filed Writ petition along with 200 others employees before
the Hon'ble High Court of AP, which was registered as

- WP.4194/97 and other petitions Nos.9206/97, 5087/97 efc.,

which were disposed off by a common order by Hon'ble
Justice Somasekhar of Hon'ble High Court against which
management has filed Writ Appeal No. 86/98 which was
decided and ordered that Petitioner should approach
Labour Court/Industrial Tribunal. Against the order of Writ

Appeal SLP was filed by the Petitioner and other

employees, which was dismissed by the Hon'ble Supreme
Court confirming the order of the Writ Appeal,

4. There was agreement between the employees
union and the management in which it was agreed that
those emiployees who have completed minimum of 30 days
in any calendar month or 75 days in aggregate in 36
calendar months will be called for interview by virtue of
settlement dated 17-8-1984, thereafter another settlement
was also entered into between the employees and
management on 17-7-1989, subsequent agreement dated
16-10-1988, 27-10-1988, followed by agreement dated
26-4-1994 was also entered into between parties, in all the
settlements it was agreed that the employees who have
put in a certain number of days will be considered for
absorption. and a panel will be prepared of those
employees. The Petitioner's name find place in the list
prepared by management but Petitioner was not absorbed,
not only that Justice Sri Somasekhar. of Hon'ble High
Court of AP, by order dated 1-1-1998 directed Respondent
bank to absorb all the Petitioners which was not complied
by the management. The management challenged that
order which was quashed by Appellate Authority and
order of the Appellate Authority amended by Hon'ble
Supreme Court hence, the Petitioner has filed this present
petition, - '

5. Counter has been filed by the Respondent
management, Management has also admitted that several
agreements as mentioned by the Petitioner have been
entered into between the management and the union and
the employees were categorized into three categories:—

(A) Those, who have completed 240 days of
temporary service in 12 calendar months or less after
1-7-1975.

(B) Those, who have completed 270 days aggregate
temporary service in any continuous block of
. 36 calendar months after 1-7-1975.

(C) Those, who have completed minimum of 30 days
aggregaie temporary service in any calendar year
after 1-7-1975 or minimum of 70 days aggrepate
temporary service in any continuous block of
36 calendar months after 1-7-1975.

6. As per terms of the agreement dated February,
1997 the last date of the panel was to expire on 31-3-1997.
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e Petitioner was not found suitable in the order of
sepiority, he was not considered for absorption. Petitioner
wias engaged intermittently when the regular employees
were not available for sweeping and cleaning of the office

ight is vested in the Petitioner for being absorbed in the
s services. Petition is devoid of merit and deserves
to{be dismissed.

7. Parties were directed to file their evidence.
Pétitioner Sri Avuladoddi Purnaiah has appeared,
examined in chief and presented himself for cross
examination. He has filed xerox copies documents viz.,
erview call letter dated 3-8-1989 Ex. W1, Certificate of
eporary service allegedly issued by State Bank of India
fdr 99 days Ex. W2, Certificate of temporary service
allegedly issued by State Bank of India for 646 days
Ek.W3, Certificate of temporary service allegedly issued
by State Bank of India for 99 days Ex. W4, community
cértificate Ex:W5, record sheet Ex.W6. Management has
filed affidavit of P. Madhu Mohan Patro, Chief
anager(HR), State Bank of India, Vijayawada who has
arked 12 documents Ex. M1 to M12. He appeared for cross
examination and has been cross examined at length.

8. 1 have heard counsels for both the parties at length
and 1 have gone through the evidence on record. It has
en argued by the Learned Counsel for the workman that
orkman was engaged in the year 1983 and he has worked
nto March, 1997. In proof of his claim e has filed
articulars of temporary service Ex. W2 and W3 to show
hat Sri Avuladoddi Purnaiah worked for 21 days in the
ear 1983, 36 days in the year 1984 and 42 days in the year
85 in total for 99 days vide Ex. W2, like wise vide Ex. W3
e worked for 24 days, 116 days, 182 days, 2 days, 158
days, 138 days and 26 days respectively in the years 1991
b 1997, in total 646 days. On the basis of these documents
the argument of Leamned Counsel for the Petitioner is that
Petitioner has worked for 745 days altogether under the
hanagement of Respondent, thus, he is entitled for
gbsorption in the bank's service as per the agreement
dntered into between the bank management and the

i

er argued that the Petitioner has put in total number
»f 745 days though intermittently but under the terms and
" ¢onditions of the agreement entered into between the

s covered under category 'C' of categorization of the
mployees as such, the Petitioner has become entitled for
bsorption.

' 9. Against the above argument of Learned Counsel

or the Petitioner, Leamed Counsel for the Respondent

argued that even if the Petitioner has put in 745 days
ervice in total and he comes within the category 'C’
employecs, it is not vested right of the Petitioner to be

. ‘.nxamw%*w R R O I MR ) 1+ e i

employees union. The Learned Counsel for the Petitioner

ployees union and the management. Petitioner’s case

.

absorbed in the services of the bank unless other
formalities and rules of the absorption has been fulfilled
by the Petitioner. The Petitioner was called for interview
as per his own document but whether he was empanelled
after the interview or not has not been proved by him.
Moreover, there is another categories” A & B’ of the
employees, who put in 240 days of temporary service in 12
calendar months and who put in 270 days aggregate service
in 36 calendar months, their-case was o be considered on
priority basis in comparison to those placed in category
‘G’ of the employees. It was the duty of the Petitioner to
prove that anybody or any person junior to him or who
has put in less number of working days in comparison to
the Petitioner was absorbed by the bank. Secondly, the
Petitioner has not been able to prove that what was the
outcome of the result of the interview whether he was
empanelled after the interview or not has not been proved
by the Petitioner as such, the bank has not committed any
illegality in disengaging the Petitioner who has worked
intermittently when the work was available with the bank.
Therefore, the action of the management is neither illegal
nor arbitrary nor violative of the principles of natural justice
and Petitioner is not entitled for any relief.

10. In light of the above argument of the Learned
Counse] for the parties this Tribunal has to consider
following points for adjudication:- '

(O  Whether the action of the management in
disengaging the Petitioner from service is
illegal, arbitrary and violative of principles of
natural justice?

(m

To what relief if any, the Petitioner is entitled
for?

11. Point No. (I): It is undisputed fact that the
Petitioner has worked in the bank when the work was &
available with the management. The Petitioner in his cross
examination has admitted that he worked for a period of
745 days intermittently. The Petitioner alleged to have filed
xerox copy of the service certificate or number of working
days he put in as temporary messenger with the bank
management. These certificates have not been proved by
the Petitioner workman. Even if it is presumed that
Petitioner has worked for 745 days that itself does not
confer any right on Petitioner for absorption in the bank's
services. Leamed Counsel for the Petitioner has relied
upon case law of Hon’ble High Court of Karnataka
reported in 2005 (I) LLJ page 126 in the matter of State
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein
Hon'ble Karnataka High Coutt has held that, “the claim of
those employees who has not completed 30 days in one
calendar year are not entitled for regularization.” However,
the Petitioner workman has not been able to place before
this Tribunal any such rule, which authorizes for the
regularization of those employees who has put in more
than 200 days of the service in 36 calendar months. There

m—
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is agreement between the parties under which employees
were given option to apply for regularization and it was
agreed between the union and the management that panei
will be prepared on the basis of the interview and such
panel will be remained enforced for a particular period and
existing vacancies will be filled out of the candidates listed
in the panel. Petitioner of this case has not placed any
paper to prove that he was selected by the management or
he was empanelled for absorption in the service. Unless,

the Petitioner was empanelled for absorption he can not
claim right of absorption. The case law cited by Learned
Counse! for the Petitioner reported in 2005 () LLJ page
126 is not applicable in the present case. In the same way
the case law reported in 2003 (I) LLJ page 219 is also not
applicable in the present case. The bank's service is a
public utility service and there is procedure for recruitment
to the banking services. Petitioner has not been able to
prove that he was selected by the empanelment committee
for absorption in the bank's service. He was not sponsored
by the Employment Exchange as well. As such, in view of
the agreement of 1997 in which the empanetled candidates
were to be absorbed by end of the March, 1997, since
name of the Petitioner does not find place in the empanelled
list the disengagement of the Petitioner is neither bad in
the eye of law nor against the terms of the agreement
entered into by the bank employees and the bank
management. Since Petitioner was not selected by the
empanelment committee he was not sponsored by the
Employment Exchange he was engaged by the Manager
when the work was available in the branch he has no right
or authority for absorption as he was not appointed

according to the recruitment rules of the public utility

services as held by Hon'ble -Supreme Court of India in
Umadevi Vs. State of Kamataka. Point No.1 is decided
accordingly.

12. Point No.(II): Petitioner has not been able to
prove that his disengagement from service was illegal,
arbitrary or against principles of natural justice. Petitioner
is not entitled for any relief claimed by him. Point No.(lI) is
decided accordmgly

13. In view of the above dlscussmn, this Tribunal is
of the opinion that petition deserves to be dismissed and
it is dismissed, hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on tlus the 7th day of

April, 2011,
VED PRAKASH GAUR, Presiding Officer
Appendix 6!' Evidence

: WWI: Sri A vuladoddi
Pumaiah

Witnesses examined for the
Petitioner

3708 Gl/2011—23

" Witnesses examined for the
'Respondent

. ExW3:
: ExW4:

ExMé:

- ExMI2:

ExWI:

MW!; Sri P. Madhu Mohan
Patro

Documents marked for the Petitioner
Copy of call letter for interview

ExW2: Copy of certificate of temporary service
Copy of certificate of tmnporary service
Copy of certificate’of tcmporafy service
ExW5: Copy of community certificate -
Documents marked for the Respondent

Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 17-11- 1987

Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 16-7-1988

ExMl:

Copy of settlement signed between All India
_ SBI Staff Federation and SBI dt. 27-10-1988

Copy of settlement signed between All India
SBI Staff Federation and SBI dt. 9-1-1991

Copy of minutes of conciliation proceedings held
- before RLC(C), Hyderabad dt. 9-6-95

Copy of settlement signed between All India
"SBI Staff Federation and SBI 30-7-1996

ExM7: Copy of memorandum of understinding

- dt.27-2-1997

Copy of statements giving the particulars of 1989-
Messsengerial panel

ExMB8:

Copy of statements giving the particuiars of 1989
Non-Messsengerial panel

ExMI0:
ExMI1:

Copy of statement of 1992 panel

Copy of judgement of Hon'ble High Court in WA
No.86/98 dt. 1-5-1998

Copyof_]udgemmthLPNo 11866-11888 0f1998
dt. 10-8-98.

- faeet, 22 foaasy, 2011

T30, 2025 — ST Faar sfafrm, 1947 (1947
1 14) B 9T 17 & ST ¥, BT WE I Ao

A GE F, (3RR) K @ ifRE 1w yavad @

Hag frie ol % THER @ e, aqae F fide

. sifirs faag o S=i7 R seife afuworsm

A, FTE B Y (Hed FE 29/2004) B yHNE

w2, W DT TER F 1-9-2011 F I A A

[d. TE-12011/44/2004-378 AR (F-11) ]



7600 THE GAZETTE OF INDIA : OCTOBER 15,2011/ASVINA 23, 1933

[Parr [I—Sec. 3(ii)]

New Dethi, the 22nd September, 2011

. $.0. 2925.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 29/2004 )
of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of UCO Bank M/s. Nath & Co.
(Contractor) M/s. Swapna Electric Works and their workman,

which was received by the Central Government on

1-9:2011.
[No. L-12011/44/2004-IR (B-IN]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 29 of 2004

hrtlu:Employenin:eliﬁontoﬂ:emmgemen!ofUCO
Bank

AND

Their workmen

Present: Mr. Justice Manik Mohan Sarkar Presiding Officer
APPEARANCE:

Onbehalfofthe : Mr. Aslmhl(mmr Law Officer of the
Management Bank.

On behaif of the : Mr. Ashok Panigrahi, Assistant
Workmen Secretary of the workmen Union.

State: West Bengal, Industry: Banking.
Dated: 23rd August, 2011.
AWARD

By Order No. L-12011/44/2004-IR(B-11) dated
19-07-2004 the Govermment of India, Ministry of Labourin
exercise of its powers under Section 10{1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether there is any relationship of employer and

employee between the management of UCO Bank

and Sh. S.K. Mubrak ‘Ali, Swapan Chakraborty,

Indrajit Mondal, Dipen Mondal, Ashok Kumar Roy

and Uttam Kumar Seal working under contractor

M/s. M. Nath & Co. and M/s. Swapan Electric Works

at UCO Bank, Head Office, Kolkata. If so, whether

they are entitied for regularization of their services
in UCO Bank? If not, what relief they arc entitled
to?"

When the case is called out today, Mr. Ashish. Kumar,
law Officer of the Bank is present to represent the

* management Bank. None, however, is present on behalf of

the workmen. This date was fixed for taking necessary step
by the workmen side as per order dated 11-04-2011. On the
last date also no one was present on behalf of the workmen
nor any step to that effect was taken. In the order dated
11-04-2011 it is found that one Mr. Ashok Panigrahi,
Assistant Secretary of the workmen union appeared on
behalf of the workmen and submitted that the WW-1 who
was to be cross-examined by the management expired and
in his place the workmen side wanted to examine some
other witness not listed and he undertook to file application -
praying for leave to permit such witness together with an
affidavit-in-chief of the said witness. But, since then none
uappeanngfortheworknmmranyuephasbemtaken
in his behalf.

3. On scrutiny of the record it is found that practically
the workmen side was very much reluctant and on most of
the dates none was present on behalf of the workmen
besides once presence on 11-04-2011. In that respeot I am
of the view that the workmen side is not interested to
proceed with the present reference and thus the industrial
dispute raised at the time of receipt of the reference, perhaps
has faded out. So, this Tribunal presumes that there is no
industrial dispute surviving at present. The present
reference is thus disposed of with a "No Dispute Award".

~ An Award is passed accordingly.

Dated, Kolkata,
the 23rd August, 2011.

JUSTICEMANIK MOHAN SARKAR, Presiding Officer
=% fewelt, 23 foara, 2011
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[, T1-40012/221/2000-3¢ AR(E 7) ]
New Dethi, the 23rd September; 2011

8.0. 2926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA-
1382/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the
Annexure in the Industrial Dispute between the
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employers in relation to the management of Department
of Telecom and their workmen, which was received by

the Central Goverament on 23-09-2011.
[No. L-40012/221/2000-IR (DU)}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL -CUM-LABOUR COURT,

Present :

Binay Kumar Sinha, Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad,

Dated 29-08-2011

Reference: CGITA of 1382 of 2004 New
Reference: ITC. 8/2002 (Old)

(1) The General Manager, _

Surat Telecom Distt., BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar,

Surat-395003,

(2) Sub Divisional QOfficer (T)

Valsad, BSNL, : :

C/o. GMTD Office Narayan Chambers,
Varcha Road, Khand Bazar,
Surat-395003. :

(3) SDE(T), (Bulsar), BSNL,

C/o. GMTD Office, Narayan Chambers,
Varcha Road,

Khand Bazar,

Surat.

(4) A.E. (Phones Ext.)S-I,
BSNL, C/o.GMTD Office,
Narayan Chambers,
Varcha Road,

Khand Bazar,

Surat, ..FirstParty -

And
their workman

Shri Manekalal Shyamlal Morya,
Aaspas Nagar, Plot No. 185, Parvat Gam,
Post-Godhara,

Tal-Chorasi, Dist.-Surat

C/o. Secretary,

Association of Railway and Post,
Employees, 15, Shashi Apartment,
Opposite Aunjali Cinema, Vasna Road,

Ahmedabad (Gujarat)-380007 ...Second Party.

e e ———— r——

For the firstparty : ~ Shri N.K. Trived, Advocate

For the Second Party workman : Shri R.C. Pathak,
. Advocate

AWARD

A dispute arose between the employer in relation to

Management of General Manager Telecom, Surat and their
woﬁm:mShﬁManehlalShyamlalMoryamdoafaihneof

~ efforts of conciliation, the conciliation officer sent failure
. report to the appropriate authority which followed by

sending this reference for adjudication by order of the

appropriate Government, the Government of India, Ministry -

of Labour & Employment/Shram Shakti Bhavan, Rafi
Marg. New Delhi-110001, by-its order No. L- 40012/221/
2000-IR (DU) dated 06-03-2002, in exercise of power
conferred by clause (d) of sub -section (1) of Section 10 of
the Industrial Dispute Act, 1947, the terms of reference was
sent-for adjudication by the Industiral Tribunal,
Ahmedabad, Subsequently by modified order dated
02-05-2002 the proceedings in relation to the aforesaid
Court, Abmedabad was withdrawn and transferred for
adjudication to the Presiding Officer, Industrial Tribunal-
cum- Lsbour Court, Surat. Lastly the record was transferred
to this Tribunal by the order dated 19-10-2010 of the
Ministry of Labour & Employment, New Delhi.
The Terms of Reference as per Schedule is a3 Follows

- "Whether the action of the management of General
- Manager Telecom, Surat Distt., and its other officers
. in allegedly terminating the service of the workman
-Manekalal Shyamlal Morya_casusl labour w.e.f.
- 3-5-1987 is legal, proper and justified? If not, to what
reliefs the workman is entitle and from which date
‘and what other directions are necessary in the
matter?” - '

(2) In response to the notices to the party the
‘'second party workman and the first party
‘management appeared in the casc and filed respective
statement of claim and written statement.

(3) The case of the second party workman as per his
statement of claim at Ext. 7 is that he was employed
a8 a casual labour under the department of first Party
from 01-07-1985 and that since: then the second party
was doing all the duties as of a regular employee
duc to vacancy existing for the regular employment.
The second party was bemg pyid his salary/wages
‘Fhmughvmwhusup«hhauqmmeinﬂnmm
roll. Furthzrcmisﬂiatﬂx&u,-‘:ﬂwsecondparty
MMaHMMOfawﬁympbmhth
was removed from the work from 31-05-1987 without
giving any thyme and reason and without complying
with the provision of Section 25(F) of the ID Act,



THE GAZETTE OF INDIA : OCTOBER 15, 2011/ASVINA 23,1933

[Part II—Skc. 3(ii)]

1947, whereas the workman had completed more than
240 days of work in each calendar year. Further case
is that the management of first party adopted unfair
labour practice and also adopted pick and chose
policy by not following the principle of last come
first go. Further case is that the management of first
party allowed to continue the work of the casual
labour who were junior to him but he was removed
from the work. No notice pay or in lieu of it one
month pay was provided to him before taking
recourse of retrenchment under Section 25(F) of the
ID Act. Further contention is that as per judgment
passed by the Hon'ble Apex Court in AIR 1987 8C
2342, it had been directed to regularize those casual
labourers who had completed 360 days of works all
along in a year but in order to escape from the liability
of absorbing the casual labourers the management
of first party was purposely directing breakage of
the casual labours job so that casual labourer could
not achieve the fruit as per aforesaid judgment and
order of the Hon'ble Apex Court. The second party
workman-tried his best to convince the officers of
the management of first party by meeting ali of them
for taking him back in the service but his all efforts
went in vain. On this grounds it has been further
contended that the action of the management of the
first party through its officers in removing the second
party workman from his work is illegal, unwartanted
and unjustified and is also in violation of the
provision of the Section 25 (F), 25 (G), 25 (H) of the
LD. Act, 1947, and the action of the first party is also
against principle of natural justice. Through the
statement of claim the second party has claimed for”
the relief of declaring the action of the first party in
terminating/removing the 'second party from
31-05-1987 is illegal, unjustified and also violative of
the provision of ID Act, 1947. Further sought for relief
of his reinstatement in the job with full backwages
and also for awarding cost of Rs. 5,000/- by way of
compensation against the first party and for any other
relief to which the second party is found entitle.

(4 ) The first party through its written statement at
Ext. 10 denying all the allegation of the second party
workman as per his statement of claim and pleading
inter-allia that the first party is a Central Government
undertaking engaged in the service of
telecommunication and rendering the service
through-out the nation and the first party engaged
the casual/daily rated workman for the work like
digging the strench for laying the cable and the said
works are of temporary nature. The second party
workman was not appointed as per rules. No any
applications-were invited by the first party. No any
applications was tendered by the workman to the
first party for tﬁeu‘ engagement and second party

ST .ng.“ww T TR R Y I R R e

workman was not send for any medical examination
as they were not engaged as a regular employees.
Thus the engagement of the second party with the
first party was not according to the rules of
appointment. The second party'was not getting any
benefits apart from wages as they wege engaged on
daily rated by the first party on the where and when
requirement basis. Further stand taken is that the
second party workman did not completed 240 days
of work in any calendar years, there was no work of
daily rated workers so the works of casual labour
was stopped. It has been denied that the second
party workman was doing all the works of a regular
employees against any vacancy rather he was being
paid for the days of works basis through vouchers.
There was no need for giving notices under Section
25 (F) because the second party was a daily rated
workman not completed 240 days work and there
was no continuity in service of the second party
workman rather the second party workiman was called
upon to do daily rated work whenever arising of
temporary requirements of work and in any month
the second party workman has not work for all the
days rather as per requirement had worked only for -
15 days in a month. The first party have not violated
either the provision of Section 25(F), 25(G), 25(H).
The dispute raised at belated stage and so the
reference is barred by delay and latches. On the above
grounds it has been contended that there was no
merit in the statement of claim of the second party
workman and the reference is fit to be dismissed.

(5) In view of the pleadings of the parties the following
{ssues are taken for consideration and determination
in this case. '

ISSUES
(I). Whether reference is maintainable ?
(I) Whether the workman has got valid cause of
action ?

(III) Whether the reference is barred by delay and
latches ? '

' (IV‘) ‘Whether the second party workman has

completed 240 days of work in a calendar year during
his tenure of work as a casual labourer in the
department of the first party ?

(V) Whether second party workman is entitle for
reinstatement with full back wages and other reliefs
as prayed for ? ‘

(VD) Whether the management of first party was
justified in terminating the service of the workman
Shri Manekalal Shyamlal Maurya? If not to what
relief the workman is entitle to in this case ?

FM-T LT TN T
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Findings
{(6) ISSUENO.IV,V& VI

i
‘These issues are taken up together for discussion -

and consideration. The second party workman as
also the first party management of BSNL have
adduced oral evidence to support their respective
case. The workman in his oral evidence at Ext. 16
during cross-examination stated that he wids not
given any appointment letter for the job rather he
was engaged as a daily wager and also admitted that
* during the engagement of his work no any order for

regularisation was made. He also admitted that as

per requirement of work he was called to performance.
The workman in his evidence has remained firm that
he completed 240 days of work in preceding calendar
year, though any certificate granted by the officer of
the first party has not been brought on the record-to
show the total days of work from his date of
engagement from 1-07-1985 till before his alleged date
of removal on 31-05-1987. However in order to
support the period of his work and counting days of
his work muster roll and vouchers were demanded
from the first party for production of these documents
to which the tribunal order for production. The first
party came up with such explanation that as per rules
and regulation the muster rolls, voucher etc. are kept
preserved only for S years and not more and so the

documents demanded from the first party by the

workman which is about80 years old is not expected
to be preserved by the department also considering
this aspect that the dispute was raised after 17 years

at much belated stage after the so called removal

from the casual work. On the other hand the
management witness namely Mr. Narendra
L. Chodhry AGM legal BSNL, Surat in his affidavit at
Ext. 20 has stated that the workman was not engaged
from 1-07-1985 but he was engaged from 1986 and
that the concerned workman has not completed 240
days of work in any calendar year. But his such
evidence is not based upon any mustér roll and
vouchers that the concern workman®ias not
completed 240 days of works in a calendar year.

During the cross-examination the mag
witness admitted that he was showiiilrc
to 12 reference cases and that he hi§
file up to the 5 years before and that he
regarding these files and the second
and he has not knowledge when tHé :
working and for what period he was workifig.
admitted that he has not produced showing w:
and presence of second party workman Manekalal
Shyamlal Morya and the record regarding his wages.
From examining the oral evidence of both sides it

dof 10

}ﬁggﬁ(ent '

appears that the management witness has verbally
denied the claim of the workman that he completed
240 days of work in a calendar year during his tenure
of work. But such denial as to the claim of the workman
is not substantiated by any paper of the department.
The workman discharged his initial onus that he had

- completed 240 days of work in preceding 12 months

of the year and that he was engage for work on
1-07-1985 and worked up to 30-05-1987. Thus first
party has only met the assertion of the workman by
mere denial and not supported by any documentary
evidence. Whereas the subsequent onus to discredit
the claim of the workman that he did not completed
more than 240 days of work in any calendar year had
shifted upon the first party to which the first party
failed to discharge. By mere such explanation that

.more than 5 years old records viz, muster roll and
vouchers etc. are not preserved as per rules and

regulation. [t has been also to be borne-in-mind that*
the first party is not denying that the workman had
not work for any period in the department rather
admitting that he workes as a casual labour but
disputing that he did not completed 240 days of work.
The workman had demanded production of
documents of muster roll and voucher etc. for
supporting his claim but the first party did not comply
with only such explanation that old records are not
preserved. So, in such view of the matter adverse
inference has to be drawn against the first party to
this extent that during the tenure of the work from

1-07-1985 to 30-05-1987 the workman Manekalal

Shyamlal Morya must have completed 240 days of
work in preceding 12 months since before his
disengagement from the work.

(7) From the evidence discussed above it is
proved that the second party workman during his
tenure of work has completed 240 days of work in
preceding calendar year as a casual labour/daily rated
worker in the department of the first party. It is also
proved that the status of the second party workman
was of casual worker/daily rated worker getting
employment excluding the holidays and the Sundays
and getting his wages according to days of work ina
month, 1t is also proved that the second party
workman had not completed 3 years of service as a
casual worker during his span period from
1-07-1985 to 30-05-1987, it is also proved no temporary

, Status was granted to the workman by any order of

the department of the first party. So, from the evidence
the status of the second party workman is only
established as a casual labourer/daily rated worker
who completed 240 days of work in a calendar year.
So, considering such position it was the duty of the
management of the first party intending to retrench
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the second party workman for giving retrenchment
notice by complying with provision of section 25 (F)
of ID Act by giving one month notice or to pay one
month pay in tieu of notice. Certainly the first party
has not complied with the provision and thus has
violated the provision of the section 25 (F)of the ID
| Act. Evenitis proved that the first party had violated
the provision of section 25 (F) ID Act. It does not
mean Ipso facto that the second party workman will
be entitled for his reinstatement as a casual labour
with back wages or part of back wages. Because of
its admitted position that the second party workman
was working in temporary capacity as a daily rated
worker on casual basis as per requirement of the
department of the first party and that the second
party workman had not been granted status of
temporary staff to the department of the first

party.

(8) The Learned Counsel for the second party argued
that since the second party workman had completed
240 days of the work in a calendar year and since the
first party has violated the provision of the section
25 (F) in not giving retrenchment notice or notice
pay so, the workman is entitled for his reinstatement
to the works of casual worker with full back wages
from the date of his allege removal from 31-05-1987
till his reinstatement. In support of his such argument
several case laws have been cited which are reported
inM.C.D V/s. Pravin Kumar Jain 1958 (2) LLJ page
674, State of UP V/s. Rajendra Singh Butola and
another 2000(84) FLR page 869, Sharmishtha Dube
Vis. City Board Itava 1991 (1) SCALE page 655,
Narottam Chopra V/s. Labour Court 1989 SUPP1. (2)
Supreme Court Cases paoe 97, Vikramaditya Pande
V/s. Industrial Tribunal 2001(1) LL) page 701,
Manorama V/s. State of Bihar 1995 Supreme Court
Cases (L. & S 193), Mohanbhai Ramjibhai V/s.
Surendranagar Dist. Panchayat 2005 (3) LLJ page
1070, Harayana Roadways V/s. Rudhansingh 2005
L.LJ 2003 (3) page 4, State of Punjab V/s. Babitakumari
2006 SCC (L &S) 396, S.M. Nilangakar V/s, Telecom
Department 2003 (3) SCALC page 533, Surat Mahila
Nagrik Bank V/s. Mamtaben Mahendrabhari Joshi
001 (1) LLR page 505, Executive Engineer CPWT
Indor V/s. Madhukar Pursottam 2002 SCCL & S 1087,
Kolkatta Telephone V/s. Rintu Bagji 2001 (1) LLJ page
P51, Ramesh Kumar V/s. State of Harayana 2010(1)
SCC 543, Ritu Marbles V/s. Prabhakant Shukla 2010
2) SCC 17 and Director Fisheries Terminal Division
V/s. BM. Chavda 2010 (1) SC 731. The Leamned
(Counsel for the second party has also filed same
lopies of award delivered by the Industrial Tribunal,

Courts to support that.on violation of the
vision of section 25 (F) by the management and

the workman has completed 240 days of work, the
workman has been found entitled for reinstatement
with back wages.

(%) On the other hand Mr. NK. Trivedi, the Learned
Counsel appearing for the first party has relied upon
authority in support of his such arguments that the
second party workman is not entitled for his
reinstatement with back wages because he was not
regularly appointed, no appointment letter was
issued, no temporary status was granted, rather the
second party workman was working merely as a
casual worker/daily rated worker on ptuelyﬁmnporary
basis and was only called for work in the event of
requirement. He has relied upon’ the case law of
Secretary, State of Karnataka and others V/s,
Umadevi and others 2006 Supreme Court Cases
{L & S) 753, BSNL V/s. Tejasingh Civil Appeal No.
292/2009 Supreme Court, Gangadhar Pillai V/s,
Siemens Ltd 2007 LAB IC 590, State of Maharashtra
Vi/s. Datatre Digambar Birajdar 2000 LLR 1132 Supreme
Court, Kendriya Vidyalay Sangathan and another
V/s. 8.C. Sharma 2005 LLR Supreme Court Cases.
The Learned Counsel for the fist party has also relied
upon a Division Bench case laws of the Hon’ble
Supreme Court in the case of Senior Superintendent
Telegraph (Traffic) Bhopal V/s. Santosh Kumar Seal
2010 GEHEL -SC 48285- Equivalent Citation 2010 JX

- {8C 219). It has been held in the case law. of

Gangadhar Pilloi V/s. Siemens Ltd. 2007 LAB IC 590
SC "In the case an employee has been engagedas a
casual or temporary employee on that he had been
employed for a number of years, the same by itself
may not be the conclusion that such appointment had
been made with the object of depriving him of the
status and privilege of the permanent employee" --,

"However it is not the law that on completion of 240
days of continuous service in a year, concern

- employee becomes entitled for regularisation of his

service and or permanent status. Under the Industrial
Dispute Act a concept of 240 days was introduced
a3 to so fasten statutory liability upon employer to
pay compensation to be computed in the manner as
specified in section 25 (F) of the ID Act 1947, before
he retrenched from service and not for any other

- purpose. In'the event a violation of the said provision

takes place, the termination of service of the
employee. may be found to be illegal but only on that
account, ‘his service. cannot be directed to be
regularised .. " In the case law of Senior
Supenntendent Telegraph (Trafﬁc) Bhopal V/s.

Santosh Kumar Seal (2010 GLHEL SC) 48285 their
Lordship of the Hon'ble Apex Court have examined
on the question whether the relief of reinstatement

and back wages granted to respondent No.1 1o 14 is

bbb o B M A ¢ B I b (L WAL § e e
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Jjustified. In the given case law the facts was that the
workman had worked for more than 240 days in a
year for merely 3 years and that their service were
retrenched by an order dated February-10-1987
without following Mandatory provision of section
25 (F) of the 1.D. Act 1947, the Tribunal by its award

directed the appellant to reinstate the workman and -

pay them back wages from date of tennination until
~date of reinstatement within 3 month of the
publication of the award and upon appellant failure
to comply with the award within stipulated period, it
was directed that interest @ 8% per annum shall be

payable. The appellant (management) challenged the

said order before the High Court by filing writ petition
it was dismissed. Then the appellant filed the present
appeal before the Hon'ble Supreme Court which was
decided by the judgment by April-26-2010. After
examining all this aspects it has been held vide para
6 “in the last few years it has been consistently held
by this court that the relief by way of reinstatement
with back wages is not automatic even if termination;
of an employee is found to be illegal or in
contravention of the prescribed procedure and that
monitory compensation in lieu of reinstatement and
back wages in case of such nature may be
appropriate”. It has been held at para 7 in the case
Jagbir Singh Haryana State Agriculture marketing
board and another (200915 SCC) 327 -... “ The award
of reinstatement with full back wages in a case
whether the workman has completed 240 days of
work in a year preceding date of termination
particutarly, daily wagers has not been found to be
proper by this court and instead compensation has
been awarded. This court has distinguished between
the daily wagers who does not hold post and
permanent employee”. It has been held by their
Lordship at para 8 of the judgment. “In view of the
aforesaid legal position and the fact that the workman
were engaged as daily wagers about 25 years back
and they worked hardly for 2 or 3 years, relief of
reinstatement and back wages to them cannot be
said to be justified and instead monitory
compensation would subserve the ends of justice.
In our considered view the compensation of Rs.
40,000 to each of the workman (respondent No.2 to
14) shall meets the ends of justice”. The aforesaid
case law reported in 2010 GLHEL SC 48285 will
certainly prevail upon the previous judgment of the

Apex Court and also the High Court on the points

that in case of violation of section 25 (F) of the ID
Act, 1947 by the employer the remedy of the
workman will not be for his reinstatement with back
wages rather a lumsum of compensation according
to facts of the case may be awarded. So, in view of

— — — —

theaforesaldcaselaw, the case law relied upon by
Mr. R.C. . Pathak Learned Advocate for the second
" party are not applicable in the instant case.

(10} In the case in hands the status of the second -
party workman is of a temporary casual worker get
. daily rated wages and he worked as a casual worker

during the penod from July 1985 to May 1987. -
Though the workman compleéted 240 days of work
but in view of the aforesaid case law of the Hon'ble
Apex Court the ,case of Senior Superintendent '
Telegraph Traffic Bhopal V/s. Santosh Kumar Seal
(supra) the second party workman is not entitled for
his reinstatement and back wages as argued by Shri
R.C. Pathak, Learned Advocate for the second party
workman. But since the action of the first party
management in terminating/removing by an oral order
the service of the workman Manckalal Shyamlal
Morya is held not justified and legal because of non
compliance of provision of section 25 (F) of the ID
Act 1947, so second party workman is found entitled
foralumsmﬁcompensatwn In this case considering
tenure or work during intervening period of about 2
years in the department of management of first party
as a daily rated worker, an amount of compensation
of Rs. 10, 000 will meet ends of justice in this case. -
Issue No. IV, V, Vlareaccordmglyansweledasper
above. .

(11)ISSUENo.Il

- Though there is a delay caused in referring this
dispute for adjudication considering that the
workman was removed from casual works from
31-05-1987, but such delay cannot be said to be
latches on part of the second party workman because
it is the case of the second party workman, that he
approached the officers of the first party for taking
him in job. More so, delay was caused in referring
the dispute by the appropriate government after
direction of the Hon'ble High Court of Gujarat in its
order of writ petition No. 4556/2001. It is also
incorporated .in the order of the appropriate
government referring the dispute. So, this i issue is,
therefore answered in negative.

{12)ISSUENo.I1&H

The workman has got valid cause of action and the

reference is maintainable. This reference is allowed

in part. The first party is directed to pay Rs. 10,000 to

the workman Manekalal Shyamlal Morya by way of

compensation within 3 months of this award. Failing

whlchﬂleammntofcompensauonwxllcanym
. @ 9% per annum,

BINAY KUMAR SINHA, Presiding Officer
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New Delhi, the 23rd September, 2011

$.0. 2927 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. CGITA-
1383/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the industrial dispute between the employers in relation
to the management of Department of Telecom and their
workmen, which was received by the Central Government
on 23-09-2011.

[No. L-40012/218/2000-IR (DU)]
_ JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL- CUM-LABOUR COURT,
AHMEDABAD

Present: Binay Kumar Sinha, Presiding Officer,
CGIT- cum- Labour Court,
Ahmedabad,

Dated 29-8-2011

Reference: CGITA of 1383 of 2004 New
Reference ; ITC. 9/2002 (Old)

(1) The General Manager,
Surat Telecom Distt. BSNL, -
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395003.

(2)  SubDivisiona) Officer (T)
Valsad, BSNL,
Clo. GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat- 395003.

(3) SDE(T),(Bulsar), BSNL,
C/o. GMTD Office, Narayan Chambers,
Varcha Road, Khand Bazar,
Surat,

(4) AZE.(PhonesExt)S-Ii,
BSNL, C/o. GMTD Office,
Narayan Chambers,

- Varcha Road, Khand Bazar,

Surat. ....First Party

And

Their Workman

Shri Baleswar Lalmumi Pal,

Ganeshnagar-1, Plot No. 65,

Godadara Cenal, Aaspas Road,

Post-Godadara, Tal-Chorasi,

Distt-Surat, C/o. Secretary,

Association of Railway and Post,

Employees, 15, Shashi Apartment,

Opposite Aunjali Cinema, Vasna Road,

Ahmedabad (Gujarat)- 380007, ....Second Party

For the first party : Shri N.K. Trivedi, Advocate
For the second party workman : Shri RC Pathak, Advocate
AWARD

A dispute arose between the employer in relation to
Management of General Manager Telecom, Suratand their
workman Shri Baleshwar Lalmuni Pal and on failure of
efforts of conciliation, the conciliation officer sent failure
report to the appropriate authority which followed by
sending this reference for adjudication by order of the
appropriate Government, the Government of India,
Ministry of Labour and Employment/Shram Shakti Bhavan,
Rafi Marg, New Dethi-1 10001, by its ordet No. L- 40012/
218/2000-1R (DU) dated 6-3-2002, in-exercis¢ of power
conferred by clause (d) of sub- section (1) of Section 10 of
the Industrial Dispute Act; 1947, the term of reference was
sent for adjudication by the Industiral Tribunal, -
Ahmedabad. Subsequently by modified order dated
2-5-2002 the proceedings in relation to the aforesaid
dispute pending before the Industrial Tribunal-cum-
Labour Court, Ahmedabad was withdrawn and transferred
for adjudication to the Presiding Officer, Industrial Tribunal
cum- Labour Court, Surat. Lastly the record was transferred
to this Tribunal by the order dated 19-10-2010 of the
Ministry of Labour and Employment, New Delhi.

" The Terms of Reference as per Schedule is as Follows

“Whether the action of the management of General
Manager, Telecom, Surat Distt., Surat and its other
Officers in allegedly tenninating the services of the
workman Shri Baleshwar Lalmuni Pal, casual labour
w.e.f. 31-10-1986 is legal, proper and justified? If not,
to what relief the workman is entitled and from which
date and what other directions are necessary in the
© matter?’aDD :

2) In response to the notices to the party the second
party workman and the first party management
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appeared in the case and filed respective statement
of claim and written statement.

The case of the second party workman as per his
statement of claim at Ext. 7 is that he was employed
as a casual labour under the department of first Party
from 1-6-1985 and that since then the second party
was doing all the duties as of a regular employee
due to vacancy existing for the regular employment,
The second party was being paid his salary/wages
through vouchers as per his attendance in the muster

. Toll. Further case is that though the second party

was doing all the duties of a regular employee but

he was removed from the work from 31-10-1986.

without giving any rhyme and reason and without
complying with the provision of Section 25 (F) of
the ID Act, 1947, whereas the workman had
completed more than 240 days of work in. each
calendar year. Further case is that the management
of first party adopted unfair labour practice and also
adopted pick and chose policy by not following the
principle of last come first go. Further case is that
the management of first party allowed to continue
the work of the casual labour who were junior to him
but he was removed from the work. No notice pay or
in lieu of it one month pay was provided to him
before taking recourse of retrenchment under Section
25 (F) of the ID Act. Further contention is that as per
judgment passed by the Hon’ble Apex Court in AIR
1987 SC 2342, it had been directed to regularize those
casual labourers who had completed 360 days of
works all along in a year but in order to escape from
the liability of absorbing the casual labourers the
management of first party was purposely directing
breakage of the casual labours job so that casual
labourer could not achieve the fruit as per aforesaid
judgment and order-of the Hon'ble Apex Court, The
second party workman tried “his best to convince
the officers of the management or first party by
meeting all of them for taking him back in the service
but his all efforts went in vain. On this grounds it
has been further contended that the action of the
management of the first party through its officers in
removing the second patty wotkman from his work
is illegal unwarranted and unjustified and is also in
violation of the provision of the Section 25 (F), 25
(G), 25 (H) of the ID Act, 1947, and the action of the
first party is also against principle of natural justice.
Through the statement of claim the second party
has claimed for the relief of declaring the action of
the first party in terminating/removing the second
party from 31-10-1986 is illegal, unjustified and also
violative of the provision of 1.D. Act 1947, Further
sought for relief of his reinstatement in the job with
full backwages and also for awarding cost of
Rs. 5, 000 by way of compensation against the first

3708 GI/2011—24
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party and for any other relief to which the second
party is found entitle.

‘The first parties through its written statement at

Ext. 10 denying all the allegation of the second party
workman as per his statement of claim andpleading
inter-alia that the first party is a Central Government
undertaking engaged in the service of

‘telecommunication and rendering the service

throughout the nation and the first party engaged
the casual/daily rated workman for the work like
digging the strench for laying the cable and the said
works are of temporary nature. The second party
workman was not appointed as per rules. No any
applications were-invited by the first party, No any
applications was tendered by the workman to the
first party for their engagement and second party
workman was not send for any medical examination
as they were not engaged as a regular employees.

. Thus the engagement of the second party with the

first party was not according to the rules of
appointment, The second party was not getting any
benefits apart from wages as they were ergaged on
daily rated by the first party on the where and when
requirement basis. Further stand taken is that the
second party workman did not completed 240 days
of work in any calendar years, there was no wark of

: daily rated workers so the works of casual labour

was stopped. It has been denied that the second

- party workman was doing all the works of a regular
- employees against any vacancy rather he was being
. paid for the days of works basis through vouchers.

There was no need for giving notices under section
25 (F) because the second party was a daily rated _
workman not completed 240 days work and there
was no continuity in service of the second party

- workman rather the second party workman was

calied upon to do daily rated work whenever arising

. of temporary requirements of work and in any month

the second party workman has not work for all the
days rather as per requirement had worked only for
15 days in a month. The first party have not violated

.~ either the provision of Section 25(F), 25 (G), 25 (H).

The dispute raised at belated stage and so the
reference is barred by delay and latches. On the

~ above grounds it has been contended that there
. 'was no merit in the statement of claim of the second

party workman and the reference is fit to be

. dismissed.

" Inview of the pleadings of the parties the foIlowixig
" issues are taken for consideration and determination

in this case. ‘
ISSUES

Whether reference is maintainable?

(). Whether the workman has got valid cause of action? -
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() Whether the reference is barred by delay and latches?

{IV) Whether the second party workman has completed
240 days of work in a calendar year during his tenure
of work as a casual labourer in the department of
the first party?

(V) Whether second party workman is entitle for
reinstatement with full back wages and other reliefs
as prayed for?

(V) Whether the management of first party was justified
in terminating the service of the workman Shri

Baleshwar Lalmuni Pal ? If not to what relief the -

workman is entitle to in this case?
Findings
(6) ISSUES NO.IV,Vand VI

These issues are taken up together for discussion
and consideration. The second party workman as also the
first party management of BSNL have adduced evidence
to support their respective case. The workman in his oral
evidence at Ext. 13 to support his case and remained firm
on his last version that he completed 240 days of work in
every calendar year. Further admitted that he was not given
any appointment letter for the job rather he was engaged
as a daily wager and also admitted that during the
engagement of his work no any order for regularisation
was made. He also admitted that as per requirement of
work he was called to performance the casual work. Besides
in support of his oral evidence of completed 240 days of
work in each calendar year documents as per Ext. 15 has
been filed. Ext. 15/1 is the ration card containing the name
of workman and his family members including his wife and
children and other dependants in his family mentioning
his place of residence at Godadara, Chorasi, Surat. Ext.
15/2 is the certificate granted by the Assistant Engineer
Phones (R) Bardolil, mentioning details of his work from
1-1-1986 to 31-8-1986 month wise. During that period the
workman had completed 243 days work in calendar year
from his date of engagement 1-6-1985 tifl before his alleged
date of removal. More 5o, on behalf of the second party
workman in order to further support the period of his work
and counting days of his work muster roil and vouchers
were demanded from the first party for production of these
documents to which the tribunal order for production. The'
first party came up with such explanation that as per rules
and regulation the muster rolls, voucher etc. are kept
preserved only for 5 years and not more and so the
documents demanded from the first party by the workman
which is about 20 years old is not expected to be preserved
by the department also considering this aspect that the
dispute was raised after 17 years at much belated stage
after the so called removal from the casual work. On the
other hand the management witness namely Mr. Narendra
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext.
18 has stated that the workman was not engaged frotn

1-6-1985 but he was engaged trom 1986 and that the .
concerned workman has not completed 240 days of work
in any calendar year. But his such evidence is not based
upon any muster roll and vouchers that the concern
workman has not completed 240 days of works in a calendar
year. During the cross-examination the management
witness admitted that he was shown the record of 10 to 12
reference cases and that he had seen the office file up to
the 5 years before and that he has no memory regarding
these files and the second party workman and he has not
knowledge when the workman was working and for what
period he was working. He admitted that he has not
produced showing work and presence of second party
workman Baleshwar Lalmuni Pal and the record regarding
his wages. From examining the oral evidence of both sides
it appears that the management witness has verbally denied
the claim of the workman that he completed 240 days of
work in a calendar year during his tenure of work. But
such denial as to the claim of the worktan is not
substantiated by any paper of the department. The
workman discharged his initial onus that he had completed
240 days of work in preceding 12 months of the year and
that he was engage for work on 1-6-1985 and worked up
to 31-10-1986. Thus first party has only met the assertion
of the workman by mere denial and not supported by any
documentary evidence. Whereas the subsequent onus to
discredit the claim of the workman that he did not
completed more than 240 days of work in any calendar
year had shifted upon the first party to which the first
party failed to discharge. By mere such explanation that
more than 5 years old records viz muster roll and vouchers
etc. are not preserved as per rules and regulation. It has
been also to be borne-in-mind that the first party is not
denying that the workman had not work for any period in
the department rather admitting that he works as a casual
labour but disputing that he did not completed 240 days
of work. The workman had demanded production of
documents of muster roll and voucher etc. for supporting
his claim but the first party did not comply with only such
explanation that old records are not preserved. So, in such
view of the matter adverse inference has to be drawn
against the first party to this extent that during the tenure
of the work from 1-6-1985 to 31-10-1986 the workman
Baleshwar Lalmuni Pal must have completed 240 days of
work in preceding 12 months since before his
disengagement from the work.

(7) From the evidence discussed above it is proved
that the second party workman during his tenuie of work
has completed 240 days of work in preceding calendar
year as a casual labour/daily rated worker in the
department of the first party. It is also proved that the
status of the second party workman was of casual worker/
daily rated worker getting employment excluding the
holidays and the Sundays and getting his wages according
to days of work in a month. It is also proved that the
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second party workman had not completed 3 years of
service as a casual worker during his span peried from
1-6-1985 to 31-10-1986, it is also proved no temporary
status was granted to the workman by any order of the
department of the first party. So, from the evidence the
status of the second party workman is only established as
a casual labourer/daily rated worker who completed 240
days of work in a calendar year. So, considering such
position it was the duty of the mmagement of the first
party intending to retrench the second party workman for
giving retrenchment notice by complying with provision
of section 25 (F) of ID Act by giving one month notice or
to pay one month pay in lieu of notice, Certainly the first
party has not complied with the provision and thus has
violated the provision of the secl;idn 25 (F) of the LD. Act.
Even it is proved that the first party had violated the
provision of section 25 (F} 1.D. Act. It does not mean Ipso
facto that the second party workman will be entitled for
his reinstatement as a casual labour with back wages or
part of back wages. Because of its admitted position that
the second party workman was working in temporary
capacity as a daily rated worker on casual basis as per
requirement of the department of the first party and that
the second party workman had not been granted status of
temporary staff to the department of the first party.

(8) The Learned Counsel for the second party argued
that since the second party workman had completed 240
days of the work in a calendar year and since the first
party has violated the provision of the section 25 (F) in
not giving retrenchment notice or notice pay so, the
workman is entitled for his reinstatement to the works of
casual worker with full back wages from the date of his
allege removal from 31-10-1986 till his reinstatement. In

support of his such argument several case laws have been -

cited which are reported in M.C.D. V/s Pravin Kumar Jain
1958 (2) LLJ page 674, State of UP V/s Rajendra Singh
Butola and another 2000 (84) FLR page 869, Sharmishtha
Dube V/s City Board Itava 1991 (1) SCALE page 655,
Narottam Chopra V/s Labour Court 1989 SUPPL. (2)
Supreme Court Cases page-97, Vikramaditya-Pande V/s
Industrial Tribunal 2001 (1) LLJ page 701, Manorama V/s
State of Bthar 1995 Supreme Court Cases (L & $193),
Mohanbhai Ramjibhai V/s Surendranagar Dist. Panchayat
2005 (3) LLJ page 1070, Harayana Roadways V/s
Rudhansingh 2005 LLJ 2003 (3) page 4, State of Punjab
V/s Babitakumari 2006 SCC (L &S) 396, S.M. Nilangakar
V/s Telecom Department 2003 (3) SCALC pagé 533, Surat
Mabhila Nagrik Bank V/s Mamtaben Mahendrabhai Joshi
2001 (1) LLR page 505, Executive Engineer CPWT Indor
V/s Madhukar Pursottam 2002 SCC L. & S 1087, Kolkata
Telephone V/s Rintu Bagji 2001 (1) LLJ page 951, Ramesh
Kumar V/s State of Haryana 2010 (1) SCC 543, Ritu Marbles
V/s Prabhakant Shukla 2010 (2) SCC 17 and Director
Fisheries Terminal Division V/s B.M. Chavda 2010 (1) 8C
731. The Learned Counsel for the second party has also

filed same copies of award delivered by the Industrial

Tribunal, Labour Courts to support that on violation of
the provision of section 25 (F) by the management and the
workman has completed 240 days of work, the workman
hag been found entitled for reinstatement with back wages.

(%) On the other hand Mr. N.K. Trivedi, the
Learned Counsel appearing for the first party has relied’
upon authority in support of his such arguments that the
second party workman is not entitled for his reinstatement
with back wages because he was not regularly appointed,
no appointment letter was issued, no temporary status
was granted, rather the second party workman was
working merely as a casual worker/daily rated worker on
pur‘cly .temporary basis and was only called for work in the
event of requirement. He has relied upon the case law of
Secretary, State of Karnataka and others V/s Umadevi and
others 2006 Supreme Court Cases (L & S) 753, BSNL V/s
Tejasingh Civil Appeal No. 292/2009 Supreme Court,
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590, State
aharashtra V/s Datatre Digambar Birajdar 2009 LLR
1132 Supreme Court, Kendriya Vidyalay Sangathan and
anather V/s 8.C, Sharma 2005 LLR Supreme Court Cases.
The Learned Counsel for the first party has also relied
upon a Division Bench case laws of the Hon’ble Supreme
Court in the case of Senior Superintendent Telegraph
(Traffic) Bhopal V/s Santosh Kumar Seal 2010 GLHEL -SC
48285- Equivalent Citation 2010 JX (SC 219). It has been
held the case law of Gangadhar Pillai V/s Siemens Ltd.
-2007 LAB IC 590 SC “In the case an employee has been
engaged as a casual or temporary employee on that he
had been employed for a number of years, the same by
itself may not be the conclusion that such appointment

‘had been made with the object of depriving him of the

status and privilege of the permanent employee™—.
“However it is not the law that on completion of 240 days
of continuous service in a year, concem employee becomes
entitled for regularisation of his service and/or permanent
statps. Under the Industrial Dispute Act a concept of 240
days was introduced as to so fasten statutory liability
upon employer to pay compensation to be computed in
the manner as specified in section 25 (F) of the L.D. Act
1947, before he retrenched from service and not for any

other purpose. In the event a violation of the said provision

takes place, the termination of service of the employee
may be found to be illegal but only on that account, his
service cannot be directed to be regularised ...” In the
cas¢ law of Senior Supefin_tendem Telegraph (Trafflc)
Bhopal V/s Santosh Kumar Seal (2010 GLHEL SC) 48285
their Lordship of the Hon’ble Apex Court have examined
on the question whether the relief of reinstatement and
back wages granted to respondent No. 1 to 14 is justified.
In the given case law the facts was that the workman had

" worked for more than 240 days in a year for merely 3 years

and that their service were retrenched by an order dated
February-10- 1987 without following Mandatory provision
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of section 25 {F) of the LD. Act 1947, the Tribunal by its
award directed the appeilant to reinstate the workman and
pay them back wages from date of termination until date
of reinstatement within 3 month of the publication of the
award and upon appellant failure to comply with the award
within stipulated period, it was directed that interest @
8% per annum shall be payable. The appeilant
(management) challenged the said order before the High
Court by filing writ petition it was dismissed. Then the
appellant filed the present appeal before the Hon'ble
Supreme Court which was decided by the judgment by
April-26-2010. After examining all this aspects it has been
held vide para 6 “ in the last few years it has been
consistently held by this court that the relief by way of
reinstatement with back wages is not automatic even if
termination of an employee is found to be illegal or in
contravention of the -prescribed procedure and that

monitory compensation in lieu of reinstatement and back -

wages in case of such nature may be appropriate™. It has
been held at para 7 in the case Jagbir Singh Haryana State
Agriculture marketing board and another (200915 SCC)
327 The award of reinstatement with full back wagesina
case whether the workman has completed 240 days of
work in a year precedirig date of termination particularly,

daily wagers has not been found to be proper by this’

court and instead cornpensation has been awarded. This
court has distinguished between the daily wagers who
does not hold post and permanent employee”, It has been
held by their Lordship at para 8 of the judgment. “In view
of the aforesaid legal position and the fact that the
workman were engaged as daily wagers about 25 years
back and they worked hardly for 2 or 3 years, relief of
reinstatement and back wages to them cannot be said to

be justified and instead monitory compensation would

sub serve the ends of justice. In our considered view the
compensation of Rs. 40,000 to each of the workman
(respondent No.2 to 14) shall meets the ends of justice”.
The aforesaid case law reported in 2010 GLHEL SC
48285 will certainly prevail upon the previous judgment
of the Apex Court and also the High Court on the points
that in case of violation of section 25 (F) of the ID Act
1947 by the employer the remedy of the workman will
not be for his reinstatement with back wages rather a
lumsum of compensation according to facts of the case
may be awarded. So, in view of the aforesaid case law,
" the case law relied upon by Mr. R.C. Pathak Leame

Advocate for the second party are not applicable in the

instant case.

(10} In the case in hands the status of the second
party workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during the
period from June 1985 to October 1986. Yhough the
workman completed 240 days of work but in view of the
aforesaid case law of the Hon’ble Apex Caurt the case of
Senior Superintendent Telegraph Traffic Bhopal V/s

Santosh Kumar Seal (supra) the second party workman is
not entitled for his reinstatement and back wages as argued
by Shri R.C. Pnﬂmk,LeamedAdvocna for the second
party workman. But since the action of the first party
management in terminating/removing by- an oral order the
service of the workman Baleshwar Lalmuni Pal is held not
justified and legal because of non compliance of provision
of section 25 (F) of the LD. Act 1947, so0 second party
workman is found entitled for a lumsum compensation. In
this case considering tenure or work during intervening
period of about 2 years in the departhent of management
of first party as a daily rated worker, an amount of
compensation,of Rs. 10, 000 will meet ends of justice in
this case. Issue No. [V, V, VI are accordingly answered as
per above. '

(11) ISSUE No.IIt

Though there is a delay caused in referring this
dispute for adjudication considering that the workman
was removed from casual works from 31-10-1986, but such
delay cannot be said to be latches on part of the second
party workman because it is the case of the second party
workman, that he approached the officers of the first party
for taking him in Job. More so, delay was caused in
referring the dispute by the appropriate government after
direction of the Hon ble High Court of Gujarat in its order
of writ petition No. 4556/2001. It is also incorporated in the
order of the appropriate government referring the dispute.
So, this issue is, therefore answered in negative,

(12)ISSUE No. 1 & IT

The workman has got valid cause of action and the
reference is maintainable. ’

This reference 15 allowed in part, The first party is
directed to pay Rs. 10,000 to the workman Baleshwar
Lalmuni Pal by way of compensation within 3 months of
this award. Failing which the amount of compensatlon will
carry interest @ 9% per annum.

BINAY KUMAR SINHA, Presiding Officer
4 feoedt, 23 faawm, 2011
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New Delhi, the 23rd September, 2011 Forthe first party : ShriN.K. Tﬁvedi, Advocate

8.0. 2928.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. CGITA-
1384/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
inthe Industrial dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 23-09-2011. '

[No. L-40012/219/2000-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL- CUM - LABOUR COURT,
AHMEDABAD

Present: Binay Kumar Sinha, Presiding Officer,
CGIT-cum-Labour Court,”
‘Ahmedabad, Dated 29-8-2011

Reference: CGITA of 1384 of 2004
New Reference : I'TC, 10/2002 (Old)

(1)  The General Manager,
Surat Telecom Distt. BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395 003,

(2)  Sub Divisional Officer (T)
Valsad, BSNL,
C/o GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat-395003.

(3) SDE(T),(Bulsar}, BSNL,
C/o. GMTD Office, Narayan Chambers,
Varcha Road, Khand Bazar,
Surat.

4y  A.E.(Phones Ext.) S-II,
BSNL., C/o GMTD Office,
Narayan Chambers,
Varcha Read, Khand Bazar,
Surat. . First Party

And their workman

Shri Sureshchandra Satyanarayan Pal,

Krishankunj Society, PlotNo. 36,

Dindholi Three Roads,

Post-Godadara, Tal-Chorasi, &
Distt-Surat, C/o Secretary, L]
Association of Railway and Post,

Employees, 15, Shashi Apartment,

Opposite Aunjali Cinema, Vasna Road,

Ahmedabad (Gujarat})- 380 007. ....Second Party

For the second party workman : Shri R.C, Pathak, Advocate
AWARD

A dispute arose between the employer in relation to
Management of General Manager Telecom, Surat and their
workman Shri Sureshchandra Satyanarayan Pal and on
failure of efforts of conciliation, the conciliation officer
sent failure report to the appropriate authority which
followed by sending this reference for adjudication by
order of the appropriate Government, the Government of
India, Ministry of Labour and Employment/Shram Shakti
Bhavan, Rafi Marg, New Delhi-1 10001, by its order No.
L-40012/219/2000-1R (DU) dated 6-3-2002, in exercise of
power conferred by clause (d) of sub-section (1) of section
10 of the Industrial Disputes Act, 1947, the term of

~ reference was sent for adjudication by the Industiral

Tribunal, Ahmedabad. Subsequently by modified order
dated 2-5-2002 the proceedings in relation to the aforesaid
dispute pending before the Industrial Tribunal-cum-

- Labour Court, Ahmedabad was withdrawn and transferred

for adjudication to the Presiding Officer, Industrial
Tribunal-cum-Labour Court, Surat. Lastly the record was

. transferred to this Tribunal by.the order dated 19-10-2010

of the Ministry of Labour and Employment, New Delhi.
The Terms of Reference as per Schedule is as Follows :

“Whether the action the management of General
Manager, Telecom, Surat Distt., Surat and its other
Officers in allegedly terminating the services of the
workman Shri Sureshchandra Satyanarayan Pal,
casual labour w.e.f. 31-10-1987 is legal, proper and -
justified? If not, to what relief the workman is entitled
and from which date and what other directions are
necessary in the matter?”

(2) In response to the notices to the party the second
party workman and the first party management
appeared in the case and filed respective statement
of claim and written statement.

(3) The case of the second party workman as per his
statement of claim at Ext. 7 is that he was employed
as a casual labour under the department of first party
from 2-7-1986 and that since then the second party -
was doing ail the duties as of a regular employee
due to vacancy existing for the regular employment.
The second party was being paid his salary/wages
through vouchers as per-his attendance in the
muster roll. Further case is that though the second
party was doing all the duties of a regular employee
but he was removed from the work from 31-10-1987
without giving any rhyme and reason and without
complying with the provision of section 25(F) of the
LD. Act, 1947, whereas the workman had completed
more than 240 days of work in each calendar year.
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(4)

Further case is that the management of first party
adopted unfair labour practice and also adopted pick
and chose policy by not following the principle of
last come first go. Further case is that the
management of first party allowed to continue the
work of the casual labour who were junior to him but
he was removed from the work. No notice pay or in
lieu of it one month pay was provided to him before
taking recourse of retrenchment under section
25 (F) of the 1D, Act. Further contention is that as
per judgment passed by the Hon’ble Apex Court in
AIR 1987 SC 2342, it had been drected to regulanze
those casual labourers who had completed 360 days
of works all along in a year but in order to escape
from the liability of absorbing the casual labourers
the management of first party was purposely
directing breakage of the casual labours job so that
casual labourer could not achieve the fruit as per
aforesaid judgment and order of the Hon’ble Apex
Court. The second party workman tried “his best to
convince the officers of the management or first party
by meeting all of them for taking him back in the
service but his all efforts went in vain. On this
grounds it has been further contended that the action
_of the management of the first party through its
officers in removing the second party workman from
his work is illegal unwarranted and unjustified and
is also in violation of the provision of the section
25(F), 25(G), 25(H) of the LD. Act, 1947, and the action
of the first party is also against principle of natural
justice. Through the statement of claim the second
party has claimed for the relief of declaring the action
of the first party in terminating/removing the second
party from 31-10-1987 is illegal, unjustified and also
violative of the provision of [.D. Act, 1947. Further
sought for relief of his reinstatement in the job with
full backwages and also for awarding cost of Rs.
5,000 by way of compensation against the first party
and for any other relief to which the second party is
found entitle.

The first party through its written statement at Ext. 10
denying all the allegation of the second party
workman as per his statement of claim and pleading
inter-alia that the first party is a Central Government
undertaking engaged in the service of
telecommunication and rendering the service
throughout the nation and the Tirst party engaged
the casual/daily rated workman for the work like
digging the strench for laying the cable and the said
works are of temporary nature. The second party
workman was not appointed as per rules. No any
applications were invited by the first party. No any
applications was tendered by the workman to the
first party for their engagement and second party
workman was not send for any medical examination
as they were not engaged as a regular employees.

&)
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Thus the engagement of the second party with the
first party was not according to the rules of
appointment. The second party was not getting any
benefits apart from wages as they were engaged on
daily rated by the first party on the where and when
requirement basis. Further stand taken is that the
second party workman did not completed 240 days
of work in any calendar years, there was no work of '
daily rated workers so the works of casual labour
was stopped. It has been denied that the second
party workman was doing all the works of a regular
employees against any vacancy rather he was being
paid for the days of works basis through vouchers.
There was no need for giving notices under section
25(F) because the second party was a daily rated
workman not completed 240 days work and there
was no continuity in service of the second party
workman rather the second party workman was
called upon to do daily rated work whenever arising
of temporary requirements of work and in any month

the second party workman has not work for all the

days rather as per requirement had worked only for
15 days in a month. The first party have not violated
gither the provision of section 25(F), 25(G), 25(H).
The dispute raised at belated stage and so the
reference is barred by delay and latches. On the
above grounds it has been contended that there
was no merit in the statement of claim of the second
party workman and the reference is fit to be
dismissed.

In view of the pleadings of the parties the following
issues are taken for consideration and determination

in this case.

ISSUES
Whether reference is maintainable?
Whether the workman has got valid cause of action?
Whether the reference is barred by delay and latches?

Whether the second party workman has completed
240 days of work in a calendar year during his tenure
of work as a casual labourer in the department of the
first party? '

Whether second party workman is entitle for
reinstatement with full back wages and other reliefs
as prayed for?

Whether the management of first party was justified
in terminating the service of the workman Shri

~ Sureshchandra Satyanarayan Pal? If not fo what

relief the workman is entitle to in this case?
Findings
ISSUENO.IV, Vand VI

These issues are taken up together for discussion
and consideration. The second party workman as
also the first party management of BSNL have
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. adduced oral evidence to support their respective
case. The workman in his oral evidence at Ext. 14
during cross-examination stated that he was. not

given any appointment letter for the job rather he -

was engaged as a daily wager and also admitted
that during the engagement of his work no any order
for regularisation was made. He also admitted that
- @5 per requirement of work he was called to
performance. The workman in his evidence has
remained firm that he completed 240 days of work i
preceeding calendar year, though any certificate
granted by the officer of the first party has not been
brought on the record to show the total days of
work from his date of engagement from 2-7-1986 ti]l
before his alleged date of removal on 31-10-1987.
However in order to support the period of his work
and counting days of his work muster roll and
workers were demanded from the first party for
production of these decuments to which the tribunaj
order for production. The first party came up with
such explanation that as per rules and regulation
the muster rolls, voucher etc. are kept preserved on
for 5 years and not more and so the documents
demanded from the first party by the workman which
is about 20 years old is not expected to be preserved
by-the department also considering this aspect that
the dispute was raised after 17 years at much belated

stage after the so called temoval from the casual =
work. On the other hand the management witness

namely Mr. Narendrz L. Chodhry AGM legal BSNIL,
Surat in his affidavit at Ext. 20 has stated that the
workman was not engaged from 2-7-1986 and that
the concerned workman has not completed 240 days
of work in any calendar year. But his such evidence

is not based upon any muster roll and vouchers that -

the concem workman has not completed 240 days
of works in a calendar year. During the cross-
examination the management witness admitted that
he was shown the record of 10 to 12 reference cases
and that he had seen the office file up to the 5 years
before and that he has no memory regarding these

files and the second party workman and he has not-

knowledge when the workman was working and for
what period he was working. He admitted that he
has not produced showing work and presence of
second party workman Shri Sureshchandra
Satyanarayan Pal and the record regarding his
wages. From examining the ora] evdence of both
. sides it appears that the management witness has
verbaily denied the claim of the workman that he
completed 240 days of work ina calendar year during
his tenure of the work, But such denial as to the
claim of the workman is not substantiated by any
paper of the department. The workman discharged
his initial onug that he had completed 240 days of
work in preceding 12 months of the year and that he

™

Was engage for work on 2-7-1986 and worked up
30-10-1987. Thus first party has only met /
assertion of the workman by mere denial an~
supported by any documentary evidence, W

the subsequent onus to discredit the clajm of tn.
workman that he did not completed more than 240
days of work in any calendar year had shifted upon

- the first party to which the first party failed to

dischasge. By mere such explanation that more than
5 vears old ‘fé‘ca;gls viz. muster roll and vouchers
€IC. are not preserved aspes tules and regulation. It
has been also to be bore-in-mind that the first party
is not denying that the workman had tiet work for

any period in the department rather admitting that

he works as a casual labour but disputing that he
did not completed 240 days of work. The workman
had demanded production of documents of mustes
roll and voucher etc. for supporing his claim but the
first party did not comply with only such explanation
that old records are not preserved, So,.in such view
of the matter adverse inference has to be drawn
against the first party to this extent that during the
tenure of the work from 2-7-1986 to 30-10-1987 the
workman Shri Sureshchandra Satyanarayan Pal must
have completed 240 days of work in preceding 12
months since before his disengagement from the
work,

From the evidence discussed above it is proved that
the second party workman during his tenure of work
has completed 240 days of work in preceding
calendar year as a casyal labour/daily rated worker
in the department of the first party. It is also proved
that the status of the second party workman was of
casual worker/daily rated worker getting employment
excluding the holidays and the Sundays and getting
his wages according to days of work in a month, Itis -
also proved that the second party workman had not
completed 3 years of service as a casual worker
during his span period from 2-7-1986 to 30-10-1 987,
it is also proved no temporary status was granted to
the workman by any order of the department of the
first party. So, from the evidence the status of the
second party workman s only established as a
casual labourer/daily rated worker who completed
240 days of work in a calendar year. So, considering -
such position it was the duty of the management of

 the first party intending to retrench the second party

workman for giving retrenchment notice by .
complying with provision of section 25 (F) of ID Act
by giving one month notice or to pay one month
pay in lieu of notice. Certainly the first party has not
complied with the provision and thys has violated
the provision of the section 25(F) of the ID Act.
Evenitis proved that the first party had violated the
provision of section 25(F) ID Act. It does not mean

613



1
!
7614 1 : THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23, 1933 [PAnT 1—Sec. 3(ii)]

Ipso facto that the seccnd party workman will be
entitled for his reinstatement as a casua! labour with
k wges or part of back wages. Because of its
itted position that the second party workman
was working in temporary capacity as a daily rated
whrker on casual basis a6 per requirem
dapartment of the first party and that the
workman had not been granted status of |
porary staff to the department of the first party.

¢ Leamed Counset for fhe second party argued
t since She Mcow party workman had completed
0 days of the werk-in a calendar year and since the
party has violated the provision of the section
(F) in not giving retrenchment notice or notice
pay so, the workman is entitled for his reinstatement
th the works of casual worker with full back wages
m the date of his aliege removal from 31.10-1987
1 his reinstatement. In support of his such argument
veral case laws have been cited which are reported
M.C.D. V/s Pravin Kumar Jain 1958 (2) LLT page
74, State of UP V/s Rajendra Singh Butola and

other 2000 (84) FLR page 869, Sharmishtha Dube
N/s City Board Itava 1991 (1) SCALE page 655,
Narottam Chopra V/s Labour Court 1989 SUPPL. ¥))
Supreme Court Cases page 97, Vikramaditya Pande
/s Industrial Tribunal 2001 (1) LLJ page 701,
Manorama V/s State of Bihar 1995 Supreme Court
Cases (L&S 193), Mohanbhai Ramjibhai Vis
‘| Surendranagar Dist. Panchayat 2005 (3) LLJ page
1070, Harayana Roadways V/s Rudhansingh 2005
LLJ 2003 (3) page 4, State of Punjab V/s B
2006 SCC (L &S) 396, §.M.Nilangakar V/s Telecom
Department 2003 (3) SCALC page 533, Surat Mahila
Nagrik Bank V/s Mamtaben Mahendrabhai Joshi
2001 (1) LLR page 505, Executive Engincer CPWT
mdoersMadhuk&rPursouamZOOZ SCCL &S 1087,
Kolkatta Telephone V/sRintu Bagji 2001 (1) LLI page
951, Ramesh Kumar V/s State of Haryana 2010 {n
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010
(2)SCC 17 and Director Fisheries Terminal Division
V/s B.M. Chavda 2010 (1) SC 731. The Leamed
Counsel for the second party had also filed same
copies of award delivered by the Industrial Tribunal,
Labour Courts to support that on violation of the
provision of section 25 (F) by the mana gement and
the workman has completed 240 days of work, the
workman has been found entitled for reinstat

ba

®

with back wages.

(9] Onthe other hand Mr. N.K. Trivedi, the Learned
Counsel appearing for the first party has relied upon
authority in support of his such arguments that the
second party workman is not entitled for his
reinstatement with back wages because he was not
regularly appointed, no appointment letter was
issued, no temporary status was granted, rather the
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second party workman was working merely as a
casual worker/daily rated warker on purely temporary
bagis and was only called for work in the event of
requirement. He has relied upon the case law of
Secretary, State of Kamatakas and others V/s Umadevi
and others 2006 Supreme Courts Case (L&S) 753,
BSNL V/s. Tejasingh Civil Appeal No. 292/2009
Supreme Court, Gangadhar Pilllai V/s Sicmens Ltd.

2007 LABIC 590, State of Maharashra V/s Datatre

Digambar Birejdar 2009 LLR 1132 Supreme Court,
Kendriya Vidyalay Sangathan and another V/s S.C.
Sharma 2005 LLR Supreme Court Cases. The
Learned Counsel for the first party has also relied
upon a Division Bench case laws of the Hon'ble

- Supreme Court in the case of Senior Superintendent

Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal
2010 GLHEL—-SC48285—-EquivalthimﬁonZOlOJK
(SC 219). Ithas been held the case law of Gangadhar
Pillai V/s Siemeans Ltd 2007. LABIC 590 SC “Inthe
case an employee has been engaged as a casual or
temporary employee on that he had been employed
for & number of years, the same by itself may not be
the conclusion that such . appointment had been
made with the object of depriving him of the status
and privilege of the permanent employee”—.
“However itisnot the law thaton completion of 240
days of continuous service in a year, concern
employee becomes entitled for regularisation of his
service and/or permanent status. Under the Industrial
Dispute Act a concept of 240 days was introduced
as to so fasten statutory liability upon employer to
pay compensation to be computed in the manner a8
specified in section 25(F) of the LD. Act, 1947, before
he retrenched from service and not for any other
purpose. In the event 2 violation of the said
provision takes place, the termination of service of -
the employee may be found to be illegal but only on
that account, his service cannot be directed to be
regularised...” In the case law of Senior
Superintendent Telehraph {Traffic) Bhopal V/s
Santosh Kumar Seal (2010 GLHEL SC) 48285 their
Lordship of the Hon'ble Apex Court have examined
on the question whether the relief of reinstatement
and back wages granted to respondent No. 1 to 14is
justified. In the given case 1aw the facts was that the
workman had worked for more than 240 days in a
year for merely 3 years and that their service were
retrenched by an order dated February 10-1987
without following Mandatory provision of section
25 (F) of the 1.D. Act, 1947, the Tribunal by its award
directed the appellant to reinstate the workman and
pay them back wages from date of termination until
date of reinstatement within 3 months of the
publication of the award and upon appellant failure
to comply with the award within stipulated period. it
was directed that interest @ §% per annum shall be
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payable. The appellant (management) challenged the
“said order before the High Court by filing writ petition
it was dismissed. Then the appellant fied the present
appeal before the Hon’ble Supreme Court which was
decided by the Judgment by April 26-2010, Afier
examining all this aspects it has been held vide para
6 “in the last few years it has been consistently held
by this court that the relief by way of reinstatement
with back wages is not automatic even if termination
of an employee is found to be illegal or in
contravention of the prescribed procedure and that
‘monitory compensation in lieu of reinstatement and
back wages in case of such nature may be
appropriate”. It has been held at para 7 in the case
Jagbir Singh Haryana State Agriculture Marketing
Board and another (2009 15 8CC)327-—.. “The award
of reinstatement with full back wages in a case
whether the workman has completed 240 days of

- work in a year preceding date of termination

particulary, daily wagers has not been found to be
proper by this court and instead compensation has
been awarded. This court has distinguished between
the daily wagers who does not hold post and
permanent employee”. It has been held by their
Lordship at para 8 of the Jjudgment. “In view of the
aforsaid legal position and the fact that the workman
were engaged as daily wagers about 25 years back
and they worked hardly for 2 or 3 years, relief of
reinstatement and back wages to them cannot be
said to be justified and instead monitory
compensation would subserve the ends of justice,
In our considered view the compensation of
Rs. 40,000 to each of the workman (respondent No.
2 to 14) shall meets the ends of justice”. The
aforesaid case law reported in 2010 GLHEL SC 48285
will certainly prevail upon the previous judgment of
the Apex Court an also the High Court on the points

* that in case of violation of section 25(F) of the ID

(10)

Act 1947 by the employer the remedy of the workman
will not be for his reinstatement with back wages
rather a lumsum of compensation according to facts
of the case may be awarded, So, in view of the
aforesaid case law, the case law relied upon by
Mr. R.C. Pathak Learned Advocate for the second
party are not applicable in the instant case.

In the case in hands the status of the second party
workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during
the period from July 1986 to October 1987 Though
the workman completed 240 days of work but in
view of the aforesaid case law of the Hon’ble Apex
Court the case of Senior Superintendent Telegraph
Traffic Bhopal V/s Santosh Kumar Seal (supra) the
second party workman is not entitled for his

reinsiaiemeni and back wages as argued by.

3168 GL|)~25

Shri R.C. Pathak, ! earned Advocate for the second
party workman. But since the action of the first party
management in tcnnimh’ng/removing by an oral order
the service of the workmap Shri Sureshchandra
Satyanarayan Pal is held not justified and legal
because of non compliance of provision of section -
25 (Fyofthe ID Act, 1947, so second party workman
is found entitled for a lumsum compensation, In
this case considering tenure or work during
intervening period of about 2 years in the department
of management of first party as a daily rated worker,
anamountof compensation of Rs, | 0,000 will meet
ends of justice in this case. Issue No. IV, V, VI are
accordingly answered ag per above,

(L)) ISSUE No. I

Though there is a delay caused in referring this
dispute for adjudication considering that the
workman was removed from casual works from
31-10-1987, but delay cannot be said to be Jatches
on part of the second. party workman because itis:
the case of the second party workman, that he
approached the officers of the first party for taking
him in job. More s0, delay was caused in referring
the dispute by the appropriate Government after
direction of the Hon’ble High Court of Gujarat in its -
order of Writ Petition No. 4556/2001. It is also

_incorporated in the order of the appropriate
Government referring the dispute. So, this issuess;
therefore answered in negative,

(12) ISSUENo.Iand Il

The workman has got valied cause of action and
the reference is maintainable, :

This reference is allowed in part. The first party is
directed to pay Rs. 10,000 to the workman Shri
Sureshchandra Satyanarayan Pal by way of compensation
within 3 months of this award. Failing which the amount
of compensation will carry interest @ 9% per annum. -

BINAY KUMAR SINHA, Presiding Officer
T fewett, 23 faaem, 2011
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" New Delhi, the 23rd Septembet, 2011

S.0. 2929.—In pursuance of Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central
ent hercby publishes the Award (Ref. No. CGITA-
1385/2004) of the Central Government Industrial Tribunal-

in the Industrial dispute between the employers in relation
management of Department of Telecom and their
en, which was received by the Central Government

| [No. L-40012/220/2000-IR (DU)]
i JOHAN TOPNO, Under Secy.
§ ANNEXURE

!

BEFORF. THE CENTRAL GOVERNMENT
[NPUSTRIALTRIBUNAL— CUM- LABOUR COURT,
" AHMEDABAD

PreLent: Binay Kumar Sinha, Presiding Officer,
CGIT- cum -Labour Court,
Almedabad, Dated 29-8-2011

Reference: CGITA of 1385 0f 2004 (New)
Reference : ITC. 11/2002 (Old)

(1)| The General Manager,

Surat Telecom Disit. BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395003.

(2)| Sub Divisional Officer (T)
Valsad, BSNL.,

C/o. GMTD Office,
Narayan Chambers,

Varcha Road, Khand Bazar,
Surat- 395003.

(3} SDE(T),(Bulsar), BSNL,

Clo. GMTD Office,Narayan Chambers,
Varcha Road, Khand Bazar,

Surat. '

¢4}  AE.(Phones Ext) S-T,

BSNL, C/o. GMTD Office,

Narayan Chambers,

Varcha Road, Khand Bazar, ‘

Surat. - ....First Party

And
Their Workman

hri Jayshankar Ramnarayan Pal,
aneshnagar-1 PlotNo. 120-121
odadara Canal, Aaspas Road,
ost-Godadara, Tal-Chorasi,
Mistt-Surat, C/o. Secretary,

| ssociation of Railway and Post,
imployees, 15, Shashi Aparunent,

L= N e M~ I B 0 I

Opposite Aunjali Cinema, Vasna Road,
Ahmedabad (Gujarat)- 380007 ....Second Party

For the first party :  ShriN.K. Trivedi, Advocate

Forthe second party workman : Shri R.C. Pathak, Advocate

AWARD

A dispute arose between the employer in relation to
Management of General Manager Telecom, Suratand their
workman Shri Jayshankar Ramnarayan Pal and on failure
of efforts of conciliation, the conciliation officer sent failure
report to the appropriate authority which followed by
sending this reference for adjudication by order of the
appropriate Government, the Government of India,
Ministey of Labour and Employment/Shram Shakti
Bhavan, Rafi Marg, New Delhi-1 10001, by its order No. L-
40012/220/2000-IR (DU) dated 6-3-2002, in exercise of power
conferred by clause (d) of sub section (1) of Section 10 of
the Industrial Dispute Act, 1947, the term of reference was
sent for adjudication by the Industiral Tribunal,
Ahmedabad. Subsequently by modified order dated
2-5-2002 the proceedings in relation to the aforesaid
dispute pending before the Industrial Tribunal-cum -Labour
Court, Ahmedabad was withdrawn and transferred for
adjudication to the Presiding Officer, Industrial Tribunal
cum Labour Court, Surat. Lastly the record was transferred
to this Tribunal by the order dated 19-10-2010 of the
Ministry of Labour and Employment, New Delhi.

The Terms of Reference as per Scheduleis as Follows :

“Whether the action the management of General

. Manager, Telecom, Surat Distt., Surat and its other

Officers in allegedly tenninating the services of the

. workman Shri Jayshankar Ramnarayan Pal, casual

labour w.e.f. 31-11-1987is legal, proper and justified?

If not, to what relief the workman is entitled and

from which date and what other directions are
mnecessary in the matter?”

(2) In response to the notices to the party the second
party workman and the first party management
appeared in the case and filed respective statement
of claim and written statement.

(3) The case of the second party workman as per his
: statement of claim at Ext. 7 is that he was employed
as a casual labour under the department of first party

from 7-7-1985 and that since then the second party

- was doing all the duties as of a regular employee
due to vacancy existing for the regular employment.

The second party was being paid his salary/wages
through vouchers as per his attendance in the
muster roll. Further case is that though the second
party was doing all the duties ofa regular employee

but he was removed from the work from 31-11-1987
without giving any rhyme and reason and without
complying with the provision of section 25 (F) of
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the 1.D. Act, 1947, whereas the workman had
completed more than 240 days of work in each
calendar year. Further case is that the management
of first party adopted unfair labour practice and also
adopted pick and chose policy by not following the
principle of last come first go. Further case is that
the management of first party allowed to continue
the work of the casual labour who were junior to him
but he was removed from the work. No notice pay or
in lieu of it one month pay was provided to him
before taking recourse of retrenchment under section
25(F) of the LD. Act. Further contention is that as per
Judgment passed by the Hon’ble Apex Court in AIR
1987 SC 2342, it had been directed to regularize those
casual labourers who had completed 360 days of
works all along in a year but in order to escape from
the liability of absorbing the casual labourers the
management of first party was purposely directing
breakage of the casual labours job so that casual
labourer could not achieve the fruit as per aforesaid
judgment and order of the Hon'ble Apex Court, The
second party workman tried this best to convince
the officers of the management of first party by
meeting all of them for taking him back in the service
but his all efforts went in vain. On this grounds it
has been further contended that the action of the
management of the first party through its officers in
removing the second party workman from his work
is illegal unwarranted and unjustified and is also in
violation of the provision of the section 25(F),
25(G), 25(H) of the 1.D. Act, 1947, and the action of
the first party is also against principle of natural
Jjustice, Through the statement of claim the second
party has claimed for the relief of declaring the action
of the first party in terminating/removing the second
party from 31-5-1987 is illegal, unjustified and also
violative of the provision of LD. Act, 1947. Further
sought for relief of his reinstatement in the job with
full backwages and also for awarding cost of
Rs. 5,000 by way of compensation against the first
party and for any other relief to which the second
party is found entitle.

The first parties through its written statement at
Ext. 10 denying all the allegation of the second party
workman as per his statement of claim and pleading
inter-alia that the first party is a Central Government
undertaking engaged in the service of
Telecommunication and rendering the service through
out the nation and the first party engaged the casual/
daily rated workman for the work like digging the
strench for laying the cable and the said works are
of temporary nature, The second party workman was
not appointed as per rules, No any applications were
invited by the first party. No any applications was
tendered by the workman to the first party for their
engagement and second party workman was not
send for any medical examination as they were not
engaged as a regular employees. Thus the
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engagement of the second party with the first party
was not according to the rules of appointment. The
second party was not getting any benefits apart
from wages as they were engaged on daily rated by
the first party on the where and when requirement
basis. Further stand taken is that the second party
wotkman did not completed 240 days of work in any
calendar years, there was no work of daily rated
workers so the works of casual labour was stopped.
It has been denied that the second party workman
was doing all the works of a regular employees
against any vacancy rather he was being paid for
the days of works basis through vouchers. There
was no need for giving notices under section 25 (F)
because the second party was a daily rated workman
not completed 240 days work and there was no
continuity in service of the second party workman
rather the second party workman was called upon
to do daily rated work whenever arising of temporary
requirements of work and in any month the second
party workman has not work for all the days rather
as per requirement had worked only for 15 days ina
month. The first party have not violated either the
provision of section 25(F), 25(G), 25(H). The dispute
raised at belated stage and so the reference is barred
by delay and latches. On the above grounds it has
been contended that there was no merit in the
statement of claim of the second party workman and
the reference is fit to be dismissed.

Inview of the pleadings of the parties the following
issues are talgcn for consideration and determination
in this case,

ISSUES
Whether reference is maintainable?
Whether the workman has got valid cause of action?
Whether the reference is barred by delay and latches?

Whether the second party workman has completed
240 days of work in a calendar year during his tenure
of work as a casual labourer in the department of the

first party?

Whether second party workman is entitle for
reinstatement with full back wages and other reliefs
as prayed for?

Whether the management of first party was justified
in terminating the service of the workman Shri
Jayshankar Ramnarayan Pal? If not to what relief
the workman is entitle to in this case?

. Findings
ISSUENO.1V, V and VI

These issues are taken up together for discussion
and consideration. The second party workman as
also the first party management of BSNL have
adduced evidence to support their respective case.
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The workman in his oral evidence in examination-in-
chicf at Ex. 14 and in his further examination in chief
at Ext. 23 in support of his case that he worked for
240 days in every calendar year. The workman in his
cross-examination at Ext. 23 has admitted that he
was nol given any appointment letter for the job.
Besides of his oral evidence documentary evidence
have also been filed as per list atExt. 15, 15/1, 15/2
"and 15/3 are the three certificates granted by the
Assistant Engineer, Udhna in Ext. 15/1 which is for
the period 1-2-1986 to 28-2-1987. It has been shown
that the workman has performed the work for 263
days, Ext. 15/2 got to show that in April-1987 and
May-1987 he worked for 61 days Ext. 15/3 further go
to show that the workman worked for 151 days from
July-1987 to November-1987. So, as per Ext. 15/1 to
15/3 couple with the oral evidence of the second
party workman at Ext. 14 and 23 it is proved that the
second party workman since from his date of
engagement 7-5-1985 till before his removal on
30-11-1987 has worked for more than 240 days in
calendar year. However in order to support the period
of his work and counting days of his work muster
roll and vouchers were demanded from the first party
for production of these documents to which the
tribunal order for production. The first party came
up with such explanation that as per rules and
regulation the muster rolls, voucher etc. are kept
preserved only for 5 years and more and so the
documents demanded from the first party by the
workman which is about 20 years old is not expected
to be preserved by the department also considering
this aspect that the dispute was raised after!7 years
at much belated stage after the so-calied removal
from the casual work. On the other hand, the
management witness namely Mr. Narendra
L.Chodhry AGM legal BSNL, Surat in his affidavit
at Ext. 25 has stated that the workman was not
engaged from 7-5-1985 but he was engaged from
1986 and that the concerned workman has not
completed 240 days of work in any calendar year.
But his such evidence is not based upon any muster
roll and vouchers that the concern workman has not
completed 240 days of works in a calendar year.
During the cross-examination the management
witness admitted that he was shown the record of
10 to 12 reference cases and that he had seen the
office file up to the 5 years before and that he has no
memory regarding these files and the second party
workman and he has not knowledge when the
workman was working and for what period he was
working. He admitted that he has not produced
showing work and presence of second party
workman Jayshankar Ramnarayan Pal and the record
regarding his wages. From examining the oral
evidence of both sides it appears that the

LI R0 u\lﬂdmuT'ﬂ EURLTRE I IR S [ R URRER

management witness has verbally denied the claim
of the workman that he completed 240 days of work
in a calendar year during his tenure of work. But
such deniaj as to the claim of the workman is not
substantiaed by any paper of the department. The
workman discharged his initial ohus that he had
completed 240 days of work in preceding 12 months
of the year and that he was engage for work on
7-5-1985 and worked up to 31-11-1987. Thus first
party has only met the assertion of the workman by
mere denial and not supported by any documentary
evidence. Whereas the subsequent onus to discredit
the claim of the workman that he did not completed
more than 240 days of work in any calendar year had
shified upon the first party to which the first party
failed to discharge. By mere such explanation that
more than 5 years old records viz muster roll and
vouchers etc. are not preserved as per rules and
regulation. 1t has been also to be borne-in-mind that
the first party is not denying that the workman had
not work for any period in the department rather
admitting that he works as a casual labour but
disputing that he did not completed 240 days of
work. The workman had demanded production of
documents of muster roll and voucher etc, for
supporting his claim but the first party did not comply
with only such explanation that old records are not
preserved. So, in such view of the matter adverse
inference has to be drawn against the first party to
his extent that during the tenure of the work from
7-5-1985 to 31-11-1987 the workman Jayshankar
Ramnarayan Pal must have completed 240 days of
work in preceding 12 months since before his
disengagement from the work.

From the evidence discussed above it is proved that
the second party workman during his tenure of work
has completed 240 days of work in preceding
calendar year as a casual labour/daily rated worker
in the department of the first party. It is also proved
that the status of the second party workman was of
casual worker/daily rated worker getting employment
excluding the holdings and the Sundays and getting
his wages according to days of work in a month. Itis
also proved that the second party workman had not
completed 3 years of service as a casual worker
during his span period from 7-5-1985 to 31-11-1987,
it is also proved no temporary status was granted to
the workman by any order of the department of the
first party. So, from the evidence the status of the
second party workman is only established as a
casual labourer/daily rated worker who completed
240 day of work in a calendar year. So, considering
such position it was the duty of the management of
the first party intending to retrench the second party
workman for giving retrenchment notice by
complying with provision of section 25(F) of LD.
Act by giving one month notice or to pay one month
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pay in lieu of notice. Certainly the first party has not
complied with the provision and thus has violated
the provision of the section 25(F) of the ID Act.
Even it is proved that the first party had violated the
provision of section 25(F) ID Act. It does not mean
Ipso facto that the second party workman will be
entitled for his reinstaternent as a casual labour with
back wages or party of back wages. Because of its
admitted position that the second party workman
was working in temporary capacity as a daily rated
worker on casual basis as per requirement of the
department of the first party and that the second
party workman had not been granted status of

temporary staff to the department of the first party.

The Learned Counsel for the second party argued
that since the second party workman had completed
240 days of the work in a calendar year and since the
first party has violated the provision of the section
25 (F) in not giving retrenchment notice or notice
pay so, the workiman is entitled for his reinstatement
to the works of casual worker with full back wages
from the date of his allege removal from 31-11-1987
till his reinstatement. In support of his such argument
several case laws have been cited which are reported
inM.C.D V/s Pravin Kumar Jain 1958 (2) LL? page
674, State of UP V/3 Rajendra Singh Butola and
another 2000 (84) FLR page 869, Sharmishtha Dube
V/s City Board Itava 1991 (1) SCALE page 655,
Narottam Chopra V/s Labour Court 1989 SUPPL. (2)
Supreme Court Cascs page 97, Vikramaditya Pande
V/s Industrial Tribunal 2001 (1) LLJ page 701,
Manorama V/s State of Bihar 1995 Supreme Court
Cases (L & S 193), Mohanbhai Ramjibhai V/s
Surendranager Distt. Panchayat 2005 (3) LLJ page
1070, Haryana Roadways V/s Rudhansingh 2005 L1.J
2003 (3) page 4, State of Punjab V/s Babitakumari
2006 SCC (L & S) 396, S.M. Nilangakar V/s Telecom
Department 2003 (3) SCALC page 533, Surat Mahila
Nagrik Bank V/s Mamtaben Mahendrabhai Joshi
2001 (1) LLR page 505, Executive Engineer CPWT
Indor V/s Madhukar Pursottam 2002 SCCL & S 1087,
Kolkatta Telephone V/s Rintu Bagji 2001 (1) LLY page
951, Ramesh Kumar V/s State of Haryana 2010 (1)
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010
(2) SCC 17 and Director Fisheries Triminal Divison
V/s BM. Chavda 2010 (1) SC 731. The learned
Counsel for the second party has also filed same
copies of award delivered by the Industrial Tribunal,
Labour Courts to support that on violation of the
provision of section 25 (F) by the management and
the workman has completed 240 days of work, the
workman has been found entitled for reinstatement
with back wages.

On the other hand Mr. N. K. Trivedi, the Leamed
Counsel appearing for the first party has relied upon

authority in support of his such arguments that the
second party workman is not entitled for his
reinstatement with back wages because he was not
regularly appointed, no appointment letter was
issued, no temporary status was granted, rather the
second party workman was working merely as a
casual worker/daily rated worker on purely temporary
basis and was only called for work in the event of
requirement. He has relied upon the case law of
Secretary, State of Kamnataka and others V/s Umadevi
and others 2006 Supreme Court Cases (L & S) 753,
BSNL V/s Tejasingh Civil Apeal No. 292/2009
Supreme Court, Gangadhar Pillai V/s Siemens Ltd.
2007 LAB IC 590, State of Maharashtra V/s Datatre
Digambar Birajdar 2009 LLR 1132 Supreme Court,
Kendriya Vidyalay Sangathan and another V/s S.C.
Sharma 2005 LLR Supreme Court Cases. The
Learned Counsel for the first party has also relied
upon a Division Bench case laws of the Hon’ble
Supreme Court in the case of Senior Superintendent
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal
2010 GLHEL—SC 48285- Equivalent Citation 2010
JX (SC 219). It has been held the case law of
Gangadhar Pillai V/s Siemens Ltd. 2007 LABIC 590
SC “In the case an employee has been engaged as
a casual or temporary employee on that he had been
employed for a number of years, the same by itself
may not be the conclusion that such appointment
had been made with the object of depriving him of
the status and privilege of the permanent
employee”-. “However it is not the law that on

~ completion of 240 days of continuous service in a

year, concern employee becomes entitled for
regularisation of his service and/or permanent
status. Under the Industrial Dispute Act a concept
of 240 days was introduced as to so fasten statutory
liabilty upon employer to pay compensation to be
computed in the manner as specified in section 25(F)
of the LD. Act, 1947, before he retrenched from
service and not for any other purpose. In the event
a violation of the said provision takes place, the
termination of service of the employee may be found
to be illegal but only on that account, his service
cannot be directed to be regularised...” In the case
law of Senior Superintendent Telegraph (Traffic)
Bhopal V/s. Santosh Kumar Seal ( 2010 GLHEL SC)
48285 their Lordship of the Hon’ble Apex Court have
examined on the question whether the relief of
reinstatement and back wages granted to
respondent No. 1 to 14 is justified. In the given case
law the facts was that the workman had worked for
more than 240 days in a year for merely 3 years and
that their service were retrenched by an order dated
February-10-1987 without following Mandatory
provision of Section 25 (F) of the ID Act 1947, the
Tribunal by its award directed the appellant to
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. reinstate the workman and pay them back wages
from date of terminaticn until date of reinstatement
. within 3 month of the publication of the award and

upon appellant failure to comply with the award
within stipulated period, it was directed that interest
@ 8% per annum shali be payable. The appellant
(management) challenged the said order before the
High Court by filing writ petition it was dismissed.

\ Then the appellant filed the present appeal before
* the Hon’ble Supreme Court which was decided by

the judgment by April-26-2010. After examining all

: this aspects it has been held vide para 6 “in the last

few years it has been consistently held by this court
that the relief by way of reinstatement with back
wages is not automatic even if termination of an
employee is found to be illegal or in contravention
of the prescribed procedure and that monitory
compensation in lieu of reinstatement and back

: wages in case of such nature may be appropriate”.
: It has been held at para 7 in the case Jagbir Singh
i Haryana State Agriculture marketing board and

e

another (2009 15 SCC) 327—....““The award of
reinstatement with full back wages in a case whether
the workman has completed 240 days of work in a
year preceding date of termination particularly, daily
wagers has not been found to be properly this court
and instead compensation has been awarded. This
court has distinguished between the daily wagers
who does not hold post and permanent employee™.
It has been held by their Lordship at para 8 of the
judgment. In view of the aforesaid legal position
and the fact that the workman were engaged as daily
wagers about 25 years back and they worked hardly
for 2 or 3 years, relief of reinstatement and back
wages to them cannot be said to be justified and
instead monitory compensation would subserve
the ends of justice. In our considered view the
compensation of Rs. 40,000 to each of the workman
(respondent No. 2 to 14) shall meets the ends of
justice”. The aforesaid case law reported in 2010
GLHEL SC 48285 will certainly prevail upon the
previous judgment of the Apex Court and also the
High Court on the points that in case of violation of
section 25 (F) of the ID Act 1947 by the employer the
remedy of the workman will not be for his
reinstatement with back wages rather a lumsum of
compensation according to facts of the case may be
awarded. So, in view of the aforesaid case law, the
case law relied upon by Mr. R.C . Pathak Learned
Advocate for the second party are not applicable in
the instant case.

In the case in hands the status of the second party
workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during
the period from May 1985 to November 1987. Though
the workman completed 240 days of work but in
view of the aforesaid case law of the Hon’ble Apex
Court the case of Senior Superintendent Telegraph
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Traffic Bhopal V/s Santosh Kumar Seal {(supra) tne
second party workman is not entitled for his
reinstatement and back wages as argued by
Shri R.C. Pathak, Learned Advocate for the second
party workman. But since the action of the first party
management in terminaing/removing by an oral order
the service of the workman Jayshankar Ramnarayan
Pal is held not justifed and legal because of non
comptiance of provision of Section 25 (F) of the ID
Act 1947, so second party workman is found entitled
for a lumsum compensation. In this case considering
tenure or work during intervening period of about 2
years in the department of management of first party
a8 a daily rated worker, an amount of compensation
of Rs, 10,000 will meet ends of justice in this case.
Issue No. IV, V, V1 are accordingly answered as per
above.

ISSUENo. Il

Though there is a delay caused in referring this
dispute for adjudication considering that the
workman was removed from casual works from
31-11-1987, but such delay cannot be said to be
latches on part of the second party workman because
it is the case of the second party workman, that he
approached the officers of the first party for taking
him in job. More so, delay was caused in referring
the dispute by the appropriate government after
direction of the Hon’ble High Court of Gujarat in its
order of writ petition No. 4556/2001. It is also
incorporated in the order of the appropriate
govemment referring the dispute. So, this issue is,
therefore answered in negative.

ISSUENo.I1& I

an

(12)
The workman has got valid cause of action and the
reference is maintainable.

This reference is allowed in part. The first party is
directed to pay Rs. 10,000 to the workman Jayshankar
Ramnarayan Pal by way of compensation within 3 months
of this award. Failing which the amount of compensation
will carry interest @ 9% per armum.

BINAY KUMAR SINHA, Presiding Officer
¢ fewelt, 23 famart, 2011
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New Delhi, the 23rd September, 2011
8.0. 2930.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. CGITA-
1386/2004 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government on
239-2011.
[No. L40012/216/2000-IR (DU)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
AHMEDABAD
Present
Binay Kumar Sinha,
Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad, Dated 29-8-2011
Reference CGITA of 1386 of 2004 New
Reference : ITC. 12/2002 (Old)
(1)  The General Manager,
Surat Telecom Distt., BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395 003.
(2}  Sub Divisional Officer (T)
Valsad, BSNL,
Cl/o. GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat-395 003,
(3) SDE(T),(Bulsar), BSNL,
C/o. GMTD Office, Narayan Chambers,
Varcha Road, Khandbazar,
Surat.
(4) A.E. (Phones Ext)S-II,
BSNL, C/o.GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat.
<rer... First Party
And their workman
Shri Ram Bishun Ram Pervase Bhagat,
Krishna Kunj Society, Dindholi three Road,
Post-Godadara, Tal.-Chorasi,
Dist-Surat, C/o. Secretary,
Association of Railway and Post,
Employees, 15, Shashi Apartment,
Opposite Aunjali Cinema, Vasna Road,
Ahmedabad {Gujarat)-380007,
..... Second Party

3708 Gl/2011—27

For the first party : Shri N.K. Trivedi, Advocate
For the second party workmnan: Shri R.C. Pathak, Advocate
AWARD

A dispute arose between the employer in relation to
Management of General Manager Telecom, Surat and their
workman Shri Ram Bishun Ram Pervase Bhagat and on
failure of efforts of conciljation, the conciliation officer sent
failure report to the appropriate authority which followed
by sending this reference for adjudication by order of the
appropriate Government, the Government of India, Ministry
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg,
New Delhi-110001, by its order No.-L-40012/216/2000-IR (DU)
dated 6-3-2002, in exercise of power conferred by clause
(d) of sub section (1) of Section 10 of the Industrial Dispute
Act 1947, the terms of reference was sent for adjudication
by the Industiral Tribunal, Ahmedabad. Subsequently by
modified order dated 2-5-2002 the proceedings in relation
to the aforesaid dispute pending before the Industrial
Tribunal cum Labour Court,” Ahmedabad was withdrawn
and transferred for adjudication to the Presiding Officer,
Industrial Tribunal cum Labour Court, Surat. Lastly the
record was transferred to this Tribunal by the order dated
19-10-2010 of the Ministry of labour & Employment, New
Delhi.

The Terms of Reference as per Schedule is as Follows :

“Whether the action of the management of General
Manager, Telecom, SuratDistt., Surat and its other Qfficers

in allegedly terminating the services of the workman

Shri Ram Bishun Ram Pervase Bhagat, casual labour w.e.f,
31-10-1987 is legal, proper and justified? If not, to what
relief the workman is entitled and from which date and
what other directions are necessary in the matter?”

(2) In response to the notices to the party the second
party workman and the first party management appeared
in the case and filed respective statement of claim and
written statement.

(3) The case of the second party workman as per his

. statement of claim at Ext. 7 is that he was, employed as a

casual labour under the department of first party from
1-11-1986 and that since then the second party was doing
all the duties as of a regular employee due to vacancy
existing for the regular employment. The second party was
being paid his salary/wages through vouchers as per his
attendance in the muster roll. Further case is that though
the second party was doing all the duties of a regular
employee but he was removed from the work from
31-10-1987 without giving any rhyme and reason and
without complying with the provision of Section 25 (F) of
the . D. Act 1947, whereas the workman had completed more
than 240 days of work in each calendar year. Further case is
that the management of first party adopted unfair labour
practice and also adopted pick and chose policy by not
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following the principle of last come first go. Further case is
that the management of first party allowed to continue the
work of the casual labour who were junior to him but he
wag removed from the work. No notice pay or in lieu of it
oneimonth pay was provided to him before taking recourse
of retrenchment under Section 25 (F) of the I.D Act. Further
coritention is that as per judgment passed by the Hon’ble
Apex Court in AIR 1987 SC 2342, it had been directed to
regularize those casual labourers who had completed 360
days of works all along in a year but in order to escape
from the liability of absorbing the casual labourers the
management of first party was purposely directing breakage
of the casual labours job so that casual labourer could not
achieve the fruit as per aforesaid judgment and order of
theiHon’ble Apex Court. The second party workman tried
his: best to convince the officers of the management of
first party by meeting all of them for taking him back in the
service but his all efforts went in vain. On this grounds it
has been further contended that the action of the
management of the first party through its officers in
rethoving the second party workman from his work is illegal
unwarranted and unjustified and is also in violation of the
provision of the Section 25 (F), 25 (G), 25 (H) ofthe LD Act
1947, and the action of the first party is also against
principle of natural justice. Through the statement of claim
the second party has claimed for the relief of declaring the
action of the first party in terminating/removing the second
party from 31-10-1987 is illegal, unjustified and also violative
oflthe provision of LD. Act. 1947. Further sought for relief
of'his reinstatement in the job with full back wages and
al$o for awarding cost of Rs. 5,000/- by way of compensation
against the first party and for any other relief to which the
second party is found entitle.

(4) The first parties through its written statement at
Ext.-10 denying all the allegation of the second party
workman as per his statement of claim and pleading inter-
allia that the first party is a Central Government undertaking
engaged in the service of telecommunication and rendering
the service throughout the nation and the first party
engaged the casual/daily rated workman for the work like
digging the strench for laying the cable and the said works
ate of temporary nature. The second party workman was
not appointed as per rules. No any applications were
inwvited by the first party. No any applications was tendered
bly the workman to the first party for their engagement and
second party workman was not send for any medical
examination as they were not engaged as a regular
employees. Thus the engagement of the second party with
the first party was not according to the rules of
gppointment. The second party was not getting any
Henefits apart from wages as they were engaged on daily
rated by the first party on the where and when requirement
Wasis. Further stand taken is that the second party workman
did not completed 240 days of work inany calendar years,
there was no work of daily rated workers so the works of
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casual labour was stopped. It has been denied that the
second party workman was doing all the works ofa regular
employees against any vacancy rather he was being paid
for the days of works basis through vouchers. There was
no need for giving notices under Section 25 (F) because
the second party was a daily rated workman not completed
240 days work and there was no continuity in service of
the second party workman rather the second party workman
was called upon to do daily rated work whenever arising
of temporary requirements of work and in any month the
second party workman has not work for all the days rather
as per requirement had worked only for 15 daysina ;nonth.
The first party have not violated either the provision of
Section 25 (F), 25 (G), 25 (H). The dispute raised at belated
stage and so the reference is barred by delay and latches.
On the above grounds it has been contended that there
was no merit in the statement of claim of the second party
workman and the reference is fit to be dismissed.

(5) In view- of the pleadings of the parties the
following issues are taken for consideration and
determination in this case.

ISSUES
Whether reference is maintainable?

Whether the workman has got valid cause of
action?

Whether the reference is barred by delay and
latches?

2 § B°

Whether the second party workman has
completed 240 days of work in a calendar year
during his tenure of work as a casual labourer
in the department of the first party?

(V) Whether second party workman is entitle for
reinstatement with full back wages and other
reliefs as prayed for?

(VD) Whether the management of first party was
justified in terminating the service of the
workman Shri Ram Bishun Ram Pervase
Bhagat? If not to what relief the workman is
entitle to in this case?

Findings
(6)ISSUENO.TV,Vand VI

These issues are taken up together for discussion
and consideration. The second party workman as also the
first party management of BSNL have adduced oral
evidence to support their respective case. The workman in
his oral evidence at Ext. 14 during cross-examination stated
that he was not given any appointment letter for the job
rather he was engaged as a daily wager and also admitted
that during the engagement of his work no any order for
regularisation was made. He also admitted that as per
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requirement of work he was called to performance. The
workman in his evidence has remained firm that he
completed 240 days of work in preceding calendar year,
though any certificate granted by the officer of the first
party has not been brought on the record to show the total
days of work from his date of engagement from 1-11-1986
till before his alleged date of removal on 31-10-1987.
However in order to support the period of his work and
counting days of his work muster roll and vouchers were
demanded from the first party for production of these
documenits to which the tribunal order for production. The
first party came up with such explanation that as per rules
and regulation the muster rolls, voucher etc. are kept
preserved only for 5 years and not more and so the
documents demanded from the first party by the workman
which is about 20 years old is not expected to be preserved
by the department also considering this aspect that the
dispute was raised after 17 years at much belated stage
after the so called removal from the casual work. On the
other hand the management witness namely Mr. Narendra
L. Chodhry AGM legal BSNL, Surat in his affidavit gt
Ext. 18 has stated that the workman was not engaged from
1-11-1986 and that the concerned workman has not
completed 240 days of work in any calendar year. But his
such evidence is not based upon any muster roll and
vouchers that the concern workman has not completed
240 days of works in a calendar year. During the cross-
examination the management witness admitted that he was
shown the record of 10 to 12 reference cases and that he
had seen the office file up to the 5 years before and that he
has no memory regarding these files and the second party
workman and he has not knowliedge when the workman
was working and for what period he was working. He
admitted that he has not produced showing work and
presence of second party workman Shri Ram Bishun Ram
Pervase Bhagat and the record regarding his wages. From
examining the oral evidence of both sides it appears that
the management witness has verbally denied the claim of
the workman that he completed 240 days of work in a
calendar year during his tenure of work. But such denial as
to the claim of the workman is not substantiated by any
paper of the department. The workman discharged his
initial onus tkat he had completed 240 days of work in
preceding 12 months of the year and that he was engage
for work on 1-11-1986 and worked up to 30-10-1987. Thus
first party has only met the assertion of the workman by
mere denial and not suppoerted by any documentary
evidence. Whereas the subsequent onus to discredit the
claim of the workman that he did not completed more than
240 days of work in any calendar year had shifted upon the
first party to which the first party failed to discharge. By
mere such explanation that more than 5 years old records
viz. muster roll and vouchers etc. are not preserved as per
rules and regulation. It has been also to be borne-in-mind
that the first party is not denying that the workman had not
work for any period in the department rather admitting that

he workes as a casual labour but disputing that he did not
completed 240 days of work.The workman had demanded
production of documents of muster roll and voucher etc.
for supporting his claim but the first party did not comply
with only such explanation that old records are not
preserved. So, in such view of the matter adverse inference
has to be drawn against the first party to this extent that
during the tenure of the work from 1-11-1986 to
31-10-1987 the workman Shri Ram Bishun Ram Pervase
Bhagat must have completed 240 days of work in preceding
12 months since before his disengagement from the work.

(7) From the evidence discussed above it is proved
that the second party workman during his tenure of work
has completed 240 days of work in preceding calendar
year as a casual labour/daily rated worker in the department
of the first party. It is also proved that the status of the
second party workman was of casual worker/daily rated
worker getting employment excluding the holidays and
the Sundays and getting his wages according to days of
work in a month. It is also proved that the second party
workman had not completed 3 years of service as a casual
worker during his span period from 1-11-1986 to
30-10-1987, it is also proved no temporary status was
granted to the workman by any order of the department of
the first party, So, from the evidence the status of the
second party workman is only established as a casual
labourer/daily rated worker who completed 240 days of
work in a calendar year, So,considering such position it
was the duty of the management of the first party intending
to retrench the second party workman for giving
retrenchment notice by complying with provision of
section 25 (F) of 1.D. Actby giving one month notice or to
pay one month pay in lieu of notice. Certainly the first
party has not complied with the provision and thus has
violated the provision of the section 25 (F} of the LD. Act.
Even it is proved that the first party had violated the
provision of section 25 (F} L.D. Act. It does not mean Ipso
facto that the second party workman will be entitled for his
reinstatement as a casual labour with back wages or part
of back wages. Because of its admitted position that the
second party workman was working in temporary capacity
as a daily rated worker on casual basis as per requirement
of the department of the first party and that the second
party workman had not been granted status of temporary
staff to the department of the firt party.

(8) The Learned Counsel for the second party argued
that since the second party workman had completed 240
days of the work in a calendar year and since the first party
has violated the provision of the section 25 (F) innot giving
retrenchment notice or notice pay so, the workman is
entitled for his reinstatement to the works of casual worker
with full back wages from the date of his allege removal
from 31-10-1987 till his reinstatement. In support of his
such argument several case laws have been cited which
are reported in M.C.D. V/s. Pravin Kumar Jain 1958 (2) LLJ
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.page 674, State of UP V/s. Rajendra Singh Butola and

another 2000(84) FLR page 869, Sharmishtha Dube V/s.
City Board Itava 1991 (1) S CALE page 655, Narottam

-Chopra V/s. Labour Court 1989 Suppl. (2) Supreme Court

Cases page 97, Vikramaditya Pande V/s. Industrial Tribunal

.2001(1) LLJ page 701, Manorama V/s State of Bihar 1995

Supreme Court Cases (L & S 193), Mohanbhai Ramj ibhai
V/s. Surendranagar Dist. Panchayat 2005 (3) LLJ page 1070,
Haryana Roadways V/s. Rudhansingh 2005 LLJ 2003(3)
page 4, State of Punjab V/s. Babitakumari 2006 SCC (L &5)
396, S.M. Nilangakar V/s Telecom Department 2003 (3)

' SCALC page 533, Surat Mahila Nagrik Bank V/s. Mamtaben

Mahendrabhai Joshi 2001 (1) LLR page 505, Executive
Engineer CPWT Indore V/s. Madhukar Pursottam 2002 SCC

L&S 1087, Kolkatta Telephone V/s. Rintu Bagji 2001 (1)
LLJpage 951, Ramesh Kumar V/s. State of Haryana 2010

(1)SCC 543, Ritu Marbles V/s. Prabhakant Shukla 2010 (2)
SCC 17 and Director Fisheries Terminal Division V/s B.M,
Chavda 2010 (1) SC 731. The Learned Counsel for the
sccond party has also filed same copies of award delivered

by the Industrial Tribunal, Labour Courts to support that

on violation of the provision of section 25 (F) by the
management and the workman has completed 240 days of
work, the workman has been found entitled for

" reinstaternent with back wages.

(9) On the other hand Mr, N.K. Trivedi, the Learned
Counsel appearing for the first party has relied upon
authority in support of his such arguments that the second
party workman is not entitled for his reinstatement with
back wages because he was not regularly appointed, no
appointment letter was issued, no temporary status was
granted, rather the second party workman was working
merely as a casual worker/daily rated worker on purely
temporary basis and was only called for work in the event
of requirement, He has relied upon the case law of Secretary,
State of Karnataka and others V/s, Umadevi and others
2006 Supreme Court Cases (L & S) 753, BSNL V/s. Tejasingh

- Civil Appeal No., 292/2009 Supreme Court, Gangadhar
. Pillai V/s. Siemens Ltd. 2007 LAB IC 590, State of

Maharashtra V/s. Datatre Digambar Birajdar 2009 LLR 1132
Supreme Court, Kendriya Vidyalay Sangathan and another
V/s. S.C. Sharma 2005 LLR Supreme Court Cases. The
Learmed Counsel for the fist party has also relied upon a
Division Bench case laws of the Hon'ble Supreme Court in
the case of Senior Superintendent Telegraph (Traffic)

. Bhopal V/s. Santosh Kumar Seal (2010 GLHEL 5C) 48285-

Equivalent Citation 2010 JX (SC 219). Ithas been held the
case law of Gangadhar Pillai V/s. Siemens Ltd. 2007 LAB
IC 590 SC. *‘In the case an employee has been engaged as
a casual or temporary employee on that he had been
employed for anumber of years, the same by itself may not
be the conclusion that such appointment had been made
with the object of depriving him of the status and privilege
of the permanent employee”. “However, it is not the law
that on completion of 240 days or continuous service in a
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year, concen employee becomes entitled for regularisation
of his service and/or permanent status. Under the Industrial
Dispute Act a'concept of 240 days was introduced as to so
fasten statutory liability upon employer to pay
compensation to be computed in the manner as specified
in section 25 (F) of the ID Act, 1947, before he retrenched

_from service and not for any other purpose. In the eventa

violation of the said provision takes place, the termination
of service of the employee may be found to be illegal but
only on that account, his service cannot be directed to be
regularised....” In the case Law of Senior Superintendent
Telegraph (Traffic) Bhopal V/s. Santosh Kumar Seal (2010
GLHEL SC)48285 their Lordship of the Hon'ble Apex court
have examined on the question whether the relief of
reinstaterfient and back wages granted to respondent No.
1 to 14 is justified. In the given case law the facts was that
the workman had worked for more than 240 davs in a year
for merely 3 years and that their service were retrenched by
an order dated February 10, 1987 without following
Mandatory provision of section 25 (F) of the ID Act, 1947,
the Tribunal by its award directed the appellant to reinstate
the workman and pay them back wages from date of
termination until date of reinstatement within 3 months of
the publication of the award and upon appellant failure to
comply with the award within stipulated period, it was
directed that interest @ 8% per arinum shall be payable.
The appellant (management) challenged the said order
before the High Court by filing writ petition it was dismissed.
Then the appellant filed the present appeal before the
Hon’ble Supreme Court which was decided by the judgment
by April 26, 2010. After examining all this aspects it has
been held vide para 6 “in the last few years it has been
consistently held by this court that the relief by way of
reinstatement with back wages is not automatic even if
termination of an employee is found to be illegal or in
contravention of the prescribed procedure and that
monitory compensation in lieu of reinstatement and back
wages in case of such nature may be: appropriate”. It has
been held at para 7 in the case Jagbir Singh Haryana State
Agriculture Marketing Board and another (200915 SCC)
327...“The award of reinstatement with full back wages in
a case whether the workman has completed 240 days of
work in a year preceding date of term ination particularly,
daily wagers has not been found to be proper by this court
and instead compensation has been aiwarded. This court
has distinguished between the daily w-agers who does not
hold post and permanent employee”. It has been held by
their Lordship at para 8 of the judgment. “In view of the

‘aforesaid legal position and the fact that the workman

were engaged as daily wagers about 25 years back and
they worked hardly for 2 or 3 years, relief of reinstatement
and back wages to them cannot be said to be justified and
instead monitory compensation would subserve the ends
of justice. In our considered view the compensation of
Rs. 40,000 to each of the workman (respondent
No. 2 to 14) shall meets the ends of justice”. The aforesaid
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case law reported in 2010 GLHEL SC 48285 will certainly
prevail upon the previous judgment of the Apex Court
and also the High Court on the points that in case of
violation of section 25 (F) of the ID Act, 1947 by the
employer the remedy of the workman will not be for his
reinstatement with back wages rather a lumsum of
compensation according to facts of the case may be
awarded. So, in view of the aforesaid case law, the case law
relied upon by Mr. R.C. Pathak Learned Advocate for the
second party are not applicable in the instant case.

(10) In the case in hands the status of the second
party workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during the
period from November, 1986 to October, 1987, Though the
workman completed 240. days of work but in view of the
aforesaid case law of the Hon’ble Apex Court the case of
Senior Superintendent Telegraph Traffic Bhopal
V/s Santosh Kumar Seal (supra) the second party workman
is not entitled for his reinstatement and back wages as
argued by Shri R.C. Pathak, Learned Advocate for the
second party workman. But since the action of the first
party management in terminating/removing by an oral order
the service of the workman Shri Ram Bishun Ram Pervase
Bhagat is held not justified and legal because of non
compliance of provision of section 25 (F) of the ID
Act, 1947, so second party workman is found entitled fora
lumsum compensation: In this case considering tenure or
work during intervening period of about 2 years in the
department of management of first party as a daily rated
waoirker, an amount of compensation of Rs, 10, 000 will meet
ends of justice in this case. Issue Nos. IV, V, VI are
accordingly answered as per above.

(11) ISSUE No.Ill

Though there is a delay caused in referring this
dispute for adjudication considering that the workman was
remmoved from casual works from 31-10-1987, but such delay
cannot be said to be latches on part of the second party
workman because it is the case of the second party workman,
thit he approached the officers of the first party for taking
hirn in job. More so, delay was caused in referring the
‘ dislpute by the appropriate government after direction of
the Hon’ble High Court of Gujarat in its order of writ
petition No. 4556/2001. It is also incorporated in the order
of the appropriate government referring the dispute. So,
this issue is, therefore answered in negative.

(12) ISSUENO. I&II

The workman has got valid cause of action and the
refere nce is maintainable.

This reference is allowed in part. The first party is
directe'd to pay Rs. 10,000 to the workman $Shri Ram Bishun
Ram Pervase Bhagat by way of compensation within 3
month; of this award. Failing which the amount of
comperisation will carry interest (@ 9% pe:r anmum .

BINAY KUMAR SINHA, Presiding Officer

71 fewett, 23 faamam, 2011
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New Delhi, the 23rd September, 2011

$.0. 2931.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGITA-
1387/2004) of the Central Government Industrial Tribunal-
Cum-Labour Court, Ahmedabad as shown in the Annexure
in the Industrial dispute between the employers in relation
to the management of Department of Telecom and their
workmen, which was received by the Central Government
on 23-09-2011.

[No. L-40012/217/2000-IR (D))}
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT IRDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, AHMEDABAD
Present : Binay Kumar Sinha, Presiding Officer
CGIT-cum Labour Court,
Ahmedabad, Dated 29-8-2011

Reference : GCITA of 1387 of 2004 New
Reference ; ITC, 13/2002 (Old

1)) The General Manager,
Surat Telecom Distt., BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395003.

2) Sub Divisional Officer (T)
Valsad, BSNL,
C/o.GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat-395003.

3) SDE (T), (Bulsar), BSNL,
C/o. GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat.

@ A_E. (Phones Ext.)S-11,
BSNL, C/o. GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,

Surat. ..... First Party
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And their workman

Shri Shivperson Pal Nandlal Pal,

Krishna Kunj Society, Dindholi three Road,
Post-Godadara, Tal.-Chorasi,

Dist-Surat C/o. Secretary,

Association of Railway and Post,

Employees, 15, Shashi Apartment,

Opposite Aunjali Cinema,Vasna Road, )
Ahmedabad (Gujarat)-380007 .... Second Party

For the first party : Shri N.K. Trivedi, Advocate
For the second party workman; Shri R.C. Pathak, Advocate
AWARD

A dispute arose between the employer in relation to
Management of General Manager Telecom, Surat and their
workman Shri Shivperson Pal Nandlal Pal and on failure of
efforts of conciliation, the conciliation officer sent failure
report to the appropriate authority which followed by
sending this reference for adjudication by order of the
appropriate Government, the Government of India, Ministry
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg
New Delhi-110001, by its Order No. L-40012/217/2000-IR
(DU) dated 6-3-2002, in exercise of power conferred by
clause (d) of sub section (1) of section 10 of the Industrial
Dispute Act 1947, the terms of reference was sent for
adjudication by the Industiral Tribunal, Ahmedabad.
Subsequently by modified order dated 1-05-2002 the
proceedings in relation to the aforesaid dispute pending
before the Industrial Tribunal-cum-Labour Court,
Ahmedabad was withdrawn and transferred for
adjudication to the Presiding Officer, Industrial Tribunal-
cum-Labour Court, Surat. Lastly the record was transferred
to this Tribunal by the order dated 19-10-2010 of the
Ministry of Labour & Employment, New Delhi.

The Terms of Reference as per Schedule is as Follows

“Whether the action of the management of General
Manager, Telecom, Surat Distt., Surat and its other Officers
in allegedly terminating the services of the workman Shri
Shivperson Pal Nandlal Pal, casual labour w.e.f. 31-10-1987
is legal, proper and justified? If not, to what relief the
workman is entitled and from which date and what other
directions are necessary in the matter?”

(2) In response to the notices to the party the second
party workman and the first party management
appeared in the case and filed respective statement
of claim and written statement.

(3)  The case of the second party workman as per his
statement of claim at Ext. 7 is that he was employed
as a casual labour under the department of first party
from 1-11-1986 and that since then the second party
was doing all the duties as of a regular employee
due to vacancy existing for the regular emplioyment.
The second party was being paid his salary/wages

[T “waﬂl G e s s kR

through vouchers as per his attendance in the muster
roll. Further case is that though the second party
was doing all the duties of a regular employee but he
was removed from the work from 31-10-1987 without
giving any rhyme and reason and without complying
with the provision of section 25 (F) of the ID Act
1947, whereas the workman had completed more than
240 days of work in each calendar year. Further case
is that the management of first party adopted unfair
labour practice and also adopted pick and chose
policy by not following the principle of last come
first go. Further case is that the management of first
party aliowed to continue the work of the casual
labour who were junior to him but he was removed
from the work. No notice pay or in lieu of it one
month pay was provided to him before taking
recourse of retrenchment under section 25 (F) of the
ID Act. Further contention is that as per judgment
passed by the Hon'ble Apex Court in AIR 1987 .5C
2342, it had been directed to regularize those casual
labourers who had completed 360 days of works all
along in a year but in order to escape from the liability
of absorbing the casual labourers the management
of first party was purposely directing breakage of
the casual laboura ioh so that casual labuurer could
not achieve the fruit as per aforesaid judgment and
order of the Hon’ble Apex Court. The second party
workman tried his best to convince the officers of
the management of first party by meeting all of them
for taking him back in the service but his all efforts
went in vain. On this grounds it has been further
contended that the action of the management of the
first party through its officers in removing the second
party workman from his work is illegal unwarranted
and unjustified and is also in violation of the
provision of the Section 25 (F), 25(G), 25 (H)of the
ID Act 1947, and the action of the first party is also
against principle of natural justice. Through the
statement of claim the second party has claimed for
the relief of declaring the action of the first party in
terminating/removing the second party from
31-10-1987 is illegal, unjustified and also violative of
the provision of ID Act 1947. Further sought for relief
of his reinstatement in the job with full backwages
and also for awarding cost of Rs. 5,000 by way of
compensation against the first party and for any other
relief to which the second party is found entitle.

(4)  The first parties through its written statement at Ext.
10 denying all the allegation of the second party
workman as per his statement of claim and pleading
inter-alia that the first party is a Central Government
undertaking engaged in the service of
telecommunication and rendering the service through
out the nation and the first party engaged the casual/
daily rated workman for the work like digging the
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strench for laying the cable and the said works are
of temporary nature. The second parry workman was
not appointed as per rules. No any applications were
invited by the first party. No any applications was
tendered by the workman to the first party for their
engagement and second party workman was not send
for any medical examination as they were not engaged
as aregular employees. Thus the engagement of the
second party with the first party was not according
to the rules of appointment. The second party was
not getting any benefits apart from wages as they
were engaged on daily rated by the first party on the
where and when requirement basis. Further stand
taken is that the second party workman did not
completed 240 days of work in any calendar years,
there was no work of daily rated workers so the works
of casual labour was stopped. It has been denied
that the second party workman was doing all the
works of a regular employees against any vacancy
rather he was being paid for the days of works basis
through vouchers. There was no need for giving
notices under section 25 (F) because the second
party was a daily rated workman not completed 240

days work and there was no continuity in service of

the second party workman rather the second party
workman was called upon to do daily rated work
whenever arising of temporary requirements of work
and in any month the second party workman has
not work for all the days rather as per requirement
had worked only for 15 days in a month. The first
party have not violated either the provision of Section
25(F), 25(G), 25 (H). The dispute raised at belated
stage and so the reference is barred by delay and
latches, On the above grounds it has been contended
that there wag no merit in the statement of claim of
the second party workman and the reference is fit to
be dismissed.
In view of the pleadings of the parties the following
issues are taken for consideration and determination
in this case.

ISSUES
Whether reference is maintainable?
Whether the workman has got valid cause of action?
Whether the reference is barred by delay and latches?

Whether the second party workman has completed
240 days of work ina calendar year during his tenure
of work as a casual labourer in the department of the
first party?

Whether second party workman is entitle for
reinstatement with full back wages and other reliefs
as prayed for?

Whether the management of first party was justified
in terminating the service of the workman Shri

Shivperson Pal Nandlal Pal? If not to what relief the
workman is entitle to in this case?

Findings
(6) ISSUE NO. IV, Vand VI

These issues are taken up together for discussion
and consideration. The second party workman as also the
first party management of BSNL have adduced oral
evidence to support their respective.case. The workman in
his oral evidence at Ext. 15 during cross-examination stated
that he was not given any appointment letter for the job
rather he was engaged as a daily wager and also admitted
that during the engagement of his work no any order for
regularisation was made. He also admitted that as per
requirement of work he was called to performance. The
workman in his evidence has remained firm that he
completed 240 days of work in preceding calendar year,
though any certificate granted by the officer of the first
party has not been brought on the record to show the total
days of work from his date of engagement from 01-11-1986
till before his alleged date of removal on 31-10-1987.
However in order to support the period of his work and
counting days of his work muster roll and vouchers were
demanded from the first part for production of these
documents to which the tribunal order for production. The
first party came up with such explanation that as per rules
and regulation the muster rolls, voucher etc. are kept
preserved only for 5 years and not more and so the
documents demanded from the first party by the workman
which is about 20 years old is not expected to be preserved
by the department also considering this aspect that the
dispute was raised after 17 years at much belated stage
after the so called removal from the casual work. On the
other hand the management witness namely Mr. Narendra
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext.
19 has stated that the workman was not engaged from
1-11-1986 and that the concerned workman has not
completed 240 days of work in any calendar year. But his
such evidence is not based upon any muster roll and
vouchers that the concern workman has not completed
240 days of works in a calendar year. During the cross-
examination the management witness admitted that he was
shown the record of 10 to 12 reference cases and that he
had seen the office file up to the 5 years before and that he
has no memory regarding these files and the second party
workman and he has not knowledge when the workman
was working and for what period he was working. He
admitted that he has not produced showing work and
presence of second party workman Shri  Shivperson Pal
Nandlal Pal and the record regarding his wages. From
examining the oral evidence of both sides it appears that
the management witness has verbally denied the ctaim of
the workman that he completed 240 days of work in a
calendar year during his tenure of work. But such denial as
to the claim of the workman is not substantiated by any
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paper of the department, The workman discharged his
initial onus that he had completed 240 days of work in
preceding 12 months of the year and that he was engaged
for work on 1-11-1986 and worked up to 30-10-1987. Thus
first party has only met the assertion of the workman by
mere denial and not supported by any documentary
evidence. Whereas the subsequent onus to discredit the
claim of the workman that he did not completed more than
240 days of work in any calendar year had shifted upon the
first party to which the first party failed to discharge. By
mete such explanation that more than 5 years old records
viz muster roll and vouchers etc, are not preserved as per
rules and regulation, It has been also to be bome-in mind
that the first party is not denying that the workman had not
work for any period in the department rather admitting that
he workes as a casual labour but disputing that he did not
completed 240 days of work. The workman had demanded
production of documents of muster roll and voucher etc.
for supporting his claim but the first party did not comply
with only such explanation that old records are not
preserved. So, in such view of the matter adverse inference
has to be drawn against the first party 10 this extent that
during the tenure of the work from 1-11-1986 10 31-10-1987
the workman Shri Shivperson Pal Nandlal Pal must have
completed 240 days of work in preceding 12 months since
before his disengagement from the work.

(7) From the evidence discussed above it is proved
that the second party workman during his tenure of work
has completed 240 days of work in preceding calendar
year as a casual labour /daily rated worker in the department
of the first party. It is also proved that the status of the
second party workman was of casual worker/daily rated
worker getting employment excluding the holidays and
the Sundays and getting his wages according to days of
work in a month. It is also proved that the second party
workman had not completed 3 years of service as a casual
worker during his span period from 1-11-1986 to
30-10-1987, it is also proved no temporary status was
granted to the workman by any order of the department or
the first party. So, from the evidence the status of the
second party workman is only established as a casual
labourer/daily rated worker who completed 240 days of
work in a calendar year. So, considering such position it
was the duty of the management of the first party intending
to retrench the second party workman for giving
retrenchment notice by complying with provision of
Section 25 (F) of 1.D Act by giving one month notice or to
pay one month pay in lieu of notice. Certainly the first
party has not complied with the provision and thus has
violated the provision of the Section 25 (F) of the [D Act.
Even it is proved that the first party had violated the
provision of section 25 (F) LD Act. It does not mean ofthe
ipso facto that the second party workman will be entitled
for his reinstatement as a casual labour with. back wages
or part of back wages. Because of its admitted position

that the second party workman was working in temporary
capacity as a daily rated worker on casual basis as per
requirement of the department of the first party and that
the second party workman had not been granted status of
temporary staff to the department of the first party.

(8) The Leamed Counsel for the second party argued
that since the second party workman had completed 240
days of the work in a calendar year and since the first party
has violated the provision of the section 25 (F) mnot giving
retrenchment notice or notice pay so, the workman is
entitled for his reinstatement to the works of casual worker
with full back wages from the date of his alleged removal
from 31-10-1987 till his reinstatement. In support of his
such argument several case laws have been cited which
are reportedin M.C.D V/s Pravin Kumar Jain 1958 (2) LL}
page 674, State of UP V/s Rajendra Singh Butola and
another 2000(84) FLR page 869, Sharmishtha Dube V/s
City Board Itava 1991 (1) SCALE page 655, Narottam
Chopra V/s Labour Court 1989 SUPPI. (2) Supreme Court
Cases page 97, Vikramaditya Pande V/s Industrial Tribunal
2001(1) L.LI page 701, Manorama V/s State of Bihar 1995
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai
V/s Surendranagar Dist. Panchayat 2005 (3) LLJ page 1070,
Harayana Roadways V/s Rudhansingh 2005 LLJ 2003(3)
page 4, State of Punjab V/s Babitakumari 2006 SCC (L &3)
196, S.M. Nilangakar V/s Telecom Department 2003 (3)
SCALC page 533, Surat Mahila Nagrik Bank V/s Mamtaben
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive
Engineer CPWT Indor V/s Madhukar Pursottam 2002 SCC
L & S 1087, Kolkatta Telephone V/s Rintu Bagji 2001 (1)
L1J page 951, Ramesh Kumar V/s State of Harayana 2010
(1) SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 {(2)
SCC 17 and Director Fisheries Terminal Division VisBM.
Chavda2010(1)SC 731. The learned Counsel for the second
party has also filed same copies of award delivered by the
Indusiria! Tribunal, Labour Courts to support that on
violation of the provision of section 25 (F}) by the
management and the workman has completed 240 days of
work, the workman has been found entitled for
reinstatement with back wages.

(9) On the other hand Mr. N.K. Trivedi, the Leamed
Counsel appearing for the first party has relied upon
authority in support of his such arguments that the second
party workman is not entitled for his reinstatement with
back wages because he was not regularly appointed, no
appointment letter was issued, no temporary stafus was
granted, rather the second party workman was working
merely as a casual worker daily rated worker on purely
temporary basis and was only called for work in the event
of requirement. He has relied upon the case law of Secretary,
State of Karnataka and others V/s Umadevi and others
2006 Supreme Court Cases (L& S) 753, BSNL V/s Tejasingh
Civil Appeal No, 292/2009 Supreme Court, Gangadhar Pillai
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra
V/s Datatre Digambar Birajdar 2009 LLR 1 132 Supreme
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Court, Kendriya Vidyalay Sangathan and another V/s S.C.
Sharma 2005 LLR Supreme Court Cases. The Learned
Counsel for the first party has also relied upon a Division
Bench case laws of the Hon’bie Supreme Court in the case
of Senior Superintendent Telegraph (Traffic) Bhopal V/s
Santosh Kumar Seal 2010 GLHEL -SC 48285- Equivalent
Citation 2010 JX (SC 219). Ithas been held the case law of
Gangadhar Pillei V/s Siemens Ltd. 2007 LAB IC 590 SC “In
the case an employee has been engaged as a casual or
temporary employee on that he had been employed for a
number of years, the same by itself may not be the
conclusion that such appointment had been made with the
object of depriving him of the status and privilege of the
permanent employee. “However it is not the law that on
completion of 240 days of continuous service in a year,
concern employee becomes entitled for regularisation of
his service and/or permanent status. Under the Industrial
Dispute Act a concept of 240 days was introduced as to so
fasten statutory liability upon employer to pay
compensation to be computed in the manner as specified
in section 25 (F) of the ID Act 1947, before he retrenched
from service and not for any other purpose. In the event a
violation of the said provision takes place, the termination
of service of the employee may be found to be illegal but
only on that account, his service cannot be directed to be
regularised ..” In the case law of Senior Superintendent
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010
GLHEL SC) 48285 their Lordship of the Hon"ble Apex Court
have examined on the question whether the relief of
reinstatement and back wages granted to respondent No.1
to 14 is justified. In the given case law the facts was that
the workman had worked for more than 240 days in a year
for merely 3 years and that their service were retrenched by
an order dated February 10, 1987 without following
Mandatory provision of Section 25 (F) of the ID Act 1947,
the Tribunal by its award directed the appellant to reinstate
the workman and pay them back wages from date of
termination until date of reinstatement within 3 month of
the publication of the award and upon appellant failure to
comply with the award within stipulated period, it was
directed that interest (@ 8% per annum shall be payable.
The appellant (management) challenged the said order
before the High Court by filing writ petition it was dismissed.
Then the appellant filed the present appeal before the
Hon’ble Supreme Couit which was decided by the judgment
by April 26, 2010. After examining all this aspects it has
been heid vide para 6 “ in the last few years it has been
consistently held by this court that the relief by way of
reinstatement with back wages is not automatic even if
termination of an employee is found to be illegal or in
contravention of the prescribed procedure and that
monitory compensation in lieu of reinstatement and back
wages in case of such nature may be appropriate”. it has
been held at para 7 in the case Jagbirsingh Haryana State
Agriculture marketing board and another (200915 SCC)
327 - ...* The award of reinstatement with full back wages
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in a case whether the workman has completed 240 days of
work in a year preceding date of termination particularly,
daily wagers has not been found to be proper by this court
and instead compensation has been awarded. This court
has distinguished between the daily wagers who does not
hold post and permanent employee”. It has been held by
their Lordship at para 8 of the judgment. “In view of the
aforesaid legal position and the fact that the workman
were engaged as daily wagers about 25 years back and
they worked hardly for 2 or 3 years, relief of reinstatement
and back wages to them cannot be said to be justified and
instead monitory compensation would subserve the ends
of justice. In our considered view the compensation of Rs.
40,000 to each of the workman (respondent No.2 to 14)
shall meets the ends of justice”, The aforesaid case law
reportedin 2010 GLHEL SC 48285 will certainly prevail
upon the previous judgment of the Apex Court and also
the High Court on the points that in case of violation of
section 25 (F) of the ID Act 1947 by the employer the remedy
of the workman will not be for his reinstatement with back
wages rather a lumsum of compensation according to facts
of the case may be awarded. So, in view of the aforesaid
case law, the case law relied upon by Mr. R.C. Pathak
Learned Advocate for the second party are not applicable
in the instant case,

(10} In the case in hands the status of the second
party workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during the
period from November 1986 to October 1987. Though the
workman completed 240 days of work but in view of the
aforesaid case law of the Hon’ble Apex Court the case of
Senior Superintendent Telegraph Traffic Bhopal V/s
Santosh Kumar Seal (supra) the second party workman is
not entitled for his reinstatement and back wages as argued
by Shri R.C. Pathak, Learned Advocate for the second party
workman. But since the action of the first party management
in terminating/removing by an oral order the service of the
workman Shri Shivperson Pal Nandlal Pal is held not
justified and legal because of non compliance of provision
of section 25 (F) of the LD Act 1947, so second party
workman is found entitled for a lumsum compensation. In
this case considering tenure or work during intervening
period of about 2 years in the department of management
of first party as a daily rated worker, an amount of
compensation of Rs. 10.000 will meet ends of justice in this
case. Issue No. 1V, V, VI are accordmgly answered as per
above.

(11) ISSUE No. I

Though there is a delay caused in referring this
dispute for adjudication considering that the workman
was removed from casual works from 31-10-1987, but such

-delay cannot be said to be latches on part of the second

party workman because it is the case of the second party
workman, that he approached the officers of the first party
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- forteking him in job: More 80, delay was caused in referring
:: the dispute by-the appropriate Government after direction
of the Hor’blé-High Court of Gujarat in its order of writ
- petition No. 4556/2001. It is also incorporated in the order
of . the appropriate government referring the dispute. So,
“-thig:issue is, therefore answered in negative.
(12) ISSUENos.] and I

The workman has got valid cause of action and the
reference is maintainable.

This reference is allowed in part. The first party is
directed to pay Rs. 10,000 to the workman Shri Shivperson
Pal Nandlal Pal by way of compensation within 3 months
of this-award. Failing which the amount of compensation
“will carry interest @ 9% per annum.

BINAY KUMAR SINHA, Presiding Officer
- 7§ feweft, 23 faaay, 2011

g 2932~ 3heifire faarg sfafm, 1947 (1947

# 14) FUT 17 - IE §, 3 WER T FEA

R i e B o TR TR @ e

s O Pt it feR § F3 TR e

ST SIS B TR (WO HiSienEdN-1388/2004 )

)yt € o R0 wrR Y 23-9-2011 Y I
- Il

[ EE-40012/222/2000~ 37 JR () 1

- i Ay, o s

~iNgwiDel; thie 23rd September, 2011

+8.0. : 2932.~In-pursuance of Section 17 of the

iudustrial DisputescAct, 1947 (14 of 1947); the Central

.. Government bercby publishes the Award (Ref, No. CGITA-

lm)«uwwwm
otmsLiabour Coutt;Ahmedabad as shown in the Annexure

il Hiudustrial dispute betweoen the employers in relation

3 oy mamagemsent bf Department of Telecom and their
+woskemanswhich-wes veceived by the Central Govemment
o BERR01 1.

- [No. L-40012/222/2000-IR.(DU)}
“JOHAN TOPNO, Under Secy.

PINDUSTRIAL

«: Dy iimnay Sinha,
CGIT-cum-Labour Court,
Ahmedabad, Dated 29-8-2011
- Reforence : CGITA of 1388 of 2004

‘NewReference : ITC 14/2002(0LD)

] mlllfuwmuw'. AR L e b Tk v i

) The General Manager,
Surat Telecom Distt., BSNL,
Narayan Chambers, Varcha Road,
Khand Bazar, Surat-395003,

()  SubDivisional Officer (T)
Valsad, BSNL,
C/o GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat-395003.

€)] SDE (T), (Bulsar), BSNL,
C/o GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat,

“ AE. (Phones Ext.) 3-11,
BSNL, C/fo GMTD Office,
Narayan Chambers,
Varcha Road, Khand Bazar,
Surat. ..... Firgt Party

And their workman

Shri Hargovindram Shyamlal Ram,

Astiknagar, B/h. Priyanka Town,

Post-Godadara, Tal-Chorasi,

Dist-Surat, C/o. Secretary,

Association of Railway and Post,

Employees, 15, Shashi Apartment,

Opposite Aunjali Cinema, Vasna Road,

Ahmedabad: (Guajarat)- 380007 .... Second Party

For the first party ; Shri N.K. Trivedi, Advocate
For the second party workman:- Shri R.C. Pathak, Advocate
AWARD
A dispute arose between the employer in relation to

‘Management of General Manager Telecom, Surat and their

. afefforts ofvonciliation, the conciliation officer sent failure

report to: themppropriate  authority which followed by
seading this:reference for adjudication by order of the
appropriate Government, the Government of India, Ministry
of 1:abour & Employment Shram Shakt: Bhavan, Rafi Marg
New Delhi-110001, by its order No. L-40012/222/2000-IR
(DU) dated 6-3:2002, in exercise of power conferred by
clause (d) of subwection (I) of section 10 of the Industrial
Dispute Act'1947; the  terms of reference was sent for
adjudication by:the Industiral Tribunal, Ahmedabad.
Subsequently by:modified order dated 2-5-2002 the
proceedings in relation to the aforesaid dispute pending
before the Industrial Tribunal-cum-Labour Court,

. Ahmedabad was: withdrawn. and transferred fot
+ adjudication to the Presiding Officer;: industrial Tribunal-

oum-L:abour Court, Surat. Lastly the record was transferred

‘.inmﬂmu.m ab C b e LA DA IO0 i . T 01 A |



[ [—@vs 3(ii)]

WA W AT : TR LS, 2011/ 23, 1933

7638

to this Tribunal by the order dated 19-10-2010 of the
Ministry of Labour and Employment, New Delhi.

The Terms of Reference as per Schedule is as Follows :

“Whether the action of the management of General
Manager, Telecom, Surat Distt., Surat and its other
Officers in allegedly terminating the services of the
workman Shri Hargovindram Shyamlal Ram, casual
labour w.e.f. 31-10-1987 is legal, proper and justified?
Ifnot, to what relief the workman is entitled and from
which date and what other directions are necessary
in the matter?”

(2) In response to the notices to the party the second
party workman and the first party management appeared
in the case and filed respective statement of claim and
written statement.

(3) The case of the second party workman as per his
statement of claim at Ext. 7 is that he was employed as a
casual labour under the department of first -party from
1-4-1986 and that since then the second party was doing
all the duties as of a regular employee due to vacancy
existing for the regular employment. The second party
was being paid his salary/wages through vouchers as per
his attendance in the muster roll. Further case is that though
the second party was doing all the duties of a regular
employee but he was removed from the work from
31-10-1987 without giving any thyme and reason and
without complying with the provision of section 25 (F) of
the LD. Act, 1947, whereas the workman had completed
more than 240 days of work in each calendar year. Further
case is that the management of first party adopted unfair
labour practice and also adopted pick and chose policy by
not following the principle of last come first go. Further
case is that the management of first party allowed to
continue the work of the casual labour who were junior to
him but he was removed from the work. No notice pay orin
lieu of it one month pay was provided to him before taking
recourse of retrenchment under section 25 (F) of the L.D.
Act. Further contention is that as per judgment passed by
the Hon’ble Apex Court in AIR 1987 SC 2342, it had been
directed to regularize those casual labourers who had
completed 360 days of works all along in a year but in
order to-escape from the liability of absorbing the casual
labourers the management of first party was purposely
directing breakage of the casual labours job so that casval
labourer could not achieve the fruit as per aforesaid
judgment and order of the Hon’ble Apex Court. The second
party workman tried his best to convince the officers of the
management of first party by meeting all of them for taking
him back in the service but his all efforts went in vain. On
this grounds it has been further contended that the action
of the management of the first party through its officers in
removing the second party workiman from his work is illegal
unwarranted and unjustified and is also in violation of the
vrovision of the section 25 (F), 25 (G), 25 (H) of the 1.D.

‘workman did . not-completed 240 days-of: mork:

e
Act 1947, mmmﬁﬂﬁﬁlﬁmm-

principle of natural justice. Through the sissumentof claia ..
the smdmmmmm
action of the first perty-ivsewminating n
party from 31- 10-19373“% :
of the provisiomof. L.D.; Act; 194 7:F ::
of his reinstatement in-the jobiwith: Hlm and ;-
also for awarding costof R8. 5,000 by weay of compensation
against the first party and forany stheereliofa-whichthe
second party is found. entitle.

(4) The first:pastios through its written stegesent at
Ext. 10 denying:all.the . allegation: of the second party
workman 8s perbis statement of claim and pleading inter- .
alia that the first pacty is.a Central Government yndestaking
engaged mﬂ:emof%mumnﬂm ‘
the service - through: out the nation. and:the first party
engaged the casual/daily rated  workman forthe work like
works are of tempomry nature, The second party workman
was not:appointed as.perrules. No any applications were
invited. by the first: party.- No-any applications was
tendered by the workman.to the first party for -their
engagement:and second party workman was not send for -
any medical: examination as they were.not.cngaged asa
regular. employees. Thus the .engagement of the second
party withithe first party-was notaceording to-the rules
of appointment.: Themmdmwmm v
benefits apart from wagessssisgy-wereengaged ondaily .
rated by: the first party on-the whessrand when poquirement: -
basis. Further stand-taken-ischatrthe .- second. party-
"lﬂ m‘y‘;:
calendar.yecars; there was no weorknf.daily rated workes: .
50 the works-of : casual: labounwasstopped. 1t has-heon .
denied that-the second paty- workman-wasdoing-all the: -
works of a regular.employcesagainstany -vacency eathes:r-
he was. being paid.for the days.of works basis through: -
vouchers. There was.no: need for-giving notices under
section 25 (F) because the sacond pasty wasadaily rated
workman not complated:240:dayswork end there wasno -
continuity in service of the second pacty: workman rathes -
the secand party-workman was-caliod:upen to do daily-.
rated work-whonever arisingof temparssy requinoments .
of work and in: eny monthsthe sccond party workman has .
not work for all: the days rather  as per requirement had
worked only for 15 days in a nvonth: The first pasty-have -
not violated either the provision of section 25 {FY, 25 (G},..
25 (H). - The dispute-raised -at. belated: stage and-se- the
reference is barred by delay -and-latches. On the above
grounds it has been contended that:there was no-metitin -
the statement of clatm:of the second party workman and --
the reference is fit:to.be dismissed.. . .

(5) In.view of the ,plend'mg&.::of the parties the -
following issues -are taken: for.consideration and
determination in this case.
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ISSUES
Whether reference is maintainable?

Whether the workman has got valid cause of
action?

Whether the reference is barred by delay and
latches? :

2 8 8°

Whether the second party workman has
completed 240 days of work in a calendar year
during his tenure of work as a casual labourer
in the department of the first party?

(V) Whether second party workman is entitle for
reinstatement with full back wages and other
relicfs as prayed for?

(V) Whether the management of first party was
justified in terminating the service of the
workman Shri Hargovindram Shyamlal Ram? If
not to what relief the workman is entitle to in
this case?

Findings
) ISSUE NO.IV,Vand VI

These issues are taken up together for discussion
and consideration. The second party workman as also the
first party management of BSNL have adduced oral

_evidence to support their respective case. The workman in
his oral evidence at Ext. 14 support that he completed more
than 240 days of work in calendar year besides Ext. 16 the
list of document are the two certificates granted by the
Asgistant Engineer extantion M.D. Surat. Which is Ext.
16/1 and 16/2 it is prove that from 1-4-1986 to 31-12-1986
the workman completed 240 days of work and Ext, 16/2
further go to show that in the year for the month of June to
May 1987 he worked 29 days, 28 days and 25 days
respectively total of 82 days and thus he continuously
worked for total period of 348 days from his date of
engagement till before his alleged date of removal on
31-10-1987. However in order to support the period of his
work and counting days of his work muster roll and
vouchers were demanded from the first party for production
of these documents to which the tribunal order for
production, The first party came up with such explanation
that as per nules and regulation the muster rolls, voucher
etc. are kept preserved only for 5 years and not more and
so the documents demanded from the first party by the
workman which is about 20 years old is not expected to be
preserved by the department also considering this aspect
that the dispute was raised after 17 years at much belated
stage afier the so called removal from the casual work. On
the  other hand the management witness namely
M, Narendra L. Chodhry AGM legal BSNL, Surat in his
affidavit at Ext. 19 has stated that the workman was not
engaged from 1-4-1986 but he was engaged from 1986 and

that the concerned workman has not completed 240 days
of work in any calendar year. But his such evidence is not
based upon any muster roll and vouchers that the concern
workman has not completed 240 days of works ina calendar
year. During the cross-examination the management
witness admitted that he was shown the record of 10 to 12
reference cases and that he had seen the office file up to
the 5 years before and that he has no memory regarding
these files and the second party workman and he has no

‘knowledge when the workman was working and for what

period he was working. He admitted that he has not
produced showing work and presence of second party
workman Hargovindram Shyamlal Ram and the record
regarding his wages. From examining the oral evidence of
both sides it appears that the management witness has
verbally denied the claim of the workman that he completed
240 days of wark ln s calendar year during his tenure of
work. But such denial as to the claim of the workman is not
substantiated by any paper of the department. The
workman discharged his initial onus that he had completed
240 days of work in preceding 12 months of the year and
that he was engaged for work on 1-4-1986 and worked up
to 30-10-1987. Thus first party has only met the assertion
of the workman by mere denial and not supported by any
documentary evidence, Whereas the subsequent onus to
discredit the claim of the workman that he did not
completed more than 240 days of work in any calendar
year had shifted upon the first party to which the first
party failed to discharge. By mere such explanation that
more than 5 years old records viz., muster roll and vouchers
etc. are not preserved as per rules and regulation. It has
been also to be borne-in-mind that the first party is not
denying that the workman had not work for any period in
the department rather admitting that he works as & casual
labour but disputing that he did not completed 240 days of
work. The workman had demanded production of
documents of muster roll and voucher etc. for supporting
his claim but the first party did not comply with only such
explanation that old records are not preserved. So, in such
view of the matter adverse inference has to be drawn
against the first party to this extent that during the tenure
of the work from 1-4-1986 to 31-10-1987 the workman
Hargovindram Shyamlal Ram must have completed 240
days of work in preceding 12 months cince before his
disengagement from the work.

(7) From the evidence discussed above it is proved
that the second party workman during his tenure of work
has completed 240 days of work in preceding calendar
year as a casual labour /daily rated worker in the department
of the first party. It is also proved that the status of the
second party workman was of casual worker/daily rated
worker getting employment excluding the holidays and
the Sundays and getting his wages according to days of
work in a month. It is also proved that the second party
workman had not completed 3 years of service as a casual

RPN ST PRy IO I ST Y Y
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worker during his span period from 1-4-1986 to 31-10-1987,
it is also proved no temporary status was granted to the
workman by any order of the department of the first party.
So, from the evidence the status of the second party
workman is only established as a casual labourer/daily rated
worker who completed 240 days of work in a calendar vear.
So, considering such position it was the duty of the
management of the first party intending to retrench the
second party workman for giving retrenchment notice by
complying with provision of section 25 (F) of ID Act by
giving one month notice or to pay one month pay in lieu of
notice. Certainly the first party has not complied with the
provision and thus has violated the provision of the
section 25 (F) of the ID Act. Even it is proved that the first
party had violated the provision of section 25 (F) ID Act. It
does not mean Ipso facto that the second party workman
will be entitled for his reinstatement as a casual labour
with back wages or part of back wages. Because of its
admitted position that the second party workman was
working in temporary capacity as a daily rated worker on
casual basis as per requirement of the department of the
first party and that the second party workman had not
been granted status of temporary staff to the department
of the first party.

(8) The Learned Counsel for the second party argued
that since the second party workman had completed 240
days of the work in a calendar year and since the first party
has violated the provision of the section 25 (F) innot giving
retrenchment notice or notice pay so, the workman is
entitled for his reinstatement to the works of casual worker
with full back wages from the date of his allege removal
from 31-10-1987 till his reinstatement. In support of his
such argument several case laws have been cited which
are reported in M.C.D V/s Pravin Kumar Jain 1958 {2) LLJ
page 674, State of UP V/s Rajendra Singh Butola and
another 2000(84) FLR page 869, Sharmishtha Dube V/s
City Board Itava 1991 (1) SCALE page 655, Narottam
Chopra V/s Labour Court 1989 SUPPI. (2) Supreme Court
Cases page 97, Vikramaditya Pande V/s Industrial Tribunal
2001(1) LLY page 701, Manorama V/s State of Bihar 1995
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai
V/s Surendranagar Dist. Panchayat 2005 (3) LLJ page 1070,
Haryana Roadways V/s Rudhansingh 2005 LLJ 2003(3)
page 4, State of Punjab V/s Babitakumari 2006 SCC (1. &S)
396, S. M. Nilangakar V/s Telecom Department 2003 (3)
SCALC page 533, Surat Mahila Nagrik Bank V/s Mamtaben
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive
Engincer CPWT Indor V/s Madhukar Pursottam 2002 SCC
L & 8 1087, Kolkatta Telephone V/s Rintu Bagji 2001 (1)
LLJ page 951, Ramesh Kumar V/s State of Haryana 2010 (1)
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 (2)
SCC 17 and Director Fisheries Terminal Division V/s B.M.
Chavda 2010 (1} SC 731. The Learned Counsel for the
second party has also filed same copies of award delivered
by the Industrial Tribunal, Labour Courts to support that

on violation of the provision of Section 25 (F) by the
management and the workman has completed 240 days of
work, the workman has been found entitled for
reinstatement with back wages.

(9) On the other hand Mr. N.K. Trivedi, the Learned
Counsel appearing for the first party has relied upon
authority in support of his such arguments that the second
party workman is not entitled for his reinstatement with
back wages because he was not regularly appointed, no
appointment letter was issued, no temporary status was

* granted, rather the second party workman was working

merely as a casual worker/daily rated worker on purely
temporary basis and was only called for work in the event
of requirement. He has relied upon the case law of Secretary,
State of Karnataka and others V/s Umadevi and others
2006 Supreme Court Cases (L & S) 753, BSNL V/s Tejasingh
Civil Appeal No. 292/2009 Supreme Court, Gangadhar Pillai
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra
V/s Datatre Digambar Birajdar 2009 LLR 1132 Supreme
Court, Kendriya Vidyalay Sangathan and another V/s §.C.
Sharma 2005 LLR Supreme Court Cases. The Leamed
Counsel for the first party has also relied upon a Division
Bench case laws of the Hon’ble Supreme Court in the case
of Senior Superintendent Telegraph (Traffic) Bhopal V/s
Santosh Kumar Seal 2010 GLHEL—SC 48285-—Equivalent
Citation 2010 JX (SC 219). It has been held the case law of
Gangadhar Pillai V/s Siemens Lid. 2007 LABIC 590 SC “In
the case an employee has been engaged as a casual or
temporary employee on that he had been employed for a
number of ycars, the same by itself may not be the
conclusion that such appointment had been made with
the object of depriving him of the status and privilege of
the permanent employee™. “However it is not the law that
on completion of 240 days of continuous service in a year,
concern employee becomes entitled for regularisation of
his service and/or permanent status. Under the Industrial
Dispute Act a concept of 240 days was introduced as to so
fasten statutory liability upon emplover to pay
compensation to be computed in the manner as specified
in section 25 (F) ofthe LD Act, 1947, before the retrenched
from service and not for any other purpose. In the event a
violation of the said provision takes place, the termination
of service of the employee may be found to be illegal but
only on that account, his service cannot be directed to be
regularised ... “ In the case law of Senior Superintendent
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010
GLHEL SC) 48285 their Lordship of the Hon ‘ble Apex Court
have examined on the question whether the relief of
reinstatement and back wages granted to respondent No.
1 to 14 is justified. In the given case law the facts was that
the workman had worked for more than 240 days in a year
for merely 3 years and that their service were retrenched by
an order dated February, 10, 1987 without following
Mandatory provision of Section 25 (F) of the I.D Act.
1947, the Tribunal by its award directed the appellant to
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reinstate the workman and pay them back wages from date
of termination until date of reinstatement within 3 months
of the publication of the award and upon appellant failure
to comply with the award within stipulated period, it was
directed that interest @ 8% per annum shall be payable.
The appel];ant {(management) challenged the said order
before the High Court by filing writ petition it was dismissed.
Then the appellant filed the present appeal before the
Hon’ble Supreme Court which was decided by the judgment
by April, 2b, 2010, After examining all this aspects it has
been held vide para 6 “ in the last few years it has been
consistently held by this court that the relief by way of
reinstatemént with back wages is not automatic even if
termination of an employee is found to be illegal or in
contravention of the prescribed procedure and that
monitory dompensation in lieu of reinstatement and back
wages in case of such nature may be appropriate”. It has
been held 4t para 7 in the case Jagbir Singh Hariyana State
Agriculture Marketing Board and another (200915 SCC)
327—... “* The award of reinstatement with full back wages
in a case whether the workman has completed 240 days of
workina jear preceding date of termination particularly,
daily wagers has not been found to be proper by this court
and instead compensation has been awarded. This court
has distinguished between the daily wagers who does not
hold post and permanent employee”. It has been held by
their Lordghip at para 8 of the judgment. “In view of the
aforesaid legal position and the fact that the workman
were engaged as daily wagers about 25 years back and
they worked hardly for 2 or 3 years, relief of reinstatement
and back wages to them cannot be said to be justified and
instead mynitory compensation would subserve the ends
of justice.:In our considered view the compensation of
Rs. 40,000 to each of the workman (Respondent No.2 to
14} shall m:eets the ends of justice”. The aforesaid case law
reported in 2010 GLHEL SC 48285 will certainly prevail
upon the frevious judgment of the Apex Court and also
the High Gourt on the points that in case of violation of
section 25 {F) of the LD Act, 1947 by the employer the reme
dy of the workman will not be for his reinstatement with
back wagejs rather a lumsum of compensation according to
facts of the case may be awarded. So, inview the aforesaid
case law, the case law relied upon by Mr. R.C. Pathak
Learned Aidvocate for the second party are not applicabie
in the instant case.

(10) In the case in hands the status of the second
party workman is of a temporary casual worker get daily
rated wages and he worked as a casual worker during the
period fram April 1986 to October 1987. Though the
workman completed 240 days of work but in view of the
aforesaid ¢ase law of the Hon’ble Apex Court the case of
Senior Superintendent Telegraph Traffic Bhopal V/s
Santosh Kjumar Seal (supra) the second party workman is
not entitled for his reinstatement and back wages as argued
by Shri R.C. Pathak, Leamed Advocate for the second party

workman. But since the action of the first party management
in terminating/removing by an oral order the service of the
workman Hargovindram Shyamlal Ram is held not justified
and legal because of non compliance of provision of
Section 25 (F) of the ID Act, 1947, so second party workman
is found entitled for a lumsum compensation. In this case
considering tenure or work during intervening period of
about 2 years in the department of management of first

- party as a daily rated worker, an amount of compensation

of Rs. 10,000 will meet ends of justice in this case. Issue
No. 1V, V, VI are accordingly answered as per above.

(11) ISSUE No. III

Though there is a delay caused in referring this
dispute for adjudication considering that the workman
was removed from casual works from 31-5-1987, but such
delay cannot be said to be latches on part of the second
party workman because it is the case of the second party
workman, that he approached the officers of the first party
for taking him i job. More so, delay was caused in referring
the dispute by the appropriate Govemment after direction
of the Hon’ble High Court of Gujarat in its order of writ
Petition No. 4556/2001. It is also incorporated in the order
of the appropriate Government referring the dispute. So,
this issue is therefore answered in negative.

(12) ISSUE No. Land 1

The workman has got valid cause of action and the
reference is maintainable.

This reference is allowed in part. The first party is
directed to pay Rs. 10,000 to the workman Hargovindram
Shyamlal Ram by way of compensation within 3 months of
this award. Failing which the amount of compensation will
carry interest @ 9% per annum.

BINAY KUMAR SINHA, Presiding Officer
¢ faeedt, 27 faavay, 2011
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New Delhi, the 27th September, 2011

8.0. 2933.—In exercise of the powers conferred by
sub-section (1) of Section 5 of the Mines Act, 1952 (35 of
1952}, the Central Government hereby appoints the
following officers as Inspector of Mines, subordinate to
the Chief Inspector of Mines, until further orders:—

1. Shri Ajay Singh, Deputy Director of Mines
Safety (Electrical).

2, Shri Thammisetty Srinivas, Deputy Director of
Mines Safety (Electrical).

3. Shri Parmanand Kumar Singh, Deputy Director
of Mines Safety (Mechanical).

[F. No. 5-29025/1/2008-ISH-IF)
VANDANA SHARMA, Director

7% feeett, 3 ST, 2011
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New Delhi, the 3rd October, 2011

8.0. 2934,—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st November, 2011 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force)
and Chapter-V and VI [except sub-section (1) of Section
76 and Sections 77, 78, 79 and 81 which have already
been brought into force} of the said Act shall come
into force in the following areas in the State of Tamilnadu
namely :(—

Centre Area Comprising the Revenue Villages of

Pagalpatty 1. Pagalpatty

Dharmapuri
District
{No. 8-38013/67/2011-S8-I)
NARESH JAISWAL, Under Secy.
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New Delhi, the 5th October, 2011

8.0. 2935,—In exercise of the powers conferred by
sub-section (3) of Section ! of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the st November, 2011 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Tamilnadu namely :—

Centre Area Comprising the Revenue
Villages of

Pirattyur 1. Piratiyur

Srirangam Taluk

Trichy District

[No. S-38013/66/2011-85-T)
NARESH JAISWAL, Under Secy.
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