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A AR ® WA (T WA W UigaE ) T W T e witsfus s eik sfageemd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( waftes i whitmaror fawmr)

¥ fagett, 21 s, 2011

HILAT, 3087.—HET WHR, T FaAnad
sfafram, 1897 (1897 1 atfuffag | 10) & w16 &
ary ufaa 3z wiwar d@fEa, 1973 (1974 Tt SfufEa € 2) #
YT 24 T 399 (8) BRI WED Wl o W A ge et
329 =qed, 7 fEoeh dadn sienm o favw de st
% 0 ¥ & TR FER T, ugaRe # 5 Bm ot e
18-7-2011 Wt AfergE |/ 225/27/2011- 111 gra sl 1
¢ Frafr i Taegm T e v &

(1. § 225/27/201 1 -TETE-11]
it 37, s wfaa

3932 GI/2011

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

(Department of Personnel and 'Ih-ainihg)
New Delhi, the 2 1st October, 2011

5.0. 3087.— In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974) read with Section 16
of the General Clauses Act, 1897 (ActNo. 10 0f 1897), the
Central Government hereby cancel the appointment of
Shri Pawan Kumar Bahl, Advocate, as Special Public
Prosecutor of the Central Bureau of Investigation in Delhi
High Court at New Delhi issued vide this Department
Notification No. 225/27/201 1-AVD-11 dated 18-7-2011.

[F. No.225/27/2011-AVD-H]

RAJIV JAIN, Under Secy.

(8059)
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3 feweht, 24 st 2011

I, 3088, —HA FTHR USRI 302 Wighan dhear,
1973 (1974 Tt sfufaw €. 2) =t 410 24 =Y I9-9R (2)
B0 W= ViRl @ s e gy e e o et
Toreie yfer v ($.5.500) g0 A T faeet §
eenfym AT 1 a9 Sye, TR ar e g7 fafy
g s srdeld el ¥ 3 Amel 8 39 o9
A %1 HEeH w0 & o free wwEl o) e o
wiars  ®Y 0 R w6 o

1. & w¥R faw 2Rt
2. 58 % faw

3. it SR e

4. gt el s

5. st I9% H{ER v

6. 4t s waE fasn
7. 4t wfaad e fag fae
8. ot SR

9. &t wftx uret fag

[T 9. 202/5/201 1 -t&El-11 ]
Teite W9, 7R afaq

New Delhi, the 2dth October, 2011

8.0. 3088.—-1In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No.2 of 1974), the Central Government
hereby appoints following Advocates in Central Bureau of
Investigation as Public Prosecutor for conducting the
prosecution of cases in the State of NCT Delhi instituted
by the Delhi Special Police Establishment (CBI) in trial
courts and appeals, revisions ot other matters arising out
of these cases in revisional or appellate Courts, established
by law :—

1. Shri Kashmir Singh Thakur
Shri D.K. Singh
Shri Jagbir Singh
Ms. Shalini Jain
Shri Umesh Kumar Sharma
Shri Jagdish Prasad Mishra
Shri Lalit Mohan Singh Bisht
Shri Thakuri
Shri Barinder Pal Singh

[F. No. 202/5/2011-AVD-H]

RAJIV JAIN, Under Secy.

R AT R

LU PR EREL -mmwa-
i

T R D R SR
|

T freeht, 24 IR, 2011

T, 3089 A THR TR v Sl wi,
1973 (1974 F1 AUTIH T, 2) FY ¥R 24 T IY-URT (2)
TT0 35T VI H TG W g W et § et
forde qfer oo (.31 =g0) Tr0 TR T Heafya
A &1 9 Ide, (e @ e @ fafy g
Tfig sl =maedl & 57 Ame 9 waE o= Al
w1 dEEE w0 F AU e awmtal # s aw
ﬁm%mﬂﬁ%m% =

1. & Stwre fig aeea
2 &t sfea® Far vt

(1. 9. 202/5/2011-T&E-11)
i 3, st afea
New Delhi, the 24th October, 2011
8.0. 3089—In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No.2 of 1974), the Central Government
hereby appoints following Advocates in Central Bureau of
Investigation as Public Prosecutor for conducting the
prosecution of cases in the State of Rajasthan instituted
by the Delhi Special Police Establishment (CBI) in trial
courts and appeals, revisions or other matters arising out
of these cases in revisional or appellate Courts, established
by law :—
1. Shri Jasraj Singh Rajawat
2. Shri Ashwini Kumar Sharma

[F.No.202/5/2011-AVD-1I]
RAJV JAIN, Under Secy.

w§ faeeft, 24 @R, 2011
T3, 3090.—PaIg TIHR TASgRl 308 Ufsha uiea,

1973 (1974 o1 AAfuF=E 4. 2) =T 90 24 F1 39-917 (2)
T W Wi 1 yan w0 gU vOm =) ok
e, TH0e @ fafy g el o o ordeis
el | fee e e wargen (w19 g St
TERE T4 & Y &9 9 SFfgiem ol =1 "=em
FH ® fau &3 a="9wm =i & F=fafes
sifgaamed it fovm ot stfoeiss & w9 o g st
7

1. gt wor Hrey

2. S T TS eUvEn

3. 4 WA TR e

4. &t uaiz e 99

TRTYT e s .-t
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5. ot aRfee stdpy s
6. o TR forie smer

[T ¥ 202/5/2011 -THE-11]
i 9, o wfEa

New Delhi, the 24th October, 2011

8.0. 3090—In exercise of the powers confetred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974) of the Central
Government hereby appoints following Advocates in
Central Bureau of Investigation as Public Prosecutor for
conducting the prosecution of cases in the State of
Maharastra instituted by the Delhi Special Police
Establishment (CBI} in trial courts and appeals, revisions
or other matters arising out of these cases in revisional or
appellate Courts, established by law :—

1. Ms. Sanjana Somnath Sharma

2. Shri Gharat Jaywant Harishchandra

3. Shri Bhatnagar Rajendra Ratanlal

4, Shri Rajendra Ramkrishna Mendhe

5. Shri Arvind Ankush Aghay

6. Shri Makarand Vinod Acharay
[F. No. 202/5/2011-AVD-II]
RAJIV JAIN, Under Secy.

7% fewelt, 24 TR, 2011

T3, 3091, —HEg THR TIEGH 0T Wiwa wiew,
1973 (1974 1 Sfufam 4. 2) F} ¥ 24 1 I9-¥M (2)
T WRE IRRE F TE FW g e aEeEl s
s, Tl fafy g tnfa qRde @ srdeRs
=T o feel fate giem T (.3 =) g wenfira
T T % T 8 W e we w1 aeeE 6
% foaq ¥ o= w0 # Frfate sfuaemeit st
favm o sifos & w9 9 frgaa S € -

1. st fagre am. 2o

[P §. 202/5/2011-TEZ-11]
T 99, 3t wfha

New Delhi, the 24th October, 2011

8.0. 3091 .~Inexercise of the powers conferred by
sub-section {2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Govemment
hereby appoints following Advocates in Central Bureau of
Investigation as Public Prosecutor for conducting the
prosecution of cases in the State of Goa instituted by the
Delhi Special Police Establishment (CBI) in trial courts'and
appeals, revisions or other matters arising out of these

cases in revisional or appellate Courts, established by
law —
1. Shri Sidharth R. Desai.
[F. No. 202/5/2011-AVD-11]
RAJNV JAIN, Under Secy.

7% feweht, 25 atagEy, 2011
T3, 3092, —FgH TN TGN 278 e T,
1973 (1974 F1 SUFEH . 2) T ¥R 24 FH SI-4WT (])
B 95H VR #1 99 S0 §U T 359 e &
g 9 o affider orde, gl w faeeht fasiw
fers T (o) g0 efed fe @ wee @
I Tl 1 HARR FE & fo o v aepE sEe,
At H feeelt favw gfaw v (F5 = =)
3 fore i s ® w9 § g e 2
(W1 E. 225/38/201 1 -TaEt-11]
Tofta o, w1 afva
New Dethi, the 25th October, 2011
5.0. 3092.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974) of the Central
Government hereby appoints Shri Shyam Baburao Abirkar,
Advocate as Special Public Prosecutor of the Dethi Special
Police Establishment (Central Bursau of Investigation) in
the Nagpur Bench of Bombay High Court for conducting
the prosecution appeals, revisions or other matters arising
out of the cases investigated by the Delhi Special Police
Establishment (CBI}.
[F.No. 225/38/2011-AVD-I1]
RAJIV JAIN, Under Secy.
Ta= waea
( farvita Frard favm )
¢ fewett, 21 R, 2011
T2, 3093, — ey o S srfufrm, 1934 (1934
F12) B U 9 FY I-UR (1) TRV i 1 y@m
F EL, BT THR, TiggW, ot =. TAeaws (54 il
19-7-1957) 1 3= Frgfaa &1 arfegern =it fafy € =m0
o9 w1 oy % faw sum o andw o 9=, W o =
B, @ @ 0 mR $ e W 9y fiod d W <faoh
ot 4 § st K-S v ® w9 d
w2

[t 6. 1/3/2010-F3R-1]
T e, R afe
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 215t October, 2011

8.0. 3093.—In exercise of the powers conferred by
Sub-section (1) of Section 9 of the Reserve Bank of India
Act, 1934 {2 of 1934), the Central Government hereby
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appoints Shri K. Selvaraj (DoB: 19-7-1957) as part time non-
official Member on the Southern Local Board of Reserve
Bank of India, for a period of four years from the date of
notification of his appointment or until further orders,
whichever is earlier vice Shri C.P. Nair.

[F. No. 1/3/2016-BO-T)
VIJAY MATLHOTRA, Under Secy.

73 fewlt, 21wy, 2011

13T, 3094 —THAFS 3% (T UG ThiT I954)
@, 1970/1980 @ 9 % I9-TE (1) IR (2) 9149
ufgd, FFFE BN (ITHA W FAT wH Hawon)
wfufEm, 1970/1980 Tt 4R 9 FT IT-YAT (3) B @UT (F)
B Wd wifwEl # 3@ w3 g, wEE TR, @R,
Fo0 ¥or % Farets wevw ot . o, wfue o9 (=l
2-5-1956), ! 37! Frgfaa =t srftrgern =Y i & A
9T =) 3mafy F fag stegan soTet 3l %, < WA,
7 #% # Frva gved § wdwn w9 fRve # wy
X frgea w0 &1

[ €. 6/04/201 1 -stat-1]
fawg g, e ufem

New Delhi, the 21st October, 2011

§.0. 3094.—In exercise of the powers conferred by
clause (e) of the Sub-section 3 of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with Sub-clause (1) and (2} of clause 9 of
The Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby appoints Shri G.V.Sambasiva Rao (DoB; 2-5-1956),
Special Assistant, Canara Barik, as Workmen Employee
Director on the Board of Directors of Canara Bank for a
period of three years with effect from the date of notification
of his appointment or until further orders, whichever is
earlier.

[E. No. 6/04/2011-BO-T]

VIIAY MALHOTRA, Under Secy.
7% Rewelt, 21 IFEL, 2011

LA, 3095, WRATG fiod S5 AfufEm, 1934 (1934
H72) Wt 9T 9 FY IT-UW (1) BN WER TR FFEW
F Y, HET TN, T, s v wigi (o fiiy
6-3-1967) =t IThR! Frgfim =t sifirgamn =1 fafur & @R
=] @t stafy F forg steren srret ey w5 o, W o e

B, St 2awt 99 @ M W oy fod ¥ % sfah
T O 1 svrfers - S99 # w9 o e
w1

[ 9. 1/3/2010-%137-1]
Tas/r qeeten, et 9=y

New Delhi, the 2 1 st October, 2011

5.0, 3095.—In exercise of the powers conferred by
Sub-section (1) of Section 9 of the Reserve Bank of India
Act, 1934 (2 of 1934), the Central Government hereby
appoints Shri Kiran Pandurang (OoB: 6-3-1967) as part time
non-official Member on the Southern Local Board of
Reserve Bank of India, for a period of four years from the
date of notification of his appointment or until further
orders, whichever is earlter vice Smt Devaki Jain.

{T". No. 1/3/2010-BO-])

VIJAY MAL HOTRA, Under Secy.

*dia STg Yo, dmeEE e ¥ W e
W W

HH, [3 IEE. i
W 072871

WL, 3096, —3f Y AwtEen, fowet, F 3w
T Hron YR, SRFATT WM R T A 3-10-2011
AgF, BT IAME, N YEF @ s e g
Fthw @ afnerm favm & wEieg WA wEw
28034/25/87-F1(37) f&Tiah 11-2-1988 & Favid w&iga
o i 81 akER st Sy el =i 5 3aE,
Y U8 HaER SAEed e 9 @A 13-10-2011 F
3T0E § FEAE R W @ oifer 9 el fawrd qomerd,
O W, Fin a5m, 78 fieml o Fis 5= sgaes
F U% I FEYR TN &Y 91

st afy[@ Al SR fafaw dar = (f9) fram,
1972 & T 26(2) + o7l 3TH aret gt wal + 9
B -

[ 9. 11(03)08/20 10/ -1]
YETe U, Ha S FA.)

OFFICE OF THE COMMISSIONER OF
CUSTOMS, CENTRAL EXCISE AND SERVICE TAX

Bhopal, the 13th October, 2011
No. 072011

8.0. 30%6.-—The Commissioner of Customs, Central
Excise and Service Tax, Bhopal is pleased to accept the
resignation dated 3-1-2011 tendercd by Shri Anshul
Mohania, Sepoy, Customs, Central Excise and Service Tax,
Bhopal, as per the DOPT OM No. 28034/25/87-Estt(A) dated



(9 I—@ 3(ii)]

UG 1 YA ; TEER 5, 201 1/FfaF 14, 1933 8063

11-2-1988. Accordingly, he is relieved from Customs, Central
Excise and Service Tax, Bhopal Commissionerate on 13th
October, 2011 in the afternoon to enable him to join Ministry
of Urban Development, Govt. of India, Nirman Bhawan,
New Delhi as Junior Hindi Translator.

He will be entitled to the benefits under Rule 26(2) of
CCS (Pension) Rules, 1972.

[F.No, II{03)08/2010-/Estt. I]
PERUMAL DEVARAYJ, Jt. Commissioner (P&V)

" e
( el v )

T feell, 12 srgae, 2011

LA, 3097 — TR AT Hige e (ay
R W) F afufEm, 1948 H 40 2 ® WS (F) B
TN |, B TR TAggN ot B aiug wew wl
12-10-2011 ® 9@ % Torgaray, Afeamh fadl o wems
wiger AfgF F FwdA w1 IR T & fow wfega
FE 2

[ 4. 2 4330/01/2006]
I, <, WfEfea, s afem (Fge)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 12th October, 2011

5.0. 3097,—In pursuance of the clause {a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri Trilok Chopra, Assistant, Embassy
of India, Mexico City to perform the duties of Assistant
Consular Officer with effect from 1st October, 2011,

[No. T 4330/01/2006)
R. K. PERINDIA, Under Secy. (Consulor)

P famr waes
73 faett, 24 TR, 2011

FLI, 3098 —Ha1d TR, TS (T F MIFHT
v & for wam), fEw 1976 % fm-10 % 39 fem
(4) % T ®, AR fourm 9AeE & SUET 9Rdd
fommae Wit & Wt feom faran g1 wamgergEt #,
o 80 wfaya o wifus wrEig= A o= = Feiay=
17 e F1 e ®, waegn afugfom w €1

[W1. F 3-11011/10/2010-T.57. ]

MINISTRY OF CIVIL AVIATION
New Delhi, the 24th October, 2011

$.0. 3098.—In pursuance of Sub-Rule {4} of Rule
10 of the Official Languages (Use for the Official Purposes
of the Union) Rules, 1976, the Central Government, hereby
notifies the Office of the Airport Authority of India, Birsa
Munda Airport, Ranchi, an undertaking of Ministry of Civil
Aviation, whereof, more than 80% staff have acquired the
working knowledge of Hindi.

[No. E-11011/10/2010-OL ]
PRASHANT SUKUL, Jt. Secy.

R U6 Iiar el B ey
7% feeett, 29 AR, 2011

13T, 3099 —FEA TR, 30 Tafwaas sifufm,
1948 (1948 1 16) HT ¥ (10) T IT-41 (2) B T
ol =1 ¥ w1 gL, Y ga fafean ity @
TR FA F UTEH TGN S Afufm Hi I
anL] § Frefofea goid w5 ®, A

2. TRy @ fage favafames, Sa@ g
e F 178 Sa-Fafewan fefig! #1 aruda WwH %7 & day
o <a-fafreas afufram, 1948 (1948 F1 16) FI S
a1 %A HEA 72 % WY wiem 2 3R 3 &1 Hiem
viaftest § frsfafad sfafted o= wnfog =t sm .-

" VIl tadA &4 fafeen weifaama

A AT, IS, T

(i) SueR o Soot qd . 2. 1w,

(afg feeR 8-10-2009 i TR e fagm
EaRiA]

(@1 G =t-12017/22/2003-815]
T fie, 39 wfaa

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhti, the 29th October, 2011

S.0. 3099.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948
(16 of 1948), the Central Government, after consultation
with the Dental Council of India. hereby, makes the
following amendments in Part-1 of the Schedule to the said
Act, namely -—

2. In the existing entries of column 2 and 3 against
Serial No.72, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Rajasthan University of Health Sciences, Jaipur,
the following entries shall be inserted thereunder :—
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“VIII. Eklavya Dental
College & Hospital,
Kotputli, Rajasthan

(i} Bachelor of Dental Surgery
(if granted on or after 8-10-2009})

BDS, Rajasthan
University of Health
Sciences, Jaipur,"

[F.No. V. 12017/22/2003-DE]
SUBE SINGH, Dy. Secy.

wY WA
(i arfeiT wd frgw fawr)
7% fewwit, 16 foamay, 2010

LI, 3100, —TF IO (STfuFd s@eswd #i
dg@e) sfufEm, 1971 (1971 &140) F ¥R 3 51T Yo«
il w1 T FW g, BT WER TEgN A F
Fre (2) § Taerfafa sfawfEl #), 5@ # et
FuFl ® 95 % GuEY AfuF BH ® A, IN
stfufram & Rl % forg gy arfesrdt forgem et €, &0
2 <t T8 arferR & i (3) Fugy yfafe § fafiie
=it ot & deiy o, oo gefid ernfusr w5 W
e ¥ s aifuf g = gro o &% strla wove sifig
R # waw wiwE w1 wam, sk fafen wds W
FearEA w4 |

ATt
w0 aAfawrd = A iR <t T T W TR
4 wgIm T G
L 2 3
L ot S S st afferrg, i, Y W=,
&l gendfTs Tifewd, T 9 AR Faet,
sAferEd, T T TRET
ElyCiign tidio
eI SR
2. MU oH NEER W WY, e, i,
of = yerafe T 3 WA UF HYAR
AT, ARE '
F SHYR dEm,
2 et

[W1. E 15(15)/2010-% T05 UH]
fomg e, 3/t wfyg

MINISTRY OF AGRICULTURE
(Department of Agricultural Research and Education)
New Delhi, the 16th September, 2010

5.0. 3100.—In exercise of powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the following officers mentioned in column
{2) of the Table, being the officers equivalent to the rank of
Gazetted Officer of the Government, to be Estate Officers
for the purposes under the said Act, who shall exercise the
powers conferred, and perform the duties imposed, on the
Estate Officers by or under the said Act, within the local
limits of their respective jurisdiction, in respect of the public
premises specified in the corresponding entry in column
(3) of the Table below.

TABLE
SL. Name and Desig- Local limits as per States
No. nation of the indicated
Officer
1. ShriG. G Harkangi,  Tamil Nadu, Kerala,

Chief Administrative  Andhra Pradesh,

Officer, Indian Pondicherry, Dadra and
Institute of Nagar Haveli, Karnataka
Horticultural and Lakshadweep
Research, Bangalore

2. Shri S K. Gajmoti, Uttar Pradesh, Delhi,

Senior Administrative Haryana, Punjab and
Officer, Indian Jammu & Kashmir
Agricultural Research

Institute, Pusa,

New Delhi.

[F.No. 15(15)/2010-E & M]
VIJAY SINGH, Under Secy.

A= T U daen

( anfnm fasm )

2 faeelt, 24 srqay, 2011
WA, 3100, — 55y TR, Frafa (genfas fraso
3 flamor) fam, 1964 = Fram 12 % 39-Fram (2) ®
w1y faa, frafa (st faam sin friemor) afy
T, 1963 (1963 1 22) 1 4T 7 &1 I9-477 (1)
B 953 Al F1 9 i g, 9O uEs O S,
T F9I, 1791, 9UH HTF U, MH} R, Seamii-583103
# TH AYET % THNE F 0@ @ @9 3™ w5
aafy & forg afosa 93w+t afag=sy 9. Fen
3975 AR 20 R, 1965 & WY IEE T §
fafafie @f = ot amres (WgE-1) 1ulq ot swres,
dh AT s At TioeEEs F) S I
wifet @ saTst w Freafafed odf £ avh=
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WA &1 TG : TR 5, 201 1/H1A0F 14, 1933 8065

aeart | frafa & 1@ fritao w0 % fau o sfirsn &
-ﬁﬁmﬁ%, Eﬂiﬂﬁ:v

(i) 99 wEd U8 R, 5 F, 174, 9uE S
Uz, Meft TR, AT 583103 @ SR Srere,
wE-1 =1 fram (Friem) fram, 1965 = fam
4 % A flteor =1 yo-T 3 % fag
I R e 7 ugfa it WY w @ fo,
W fifira frafa frdem fteg g mfefia
sifuerfial =t wate i 2t

(i) Aud veq U weE, g0 F W, 170, WU w5
e, Mt TR, Aeem- 583103 39 AfugEm
AfA e g % arem B R (Friam
it warfad) frraon) frafa FPriem witg g
wra-avg W fafem W fgu o fde | amg
il

[ | 4/4/201 1 -T7aia Frleon)

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 24th October, 2011

$.0.3101.—In exercise of the powers conferred by
sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963}, read with sub-rule
(2) of rule 12 of the Export {Quality Control and Inspection)
Rule, 1964, the Central Government hereby recognises, for
a period of three years from the date of publication of this
notification, M/s. Essen & Co. located at Hari Krupa, 17B,
Ist Cross Road, Gandhi Nagar, Bellary- 583103, as an
Agency for the inspection of Minerals and Ores Group-I,
namely, Irot Ore and Manganese are excluding Manganese
Dioxide, specified in the Schedule annexed to the Ministry
of Commerce notification number S.0. 3975 dated 20th
December 1963, prior to export of aforesaid minerals and
ores at Bellary, subject to the following conditions,
namely :—

(i) M/s. Essen & Co., Hari Krupa, 17B, 1st Cross Road,
Gandhi Nagar, Bellary- 583103, shall give adequate
facilities to the officers nominated by the Export
Inspection Council in this behalf to examine the
method of inspection followed by them in granting
the “Certificate of Inspection™ under rule 4 of the
Export of Minerals and Ores - Group I (Inspection)
Rules ;

(i) M/s. Essen & Co., Hari Krupa, 17B, 1st Cross Road,
Gandhi Nagar, Bellary- 583103, in the performance of
their function under this notification shall be bound
by such directives as the Director (Inspection and

Quality Control) may give in writing from time to
time.

[F. No. 4/4/2011-Export Inspection]

D. S. DHESI, Jt. Secy.

HaA, Y 3T 7eaw I YA
3 feeett, 18 e, 2011

WA, 3102—FEG TER, Ta9 (F9 &
WEHE ¥ % few g3 fram, 1976 % fam 10 &
I9-Fm (4) & SEaTor H, gaa, Y i gwaw 3Em
Hareg = e Frefates s, e 8o s
q sfu =it A et 1 s 99 W = o
2, ® Taggn g ST €

1. HEe wTaed, T oK umiEm S, 9% s,
e @, o0 W9 =% U F wee, Sfwem,
MEE-273001 (IW TR_Y)

2. &nita < e Frafed, @R sk TR amEm,
e aA e, AR wfeaw & ww, ¥
T, WEHI-344001 (TSEAH)

3. TR vEd, 79 e, ffaee, 19-g@ R U,
SRS . 7., S, HerRE-700016 (WEH
/T ) |

[ 9. $-12016/01/2005-Ta=d]
I, TaweT, Wy aie

MINISTRY OF MICRO, SMALL ANDMEDIUM
ENTERPRISES

New Delhi, the 18th October, 2011

§.0. 3192..—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Govemment hereby notifies
the foliowing offices, under the control of the Ministry of
Micro, Small and Medium Enterprises, whose more than
80% staff has acquired working knowledge in Hindi :

1. Divisional Office, Khadi & Village Industries
Commission, Sai Complex, 2nd Floor, Opp. Munshi
Premchand Park, Betia Hata, Gorakhpur-273001
(Uttar Pradesh).

2. Regional Border Development Office, Khadi &
Village Industries Comrnission, Manikyalal Verma
Bhavan, Near Adarsh Stadium, Nehru Nagar,
Barmer-344001 (Rajasthan).

3. Coir Bhawan, Coir Board, Giriahat, 19- Suran Tagore
Road, Balligunj P.0O. Balligunj, Kolkata- 700016
(West Bengal).

[F. No. E-12016/01/2005-Hindi]
AMARENDRASINHA, Jt. Secy.
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IUtEET U, W i wrdwber T vae
( IgsiaT qrae fasm )
¢ fawelt, 24 374, 2011
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" deaml! T ® SiRE YO Gizd sraaiiod Ao TUE (g i) ® uiee w, fras Wi @ e Y em
T’ ¢ (R o 9@ Iy 3 Al FE T ?) o R oried fag o ma €09/11/237 wERfmE R T R,
AR YHOT T SR FE )
I HIEA U Famrd TS TEI o1 9N Se i srerefer dier Sue (seaeitie afist) § 1 oot sifiewan
&l 50 77 € 3tk =g awar 100 6. . @ | wenes Aivam st (3) 5 fE M R su u e gfE  fame
W WATd FHEAHE YT SEAgeR 9T | W Io9ae TS (T £ €)) eyl ded aftome saefiEm wea @
STEHTT 230 e 3R 50 B WA U ey we W e w1

pfd -1

rpfa -2 Higd  Hifdn w0 #1 AeREg SHUE
feore =1 Tt § | «iferm o faae = fere | difem &1 90 21 9 F @ 52 50 fzewet % 99 = i
2 HmeE W o ) B W W Ao ar e w5 de § Sig ) vige # does 6 & 576 # UF gET s
S I fem €
IR S el B ¥ TgE F1 gfaw @ 1 el st o 959 & W o o e T 5 fen
frera ot fear mar 2
ol = T fafts W faam (dreet @ amiea) fm, 2001 % 7| 8 @ Su-fm (9) gry R v
=1 WA T g AE A w B TR I Tiem & o (AEA & T WHI % sty 3w fafala g w6 famm, froms
& SIER 3 T T @ foed Faa sTifad ated w1 fafator faan o & Tafsiia i gaen & 99 @ o, 2o 3
FrUR # A ST ot g W 5 W ow Iw i B I AR E AT 500 &/ 10,000 9% F I T BT U9
ST (W) Fied 5 T W 200 T T BT AT 270 A E S LT AR 16107, 22107 W SA 10 T F F LA weHE
I WA U A1 A B AAGeT §
[WLF 2= ua 21(121 2011 ]
Y. wH, it Feer, fafas 919 e



(9 I—@0F 3(ii)] T 7 AAIH : T S, 201 1/FNEH 14, 1933 8067

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi, the 24th August, 2011

8$.0. 3103.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its" accuracy over periods of sustained use and to render accurate service under varied
conditions

Now, therefore, in exercise bf the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of2010) read
with sub-rule (6) of rule 8 and sub-nle (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and pubishes the certificate of approval of the model of non-automatic weighing instrument
{Electronic Weighbridge) with digitql indication of medium accuracy {Accuracy class-III) of series “EWB” and with brand
name “ERA” (hereinafter referred to as the said model), manufactured by M/s. Equipment Expert Village Post. Dudhwa
Khara, Distt. Churu, Rajasthan—3310.b.9 and which is assigned the approval mark IND/09/11/237;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne:and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg, It has atare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the mode!

Sealing is done on the display by passing sealing wire from the body of the display. The seal i1s connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology { Approval of Models)
Rules, 2011, the Central Govermnment hereby declares that this centificate of approval of the said Model shall also cover the
weighing instrument of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 te 10,000 for e’ value of 5 g. or more and with ‘e’ value 1x10%, 2x10%, or
5x10*, k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved Model has been manufactured.

[ ENo.WM-21(121)2011]
B. N. DIXIT, Director of 1 egal Metrology

3932/ G4l =2
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¢ feeedt, 24 avTe, 2011
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Hfa -2 WieA F TAEG Fifem FH F TEAN
- were Sl R T @ fom YR F for Tee | wer of dfwe °, 3 Wt wp ¥ 9 ifee ifim A
forpter &t T T R | T T W @ Swarg R fa TE @hen g Hise ) Hierse w0 @ Sy w1 ved
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Iy § SR R e aed TEE ? | e iy T 189 W I § A wsieiemues e | o el
udisiie £
aft it e fafees ara faee (afesl 1 et Frm, 2011 % Frem 8 & 3u-frm (9) s wew wft
- T T g% SN e € i 39 Hiew # ot & 39 W @ afarta st fafmmim g st fasth, frsmm
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(@1 & g=g uA-21(111)/2011]
=, . difewd, e, fafies w9 fagm
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NewDalhipthe 24th Aygust, 2011

8.0. 3104.—Whereas:the CentralGovermnment, after considering the report submitted to it by.prescribed autherity,
is satisfied that the modelidesertbed;inthe said report (see the figure given below) is-in conformity with the provisions.of
the Legal Metrology, 2009-(1 of 2010)andithe Liegal Matrology (Approval of Models) Rules, 2011 and the said modsl is
likely to maintain its acouracy over-periods of sustained-use and to-render accurate service-under varied conditions;

Now, therefore, in-exercise of the powers-conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-nule (4) of ruleil ] of the.Legal Metrology{ Approval.of Models) Rules, 20111, the
Central Government hereby issues and publishes the cartificate of approval of the Model.of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(x) where x=1 of series “AP-30 E-2” and with brand name “NL-NEWLONG”
(hereinafter reffered to as the said model), manufactured by M/s. Newlong Machine Works Ltd., 14-14 ‘Matsugaya,
1-Chome, Taito-ku, Tokyo 110-0636 Japan and.imperted in India without any- alteration before or after salevi/s. R.'B.
Enterprises, Plot No. 91, lay Prakash Housing Society; Dharangutti Road, Jaysingpur-416101, District Kolhapur, Maharashira
and which is assigned the approval mark JIND/09/11/192;

The said model is a straig:gange type.load cellbased Automatic Gravimetric Filling Instrument. It has maximum
capacity of 50kg. and d value of 5g.-with a frequencyiaf 20fills per minute depending upon the quantity and nature-of the
product. The machine is designed forifilling all types:of free flowing materials like chemicals, sugar, suji; rawa etc. The
Light Emitting Dinde (LED) display.indicates:the wgighing.result. The instrument operates on 230 Velts, 50 Hertz
alternative current. power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the model

On the rear side of the indicator, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A short link is provided in NOVRAM/PCB to disable access to
external calibration, :

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with capacity up to 50 kg. manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[{FNo.WM-21/(111)2011}

B. N. DIXIT, Director of Legal Metrology
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7% fwedt, 24 37T, 2011
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New Delhi, the 24th August, 2011

S.0. 3105.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers cenferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(x) where x=I of series “AP-30 E” and with brand name “NL-NEWLONG”
(hereinafter referred to as the said model), manufactured by M/s. Newlong Machine Works Lid., 14-14 Matsugaya,
1-Chotme, Taito-ku, Tokyo 1100036, Japan and imported in India without any alteration before or after sale M/s. R. B.
Enterprises, Plot No. 91, Jay Prakash Housing Society, Dharangutti Road, Jaysingpur-416101, District Kolhapur, Maharashtra
and which is assigned the approval mark IND/09/11/193 ;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. It has maximum
capacity of 50kg. and d value of Sg. with a frequency of 10 fills per minute depending upon the quantity and nature of the
product, The machine is designed for filling all types of free flowing materials like chemicals, sugar, suji, rawa etc. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.

Figure-1 Model

i * i NEWLONG 7

iy

Figure-2 Sealing Diagram of sealing provision of the model,

On the rear side of the indicator, a leaded sealing wire is (astened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator ¢can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A short link is provided in NOVRAM/PCRB to disable access to
external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with capacity up to 50 kg. manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[ F.No. WM-21(111)/2011)

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th August, 2011

5.0. 3106.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over petiods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
{Hanging Weighing Machine) with digital indication of medium accuracy {Accuracy class-III) of series “MI-HB” and with
brand name “MARVEL” ( hereinafter referred to as the said model), manufactured by M/s. Master India Agencies, Opp.
National Tourist Home, M. C. Road, Perumbavoor-683542, Ernakulam District, Kerala and which is assigned the approval
mark IND/09/11/239;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Hanging Weighing
Machine) with a maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. 1t
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D} card/mother board
to disable access to external calibration.
Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10%, 2x10% or 5x10* where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.
[ F.No.WM-21/(127)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th August, 2011

S.0. 3107.—Whereas the Central Government, after considering the report submitted to it along with the Model
approval certificate issued by Nederlands Meetinstituut, Netherlands, is satisfied that the model described in the said
report (see the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 (1of 2010) and
the Legal Metrology (Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods
of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metrology
Act, 2009 (1 0f2010) and sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models)
Rules, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indicntion of Medium Accuracy (Accuracy class-IH) of series “500”
and with brand name “DIBAL" (hereinafter referred to as the said model), manufactured by M/s Dibal S: A, Astintze Kalea,
24-Pol. Ind. Neinver 48160, Derio, Vizcaya, Spain and marketed in India before or after sale by M/s. Tula Digital (India)
Pvt. Ltd, A-12, Naraina Industrial Area, Phase-1, New Delhi-110028 and which is assigned the approval mark
IND/13/11/277;

The snid model is a load cell based non-automatic weighing instrument (Table Top Type) with a capacity in the
range up to 50kg. and the number of scale interval n < 6000 divisions (Single or multi-interval, multi range). The
instrument operates on 230 VAC, 50Hz or 110V AC, 50/60Hz to 249V AC, 50/60Hz or 12V DC external battery or 12V/14V
DC internal battery.

Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematie diagram of sealing provision of the model is given above.

{F..No. WM-21 (66)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Deihi, the 25th August, 201 |

8.0. 3108.—Whereas the Cantral Goverament, afder considering the report submitted to it by the prescribed
authority, is satisfied that the Model describexd in the aaid report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 {1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule {6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the
Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class- III) of series “LMT” and with
brand name “LOAD MASTER” (hereinafier referred to as the said model), manufactured by M/s. Loadmaster Electronics,
G-67, Selaqui Industrial Area, Dehradun, Uttrakhand and which is assigned the approval mark IND/09/11/272;

The said model is a strain gange type load cell based non-automatic weighing instrument (Table Top Type ¥ with
a maximum capacity of 30kg. and minimnum capacity of 100g. The verification scale interval () is 5g. It has & tare device
with a 100 per cent subtractive retained tare effect. The Light Emiting Diode (L ED) display indicates the weighing result.
The instrument operates on 230Volts, 50Hertz altemative current power supply.
' Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whote in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shail also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with veritication scale interval
{n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘e’ value of 1x10% 2x10* or 5x10*, wherek is a positive
ot negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[ ENo.WM-21(165¥2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 25th August, 2011

5.0. 3109.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0£2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digitat indication of Medium Accuracy (Accuracy class- I} of series “LMP” and with
brand name “LOAD MASTER” (hereinafter referred to as the said model), manufactured by M/s. Loadmaster Electronics,
G-67, Selaqui Industrial Area, Dehradun, Uttrakhand and which is assigned the approval mark IND/09/11/273;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) witha
maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Ernitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz altemative current power supply.

Figure-1

Model: LMP !

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also becn provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and
up to 5000 kg with verification scale interval {(n) inthe range of 500 to 10,000 for ‘e’ value of Sg or more and with ‘e’ value
of 1x10k 2x10% or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[FNo.WM-21(165)/2011}
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 25th August, 2011

8.0. 3110.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act 2009 (1 of2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class- HI) of series “DKWB”
and with brand name “DEEKE” (hereinafter referred to as the said model), manufactured by M/s Shree Digital Scales,
Bhiwandi-Nasik Highway, Village-Sonale, Bhiwandi, District Thane (Maharashtra) and which is assigned the approval
mark IND/09/11/196,;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is Skg. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) /display indicates the weighing
result. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

S0 wnl R ‘.“\T'_.,f'
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also becn provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x 0¥
or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured. :

[ ENo.WM-21(114)/2011]
B. N. DIXIT, Director of Legal Metrology
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S 0. 3111 —Whereas the Central Govemment after sopsidering the report submitted to it by the pxmmbed :

soevthe figurs.given below) is in confosmity with.the .

provisions of the Legal Metrology Act, 20091 of 2010) anéthe : gdrMetmlogy (Approval. of Modals}kuba, 2011.and.
the said medel is likely to maintain its accuracy over periods of sustained use and to render sccurate; service under varjed

conditions;

Ncw, therefore, in exercise of the powers conferred by Seption 22 of the Legal MmlegyAcx, 20091 of2010) _
read with su-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal: Metrology (Approvalof Medels) Rules, 2011, the
Central Government hereby 1ssues and publishes the certificate jof approval of the model of non-automatic weighing
‘instrument (Platform Type) with digital indication of Medi.xm Accuracy (Accuracy class- ITf) of series “CE-PF” and with
brand name “CAL-ONE” (hereinafter referred to as the 3aid modgl); maaufactured by M/s.. Cal-One Scales, # 16-43C,
Ground Floor, Behind Little Flower, Junior College, Prashant Na af, Uppal, Hyderabad-500039 and which is assigned the-
approval mark IND/09/11/238; : . - :

¥
© it i taamgrering e S

1T VI Y

Figure-2 Schematic Diagram of sealmg provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is p through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given abo ' '
The instrument has external control to calibration. Adip s 1tch has also been prov:ded in A/D.card/mother board
to disable access to external calibration. :
Further, in exercise of the power conferred by sub-nule (9) frule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performan, of same series with capacity from 50kg and up to
5000 kg with verification scale interval (n) .in the range of 500 to 10,090for ‘e’ value of 5gor more and with ‘e’ value of 1x10%,
2x10* or 5% 10%, where k is a positive or negative whole numbet o e 1 to zero, mandfa,cmred by the same manufacturer
in accordance with the same prmcxple design and w1th the same als with which, the said approved Model has been
manufactured. .

| .

| .

: [F.No.WM,—2l(143)/2011]
: ~B.N. DIXIT, Directo_r of Legal Metrology

3932161111 -4 ‘ i
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New Delhl the 25th Aug t, 2011

8.0. 3112.—Whereas the Central Government, after considering the report subnutted to it by the prescribed
authority, is satisfied that the model described in the said report (se¢ the figuré given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service undcr varied
conditions; ‘

Now, therefore, in exercise of the powers conferred by Sectibn 22 of the Legal MetrologyAct, 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate ofapproval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy [Accuracy class- II) of series “ASPJ” and with brand
name “ASPEN” (hereinafter referred to as the said model), manufactured by M/s. J. P. Instrumentation, 22/8, Kuchil
Ghosal Lane, Post Kadamtala, Distt. Howarh-711101 {W.B.) and which is assigned the approval mark IND/09/11/250;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type ) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g, It has a tare device
with a 100 per cent subtractive retained tare effect, The Light Emlttmg Diode (LED) /display indicates the weighing result
The instrument operates on 230 Volts, 50 Hertz altemative current pr)wer supply
Figure-1 Model
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Figure-2— Schematic Diagram of the seaﬁﬁg provision of the model

Sealing is done on the display by passing sealing wire frofn the body of the display. The seal is connected by '
whole in base plate and top cover of display, than seal wire is passed|through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above, ' '

The instrument has external control to calibration, A dip swikch has also been provided in A/D card/mother board
to disable access to external calibration.

"Further, in exercise of the powers conferred by sub-rule (9) of rule §-of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with .
- verification scale interval (n) in the range of 100 to 100,000 for ‘e’ valye of 1mg. to 50mg. and with verification scale intérval
{n} in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10%,2x10* or 5x10%, wherekisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance withi the same
principle, design and with the same materials with which, the said | | approved model has been manufactured.

f _ [ ENo. WM-21(149)/2011] '
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 25thAu t, 201 1

$.0. 3113.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Leg Metrology (Approval of Models) Rules; 2011 and:
the said model is likely to maintain-its accuracy over periods of sustained use and to render accurate service under varied
conditions; ’ : : .

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act 2009 (1 0£2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of ppproval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class- III) of series “ASPT” and with
brand name “ASPEN" (hereinafter referred to as the said model), mamyfactured by M/s. J. P. Instrumentation, 22/8, Kuchil .
Ghosal Lane, Post:Kadamtala, Distt. Howarh-711101 (W.B.) and which is assigned the approval mark IND/09/11/251;

The said mode! is a strain gauge type load cell based non-autpmatic weighing instrument (Table Top Type ) with
a maximum capacity of 30kg. and minimum capacity of 100g. The veyification scale interval (g) is 5g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) /display indicates the welghmg result.
The instrument operates on 230 Volts, SOHertz altematwe current p er supply
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Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed :hrough these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above

The instrument has external control to'calibration. A dip switch has also been prov1ded in A/D card/mother board
to disable access to external calibration. _

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. -to 2g. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of S5g. ormore and with ‘e! value of 1¥10%, 2x10% or 5x10%, wherekis apositive
ornegative whole number or equal fo zero, manufactured by the same¢ manufacturer in accordance with the same principle,
design and with the same materials with which, the said approvedModel has been manufactured.

i ' [ FNo.WM-21(149)/2011]
‘ ""B.N. DIXIT, Director of Legal Metrology
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~ New Delhi, the 25thAugust 2011

8.0. 3114,.—Whereas the Central Government, after corhsxdenng the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act,, 2009 (1 of 2010) and the LEE:MetmIogy {Approval of Models} Rules, 2011 and
the said model is hkely to maintain its accuracy over penods of sustained use and to render accurate service under varied
conditions; : ; :

Now, therefore, in exercise of the powers conferred by Se'ctioh 22 ofthe Legal Metrology Act 2009 (1 0£2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Lepal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate pf approval of the model ‘of non-automatic weighing
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class- I} of series “ASPP” and with
brand name “ASPEN" (hereinafter referred to as the said model), manufactured by M/s. J. P. Instrumentation, 22/8, Kuchil
Ghosal Lane, Post:Kadamtala, Distt. Howarh-711101 (W.B.) and which is assigned the approval mark IND/09/11/252;

The said model is a strain gauge type load cell based non—automatlc welghmg mstmment (Platform type) witha
maximum capacity of 500kg. and minimum capacity of lkg. The \]‘enﬁcatmn scale intervgl (e)is 50g. It has a tare device -
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) /display indicates the weighing result.
The instrument operates on 230Volts, S0Hertz alternative current power supply.

Figure-1 Modél
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Figure-2 Schematic Diagram of the seaiing provision of the model

Sealing is done on the display by passing sealing wire fq’am the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calxbranon Adip sWntch has also been provided in A/ D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) |of rule 8 of the Legal Metrology (Approva] of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
-weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg, and
up to 5000kg. with verification scale interval (n) in the range of 500 ho 10,000 for ‘e’ value of Sg. or more and with ‘e’ value
of 1x10% 2x10*% or $x10%, where k is a positive or negative whoﬂe number or equal to zero, manufactured by the same
manufacturer in accordance with thie same principle, design and Wuth the same materials with which, the said approved
Mode! has been manufactured.

{FNo.WM-2 I (149)/2011]
-B. N. DIXIT, Director of Legal Metrology -
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[HeH 8 32/8-80, -81]
IR B, 37, dwfiw 'L wE vHE (e o)
(Bureau of Indian Standards)
New Delhi, the 18th October, 2011

8.0.3115. —Inpursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau.of Indian Standards Rules, 1987, the
"Burean of Indian -Standards hereby notifies that the Indian Standards to particulars of which is given in the

Schedule hereto annexed has been issued :

SCHEMNULE
SL.No.  No. and Year of the Indian No. and Year of the Date of Established
Standard . Indian Standards, if
: any, Superseded by the
New Indian Standard
(1) 2y - 3) (4)
1. - IS 302-2-21;2011 Safety of Household . - 13 October, 2011
and Similar Electrical Appliances
Part 2 Particular Requirements
Sec 21 Stationary Storage Type
Electric Water Heater )

(First Revision)
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(1 ) () S @

2. 1S302-2-35:2011 Safety of Household - 13 October, 2011
Part 2 Particular Requirements
- Sec 35 Electric Instantaneous
-Water Heaters
(First Revision)

Shah Zafar Marg, New Delhi- 110002 and Regional Offices: Ni Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also-
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwiar, Coimbatore, Guwahati, Hyderabad, Jalpur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. ,
Date : 18-10-2011 .

Copy of this Standard is available for sale with thezép\nu of Indian Standards, Manak Ehavan, 9, Bahadur

o | [Ref: ET32/T-80, T-81]
.K. TREHAN, Sc:ennst E’ & Head (Electrotechmcal y)
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New Dethi, the 19th October, 2011 )

$.0. 3116.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been canceller and stand withdrawn

SCHEDULE
SL.No. No. and Year of the Indian S. 0. No: & date of Remarks
Standards Cancelled published in the
Gazette of India, Part I1,
Section-3, Sub-section (ii)
(1) 2y (3) (4)
1. IS 6163:1978 Centrifugally cast .8.0.No. 1728 -
(spun) iron low pressure pipes Date 13-6-1981
for water, gas and sewage
(First Revision)
2. 1S1978:1982 Line pipe ~ 5.0.No, 4276 -
" (Second Revision) : Date 27-12-1986
3. IS 10138 (Part 1):1992 Macroscopic $.0.No. 0612 -
method for determination of non- Date 20-3-1993
metallic inclusion content in wrought
steels Part 1 Bule fracture test
method (First Revision)
4. IS 10138 (Part 2):1983 Part 2 Step S.0.No. 4149 -
Machined test method Date 13-12-1986 .
5. IS 10138 (Part 3):1983 Magnetic $.0. No. 0509 -
- particle inspection method Date 21-2-1987
6. IS 1149:1982 High tensile steel S1. No. 5668 -
" rivet bass for structural purposes Date 21-12-1985
(Third Revision)
Date : 19-10-2011

% faoeft, 20 IR, 2011

[Ref: MTD/G-10]
P.GHOSH , Scientist °F' & Head (MTD}
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§.0. 3117.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau oflndlan Standards Rules, 1987, the
- Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hemto
annexed have been established on the dato indicated against cach : |

SCHEDULE
SLNp. No.and Yearofthe Indian - No.andYegrofthe =~ Date of Established
Standards Established ‘ Indian Stangdards, if
' ' any, Superseded by the
New Indian Standards
(1) 2) | 3 4

1. I8 15908:2011 Selection : — ' ~30 S¢ptember, 2011

Installation and Maintenance . o

of Control and indicating

equipments for fire detection .

-and alarm system —

Code of Practice r . :

Copy of this Standard is available for sale with the Bureay of Indian Standards, Manak Bhavan, 9 Bahadur

Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Cheninai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar szmbatore Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.
Date: 20-10-2011

| | [Ref: CED/Gazette]
, ALK SAINI, Scnenhst ‘F’ & Head (Civil Engg.).
mmwﬁmﬁdm ‘
' & feeh, 1 FawR, 2011 '
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 1st November, 2011

8.0.3118.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, S.0.
Nos. and dates as mentioned in the Schedule below issued under sub-section (i) of Section (6), Petroleum and Minérals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the Right of User
in the said lands spcmﬁed in the schedule appended to those notifications. )

And Whereas, in'exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporation Limited.

And Whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of motor sprit, superior kerosene cil and high speed diesel from Bina in the State of Madhya
Pradesh to Kota in thé State of Rajasthan has been laid in the said lands and hence the operation may be terminated in
District Ashok Nagar in the State of Madhya Pradesh in respect of the said lands which in brief are specified in the
Schedule annexed to this Notification.

Now, therefore, as required under explanation 1 of Rule 4. of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
‘schedule as the dates of termination of District Ashok Nagar the State of Madhya Pradesh.

SCHEDULE
8. S5.0.No.and Nameoanllage Tehsil District State Date of Termination
No. Date
1 2 3 4 5 6 7
1. 1990- 22-07-08 Maharajkhedhi Mungawali  Ashok Nagar Madhya Pradesh 2742611
Pipariya. Mungawali ~ Ashok Nagar Madhya Pradesh 2742011
Malhargan . '
Kmmchlkhedh: Mungawali Ashok Nagar Madhya Pradesh 274-2011
Madhhawal Mungawali Ashok Nagar Madhya Pradesh 2742011
- Tanda Mungawali Ashok Nagar Madhya Pradesh 2742011
Narkheda - Mungawali Ashok Nagar Madhya Pradesh 274-2011
Mirjapur- Mungawali  Ashok Nagar Madhya Pradesh 2742011
Vam Mungawati Ashok Nagar - Madhya Pradesh 274-2011
" Sopra ~ Mungawali Ashok Nagar -Madhya Pradesh . 274201
Beri;hedhi Mungawali - Ashok Nagar Madhya Pradesh 274-2011
~ Sumer Mungawali Ashok Nagar Madhya Pradesh 2742011
ihagarBamuriya Mungawali Ashok Nagar Madhya Pradesh 27-4-2011
Kherkhadhl Mungawali Ashok Nagar Madhya Pradesh 274-2011
Amoda Mungawali Ashok Nagar Madhya Pradesh 2742011
Mathana Mungawali  Ashok Nagar Madhya Pradesh 2742011
.Patan =~ Mungawali Ashok Nagar . Madhya Pradesh 2742011
Phuledi ' Mungawali Ashok Nagar Madhya Pradesh 2742011
Belai Mungawali - Ashok Nagar Ma,dh'ya Pradesh 27-4-2011
Athai Kheda Mungawali  Ashok Nagar Madhya Pradesh 12742011

- Shyampura ' Mungawali Ashok Nagar Madhya Pradesh 274201
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2. 2950-23-1008 Maharajkhedhi Mungawali ~ Ashok Nagar Madhya Pradesh 2742011
Pipariya Mungawali  Ashok Nagar Madhya Pradesh 2742011
Malhargan ‘ _
Kirmichikhedi Mungawali Asﬂok.Nagar MadhyaPradesh 2742011
Madhhawal - Mungawali Asﬂok Nagar Madhya Pradesh 274-2011
Narkheda ‘Mungawali ~ Ashok Nagar Madhya Pradesh 27142011 -
Mirjapur Mungawali ASﬁOk Nagar Madhya Pradesh 27-4-2011
Sopra 'Mungawali Asﬂok Nagar Médhya Pradesh 274-2011
Sumer - Mungawali  Ashok Nagar Madhya Pradesh 2742011
Jhagar Mungawali - As}_jiok'Nagar Madhya Pradesh - 2742011
Bamuriya ) 1 s :
Amoda Mungawali .Asﬁo‘k Nagar Madhya Pradesh 27-4-2011
Mathana * Mungawali  Ashok Nagar - Madhya Pradesh 2742011
Phuledi ‘.Mungawali . Asl*ok Nagar Madhya Pradesh 2742011

‘ Bel,m Mungawali Asﬁok Nagar Madhya Pradesh 274-2011

3. 2673-20-10-10 Phuledi Mungawali Asﬁok Nagar Madhya Pradesh 2742011

4. 2898- 16-10-08 Khajuria Kh_urd. Ashok Nagar Mﬁok Nagar Madhya Pradesh 27-4-2011
Birpur ' Ashok Nagar Asﬁok Nagar Madhya Pradesh 2742011
Savan Ashok Nagar AsHok Nagar Mﬁdhya Pradesh - 27-4-2011
Sagar Ashok Nagar  Ashok Nagar Madhya Pradesh 27-4-2011

' Semra  Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011

Tumen _ Ashok Nagar Ashzok Nagar Madhya Pradesh 274-2011°
Amkheda Tumen Ashok Nagar Aslj‘ok Nagar Madhya Pradesh 2742011
Jalalpur - Ashok Nagar Asﬂok- Nagar Madhya Pradesh 274-2011
Dangahi Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Bhaisarwas Ashok Nagar Aslijok Nagar Madhya Pradesh 2742011
Basra’ Ashok Nagar  Ashok Nagar Madhya Pradesh 274-2011
Kurvay Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Kakruaray Ashok Nagar - Ashok Nagar Madhya Pradesh 274-2011
Baheri Pachhar’ Ashok Nagar ASﬁok Nagér Madhya Pradesh 274-2011
Mathner Ashok Nagar Ashok Nagar - Madhya Pradesh 274201
Mohri Gyan Ashok Nagar AsHok Nagar Madhya Pradesh 27-4-2011
D.amoh : Ashok Nagar Asﬂok Nagar Madhya Pradesh 274-2011
Madhi Kanungo Ashok Nagar Asl%ok- Nagar Madhya Pradesh - 27-4-2011
Vijaypura Ashok Nagar | Asﬁok Nagar Madhya Pradesh 2742011
Kaithai Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011 -
Kundaura " Ashok Nagar Asl*‘ak Nagar Madﬁya Pradesh 27—4—2011
Kelaras Ashok Nagar Asl\bk Nagar Madhya Pradesh 2742011

5. 3133-27-11-08 Khajuria Khurd Ashok Nagar Ashbk Nagar Madhya Pradesh 274-2011
Birpur Ashok Nagar Asqbk Nagar Madhya Pradesh 2742011
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Sagar Ashok Nagar - Ashok Nagar = Madhya Pradesh 27-4-2011
Amkheda Tumen  Ashok Nagar Ashok Nagar Madhya Pradesh 2742011
Dangahi ‘ Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Bhaisarwas Ashok Nagar = Ashok Nagar Madhya Pradesh 2742011
.Basra Ashok Nagar Ashok Nagar Madhya Pradesh 2742011
Kurvay Ashok Nagar Ashok Nagar Madhya Pradesh 2742011
‘Babheri Pachhar Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Damoh Ashok Nagar Ashok Nagar Madhya Pradesh 2742011
- Madhi Kanungo Ashok Nagar Ashok Nagar Madhya Pradesh 27-4-2011
Vijaypura " Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Kaithai Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
Kelaras Ashok Nagar  Ashok Nagar Madhya Pradesh 2742011
' [F.No, R-31015/5/2008-OR.-II]
: A. GOSWAMI, Under Secy.
¢ faedt, 1 7o, 2011
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sifeht & qen Sfeefam arial ®) wEm w1 AL 3 I Sfugemel ¥ daw wgge d e of F 3w w
sty w1 sriw faa o) . '

S W IR Sfuf S AR 6 IR (4) BRI T Afdl &1 9 gU, 3 o A, wel
foreeimel @ W ITAM H1 AUFR ARG Riferm wieRe fafids § ffed fova o

| v wrafr T T 3 S TR B RO & A e, I S @ g @ de sl A e @
iR = fag Wi Yeiferm whuite fafits @ wermdv feug st Henyd § Toream T feom i) S a@ ST
el ¥ wrvere ReeT o A § 1 fF werwd 6 @ faen T Rvers fowr o1 g 2, o O ofe @ AR A,
foraam P o e Q wora ag @ fafafé #, wamem WA fen g,

o, o, F T A WerEm TEIer (qf § I & sfusn #1 o) frm, 1963 ® frm 4 @
T — | & A SR I S 3 wWW 7§ sheefen adal #1 e T, Ty o e 9 et
# e B T wfa R R 1 .

3 Rt
FH FA A A AW Lt fen T4 Y=o 9| &1 aiE
1 2 3 4 5 6 7
. 2899 — 16-10-08 = W& T T wAWE 27-4-2010
' I T T e Ry 27-4-2011
@ T M e W2Y 27°4-2011
A T T e W3R 27-4-201 1
_ HIaT T T A T3 27-4-2011
} Teaman T T e W3S 27-4-2011
T FEA Ll T A W 27-4-2011
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e T T e WR_Y 27-4-2011
e T T ey WRE 27-4-2011
wfart T T e W39 27-4-2011
e T T e w3 27-4-2011
?‘?‘T ' gL T e 1y 27-4-2011
4 2674-20-10-10  fEvEQ T T 7 R 27-4-2011
‘ ' frere T w qeq 439 27-4-2011

(1. |, S-31015/5/2008-37 -]
_ | T, T, e whee
New Delhi, the 15t November, 2011

8.0. 3119.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas.
S.0. Nos. and .dates as mentioned in the Schedule below issued under sub-section (i} of Section (6), Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land), Act, 1962 (50 of 1952), the Central Government acquired the Right of User
in the said lands specified in the schedule appended to those notifications.

And whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporation Limited.

And whereas, the Competent Authority has made a réport to the Central Government that the pipeline for the:
purpose of transportation of motor sprit, superior kerosene oil and high speed diesel from Bina in the State of Madhya
Pradesh to Kota in the State of Rajasthan has been laid in the said lands and hence the operation may be terminated in
- District Guna in the State of Madhya Pradesh in respect of the said lands which in brief are specified in the Schedule
annexed to this Notification.

Now, therefore, as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines {Acquisition of
Right of User in Land) Rules, 1963, the Central Governiment hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of termination of District Guna the State of Madhya Pradesh.

- ””‘“"‘WT' S ———— TW e
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SCHEDULE
S. $.0.No. and Name of Village Tehsil : District State Date of
No. Date - : . Tenmination
1 ) 3 3 3 6 7
1. 2899—16-10-2008  Mahar Guna . Guma Madhya Pradesh 27-04-2011
Keenda‘r Guna Guna Madhya Pradesh 27-04-2011
Sarkhadi Guna * Guna . Madhya Pradesh 27-04-201 1
 Toriya Guna Guna Madhya Pradesh 27-04-2011
Mavan _ Guna Guna Madhya Pradesh - 27-04-2011
Singbasa Guna Guna Madhya Pradesh 27042011
Guna Chhawani Guna Guna Madhya Pradesh 27-04-2011
- Piproda Khurd Guna Guna Madhya Pradesh 27104-2011
Sakatpur Guna Guna Madhya Pradesh 27-04-2011
Chaksakatpur - Guna Guna Madhya Pradesh 27042011
Ganeshpura Guna Guna Madhya Pradesh 27-04-2011
Mabharajpura | Guna Guna Madhya Pradesh 27042011
Puraposar Guna Guna Madhya Pradesh 27-04-2011
Vinkhyai Guna " Guna Madhya Pradesh 27-04-2011
Vishonia Guna Guna Madhya Pradesh  27:04-2011
Kishangarh ' Guna Guna Madhya Pradesh 27042011
Rihana Guna Guna Madhya Pradesh . 27042011
Vindakhedi Guna "Guna Madhya Pradesh 27-04-2011
Dhaneriya Guna Guna Madhya Pradesh . 27-04-2011
. Sawramodi Guna Guna Madhya Pradesh 27-04-2011
. Porukhedi - Guna - Guma Madhya Pradesh 27-04-2011
Suhaya Guna Guna ~Madhya Pradesh ~ 27-04-2011
Brijabamori ‘Guna Guna Madhya Pradesh 27-04-2011
Pathariya Guna Guna : Madﬁya Pradesh 27-04-2011
Bhoorakhedi Guna Guna Madhya Pradesh 27-04-2011
Churela Guna Guna Madhya Pradesh 27-04-2011
Semrakheda Guna Guna Madhya Pradesh 27.04-2011
Ramnagar Guna Guna Madhya Pradesh. -27-04-2011
Takodiya Guna Guna Madhya Pradesh 27-04-2011
Kishanpura . Guna Guna Madhya Pradesh 27042011
' Bhumrakhedi Guna Guna Madhya Pradesh 27-04-2011
Chakparsikheda Guna Guna Madhya Pradesh 27-04-2011
Ajroda ' (una Guna Madhya Pradesh 27-04-2011
Baniyani _ Guna Guna | Madhya Pradesh 27-44-2011
Pakhar Guna Guna Madhya Pradesh 27042011
Aanapura Guna Guna " Madhya Pradesh 27-04-2011
Vindarada ' Guna Guna Madhya Pradesh - 27-04-201
Semra Guna " Guna Madhya Pradesh 27-04-201
Pathi Guna Guna Madhya Pradesh 27042011
Hamirpur Guna Guna Madhya Pradesh 27042011
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1 2 3 4 5 6 7
2 9314012000 *  Keendar Guna Guna Madhya Pradesh 27042011
Puraposar Guna Guna Madhya Pradesh 27-04-2011
Vinkhyai Guna Guna Madhya Pradesh 27-04-2011
Vishonia Guna Guna Madhya Pradesh 27042011
" Kishangarh Guna Guna Madhya Pradesh  27-04-2011
Rihana Guna Guna Madhya Pradesh 27-04-2011
Dhanoriya Guna. Guna Madhya Pradesh 27-04-2011
~ Sawramodi Guna Guna -Madhya Pradesh 27-04-2011
Porukhedi Guna Guna Madhya Pradesh 27-04-2011
) Suhaya Guna Guna, . . Madhya Pradesh 27-04-2011
Bhoorakhedi Guna - Guna Madhya Pradesh 27-04-2011
Semrakheda Guna Guna Madhya Pradesh 27-04-2011
Ramnagar Guna Guna Madhya Pradesh 27-04-2011
" Baniyani Guna Guna Madhya Pradesh 27-04-2011
Aanapura Guna Guna Madhya Pradesh 27-04-2011
: _ Pathi Guna Guna Madhya Pradesh 27-04-2011
3. 1703(E)—8-7-2000 Mahar Guna Guna Madhya Pradesh 27404-2011
~ Keendar Guna Guna Madhya Pradesh 27-04-2011
Singbasa -Guna ~ Guma Madhya Pradesh 27-04-2011
Puraposar Guna Guna Madhya Pradesh 27-04-2011
Vishonia Guna Guna Madhya Pradesh 27-04-2011
Suhaya Guna Guna Madhya Pradesh 27-04-2011
. Bhoorakhedi ‘Guna Guna Madhya Pradesh 27-04-2011
) Baniyani Guna Guna Madhya Pradesh 27-04-2011
4, 2674—20-_10—-2010 Bhoorakhedi Guna Guna Madhya Pradesh 27-04-2011
 Churela Guna Guna Madhya Pradesh 27042011
. Kishanpura s Guna Guna . Madhya Pradesh 27-04-2011
Kishangarh Guna Guna Madhya Pradesh 27-04-2011
' [F. No. R- 31015/5/2008-OR-11]
A. GOSWAMI, Under Secy.
7% feeed, 1 7@y, 2011 '
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forectrl | v 0 1 afywR e Sifaan s fefes & ffea fma o
| sty s wam TR 3 S TER B R @ R fir A for, 399 91 1 el | 9 ok an S @
o & fore swe-igiferan Siaitem fafiee & v Ry fom dm weum o Towem 54 foud el aeeans o svde
Afra F rgvens feee @ g ® 1| | qe w9 % faen 9 4 wisree fer W awt @, o O g % e,
v Tarwven 3w sibvgerT § Wora srpdl | fafafée &, warem s faan < o
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om:, o, SR TER R T (S F I ® SER B ) Bad, 1963 @ Frm o4 @
T~ 1'«ﬁmﬁaaﬁwma&qﬁ%wwﬁmmﬁdﬁﬁww,ﬂwmmﬂmaﬁwﬁa
aﬁaﬂaa‘.mﬁ‘aﬁam%n . ' '

STl
%9 #lLeda T A e Toren W aee aara
g _ | _ o H AR
[ 2 3 a 5. 6 7
I -1988-21-7-2008 - @mmER A | wR - mEww 27-04-2010
g M wW . mEWe 27-04-2000
IEHAE @ W nE TR 27-04-2011
e @ W wEmWE 27-04-201
I Licii o amm HeA W& .0 27-04-2011
2. 2951 - 23-10-2008 s e L TR 27-04-2011
' i O | W AT 27-04-2011

[F1. ¥ SR-31015/5/2008-37 3R-11]
: ' - TieEnd, s v
New Delhi, the 1st November, 2011

5.0. 3120.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, 5.0.
Nos. and dates as mentioned in the Schedule below issued under sub-section (i) of Section (6}, Petroteum and Minerals
Pipelines {Acquisition of Right of User in Land), Act, 1962 (50 of 1962), the Central Government acquired the R1ght of User
in the said lands specified in the schedule appended to those notifications.

And whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporation Limited.

And whereas, the Competent Authority has made a teportlto the Central Government that the pipeline for the
purpose of transportation of motor spri, supenor kerosene oil and |high speed diesel from Bina in the State of Madhya
Pradesh to Kota in the State of Ra_]asthan has been aid in the said Lands and hence the operatlon may be terminated in
District Sagar in the State of Madhya Pradesh in respcct of the said lands which in brief are speclﬁed in the Schedule :
annexed to this Notification.

Now, therefore, as required under explammon 1 ofRule4 o the Petroleum and Minerals Pipelines.(Acquisition of

Right of User in Land) Rules 1963, the Central Government hereby feclares the dates mentioned in Column 7 of the said
schedule as the dates of termination of District Sagar the State of Madhya Pradesh.

S S.0. No. and Nameof Village Tehsil : District State Date of

No. Date Termination

I 2 , 3 7 B 6 7

1. 1988—21-7-2008 ‘Aagasaud ' Bina r Sagar Madhya Pradesh 27-04-2011
Puraina Bina | Sagar  Madhya Pradesh 27042011
Besarakasoi Bina ‘Sagar  Madhya Pradesh. . 27042011
Bagharupa Bina Sagar. Macdhya Pradesh 27-04-2011
Dhhana Bina | Sagar  Madhya Pradesh 274042011

2, 2951—23-10-2008  Aagasaud Bina Sagar : Madhya Pradesh 27-04-201 1
Puraina Bina- | Sagar . Madhya Pradesh  27-04-2011

[F.No. R-31015/5/2008-OR-11]
A. GOSWAMI, Under Secy.
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, 7§ fawett, | TERR, 2011

FLAT, 3121, —B R A Wifera ik G Tevere (9t ¥ IvEm % sfuen @ o) aifufm, 1962
(1962 F1 50) F U 6 F IT-¥R (1) B €17 I F1 7 R TR F YMferan iR el g Hawm 1 44 9w
sferqeht ¥ 7o ShestfEm ARE! Y T L3, 5T I SRS @ W s o fafifée uft § vudn @ sifuwr
s fFmeny

3k BT WER A, 35 AU T U 6 I IY-9N (4) 50 yea vl #19E s gu, I9 i |, asd

faeeiml & T ST w1 SR YRa Yo wanee fafirs F ffea faar un

' 3 wrafr qam Wi 3 B39 T # & 2 i o for, 559 #ife %1 fogd = de s am See =
- uftEeA % faw e Feifeam ot fafiee # e weu feem o weemes o T T feerm Fien weea 9% IwiE
afirfl o arerer foer w1 g € 1 9 woRym T % 9N Fia | ugyasA faer W 9@t €, om: O afy ® an o,
fort e 30 stfrgeT @ Wor arqget | fafifie ], werem wara foea )

I@:, I, Y WHER Rfeam rrerz (9 ¥ IwEm @ afuer w1 eei) fram, 1963 & fram o4 ®
WEIFT-1 & FHF TGN 39 g # w7 H Sfeafes ade) i faen e, T w9 | yaer # i
+ wia = w9 A s B § ) “

®H  FLIMAT ™ %t AH :3;[: TS T4 T A
e A
i ) T 3 4 5 6 7

L. 1779-11-7-08 TR SIERR EacH ToTEAH 27-04-2011
FHeiret Rk Ea| TTEAH 27-04-2011
TReARE! IR Ear| TR 27-04-2011
TR E H TR 27-04-2011.
qdg S el T 27-04-2011
2 94 -14-1-09 L WY HI Rl 27-04-2011
' meg BGLER H TEARIH . 27-04-2011
3. 516-16-2-10 . €% GIEE F T 27-04-2011
4, 2672 -20-10-10 IR A HiE TSTEur 27-04-2011
' | iRERRE - e FA el 27-04-2011
5. 1780 ——11-7-08 EREO LS HA HELIE 27-04-2011
: B i O F BEr e 27-04-2011
FRE g FI RS 27-04-201 1
<Nt EUL e TSTET 27-04-2011
™ RIS F2 THEATH 27-04-2011
USRS g Hi TEAH 27-04-2011
Ciol iR Fi TTEH 27-04-2011
e AR HI LELS o 27-04-2011
et , g F TR 27-04-2011
6. 92 - 14-01-09 USRS g Eacl TTER 27-04-2011
7. 1295 -5-06-08 et TlE Hia TTEIA 27-04-2011
' ' [eERINE) g wa T 27-04-2011

[ H. 3R-31015/4/201 1 -3 3R-11]
LA i CIR I



[wm Il—avg 3(ii)]. . AR I YS9 : a5, 20||m1'a'$ 14, 1933 : 8105

New Delhi, the 1st Noveml#er 2011

S.0. 3121.—Whereas by notification of the Government of ]ndla in the Ministry of Petroleum and Natural Gas,
S.0. Nos. and dates as mentloned in the Schedule below issued under sub—sectnon (i) of Section 6, Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land}), Act, 1962 (50 of 1962}, the Central Government acquired the nght of User
in the said lands specified in the schedule appended to those notlﬁcaLons

And whereas, in exercise of powers conferred by sub-section {4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporauon Limited,

- And whereas, the Competent Authority has made a report tb the Central Government that the pipeline for the.
purpose of transportation of motor sprit, superior kerosene oil and high speed diesei from Bina in the State of Madhya
Pradesh to Kota in the State of Rajasthan has been laid in the said l;nds and hence the operation may be terminated in
District Kota in the State of Rajasthan in respect of the said lands which in brief are specnﬁed in the Schedule annexed to
this Notification.

Now, therefore, as required under explanatlon 1 of Rule 4 of tl'he Petroleum and Minerals Plpelmes (Acqumnon of
Right of User in Land) Rules 1963, the Central Government hereby d¢clares the dates mentioned in Column 7 of the said
schedule as the dates of termination of District Kota the State of Rajabthan

. S.0.No.and Name of Village Tehsll . Districi State Date of
No. Date . ‘ ; : . Termination
1 2 3 — 4 ' 6 7
L 1779—11-7-08 Dahra l Ladpura i(ota  Rajasthan 27-04-2011
. Kaithodi Ladpura Kota ' Rajaéthan 27-04-2011
~ Godlyahedi Ladpura Kota -Rajasthan 27-404-2011
Rasulpur Ladpura i(ota Rajasthan 27-04-2011
Tathed : Ladpura i(ota Rajasthan - 27-04-2011
2 94141090  Kaithodi Ladpura  Kota Rajasthan 27.042011
- Tathed Ladpura Kota - Rajasthan . 27-04-2011
3. ' 516—16-2-10 . Tathed 7 . Ladpura - Kota Rajasthan . 27042011
4 267201010 - Dehra Ladpura  Kota Rajasthan 27042011
Godalayahedi Ladpura Kota ~ Rajasthan 27-04-2011
5. 1780—11-7-08 - Janakpur - Digod . Kota _ Rajasthéﬁ 27042011
Dhori Digod Kota Rajasthan .~ 27042011
Sadedhi Digod ‘ t(ota ’ Rajasthaﬁ - 27-04-2011
Chaumamaliyan Digod Kota ~ Rajasthan 277042011
Rel Digod Kota . Rajasthan 27-04-2011
Bhandaheda Digod | kota Rajasthan 27042011
Bargu ‘ Digod I;(ota ' Rajasthan 27042011
Polaikalan ~ Digod Kotz Rajasthan  27.042011
Nohti Digod Kota ~ Rajasthan 27-04-2011
6. 92—14-1-09 Bhandaheda Digod Kota Rajasthan = - 27-04-2011
7. 1295 —5-6-08 Saloniya Sangod Kota Rajasthan 27-04-2011
" Khedligudla Sangod Kota 'Rajasthan 27-04-2011

{F.No.R-3101 5/4/201 1-OR-1]
A, GOSWAMI, Under Secy,
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7 fewell, | o, 2011 _

WL, 3122 BE WHR 1 Yeiioram it @frs arvers (yf ® STam # arfusmn w orst) erfufras, 1962
(1962 F1 50) F YN 6 FT I9-4W (1) F 377 9 Y 7 9IRG TR & YAeTm ofR wrpfas o e w1 A §
sl o wen SfowfEa akial #1 T F.en. g0 39 sfugeme | Hera oy 7 faffée a9t § s = sfver &
arsi faran '

3 B TR A, ST fufam #Y 9 6 T I9-4R (4) TR YEG vfEEAl F1WE w9 g, 95 ofiri F, adt
ool @ Ho SYAM 1 Afuer e Y2ifeem s fafiee § fifea fe o

S et gem Wi 3 S TR w1 o & 2 fF i fore, 359 iz # firgd w3 ok A Sem ®
Tfeed & o ara Fifera wioim fafrde @ 7o wew fem i gears o T O fem S e 0% S5
wfiral H agaes oo < gt § ) Hie Teeer 9 % fen i ¥ uevems faer woawt #, o o ofn & e o,
fowe farerc 39 sifugen @ dera g @ fofafie 2, yeer womw e s

oT:, o7, HErY TR F2eTan s (9§ v & s w5 i) Frm, 1963 B w4 % v -
% SHA AYTTER S5 STTEE B TN 7 ¥ SfeaiEa aki@l wi e w10, T9eI 6 3 geen F aafE S i % w9
Huf@ st 81

et
®H WLALAA ™ T A8 TR e b e qand-
icie S ‘ +I qfE
T 2 3 4 5 6 7
I 1294~ 5-6-08 EREL ¥ L 2 27-04-2011
‘ TR = g TR 27-04-2011
qgdq = T TR 27-04-2011
feraret 3 LR TSR 27-04-2
IETEY a=m L3y TR 27-04-2011
TR F=m = TS 27-04-2011
a‘mm 3t E LGl TSR 27-04-2011
R CGRILIGIE I=m aw TSTEL™A 27-04-2011
s 3= = e 27-04-2011
: T = L1y TeeH 27-04-2011
2 1989 - 21-07-08 I £ /[ RIE L I 27-04-2011
' THEl Lty q THEAH 27-04-2011
E qM[ E i TR 27-04-2011
ECiG R 0 - eI 27-04-2011
& = M T 27-04-2011
EuEl] 0 | T 27-04-2011
3. . I813-12-07-10 - TR i Ly TR 27-04-2011
4 1991- 22-07-08 T HTE =M TR 27-04-2011
2 ATE i T 27-04-2011
Ean| ITE q T 27-04-2011
forig T | TR 27-04-2011
e ITE =M TR 27-04-2011
= ATE |10 TEIH 27-04-2011
AIHTEEE IEE L0 TR 27-04-2011




[ 9 I—w=vg 3(ii)] SRE 1 U A 5,2011/1f% 14, 1933 8107

1 2 3 4 5 6 7
4, 1991-22-7-2008 =i . WRE it TS 27-04-2011 *
ITE ) L iC e 27-04-2011
weqn I o TREE 27-04-2011
duefiraen ITE T Terear 27-04-2011
LG wew i TeTEA 27-04-2011
B HTE &t LS E] 27-04-2011
T HTw L i R 27-04-2011
Lt g T ek 27-04-2011
5. 1814- 12-07-10 ITE T f TTe 27-04-2011
aeeht wfwen ITE =M Yo 27-04-2011
6. 1992 ~25-07-08 Lciicd weyt LI T 27-04-2011
Bzt ST L ] TRHE 27-04-2011
o ELcy] =My LE g 27-04-2011
i ) A T 27-04-2011
HOEA ELLy Lo eI 27-04-2011
e LS E LELS ] 27-04-2011
s Bagt g TrTERT 27-04-2011
arier BEE] ty TS 27-04-2011
w gl L =i AR 27-04-2011
7. 2829 -12-11-2010 At 4 Lty TR 27-04-2011
drerag gadi L A 27-04-2011

[1 §. 3T-31015/472011-37 3IR-1 |
U, TieEm, o wiwa

New Delhi, the 15t November , 201}

$.0. 3122.—WHhiereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas,
5.0. Nos, and dates as imentioned in the Schedule below issued under sub-section (i) of Section (6), Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land}, Act, 1962 (50 of 1 962), the Central Government acquired the Right
of User in the said lands specified in the schedule appended to those notifications.

And whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Govemnment vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporation Limited.

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of motor sprit, superior kerosene oil and high speed diesel from Bina in the State of Madhya
Pradesh to Kota in the State of Rajasthan has been laid in the said lands and lience the operation may be terminated in
District Baran i the State of Rajasthan in respect of the said tands which in brief are specified in the Schedule annexed to
this Notification,

3932 Gr11—7
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Now, therefore, as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of termination of District Baran the State of Rajasthan.

SCHEDULE
S 8.0.No. and Name of Village Tehsil Ihstrict State Date of
No. Date Termination
i 7 3 3 3 (3 7
1L 1294—05-06-08 Jai Nagar Anta Baran Rajasthan 27-04-2011
Bhorajedi Anta Baran Rajasthan 27042011
Badhva Anta Baran Rajasthan 27-04-2011
Lisadhi Anta Baran Rajasthan 27-04-2011
Gulabpura Anta Baran Rajasthan 27-04-2011
Gopalpura Anta Baran Rajasthan 27-04-2011
Amalsara Anta Baran Rajasthan 27-04-2011
Bamuliya Mataji Anta Baran Rajasthan 27-04-2011
Aama Anta Baran Rajasthan 27-04-2011
Dugar Anta Baran Rajasthan 27042011
A 1989-21-07-08 Barnia Baran Baran Rajasthan 27-04-2011
Tumdha Baran Baran Rajasthan 2704-2011
Khairali Baran Baran Rajasthan 27042011
Ratavad Baran Baran Rajasthan 27-04-2011
Leva Baran Baran Rajasthan 27-04-2011
Bengna Baran Baran Rajasthan 27-04-2011
3 1813-12-07-10 Khairali Baran Baran Rajasthan 27-04-2011
Sahrod Atru Baran Rajasthan 27-04-2011
Dhhoti Atru Baran Rajasthan 27042011
Kachra Atru Baran Rajasthan 27-04-2011
Jirod Atru Baran Rajasthan 27-04-2011
Khuri Atru Baran Rajasthan 27-04-2011
Nimoda Atru Baran Rajasthan 27-04-2011
Mermatalab Atru Baran Rajasthan 27-04-2011
4. 1991-22-07-08 Gandoliya Atru Baran Rajasthan 27-04-2011
Atru Atru Baran Rajasthan 27-04-2011
Laxmipura Atru Baran Rajasthan 27-:04-2011
Khedlibansta Atru Baran Rajasthan 27042011
- Barlan Atru Baran Rajasthan 27-04-201
Chhatrapura Atru Baran Rajasthan 27-04-2011
Baldevpura Atru Baran Rajasthan 27-04-2011
Dadha Atru Baran Rajasthan 27-04-2011
5. 1814- i2-07-10 Atru Atru Baran Rajasthan 27042011
Khedli Bansla Atru Baran Rajasthan 27-04-2011
Khokhai Chhabra Baran Rajasthan 27-04-2011
Khedli Chhabra Baran Rajasthan 27042011
Khedi Chhabra Baran Rajasthan 27-04-2011
Shekhapur Chhabra Baran Rajasthan 27-04-2011
6. 1992- 25-07-08 Kachhavan Chhabra Baran Rajasthan 2704-2011
Dilod Chhabra Baran Rajasthan 27-04-2011
Bilkheda Chhabra Baran Rajasthan 27-04-2011
Sagoda Chhabra Baran Rajasthan 27-04-2011
Kadikhedi Chhabra Baran Rajasthan 27-4-2011
7. 2829-12-11-2010  Dilod Chhabra Baran Rajasthan 27042011
Bilkheda Chhabra Baran Rajasthan 27-04-2011

[F.No.R-31015/4/2011-OR-I)
A . GOSWAMIL, Under Secy.
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7§ fewett, 1 T, 2011

WL, 3123 %% W 3 Yifrm ol ufm wrene (it F i @ s e ok sifefrm, 1962
(1962 T 50) B WK 6 N 39U (1) F 3w W W ¢ vwe TR ¥ VRferam ol yphvn e v Y e
st F 7o Sfrafem wrial 1 T F1.30. 30 39 sfugamns § vom sRpE | fafifte ofs § s @ sfeerw
3T T o '

v B3y W A, I Afufram 9w ¢ I (4) TR0 7= e = v w1 g, I el F, wd
Fareimal Q@ g ST w1 ATYFR wRa A e fafiee W i fea o)

3l wafr e ivw 3 $359 wER ® Rl @ 2 e R Rifean Rl @ e @ fag wma siem
froétia fafits ® Toom g @ faen SRR fad TR ST B 79 R 0 @ Fen arR feaa @ e v
Tt gl o wrevee farar o g &, v e st o o R R g9 sfgen @ e g § fafite
e wEr e S,

aa:, ¥a, I wR feEm yReerE (qfa o SwEm % afusw w o) fem, 1963 ¢ frm 4 @

T -1 # iR SHHER I S ® WY 7 ¥ Sfeofan vl %) faen R 7w w3 § yaer w1 it
= wifm ® &v o wifes wwlt § )

et
®E LA AY M F1 A awHA e ™= e A
afra i TR

1 2 3 4 5 6 7

1 2837, fiF 27-10-1997 36 AR un AR 21-08-2009
TG T LIt ne WR 21-08-2009
A TR YR g W 21-08-2009
T qZTEL HR A7 J3W 21-08-2009
femmy TEAER R I W_Y 21-08-2009
TAu AR Bt e T_Y 21-08-2009
G TR 2104 7 1o 21-08-2009
FaER TAR TR A TR 21-08-2009
FRE HEATH Bl e WoF 21-08-2009

2 1691, f&iw 24-08-1998 Ao A uR Hey 939 21-08-2009
FEEE TR Bic T WA 21-08-2009
Tour LA 5104 g R 21-08-2009

3. 2170, RAF 13-08-2009 A=A TEAA ur TG RY  21-08-2009
TEAY TEATH uR e YR 21-08-2009
g T Li0s Heg W3y 21-08-2009
Lt TR 104 T RIA C 21-08-2009
o AR R weg W3 21-08-2009
oM AR ur e YW 21-08-2009
FHERT FEAET T TR WA 21-08-2009
FRI WEAER Cird g w3 21-08-2009

[®. § #AR-31015/1/2011-30 3IR-11 §
T, MrEE, 3w
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New Delhl the 1st November, 2011

.-8.0. 3123.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas,
5.0. Nos and. dates as mentioned in the Schedule below issued under sub-section i) of Section 6, Petroleum and Minerals
Plpehnes (Acquisition of Right of User in Land), Act, 1962 (50 of 1962), the Central Government acquired the Right of User
in the said lands specified in the schedule appended to these notifications;

~ And whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the name of Bharat Oman Refineries Limited,

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of trangportation of crude oil from Vadinar, District : Jamnagar in the State of Gujarat to Bina, District: Sagar, inthe
State of Madhya Pradesh has been laid in the said lands and hence the operation may be terminated in the said lands which
in brief are specified in the schedule annexed to this notification;

Now, therefore, as required under explanation 1 of Rule 4 of the Petrolenm and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of tepmination of District : Dhar in the State of Madhya Pradesh.

SCHEDULE
S. 5.0.No.and Name of Village Tehsil District State Date of
No. Date Termination
1 2 3 4 3 6 7
1. “ 1837, baw Dhotn'ya Badnavar Dhar Madhya ‘Pradesh 21-08-2009
27-10-1997 Bakhatpura Badnavar | Dhar Madhya Pradesh 21-08-2009
Titipada Badnavar Dhar Madhya Pradesh 21-08-2009
Sandla Badnavar Dhar Madhya Pradesh 21-08-2009
Tilgara Badnavar Dhar Madhya Pradesh 21-08-2009
Multhan Badnavar Dhar Madhya Pradesh 21-08-2009
Dhamana Badnavar  Dhar Madhya Pradesh 21-08-2009
Khacchi Baroda Badnavar Dhar Madhya Pradesh 21-08-2009
Karoda Badnavar Dhar Madhya Pradesh 21-08-2009
2. 1691, Date Titipada . Badnavar Dhar Madhya Pradesh 21-08-2009
24-8-1998 Kachhi Baroda Badnavar Dhar Madhya Pradesh 21-08-2009
'Multhan Badnavar  Dhar Madhya Pradesh 21-08-2009
3 2170, Date Dotriya Badnavar Dhar Madhya Pradesh 21-08-2009
13-3-2060 Bakhatpura Badnavar Dhar Madhya Pradesh 21-08-2009
Titipada Badnavar Dhar Madhya Pradesh 21-08-2009
Sandla Badnavar Dhar Madhya Pradesh 21-08-2009
Tilgara Badnavar Dhar Madhya Pradesh 21-08-2009
Multhan Badnavar Dhar Madhya Pradesh 21-08-2009
Khacchi Baroda Badnavar Dhar Madhya Pradesh 21-08-2009
VKaro‘da Badnavar Dhar Madhya Pradesh 21-08-2009

[F.No.R.-31015/1/2011-OR-11}
A GOSWAMI. Under Seey.
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¢ fewedt, | TR, 2011

LI, 3124, S TR 7 W it @he e (4R § s # sfumn @ ei) sifufem, 1962
(1962 1 50) H U 6 F IY-R (1) B 3fi7 T8+t T WE TR F Wfeas 3R wpfaw 19 wAeE w5 A {w
s & g sfeetfiaa TGl Ft wEm e g S sfugEne ¥ W orgEh d fafifis gft § svam & sifuwm
st foam o ) :

AR H= T A, 3 Sfufae B U 6w I9-UT (4) N WES V] 1 WA HT g, 39 G 9, adt
faeerTdl A qo ITEM w1 AfvFR wE e e fafids o ffea e an

3R wafF Wam WiER § B TR B AR f e e ity SeRl % ofme + faw vma et
feprerie fafies & Tonm a % e 9nrr frem SRR doar € 991 RE 9 % oo gen fem 4 gwm 9%
Syl § wreversR frard 1 gAY 2, o UE qf & ot o o famm @ aferge @ e orqget 8 faffee
¥, g wwe R W |

3 3@ BT WER FAfEad ameerd (ffF W swEm % afusr w1 oeeE) AW, 1903 % fm g ®
TR | B T SFITHER 3F S % W 7 4 sfrfen aiai # faen 3w, e wiw e | yaer w5 aEiE
F A ® &9 § =ifvd w5t # |

Sl
FH wLeNAA ™ & AW NI Tten T o HEING
= Eafkiciic|

1 2 3 4 5 6 7

1. 82, feTiaw 1-1-1998 YROAR TSR e AW 30-05-2009
ElRILc i) TETR T 77 W9 30-05-2009
EIECE TSI Feoi Hey WY 30-05-2009
ST ITIN I HG WRW  30-05-2009
firg CERLI A ey TR 30-05-2009
FAAR TSR Esil AE WY 30-05-2009
FEOA EERU Footd e T2 30-05-2009
sefam TR Er] ae woH 30-05-2009
WA TETN ETy TG WRA 30-05-2009
Hee TETH Eaal Teq W2N 30-05-2009
AR TS T R WY 30-05-2009
TR FETR Foor A TR 30-05-2009
EiaEl TETR £l e TR 30-05-2009
REE TETR I o WM 30-05-2009
A TN E i A WA 30-05-2009
TEStaTEm FETT I TATER  30-05-2009
TR TETR I qew W1Y 30-05-2009
g TETIR EEb FE RN 30-05-2009

2 1691, fEi% 24-8-1998  STTEET qTAM T T W 30-05-2009

3 713, fe7i® 18-3-2009  GRUER TETR Xk T W 30~05-2009
FATR TETR Sk HA WA 30-05-2009
FEATT FETR T RA RN 30-05-2009
QA FTTR T TA W 30-05-2009

4 3206, f&t 22-12-1997  THETEAIR W= I AR 30-05-2009
@l @R EELl T TR 30-05-2009
feramsing TR e gl A TR 30-05-2009

Ferad Re IR ES i e TR 30-05-2009
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. 1178, feiek 28-4-2009 AT A W1 30-05-2009
qEn g e Yo 30-05-2009
6. 443, T 20-2-1998 weg W_Y 30-05-2009
w7 A TR 30-05-2009
@t T WY 30-05-2009
iy T WA 30-05-2009
LG o) e W9 30-05-2009
yafea et YR 30-05-2009
N EE e W 30-05-2009
fagifen e TRV 30-05-2009
FRRE! ey TR 30-05-2009
feergm 7 WRow 30-05-2009
B &4 e T_Y 30-05-2009
ARG e oI 30-05-2009
0= T Y9 30-05-2009
TE e F2u 30-05-2009
EGIED G ey T_Y 30-05-2009
PTG AA YR 30-05-2009
7. 712, feih 18-3-2009  F&T e JEN 30-05-2009
HAREET 0eq TR 30-05-2009
8. 442 FoATF 20-2-1998  WRIGS! e w1 30-05-2009
TE IRYA HER TRV 30-05-2009
AR T g9 30-05-2009
TEY TN e 939 30-05-2009
i e FI 30-05-2009
ITEE! e TR 30-05-2009
e T Wi 30-05-2009
AERE e 729 30-05-2009
9, 1691, i 24-8-1998 W@ 9O e g3¥ 30-05-2009
§0. 1345, feAt 19-5-2009 TG TR ey TR 30-05-2009
1. 524, TeAlh 26-2-1998 WM e 9E 30-05-2009
T e WeT 30-05-2009
S et T w2y 30-05-2009
FUEE! e W 30-05-2009
TR uey g&u 30-05-2009
Faadt g 939 30-05-2009
“rgea g W29 30-05-2009
aifaa T Waw 30-05-2009
=g e W2y 30-05-2009
A i | 30-05-2009
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1 2 3 4 5 6 7
TEAY N I AW 30-05-2009
weifm L) = TAWE  30-05-2009
A Lt Ecn] FA W 30-05-2009
42 1| A I T WA 30-05-2009
@ Gl I WA WRE 30-05-2009
wEATE A oo A WY 30-05-2009
ks £ i T et HeA WRE 30-05-2009

12. 1346, fETi 19-5-2000  EneTGEE WA I e By 30-05-2009
TR T IRA A TRE 30-05-2009
T WAt T TE TR 30-05-2009

' [P . #IR-31015/1/2011 37 $IR-1i]
T, T, 3 wfaw

New Detlhi, the 1st November, 2011

S.0. 3124.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas,
S.0.Nos. and dates as mentioned in the Schedule below issued under sub-section (i) of Section 6, Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land), Act, 1962 (50 of 1962}, the Central Govemment acquired the Right of User
in the said lands specified in the schedule appended to those notifications,

And whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the name of Bharat Oman Refineries Limited;

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of crude il from Vadinar, District : Jamnagar in the State of Gujarat to Bina, District : Sagar, in the
State of Madhya Pradesh has been laid in the said lands and hence the operation may be terminated in the said lands which
in brief are specified in the schedule annexed to this Notification;

Now, therefore, as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
Schedule as the dates of termination of District - Ujjain in the State of Madhya Pradesh.

SCHEDULE

S S.0. No. and Name of Village Tehsil District State Date of

No. Date Termination

1 2 3 4 5 6 7

1, 82,Date 1-1-1998  Sunderabad Badnagar Ujjain Madhya Pradesh 30-05-2009
Balodalakha Badnagar Upjain Madhya Pradesh 30-05-2009
Jalodsanjar Badnagar Ujjain Madhya Pradesh 30-05-2009
Ajdawada Badnagar Upain Madhya Pradesh 30-05-2009
Mindka Badnagar Ujjain Madhya Pradesh 30-05-2009
Kamanpura Badnagar - Ujain Madhya Pradesh 30-05-2009
Kalyanpura JBadnagar . Uj%'ain Madhya Pradesh 30-05-2009
Udsinga Badnagar Ujjain Madhya Pradesh 30-05-2009
Kheda Narayan Badnagar Ujjain Madhya Pradesh 30-05-2009
Mundat Badnagar - Ujjain Madhya Pradesh 30-05-2009
Balodahasan Badnagar Ujjain Madhya Pradesh 30-05-2009

Hamawada Badnagar Ujjain Madhya Pradesh 30-05-2009
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Dunalja Badnagar Ujjain Madhya Pradesh 30-05-2009
Murarkhedi Badnagar Upjain Madhya Pradesh 30-05-2009
Malpura Badnagar Ujjain Madhya Pradesh 30-05-2009
Mahudialam Badnagar Ujjain Madhya Pradesh 30-05-2009
Makadawan Badnagar Ujjain Madhya Pradesh 30-05-2009
Suvasa Badnagar Ujjain Madhya Pradesh 30-05-2009
2. 1691, Date24-8-1998 Ajadawada Badnagar Ujjain Madhya Pradesh 30-05-2009
3 713, Date 18-3-2009 Sunderabad Badnagar Ujjain Madhya Pradesh 30-05-2009
Jalodanjar Badnagar Ujjain Madhya Pradesh 30-05-2009
Kmanpur Badnagar Ujjain Madhya Pradesh 30-05-2009
Klyanpura Badnagar Ujjain Madhya Pradesh 30-05-2009
Malpura Badnagar Ujjain Madhya Pradesh 30-05-2009
4. 3206, Date 22-12-1997 Ramabaloda Khachrod Ujjain Madhya Pradesh 30-05-2009
Khokri Khachrod Ujjain Madhya Pradesh 30-05-2009
Jiyajigad Khachrod Ujjain Madhya Pradesh 30-05-2009
Surjakhedi Khachrod Ujjain Madhya Pradesh 30-03-2008
5. 1178, Date 28-4-2009 Ramabaloda Nagda Ujjain Madhya Pradesh 30-05-2009
Surjakhedi Nagda Ujjain Madhya Pradesh 30-05-2009
6. 443, Date 20-2-1998 Gudha Ghatiya Ujjain Madhya Pradesh 306-05-2009
Rui Ghatiya Ujjain Madhya Pradesh 30-05-2009
Khoyriya Ghatiya Ujjain Madhya Pradesh 30-05-2009
Zhokra Ghatiya Ujsain Madhya Pradesh 30-05-2000
Banskhedi Ghatiya Ujjain Madhya Pradesh 30-05-2009
Dhuletiya Ghatiya Ujjain Madhya Pradesh 30-05-2009
Panched Ghatiya Ujjain Madhya Pradesh 30-05-2009
Bihariya Ghatiya Ujjain Madhya Pradesh 30-05-2000
Kaluheda Ghatiya Lijjain Madhya Pradesh 30-05-2009
Kishanpura Ghatiya Ujjain Madhya Pradesh 30-05-2000
Bhilkheda Ghatiya Ujjain Madhya Pradesh 30-05-2009
Sutarkheda Ghatiya Ujjain Madhya Pradesh 30-05-2009
Meen Ghatiya Ujjain Madhya Pradesh 30-05-2009
Ralayati Ghatiya Ujjain Madhya Pradesh 30-05-2009
Ralayata Hewat Ghatiya Ujjain Madhya Pradesh 30-05-2009
Koyalkhedi Ghatiya Upjain Madhya Pradesh 30-05-2009
7 712, Date 18-3-2009 Zokra Ghatiya Ujjain Madhya Pradesh 30-05-2000
Sutarkheda Ghativa Ujjain Madhya Pradesh 30-05-2009
8. 442, Date 20-2-1998 Malikhedi Mahidpur Ujjain Madhya Pradesh 30-05-2009
Khurchanya Mahidpur Ujjain Madhya Pradesh 30-05-2009
Chandrabhan Mahidpur Ujjain Madhya Pradesh 30-05-2009
Tajpur Mahidpur Ujjain Madhya Pradesh 30-05-2009
Barkhedi Bazar Mahidpur Ujjain Madhya Pradesh 30-05-2009
Jagoti Mahidpur Ujjan Madhya Pradesh 30-05-2009
R 4 S+ x| i nane I s 1 e o AR ¥
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Belakheda Mahidpur jjain Madhya Pradesh 30-05-2000
Palwa Mahidpur Ujjain Madhya Pradesh 30-05-2009
Loharwas Mahidpur Ujjain Madhya Pradesh 30-05-2009
9, 1691, Date 24-8-1998 Barkhedi Bazar Mahidpur Ujjain Madhya Pradesh 30-05-2009
10, 1345, Date 19-5-2009 Barkhedi Bazar Mahidpur Ujjain Madhya Pradesh 30-05-2009
11. 524,Date 26-2-1998 Samanera Tarana Ujjain Madhya Pradesh 30-05-2009
Chunakhedi Tarana Ujjain Madhya Pradesh 30-05-2009
Lalakhedi Tarana Ujjain Madhya Pradesh 30-05-2000
Rupakhedi Tarana Ujjain Madhya Pradesh 30-05-2009
Kadai Tarana Ujjain Madhya Pradesh 30-05-2009
Chikali Tarana Ujjain Madhya Pradesh 30-05-2009
Bhodlya Tarana Ujjain Madhya Pradesh 30-05-2009
Barothiya Tarana Ujjain Madhya Pradesh 30-05-2009
Suchai Tarana Ujjain Madhya Pradesh 30-05-2009
Makdon Tarana Ujjain Madhya Pradesh 30-03-2009
Bhagwaipur Tarana Upjain Madhya Pradesh 30-05-2009
Kadodiya Tarana Ujjain: Madhya Pradesh 30-05-2009
Bagwada Tarana Ujjain Madhya Pradesh 30-05-2009
Harukhedi Tarana Ujjain Madhya Pradesh 30-05-2009
Bukhan Tarana Uj_}am Madhya Pradesh 30-05-2009
Salanakhedi Tarana Ujjain Madhya Pradesh 30-05-2009
Rehwari Tarana Ujjain  Madhya Pradesh - 30-05-2009
12. 1346, Date 19-5-2009 Lalakhedi Tarana Ujjain Madhya Pradesk ' 30-05-2009
Rupakhedi Tarana Ujjain Madhya Pradeshi- "~ 30-05-2009
Bukhari Tarana Uijain Madhya Pradesh  30-05-2009

[F. No. R-31015/1/2011/OR-11]
A.GOSWANI, Under Secy.
7 feeedt, | o, 2011
HLIAM. 3125.—F= TR 3 Ve AR @ aEvers (ot § STam % sifuwr w1 a) aifufEm, 1962
(1962 F1 50) T UT0 6 Ft SU-UW (1) ® 31 IR 1 7¢ R Wwn & JAfer ik wrwfrs 9 oo | AL F 0
I H aw SfeefEd aRiEl S e FLe. ammaﬁ:qamea’fﬁwsqqﬁﬂfaﬁﬁ iR & IU4h % iR &
30 famam o1
3R HrT TR A, 9 AU B YW 6 B IU-YW (4) 5RO UEA O 1 9w gy, I9 vt o, wei
Toeeimal 9 g9 I9am w1 Afeshr wiE s R fofies o fafea fmn o
iR vafs wam Wik 3 F5 wen # e & 2 Fo Qi sl & oftees & fom wma sime
frrris fafire # orm a & faen IR e ardi R g @ 9o wiv 59 % faen W frug < wenes 9
IdFa il W orens faer w1 g 2, o Waﬁﬁaﬂﬁmmwﬁwﬁwmqﬁﬁ fafafie
2, T W e S,
3, 3@, HE FER ATy uRTEE (qf ® Twm % sfusr w1 omla) aifufEm, 1963 # fre g4 @
TEHO -1 H AT TR I35 SYE F wW@W 7 ° Ifewtea el = faen fafom war ey w4 gumem W
i &t arfE & w9 § Sifvd R

3932 Gi1—8
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w4 #®eAd T &1 A wadrea IEC] T Yo @Al
A Ealknie

! 2 3 4 5 6 7

1. 1259, i 15-6-1998  ==A wft fafeam g Ry 24-04-2010
AT ah feafem T YR 24-04-2010
it TR el fafeen T qEe 24-04-2010
EEA el farfeem g YR 24-04-2010
Tl avi T - fafeam e TR 24-04-2010
T et fafzen Heg W 24-04-2010
Jaett Rl fafeam e R’ 24-04-2010
o a fafzam 0 W1 24-04-2010
watan T fafem e WY 24-04-2010
T g wed fafeam HE YW 24-04-2010
T el Tafem HF YR 24-04-2010
=N wel fafzan e J29 24-04-2010
TERHYR el fafem T TR 24-04-2010
A @l fafam e WEu 24-04-2010
gl wf fafewn HET TR 24-04-2010
wfiar wed fafm T Jo¥ 24-04-2010

2 1797, A% 7-9-1998  FETR wed fafen HA TR 24-04-2010

3 1087, FXWE 22-4-2009  wRA weh fafzam R W39 24-04-2010
/g =i wet fafeem e Y& 24-04-2010

4 997, fXi® 19-5-1998 AR e fafeam e TRy 24-04-2010
& I fada fafem e WAy 24-04-2010
faﬁw ot fatfa fafeen AR TR 24-04-2010
RILGRCEY feta fafewm A WRE 24-04-2010
Lica] fat= fafzam e W3 24-04-2010
AL fatia fafewm T WR_E 24-04-2010
FHETGN fatia fafem T WA 24-04-2010
e fadls faii= fafeam A g 24-04-2010
Rl fertiw fafaam AE TN 24-04-2010
Tft Ay s fafewm qH WRI 24-04-2010
iR s fafeen AA W 24-04-2010
(LS fati= Tafeam ner w1y 24-04-2010
=it faiia fafeen FATT  24-04-2010
TREA fatia Tafaem e Ry 24-04-2010

twa b L] R Ay |
|

1 uuﬂ:*uug. W*-\IIIIO:-IWIMII‘WWHH ----- Wnu AMAIEE N R w mw’ | TIERNT)



[ T—8&WE 3(ii)] A 1 TG 2 FaML 5, 201 | /00 14, 1933 8117

1 2 3 4 5 6 7

4. 997, i 19-5-1998 TETETE fadia fafem A RN 24-04-2010
S @ fatisr e e WRH 24-04-2010
REL fdist farfen g WY 24-04-2010
E L] fertia fafem HA W 24-04-2010
FEEE fadi=t fafem o w1 24-04-2010
@1 TR T fafean W WRE 24-04-2010
LCC AT fat= fafem e A 24-04-2010

5. 167, fEAlw 11-1-2010 e GLE fafeam W TR 24-04-2010
LSRRI foriw fafeem e W2 24-04-2010
FETEN fetist farfam e W 24-04-2010

6. 996, fEAi® 19-5-1998 W&t Wik LI fafzan e WR2H 24-04-2010
At FaT Tafam e W3 24-04-2010
Fefiafan AT fafzen e w12 24-04-2010
T8 S @ fafgm T T 24-04-2010
EE o Fan fafeem e qEw 24-04-2010
ey HH fafam HF WA 24-04-2010
fawp g fafzem W wEw 24-04-2010
TEEE g fafgen T WA 24-04-2010
=0 e fafeam TR WE 24-04-2010
it e HE Tafgen e W29 24-04-2010
e g fafam T wa9 24-04-2010
R £ G fafeam I WU 24-04-2010
Folan g fafcm W W 24-04-2010

7. 1779, feaia 7-9-1998 - =it g et fafemm g YW 24-04-2010

8. 991, fETF 5-4-2010 Wi war fafgm g By 24-04-2010
Wi Hamg fafeam e 939 24-04-2010
AR W Eacid fafeam A W 24-04-2010
=it e T fafken aey 429 24-04-2010
TIRS Har fafxen e W3 24-04-2010

[ ®. 3W-31015/1/201 | 37 3R]
1, et 3 |ieg

New Delhi, the 1st November, 2011

$.0. 3125.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, S.0.
Nos. and dates as mentioned in the Schedule below issued under Sub-Section (i) of Section {(6), Petroleum and Minerals
Pipelines (Acquisition of Right &f User in Land), Act, 1962 (50 of 1962), the Central Government acquired the Right of User
in the said lands specified in the schedule appended to those Notifications,

And whereas, in exercise of powers conferred by Sub-Section (4) of Section 6 of the smd Act, the Central Government
vested the right of user in the lands free from all encumbrances in the name of Bharat Oman Refineries Limited;
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And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of crude oil from Vadinar, District: Jamnagar in the State of Gujarat of Bina, District: Sagar, in the
State of Madhya Pradesh has been laid in the said lands and hence the operation may be terminated in the said lands which
in brief are specified in the schedule annexed to this Notification;

Now, therefore, as required under explanation 1 of rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules 1963, the Central Government hereby declares the dates mentioned in Column 7 of the said
Schedule as the dates of termination of District : Vidisha in the State of Madhya Pradesh.

SCHEDULE
SL 5.0.No. and - Nameof Village ‘Tehsil District State Date of
No. Date Tenmination
I 2 3 4 5 6 7
L 1259, Date 15-6-1998 Chanderi Lateri Vidisha Madhya Pradesh 24-04-2010
. Tajpura . Laten Vidisha Madhya Pradesh 24=04-2010
Arn Nawabad Lateri Vidisha Madhya Pradesh 24-04-2010
Mahavan Lateri Vidisha Madhyz Pradesh 24-04-2010
Semi Bashir Lateri Vidisha - Madhy:a Pradesh 24-04-2010
| Rengana Lateri Vidisha Madhya Pradesh 24-04-2010
Nevli Lateri Vidisha Madhya Pradesh 24-04-2010
Lateri Lateri Vidisha Madhya Pradesh 24-04-2010
Lalchiya Lateri Vidisha Madhya Pradesh 24-04-2010
Bhugai Khurd Lateri Vidisha Madhya Pradesh 24-04-2010
Bahadurpur Lateri Vidisha Madhya Pradesh 24-04-2010
Murwas Lateri Vidisha Madhya Pradesh 24-04-2010
Ballrampu.r Laten Vidisha Madhya Pradesh 24-04-2010
Champatpur Lateri Vidisha Madhya Pradesh 24042010
Masuri Lateri Vidisha Madhya Pradesh 24-04-2010
Rusiya Laten Vidisha. Madhya Pradesh 24-04-2010
2 1797, Date 7-9:1998 Bhadurpur Lateri Vidish: Madhya Pradesh 24-04-2010
3 1087; Pate 22-4-2009 Lateri Lateri Vidisha Madhya Pradesh 24-04-2010
Semn Bashir Lateri Vidisha Madhya Pradesh 24-04-2010
4. 997, Date 19-5-1998 Babrod Sironj Vidis ha Madhya Pradesh 24-04-2010
Devi Ton Sironj Vidissha Madhya Pradesh 24-04-2010
Siuddik Ganj Sironj Vidisha Madhya Pradesh 24-04-2010
Pipaliva Kheda Sironj Vidisha Madhya Pradesh 24-04-2010
Patan Sirony Vidisha Madhya Pradcsh 24-04-2010
Jalalpura Sironj Widiisha Madhya Pradesh 24-04-2010
Kalyanpur Stronj Vidiisha Madhya Pradesh 24-04-2010
-Kasba Sironj Sironj Vidisha Madhya Pradesh 24-04-2010

‘Pama Khedi Sironj Vidi sha Madhya Pradesh 2404-2010
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4. 997, Date 19-5-1998 Mani Rampur Sironj Vidisha Madhya Pradesh 24-04-2010
Bamuriyauda Sironj Vidisha Madhya Pradesh 24-04-2010
Bagrod Sironj Vidisha Madhya Pradesh 24-04-2010
Chathholi Sironj Vidisha Madhya Pradesh 24-04-2010
Rafsol Sironj Vidisha Madhya Pradesh 24-04-2010
Achan vada Sironj Vidisha Madhya Pradesh 24-04-2010
Athai Kheda Sironj Vidisha Madhya Pradesh 24-04-2010
Rajpura Sironj Vidisha Madhya Pradesh 24-04-2010
Barej Sironj Vidisha Madhya Pradesh 24-04-2010
Kasbatal Sironj Vidisha Madhya Pradesh 24-04-2010
Tava Nagar Sironj Vidisha Madhya Pradesh 24-04-2010
Narkheda Tal Sironj Vidisha Madhya Pradesh 24-04-2010
5. 167, Date 11-1-2010 Devi Tori Sironj Vidisha Madhya Pradesh 24-04-2010
Narkhedatel Sironj Vidisha Madhya Pradesh 24-04-2010
Kasba Sironj Sironj Vidisha Madhya Pradesh 24-04-2010
6. 996, Date 19-5-1998 Madhi Jagir Kurwai Vidisha Madhya Pradesh 24-04-2010
Emaliya Kurwai Vidisha Madhya Pradesh 24-04-2010
Nehpipariya Kurwai Vidisha Madhya Pradesh 24-04-2010
Barri Bhoransa Kurwai Vidisha Madhya Pradesh 24-04-2010
Ravara Kurwai Vidisha Madhya Pradesh 24-04-2010
Tenku Kurwai Vidisha Madhya Pradesh 24-04-2010
Sikandarpur Kurwai Vidisha Madhya Pradesh 24-04-2010
Naukund Kurwai Vidisha Madhya Pradesh 24-04-2010
Mundri Kurwai Vidisha Madhya Pradesh 24-04-2010
Dangi Kumariya Kurwai Vidisha Madhya Pradesh 24-04-2010
Lachayara Kurwai Vidisha Madhya Pradesh 24-04-2010
Bothighat Kurwai Vidisha Madhya Pradesh 24-04-2010
Kachhauwa Kurwai Vidisha Madhya Pradesh 24-04-2010
7. 1797. Date 7-9-1998 Dangi Kumariya Kurwai Vidisha Madhya Pradesh 24-04-2010
8. 991_Date 5-4-2010  Madhi Jagir Kurwai Vidisha Madhya Pradesh 24-04-2010
Emaliva Kurwai Vidisha Madhya Pradesh 24-04-2010
Barbri Bhoransa Kurwai Vidisha Madhya Pradesh 24-04-2010
Dabgi Kumariya Kurwai Vidisha Madhya Pradesh 24-04-2010
Naukund Kurwai Vidisha Madhya Pradesh 24-04-2010

[F.No.R.-31015/1/2011-OR-1]
A. GOSWAMI, Under Secy.
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s 3T A WA

¢ fewel, 4 TEgER, 2011
LI, 3126,—3 v faarg afufam, 1947 (1947
F1 14) FT U 17 & SRR §, BEG ER TRAG 2
¥F 3 vayves & dag Pl o s sded = i,
arqey ¥ e shefires frar § S o oo
ifreror, TR & were (W |Wem 78/2001) B vy
F ¢, T B2 TEFR F 04-10-2011 B W FaN 1
[E TA-12012/102/2001 -3 3R (&i-1)]
T s, 3w afawi

MINISTRY OFLABOUR AND EMPLOYMENT
New Delhi, the 4th October, 2011

8.0. 3126.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 78/2001) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government on
04-10-2011.

[ No. L-12012/102/2001-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT.CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/78/2001 Date ; 16-9-2011
Party No.1 : TheDy. General Manager
State Bank of India, Zonal Office,
Shankar Nagar, Raipur, (Chhattisgarh)
() : the Assistant General Manager,
State Bank of India, Zonal Office,
Shankar Nagar, Raipur, (Chhattisgarh)
VERSUS
: Shri Sanjay Kumar Pawar,
C/o. Shri Bipin Pawar, Advocate,
Marathapara, Dhamtari
{Chhattisgarh) 493773
AWARD
{Dated : 16th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and their workman
Shri Sanjay Kumar Pawar for adjudication, as per letter No.
L-12012/102/2001-IR(B-I) dated 8-10-2001 , with the following
schedule :—

Whether the action of the management of State Bank
of India in removing Shri Sanjay Kumar Pawar, Ex-Cahiser-
Cum-Clerk of SBI, New Shanti Nagar Branch, from Bank’s

Party No.2

service vide order dated 28-3-2000 of Disciplinary Authority
and upholding the same by the Appellate Authority vide
order dated 8-8-2000 is legal and justified? If not, what
reliefto the workman is entitled?”

2. On receipt of the reference. notices were sent 10
the parties for filing of their respective statement of ¢claim
and written statement, in response to which, the workman,
Shri Sanjay Kumar Pawar (*‘the workman” in short) filed
the statement of claim and the management of the State
Bank of India, Raipur (“‘the party no. I"" in short) filed the
written statement.

The case of the workman as projected in the
Statement of claim is that while he was working as a cashier-
cum-clerk in new Shanti Nagar Branch in SBI he was served
with a show cause notice dated 4-5-2000 for commission of
alleged misconducts and charge sheet was issued against
him umder para. 521 (4) (d), (j) and {q) of Sastri Award and
inspite of submission of his explanation denying the
charges, a departmental enquiry was held against him and
in the enquiry, he was not permitted to cross-examine the
witnesses examined on behalf of the management and the
enquiry officer submitted his report holding the charges to
have been proved against him and the Disciplinary
Authority accepting the report of the enquiry officer,
imposed the punishment of dismissal from services and
non-payment of gratuity dues by order dated 28-3-2000
and he preferred an appeal before the appellate authority
but the appellate authority rejected the appeal as intimated
to him vide letter dated 8-8-2000 and the appellate authority
dismissed the appeal without the application of mind and
the action of the party no. 1 in conducting the enquiry and
imposing the punishment is arbitrary and malafide and is a
result of unfair labour practice and victimization and no fair
enguiry was made and the order of dismissal is very severe
and the same is illegal, as the same is not based on any
material or proof and the punishment is excessive and
disproportionate. The workman has prayed to quash and
set aside the order of dismissal from services and to reinstate
him in service with full back wages and other benefits.

3. The management in its written statement pleaded
interalia that while the workman was working in Chhati
Brarich on 7-4-1998, he accepted deposit of Rs. 3000 from
Shri Dashratlal Sahu , S.B. A/c holder No. D/2603 and made
entry in the pass book,-but did not deposit the amount on
the same date in the bank and in the banks ledger, the
workman made credit entry of Rs.3000 between
08-05-1998 and 28-5-1998 and increased the credit balance
to Rs. 35000 and put his initials and on 16-06-1998 while
balancing the ledger, he reduced the balance by Rs. 3000
and made the same to Rs. 27000 from Rs. 30,000 and tried to
cause disappearance of the evidence of fraud and on
7-7-1999, while jotting ledger no. 2, to balance the balancing
book, he took the amount of SB A/ ¢. no. D /2603 at ledger no.
2/286 as Rs. 38000 instead of Rs. 41000 and corrected the
balance as Rs. 38000 and deleted bogus entry of Rs. 3000
and balanced the balancing book. 1t is further pleaded by
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the party no.1 thaton 21-4-1998, 16-6-1998 and 6-3-1998,

the workman received Rs. 200, 4000 and 2100 from
Mahavir Sahu, Indirabai Sahu and Balram Yadu for deposit
of the same in their respective SB A/cs. No. M/2619, E/2050
-and B/2468 and made entries In the respective pass books
but did not deposit the amount on the same day in the
bank and committed fraud with the Bank and
misappropriated the amount and made false entries in the
concerned registers of the bank and ke also committed
other frauds and misappropriated the money and as such,
a charge sheet was submitted against him and pending
enquiry he was placed under suspension on 16-11-1998
and as the reply of the workman was not satisfactory, bank
decided to hold the enquiry against him and the enquiry
commenced on 25-08-1999 and completed on 20-09-1999
and the witnesses examined on behalf of the management
were cross-examined by the defence representative at
length and after considering the entire materials on record,
documents and version of the parties, the enquiry officer
vide its report dated 11-10-1999 hold all the charges to have
been proved against the workman and the Disciplinary
Authority duly considered the enquiry report and after
examining the entire matter independently came to the
conclusion that the charges have been proved against the
workman and on 14-12-1999, the Disciplinary Authority
issued the show cause notice along with the enquiry report,
asking the workman to submit his say on the finding of the
enquiry officer and the workman submitted his reply on
4-1-2000 and on 5-2-2000, the Disciplinary Authority issued
the final show cause notice against the proposed
punishment of removal from services and for personal
hearing and the final order of removal of services was
passed on 28-3-2000.and the appellate authority after
personal hearing, dismissed the appeal by order dated
8-8-2000 by giving a reasoned order and the enquiry was
held properly and the punishment imposed against the
workman was not shockingly disproportionate to the
charges proved in the departmental enquiry and as such,
the workman is not entitled for any relief.

4. As this is a case of dismissal of the workman from
services, after holding a departmental enquiry, the validity
of the departmental enquiry was taken up as a preliminary
issue for consideration and as per order dated 03-10-2006,
the departmental enquiry was held to be legal and proper
and as per principles of natural justice.

5. It is necessary to mention here that the case was
closed on 26-8-2008 and was posted for passing of awards.
As no award was passed by my predecessor in office, the
case was reopened, as per order dated 18-08-2010 and was
posted for hearing of argument and parties were noticed.
In response to the notice wife of the petitioner appeared
and filed an application stating that her husband is missing
since the last four years and she reccived the notice on
behalf of her husband. So, on 16-06-2011 order was passed
to proceed ex-parte against the workman,

6. At the time of argument, it was submitted by the

learned advocate for the bank that the workman committed
various acts of frauds, cheating, criminal breach of trust
and forgery etc. and the misdeeds amounted to gross
misconduct under the service rules applicable to the
workman and also offences under the Indian Penal Code,
so a charge sheet was issued against him on 04-05-1999
and in the departmental enquiry, the enquiry officer found
the charges to have been proved against the workman and
the workman admitted the charges and the findings of the
enquiry officer are based on the materials on record and
are not perverse and the punishment is not shockingly
disproportionate to the serious charges proved in a
properly held departmental proceeding.

In support of such contentions, reliance was placed
by the learned advocate for the party no. 1. on the decisions
reported in 1999 LAV.L.C. 3833 (SC) (High Court Judicature
Bombay Vs. 8.8. Patel), 2005 SCC (L & S) 940 (SBI Vs.
Belabagchi), 1995 SCC 292 (Gowt. of Tamilnadu Vs. A,
Rajapandian) and many others.

7. Perused the record, The enquiry officer after
assesing the evidence produced in the departmental
enquiry has given his findings. Proper reasonings have
been given by the enquiry officer in support of the
conclusions drawn up by him. The findings are not based
on any extraneous material. Hence, it is found that the
findings are not perverse.

Serious charges of commission of fraud,
misappropriation and forgery have been proved against
the workman in a properly conducted departmental enquiry.
It is in the service rules of the bank that every employee
shall at ail time's take all possible steps to ensure and protect
the interest of the Bank and discharge his duties with
utmost integrity, honesty, devotion and diligence and do
nothing which is unbecoming of a bank officials. So taking
into considerations the facts and circumstances of the case
and the facts found and conclusions recorded In the
enquiry report, the punishment imposed against the
workman cannot be said to be not commensurate with the
misconduct proved against him. Hence, it is found that the
punishment is not shockingly disproportionate to the
charges requiring any inrerference, Hence, it is ordered :

ORDER

The action of the management of State Bank of India
in removing Shri Sanjay Kumar Pawar, Ex-Cahiser-Cum-
Clerk of SBI, New Shanti Nagar Branch, from Bank’s service
vide order dated 28-3-2000 of Disciplinary Authority and
upholding the same by the Appellate Authority vide order
dated 8-8-2000 is justified. The workman is not entitled for
any relief.

J. P CHAND, Presiding Officer

¢ fewell, 4 F, 2011
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$.0. 3127.—In pursuance of Section 17 of the

Indusirial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. 55/2004 of

the Cent, Govt. Indus. Tribunal-cum-Labour Court, Jabalpur

as shown in the Annexure, in the industrial dispute between

the management of Pashcim Madhya Railway, and their

workmen, received by the Central Government
on(4-10-2011

[No. L41012/12/2004-R (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
Case No. CGIT/NGP/55/2004
Shri Pancham, S/o. Shri Chetram,
R/o Bunglow Barkhera,
Post Poonia,

Katni (MP) Workman

Versus
The Divisional Railway Manager,
Paschim Madhya Railway,
Jabalpur (MP) Management
AWARD
Passed on this 12th day of September 2011

1. The Government of India, Ministry of Labour viue
its Notification No.L-41 012/12/2004-IR(B-I) dated 7-6-2004
has referred the following dispute for adjudication by this
tribunal :—

"1 WEUEE AvEE @ WEYE, Ivew nen W,
FETR H. W, F VA 50 ot vuw e o, o
o Fat F 23-12-80 ¥ Friay w7 F 994 @ wAW,
3% Frafir afus &) o 7 3 fAiw 18-3-g0 S v @
guF FA T wEAw AEfaw € 2 9k 98, @ e
wifart e oTqe w1 EwaR ? 2

2. The case of the workman in short is that he entered
into the service of the Railway on 23-12-1980 and was
terminated w.e.f. 18-3-1989 arbitrarily without giving any
opportunity or without giving any showcause notice. He
had worked for 240 days. It is further stated that he was
called for reinstatement in the year 2003 by the management
but could not taken into service on account of dispute in
date of birth. It is stated that the entry in the casual card
was by oral statement where as the date of birth in education

AT T [ b

1qh_aliﬁcation is 18-5-1959. On these grounds, it is
submitted that the workman be reinstated with back wages.

3. The management appeared and filed Written
Statement in the reference case. The case of the
management interalia is that the main dispute in the instant
case is for not taking the applicant/workman in the service
and the other part of the factual aspect is matter of record.
It is stated that in the year 2003 the management proceeded
for employment and the workman was to submit relevant
information such as educational qualification and the date
of birth. The workman referred and relied upon the service
card prepared on the basis or the information given by
him at the initial engagement in the employment. There
was discrepancy in the date of birth from service card and
the marksheet . As well as there was overwriting made in
the marksheet and the management restrained to consider
the case of the workman for employment in the year 2003.
It is submiited that the workman never deserved to be
given employment.

4. On the basis or the pleadings and the reference,
the following issues are formulated:—

1. Whether the action of the management in
terminating the services of the workman w.e.f.
18-3-1989 is justified?

. To whatrelief the workman is entitled?

5. 1ssue No. [

From the pleading of the management, it appears
that the point for consideration in his view is whether the
management had rightly refused the workman to provide
employment in the year 2003. The reference order shows
otherwise . The reference order shows that as to whether
the action or the management in terminating the service of
the workman w.e. f. 18-3-1989 instead of regularizing him
inspite of continuous employment from 23-12-1980 is
justified? Itis a settled principle that the Tribunal cannot
go beyond the reference. There is no reference to examine
as to whether the refusal of employment in the year 2003
by the management is justified or not? It is evident from
the pleading of the management that there is no denial
that the workman was not in employment from 23-12-1980
and was terminated on 18-3-1989, The management
appears to-have relied on the casual card issued to the
workman which is Annexure P/1. Thus it is an admitted
fact that the workman was in engagement by the
management from 23-12-1980 and was terminated on
18-3-1989. There is no denial that any notice and
compensation was given under the provision of Section
25-F of the Industrial Dispute Act { in short the Act). It is
not specifically denied and therefore deemed to be
admitted.

6. The workman has filed the Casual Card which is
Annexure P/1. The management has also relied on the
Service Card. The Service Card proves that the workman
was engaged on 23-12-1980 and was terminated on
18-3-1989. This card further proves that he worked more
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than 240 days during the period of twelve calendar months
preceding the date with reference. This shows that he was
in continuous service under the provision of Section 25 B
of the Act. This filrther shows that the provision of Section
25-F of the Act is applicable. Admittedly no notice was
given nor compensation was paid to the workman at the

time of termindtion of his service w.¢.f. 18-3-1989. This.

proves that the management was not Justxfied in
..termmatmg his service. .

7. On the other hand, the management has examined
only one witness in the case. The management witness
Shri Garibalal is employee or West Central Railway. His
evidence shows that the case or the workman was rightly
not taken into consideration for appointment in the year
2003. He has relied the letter dated 8-10-2003 which is filed
by the workman was is Annexure P/2. This is the letter

whereby the workman was informed for not considering

his case on account of discrepancy in the date of birth.
There is no evidence that the termination of the workman
w.c.f. 18-3-1989 was justified. Since there is no reference
with respect to the legality of the appointment in the year
2003 of the workman, the evidence or the management is
of no use. Considering the discussion made abave, it is
clear that the action of the management in terminating the
service of the workman w.e.f. 18-3-1989 is not justified.
Accordingly this issue is decided in favour of the workman
and against the management.

8. On the basis or the aforesaid discussion and the
“circumstances or the case, the termination of the workman
w.e.f. 18-3-1989 without complying the provision of Section
25-F of the Act is illegal and unjustified. The management
is directed to reinstate the workman from the date of

termination with full back wages Accordingly the

reference is answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry or Labour & Employment
as per rules.

T faeeft, 4 STRIER, 2011

WA, 3128  —3tRifie foar sfufrm, 1947 (1947 .
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[u TH-12012/170/2006-3¢ 31 (FA-1)]

- T oy, 3w sifuwi
New Delhi, the 4th October, 2011

8.0, 3128.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

3932 GI/11—9

MOHD.SHAKIR HASAN, Presiding Officer

Government hereby publishes the Award Ref. 4/2007 of
the Industrial Tribunal, Pune (Maharashtra) as shown in
the Annexure, in the industrial dispute between the
management of Sangli Bank Ltd. and their workmen,
recbwed by the Central Govemnment on 4-10-2011.

{ No.L-12012/170/2006-IR (B-I))
~ RAMESH SINGH, Desk Officer
liIEFORE THE INDUSTRIAL TRIBUNAL MAH AT

; . MNE
Memnce (1.T.) No. 4/2007

Mwm

Thp General Manager, -
The Sangli Bank Limited,
Rajwada Chowk, Sangli,
Sangli- 416416

_ First Party
(Now known as '

- I1¢GICIBank Limited,
lidmark,Race Cource Circle,

7

e
_ I;r.‘tsent .Shri M G Choudhay Presiding Officer,
Anpearances —Shri Kishor Gumaste, Adv,

odara - 390 007.

A

Mis. Neelima Sanjay Antarkar,
1/2A, MaheshwarApartment,
dawana,

411004. Second Party

for First Party
Shri N. A, Kulkami Advocate
for Second Party. -
~ AWARD
(Date : 5-9-2011)
! The Government of India through Ministry of
Labour in exercise of powers conferred u/s. 10(1) (d) with
Sub-section (2-A) of ‘Industrial Disputes Act, 1947’ referred
the industrial dispute.between the above named parties
fot its adjudication by this Tribunal. The demand of the
Second Party workman mentioned in Schedule to the
Rdference Order reads as under,

| “Whether the action of the managemcnt of Sangh '

' izuk Limited in terminating the services of Smt. Nilima
tar]

kar as per clause of VIII Bipartite settlement is correct
orinot? If not, to what rehef the concerned workman is
enhtled o ?” : .

: 2. In response.to the notice issued by tlus Tribunal
Second Party appeared and filed Statement of Claim at
Exh. U-2 in which it is inter alia-contended that the Second
Pdrty was appointed in the First Party Bank w.e.f.
9-B-1982 as a “Clerk’ and thereafter from time to time she
wis promoted and she was working in the scale of ‘Junior.
Manager’ cadre w.e.f. 1-7-2003 at Sangli. According to the
Second Party she had applied for leave on 20-5-2004. On



8124 - THE GAZETTE OF INDIA: NOVEMBER 5, 2011/KARTIKA 14,1933

[Parr H—SEc. 3(ii)]

18-3-2006, she-went to resume.the duties at Sangli and

reported for the duties but she was not allowed to resume

the duties and orally informed that her services are
terminated. According to the Second Party after termination
of her services a Demand Notice Dt. 29-4-2006 was served.
Actording to the Second Party, her termination is without
compliance of Section-25F of ‘Industrial Disputes Act,
1947’ According to the Second Party no Chargesheet was
issued to her nor an enquiry was held against her, hence,
her termination is illegal and void. According to the Second
Party, her termination is illegal for the reason the termination
is effected with retrospective effect. According to the
Second Party the alleged termination based on a Clause
No. 33 of VIIith Bipartite Settlement Dt. 2-6-2005 is
absolutely illegal and wrong for the reason that the Second
Party afier receipt of the letter Dt. 17-12-2005, reported for
duties on 9-1-2006 within 30 days at the main branch at
Sangli but she was not allowed to resume the duties, as
such, the Second Party submitted a letter Dt. 14-2-2006,
again, she was.not allowed to resume the duties, again,
she was issued another letter Dt. 25-1-2006 asking her to
resume duties on or before 23-2-2006, accordingly she went
to resume her duties on 14-2-2006 but she was not aliowed
to report for duties, hence a letter was given Dt. 14-2-2006
requesting the Bank to permit her to join the duties. But
again, she was not allowed to resume the duties. Thus,
according to the Second Party her termination is illegdl,
wrongful and requested to allow her demand in the
Reference. -

3. The First Party in Written Statement at Exh. C-3
denijed the claim of the Second Party in the present
Reference contending that the demand raised by the
Second party is itlegal, baseless, concocted and false.
According to the First Party this Fribunal has no territorial
jurisdiction to entertain, try and decide the present
Reference. As according to the First Party the entire cause
of action of the present matter if any has taken place
between the territorial jurisdiction. of District Sangli.
According to the First Pary the Second Party was working
with the First Party as a ‘Clerk’ since 9-3-1982 and w.e.f.
15-4-2002 she was designated as Computer Terminal
Openator (C.T.0.) carrying a special allowance. The Second
Party was promoted-as Junior. Management Grade Scale-1
Officer w.e.f. 1-7-2003 and was posted at main branch
Ssmgli and the Second Party was duly reported as a
Probationary Officer on 14-7-2003 however the Second

Party remained unauthorisedly absent w.e.f. 20-5-2004 -

during her probation period of one year and she continued
the habit of remaining unauthorisedly absent from time to
time. As such, according to the First Party the Second
Party was reverted to her original post of ‘Clerk’, Computer
Terminal Operator from where she had been elevated and

kept on probation. According to the First Party consequent

to reversion to the post of C.T.0., the Second Party was
governed by the provisions of the Bipartite Settlement.
According to the First Party the Second Party remained

unauthorisedly absent from duties without sanction for a
protonged period and continuously defied various orders
of her superior’s to report for her duties on one pretext or

‘the other. The First Party gave the Second Party sufficient

opportunity to join her duties, however the Second Party
did not take the opportunities given to continue with her
services with the First Party and chose to remain absent
from her duties. According to the First Party, in view of the

‘prolonged absence of Second Party, the First Party was

compelled to invoke the provisions of Voluntary Cessation
of Employment as contained in the VIII Bipartite Settlement

" governing the service conditions of the staff of the First

Party. According to the First Party, it was followed the
requisite guidelines contained in the said provisions in
toto before coming to the conclusion that the Second Party
has voluntarily abandoned and vacated her post in the
Bank without submitting her letter of resignation w.e.f.
23-2-2006. The First Party has denied all the allegations
made by the Second Party in the Statement of Claim and

lastly requested to dismiss the Reference.

~ 4, The following issues are framed in the matter by
my learned predecessor at Exh, 0-9 which arise for my
tetermination,

ISSUES

(1) Whether this Tribunal has territorial jurisdiction
to entertain and try the present reference?

(2) Is it proved by Second Party that termination of
her services are illegal for non-compliance of Section-25F
of Industrial Disputes Act, 1947 ?

(3) Whether the termination of services of Second
Party as per Clause No. 33 of VIIIth Bipartite settlement
regarding provisions of voluntary cessation of
employment is correct and proper?

(4) Whether the Second Party is entitled for the relief
of reinstatement with continuity of service and full back
wages?

(5) What Award?

5. My findings to the above points for the reasons
recorded below as under,

(1) Yes

(2) Yes

(3) No

(4) Yes, without back wages.

(5) Reference 15 partly allowed as per Award below.
REASONS

(6) Both the patties have produced the documents
on record. The Second Party workman has produced the
documents with list Exh. U-6 and in view of the say of the
First Party on application Exh. U-13, the documents
produced by the Second Party with list Exh. U-6 are
exhibited without admitting the contents thereof by the
First Party. The First Party. has produced the documents
with list Exh. C-6 and the same documents are also

i
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prot'luced_;ith list Exh.-C-8 and except documents at Sr.

No. 15, rest of the documents are exhibited as referred inr.
the evidence of the Second Party and endorsement of the-
Second Party on the application-Exh. C-25. The First Party
also produced the attested copy of extraet-of Clause-33 of
8th Bipartite Settlement Dt. 2-6-2005 in respeot of Volimtary
Cessation of Employment-with list Exh. C-11.

7. The Second Party led her oral evidence at Exh.
UW-1and by way of Examination-in-Chiefin her Affidavit,
she has stated the same thing as per her stand in the
Statement of Claimn at Exh. U-2. In addition to that, she has
stated that she had communicated the bank that her
daughter was sick and requires. an- attendant round the
clock and her daughter was-under treatmentfor “Stip ped.
Disk L-4, L-5 of Dr. Nadkarni, as.such; she could not joim
the duties. She has stated that after20+5-2004 she appliod:

for leave and communicated about ieaveffomtinyetotime:

She has stated that-as per the-bank noticeeDt. 17-12-2005
she went to resume the duties on 9-1-2006within 30-days.
at the main branch-at Sangli but she was not allowed to
resume the duties and therefore submitted: a letter

Dt. 14-2-2006: Again on 20-2-2006, she was not allowedto.

resume her duties. In Cioss-examination, the: questions
were put to her about her qualification Bipartite: Settlement,
Service conditions of the workman. Questions were also-
put to her about the documents produced on:record with
list Exh. C-8 by the First Party and most of the documents

are exhibited produced by the First Party. with list Exh_ -
C-8. She has admitted that as per the letterExh. C-15; she-

was reverted to the post of C.T.O. and: she has not
challenged the order of reversion, She hag-admitted that:
as per notice Exh, C-17 she.was asked to joinithe duties as
C.T.O. and Second Party contended that on-9-1-2006 she
did not join the duties as C. T.O. She-has admitted that the
letter Dt. 9-1-2006 produced with list Exh. C-8 at Sr. No. 6
bears her signature and -in last Paragraph it is mentioned
that she is joining her duties Officer Junior Management
Scale Grade-I. She has denied the suggestion that as per
the instructions of First Party she refused to join C.T.O.

and thereby she has violated the instructions of Bank.

She has also admitted that one letter was sent to the First

Party on 13-1-2006 which bears her signature and this letter -

was sent instead of joining the duties which is at Exh. C-20
and in the said letter she specifically mentioned that to
join the duties as an officer. she has admitted that after
13-1-2006 she remained absent from duties and she has
denied the other suggestions given to her in cross-

examination by the first party the first party bank has not

led any oral evidence vide pursis Exh. C-28.

8. With the help of material on record, I have heard
the arguments of Advocate for both parties at length and
both of them have submitted their case as per material on
record. In addition to that advocate for 2nd Party in support
of his arguments relied on the case-law reported in A. LR,
1999 Supreme Court Page-1441 between Vidyadhar V/s.
Mankikrao. On the other hand, the Advocate for First Party

| TR TS TR 5, 2011/ 14, 1933
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_either

in support of his arguments relied on the case-law;
-(1) 2009 (9) Supreme Court Cases Page- 462 between
| Manager Bauk of Baroda V/s. Anita Nandrajog
e Court of Indis)

(2) 2010 HI C.L.R. Page-71 Between Mada Lokeswara
Prasad V/s. UCO Bank REE by its Manager.

Regi
(Sup!

( )2011 I C.LR. Page-608 between U E. Singh V/s.
Punjab National Bank (High Court of Delhi) ~ ~

f) 2005 (5) Supreme Court Cases Page-337‘between
Viveka Nand Sethi V/s. Chairman. Jammu and Kashmir,’
Bank L

Sup Court of India has observed as under,

13. We fell for consideration before the Tribu—ml- was

the interpretation and/or applicability of the said
settlem ,
record in so far as it proceeded on the basis that the said.
settlement had not been proved. The settiement being an
admitted document should have been considered in its
proper perspective by the Industrial Tribunal. Clause (2)
of the said settlement is a complete code by itself. It lays
down a complete machinery as to how and in what manner
the employer can arrive at a satisfaction that the workman

has no jntention to join his duties. A bare perusal of the

said settlement clearly shows that- it  is for the employee
concermed to submit a proper application for leave. it is
notin dispute that after the period of ieave came to an end
in June, 1983, the workman did not report back for duties.
He also did nof submit any application for grant of further
leave on medical ground or otherwise. It is in that situation
the memorandum Dt. 2-11-1983 was issued and he was
asked to join his duties. It is further not in dispute that
despite receipt of the said memorandum, the workman did
not join duties pursuant whereto he was served with a
notice tp show cause dated 31-12-1982. He was required
to resume his duties by 15-1-1984. The Bank received a
telegram on 17-1-1984 and only about a month thereafter
he filedan.application for grant of leave on medical ground.
1t is not|the case of the workman that any leave on medical

ited. (Supreme Court of India) in which hon’ble

t.. The Industrial Tribunal Committed an error of .

ground jor otherwise was due to him. Opportunities after -

opportunities indisputably had been granted to the
to explain his position but-he chose not to do so

‘ except filing applications for grant of medical leave and

that too without annexing proper medical certificates.

14. The biparties settlement is clear and
unamb;wu& It should be given a literal meaning. A bare
perusal of the said setdement woutd show that on receipt
of a notice contemplated thereunder, the workman must
[I) report for duties within thirty days; (2) give his
explandtion for his absence satisfying the management
that heThas not taken any employmcnt or avocation; and

" (3) show that he has no intention of riot joining the duties.

it is thus, only when the wotkman concemned does not join
his duties within thirty days or fails to file a satisfactory
explanation, as referred to hereinabove, the legal fiction
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shall come into. force. In the instant case except for asking
for grant of medical leave, he did not submit any
explanation for his absence satisfying the management
*that he has not taken up any otheremployment or avocation
and that he has no intention of not joining his duties,
19. It may be true that in case of this nature, the
principles of natural justice were required to be complied
-with but the same would not mean that a full-fledged

departmenta) proceeding was required to be initiated. A

limited enquiry as to whether the employee concerned
had sufficient explanation for not reporting to duties after

the period of leave had expired or failure on his part on

being asked so to do, in our considered view; amounts to
sufficient compliance of the requirements of the principles
of natural justice.” '
(9) Considering the ratio of case-law cited by the
-Advocate for both the parties and considering the facts
of present case, I am deciding this Reference.

(10) The First Party in Written Statement as well as

vide application Exh. C-4 contended that the Second Party

served at Sangli. The cause of action whatsoever for the
matter arose at Sangli as such; the Industrial Tribunal,
Sangli has jurisdiction to entertain the present Reference.
The Advocate for First Party invited my attention towards
the copy of Government of Maharashira Gazette
‘Dt. 29/1/2004 by which Notification the Territorial
Jurisdiction of each of the industrial tribunal has been
decided for the local area menticned in the said Notification
and submitted that this Tribunal has no jurisdiction to
entertain the present reference. The Second Party
contended that the Central Government has referred the
dispute to this Tribunal to adjudicate the demand of the
‘Second Party workman and Central Government is
competent to refer a dispute to any of the Labour Court or

in the Industrial Tribunal as the case may be constituted - -

- by the State Government in view of the proviso to Section-
10(1) of the ‘Industrial Disputes act, 1947’ Apart from
this, submission of the Second Party the Advecate for the
Second Party submitted that the Second Party is staying
in pune and termination order was served upon at pune

and as the residence of the Second Party is at pune, as

such, industrial tribunal at pune has every jurisdiction to
decide the present Reference and in support of his
‘argument, the Advocate for Second Party workman relied
on the case law reported in 1962 (1) F.L.R. Page-444 between

<ase of Indian Cables limited v/s. its workmen, 1967 (14)

F.L.R. page-332 between workmen of Sri Ranga Vilas
Motors (P) limited anothers, 1956 (I) L.L.J. page-557
between Lalbhai Tricumlal Mills limited v/s. Vin and others.
1979 (3R) FL.R. page-279 between L. B. Repal v/s. Nagar
District Urban Cooperative bank limited. Ahmednagar
(Bombay High Court).

(11) After considering the submissions of both the
parties -on Issue No.l in my considered view; Central
Government is competent to refer the industrial dispute to

any of the Industrial Tribunal or the Labour Court as the
case may be constituted by the State Government. Apart
from these observations, based on the provisions as
provided in the proviso of Section-10(1) of the ‘Industrial
Disputes act, 1947°, I find that the Second Party is residing
at Pune, as such, this Tribunal has every jurisdiction to
entertain the industrial dispute as referred by the Central
Government. If at all, the First Party is aggrieved by the
Reference Order of the Central Government, it was open
for the First Party to challenge the Reference Order before
the appropriate forum of law but the same has not been
challenged by the First Party. Taking into consideration
alt these points as submitted by the Advocate for the
Second Party workman, I hold that this Tribunal has
territorial jurisdiction to entertain and try the present
Reference. Hence, I answer Issue nio. 1 in the affirmative.

{12) Issue No.2 & 3 :- It appears that the Second
Party was in the empioyment of the First Party initially
appointed as a ‘Clerk’ since 9-8-1982 and on 15-4-2002 she
was designated as Computer Terminal Operator (C. T.Q.).
Further it appears that the Second Party was promoted as
Junior Management Grade Scale-! Officer w.e.f. 1-7-2003
and was posted at main branch at Sangli. The Second
Party duly reported as Probationary Officer at main branch
Sangli on 14-7-2003. However, it is the contention of the
First Party that the Second Party remained absent during
her probation period of 1 year w.e.f. 20-5-2004, as such,
she was reverted to the original post le. as C.T.O. in clerical
cadre as per letter Dt. 24-9-2004 Exh. C-15 and it is
contention of the First Party that the Second Party remained

- absent unauthorisedly; as such, the letter Dt. 13-5-2005

Exh. C-16 collectively; letter Dt. 17-12-2005 Exh. 17 was
issued to the Second Party and thereby First Party directed
the Second Party to report for duties within 30 days and
submit the explanation to the satisfaction of the Bank for
unauthorised absence. It appears that vide letter Exh. C-18
Dt. 9-1-2006 the Second Party reported for duties but

- according to the Second Party she was not allowed to

report for duty. the bank issued another letter Dt. 9-1-
2006, Exh. C-19 and again Second Party issued a letter to
the first party Dt. 13-1-2006 Exh. C-20 and thereafter the
final notice was given to the Second Party by the First
Party on 25-1-2006 Exh. C-21 collectively and the same
was replied by the 2nd Party by letter Dt. 14-2-2006 Exh. C-
22 and thereby the Second Party informed the 2nd Party
that she is still ready and willing to join the duties as an
Officer Junior Management Grade Scale-1 and thereafter
again a letter Dt. 18-3-2006 was issued which is at Exh. C-
23 and joining report of the same Exh. C-24 and demand
letter Dt. 29-4-2006 of the Second Party workman at Exh.
C-14 and by letter Dt. 23-5-2006 Exh. C-26 the First Party
informed the Second Party that her name has been struck

_off from the roll of the establishment w.e f. 23-2-2006 in

view of the provisions contained in the Clause-33 Bipartite
Settlement Dt. 2-6-2005.
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(13) It is pertinent to note that the documents
produced by the first party with list Exh. C-8, these
documents were referred by the First Party in the cross-
examination of the Second Party and most of the documents
produced by the First Party has been admitted by the
Second Party workman in cross-examination as such, they
were exhibited, Here, I would like to mention that in the
industrial dispute the Second Party workmen on whose
demand the reference is made is required to lead oral as
well as documentary evidence in support of the demand
referred for adjudication and in absence of oral evidence
of the Second Party workman, the demand is required to
dismiss/reject as not justified by the Second Party wotkman
by leading oral evidence and in my considered view the
same principal is also applicable to the First Party employer.
if evidence is not led in rebuttal by the First Party it is
necessary to observe that evidence led by the Second
Party wotkman in support of Statement of Claim has gone
unchallenged. Ifissue no.3 as framed if it is perused, it can
be said that burden is on both the parties to put their case

before the Court and prove the same by oral evidence. In -

my considered view, the Second Party, workman by leading

oral evidence in the matter proved her case but First Party -
has not led any oral evidence in the matter tojustify their

action and First Party cannot take the assistance of the
Cross-examination of the Second Party workman to prove
the case of the First Party in relation to justification of
their action against the Second Party in terminating the
services in view of the Clause-33 of VIII Bipartite
Settlement. In view of these observations, I have no
hesitation to hold in this matter that the First Party employer
failed to justify their action as the First Party has not led
any oral évidence in this matter.

(14) T have already referred the documents produced
by the First Party with list Exh.-C-8, 1 have .also referred
the documents produced by the Second Party workman
with list Exh. U-6 by which the Second Party workman time
to time informed the First Party about leave application. It
is pertinent to note that in the present matter, as per the
notices issued by the First Party; calling upon the Second
Party workman to report for duty; the Second Party went
to resume the duties, however, according to the Second
Party she is ready to resume the duties on the post of
Officer Junior Management Grade Scale- 1 and First Party
was asking the Second Party workman to report for duties
as C.T.O. in clerical Cadre. Thus, from the correspondence
between the Second Party workman and Fiest Party; it is

clear to me that there was definitely an intention of the

Second Party workman to join the duties. As such, in my
considered view; Clause-33 of VIII Bipartite Settlement
will not be applicable to the case of the Second Party
workman. the Second Party workman by producing
documents with list Exh. U-6 about leave applications
submitted by the Second Party. time to-time to the First
Party and through her representation to the First Party
which is produced by the First Party himself with list Exh.

C-8 supported by oral evidence of the Second Party; It is
clear that satisfactory reasons were shown by the Seconc
Party workman in support of her leave application. On this
background, it cannot be said that the Second Party
remaiged absent unauthorisedly from duties and there was
no intention of the Second Party workman to join the-duties.
In ‘my considered view on the background of above
observation, termination letter issued by the First Party
on 2345-2006 Exh. C-26 does not sustain and it was issued
by the First Party in violation of the Section-25F of the
‘. D. Act, 1947’ as admittedly at the time of termination of
the sefvices of the Second Party workman, no notice, notice
pay and retrenchment compensation was paid to the
Second Party by the First Party. as such, the said
termination is hit by Section-25F of the ‘LD, Act; 1947".
(15) I have already observed above that on the
background of documents produced by the Second Party -
workman with list Exh. U-6, by submitting leave application
to the First Party time and again showing just and proper

. reaso;ll for leave, it cannot be said that the Second Party

was unauthorisedly absent from duties. still if according
to the First Party the Second Party-was unauthorisedly
absent and not reporting for duties and if the First Party
wants to take action against the Second Party workman as
per cllause-33 of Bipartite Settlement, then why the First
Partyrhas not considered the request of the Second Party
workman as requested by the Second barty in the letter

. Dt. 13th Jari, 2006 Exh. C-20, which reads as under,

“Altcmatwcly, without prejudice to any of my
nghts remedies and contentions, I may submit that

' .m view of my pension option already conveyed to
' the bank in writing and in view of Sec, 16 of the B.P

| Settlement Dated 2nd June, 2005, on cessation from
'the employment for any reason whatsoever, I am
,and shall be entitled to the pension, of which the

" details may be communicated to me within 8 days

 hereof.” :

; In my opinion, the said request of the Second Party
worlcman to the First Party is still open and it is for the First
Party employer to consider the request of the Second Party
\sym;iathetlcally

. (16) In view of my above observation, it is clear that :
Clause-33 of VII Bipartite Settlement is not applicable to
the case of the Second Party workman and First Party has
terminated the services of the Second Party in violation of
Section-25F of ‘LD.Act, 1947, It is clear that the action of
the Filrst Party against the Second Party is not correct and
propgr and it is in violation of the Section-25F of ‘I1.D.Act,
1947°. In view of this, I answer Issue No. 2 and 3
accordingly.

* (17 IssueNo.d, 5;—Inview ofmyﬁndmgs on above
issu¢s the order of the First Party Dt. 23-5-2006 in
termjnating services of the Second Party workman (Exh.

-26) is liable to be set aside and as a normal rule, the
Secand Party workman is entitled for reinstatement in
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service with continuity. In respect of relief of back wages
and other consequential relief, the Second Party deposed
in the matter and in her oral evidence at Exh. UW-1, she
hizs stated that after her terinination she tried to secure an
alternate job but could not succeed. in the Statement of
Claim Exh. U-2, the Second Party pleaded that after her
termination, she tried to secure an alternate job, she could
not- succeed. Thus, it is clear that aspect of gainful
einploymeiﬂ of the Second Party workman is not proved
in the matter and this has not been seriously disputed by
the First Party in the present reference as such, the Second
Party workman as a normal rule entitled for benefits of
back ‘wages. However, considering this is case of the
Second Party workman of continuous availing the leave
and away from duties for long period. On this background,
this is not a fit case to grant the relief of full back wages to
the Second Party workman, hence I hold that the Second
Party workman is not entitled for full back wages in this
matter but definitely the Second Party workman is entitled
to the relief of reinstatement in service with continuity. I
also observed here that it is open for the First Party to
consider the request of the Second Party workman for
pensionary benefit as requested by the Second Party in
the letter Dt. 13/1/2006 (Exh. C-20) and it is for the First
Party to consider either to reinstate the Second Party
workman with continuity of service or consider pension
option of the Second Party in view of this, it is clear that
the reference is liable to be partly allowed. hence, I answer
Issues No.4 and 5 accordmgly and proceed to pass the
following award.

AWARD

(1) The Order of First Party Dt. 23/5/2006 in
terminating the services of the Second Party
is hereby set aside.

(2) The Second Party is entitled for reinstatement
in service with continuity.

(3) The claim of the Second Party for full back

wages stands rejected. -
(4) No Order as to costs.
(5) Awardaccordingly.

" (6) Copies of the Award be sent to the appropriate

Government for necessary action.

Date :- 5-9- 2011
Pune. : .
M. G CHOUDHARY, Presiding Officer

¢ feeeh, 4 SR, 2011 -
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New Delhi, the 4th October, 2011

8.0. 3129.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 58/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial

“dispute between the management of state Bank of India,

and their workmen, received by the Central Government

" on4-10-2011

[ No. L-12012/163/2002-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE ‘
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
JABALPUR
No. CGIT/LCR/58/2003
Presiding Officer : Shri Mohd. Shakir Hasan
Shri B. R. Mishra,
S/o Shri K. P. Mishra,
R/o In front of Mukarjee Advocate’s

House, Goshala Chowk,
Satna (MP) )
Versus

The Dy. General Manager,

State Bank of India,
Zonal Office,

‘Vijay Nagar,

Jabalpur (MP) .. Management

AWARD
Passed on this 6th day of September, 2011

1. The Government of India, Ministry of Labour vide
its Notification No.L-12012/163/2002- IR(B-I) dated
7-4-2003 has referred the following dispute for adjudica-
tion by this tribunal :—

“Whether the action of the management of State Bank

of India in terminaing the services of Shri B.R Mishra

i8 justified? If no, what relief the applicant is entitled
to?”

2.The case of the workman, in short, is that the
workman was appointed as Farras-cum-Massenger in
March 1973. He was later transferred from Satna to SBI
Branch Saleha, Distt. Panna. During the period at Saleha,
the workman became mentally sick w.e.f 8-2-92 and
continued upto 9-7-1996. His wife smt, Susheela Devi
informed the management vide letter dated 22-10-92 of the
ailment of her husband alongwith medical certificate of Dr.
P.N.Rai, Satna and had also intimated that her husband
would submit formal application of leave on becoming fit
to resume duty. The workman also sent application in 1993
to sanction the leave for 14 months alongwith medical
certificate. The Zonal manager informed vide letter dated
12-8-93 that she was not authonzed to make correspondence
for her husband and the management had no proof of the
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iliness of her husband. The wife of the workman received a
letter dated 11-9-94 & 12-9-94 that her husband had been
_treated to have selfretired w.e.f. 9-8-93. It is stated that It
is illegal to treat the workman to have automatically retired
without giving him an opportunity of hearing and holding
of departmental enquiry. The workman submitted several
representations but no order was passed. On these
grounds, the reference be answered in favour of ,the
3. The management appeared and filed written
statement by way of statement of claim to contest the
reference. The case of the management, interalia, is that
the workman was admittedly working as Farras-cum-

Massenger in Saleha Branch of State Bank of India. He

was absent from duty unauthorisedly without intimation.
He did not join the duty inspite of notice sent to him on
2-2-93 by the management Bank. He did not reply despite
receipt of the notice. The management again issued notice

on 26-2-93 by registered post with acknowledgement due. -

Again another notice dated 8-6-93 was sent by registered
. post on the correct address but it could not be served. The
management then published the notice in the daily Hindi
Newspaper “Nav Bharat” on 9-7-93 to report on duty within
30 days failing which he would bé treated as voluntarily
retired. The workman-did not join. Thus he was treated to
have voluntarily retired from bank service w.e.f. 9-8-93 in
accordance to the Bipartite settlement vide order dated
20-1-94. The order was sent by registered post and the

same was received by him. It is stated that in order to verify.

the genuineness of the illness, the management constituted
a committee of doctors and noticed the workman which
was received by the father of the workman but he did not
appear before the said committee. for examination. It is
-subn:utted that the action of the management is justified.

4. On the basis of the pleadings of the paities, the
tollowing issues are framed—

L Whether the action of the mmgement in
bmnmungthcsemccofShnB R.Mishra is

justified?
I  Towhat relief, the workman is enutled'?
5. Issue No. I

: Admittedly the workman Shri B.R.Mighra was farras-
cum-Massenger with the management Bank and was lastly
posted at Saleha Branch of SBL. He was admittedly absent
wef 8-2.92 mﬂunmymmxlwummdasvohmtardy
retired from Bank service w.e.f. 9-8-93 in accordance with
Bipartite settlement vide order dated 20-1-94.

6. Now the evidence of the workman is to be examined
in order to determine the point for consideration.

Smt.Sushila Devi is wife of the workman who is examined

in the case, She has stated that her husband was suffering
from jaundice where as the case of the workman is that he
was suffering from mental sickness. This shows that the
evndmoeofﬂlewmhnanoonmdlcmﬂmmemdpleadmg
The plea that the workman was mentally sick is not

agceptable. The workman Shri B.R.Mishra has also
contradicted in his cross-examination and has stated that
was suffering from jaundice and after one and half month

' :T became fit. This shows that the story of mental sickness

ig not supported by the workman himself. .

~ 7. The workman has also adduced documentary
evidence in the case. Exhibit W /1 is the appointment letter
ted March 1973 hich shows that he was appointed as
farsh-cum- messenger w.e.f. 31-3-73. Exhibit W/2 is the
firmation letter. Exhibit W/3 and W/4 are typed copy of

_letter dated 22-10-92 sent by the wife of the workman to

e management. This letter shows that the workman was
ffeting from jaundice where as the case is that he was
entally sick. This shows that the workman has not

‘spbstantiated his pleading. Exhibit W/5 is the letter of the

anagement whereby the management informed the wife

of the workman that she was not competent to file any
resentation on behalf of her husband. Exhibit W/6 is

e type copy of the letter of the management whereby the
was directed to furnish certificate of Civil Surgeon

of his iliness. Exhibit W/8 and W/9 are the typed copy of

of the management to the wife of the workman which
ows that the management informed the retirement of the
rkman w.e.f 9-8-93. Exhibit W/10 is the letter of the
gement to the wife of the workman informing about
hintarily retirement of her husband.  Exhibit W/11 and
ibit W/14 are the photocopies of the orders of the
on'ble High Court passed in W.P.No. 5941/2000 and
. P. No. 4213/2002 on 18-10-200¢ and 24-2-2003
pectively whereby Hon’ble High Court had directed to
ke a reference. Exhibit W /16 to Exhibit W/18 are the
original of some of the documents as discussed above.
¢ documentary evidence shows that there was no mental
sickness and intentionally the workman was making
correspondence through his wife inspite of submission
t she was not authorized to make any correspondence.
ese ‘documents further show that the workman was

~ cpntinuous absent but inspite of demand by the

gement to fumish required medical certificate, the
did not famish such certificate.
{ " 8. On the other hand, the management has also
ed oral and documentary evidence to prove his case,
e management’s witness Shri Nand Kishore Shakre is
rief Manager (Adm.), SBI, Chhattarpur. He has supported
e case of the management. He has stated that the
rkman absented from duty from 8-9-92 without giving
y application for grant of leave or otherwise intimating
e Bank and thus remaiped unauthorized absence from
e duty The management gave several notices but he did
npt join his duty. Lastly the management published the
notice in the daily Hindi Newspaper “Nav Bharat” on
7-93 1o report on duty within thirty days failing whichon
n'y of the period, he would be treated to have voluntarily
d. When he did not join on duty, the management
order on 20-1-1994 treating him to have voluntarily
d on 9-8-1993 after expiry cf the period of one month
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from the date of pubhcauon in newspaper. He has further
stated that accordmg to the Bipartite settiement, if an
employee remain absent unauthorisedly for 90 days
continuously, the management can give a notice asking
him to join within 30 days and if he does not join on duty,
it will be deemed on expiry of the notice period as if he has
voluntarily retired. He has also proved the documents. His
evidence is unrebutted. There is no reason to disbelieve
his evidence. :

9. The management has filed a letter of the wife of the
workman which is marked as Exhibit M/1 This letter is also
filed by the workman and the relevancy has already been
discussed. Exhibit M/2 is the Medical Certificate dated
23-9-92 which speaks a new story that he was suffering
from chest pain on 16-9-92 to0 23-9-92 and became fit to join
duty on 24-9-92 but even then the workman did not join
nor filed any application of his unauthorized absence.
Exhibit M/3 to M/3(b) are the three notices sent to the
workman on different dates to appear and the same was
sent even by registered post but.the workman did not
appear to join the duty. Exhibit M/4 is the publication of
notice in the “Nav Bharat” daily newspaper. It is obvious
that the proper notice was sent to the workman even then
the workman did not appear. The Medical Certificate further
shows that he became fit even then the correspondences
were being made through his wife. The management has

filed the copy of the Bipartite settlementClause 16readsas -

follows—
MWW(M)WW@EW
feaie 8 O, 1983 % WAER @ @IS 2 W
atferrme w1 ¢ Prefefea @wp g
o Y e T s wR H WY @ I
79 TR 71 wY gl w9 e W s s
g feed firet TR 90 A1 ¥ER S o i W Iufeem
3 W T vEe wefpn aon 9% § B T g aww B
o T o TR 90 A T e 5w W e q
A T T AW W) warveres v g fr 35 wRe A
o Fwdt w e T waE W) T e 9 W F e
% F T A H PR T @ s S ) e

f T7g Ta% ARM TR T W UE T O gea d i |

Fa Arw w} fiaedt 3 30 feTiw # K w1 W AW F fag
T T € AU A TR WH-HY 3T FON H e
% fra R W wEeE T Freed W oge € v e
F o8 HW T M T AEATEFATER WD T FA Fl

foreme T #, o oAl 30 i @ o I W AMH A

mmm%ﬁuﬁ%ﬁwﬁﬁmﬁ%ma
weg@ R, Fore weea 9 e © R R 95w o
H 71 sqear A w2 T € AW W W W = IEH

1 faam i ¥, < 39 Afe A orafy v @ WW W

7% WA foran SO fF SRR | a9 ¥ datee @

T %, SR FHEH FE Halverd T TR S (A Har

fraaTEe % SFER 36 W W vER # FrE w9 R
¥ & Afier T s v I fen) @ SR
g =t srafy TaTm B9 H 30 T & i Fr W vufeem
£ # sata s,

Thus it is clear that the management gave proper
notice to the workman but he did not appear nor any
application for leave was filed and thereafter the order was
passed on expiry of the period of notice as if he had
voluntarily retired in view of the Bipartite settlement. I find
that the action of the management appears to be justified. -

10. The leamed counsel for the workman argued that
automatic termination without giving opportunity is illegal.
He has placed reliance on the decision reported in AIR
1971- SC-1409, Deokinandan Prasad Vrs. The State of Bihar.
This decision is not applicable as in the instant case one
month notice was required in view of the Bipartite Settlement
and the same was properly given to the workman. The
learned counsel has also referred the decision reported in
AIR 2001 SC-227, M/s. Scooters India I.td. Vrs. Mohd.
Yakub and another, 2000 MPSLR 335, Wadson Masiha Vrs.
M.P. State and 2009 MPSLR 326 Ram Sewak Singh Vrs.
State of MP but these decisions are also not applicable in
the instant facts and circumstances of the case.

11. The learned counsel tor the management has also
placed reliance on the decision report in 2009(9) S.C.C. 462
Regional Manager, Bank of Baroda Vrs. Anita Nandrajog
wherein the employee was unauthorized absent and he
was voluntarily terminated in view of Bipartite Settlement
without any enquiry. The Hon’ble Apex Court has held .
that '

“Para-11

Under clause 17(b) of the Bipartite Settlement, it is
clear that if an employee is absent without leave for
more than 150 days and has no more leave to his/her
credit then the Bank can validly order voluntary
cessation of employment. Also, under Clause 17(b)
when the management is reasonably satisfied that
the employee has no intention of joining duty, it may
call upon the employee to report for duty within 30
. days failing which action could be taken under Clause
17(b). In the present case, such a notice was given
by the Bank on 26-6- 1989 but the respondent wanted
leave till April 1990 i.e. for another eight months. It
is thus clear that she had no intention of resuming
. duty within 30 days. Hence, we are of the opinion
that the action of the Bank in terminating her service
on the ground of voluntary cessation of employment
vide order dated 25-8-1989, annexure P-4 to this
* appeal, was valid.”

Para-13
The behaviour of the respondent remaining absent

" without leave for such long periods was clearly
regrettable and unfortunate. We are fortified by the

o

u.um P T I
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view we are taking by the deci: ‘on of this Court in
Syndicate Bank V/s Staff Assn. as well as the decision
in Punjab and Sind Bank V. S.kattar Singh. No
establishment can function if it all »ws its employees
to behave in such a manner. We, ‘herefore, uphold
the order of the appellant Bank lated 25-8-1989
terminating the service of the i :spondent as a
voluntary cessation of her job, and e set aside the
award »f the Tribunal dated 5-6 1996 and the
impugned judgment of the ngb Court- dated
22-9-2003 Appeal allowed. No order as to costs.”

The learned counsel has also relied the decision
reported in (2005) 5 8.C.C. 65 Syndicate Bank Vrs. General
Secretary, Syndicate Bank Staff Association and another
and (2001) 1 SCC 214 Punjab & Sind Bank and others
versus Sakattar Singh. These decisions are also on the
same point. Thus it is clear that the action of the management
Bank is justified. This issue is decided in favour of the
management and against the workman

12 IssueNo. II

Considering the discussion made above, I find that
the workman is not entitled to any relief. Accordmgly the
reference is answered.

13. In the result, the award is pussed without any

order to costs.

14. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOCHD. SHAKIR HASAN, Presiding Officer
¢ faweit, 4 IR, 2011
LI, 3130 —3heifirs faag sfufram, 1947 (1947

1 14) F U 17 B ST H, B GER A T B

T B Hag P ol T e @ 4, e
3 Fiftee. el frar o 2 R sheifrn sy
AT, AR & I (HE GEAT 194/2000) i WHRT
FTA R, 5 BT YRR H 4-10-2011 T T I oM

(€. TA-41012/131/2000-3WEAR (ﬁ-l)]
o e, 3@ it

New Delhi, the 4th October, 2011

$.0. 3130.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.194/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the industrial
dispute between the management of Central Railway and
their workmen, received by the Central Government on
4-10-2011.

[No. L41012/131/2000-IR (B-D)]
RAMESH SINGH, Desk Officer

3932 GI111—10

AL TRIBUNAL-CUM- LABOUR COURT,
! JABALPUR :
No.c IT/LC/R/194/2000
Presiding Officer : SHRI MOHD. SHAKIR HASAN
Shri ingh,
S/o Shri Hazari,

R/o Sefvant Qr. No. D-22,

Upperime Jabalpur (MP) ‘ ...Workman
‘ Versus '
Dmsnfmal Railway Manager,
Central Rallway, Jabalpur (MP) " ...Management
AWARD

Passed on this 5th day of September, 2011

1 'The Government of India, Ministry-of Labourvide
its Noﬁlﬁcatmn No. L-41012/131/2000-IR(B-I) dated
16/24410-2000 has reterred the followmg dispute for
adjudlkatmn by this tribunal :—

‘!‘Whethcr the action of the Divisional Railway

lhana-ger, Jabalpur (MP) for wrongly compulsory

fetirement from service of Shri Amarsingh S/o
hri Hazari, RRB {Running Room Bearer) w.c.f.

{?—7-87 is legal and justified ? If not, to what relief
e workmar is entitled ?”

. The case of the workman in short is that the
workmjan was appointed on 1-4-1979 as a Running Room
Bearer|at Beohari.with the management He became absent
from SL 2-86 on account of mentally sick. He was treated at
NagpuF Mental Hospital from 15-8-96 and recovered.on
17-8-98. Thereafter he approached the department for
joining his duty. He was directed by the Station

pvr.i‘Etmdem Beohari for re-medical examination but till
date, np fitness certificate was provided. He represented
for p:*)wdmg job. Being aggrieved by the arbitrary
proc gs of the management, the workman filed petition
before the Hon’ble Central Administrative Tribunal which
was numbered as O. A. No. 881/98. The Hon’ble Tribunal
passed|the order and .directed the management to consider
thc representation. In compliance of the order, the
managément served the order dated 15-9-86 of compulsory

~ retirement for committing unauthorized absence. It is stated

that nolenquiry proceeding was conducted nor chargesheet -
was. served. It is stated that the workman was unable to
inform| about his sickress. It is stated that the order of
compulsory retirement is illegal and the workman be

- rcmstahed with back wages.

3 'The management appeared and filed Written
Staterri:nt in the case. The case of the management,
interalia, is that the workman was appointed as Ladderman
on 16-’?-83 and subsequently worked as Running Room
Bearer|at Beohari. He was unauthorized absent w.e.f, 5-2-
86 to lh—8-96. Show cause notice was issued to him and an
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enquiry was initiated, He did not appear before the Enquiry -

Officer although notice was served on him. On the basis
of enquiry report, the order of compulsory retirement was
passed by the Disciplinary Authority. The workman
approached CAT vide OA No.881/98 which was decided
with direction to- decide the representation. The said
representation was accordingly decided and upheld the
decision of compulsory retirement. It is stated that the
workman again approached CAT vide QA 786/99 but the
same was withdtawn. On these grounds, it is submitted
that reference be answered in favour of the management.

4. On the basis of the pleadings of the parues thc
following issues are framed— '

L Whether the departmental enquiry conducted by
the management is proper and legal ?

‘1. Whether the management is entitled to prove
misconduct in Court ?

HOI. Whether the punishment awa:ded to the workman
is just and proper ?

IV. To what relief the workman is entitled ?
5. 1ssueNo. I&II

The workman is subsequently absent and his learned
-counsel submitted that he is traceless. A such no oral
evidence is adduced on behalf of the workman. The
workman has filed orders of the CAT passed in OCA
No. 881/98 and in OA No. 786/99. These orders, which are
marked as Exhibit W/1 and W/3, clearly show that the
Hon'ble Administrative Tribunal directed the management
to pass order on the represeatation of the workman. The

: workman has filed the order of the management which is
marked as Exhibit W/2. This said order clearly shows that
the management passed the order dated 16-8-99 in

- compliance of the direction of the Hon'ble CAT. Thereafter

the workman again agitated the matter before the Hon 'ble

- CAT which was subsequently withdrawn. The order of
the management (Exhibit W/2} clearly shows that the
. workman was compulsory retired after due enquiry for his
. unauthorized absence. This also shows that the workman
had neither informed his absence nor his family members

" informed his sickness, The workman also failed to produce -
medical certificate of the pericd from 5-2-86 to 14-8-96,

There is no evidence in rebuttal of his own evidence.

6. On the other hand, the management has examined
one witness. Shri S.K.Naik is Office Superintendent-1 of
" West Central Railway, Jabalpur, He has supported the case

- of the management. He has stated that the management

had done departmental enquiry against the workman,
There is no evidence in rebuttal to show that the
_ departmental enquiry is against the principle of natural
Justice. The workman has admitted in his statement of
claim that he was absent from 5- 2-1986 to 14-8-1996 without
any information and without any medical certificate, I find

that departmental enquiry conducted by the management

is legal and proper and the management is not required to

prove misconduct in the case. These issues are accordingly
decided.

7. Issue No. 11T

On the basis of the discussion made above, it is
clear that it was a long absenteeism and still the workman
is absent in the case after appearance. I donot find any
reason to interfere in the punishment order awarded by
the management. Accordingly this issue 1s decided in

- favour of the management.

8. Issue No. IV

Considering the entire aspect of the case, I find that
the workman is not entitled to any relief. The reference is
accordingly answered.

9. In the result, the award is passed without anv
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ faeeht, 5 3R, 2011

LA, 3131 —3iwifiver faar sfufem, 1947 (1947
1 14) F! 9 17 P FTEW |, F3Y TEHR IW-90=R
Wl % yeves $ g FEeEl ik I weni # 9,

ey ¥ fffw st fr § @< ween s

SfUFToY/ 9 A, AW ® vEe (W gen

26/2006) Y TRV FEH 2, S HET TSR F1 5-10-2011
) Yo g3 M

[ €. Te-41012/51/2005- A8 (R-1)]

w foe, 3w afusrdt

New Delhi, the 5th October, 2011

$.0. 3131.—In pursuance of Section 17 of the

Industrial Disputes. Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.26/2006)

of the Central Government Industrial Tribunal-cum-Labour

Court, Jaipur as shown in the Annexure in the industrial

dispute between the management of North-Western

Railway and their workmen, received by the Central

Governmenton 5-10-2011.

: [No. L-41012/51/2005-IR (B-1)]

RAMESH SINGH, Desk Officer

.y
arm wEn A siftreror v s e,
Y
w5 o 2 vt |, 262006
it @ %, fea, derie sfvw
forafa €. (R . L-41012/51/2005-IR (B-I)
f& i 12-1-2006
The Divisional Secretary,
AllIndia SC & ST Railway Employees Association,
Divisional Office, Railway Station,
Ajmer. (Raj.)

R S v
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The Divisional Railway Manager, -
North-Western Railway, Divisional Office,
Ajmer (Raj) : :
T R WE R TH-veig wriant
el &t we @ ot aafe fue

- g\
e 7-9-2011
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faar® 22-11-2010 = weff wfafafe % v @A
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I geyfa § Mot ® 709 B sew 39S g A
¢ difesw a1 weifEg weg aftee W W E i ®
forg TH-weila wrfant ¥R FRo e 3 o s
T & qAd A w¢ wen wigd T8 %t | 35 uffefe
% e oW W =rafiofe e W fE S e
& 2 )t wdte gt @ R el ) A | w0 ofe e
Ll mﬁmmmﬁmm%ﬁiﬂmw
FErTaR e o @

Tar 1 whifafy F37 TR W i frar
sfufam, 1947ﬁm17(1)$mﬂammﬂﬁa
FVH |

Vuﬁ.aﬁ‘.gﬂf‘m,tﬁ'am"lﬂgfﬂwm
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 [E TE-12012/04/2010-3EAR (3-1) ]
New Delhi, the 5th October, 2011

8.0. 3132.—In pursuance of Section 17 of the
ustrial Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the Award (Ref. No. 6/2011)
the Central Government Industrial Tribunal-cum-Labour
ourt Jaipur as shown in the Annexure in the industrial
te between the management of State Bank of Bikaner
Jaipur and their workmen, received by the Central
ent on 5- 10—2011

|
|
|

[No. L-12012/04/2010-IR (B-D)]
RAMESH SINGH, Desk Officer
?@'ﬂ TR e st v s e,
| - Lk
.o, waor |, 0672011
. %, ifeq, fewd sfumr
q (e L-12012/04/2010-IR'(B-I) fe

-4 4—20[1

'DeepakKumar, S/o0.Sh. Uday Lal Hanhan,
0. Ambedker Colony, Harijan Basti, '

ukhya Prabandhak,
State Bank of Bikaner & Jaipur,
ukhya Shakha-Bhopalganj,
lwara Rajasthan

TR TEY -
b A RE L

ﬁwrms-%zon
I WHFR & g 1”'-n=1 faax s faag
YT, 1947 %) 9@ 10 T IUYW T WS (¥) B
F g 39 SRy % IRY EfelA i Ma
™ #) g (
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“Whether the action of the management of state Bank
of Bikaner &Jaipur interminating the service of Shri Deepak
Kumar S/o0. Shri Uday Lal w.e.f. 22-8-2009 is legal and
justified 7 To what relief the workman is entitled 7

il v ¥ % WX oA 27-6-2011 i QA wad
. %! o Mfew Mg frg o) e 8-8-2011 =) areff
sfafiy 3 Sufeer el stfumr-w= dw1 e, SfFa weff
oreee sifew Tfva B % aEnR Softem & gan | S
Tt =t woff & e TF-veia wEaTE W v Ww
T frm T el % Sfer TRt o I W e R

R 3w foy e fAiw 14-9-2011 9 T, e

<74 fafa &1 o wedf it o | 9 svfem 7 89 e
faws oF-vafim Frfan =1 srdw wita fran mn

el wifaf ) g T | S wen o 6 e
w3 3oftea B A W v T R E, o T
¥ foa a vare nifte fea = |

el % g ol g A AN we T e
T ¥ | sl 3 feiE 30-6-2011 F T gW e B
w3 i 21-7-2011 Y 9fT Iew & 1wl gR s W
&fra o s, (H40) sl i ifve faa T o,
forad 7w T # 5 3R ¥ % FE e W qw Ew
YR Y Aeq A e | v v 2 el
ot ¥ F ol Tt ot ¥ ) e W/ T e
ware t ot 7 o s feht wer 9 Hifes @ wifas
e | F Rl § wmafte ¥ ferds fdaw
T $ YR T dER aitE e S ey R
a1 foars ea dare Wit i sm & ) '

v i yinfafy B s R sl fra
HfufmEm 1947 = 40 17 (1) $ sd e 3fim =Y
E '

. =, s, Fowi s
7 fewelt, 10 T, 2011
WA, 3133, —ifiver forare il 1947 (1947

1 14) ¥ U 17 ® SO W, $307 wewn fotewe ¥

3 yEuey & dag Pl ok o sdw @ W,
sy ¥ Pt slwife faer d S wEw siife
Ffirartoy sm =g, TS S Tae (Tl e 148/2001)

® yefvm = ¢, N R TER A 10-10-2000 B

W g3
 [¥ TE-12011/115/2001 -8 (R-11) ]
Wy o, T sifuwrd

New Delhi, the 10th October, 2011

8.0. 3133, —1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 0f 1947), the Central Governmenthereby
publishes the Award (Ref, No.148/2001) of the Central
Government Industrjal Tribunal-cum-Labour Court,

Lucknow as shown in the Annexure in the industrial dispute
between the employer in relation to the management of
Syndicate Bank and their workmen, which was received
by the Central Government on 10-10-2011.
[No.L-12011/115/2001-IR (B-II)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, LUCKNOW
PRESENT
Dr. MANJUNIGAM, Presiding Officer
1.D. No, 148/2001
Ref No. L-12011/115/2601-IR (B-II) dated: 7-9-2001

BETWEEN

- The State Treasure

Syndicate Bank Empls.
Union U. P. State Committee

- 211 Vinay Palace, Ashok Marg

Lucknow (U.P} - 226001

{Espousing cause of Shri Mahipal Sharma)
AND

The Dy. Gen. Manager

Syndicate Bank

.Zonal Office, Meerut Wing

Bhawani Puram University

- Meenut (U.P)

AWARD

1. By order No. L-12011/115/2001-IR (B-11) dated:
7-9-2001 the Central Government in the Ministry of [abour,
New Dethi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between the State Treasure, Syndicate
Bank Empls. Union, U.P. State Committee, 211 Vinay Palace,
Ashok Marg, Lucknow (Espousing cause of Shri Mahipal
Sharma) and the Dy. Gen. Manager, Syndicate Bank, Zonal
Office, Meerut Wing, Bhawani Puram University, Meerut
(U.P) for adjudication.

. 2. The reference under adjudication is:

“Whether the action of Syndicate Bank Management
in removing Shri Mahipal Sharma from the services
of Bank W.e.£ 25-7-2000 is just and fair? If not, what
relicf he is entitled to?”

3. It is admitted case of the parties that the workman,
Mahipal Sharma was working as Clerk when he was served
upon a charge sheet dated 23-7-97 for alleged misconduct
and was inflicted punishment of removal from the services
of the Bank with immediate effect without disqualification
for future employment vide order dated 25-7-2000.

. Aggrieved from the order of the disciplinary authority, the

workman made an appeal before the Appellate Authority,
which too was rejected vide order dated 13-10-2000.

4. The workman hias pleaded in his statementofclaim
that there was flagrantdenial of natural justice to him in the

TIPS —
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course of the enquiry and also, that the findings of the

Inquiry Officer are perverse; and accordingly, prayed that

the enquiry proceedings may be vitiated and the
punishment deserves to be set' aside.

5. Per contra, the management of the Bank, by ﬁlmg
its written statement, defended its stand and submitted
that the enquiry conducted by the Inquiry Officer was in
compliance with the principles of natural justice and
workman was given all reasonable opportunity to defend
himself and also, that the findings of the Inquiry Officer are
just and based on the evidence that come before him during
the inquiry. '

6. Following preliminary issues were ﬁamed by this -

Tnbunal vide order dated 8-10-2002 :
1. Kyavibhagiyajaanch naisargik nyaay ke niyamo
ke anuroop thee athwa nahi ? Trutipurn hai athva
nahi ?

2. Kya jaanch adhikari dwara di gai aakhya

duragrahpumn (perverse) hai ? Athva nahi.
7. The parties were called upon to lead there evidence

on above preliminary issues and accordingly, the workman -

examined himself, whereas the management examined
ShriR. K. Garg, Inquiry Officer in support of their respective
cases. The parties availed opportunity to cross-examine
the witnesses of each other. Both the parties filed written
as well as forwarded oral arguments in support of their
case.

8. After hearing the parties following orders vide:

dated 6-11-2009 ware passed by this Tribunal on the

preliminary issues: '
“The departmental enquiry vitiates as the same is in
violation of principle of natural justice. Opportunity
is given to the opposite party to prove the alleged
‘charges against the workman before the Tribunal.
‘The management of the Bank is directed to file the
list of witnesses and documents on 15-12-2009.”

9. On 15-12-2009 management did not turn up to
comply the directions given to it vide this Tribunal's order
dated 6-11-2009 and accordingly, next date 4-02-2010 was
fixed for filing list of witnesses and documents by the

management but the management again failed to file any

on 4-2-2010, 24-2-2010, 28-4-2010, 5-7-2010, 17-8-2010,

27-9-2010, 28-10-2010,22-11-2010, 24-12-2010, 14-2-2011

and on 31-3-2011 and accordingly, next date 27-5-2011 was
fixed for argument. It is pertinent to mention here that the

management was present on all, except for five above

mentioned dates; whereas the workman remamed present
on almost all the dates.

None tumed up from the management on 27-5-2011.
and accordingly, 14-6-011 was fixed for arguments. When
the management again did not turn up to forward any
argument the case was reserved for award after hearing the
workman’s representative only. _

10. Heard the representative of the workman and
perused entire evidence on record.

i - 11.Undisputedly, the workman who was employed
a3 Clerk in Syndicate Bank in the year 1997 was served
with the charge sheet dated 23-7-97 by the Dy. General
Man_ager for alleged misconduct on his part while working
as Clerk at Naujhil Branch for unauthorizedly release of
sundry advance of Rs. 2500 to himself and Rs. 3500 to
Sh. Mahaveer Prasad and passing the relative withdrawal
slips and entering the same as Manager's Cash Scrol

~ without sanction and desiting undue pecuniary benefit at

the cost of the Bank. He was also charge sheet for
uthorizedly transferring Rs. 5000 from S/B account
#:. 14 of one Sh. J. Ram, Manager into his S/B account
No. STF 17 on 25-10-95. The Bank management after
cpnducting inquiry found the charges to be proved against
the workman and the disciplinary authority inflicted
phnishment of removal upon the workman. His appeal
against said punishment order was rejected by the appeilate
apthonty vide order dated 13-10-2000. o
. 12.The parties had rival contentions over the
genuineness of the inquiry as well on the faimess of the
inquiry report; and accordingly, two preliminary issues were
framed vide this Tribunal’s 8-10-2002 to check the veracity
off the inquiry report. The parties were afforded opportunity

10 lead their evidence in support of their respective stand
$ﬂ1emquxrymdreportofﬂw inquiry officer, which was
€

11 availed by the parties and after hearing the parties

. gver preliminary issue the then Presiding Officer found

that the departmental enquiry held by the Bank was not
donducted in accordance with the principles of natural
fustice; and accordmgly, vmated the same v1de its order
dated 6-11-2009. -

‘ 13.The management of the Bank in.para 31 of its
written statement has pleaded that in case the Tribunal

- hold that the enquiry was not fair and proper for any reason

\Iklhatsoev:_r ‘the managemient reserves right to prove the
harges on merit by adducing evidence before this Tribunal

. itself. In 1999 SCE (L&S) 302 Neeta Kaplish vs. Presiding

q)fﬁcer, Labour Court & another Hon’ble Apex Court has
held that: '

Wherc enquiry has been found to be defective

Tribunal can call upon the management or the

i . employer to justify action taken against the workman

1 andto show by fresh evidence that termination was

proper”

' Accordmgly, the management was afforded

spportunity to prove its charges before this Tribunal by
leading fresh evidence.

: 14. Afier passing the order on preliminary issues,
Vitiating the departmental enquiry, more than half a dozen
dates were fixed in time a span of about two years than one
year but the management did not bother about filing of any
document or list of evidence in support of its charges, in
spite of the fact that the pairokaar and authorized
tepresentative of the Bank put up his appearance on so
Inany dates and moved applications dated 4-2-2010 paper
No. D-46, dated 24-2- -2010 paper No. D-47, dated 11-8-2010
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paper No. D-48 and dated 27-9-2010 paper No. D-51, seeking
time to file the same at one pretext or the other. When the
management failed to file any evidence in support of its
charge sheet, there left no option but to proceed further;
accordingly, next date was fixed for argument. The
management again remained reluctant either to get the order
recalled or to forward arguments. -

. 15. It is well appreciated that when the penalty
inflicted upon the workman, consequent to departmental
enquiry, is under judicial scrutiny the onus lies upon the
workman to prove before the trial court that the
departmental proceedings were conducted in violation of

principles of natural justice and he was not given sufficient

_ opportunities to protect himself; and also, that the findings
of the Inquiry Officer were perverse. In case the workman
succeeds to prove that the departmental proceedings were
not in accordance with the principles of natural justice or
that he was denied proper opportunities to defend himself,
this lead to vitiation of inquiry by the competent court of
law, then as per seitled law in 1999 SCC (L.&S) 302 Neeta

Kaplish V/s. Presiding Officer, Labour Court & another
(supra) it was incumbent upon the management to lead

evidence before the Court in support of its charges.

16. In the instant case it was the case of the workman
that the there was flagrant denial of natural justice to him
during the course of the enquiry and he was not afforded
proper opportunity to defend himself and also that the
findings of the Inquiry Officer were perverse; accordingly,
it was contended that the action of the management in
removing him from the services of the Bank w.e.f. 25-7-2000
was unjust and unfair. On the other hand the management
of the Bank defended the veracity of the inquiry.

Both the parties led evidence in support of their rival
contentions and after hearing the parties this Tribunal vide
its order dated 6-11-2009 found that the inquiry was not
fair and proper and accordingly vitiated the same, giving
the management a chance to prove their charges before
this Tribunal but the management failed to do so in spite of
ample opportunity being provided and time of about two
years was provided to them. It is settled law that when a
party invokes jurisdiction of the court, then initial burden
lies upon it to prove its case before the court and the party

failing to do so is liable to fall. In the present case the initial -

burden was on the workman to show that the departmental’
inquiry was unfair, which he adequately did. In the
circumstances, the burden shifted upon the management
to prove its action/charge sheet before this Tribunal but it
failed all together to file any evidence even afier lapse of
about two year’s time. -

17. Thus, in view of discussions made above and
reluctance of the management of the Bank in filing any
fresh evidence in support of their charge sheet makes it
imperative that the penalty order dated 25-7-2000 be set
aside. Accordingly, the impugned order dated 25-7-2000 of
the Disciplinary Authority, removing the workman, Mahipal
Sharma from services is set aside, as I come to the

conclusion that the action of the management of the

Syndicate Bank ifi removing the workman from the services
w.e.f. 25-7-2000 is unjust and unfair and he is entitled to be
reinstated in the bank with continuity in service and half
back wages. In-case the Bank management fails to comply
with the directions, within a period of four weeks from the
date of publication of this award, the workman shail also
be entitled to simple interest @ 8% per annum.

18. Award as above,
Dr. MANJUNIGAM, Presiding Officer
Lucknow
2792011
¢ fwell, 10 3R, 2011
AN, 3134, —3Pwifirer faas aafafrm, 1047 (1947
F 14) H U 17 F AT |, FH4y TEL w9 2n
TR WfR® YR TN, TAN @ yEuds $ gag
e ait o wdwrl @ o, arEy o fifte st
foar o =5 w@r sk sfreoyss =,
A.-11, SvEhTg * vae (T 9% 99/2011) F yHyE
Ff &, S BT TEHER T 10-10-2011 FY T a0 oM
[ €. T3-42012/130/2010- 3B (7))
= dvHl, oeR ufem

New Delhi, the 10th October, 2011

8.0. 3134.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 99/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, Chandigarh as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Kol Dam Hydro Electric Power Project,
NTPC and their workmen, which was received by the Central
Governmenton 10-10-2011.

[No. 1.-42012/130/2010-IR (DU)]
JOHAN TOPNO, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present : SRIA K. RASTOGI, PRESIDING OFFICER.

Case Ne, 1. D. 99/2011
Registered on 24-1-2011

Sh. Tara Chand S/o Sh. Kanshi Ram, Vill. Mahotla, PO Balt,

. Tehsil Sundernagar, Mandi

...Applicant

Versus
1. The General Manager, Kol Dam Hydro Electric Power
~ Project, HTPC, VPO Barmana, Bilaspur (HP).

2. The Managing Director, M/s. AKS Engineers &
Contractors, Kol Dam Hydro Electric Power Project,
Sanjay Sadan, Chhota Shimla-171002.

o
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3. Project Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village Kayan,
PO Slapper, Teh. Sundernagar, Mandi (HP).

4. The ITD Cementation India Ltd., Kol Dam Hydro
Electric Power Project, Village Kayan, PO Slapper,
Tehsil Sundernagar, Mandi.

" ... Respordents

APPEARANCES
None for workman

Sh. VP Singh for respondent No.1,

Sh. Shamsher Singh for
" respondent No.3, Sh. Neeraj

Srivastav for respondent No. 4.

AWARD
" Passed on 22-9-2011

Central Government vide Notification No, L-42012/
130/2010/IR (DU} Dated 15-12-2010 by exercising its powers
under Section 10 sub-section (I) Clause (d) and sub-section
2(A) of the Industrial Disputes, Act, 1947(hereinafter
referred to as Act) has referred the following Industrial
dispute for adjudication to this Tribunal:- '

“Whether the action of the management of M/s. ITD

Cementation India Ltd., a sub-contractor of M/s,

- Italian Thai Development Public Co. Ltd. in the

Koldam Hydro Electric Project of NTPC, Barmana,

Bilaspur (HP) in terminating of services of Sh. Tara

Chand S/o Sh. Kanshi Ram w.e.f. 17-8-2008 without

following the principle of ‘‘Last Come First Go™ is

legal and justified ? If not, what relief the workman is
entitled to ?”

After receiving the reference notices were issued to
the parties on 27-1-2011/3-3-2011 and 6-5-2011 Respondent
No:1, 3 and 4 put in their appearances but the workman did
not turn up. As the notices sent to workman by registered
post on 3-3-2011 were not received back unserved and the
service was presumed on him and as he has failed to appear
and file a claim statement, a no dispute award is passed in
the case. Let two copies of the Award be sent to the Central
Government for further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
=3 fageht, 10 ST, 2011
.3, 3135 —3iriften foams sifafram, 1947 (1947

For the workman
For the Management

F1 14) FT °W 17 T TR0 F, FHT TR L R

foum 2 yauds ® wag P ot s @ wded @
e, sy o Fiide almifrs frae F S wom e
SfHrehTo] HAYL o Wl (FE TTH 95, 94 7 96/2000)
)y S ¥, S B SR A 10-10-2011 FH
T g

| [ T@-40012/239, 241, 240/2000- SR (A ) ]

New Delhi, the 10th October, 2011

§8.0. 3135.—In pursuance of - Section 17 of the
trial Disputes Act, 1947 (14 of 1947), the Central
t hereby publishes the Award (Ref. No, 95, 94
and 000) of the Central Government Industrial Tribunal-
Court, Kanpur as shown in the Annexure in
dispute between the the employérs in relation

' toth managementof Department of Telecom and their
. WO which was received by the Centml Government

on 10-10-2011.

] Mo, 1400121239, 241, 240/2000-IR (DU)]
| . JOHANTOPNO, Under Secy.
|

SRI RAM PARKASH, HJS, PRESIDING.

CENTRAL GOVERNMENT INDUSTRIAL
AL-CUM-LABOUR COURT,KANPUR.

T}lé en,éfral Manager (Tclephdnes),
Telephone Bhawan,
Mall Road,
Kanp
1 : AWARD _
.[1. Central Government, MoL, New Delhi vide
notification numbers 1.-40012/239/2000 IR (DU), L40012/

241/2D00/IR(DU) and L-40012/240/2000/IR. (DU) dated

29-8-2000 has referred the followmg dispute to this tribunal
for adjudication—

2. Whether thé action of the management of General

S , wife of Sri Jai Karan, with effect from 1-5-99 and Sri
with effect from 1-5-99, is legal and justified? If
not to what relief the workmen are entitled?

. Brief facts are —

. These are three cases mentioned aforesaid. In all
these three cases similar facts and same question of law is
involved and the opposite party is also the same in ail the
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above three cases therefore, on the request of contesting
parties all these three cases were consolidated and 1.D.
Caseno. 95 of 2000 was made the leading case, therefore,
propose to dispose off all the three cases by a single
award. '

5. 1t is alleged by claimant Babban that he was
employed by the opposite party as a safai karmchari on

August 1992 at Doorsanchar Kendra Panki Kanpur. At

that timé the head quarter of the claimant was Telephone
Office situate at Upica Bhawan and the whole' record was
placed over there. He had continucusly worked 240 days
and more till his retrenchment on 1-5-99. He had worked
satisfactorily, There was no other employee by designation
as safaikarmchari at Panki. Heused to work for whole day
-and was being paid his wages at Rs. 600 per month. Apart
from safai, work of peon was also taken from him.

6. Claimant raised a demand for his regularization
and payment on scale basis as a regular employee, but the
‘opposite party instead of redressing his grievance invited
tenders and atlotted the same work as was being done by

the workman on contract basis at Rs. 50000 to the contactor,

Thereafter he was not permitted to come on duty on
1-5-99, which amounts to retrenchment and he was neither
given any notice, notice pay or retrenchment compensation
‘by the opposite party. After his termination the work is
being taken from other employees which are an unfair
labor practice. Therefore, he has prayed that he should be
reinstated in service with full back wages.
7. Similarare the grounds in other L.D. cases. InL.D.
No. 94/2000 claimant has alleged that she was employed
. as a Safai Karmchari at Doorsanchar Kendra Ratan Lal
_Nagar Kanpur since April 96 and she worked continuously
- for 240 days or more since termination i.e. On 1-5-99.

8. Likewise the case of Jai Karan who alleged that he
was emploved as a Safai Karmchari at Doorsanchar Kendra
Ratan Lal Nagar Kanpur on 31-1-94 worked continuously
till 1-5-99 j.e. the date of termination on the ground as has
been given in the case of Sri Babban ID Case
No. 95 of 2000. '

9. Opposite party has filed the written statement in
all the cases and have raised the similar aversion in all the
aforesaid cases. It is stated by them that the claimants
were never employed as aregular employee, but they were
engaged for two hour a day as-and when the work of
scavenging required. They were being paid wages from
the contingency of the office for the work done by them
No work was taken from them as peon. When the claimants
did not work satisfactorily the opposite party under
compelling circumstances awarded the work of safai on
contract basis. After award of the work to the contractor
they started the work of cleaning then no work was lefi for
the claimant. So their work automatically came to end. They
were never retrenched they are not entitled for any gratuity
or retrenchment compensation. They were working as a
part time casual laber so their case does not fall under the

- r—
e URETTY )

definition of Industrial Disputes Act, 1947, It was also

denied that they were ever engaged by the opposite party

as the claimants claim in their claim petition.
10. Rejoinder has also been filed in the case but

nothing new has been pleaded therein except reiterating
the case as pleaded in the claim petition.

11. Claimant adduced documentary evidence vide
list dated 1-11-2001. These are the photocopies of the
vouchers through the claimants received paymenis and
other documents are the copy of notice. Claimant has also
filed copy in original which is a reply filed by the opposite
party before ALC Kanpur. They have also filed three
vouchers which are in original and a copy of letter written

to GM Telephone,

12. Both the parties have adduced oral evidence.
Claimant has adduced himself and on behalf of other
workers also as W.W. 1 Babban.

13. Opposite party has produced Sri V. S. Awasthi,

as MW.1whois SD Legal Kanpur.

14. Heard the arguments at length and perused the
whole record carefully.

15. I perused the evidence of both the witnesses.
Statement of W.W.1 Sri Babban is uncontroverted.
Opportunity was given to the opposite party to cross
examine him but they have not cross examined him. He
stated on oath that he was employed on 17-8-92 as a Safai
Karmchari in Bharat Sanchar Nigam limited. He used to
work as safai karamchari but work of peon was also taken
from him. He was also operating the Generator. He used to
work right from 8.00 am to till evening. He has mentioned
the nature of work in his statement. He also stated that
Smt. Suman and Jai Karan were also engaged by the

.opposite party. They used to work in office the office of
SDO Ratan Lal Nagar, Kanpur. They used to get the salary

from the office of SDO Ratan Lal Nagar. They were being
paid their wages through ACG-17 which are the papers
(photocopies 10/3-32). He has sent the notice the
photocopy is on the file. They were terminated on 1-5-99,
saying that now the work will be done by the employees
of the contractor, Due to this they were removed.

16. I have examined the statement of M.W.1. His
statement cannot be relied. Some where he stated that he
does not know Sri Babban Smt. Suman and Jai Karan. He
statéd that the work of cleaning is not on daily basis but.
his statement on this point does not appear to be
believable. When he was confronted with ‘ersions
of the w. s. that in the written statement they hi. . admitted
that the work was taken from these workers but it was for
two hours then he admitted that aversions mentioned in
the w. s. dre true. I have gone through the reply of the

_opposite party which was filed befor the ALC. This reply

has been filed by the claimant vide list 20-1-11. The
contents of this reply have not been denied by the
opposite party. In this reply the opposite party have
admitted the engagement of these workers since
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Septembier 1995 whereas in the writtc n statement they have
denied the engagement of these w« rkers since 1994 or
likewise. In this reply they have stated that the worker
used to work for three hours a day.

I7. In the reply filed before AL C aswell as in the
written statement the opposite party has alleged that the
work of these workers was not found sat sfactory therefore
the work of scavenging was awarded to a contractor. But
there is not a single word in the examination in chief of
MW 1 that the work of these workers werc not satisfactory
and they were removed duelto unsatisfactory work and
safai work was awarded to the contractor. If such were the
pleadings then the burden shifts upon the employer to prove
the misconduct of workers-but they have failed to prove
such kind of misconduct of the workers. Even they did not
say a single word. He specifically admitted that whatever has
been written in the written statement is correct. Some of the
original vouchers/ACG-17 have been filed by the workman
which is paper no. 10/27, 10/4 and 10/16 these numbers were
put on the photocopies. These vouchers/ACG-17 have been
admitted by the witness MW-1 It is also admitted by MW, 1
‘that after verifying the presence of the workers' wages were
paid to them through voucher. This amount was paid from
the imprest amount of the SDO and the same was paid on
monthly basis, It is also admitted that whatever amount was
. paid through ACG-17. When he was confronted that the
record of ACG-17 should be in the office of the department,
MW 1 stated that the record is not available. To this I raised
a question before him whether he has personally seen and
searched the records, but he has neither personally seen the
record nor searched the same. In such circumstances I would
like to say that the record of ACG - 17 which was available or
would have been evailable in the office have not been searched
by the opposite party seriously and it may be presumed in
the given circumstances that they have deliberately with held
it. Therefore, it cannot be said that the photocopies which
were filed by the claimants cannot be believed. Initially after
seeing the photocopy of , ACG-17, paper no.10/27, 10/4, and
10/6 he stated that these are manufactured but when he was

confronted with the original of ACG-17 he admitted the-
authenticity of the papers. Therefore, his- statement is .

contradictory not only to the pleadings to the written

statement but relating to his examination in chief and “his.

CrOSs.

18. I would like to say that the provisions of LD Actr :

are social in nature and has been carved out to protect the
down trodden so that they could not be exploited. It does
not make any difference between part time or regular
worker if they have been engaged for a long duration and

continuity is found in their work. Opposite party has

admitted that they have been engaged in the 1995 and it is
a fact that they have been removed on 1-5-99. This fact
opposite party has not denied. W.W.1 has specifically
stated on oath that they have been continuously working
and his statement on this point remains uncontroverted.

3932 GI/11—11

- Go

19. Claimant has placed reliance upon a decision 1988
LabIC 505, Gujarat High Court, Govind Bhai versus N K
Dejal in which the Hon'ble High Court has held-Hence
evep a part time employee who has worked in \ the capacity

for morc than 13 years is entitled to be given opportunity
of being heard. In the absence of such opportunity the
ord T terminating his services would be illegal.

- 20. Here in the present case on facts it was found
thaﬂ the workers remained in the employment of the -
oppbsxte party for sufficient long time and they were
removed from their services without affording any
opportunity of being heard. Thetefore, the principles laid
down by the Hon’ble High Court in the case cited above
apply with full swing to the facts and circumstances case

. as dccording to the position admitted by the opposite

party in their written statement, these workers were part
timd workers. -

. 21. Admittedly these workers have neither been
served notice; nor notice pay nor retrenchment
compensation had been paid at the time of their
retrenchment, therefore, removal from- service of these
worxers by the opposite party is bad in law as the

nagement has breached the provisions of Section 25F -
of jdustrial Disputes Act 1947. '

| 22. Therefore having concluded that the términation

of the service of workers is bad in law, they are éntitled to

be reinstated in the service of the opposite party with 50%
back wages,

| 23, Itis further ordered that leta copy of this award

be pPaced on'the record pf 1D. No. 94/2000 and 96/2000.

RAM PARKASH Presiding Officer

7% faeell, 10 3R, 2011
| wr.am, 3136.—3iifivs Rea sufm, 1947 (1947
T)aﬁuml‘/a%‘aﬁmmﬁ , F wER foet wfage
wd i e B wEaET & Wag Frvs! ok 3
w{mama o o sheife P o A
TEHH AT AHOY AR A T B T2 (Hed
W@ 62/2007), ! FEHwm et €, 5 93 WER H
10- lb~2011 Lol c K (I
[H. T8-42012/36/2007-EHAR (ﬁq)]

. New Dethi, the 10th Ociober, 2011
: 8.0. 3136.—In pursuance of Section 17-of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
\"jmm' t hereby publishes the Award (Ref. No.62/2007)
of the Central Government Industrial Tribunal-cum-Labour
Lucknow as shown in the Annexure in the industrial
dispute between the the employers in relation to the
ement of Geo Statial Centre, Survey of India and
their workmen, received by the Central Governmenton 10-

b

| [No. L-42012/36/2007-IR (DU))
! . JOHAN TOPNO, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ACUM-LABOUR COURT, LUCKNOW
Dr. MANJU NIGAM, Presiding Officer
ID. No.62/2007 -
Ref No. L-42012/36/2007-R (DU) dated : 1-11-2007
Shri Surender Kumar
41/1,Salawala, -
Dehradun
AND
The Director
Geo-Spatial Centre,
Survey of India
17,E.C.Road,
Dehradun
' AWARD

1. By order No. 1L-42012/36/2007-IR (DU) dated :

1-11-2007 the Central Government in the Ministry of Labour,

New Delhi in exercise of powers conferred by clause (d) of

sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Shri Surender Kumar, 41/1,
Salawala, Dehradun and the Director, Geo-Spatial Centre,
Survey of India, 17, E.C. Road, Dehradun for adjudication.

2. The reference under adjudication is:

“Whether the Action of the Management of Director,

Geo-spatial Data Centre, Survey of India, Dehradun,

in Terminating the service of their Workman Shri

Surender Kumar w.e.f. 9-11-2004 is legal and justified?

* If not, to what relief the workman is entitled to?”

3. The case of the workman, Surendera Kumar, in brief,
is that he 'was appointed on compassionate ground on the
post of Sambhavya Khalasi on 23-9-2002 in Spatial Data
Centre, acquisition Wing (33 party) of Survey of India,
Dehradun énd his services has been terminated w.e.f.
9-11-2004 without any notice or retrenchment compensation

' thereof. The workman has submitted that he remained ill

since August, 2003 for-which he informed the department

~ adequately; but the department neither given any receipt

nor accepted the medical certificate submitted by the

workman. The workman has alleged that the management '

end his services w.e.f. 9-11-2004 considering him absent
without infarmation; without giving him any charge sheet
or inquiry which is against the principles of natural justice
as well as provisions contained in Section 25 F of the

Industrial Disputes Act, ¥947. Accordingly, the workman

has prayed thathebereinstatad- w.e.f. 9-11-2004 with back
wages and contiguity-in gervice.

4, The- managemant-ofithe Survey of India, Dehradun
was issued neticeon-7-3-2008, calling upon to file their
written statement.along with relevant documents, reliance

‘and list of witnesses in support of their claim; but the

management of Survey of India refrained to file any, instead
it filed a letter dated 17-4-2007, paper No. C-12; whereinit -
submitted that Uttrakhand Geo-Spatial Data Centre, Survey
of India is a Central Govt. organization and subordinate
department under the Ministry of Science & Technology
and is governed by CCS Rules and it has got nothing to do

~ with any Industrial Dispute. The management was again

issued notices dated 26-3-2009, 30-3-2009, 13-7-2009 but
none turned to pursue the case; moreover the management

‘vide their letter dated 4-6-2009 reiterated their stand, already
“taken by them vide their letter dated 17-4-2008.

The management was repeatedly asked for filing their
written statement vide notice (s) dated 13-7-2009,
20-10-2009, but the management did not put any heed to -

‘them. When the management did not turn on repeated

notices the case was ordered to proceed ex-parte against
the management vide order dated 23-11-2009 and workman
was directed to file its evidence on affidavit.

5. The workman filed its evidence on affidavit on

28-1-2010 with advance copy to the management by

registered post; but the management did not turn up to
cross-examine the workman and accordingly the date was |
fixed for arguments. Moreover, the management was
informed of the date vide notice dated 29-10-2010; but the
management again did not turn up for argument; whereas

~ the workman forwarded its oral as well as written arguments.

6. Heard representative of the workman and perused
entire evidence on record.
7. It is the case of the workman that the management
of the Survey of India, terminated his services w.e.f.
9-11-2004 considering him absent without information;
without giving him any charge sheet or inquiry and -
accordingly violated the principles of natural justice as well
as provisions contained in Section 25 F of the Industrial

Disputes Act, 1947, which provide for giving him proper
_opportunity: to defend himself as well as notice or

retrenchment compensation. He has submitted certain
documents in support of his claim which includes letter
dated 9-11-2004 {paper No, 6/3), whereby the workman was

- permanently terminated from the service and a medical

certificate dated 23-3-2004 for the period 11-3-2004 to
23-3-2004 (paper No. 6/5). '

8. On the other hand, the management did not put up
its appearance before this Tribunal nor did bother to file
any written statement or evidence to controvert the claim of
the workman. Theé management instead has been making
submissions through various letters vide dated 17-4-2007
{paper No. C-12), dated 4-6-2009 (paper No.
13/1), dated 31-7-2009 (paper No. M-20); where by it has
been representing that Uttrakhand Geo-Spatial Data Centre,
Survey of India is a Central Govl. organization and
subordinate department under the Ministry of Science &
Technology and is governed by CCS Rules and it has got
nothing to do with any Industrial Dispute and accordingly
prayed that further proceedings may kindly be stopped.
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9. The workman in its evidence has stated.on oath
that he was appointed on compassionate grounds and got
sick from August, 2003 for whiclhe sent information to the
department along with two medical certificate, in original,
but the department did st put any heed to it and terminated
his services w.e.f. 9-11-2004 without any charge sheet or
domestic enquiry or afferding him any opportunity for self
defence. The workman has also stated that the management
rejeeted its appeal on 13-3-2006.

The management did not turn up to cross-examine
the wotkman nor filed any evidence in rebuttal of the
workman’s evidence or to sapport its-version.

10. It is well settled that if a party challenges the
illegality of the order, the burden lies upon him to prove
illegailsy of the order. In the instant case, the burden was on
the workpen to set out the grounds to challenge the validity
of the action of the management in discharging him from
service and toprove the illegality in discharging his services.

11.1tis the case of the workman that he was appointed
on compassionate grounds and got ill in August, 2
which he duly informed the department along with medical
certificates but the management without paying any heed
to his information terminated his services w.e.f. 09-11-2004
without any domestic enquiry or charge sheet or providing
him opportunity for self defence. The managernent has not
come forward with its version to controvert the claim of the
workman nor has entered the witness box to rebut the
workman’s evidence. Accordingly, in absence of any

evidence, in rebuttal, from the management there is ho -

reason to disbelief the submissions of the workman,

_ 12.The management in its various communications
has submitted that it is a Central Govt. organization and
subordinate departient under the Ministry of Science &
Technology and is governed by CCS Rules and accordingly
the provisions of Industrial Disputes Act, 1947 does not
apply onit.

13.The management has pleaded its case before this

Tribunal on this solitary plea that it does not comes within_

the definition of ‘industry’ as defined in Section'2 (J) of the
Act. The management has not come forward with cogent
evidence over the issue that in what way the Survey of
India does not come within the purview of the definition of
‘industry’. The workman’s representative has relied on'the
award dated 14-1-2005, given by this Tribunal, in 1.D.. No.
23/2003 between Prades Mantri, BMS, 32, Chakrata Road,
Dehradun and Survey of India, wherein this Tribunal relying
on 1993 HBD 4 (Alld) 69 H.M. Rizvi & others vs. Rural
Engineering Services U.P. & others and 1978 (36) FLR 266

-

‘Bangalore Water Supply and Sewerage Board V.A: Rajappa

has held that the opposite party i.e. Survey of Indla is an
‘industry’. :

14. The initial burden was on the workman to prove
the illegality of the action of the management in terminating

~of ten
" dispr
. substantiate its case that the workmian was habitual

“him from setwces and the workman has well discharged his

onus, There is no iota of evidence from management side
wluch indicates that its action was legal one.

} 5. From the documents filed by the workman itselfit
that he was once warned for his absenteeism, the |
aining said warning is paper io. /2 and is illegible.

the paper 6/3 is  letter dated

of the management that when it is all set to terminate

an from services, then it must have given full
s) about absence of the workman which might be
ative of habitual absence and in the absence of such

- [16. Admittedly, the workman was in the employment
of thelopposite party since 23-9-2002, Having regards to
the facts and circumstances of the case, the penalty
ination of services of the workman seems to be
ionate and harsh as the management could not

absentee. In 2008 SSE 2 (L&S) 719 State of Punjab vs. Dr. -
PL. Singla while considering the matter of unauthorized
abserite, Hon’ble apex Court has observed that quantum of
punishment in such cases depends on nature of service,
position held by the employee, period of absence and reason
for absence. In above case withholding of five increments
with cumulative effect, on account of unauthorized absence
of-five years was not considered as disproportionate. Thus,
in view of above, in present case the interest justice would
be su%e;ved by imposing penaity of withholding two grade
increments with cumulative effect and reinstating: the
workehan with 50% back wages.

17. Accordingly, the impugned order dated -11-2004
ing modified to this extent that instead of penalty of
ation of service of the workman, the penalty of
iding of two grade increments with cumulative effects
sed. Consequently the workman be reinstated with
ack wages within four weeks from the date of
ication of the award, failing which the workman shall
be entitled for simple interest @ 8% per annum. The
rcszcc under adjudication is answered accordingly. '

18. Award as above.
| Dr. MANJU NIGAM, Presxdmg Officer
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" New Delhi, the 10th Cctober, 2011
8.0. 3137.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publislies the award (Ref. No. 15/2000)
of thie Central Government Industrial Tribunal- cum-Labour
Court, Kolkata ag shown in the Annexure, in the Industrial
~ dispute between the employers in relation to the
management of Calcutta Telephones and their workman,
which was received by the Central Government on 10-10-
2011:
[No. L-40012/348/1999-IR(DU)]
. JOBAN TOPNO, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 15 of 2000
"Parties: Employets in relation to the management of the
Asstt. General Manager (North), Calcutta
Telephones
.\\ " AND
~ Their workman
Present : Mr. Justice Manik Mohan Sarkar, Presiding Officer
APPEARANCE:

On behalf of the : ‘Mr SK Kanmakar, [ d. Advocate.
Management )

On behalf of the : Mr. S.K. Ghosh, Ld. Advocate
Workman' ) -

State : West Bengal,
Dated : 29th September, 2011
' AWARD
By Order No. 1.-40012/348/99-IR (BU) dated 106-2-2000
the Government of India, Ministry of Labour in exercise of
" its powers under Section 10{1 X(d) and (2A) of the industrial
Disputes Act, 1947 referred the followmg dispute to this
Tribunal for adjudication :
*Whether the action of the management of Calcutta
Telephone (the Asstt. General Manager, North) in
terminating the services of Sh. Ramesh Biswas w.e.f,
14-1-98 is legal and justified? If not, to what relief the
concerned workman is entitled?”

Industry : Telephone

*2. The workman stated in his written statement of
claim that he was employed by the management of Calcutta
Telephones as daily-rated employee with effect from
20-12-1984 and subsequently became a ‘Muster Roll’
workman, He could not attend his duties with effect from
11-12-1986 to 13-1-1988 due to his illness and such fact
was intimated by him to the management. The workman
was issued with a letter dated 28-3-1988 by the management
as a show cause notice for showing reason for his absence
and that letter was replied by the workman by a letter dated
30-3-1988 explaining the reasons of his absence and it was
followed by a another letter dated 25-5-1988. The workman
subsequently being fit to join his duties, reported to the
management on 14-1-1988 when his service was verbally -
terminated by the management without complying with
the mandatory provision under the Industrial Disputes Act,
1947 and also without giving him any opportunity to be
heard. Subsequently the workman made several
represertations to the management but the management
did not take any action to his representations and so the
Industrial dispute was raised by him.

3. In the written statement from the side of the
management it has been stated that the workman
Shri Biswas was engaged on 20th December, 1984 at Cable
Construction Project under Calcutta Telephones at Salt
Lake and worked upto 3 1st October, 1985 and thereafter he
was asked to work under $.D.0.P./52 (South) with effect
from 1-11-1985 and since then he became irregular in
attendance and finally remained absent from duties with
effect from 11th September, 1986 without any intimation to
the office. Onr 25th April, 1987 said S.D.0.P. issued a letter
to the workman intimating him that his name would be
struck off from the strength of M.R. Foil of that unit with
effect from 11th December, 1986 without any intimation.
The workman did not give any reply to the said notice nor
he submitted any leave application and/or medical
certificate in support of his alleged plea of illness. After
remaining absent for more than 12 months without any
intimation to the concerned authority, the workman
Shri Biswas suddenly came to rejoin to his duties on 14th
January, 1988 but since the departmental rule did not permit
any casual labour to join duties after remaining absent for
more than 12 months, he was not allowed to rejoin his
duties on that day and it-is claimed by the management
that Shri Biswas had left the job on his own with effect
from 11th December, 1986 and so question of his termination
and/or retrenchment by the management does not or cannot
arise at all. The S.D.O.P. issued a show cause notice to
Shri Biswas on 28-3-1988 asking him to show reason for his
long period of absence and he was asked to submit

" necessary proof. Management denied receipt of any letter -

dated 30-3-1988 and 25-5-1988 from the workman as alleged.

4. Admittedly the workman concerned was engaged
by the management as a daily-rated Mazdoor with effect
from 20-12-1984 and it is also admitted that after beirg
worked for sometime, the workman did not attend his duties



[ II—APE 3(ii)]

R &1 TR : AqwaT 5, 201 1/F9F 14, 1933 - 8143

with effect from 11-12-1986 and he remained absent there
“for a long period of more than12 months till 13-1-1988. Fact
of issuance and service of show cause notice dated
28-3-1988 by the S.D.O.P. on behalf of the management has
been stated by the management and admitted by the
workman and though the workman claimed that he had
replied to the said show cause notice by his two letters
dated 30-3-1988 and 25-5-1988 respectively by the receipt
of such letters from the workman has been denied on behalf
of the management

5. At the stage of hearing argument, the workman or
his authorized representative or the Ld, Advocate did not
appear dates after dates and the warker also did not appear
even after service of fresh notice upon him and so the
argument was heard in exparte though the Tribunal has
made an observation in the order sheet that even if no
hearing of argument is made on behalf of the workman
concemed, Award would be prepared on the basis of the
oral evidence and also documentary evidence produced
by the respective parties.

6. Copy of letter asking for show cause dated
28-3-1988 has been produced as Ext. W-02 by the workman

concemed and there a reply has been called for within .

7 days therefrom. Copy of notice dated 25-4- 1987 produced

on behalf of the management has been marked as Ext. M-1.

and in the said notice, it was intimated to the workman
concerned that his name was continued in the M.R. Foil so
long but since the workman concerned did not turn up till
the date of that show cause notice, his name was stated to
have been struck off from the strength of M.R. Foil with
effect from 1-5-1987.

7. Workman concemed deposed here as WW-01 and -

he has stated that he became ill and after recovery he
wanted to join his work with fitness certificate and at that
time he was asked to file application and though he filed
such an application, no work was assigned to him and
thus, indirectly he was retrenched. During cross-
examination hie has admitted that he did not join his duty
since 11-12-1986 as he was ill and that during the period he
was lying in the Kalyani Hospital for about one year and
asserted that he was having a discharge certificate from
the hospital in his custody and that he produced the paper
regarding his medical treatment before the management
when he had been there to join to his duties. But in the list
of documents filed on behalf of the workman concerned, 1
do not find any paper in support of his hospitatization or
medical treatment, but he has filed copies of two letter from

the workman concerned dated 28th March, 1988 and -

25th May, 1988 and those were marked as Exts. W-3 and W-4,
But, no paper is forthcoming to show that copies of those
letters have actually reached the hands of the management
under whom he was working before his long absence.

8. One management witness being MW-01,
Shri Panchanan Bandopadhyay has stated that the
workman was working in the Exchange No. 52 (South) from

before this witness joined there on 7-7-1986 and the
man continued to work there till 11-12-1986 and since
therenfier he remained absent for a pretty long time tilt
3-1-1988 and on 28-3-1988 he came to the office of this
witness and requested for his reengagement and this
wi -then asked him to bring paper to justify his long
which the workman could not do. This witness
has stated further during his cross-examination that the
said witness never informed the workman about stricking
off his name on 25-4-1987 and this witness has stated that
the management was contemplating his case favourable
provided he could satisfy the reason for his long absence
by pr proof. . _
9. Fact remains that the workman concerned isadaily-
rated wvorker and after doing work in that capacity for some
penoh under the management Calcuttz Telephones, he
ed absent for pretty longtime covering more than 12
without any intimation to the management. It is .

noti totheworhnancomemedwh:ch has been admitied
by the workman. The workman being a daity-rated worker,
on the concept of ‘no-work-no-pay’ and since he
was & casual labour on daily wages, according to the
ement, his service was subject to termination at any
point, f time by the management as being his employer.
'10. Hon’ble Apex Court in a decision reported in
(2004) 7.8.C.C. 574 (D.T.C. v. Sardar Singh) held that when
an employee absents himself from duty even without
sanctioned leave for a long period it prima facie shows lack
of interest in work and the Hon’ble Court further held that
the aﬂthonty can come to a conclusion about the employee
bemg[ habitual negiligent in duty and exhibited lack of
interast in his work. This observation was made by the
Hon’ble Court in relation to a permanent employee under
an employer. In the present matter the workman concerned
was engaged casually on daily rate wages with the concept
of né-work—no-pay and in such case also, the observation
made| by the Hon’ble Apex Court in the above decision,
may Qe applied since in the present matter also the workman
concerned remained absent for more than 12 months
without intimation to the employer concemned and thus he
became ineligible to be considered for continuing in the
said ngagement to work.

11 Voluntary absence from duty also dlsquahﬁed
him from claiming any benefit of the provision of Section

~ 25F of the Industrial Disputes Act, 1947 since his termination

was nbt done by his emplover, but it was automatically so
treated to be not in employment by his Intentional absence
from duty for which he was engaged.
112. The workiman has never stated or claimed that he _
for more than 240 days in conrse of his engagement .

' undeﬂ the management till before he had been in a long

absenpe without intimation and so on that count also the
workman concerned cannot claim that his deemed

- termination was illegal.
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13. Inview of tsdiscussions made above, itis finally
assessed that the: tekmination-of service of the workman,
Shri: Ranuesh- Biiowss by: the management as stated in the
reference, wes st and justifigily-done and consequently
the mewmgotmﬂedw any rehef
_ AﬂM& passod aceordingly.

JUSTICE MANIEG MOBAN SARKAR, Pres1dmg Oﬂicer
Dated; Kolkats,:
‘The 29th September, 2011
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$.0. 3138:—In pursussesof Section 17 of the
Industrial Disputes Aot;: 19%F (14-of 1947), the Central
‘Governtitent hereby publishies-tieaward: (Ref. No. 13/2000)
‘of the Centrat Governmout Industrist Tribunal- cum-Labour
‘Coutt, Kolkata as shown inthe Afinexure, in the Industrial
dispute between the employers in relation to the
' management of Télecom Factory and their workman, which

was received by the Centrat Government on 10-10-2011.
: [No. L-40012/350/1999-IR(DU)]
JOHAN TOPNO, Under Secy.

mm
ATKOIKATA
.Refereuce No. 13 of 2000

Parties: Employers in relation to the management of

‘ _The Chief General Mamager, Telecom Factory

Their workmen :

Present: Mz Justice Manik Mohan Sarkar, Presiding Officer
APPEARANCE: =

On behalf of the . Mr. R.N. Bag, Ld. Advocate
.Management ‘

On behalf of the- : Mr. 8, Mukherjee, Ld. Advocate
. Workmen ‘

State : West Bengal Industry: Telecom

Dated: 28th September; 2011.

AWARD

By Onder No. L-40012/350/99-IR(DU) dated 9-2-2000
the Government of India, Ministry of Labour in exercise of

its powers under Section 10(1)(d) and (2A) of the Industrial
Disputes Act, 1947 referred the following dispute to this
Tribunal for adjudication:

“Whether the action of the management of Telecom
Factory. Gopalpur (W.B.) in terminating the services
of Sh. Kartick Bhattacharjee w.e.f. 1-10-98 is legal
and justified? If not, to what relief the workman is
entitled?” '

2. In his statement of claim the workman has alleged
that he joined the Telecom Factory of the management
Company at Gopalpur in West Bengal in December
1995 as a Mazdoor and his work was in the nature of support
Bracket Assembling, 15 Mis. S.S. Mast repairing, working

" of assembling the hubs and other welding Iron as and

when required and in course of his employment he was
accountable to the different officers of the Factory in
connection with the above stated works and his service
was directed to be controlled by them. The workman was
to record his attendance in the attendance register of the
Company and he used to draw his salary through the
Company’s format of voucher named ACG-17 on regular
course from the date of his joining. The workman was
issued with identity card for entering into the factory

‘premises. Being satisfied with his performance, the

management introduced the supply of milk, sugar, barley,
soap, lemon squash to the concerned workman to keep
him fit for facing health hazards in course of his
employment. The workman used to collect the

. instruments/apparatus required for performing his daily

work from Mr. TK. Choudhuri, Chemist as well as in-charge
and used to return those after completion of the job and
he was also provided with individual locker facility by the
management. In course of his employment with the
Company, the workman concerned used to receive monthly
wages calculated @ Rs.60 per day, though the enhanced
rate of Rs.98.60 at the relevant point of time was not given,
to him. It is further stated that the management Company
stopped payment to the workman all on a sudden from the
month of November, 1997 and did not allow the workman
concerned to put his signature in the prescribed attendance
register of the Comipany, even though he was allowed to
do his regular job inside the factory premises as usual and
this condition continued till the month of March. 1998,
During: this period the workman concerned did not get
any wage from the management Company and
subsequently he was allowed to put his signature in the
attendance register again from 1st day of April, 1998 and
he began to receive wages from the Company again as per
ACG-17 on regular course till he was illegaily terminated
from service on 1-10-1998. For the work during the period
from November, 1997 to March, 1998, the workman
concerned was asked. to put his signature on certain
printed sheets in presence of Mr. Prabir Acharya,
Maintenance-in-gharge in the Maintenance Department
and the workman was told by him that during the said
period he was under a contractor with whom the workman

TP A 5 el
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concerned had no contact at any point of time. Workman
has further alleged that the said’ contractor was never
introduced by the management to him nor the workman
concerned was informed that his regular service under the
management of Telecom Factory, Gopalpur was transferred
or liened or loaned to other concern of any alleged
contractor. Workman concerned claimed that the name of
the alleged Company being Drilico Company of India
appearing in the purporied attendance register, was
fictitious one and the alleged signature appearing there
did not exist while the workman was asked by Mr. Prabir
Acharya to put his signature on 15-05-1998 at the time of
receiving his monthly wages. On query the workman
concerned was told by Mr. Prabir Acharya that payment
of wages was made by the Company on behalf of such
non-existent fictitious contractor, namely, M/s. Drillco
Company of India. It is further claimed that there was no
slightest role of any outside organization between the
period from November, 1997 to March, 1998 for controlling,
carrying and/or leading the duties performed by the
workman concerned and the alleged contractor was a sham
and fake one and projected by-the management to deprive
the workman concerned to get the benefit as regular
workman of the Company. It is alleged further that the
workman concerned was terminated from service on and
from 01-10-1998 arbitrarily, Illegally in violation of principle

of law and justice and no compliance under Section 25F of

_the Industrial Disputes Act, 1947 was done by the
management at the time of such termination of the workman
and so the workman concerned prayed for reinstatement
in his job with full back wages and other consequential
benefits and cost,

3. In the written statement of the Telecom Factory
management it has been stated that the workman
Shri Bhattachrjee was engaged at the Telecom Factory-at
Gopalpur as a daily-rated workman from the month of
February, 1997 to October, 1997 and was again engaged
on daily rate basis from the month of April, 1998 to
September, 1998 as per requirement of particular work to
be carried out in the factory, from time to time.
Accountability of the workman to some officers engaged
in the Telecom Factory was there Irrespective of daily-
rated workman or regular employee. It is claimed that the
laid down procedures are to be maintained for any type of

payment since the money in that account was/is to be

drawn from the Government Accounts. For the entry into
the Government premises which are protected place. no
unauthorized entry is permitted and so gate passes used
to be issued to the workman concerned to enable him to
have entry -into the factory premises and the regular
employees are issued with photo identity cards and such
cards are not issued to the daily rated workers. Medical
facilities were being provided for the purpose of health to
both regular and daily-rated workers for safety appliance
of the workman. The management claimed that the
Applicant was never a casual employee and so question

of termination of his service and also compliance of
‘provisions of Industrial Disputes Act, 1947 does notarise
at all. The management has further stated that the
: gngcment of the workman on daily rate basis from

pbeary, 1997 1o October] 1997 and again from Aprill 1998

‘S'uptnmber 1998 was .as per requirement for proto
slopment of 15 Mr. 8.S. Mast and development work
as-very casual and temporary in natyre and the work
e to an end with ¢ffect ﬁbm‘39e9-'}998,andso the

ansferred to Telecom Factory Gopalpur and that was also
he reason about the non-requirement of service of any
daily worker. considering the worle-load. The management
pn¢luded with the statement that the workman concerned
mever recriited by following the recruitment rules of
the management Telecom Factory and he did not met any
condition required for appointment of regular employee.
4. As usual the rejoinder of the workman is in the
piure of denial of the statement made by the management
of Telecom Factory Gopalpur in its written statement
a-wise and no new story has been stated there. -

5. Workman Kartick Bhattacharjee has never been
denied by the management Telecom Factory to havebeen
hgaged in the Telecom Factory Gopalpur since it is an
admitted position by the management that such a workman
‘waszeally engaged by the Telecom Factory, Gopalpur from
ebruary 1997 to October] 1997 in the first phase and then
again from April, 1998 to September, 1998 as the second

; ﬁna]phase&ndhjssuchengagcmentwasinthemture '

nccmed It is found that the workman concerned has
peg stated to be not cmployed by the Telecom Factory in

ntractor firm/Company which was engaged by the
elecom Factory management, The workman side, did not

claimed that such a story of contractor was invented only
defeat the claim and benefit of the workman concemed
for setne legal protection of his engagement,

| 6.Mr. S, Mukherjee, Ld. Advocate for the workman
specifically claimed that the workman concerned was
continuously employed from February, 1997 till the last

~ dry of his work with the Telecom Factory in September,

8 before he was terminated. It is further claimed that in
is process the workman concerned had worked for more

. ‘than 240 days in 12 months preceding the date of

1« tion with effect from 01-10-1998. In respect of the
story of contractor, it is claimed by Mr. Mukherjee that it
as.a sham and fake one and the management side gbtually
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has not prodﬁced any supporting document to that effect
that any such contractor was engaged. Mr. Mukherjee
further submitted that the management Telecom Factory

also did not produce any paper to show that the said -

management Company was properly registered under the
Contract Labour (Regulation and Abolition) Act, 1970 for
engaging a contractor for supplying contract labours and
so in absence of such vital proof, the management Telecom
Factory can never claim or treat- the workman as a
contractor’s man during the period as claimed by it.
Mr. Mukherjee has further stated that the story or role of

contractor for & brief period has been invented by the -

management Telecom Factory only to take away the claim
of the workman that he worked for more than 240 days in
one year or 12 calendar months immediately prior to his
termination since if that period is taken to be in employment
with the management Telecom Factory all through, period
of 240 days or more work would automaticaily come in
favour of the workman concerned to justify the claim of
his termination as not in compliance of the provisions of
Section 25F of the Industrial Disputes Act, 1947.

7.Mr. R.N. Bag, Ld. Advocate for the management

Telecom Factory submitted that the engagement of Shri
Bhattacharjee as daily-rated workman was done for a
particular job or work and on completion of the same, his
engagement was automatically terminated since the said
work in the nature of project was compieted and the
necessity of the workman concemned also ended by the
end of such na\turc'pf work. In such circumstance,
according to Mr. Bag the question of termination by the
act of the Telecom Factory never arose so that the workman
concerned would claim protection under Séction 25F of
the Act. Mr. Bag submitted that the management Telecom
Factory would have been liable to compensate the
workman concerned provided his engagement was
terminated before the completion of the type of work for
which he was engaged but that was not the case in the
present matter since the workman concerned was
automatically terminated by the efflux of time.

M. Bag has further submitted that the qualifying
provision for a worker to get protection under Section 25F
of the Act is there for such workman who has completed
working period of 240 days at least in one calendar year as
per provision of Section 25F and most specifically stated
the period of 240 days in Section 25B of the Industrial
Disputes Act, 1947. It is claimed by him that the period of
employment of the workman concerned under a contractor

is an established fact in the attendance sheet produced

by the workman concerned where the name of one such
contractor firm, namely, M/s. Drillco India and someone
on its behalf endorsed or countersigned in the said
attendance sheet and referred to Ext. W-10 consisting of 4
sheets. : :

8. In reference to the claim in the preceding paragraph
by the Ld. Advocate for the management, the Ld. Advocate

for the workman. Mr. Mukherjee has submitted that the
introduction of a contractor for employment of the workman
concerned for a brief period of five months in between
two engagements by the management Telecom Factory is
nothing but in the style of camouflage and the said
contractor firm has no better than existence of a name
lender and it has been done in the style of a sham contract
which has never been shown in the present reference. It is
further submitted by Mr. Mukherjee that if the said period
of five months’ work by the workman under the alleged
contractor is taken in continuous stream of work by the
present workman. definitely it will reveal that the workman
had worked for more than 240 days immediately before his
termination in September, 1998 and thus making him eliaible
to claim protection under Section 25F of the Industrial
Disputes Act. 1947.

9. On the claim and.counter-claim from the Ld.
Advocates for the respective parties and also on the basis
of the exhibited documents in respect of the attendance of
the present workman, it is found that the workman
concerned is stated to have worked for five months from
November, 1997 to March, 1998 under an agency like
contractor, namely M/s. Drillco India in view of the
endorsement to that effect in some of the exhibited
attendance sheets. Definitely something comes in the mind
of this Tribunal that the workman who was initially engaged
by the management Telecom Factory for a period upto
October, 1997 to do some job on daily wage basis, suddenly
transmitted to the camp of a contractor as if the said
workman was supplied by the said contractor firm for similar

. nature of job under the management Telecom Factory which
" he was doing all along during the period of his engagement

under the management Telecom Factory directly. Again, a
suspicion is created when the short-term processing of the
said workman through a contractor was terminated in the

‘month of March, 1998, the said workman again became a

daily-rated workmen under the direct roll of the management
Telecom Factory and continued the same nature of job

- without any break till he was terminated in the month of

September, 1998, So, it is found that the workman, Kartick
Bhattacharjee was left out of the grip of the management
Telecom Factory for a period of 5 months only and left in

_ the custody of the contractor for that brief period which

was sandwiched in between the period of engagement of
the workman concerned directly by the management Telecom
Factory. How a workman who was initially engaged by the
management Telecom Factory, may come as a contract labour
under a contractor firm for the same nature « and that

too fot a brief period since the workman concerned was

again engaged by the management Telecom Factory to
continue with the job he was doing all through. Fact remains
that the management did not produce any document to
show that M/s. Drillco India was ever appointed or engaged
as a contractor under the Telecom Factory, Gopalpur for
doing some contract job including the present nature of job
of supplying workers.
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10. But, engagement of contractor has not been
totally denied by the wotkman side since-WW-02, Amal
Kumar Iras who was a regular employee of the Telecom
Factory since 1976, has stated during his cross-examination
that con’ractors were engaged from time to time in the
Telecom Factory by the management though he has stated
that he did not believe that the present workman, Kartick
Bhattackarjee had ever worked under such a contractor
any time luring the period from December, 1995 to October,
1998. Bui, such witness hay some confusion in mind as to
the category of the present worker, whether he was a
regular employee or casual or daily-rated employee in the
Telecom Factory and rather he has stated that Kartick
Bhattacharjee was a regular employee in thé said factory
and that his attendance used to be noted in the attendance
register as has been done in the case of permanent
employees. This is some exaggerated statement from the
side of the said witness on behalf of the workman since
the workman himself has stated that he was being paid
with wages on the basis of ACG-17 voucher and payment
was made every month on daily rate of Rs.60. This version
from the side of the workman concerned gives claq; picture
that he was not a repular worker of the Telecom»Fgetory
concerned but rather he was a daily rate wage egmmg
worker in the Telecom Factory :

11. In view of the above discussion, it maf-bv‘é"‘?

revealed that the introduction of the roleof a contractot.in -7
course of working by the workman coneemned for limited =~

period in course of his working gives rise to a suspicios
about the bonafide of the management specially when the_.

management Telecom Factory has not shown any paper
or document that the said contractor firm. M/s. Drillco -
‘India was ever engaged by it during the concerned period

as a contractor. If the said period of 5 months is added to
the total working period of the workman concerned from
the date of his initial engagement in the Telecom Factory

till the date of his termination in September, 1998, it maybe

revealed that the workman concerned had worked for more
than 240 days till before his termination or rather in 12
calendar months, This may qualify the workman concerned
to get protection under Section 25F of the Industrial
Disputes Act, 1947.

12. But a question comes on the way of such
consideration since the management Telecom Factory lias
claimed that the workman concerned was engaged fora
particular type of job which was purely of temporary nature
and it is a'short-lived nature of work and the engagement
of the workman concerned does not have any continuity
as it 18 availed of by the general-daily-rated workers. This
fact has been admitted by the workman concerned notin
his oral evidence as WW-1 but in his pleadings also when
he has stated in paragraph 2 of the statement of claim that
the workman concerned was to work to support Bracket
Assembling, 15 Mts. S.S. Mast repairing, working of

¢
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_asgembling the hubs and other welding iron as and when ¢

required according to necessity under supervision and -
conﬂ'ol of some officers in the technical side of the Telecom
Factory and the workman concerned was also accountable
to th#m in course of his employment This type of specific
job Ipas been stated by the witness of the management
being MW-1, Nishit Kumar Biswas when he stated that he
was pngaged on no-work-no-pay basis on daily rate and -
his dpily rate was Rs.60 per day and that he was engaged’
in :jnporary nature of work in the Telecom Factory
Gopalpur viz. proto development of their two products, 15
Mts. S.S. Mast and Support Bracket. This witness further
stated that the service of such type of daily-rated workers
was ¢o longer required for the particular purpose he was
engaged in the Telecom Factory on daily rate since the.
proto development works for the above mentioned two

‘ products was Over.

'i 13. Automatically'a question may come up as o .
whether a workman who is engaged for a particular job in
the style of project wotk, can claim the protection under
the provision of Section 25F of the Industrial Disputes
Act, 1947 and when his engagement-is discontinued after
completion of that particular job, such discontinuation of
his job can be termed as termination as defined under
Section 2{oo) of the Industrial Disputes Act, 1947 and
whether such termination will Iead to the protection under
Sech¢n 25F of the said Act.

14. So, it is found that the nature of work of the
workian concerned was temporary and for a particular
work and when the work was over, automatic termination
of the work of the workman was there. In that case, the
protection of provision under Section 25F of the Act cannotbe

‘claimed by the workman concerned. In this context,

referebce may be given to a decision reported in (2009)
18.C.C. 20 wherein the Hon’ble Apex Court held that

r‘It is trite that the burden of proof that the claimant
Was in the employment of the particular management
primarily lies upon thie person who claims so but the
degree of proof, varies from case to case. It is neither
feasible nor advisable to lay down an abstract rule
*o 8etermine the employer - employee relationship.
1t is essentially a question of fact to be determined
by having regard to the cumulative effect of the
nature of material placed before the adjudicatory
forum by the claimant and the management.”

-In other decisions reported in (2006) 1 §.C.C. 121
and also in (2009) 17 S.C.C. 326 the Hon'ble Apex Court
held tht the workman engaged for various spells of fixed
periods and the workman if retrenched at the end of each
period, in all orders of engagement, specific period has
been ﬁnentmned and engagement had merely been

‘temporary in nature, said case being squarely covered by

Sectiop 2(00), Section 25F, would be in applicable. It has
furthed been viewed in the later decision that in a seasonal
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work, the -respondént cannot be said to have been

_retrenched in view of what is stated in Section 2(00)(bb)

of thie Act, In another decision reported in (2006) 13 8.C.C.
28 it has peen held by the Hon’ble Court that a workman

- .appointed on daily wage basis, termination of service of
*such workmat, as a result of non-renewal of contract of

employment on the expiry of term under a stipulation on
that behialf contained themm would not attract definition

- of tem ‘retrenchment’.

15.In view*-ofdll-ﬂlc discussions made above, I am
of the view that: the nature of work of the workman
‘concerned: with the jjob'for a particular project and the
completion of such. work would automatically ends
employment of the workman concerned and thereby the

- provision of Section 25F will not attract even though the

workman concerned can show that he worked for more
than 240 days. In the present reference, the workman neither
has proved that he worked for more than 240 days in 12
caleridar months unmedxately before his termination as
alleged nor he could show that his engagement was an
engagement sunplicltor on daily wage basis and
termiination of cmploymcnt would attract Section 2{o0)
and Section 25F of the Act.

' 16 In view of all l:he discussions made above, I am
of the view that the tennmatmn of the workman concemed

by the managemerit of the Telecom Factory with effect

from 1-10-1998 cannot be said to be illegal and unjustified
and in oonsequence the worhnan concerned is not enntled
to any-relief. - :

JUSTICE MANIK MGHAN SARKAR, Presiding Oﬂicer
Dated; Kolkata; i

: The28th September 20I1

=€ fewell, 10 R, 2011

WL, 3139, siiifrs e afufrm, 1947 (1947
.anm)m‘tumn%mmﬁ HET TER Y5a oY
_mﬂﬂﬁw@mﬁmémﬁvﬂmﬁaﬂt
I s 3.4, ape 9 fifte oldife Rk &

3 TR Aefe ANETVE T, AR S
e (wed-dem 55/08) ® yafea st €, St B

=mm’t 10- 10~2011$’fm*gsnm|

Eu TH-42012/91/2007-3T% HR (E ) ]

‘ NewDelhi;thelOthOctober,ZOll
-8,0..3139—In-pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govmentherebypubhshes the award (Ref. No. 55/08)
of the Central Government Industrial Tribunal- cum-Labour
Court,’ KmpurushownmtheAnnexure in the Industrial
dispute between the employers in relation to the

' manageiment of Central Board of Secondary Education and.

their workman, which was received by the Central
Gwemmanpn lO-ID-IO! 1. '
T [No.L42012/91/2007-IR(DU)}

JOHAN TOPNO, Under Secy.

ANNEXURE
BEFORE SRI RAM PARKASH, HJS, PRESIDING

_ OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL - CUM- LABOUR COURT, KANPUR
Industrial Dispute No. 55/08
Between
Sri Vijay Kumar Singh,
Son of Sri Lallan Prasad Singh,

Resident 0f 212/A-Naya Pura Kareli,
Allahabad.

AND

The S.ecretary,
Central Board of Secondary Education,

_ 2; Samudaik Centre,

Preet Vihar,
New Delhi, -
AWARD
1. Central Government, MoL, New Delhi vide

- notification No. L-42012/91/2007-IR(DU) dated 18-2-08, has

referred the following dispute to this tribunal for
adjudication-

2. Whether the agreement between the management
of Central Board of Secondary Education and their
contractor M/s Manpower Services and Securities with
regard to engagement of Sri Vijay Kumar Singh is sham
and only smoke screen? If yes, then whether the action of
the principle employer in terminating the services of their
above workman with effect from 10-9-99 is legal and
justified? If not to what relief the workman is entitled to?

3. It is unnecessary to give full details of the case as
after the exchange of pleadings between the parties, the
contending parties started moving affidavit against
affidavit for summoning the relevant documents from the

. possession of the opposite parties. Ultimetely,on

29-9-2010, the workman filed his evidence on affidavit in
the above case and then dates were fixed for his cross-
examination.

4, Finally the case was taken up for hearing on
15-9-11, then the authorized representative for the

. contensting parties were present but the workman was

found absent. During the course of recording order the

- tribunal directed the representatﬁre for the workman to

inform him by speed post regarding the progress of the
case upon that the authorized representative for the
workman submitted before *he tribunal that he had already
sent notice through speed post as well as claimant was
presonally informed but he is not interested in pursuing
his claim. Hence under these circumstances the opposite
party could not get an opportunity to cross examine the
workanan on his affidavit evidence, therefore, the tribunal
recorded a finding on order sheet that the evidence of the
workman on affidavit shall be termed to be redundant.
Opposite party has also moved an application before the
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tribunal on that very day statmg therein that under these.

circumstances of the case they are not witling to adduce
any evidence, therefore, the opportunity. to adduce
evidence by the opposite party is also closed. |

5. Therefore, from the above discussion of the case,
it is quite oblivious that it is ‘case where no evidence has

been adduced by the workman. It is the workman only'to

prove his case in support of his claim and having regard
to thie settled legal position of law that if the plaintiff fails

to adduce evidence in support of his case he will fail and

nis suit is liable to be dismissed for want of evidence.
Applying the same analogy in the present-case it is held
that since the workman has failed to.discharge his

obligation to prove his case by adducing cogent and

convincing evidence before this tribunal, the tribunal has
no option but to reject his.claim for want-of evidence and
prove. :

6. Accordingly it is held that the clalmant is held not
entitled for any relief as claimed by him i his claim petition
for want of evidence and proves.

7. Reference is therefore, answered accordmgly

against the workman and in favor of the opposite:-';')arty.
RAM PARKASH, Presiding Officer

7 Rl 10 SRR, 2011 '

LI, 314o—a?m‘tﬁmﬁaﬁa1ﬁ:ﬁm 1947(1947

T 14) F W 17 F AT, %ﬁqmaﬂvﬂwﬂm
%y F vy fravE o I e @ a‘l'q'
gy ¥ Fiffe ohifirs foree o sivdifes s, R

q 2 %m(mﬂmzswzom)aﬁmﬁmmt

Sit F4HT FER F 10-10-2011 aﬁmgwml .
[ TEI-20012/368/2001-3T€ SR (¥-1)]

&, . T shfrra T, e aferd

New Delhi, the 10th October, 2011
$:0. 3140.—In pursuance of Section 17 of the

(ndustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.
289/2001) of the Central Government Industnal Tribunal-
Cum- LabourCmrt-2 Dhanbad, as shown mthcAnnexure
in the Industrial dispute between the employers in relation
to ﬂwmmgementost BCCL, andﬂletrworkmm, which
was recelved bythe Central Government on 10-10-2011.
" [No.1-20012/368/2001-IR(C-T)]

D.S.S. SRINIVASA RAQ; Desk Officer
ANNEXURE '

BEFORE THE LOK ADALATCENTRAL
GOVERNMENT EIDUS'IRIALTRIBUNAL(N&Z}
AT DHANBAD

Present : Shri Kishori Ram, Presiding Officer,

In the matter of an Industrial Dispute under Section 10 -

(1)(d) of the 1D. Act, 1947.

Reference No. 289.of 2001
Parties: Employers in relafion. to-the management of
Kustore Area of M/s. BCCL and. theu' wrkman. i
; CES: o
On behalfofthe Worlnnan :None -
On'bet lfofthe Employers - :None
State: Jharkhand * Industry : Coal =
. Dated, Dhanbad, 26-9- 2011
AWARD

¢ Government of Indla, Ministry of Labour, in
of the powers conferred on thcm undcr Secuon -

‘'Kya Janta Mazdoor Sangh ki Messrs Bharat Coking

joal Limited Key. Pravandhtantra sey mang-ki -

ustore Regional Store Mey karyarat karmlat Skyi :
Ishwar Paswan Ko Storemate.Shreni 4 Key Pad par

iyamit kiya jaye aur shreni, 4 ka vetanman diyajaye _ -
yay evam, wvidhi ki dristi sey sahi uchit e evam thik
in? yadi han to karmkar kin labhon ki paney ka -
dar hain tatha kis tarikh sey 7" "

' To-day at Lok Adalat desplte the no

K.N.

s’eriifative for the workman by filling a petition
eithe s:gnature of the workman noted above on
‘Had submitted that as per the Office Order
D299, the workman under Sl. No. 8 had been
sed in Clerical Grade-III with pay protection: So.: -
not any dispute with the management.-

nder the circumstances; ] find that since the
has been promoted in the Clerical Grade-1II wnth

and ther by he. was posted in. Kustore Area. Heﬁce, no'

longcr any industrial dlspute as cla:med exxsts and 3
accord' ngly order is , passed:
KISHORI RAM Pres:dlng Ofﬁcer}_'.

% faweht, 10 aRER, 2011

L, 31413k fra. sfufrs, 1947 (1947
R 17 W IR SR wer R,
3 ® Ty Pl ok v vt @ e,
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YR A 2 ® YER (1&%\# TS 118/2003).
maaiﬁﬂi ahﬁ%ﬁ‘qma;} 10-10-2011 Y S
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New Delhi, the 10th October , 2011
S.0. 3141.—In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 118/
2003) of the Central Government Industrial Tribunal- cum-

Labour Court-2, Dhanbad, as shown in the Annexure, in
the Industrial dispute between the employers in relation to”

the management of M/s. BCCL, and their workmen, which
was received by the Central Government on 10-10-2011.
: - [No.L-20012/144/2003-IR(C-T)]
‘D.S.S. SRINIVASA RAO, Desk Officer
.. BEFGRE THE LOK ADALATAT CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD
Present : SHRIKISHORI RAM, Presiding Officer,

" In the matter of an Industrial Dispute under Section 10
(1)(d) of the L.D. Act, 1947."

#t  Reference No. 118 0f 2003

Parties: Employers in relation to the management of

Western Jharia Area of M/s. BCCL and their

workman.
APPEARANCES::
On behalf of the workman Shri S. S. Dey,
- Secretary, KIMP
. Union.
~ Onbehaifof the Employers Shri U. K. Dubey,
' & Shri S K. Singh,
Authorised
Representative of
the management,

State: Jharkhand Industry : Coal
Dhanbad, Dated, 26th September, 2011
' AWARD '

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d} of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L- 20012/144/2003-IR (C-I), dated, the 10th November,
2003, -

“Kya Koyala Ispat Mazdoor Panchayat Ki Bharat

Koking Coal Limited Western Jharia Area Key

Pravandhtantra sey mang ki Md. Nasir ko 19-1-93

sey Mason key-pad par Niyamit Kiya Jake Uchit

evan Naya Sangat hain,? Yadi hain to Karmkar kis
- Rahat key Patra hain %

2. To-day at the Lok Adalat, Shri S.S. Dey, the
Secretary, KIMP Union (HMS) with workman Md. Nasir
and Mr. UK. Dubey and Shri S.K. Singh, for the
management are present. Mr. Dubey, the representative
of the management submits that both the parties hdve

. ﬁ‘ww» i |

amicable settied the dispute of regularisation of workman
Md. Nasir, PSM Moonidih Project working as Mason who
has been regularised with immediate effect as per the
BCCL, Project Officer’s Office Order dt. 27/29-05-2009.
Mr. . 8. Dey, the Secretary of the Union has also conceded
to the aforesaid submission of the Representative for the
management.

3. Perused the case record. The present reference
ralates to the demand of the Union for the regulansation
of workman Md. Nasir as Mason witheffect from 19-1-93.
It is also evident from the case record that a petition dt. -

. 22/21-7-08 was filed by Shri R.P. Singh, the then Secretary

of the Union addressing to the Project Officer concerned
appears to be made to that effect that earlier on 18-7-08
both the parties had discussed the matter of his
regularisation, and accordingly as per their discussions

over it, the Union had given written consent for accepting

his regularisation, and thereafter the aforesaid Office Order
was issued by the Project Officer concerned for
regularisation, as Mason Category-IV with immediate effect
without any notional seniority or mOnetary benefits ; and
accordingly, an Award is passed.

KISHORI RAM, Presiding Officer
¢ faett, 10 AT9R, 2011
A, 31423t faa sfufam, 1947 (1947
H1 14) HT YW 17 % AR |, HE TEHR 46T
* Wy ® qEg P! ot T s @ &,
s § Fiffe Sledifrs foers F S T S
sfuFoy g AR yTEg H-2 @ ouEre (ueY wem
27/2006) T WV T €, T HET TR H 10-10-2011
1 WIS gI o |
[ . TH-20012/184/2005-3T% AR (?ﬂ—l)]
. . . sitfram m, 3 afusit
New Delhi, the 10th October, 2011

5.0. 3142.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2006)
of the Central Government Industrial Tribunal- cum-Labour
Court No. 2 Dhanbad as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of M/s. BCCL and their workmen, which was

received by the Central Government on 10-10-2011.
[No. L-20012/184/2005-IR(C-T)] -
D.S.S. SRINIVASA RAQ, Desk Officer

" ANNEXURE
BEFORE THE LOK ADALAT AT CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2)
AT DHANBAD
Present : SHRI KISHORI RAM, Presiding Officer,

In the matter of an Industrial Dispute under Section 10
(1)(d) of the L.D. Act, 1947.

-l'wwnm LIE L1 T
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Reference No. 27 of 2006

Parties : Employers in relation to the management of E.J.
Area of M/s. BCCL and their workman.

APPEARANCES :
On behalf of the workman © 1 None

On behalf of the Employers : Mr.UN.Lal,
Advocate.

State: Jharkhand Industry : Coal
Dhanbad, Dated, 26th September, 2011
AWARD
~ The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the E.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide Ministry’s

Order No. L-20012/184/2005-IR{CM-I), dated, the 1st June,
2006.

“Whether the demand of the Jharkhand Mines Lal

Jhanda Mazdoor Union from the management of.

M/s. BCCL, EJ Area that Mrs. Parul Minz may be
promoted as Sr. Staff Nurse Grade ‘B’ justified? If
so, what relief is the workman entitled and from what
date ?”

2. To-day at the Lok Adalat, Mr. Raghunandan Rai,

the representative of>workman Mrs. Parun Minz is not
present. But Mr. UN. Lal, the Ld. Advocate for the
management is present. Mr. Lal, the Ld. Advocate for the
management submits that the management has already,
on the recommendation of D.P.C. and the approval of the
Competent Authority allowed promotion to the workman
as per the Office Order No. 7654-7705 dt. 27-12-2007 as
also noted in the Written Statement filed on 5-3-08 in behalf

of the management; and as such the workman has been’

given promotion to the post of Senior Staff ‘Nurse in
T & S Grade-B; as such no further grievance remains to be
fulfilted.

3. Perused the case record. It relates to the demand
of the Union concerned from the management for the
promotion of aforesaid workman which has already been
accepted. Under the circumstances, I find and held that
since the reference has been amicably accepted by the
management and accordingly as per the Office Order noted
above, the workman has been promoted as per his claim.
Hence accordingly the Award is passed. ‘

KISHORI RAM, Presiding Officer

- fewedt, 10 SRR, 2011
.2, 3143 —lfir faaw sfufrm, 1947 (1947
1 14) H U 17 & FTEO A, HEE WFR T, VLU
% vEudy 3 gEg faeE ot e s @ i,
-oEy ® fAiw i faag § s wen s
AT, A & TEIR (e W@ 127/2003 ) F Wy

Fdt ¥, S $=9 TER A 10-10-2011 AT |
C [H TE-22012/158/2002-3 SR (HaH-11) )
¥ . . AifEm T, 3 sl

NewDelhl the IOthOctober 2011
i 8.0. 3143.—In pursuance of Section 17 of the
Industrial Disputes  Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.127/2003)
of the Central Government Industrial Tribunal- cum- Labour
Court, Nagpur as shown in the Annexure, in the Industrial
dispute between the management of Durgapur Open Cast
Sub Area of WCL, and their workmen, received by the
Cem:ral Government on 10-10-2011.
: [No. 1-22012/158/2002-R(CM-ID))
: D.8.S. SRINIVASA RAOQ, Desk Officer
BEFORE SHRI J. P.CHAND, PRESIDING OFFICER,
! CGIMCUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/127/2003 Date: 30-9-
2011
PratyNo. 1 The Sub Area Manager,
: ' Dtu!gapurOpenCastSubAreaof WCL,
PO. Durgapur, Dist. Chandrapur (M.S.)
Chandrapur
‘ Vs :
Praty No. 2 Shri $.R. Pendre, General Secrtary,

Lal Bavta Koyla Kamgar Union,

: - Bhiwapur Ward No. 27, PO : & Distt.

i Chandrapur (M.S.)

o AWARD

(Dated 30th September, 2011)

. Inexercise of the powers conferred by clause (d) of
sub—pectlon (1) and sub-section 2(A) of Section 10 of
Indystrial Disputes Act, 1947 (14 of 1947) (“‘the Act” in
shoﬂp the Central Government has referred the industrial
dispute between the employers, in relation to the
manPgement of WCL and their workman Shri A.A. Reddy,
for ddjudication, as per letter No. L-22012/158/2002-IR
(CM IT) dated 8-5-2003, with the following schedule:-

| *“Whether the action of the management in relation

I to Durgapur Open Cast Sub Area of Western

| Coalfields Ltd. in dismissing Shri A.A. Reddy,

- Dumper Operator, from services vide office

: No. WCL/CHA/MGR/DOC/Mining/PER/1346 dated

| 17-7-1999 is legal and justified? [f not, to what relief

 is the workman entitled?”

i 2. On receipt of the reference, parties were noticed
to fije their respective statement of claim and written
statemnent, in response to which, the union, “Lal Bavta
Koyla Kamgar Union” (“the Union” in short) filed the
statejnent of claim on behalf of Shri A.A. Reddy (“the
workman” in short) and the management of WCL. (*party
no. 1” in short) filed the written statement,
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The case of the ‘workman as projected in the
_statement of claim is that he.was working with the party
‘No;1 as a dumper operator since March, 1986 and he was

a permanent employee and his service record was clean
and excellent mdm :22-4-1999_.a charge sheet was issued
against him by:-the Manager of Durgapur Open Cast
Colliery under clauses 26.3;, 26:5, 26.22 and 26.23 of the
certified standing orders and he submitted his reply to the
charge sheet on 25-4-1999, denying the charges and stating
further that the case was an accident which occurred due
to bad road condition and the enquiry officer was
appointed vide letter No. 311 dated 22-4-1999, from which
it can be found that the management was predetermined
to #mpose the punishment against him and one Shri L.V,

Raju was appointed as the enquiry officer by the manager
of the colliery and in the letter dated 22-4-1999, he was
advised by the manager of the colliery Manager to take
assistance of a co-worker and the cofliery had no right to
advise him to take assistance.of a co-worker and the same
is bad in law and in violation of ‘the ptinciples of natural
Jjustice and after conclusion of the enquiry, the enquiry
officer submitted his findings and in the enquiry, the
complaint filed against him-was not produced and no
charge sheet was alsc issued against Shri Narad, the
dumper operator No. 129 thoughvhe was also involved in
the same accident and Narad was‘produced as a witness
by the management and the dismissal order dated
17:7-1999 is in violations of the principles of natural justice
and he was dismissed from-service, due to discirmination,

victimization and unfair labour practice and in the enquiry,
relevant documents were no produced and the copy of

proceeding of the enquiry was not supplied to him and

the action of the management is unjustified and malafide
angd the punishment 'imposed against him is
disproportionate and he is entitled for reinstatement in
service with continuity and full back wages.

3. It is pleaded by the party no. 1 in its written
statement inter-alia that before his dismissal, the workman
was working as a dumper operafor at Durgapur open cast
mihe and the workman on 21-4-1999 in the night shift,
dréve the dumper allotted to hint in a rash and negligent
manner and dashed the dumper against another stationary
dumper, thereby causing heavy damage to the dumper
and as such, he was charge sheeted vide charge sheet
dated 24-4-1999 and in the charge sheet,full details of the

incident were incorporated and the workman was asked to - '

submit his written submission to the charges levelled
against him and the workman submitted his explanation
on 25-04-1999 denying the charges and 'stating that the
in¢ident was a pure case of accident, but management
decided to initiate a departmental enquiry, as the
explanation submitted by the workman was considered
not to be satisfactory and accordingly, the departmental
enguiry was held and all reasonable opportunities were
given to the workman to defend himself and the workman
participated in the enquiry fully and witnesses were

examined in his presence and the enquiry officer submitted
his report on 11-06-1999, holding the workman guilty of
the charges and copy of the enquiry report was handed
over to the workman vide letter dated 03/04-07-1999 and”™
the workman acknowledged the same and the workman
was asked to make representation, if any within 3 days but
he did not submit any representation and considering the
seriousness of the misconducts and the past records of

. the workman, which were bad, he was dismissed from

services vide order of dismissal dated 17-7-1999 and the
dismissal of the services of the workman is on the proved
acts of misconduct in a fair and proper enquiry and the
punishment imposed against him is not disproportionate
and the same is Tegal and justified and the workman is not
entitled for any relief.

4. As this is a case of dismissal of the workman from
services, after holding a departmental proceeding, the
validity of the departmental proceeding was taken up for
consideration as a preliminary issue and by order dated
1-03-2007, the departmental enquiry was held to be valid,
legal and proper.

5. It is necessary to mention here that in this case,
both the parties have filed written notes of argument,
besides the written notes of argument, leamed advocate

" for‘the management also made oral submission. The

workman remained absent on the date of oral argument.
Nobody else also appeared on behalf of the workman,
Hence, no oral argument was made on behalf of the
workman.

6. In the written notes of argument, ‘it was submitted
on behalf of the workman that the punishment imposed
against the workman is not in good faith and in violation
of the principles of natural justice, on the grounds that the
charge sheet was vague, charge sheet was submitted only
against the workman by way of discrimination and no
action was taken against Narad, the dumper operator 13%
though he was also involved in the accident and it is a
case of premeditation by the management and on 22-04-1999
charge sheet was served on the workman and on
22-04-1999 itself, vide letter no. 311dated 22-04-1999,
enquiry officer was appointed to make enquiry, which is
prior to the submission of the reply by the workman, in
violation of clause 28.1 of the standing orders and the
charge sheet authority directed to take assistance of a co-
worker of Durgapur open cast, but the same was bad in
law and violative of the principles of natural justice,
because management has no right to select the co-worker
and the enquiry officer also without having any right, by
his letter dated 27-04-2011, also directed the workman to
take assistance of a co-worker of Durgapur open cast,
which is also bad in law and the findings of the enquiry
officer are perverse, as the same are not based on evidence
on record and the evidence on record does not prove the
charges against the workman, as because the evidence of
the witnesses examined on behalf of the management is
inconsistent and not trustworthy and as such, the
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punishment imposed is harsh and disproportionate. and
the workman is entitled for reinstatement in service with
continuity and full back wages.

In support of such contention, reliance is placed on
the decision reported i in 2000-I-LLJ-267 (Management of
Kanoria Industries Ltd. Vs. Bagalkot Cement Company
workers union and another).

.. 7. Per contra, it was submitted on behalf of the party
no.1 that the union has mainly challengcd the faimess of
the enquiry and has not challenged the perversity of the
findings of the enquiry officer, in the statement of claim and
as such, the findings of the enquiry officer be held not to be
perverse and the findings of the enquiry officer are based

on the evidence on record and he has analyzed the evidence

adduced by the parties in detail in a dlspassmnate and
objective manner and come to rational and logical findings
and as such, his findings cannot be termed as perverse and
the charges against the workman were very serious and as
such, the punishment is not disproportionate and the
workman had a poor past record and he had been wamed
five to six times, for more or less.of similar types of
misconduct and the punishment is not shockingly

disproportionate to the charges and is commensurate with -

the extent of the misconduct.

In support of sich contentions, reliance has been
placed by party no. 1 on the decisions reported in 1996 LAB
1C-462 (B.C. Chaturvedi Vs. Union of India), 2003
LAB IC-757 (Regional Manager UPSRTC, Etawah Vs.
Hotilal), 2005 LAB IC-4158 (V. Ramana Vs. APSRTC), 2005
LAB IC-854 (Bharat Forge Co. Ltd. Vs. Uttam Manchar) and
2005 LLR-360 (Mahindra and Mahindra Vs. N.D. Nanavade).

8. Perused the record including the documents of
the departmental proceedings and the report of the enquiry
officer. Most of the submissions made on behalf of the

workman are regardmgthe fairess of the enquiry. As already .

mention above, vide order dated 01-03-2007, the
departmental enquiry was held to be valid, legal and proper,
after taking into consideration about the submissions made
by the workman in that regard and as such, there is no
scope to reconsider the submissions again.

9. It is well settled by the Hon’ble Apex Court inseveral
judgments including the judgments reported in 1996 LAB
IV-462 (Supra), 2003 LAB IC-757 (Supra), 2005 LAB IC-854
(Supra) and 2005 LLR-360 (Supra) that judicial review is ot
an appeal from a decision but a review of the manner in
which the décision is made. Power of judicial review is meant
to ensure that the individual receives fair treatment and not
to ensure that the conclusion which the authority reaches
is necessarily correct in the eye of the court. When an
enquiry is conducted on charges of misconduct by a public
servant, the Court/Tribunal is concerned to determine

" whether the enquiry was held by a competent officer or
whether rules of natural justice are complied with. Whether
the findings or conclusions are based on some evidence,

the authority entrusted with the power to hold enquiry has -

jurisdiction, péwer aﬁd authoﬁty to reach a finding of fact
or conclusion. But the finding must be based on some
evidence. Neither the technical rules of Evidence Act nor of

~iproof of fact or evidence as defined therein, apply to

idiseiplinary proceeding, Adequacy of evidence or reliability

wof evidence cannot be permitted to be canvassed before

the Court/Tribunal. When the ‘authority accepts the
evidence and the conclusion receives support there from,
the disciplinary authority is entitled to hold that the
delinquent officer is guilty of the charge. The disciplinary

|authority is the sole judge of facts. Where appeal is

presented, the appellate authority has co-extensive power

. ito reappreciate the evidence or the nature of punishment,

The Court/Tribugal in its power of judicial review doesn’t

|act as appellate authority to reappreciate the evidence and

to arrive at its own independent findings on the evidence.
Thie Court/Tribunal may interfere where the authority held
the proceedings against the delinquent officer in a manner

_|in consistent with the rules or where the conclusion or

finding reached by the disciplinary authority is based on

Ino evidence. If the conclusion or finding be such as no
‘reasonable person would have ever reached, the Court/

Tribunal may interfere with the conclusion or the finding,
‘and mould the reliefso as to make it appropnate to the facts
of that case,

10. Keeping in.view the principles enunciated by the
Hon ‘ble Apex ccurt as mentioned above Tnow, the present
case at hand is to be considered.

On perusal of the matenals on record including the

, rci)ort of the enquiry officer, it is found that the findings of

the enquiry officer-are based-on the evidence adduced by
the parties in the departmental enquiry. The enquiry officer
has analyzed the evidence properly and has assigned
reasons in support of his findings. The findings are not
based on any extraneous matters. Hence, it cannot be said

|that the findings are perverse.

So far the questlon of punishment is concerned, it

is found- that the punishment is not shockingly

disproportionate to the serious mlsconducts committed by
the workman which has been duly provcd against himina
properly held departmental enquiry. As there is no illegality
or irregularity in conducting the departmental proceeding

_and as the punishment of dismissal from service of the

workman is not disproportionate to the proved misconduct,
there is no scope to'intérfere with the punishment imposed
against the workman: Hence, it is ordered:
- ORDER

. The action of the management in relation to Durgapur
Open Cast. Sub Area of Westemn Coalfields Ltd. in dismissing
Shri A.A. Reddy, Dumper Operator, from services vide office
no. WCL/CHA/MGR/DOC/ Mining/ PER/1346 dated 17-07-
1499 is legal and justified. The workman is not entitled for
any relief. -

J.P.CHAND, Presiding.()ﬁicer
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New Delhi, the 10th October, 2011

5.0. 3144.— In pursuance of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby . publishes the Award (Ref. No.
44/2007) of the Central Government Industrial Tribunal-
cum-Labour Court, Lucknow as shown in the Annexure, in
- the Industrial Dispute between the management of North-
Eastern Railway and their workmen, which was received
by the Central Government on 10-10-2011,

 [No.L-41011/07/2007-IR (B-D)]
- RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW

PRESENT : DR. MANJUNIGAM, Presiding Officer
" 1L.D.No. 44/2007
Ref. No. L-41011/07/2007-IR( B-1) dated : 07.09:2007
BETWEEN -
. Mahamantri
All India Station’ Masters Association

C/o Shri Radheshyam Tiwari
107/76, Jawahar Nagar, Kanpur

(Espousing case of Shri Budh Ram)
" AND
The Medical Director
Lalit Narain Mishra, Raitway Hospital
North Eastern Railway,
Gorakhpur
AWARD

By order No. £-41011/07/2007-IR( B-1) dated :
07-09-2007, the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
referred this industrial dispute between Mahamantri, All
India Station Masters Association, C/o Shri Radheshyam
Tiwari, 107/76, Jawahar Nagar, Kanpur (Espousing case of

Shri Budh Ram). and the Medical Director, Lalit Narain
Mishra Railway Hospital, North Eastern Railway, Gorakhpur
for adjudication.

2. The reference under adjudication is

“Wherther the action of the Management of
North Eastern Railway, Gorakhpur. in not
promoting Shri Budh Ram, Senior Masalchi to
Assistant Cook from the date his junior was
* promoted, is legal, fair and justified? If not, what
relief the workman concemned is entitled?”

3. Itis admitted case of the parties that the workman,
Budh Ram and other two Ex-Casual Labours viz. Jagdamba
Prasad and Moti, were appointed as Substitutes vide order
dated 12-10-1988 and the workman joined his services in
pursuance thereof w.e.f. 19-10-1988 whereas Jagdamba
Prasad joined his services on 1-11-1988. Subsequently,
the workman with other two viz Shri Jagdamba Prasad and
Moti, was appointed as Mashalchi, having gone through
screening and medical test. '

4, The workman, Budh Ram has submitted that he
was senior to Shri Jagdamba Prasad by virtue of his date
of joining, which was 19-10-1988; whereas that of Jagdamba
Prasad it was 1-11-1988; and accordingly, he was given
financial benefit under ACP Scheme w.e.f. 19-10-2000
whereas Shri Jagdamba Prasad was given said benefit w.e.f.
1-11-2000. It has been alleged by the workman that the

- management overlooking the seniority of the workman,
“promoted Shri Jagdamba Prasad, who was junior to him,

on the post of Assistant Cook. Accordingly, the workman
has prayed that the management be directed to promote
the workman on the post of Assistant Cook and he be
given salary equal to his junior Shri Jagdamba Prasad.

5. The management in its written statement has

submitted that the name of Shri Jagdamba Prasad finds its

place at serial No.1 in the order dated 12-10-1988; whereas
that of workman, Budh Ram at serial No.2 meaning thereby
Shri Jagdamba Prasad was senior to the workman;
accordingly, he cannot claim parity with Shri Jagdamba
Prasad Pandey. Thus, the management of the NER has
prayed that the claim of the workman be rejected out rightly
without any relief to the workman.

6. The workman has filed rejoinder whereby it has
only reiterated his averments in the statement of claim and
has not introduced any new fact.

7. The workman has filed photoconies of certain
documents, particularly, office order d.  {2-10-88

- appointing workman as Substitute, order dated 20-6-2011

giving benefit of ACP Scheme to the workman and 12
others. On the contrary the management has relied on
order dated 12-10-88. The workman has examined itself in
support of his averments made in the statement of claim
and was cross-examined by the opposite party. The
management on the other hand filed affidavit of Shri B.K.
Chaudhary, Assistant Pharmacy‘Of'ﬁcer in support of their
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case and was cross-examined by the representative of the

workman. The parties forwarded it: oral submission in

support of their respective claim.

8. Heard representative of the | arties and perused
evidence on the record.

9. The learned representative n behalf of the
management has contended that name of the workman
finds place at serial No. 2 in the list issaed by Assistant
Divisional Medical Officer vide its office order dated
12-10-88; whereas the name of Shri Jagdamba Prasad is at
serial No.1; accordingly the workman was considered
junior to Shri Jagdamba Prasad. Further, it has argued that
the benefits of ACP Scheme is given after completion of
12 years; and accordingly, the workman was given benefits
of the same after adding 13 years in the date of
appointment, but, seniority is decided on the basis of Panet
of appointment and as per panel’s office order No EIl/227/
2 (Pt-111) dated 12-10-88, Shri Jagdamba Prasad is senior to
the workman, hence he shall always be considered senior.

10. The workman Bud Ram has examined himself as
witness in support of this claim and has stated on oath
that he joined on 19-10-1988 in pursuance to order
" dated 12-10-88; whereas Shri Jagdamba Prasad joined on
1-11-1988; and accordingly, Jagdamba Prasad is junior to
him. Further, he has stated that he was given benefits of

ACP Scheme w.e.f. 19-10-2000; whereas Shri Jagdamba

Prasad was given said benefits w.e.f. 1-11-2000. He has
also stated that the post of Assistant Cook was to be filled
on the basis of seniority; and accordingly he was to be
promoted; but the management promoted Shri Jagdamba
Prasad on the said post who was junior to him. In cross-
examination, the workman has stated that according to
him he worked for more days as casual labour than
Jagdamba Prasad worked. :

11. On the contrary the managcment of the railways

has filed affidavit of Shri B,K. Chaudhary, Assistant
Pharmacy Officer, who has stated on oath that name of the

workman finds its reference at serial No. 2 whereas thatof

Shri Jagdamba Prasad at serial No.1 in the office order
dated 12-10-1988, meaning thereby the workman was junior
to Shri Jagdamba Prasad. He has further stated that benefits
of ACP Scheme is provided after completion of 12 years
i.e. by adding 12 years in the date of appointment; but
seniority is decided on the basis of the panel of
their appointment, and as per panel’s office order dated
12-10-88 Shri Jagdamba Prasad is senior to the workman,

hence he shall always be considered senior. As such, the

workman cannot claim parity of pay w:th Jagdamba Prasad.

12. The management moved an application dated
13-9-2010 for filing additional evidence/document and on
leave of the Tribunal it filed affidavit of Shri K. Chaudhary
dated 11-10-2010; wherein he has stated that as per the
service records the workman had worked for 1404 days
while Shri Jagdamba Prasad had worked for 1546 days,

3932 GI/111—13-

which is evident from letter dated 16/19-9- 88 and

-accordingly, the name of workman finds place at No.2 in

letter dated 29-8-88 while that of Shri Jagdamba Prasad
Pandey at serial No.], in that list, meaning thereby the
workman is junior to Shri Jagdamba Pandey.

The n_xanagemeht witness, Shri B K. Chaudhary was
cross-examined by the authorized representative of the .
workman; wherein he has stated that the workman was
casyal labour in engineering wing and no benefit of
working days as casual labour is admissible, He-has furthier
admlitted that all departments in railways have their
independent seniority and seniority of one wing is not
counted in other and panel seniority is basis of seniority.
He also admitted that promotion on the post of Assmtant
Mashalchi is made on the basis of seniority.

| 13. In the light of the aforesaid rival statements of
bon%the sides 1 have scanned the documents produced

by the workman. The workman has relied on office order-
dated 12-10-1988; whereby he and two other including
one¢ Jagdamba Prasad were appointed as substitute vide

"order dated 12-10-1988; and in response thereto the

wor] joined on 19-10-88 whereas Jagdamba Prasad
join¢d on 1-11-88. The workman has also relied on order
dated 20-6-2001 through which he was given benefits of
ACH Scheme w.e.f.19-10-2000 whereas Jagdamba Prasad
was |given ACP on 1-11-2000. There is no mention of
seniority in order dated 12-10-88 whereas in order dated
20-6-2001 it is mentioned that it is for the ACP purposes
only|and shall not be counted for any seniority purposes.
" | 14. The management on the other hand relied on
order dated 12-10-88 and has contended that name of
ba Prasad finds place at serial No.1; whereas that
of workman at serial No.2, this shows that Jagdamba Prasad
was genior to the workman and accordingly, he was given

" promotion to the post of Assistant Cook. In support of its

contention, the management witness in para 2 & 3 of its
affidavit dated 11-10-2010 has very specifically stated that
as per service records the workman had worked for 1404

.days/while Jagdamba Prasad had worked for 1546 days;

and sccordingly the name of the workman find place at
No.2in the office order dated 29-8-88.

| 15. Admittedly, the workman and Jagdamba Prasad,
Ex-Casual workmen were appointed as substitutes vide
officg order dated 12-10-88; and both of them joined their
services, in pursuance thereto, on 19-10-88 and 1-11-2000
respectively. In the said office order it was mentioned that
their pbsorption will be subject to their being found suitable
by the Screening Committee. The workman has contended
that he was senior to Jagdamba Prasad on the basis of his
joini}g earlier to Jagdamba Prasad and that he was given

ACPjprior to Jagdamba. The management, on the contrary,
has gontended that Jagdamba Prasad was senior to the

. workman on the basis on working days as Casual Worker
-and njas relied on list of working days filed with its affidavit;
1

but ifs witness, in his cross-examination, has stated that
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the workmzan was casual labour in engineering wing and
no benefit of working days as casual labour is admissible
and this rule is good in respect of Jagdamba Prasad as
well. Further, the management has relied on Railway
Board’s letter dated 1-6-81 regarding Casual Labour provide
that the casual labour are given temporary status, after
completion of 120 days’ continuous services, and their
service, prior to the date of completion of 120 days
continuous service will not, whatsoever, count for any
purpose like reckoning of retirement benefits, seniority
etc.

Thus, it comes out that the stand taken by the
management that Jagdamba Prasad was senior to the
workman on the basis of number of working days as casual
labour has no merit.

16. Per contra, the submission of the workman that
he is senior to Jagdamba Prasad on the basis of his earlier
joining and grant of ACP earlier than Jagdamba Prasad
has been challenged by the management. The claim of the
workman that he has been given ACP w.e.f. 19-10-2000
whereas Jagdamba Prasad on 1-11-2000 itself shows that
he is senior to Jagdamba Prasad. As regards claim of the
workman regarding his seniority on the basis of his joining..

though the management has challenged it, but has failed

to prove through cogent evidence or rule that workman
was junior to Jagdamba Prasad and the working days
rendered by a casual labour are counted for the purposes
of seniority. The stand taken by the management that
senjority in the Railways be considered by working days
of casual labour is not supported by evidence. The
management failed to show any such rule that provides
that while reckoning the seniority of a casual labour his
working days are counted on the contrary its own witness
has stated that no benefit could be given for work done as
casual labour, which is totally against the contentions of
the management.

17. It is settled law that a person joining earlier is
treated senior to the person joining later and in present
case the onus shifted on the management in view of its
contention that date of joining is immaterial in instant case;
and accordingly, the management was required to show
under rules this general law could not be appreciated in
present case, but it failed to do so, rather the evidence led
by it goes contrary to its stand,

18. Accordingly, as discussed above, I am of the
opinion that in absence of any acceptable proof or rule

. from management that working days rendered by a casual
labour is counted for the purposes of seniority, the claim

of the workman, Budh Ram that he is senior to Jagdamba

Prasad as he joined earlier to him; and accordingly, the
action of the management of the North Eastern Railway,
Gorakhpur, in not promoting the workman to Assistant
Cook from the date his Junior, Jagdamba Prasad was
promoted is illegal, unfair and unjustified and the workman,
Budh Ram is entitied to be promoted from the date his

e T T R L T TR g | -

7 State : Jharkhand

junior was promoted to the of Assistant Cook with

consequential benefits.

19. Award as above.
Lucknow

-21-9-2011.

* Dr. MANJU NIGAM, Presiding Officer
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New Delhi, the 10th October, 2011

§.0. 3145.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the Award (Ref. No.

. 40/2006) of the Central Government Industrial Tribunai-
.cum-Labour Couri-2, Dhanbad as shown in the Annexure,

in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL, and their workman,
which was received by the Central Government on
10-10-2011. '

[No. L-20012/179/2005-IR.(C-D)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE LOK ADALAT AT CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
: LABOUR COURT,NO. 2, DHANBAD

PRESENT: SHRI KISHORIRAM, Presiding Officer

Ia the matter of an Industriai Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 40 of 2006

Employers in relation to the management
of Sudamdih Incline Mine of M/s. BCCL
and their workman.

APPEARANCES:
On behalf of the workman
On behalf of the employers

PARTIES:

None
Mr. U. N. Lal, Advocate
Industry : Coal
" Dated, Dhanbad, the 26th Sept. 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act., 1947 has referred the following

T AR U S WY i
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dispute to this Tribunal for adjudication vide their order .

No. L-20012/179/2005-(IR(CM-I) dated 12-6-2006.
. SCHEDULE
“Whether the demand of the IMLIMUJ from the
management of BCCL Sudamdih Colliery that
Sh. Sanjivan Bhuia be regularised as Trammer
justified? If so, to what relief is the workman
entitled and from what date 7

2. To-day, at the Lok Adalat Mr. Raghunandan Rai,
the representative of the workman Sanjivan Bhuia is absent,
but Mr. U.N. Lal, the Ld. Advocate for the management is
present. Mr. Lal, the Ld. Advocate for the management
submits that since as per the petition along with the photo
copy of the Office Order No. OGM: PER:EJA: PREM: PR to

TR.: 06 1610-1700 dt. 04 Jan-2006-10-2 filed on behalf of -

the Union representative for the workman that the
workman has been regularised as Trammer in Cat. IIl under
S1. No. 50, for which he has brought the reference for
adjudication, so there is no longer any dispute to be
adjudication. Under the circumstances the Award is passed
in view of the settlement by the management.

KISHORI RAM, Presiding Officer
7§ feeeht, 10 stEER, 2011 -
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New Delhi, the 10th October, 2011

8.0. 3146.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 86/
2001)of the Central Government Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure, in
the Industrial Dispuite between the employers in relation
to the management of M/s. BCCL, and their workmen,
which was received by the Central Government on
10-10-2011.

[No. L-20012/531/2000-TR (C-T)] |

D.S.S. SRINIVASA RAO, Desk Officer
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, DHANBAD

In the matter of a reference under Section 10({1)(d)(2A) of
the Industrial Disputes Act, 1947 '

Reference No. 86 of 2001

Partles : Employers in relation to the mansgement
‘ M/s. Bharat Cooking Coal Ltd.
AND
‘Ihelrworkmen
Present : Shri H.M. Singh Presiding Officer
APPEARANCES: . .
For :btzhe Employers Shri H. Nath, Advocate
For ;khe workman Shri Ram Ratan Ram,
‘ : Jt. General Secretaw_,
- Bahujan Mazdoor Union.
- State : Jharkhand - Industry': Coal
| * Dated, the 28th Sept. 2011
AWARD

By Order No. L-20012/531/2000-(C-I) dated 22/
26—3 -2001 the Cenlm_l Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
subJ;sec (1) and sub-sec. (2A) of Section 10 of the I.D. Act,
194? referred the following dispute for adjudication to this
Tnhunal
! “Whether the action of the managemcnt of M/s.
 BCCL, in not providing employment to Sri Kuldip
. Bhuiya the dependent son of Late Saro Bhuini,
Ex-Wagon Loader of ROCP/South Jharia under
Kustore Area Nao. VIII as per provision9:3: 2 of
NCWA-V is justiified, legal and proper ? If not, to
. what relief Sri Kuldip Bhuiya is entitled ?”
| 2. The case of the concemned workman, Late Saro
thuu was apermenent female workman in R.O.C.P. South
ia -under Kustore Area of M/s. BCCL: She died on
15- -1994 while she was in service. Kuldip Bhuia, the eldest
son|of Late Saro Bhuini, claimed to get employment in
plade of his deceased mother as per provision of NCWA-
IV under Cl. 9.3.2. Kuldip Bhuia submitted the documents
on 31 5-95regarding his employment when his age was
18 years. Kuldip Bhuia fulfilled all his criteria for .
employment, but the management illegally regretted his
application for providing employment on 17/20-2-99 without
any reason. Thereafter, an industrial dispute was reised
and |ultimately the Ministry of Labour, Govt. of India,
referred the dispute for adjudication to this Tribunal. The
action of the Management in not providing employment
to Kuldip Bhuia, the dependent son of Late Saro Bhuini, as
per pravision of NCWA is niot justified and Kuldip Bhuia is
entitled to get employment in place of his deceased mother.
It has been prayed that this Hon’ble Tribunal be
pleased to pass an award in favour of the dependent son
of Lhte Saro Bhuini as per C1.9.3.2 of NCWA

. 3. The case of the management is that Smt. Saro
Bhuini was an employee of R.0.C.P,, South Jharia under
Kustore Area of M/s. BCCL and was designated as a
Waqon Loader. She died on 15-9-94. Kuldip Bhuia the son
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of Late Saro Bhuini, applied for employment in place.ofhis
deceased mother. On examination of the claim for
‘employment and the concerned documents in respect of
.Kuldip Bhuia, it was found that he was below the age of

15 years at the time of death of Late Saro Bhuini and no

adult dependent claimed employment in due time. Hence,
the -application for employment was rejected by the

‘management vide letter dated 19-3-99.

i In rejoined to the written statement of the workman,
the management has stated almost same fact that it has

rightly rejected the claim of the applicant for employment
as he was below the age of 15 years at the time of death of
Smt. Saro Bhuini.

It has been prayed that this Hon'ble Tribunal be
pleased to hold that the action of the management in not
providing employment to Kuldip Bhuia, the dependent son

“of Late Saro Bhuini'is justified and Kuldip Bhuia is not
entitled to any relief,

4. In rejoinder to the written statement of the

. management, the workman has stated almost same things
~as have been stated in the written statement.

5. The management produced MW-1, Hare Krishna

. Choudhary, who has proved documents as Exis. M-1 to
M-7. '

) Kuldip Bhuia examined himself as WW-1 who has
proved doguments as Ext. W-1 to W-3. '

6. Main argument advanced on behalf of the
dependent son, of Late Saro Bhuini, that the management

.is not giving- employment to the dependent son, Kuldip

. Bhuia, on compassionate ground on the death of his mother
late Saro Bhuini who died on 15-9-94 and his name finds
place in the service excerpt of his mother.

The management argued that he was under-age at

" the time of death of his mother, so no employment can be
given. ' ‘

' In this respect the workman argued that he had filed
School Leaving Certificate which shows his date of birth
as 15-7-77 and his age was 18 years when he submitted

. papers for employment on 31-5-95. But the management

* has illegally denied to give employment to the son of Late

* 8aro. Bhuini only on the ground because he was under-
age. The management should have followed and adopted
the date of birth which is shown in the school leaving

-

- certificate and not service excerpt given by his mother,

who was illeterate and given only thumb impression and
unable to read wrong age of the concerned workman
because that has been filled in English which she is not
able to know what has been written.

In this respect management’s witness MW-1 is very

much importanting the case of the concerned workman,
MW-1 in his cross-examination stated that Late Saro Bhuini
' was a permanent employee of the management. It is true
- that on compassionate ground employment is provided to

a dependent of the deceased employee. I do not know

whether the said dependent alongwith his application for
employment had supplied his school leaving certificate or
not. [ have not seen the school leaving certificate of the
said dependent and so I cannot say as to what is his date
of birth mentioned therein. So, it shows that the
inanag’ement’s witness has got no knowledge whether the.
concerned workman has produced school leaving certificate
for employment. Moreover, the argument on behalf of the
management is that he has applied belated stage which
cannot -accepted because there is limit for giving
appointment on compessionate ground,

7. In this respect on behalf of the workmen 2005(2)
JLIR (SC) 129 has been referred in which it has been held
by Hon’ble Supreme Court that school records have more
probative value than a horoscope regarding date of birth.
Another law referred in Umesh Chandra Vs, State of
Rajasthan reported in 1982(2) SCC 202 in which Hon'ble
Supreme Court held that entries in the school register and
admission form regarding date of birth constitute good

. proof of age.

8. Considering the above law laid down by the
Hon’ble Supreme Court, it shows that the management has
illegally not believing the school certificate of the
concerned workman and they have denied employment on

. the assumption that the dependent son of Late Saro Bhuini

is under-age.
9. Accordingly, I hold that the action of the
management of M/s. BCCL in not providing employment

~ to Kuldip Bhuiya, the dependent son of Late Sato Bhuini

Ex-Wagon Leader of RCCP/South Jharia under Kustore

- Area No. VIII as per provision 9:3;2 of NCWA-V is not

justified. So, the management is directed to provide
employment to Kuldip Bhuiya, the dependent son of Late
Saro Bhuini, within 30 days from the date of publication of

the award. ’

This is my award.
. H.M. SINGH, Presiding Officer
¢ famelt, 10 SRR, 2011
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New Delhi, the 10th October, 2011
$.0. 3147.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 78/2001)

.of the Ceniral Government Industrial Tribunal-cum-Labour

Court-1, Dhanbad as shown in the Annexure, in the
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Industrial Dispute between the employers in relation to
the management of M/s. B.C.C.L., and their workmen,
which was received by th# Central. Government on
10-10-2011,

[No. L20012/580/2000-IR (C-D)}
D.S.S. SRIVINASA RAO, Desk Officer
'NO.1, DHANBAD

lnthematterofnnlndustrmlDlsputeunderSectwn ‘

10(1Xd)}2A) of L.D. Act,
REFERENCE NO. 78 OF 2001
Parties: Employers in relation to the management
M/s.B.CC.Lid
Their workmen. .
Present:  ShiHM. SmghPresndmg Ofﬁcer
w:
For the Employers Shri H. Nath, Advocate’
For the workman Shri S.C. Gour, Advocate
State : Jharkhand Industry : Coal,
Dated, the 29th Sept. 2011
AWARD '

By Order No, L-20012/580/2000-(C 1) dated 16-3-2001-
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-gec.
(1) and sub-sec. (2A) of Section 10 of the Industrial
Disputes Act, 1947, referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of M/s,

BCCL, in not providing employment to Sri Raju

Hari on compassionate ground, under 9 : 3 : 2 of

_NCWA-V, on the death of Late Janki Hari,

Ex-Sweeper of Moonidih Project is legal, justified

and proper? If not, to what relief is the said
dependent entitled ?”

'2, The case of the concerned workman, Late Janki

Hari was a permanent employee of Moonidih Project/Mine

of M/s. BCCL and had put in unblemished record of service.

During service period Janaki Hari died on 24-11-86 in Central
Hospital, Dhanbad, leving behind him, his two sons and
widow, namely, Sheoo Balak Hari, Raju Hari and Smt. Sugia
Hari respectively, The second son, Raju Hari, seeking
employment under clause 9 : 3 : 2 of NCWA was a minor at
that time of death of his father. It was intimated to the
managment that the moment Raju Hari would attain 18 years
age, application for employment with full details, will be
filed. After attaining 18 years, the application with B.D.O./
Moukhia certificate etc. with no objection from his mother

and ejder brother, was filed before the management. The
management after being satisfied about the genuity and
for employment referred the claimant to their own
igat Board in the year 1998, Ultimately, the management
of Mgonidih Area of M/s. BCCL Vide their letter dated
17/18:9-98 regretted employment to Raju Hari. The claiment
his union raised an industrial dispute before the
(C),Dhanbnd,whlchendedmﬁlluw resulting to
dispute before the Tribunal for adjudication. It -
n submitted that the applicant/workman is entltled

t has been prayed that the Hon'ble Tribunal be
to pass an award in favour of the workman.

. mcmofthemanamentisﬂntuw,ladd

f Late Janki Hari to Submit death certificate, other
ts along with reasons for delay. Raju Hari filed
ary documents before the management on 1-8-95.
reetiing Committee after going through the papers

Raju Hari for medical examination. After the receipt

" of the medical report, the same alongwith the file was sent

to the Gentral Manager (Personnel), Koyla Bhawan,

t 9 years after the death of his father makes the
d for employment of Raju Hari in place of his father,
a stald demand, which is not maintainable in view of the
various decisions of the Hon’ble Supreme Court and High
Courts.

#t has been prayed that this Hon’ble Tribunal be
pleased to pass an award holding that the action of the
t of BCCL in not providing émployment to Raju
Hari on compassionate ground under 9-3-2 of NCWA-V on
the death of Late Janki Hari is legal and justified. -

. Both the parties have filed their respective
admitting and denying the contents of some. of
graphs of each other’s written statement.

. The management has produced MW-1, N.K. Jha,

’ who h*s proved documents as Exts. M-1 to M-8.

WW-]| (Raju Rari) anc has proved documenis as Exts.
W-1tqW-3.

* 6. Main argument advanced on behalf of the claimant
s father was working as a sweeper as permanent
are died on 24-11-1986. At the time of his death he

rI‘tw concerned applicant has produced himself as
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deceased father dated 1-8-95, Ext. M-1. He was asked to
appear before Modical Board which i3 Ext. W-1+ He was

sent to Loyabad Hospital for X-ray as per Ext. W-2. Butas

per Ext. W.3 lnnppbmﬁumployment was regretted‘
by the managenvent.

7. Main srgument pdvanced on behalf of the
management is that the fasther of the claimant, Raju Hari,
died on 24-11-86 ansl e applied for providing employment
in the year 1995, so his employment cannot be considered.

In this respect the represeritative on behalf of the
claimant argued that there is no time limit as per NCWA for
appointment on compassionate ground. Moreover, at the

time of death of his father, he was only 9 years. After’

becoming majority he submitted application on 1-8-95. It
shows that the management’s- action was not justified.
-Moreover, MW-1 in his cross-examination stated that Janki
Hmwdwmm Raju Hari for the purpose

of his employment was-medically examined also. I do not
remember whether any such office order has been filed in

this case or not shewing formstion of the Screening
Committes, or its constitution. It is true that GM., Moonidih
Area had recommended for the-appointment of Raju Hari.
In the letter (Ext. M-7) sent to GM. Moonidih Area no
reason has been disclosed for regret of appointment of
Raju Hari. In that lettez no reason has been furnished. It is

true that Raju Hari had claimed appointment as per the

provisions 0f NCWA-V., It is trae under NCWA there is no

time Limit given for offering emaployment on compassionate

ground. This statement of the management shows that the
management has illegally given letter of regret for not giving
appointment on compassionate ground for job of sweeper
though the management admitted that when his father died
he was only 9 years old. As per Ext. W-3 Raju Hari was
 informed that Headquarter, Koyla Bhawan, has regretted
his appointment. In this letter no reason was disclosed for
regreting his application for appointment, when he had
given application for employment he was ordered to appear
before Medical Board with complete other documents.

‘8. Considering the above facts and circumstances. I
hold that the action of the management of M/s. BCCL in
not providing employment to Raju Hari on compassionate
ground, under 9: 3:2 of N.C.W.A.-V, on the death of Late

Janaki Hari, ex-Sweeper of Moonidih Project, is not legal-

and justified. So, the management is directed to give
employment to Raju Hari, son of Late Janaki Hart, within 30
days from the date of publication of the award.

This is my award.
H.M. SINGH Presiding Ofﬁcer
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New Delhi, the 1 1th October, 2011
8.0. 3148.— In pursuance of Section 17 of the

' Industrial Disp'utes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 21/
2011)of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Bank of
Maharashtra and their workmen, which was received by
the Central Governmenton 11-10-2011.

[No. L-12011/26/2010-IR (B-11)]
RAMESH SINGH, Desk Officer
ANNEXURE

A

CUM-LABOUR COURT, BHUBANESWAR

Present : Shri J. Srivastava, Presiding Officer,

 C.GLT.-cum-Labour Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE No. 21/2010
Date of Passing Order - 26th August. 2011
Between: (1) The Branch Manager,
‘Bank of Maharashtra, Cuttack
Branch, Buxi Bazar, Orissa,
Cuttack -753 001,
(2) The Chief Manager,
Bank of Maharashtra,
Human Resources,
Management Department,
Central Office, Lokmangal, 1501,
Shivajinagar, Pune - 05.
(3) The Assistant Generai Manager,
. Bank of Maharashtra, Kolkata Region,
3-NS Road, Kolkata, Kolkata -
. .1st Party-Managements.
And
The Unit Secretary, Bank of Maharashtra
Employees Union,
C/o. Bank of Maharashtra, Cuttack Branch,
Buxi Bazar, Cuttack -753 001.

. 2nd Party-Union.
APPEARANCES :

Shri Sambhunath Majhi,
Admn. Officer.

Prasant Kumar Rout,
General Secretary.

For the 1st Party
—Management.

For the 2nd Party
——Union.
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ORDER
The Government of India in the Ministry of Labour
has referred the foliowing industrial dispute vide their letter
No. L-12011/26/2010-IR (B-II), dated 26-11-2010,
“Whether the demand of the Union to promote
Shri Anjan Kumar Nayak, Part Time Sweeper
(PTS), Cattack Branch, to the post of full time
sub-staff on regional seniority basis, in the post
created by the central office, is legal and or
justified? What relief the Union is entitled to?”
2. The 2nd Party-Union filed statement of claim
asserting its case. The lst Party-Management No. 1 to 3
did not file any written statement, but in the meantime the
dispute was settled amicably out of the court by the parties
and they have filed memorandum of settlement in Form-H
with offer letter which was duly accepted by the aggrieved
party. As such the case is liable to be decided in terms of
the compromise.
3. As the aggrieved party i.e. the dlsputant-worlanan

as per offer letter of the 1st Party-Management has joined -

duties, there remains no dispute to be adjudicated upon.
The case is decided as no dispute case. The memorandum
of settlement along with offer letter shall form part of this
order.

‘\.

1. SRIVASTAVA, Presiding Officer

FORM-H
(SEERULE 58) _
Form for Memorandum of Settlement

Name of the Parties: .

Representing Management Branch Manager,
Bhubaneswar Branch (1st

o Party)

Representing Workmen Bank of Maharashtra
Employee’s Union (2nd
Party}

Short Recital of the case :

The 2nd Party filed a case against the 1st Party on behalf
of the aggrieved, Sri Anjan Kumar Naysak for being
purportedly superseded at the time of promotion from
PTS (part-time sub staff) to Substaff.

The Schedule :

Vide ID case No. 21/2010

Terms of Settlement : , '

As per Offer Letter # AX1/STAFF/558/5649/2011
Dt. 17-8-2011 as enclosed duly accepted the aggrieved.

Witnesses : Signature of Parties
1. Sd/- Anjan KumarNay&k :
2. Sd/- Assit. Secy. BOMEU
3. Koikata
Sd/-
* Branch Manager
1st Party (Management)

Unit Secy. BOMEU
2nd Party (Workmen)

- el 11 s, 2011 -
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|
i8.0. 3149.— In pursuance of Section 17 of the

ial Disputes Act, 1947 (14 of 1947), the Central
t hereby publishes the Award {(Ref. No. 37/

ton 11-10-2011.
N _ [No. L-12011/5/2009-IR (B-IT)]
P - RAMESH SINGH, Desk Officer
EFORE THE CENTRAL GOVERNMENT
BUSTRIAL TRIBUNAL-CUM -LABOUR
| COURT, CHENNAI _
| Tuesday, the 27th September, 2011 -
hrLout : A.N. JANARDANAN, Presiding Officer
| INDUSTRIAL DISPUTE No. 37/2009
mattier of the dispute for adjudication under clause

(In

- (d) ofisub-section (1) and sub-section 2 (A) of Section 10 .
- of the/Industrial Disputes Act, 1947(14 of 1947), between -

Employees Union 11,
ine Beach
i-60000 1

Vs, .

The General Manager

Central Bank of India

Regional Office,

Post Box No. 377

Rahejp Complex, 3rd Floor,

No 69, Amna Salai Chennai- 600002

For thp lst Partnyetmoner Umon— M/s. K. M. Ramesh,
: ~Advocates

. .2nd Party/Respondent

For thk: 2nd Partnyanagement—-— M/s. T.S. Gopalan &
’ Co., Advocates.
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AWARD

The Central Govermnem Ministry of Labour vide
its Order No. L-12011/5/2009-IR. (B-II) dated 25-03-2009
referred the following Industrial Dispute to this Tnbunal
for adjudication.

The schedule mentio_ned in that order is :

“Whether the action of the Management of
Central Bank of India to withdraw the allowance
being paid to their five scooter man/driver-cum-
peons, viz. 8/8ri R. Gopinathan, K. Ramachandran,
A. Prakasam, N. Gopal and E. Kannadasan for
their functional duty w. e.f. 24-8-2008 is legal, fair
and justified? What relief the workmen

- represented by the Central Bank of India
Employees’ Union are entitled to?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as D 37/2009 and issued notices
to both sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter and
Rejoinder Statement as the case may be.

3. The Clalm Statement contentions bricfly read as
follows; -

© S/SniR. Gopinathan_, K Ramachandran, A. Prakasam,
N. Gopalan and E. Kannadasan had been working as Drivers
since long. They were paid the Driver’s Special Pay of
Rs. 1,320 they have been posted as a Scooter/Driver-cum-
Peon at Non-Banking Office after due process of selection

and were in receipt of Special Pay payable to Drivers as

per the Bipartite Settiement. All on a sudden Regional
Office issued notices under Section-9A of the ID Act to
the Driver employee to withdraw their Driver Special Pay
without any reason or discussion. Dispute was raised
which ended in a failure report upon which the reference
is occasioned. In order to cater to collection and delivery
of clearing cheques from the bank branches in Chennai
city to and from Reserve Bank of India, Respondent/Bank
had drawn Sub-Staff employees who are Drivers at the
branches and entrusted them with the work of during
scooter/motorcycle to collect the cheques from the
branches of the Respondent/Bank. The Respondent/
Management has filled the post of Drivers for collection
of cheques and invited Sub-Staff making it known to them
that the posting of Drivers would be in terms of Charter-
$-7 of Promotion Policy Agreement (PPA) for Award Staff

for selection. The workmen herein were thus selected and '

posted as Drivers. They have been discharging duties as
Drivers and drawing Driver Special Pay of Rs. 1,320
without any hindrance. Issuance of notice under Section-
9A and consequent withdrawal of Driver’s Special Pay on
the Sub-Staff employees availed under this dispute is
unfair labour practice. Subsequent to the reference R.
Gopinathan has been continued to be employed paying
Driver Allowance. His case is now not contested. Same is

the case with E. Kannadasan who joined another Union.
There is gross discrimination against the remaining 3
workmen. They have been working as Scooterman/Drivers
for over 16 years. If clearing of cheques is decided to be
handed over to courier service the concemed workmen
should have been offered permanent Driver post instead
of recruiting from outside, which is arbitrary. Hence the
Driver’s Special Allowance is to be ordered to be restored.

4. Counter Statement allegations briefly read as
follows : ‘

Allowances are paid to Award Staff in terms of the
Awards and Settlements. When once a particular Award
Staffis relieved of his obligation to work as Driver Special
Allowance would also cease. No Award Staff can demand
allotment of particular job to earn Special Allowance,
Change in the nature of or withdrawal of Special allowance *
can be done without notice under Section-9A because
such changes are pursuant to the Awards or Settlements.
Under a novel idea to facilitate convenience the Chennai
Region, way back in 1985 to send Subordinate Staff of
NBO by Scooter to various branches for collection of
outward cheques and delivery of inward cheques to each
branch in the city. Five Scooters were purchased and §
staff members possessing Driving License were deployed
as Scooterman to be positioned in NBO, Chennai. While
Gopinathan was appointed as Driver-cum-Peon remaining
Sub-Staff were only peons before posting as Scootermen.
As Scootermen Rs. 1,320 per month was paid as Special
Allowance. There were complaints of dislocation of work
for various reasons and the system was not working
elsewhere. Other nationalized banks in the region were
found to have resorted to outsourcing for the matter which
showed better efficiency at the same time rendering the
cost cheap. This outsourcing was thought of by the
Management in 2006 and 2008. By way of abundant caution
Section-9A notice was issued though it was not necessary

‘as per Award and Settlement proposing change from

24-8-2008, change was given effective from 09-01-2009
and the Sub-Staff members were relieved as Scooterman.
Gopinathan continues to received Special Pay of Rs. 1,320
since his appointment was as Peon-cum-Driver. Since some

. dispute is pending concerning Kannadasan his allowance

could not be discontinued. Special Pay of 3 others were
discontinued from 9-1-2009. The Scooters were also
disposed of. There is no scope for interference. The
changes are routine affairs and being done in terms of
Awards and Settlements not attracting Secti - ®A. There
is no scope for discussion and negotiation ou .his issue.
The Scooters have become beyond repairs. Quisourcing
system is not illegal or not unethical. There is no reduction
of manpower resulted by the change. It is a better system
of arranging bank’s affairs and not aimed at causing any
prejudice to the workman. It is not unfair labour practice.
There is no discrimination since Special Allowance to E.
Kannadasan is for a different reason. Nature of duties
done by them has become redundant. Hence functional
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allowance is withdrawn. The claim i- to be rejected.
5. Rejoinder contentions in a i 'shell are as follows:

Work allocation of Special Allo vance carrying post
is based on the terms of the PPA Settlement which is still
subsisting. Legally binding terms of scttlement based on
which selection to such posts is made provide for scheme
of allocation of work. The selection is not based on
exigencies. Such posts are permanent-and the Drivers are ,
paid allowance even during leave. The Sub-Staff were
selected as Scooterman on permanent basis as per seniority -
and eligibility. In Bipartite Settlement discussion it has
been assured that outsourcing could be amicably resolved
and till that outsourcing of permanent job is not to be
resorted to, Section-9A of the ID Act s attracted since the
change would affect the employees. In a similar dispute
by another Union the allowance is continued to be paid
with differential treatment to the workmen herein showing
double standard amounting to unfair labour practice. In
terms of PPA subsisting and legally binding between the
parties the Scooterman in Sub-Staff are designated as
Drivers with special allowance of Rs. 1,320 paid on
permanent basis irrespective of whether they ride
motorcycle or not. The action of the Management is
colourable exercise of power.

6. Points for consideraﬁoh are:

(i) Whether the withdrawal of the Special
Allowance to Scooterman/Driver-cum-Peons viz,
S/8ri K. Ramachandran,

_ A, Prakasam and N. Gopal for their functional duty
w.e.f. 24-8-2008 is legal, fair and justified?

(i) To what relief the concerned workmen are entitled?

7. Evidence consists of the oral evidence of WW1
and Ex.W1 to Ex. W18 on the petitioner’s side and oral
evidence of MW1 and Ex.M! to Ex.M 8 on the
Respondent’s side.

Points (i) & (i)

8. Heard both sides. Perused the records, documents
and evidence. The learned counsel on either side keenly
argued in support of their respective contentions. The
withdrawal of allowances to Scootermen/Driver-cum-Peons

all on a sudden without notice wider Section-9A of the ID
Act is assailed as illegal and unjustified.

9. According to the respondent’s leamed counsel
as per the Para-5.289 of Desai Award only if a workman is
put on charge and he works on that post special allowance
is to be given. Section-9A notice is not needed when the
change is under a setttement or award which change is
provided under Desai Award. 5til] 9A notice was given in
the case on hand and that was only as a matter of abundant
caution. Since the workmen wanted to continue the system
which has not been proved to be beneficial the dispute
has been raised. When a Sub-Staff is appointed as Driver-
cum-Peon he is given Special Allowance as is being
continued to be paid to R. Gopinathan who was initially

3932 Gl/11—14

byt

inted as such whereas the case of the othiers except
adasan is different. Kannadasan gets the Special

ation against any worlunen. It is not correct to

ing post by a wotkman the allowance should be given.
ce was placed on the decision of the Supreme Court
in STATE BANK OF BIKANER AND JAIPUR VS.
ELWAL (R.L) (1968-1-LLJ-589) wherein it is held
“the special allowances payable to persons doing
supervisory work or work which was described by the
Sastni Award as requiring special qualifications or skill for
the efficient discharge of duties were laid down in Para.-
-164 of the award. In Para. 168 mention was made of certain
categories described in various banks by such terms as
Junior assistants and senior assistants and classified by
somg banks as officers. It was held that the terms do not,
mselves, indicate the nature of the work entrusted
to them. Irrespective of their designation, in so far as their
work falls under clerical work, though of a higher type, as
explained by the tribunal in the discussion relating to
categories of workmen, they must also be entitled to the
scales of pay, minimum special allowance, etc. which were
pres nbed for the appropnate kind of work dunng such -

aragraph by standing that they trusted that the banks
ct in the true spirit of these directions. It appears that
in the light of these directions that the respondent
iven supervisory allowance after 14th March 1955
, a8 we have mentioned earlier he was authorized to
heques or debit vouchers. The case of the appellant
as w.¢.f. 3rd February 1956, the respondent ceased
to be entrusted with this work and was doing the work of
an orflinary routine clerk, so that he was no longer entitled
thereafter to the special allowance as laid down by the
Sastri. Award in the paragraphs mentioned above. It
appegrs. to us that this plea put forward on behalf of the
appellant must be accepted'

10. I do not find any force in the contentions on
behalf of the petitioner. As argued by the Respondent the
deployment of subordinate staff as Scootermen for
collection arid delivery of cheques in the city discernibly .
aros¢ under a novel idea to facilitate convenience and

‘speedy clearance of cheques. Again the said system was

switched over by its discontinuing due to the system
having not worked with the required efficacy. There had

gement also thought of adopting the outsourcing, -
not introduced, which could be decided by an .
le settlement as agreed between the Managemént
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workable with efficiency as well as being a costly affair
contra to the expectation, when the same was once
envisaged and implemented the same was thought of
being discontinued. Both the changes, one firstly bringing
about the system and the other present discontinuing the
same are discernibly routine affairs being done as per
Awards and Settlements and, therefore the change back
does not attract the application of Section-9A. The change

back assures a better system for arranging the bank’s

affairs. It is not causing any prejudice to workmen. There
is no reduction of manpower entailed in the change. It is
not an unfair labour practice. There is no discrimination
between the affected 3 employees with the other
2 employees not standing in comparison because the said
2 persons are not similarly situated as the affected 3
persons, The Special Allowance payable if and when the
workmen discharge such duties by reason of which alone

such allowance are payable and paid, the said allowance -

assumes the characteristic of functional allowance which
is not at all payable as per the Awards and the decision of
the Supreme Court cited above. Though the selection of
the workmen was not based on exigencies, it was based
on a novel idea to improve and facilitate convenient and
speedy transaction in clearing of cheques. The said post
cannbt be said to be permanent and the selection of Sub-

Staff is not characterized as on permanent basis though it

is as per seniority and eligibility. The initial appointment
of the workmen was only as Sub-Staff. They cannot be
equated as Drivers appointed on permanent basis. The
arrangement of deploying 5 Scootermen that came to be
made as an interim measure cannot be termed as permanent
- arrangenient. Though it may have been intended to be an
absolute  arrangement when supervening factors
necessitated a change back with the resultant need of the
Scootermen to bereverted to their initial posts. When it is

to provide for a better, system of managing bank’s affairs .

and are only as routine affairs they are not very much
open to challenge, The larger cause of the bank institution
is to prevail upon the mediocre claim or right of the
workmen. The claim in respect of $/Sri R. Gopinathan and
E. Kanmadasan not being contested at this stage of enquiry,
they do not fall for comsideration. For the discussion
above it is only to be held that the withdrawal of the
allowance to the Scootermen S/Sri K. Ramachandran,
A.Pmkasamnﬁ‘N;GopnlmiSon!ylegal,fairandjusﬁﬁed

ll.mmisinsweredaccordingly. {Dictated -

to the P.A., trmlﬂedmd typed by him, corrected .and
pronounced by me in the open court on this day the
27thSeptembw 2011)

AN, JANARDANAN, Presiding Officer '

Witwess Examine
For thve 1st Party/ : WW1, Sri D.B: Gopinath -
. Petitioner Union ‘ '
Forthe 2ud Party/~  'MW!1, Sri S. Latchoumi
Management - Narayanin
e ———

" TW'TF -y

"~ Ex.No. Date

ELWT 09-11-2008

CEAWIL 03-02-2006

© ExW13 09-01-2009

CExWI4 07-04-1990

Documents Marked on the petitioner’s side

'Descripti_on

ExW1 18041986 Memorandum issued by the
Respondent re: designation -
assigned to K. Ramachandran as

. Driver-cum-Peon

ExW2 22-04-1986  Office order issued by the
Respondent to K. Ramachandran

ExW3 15-122005 Circular issued by the

Respondent re: Selection Process
for the post of Driver

ExW4 0(2-08-2008  Notice issued by the Respondent
Bank re: Change of system of

functioning of clearing operations

Ex. W5 11-08-2008  Industrial Dispute raised by the
Petitioner before the Asstt. Labour

Commissioner (Central), Chennai

ExWé 14-10-2008  Reply given by the Respondent
Management before the RLC to

the Industrial Dispute

Letter from All India Bank
employees’ Association to the
Petitioner

Letter frem Petitioner to the
Respondent

Notice u/s 9-A of the ID Act

issued by the Respondent to
K Ramchandran with annexure

Ex. W8 29-11-2008

Ex. W9 02-08-2008

Notice u/s 9-A of the ID Act
issued by the Respondent
to  K.Rama-chandran with
enclosures

ExW10 09-01-2009

Memorandum issued by the
Respondent regarding desi-
gnation assigned to N. Gopal as
Driver-cum-Peon

Notice u/s 9-A of the ID Actissued .
by the Respondent to N. Gopal
with annexure

- Notice w's 9-A of the ID Act issued
by the Respondent to N. Gopal
with enclosures

Ex. W12 02-08-2008

¢Memorandum issued by the
Respondent re: designation
assigned to A. Prakasam as
Driver-cum-Peon

Memorandum issued by the
Respondent re: designation
assigned to A. Prakasam as
Driver-cum-Peon

BExW15 17-09-1996

"-T—W-—m W Fmm o
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Notice w/s 9-A of the ID Act
issued by the Respondent to
. A, Prakasam with annexure

Notice u/s 9-A of the ID Act

ExWi6 02-08-2008

ExW17 09-01-2009

issued by the Respondent to A.-

Prakasam with annexure
Notice w/s 9-A of the ID Act issued
by the Respondent to, R.
Gopinathan with annexure

Notice u/s 9-A of the ID Act

ExWI18 02-08-2008

ExW19 02-08-2008

issued by the Respondent to

E. Kannadasan with annexure

ExW20 21-11-2008  Tender document issued by the

Respondent
On the Respondent’s side
Ex.No. Date Descripﬁon

ExMl 19062006 Memo from Respondent to R.
Gopinath, N. Gopal, E.
Kannadasan, K.Ramachandran&

A. Prakasam

10-12-2008
of failure

~Memo from Regional Office,
Chennai to N.B.O., Chennai and
notices to five Employees - notice
of change of service conditions

02-08-2008

13-04-2006 ©  Memo from Regional Office,

Chennai to Zonal Office, Chennai
Memo from R.Q, Chennai to Zonal
Office, Chennai

Memo to Regional Office, Chennai
from Nungambakkam

Reply from Regional Office,

Chennai to Nungambakkam
Branch

Report of functioning of non-
business office

7 g, 11 STageR, 2011

WL, 3150, —3rdfra forang aafufirm, 1947 (1947
F1 14) &1 R 17 A6 H, F7 a@R Wi 5
Wit % wag Pratre ol ST FHwE @ A, sy
¥ fafée sivifie faag & *=fs a@n st
afyrToy s AT, AP # YR (WY e
drehtemdTsid/s3/2007) Yyt s €, <t B3
HIHT FT 11-10-2011 mﬁmgemt:nl

(€ qa-12012/252/1995 -aEAR (a’?—n) 1
Wy ﬁw, 2eF AfiEw

ExM5 03-06-2006

14-09-2007

19-00-2007

Ex M8 13-02-2008
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_Party ho. 2
Report of RLC (C) on conciliation 5

. manag

New Delhi, the 11th October, 2011

S.0. 3180.—In pursuance of Section 17 of the

ial Disputes Act, 1947 (14 of 1947), the Central
ent hereby pubhshes the Award (Ref. No. CGIT/
NGP/53/2007) of the Ceniral Govemment Industrial Tribunal/
r Court, Nagpur as shown in the Annexure in the:
Industrial Dispute between the employers in relation to
the mhnagcment of Dena Bank and their workmen, which
was rqeewed by the Central Governmenton 11-10-2011.

o [No. L-12012/252/1995-IR (B-ID)}
¥ . RAMESH SINGH, Desk Officer
BEFORE SHRI J. P, CHAND, PRESIDING OFFICER,
1 OGIT-CUM-LABOURCOURT, NAGPUR
Case No.CGIT/NGP/S32007 -

Date: 23-09-2011

The Regional Manager, Dena Bank,
* Shalimar Hall, Shivaji Road,

Nasik, Maharashtra

Versus
Shri Rajendra Mahades Naik
R/o Near Kolhapuri Gate,
Kharkadipur, Amravati,
Maharashira.

AWARD

(Dated : 20th September, 2011)

In exercise of the powers conferred by clause (d) of
sub-segtion (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
ent of Dena Bank and their workman Rajendra
Mahadeo Naik, to the Central Government Industrial
Tribunal-Cum-Labour Court, Jabalpur for adjudication, as
per letter No.L-12012/252/95-IR(B-IT) dated 8—1 1997, with
the following schedule:- -

“Whether the action of the Dena Bank (1. The Branch
Manager, Dena Bank, Keliwali, Tah. Akot, Distt.
Akola and 2. The Regional Manager, Dena Bank
Shalimar Hall, Shivaji Road, Nasik) in deeming the
workman shri Rajendra Mahadeo Naik, a water-boy-

chm-sepoy as volintarily retired w.e.f. 27-4-1991 is
_ I#gal proper and justified ? Ifnot, what relief'to the
orkman is entitled to 7.

Subsequently, the reference was transfened to this
Tribr l for adjudication in accordance wnth law.

2/ On receipt of the reference, parties were noticed
to file th_enr respective statement of claim and written
statemént in response to which, the workman, Shri
Rajendra Mahadeo Naik (“the workman” in short) filed
the: stat#ment of claim and the management of Dena Bank

Party }No. 1(a)

(“party no. 1” in short) filed the written statement.
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The case of the workman is that he was in
employment with party no. 1 in the capacity of a peon
since 26-2-1982 and he was being paid @ Rs. 1600 per
month, which was much less than the prescribed rates of

basic wages applicable to him and he worked at Keliweli -

Branch and his service record was clean and without any
" stigma and on 26-3-1991, he was served with the notice
dated 19-3-1991 issued by the Regional Office of Dena
. Bank, Nasik and by the said notice, he was asked to join
duty within 30 days from the date of the receipt of the said
letter but as he was sick, he could not able to join his duty,
but he had sent personally a letter in the hand of his family .
member intimating his inability to resume duty due to his
illness and praying for grant of leave, but the party no. |
instead of showing sympathy, served the notice dated
31-5-1991, informing lnm that he had been treated as
_ voluntarily retired, since ‘he failed to report within 30 days
and the action of the party no. 1 in removing him from
* service is illegal, improper and contrary to law and after
his recovery, he approached the party no. I time and again
for providing work but without any effect and on
30-1-1992, party no. 1 mformedl:um that the decision canniot
be revoked.

The further case of the workman is that his removal
from service was without giving him any opportunity to
plead his case and he was not aware of the Bi-partite
Settiement dated 10-4-1989 and he had not authorized any
union to decide or appear on his behalf in any settlement
and the party no.1 did not follow the provisions of law of
Section 25F of the Act and the party no.1 neither initiated
any enquiry nor called for any explanation from him for
remaining absent and terminated his service against the
principles of natural justice and he is entitled for
reinstatement in service with full back wages.

3. The party no.l in the written statement has
admitted that the workman was appointed as a water-boy-
um-sepoy on 26-2-1982. However, it has pleaded that the
terms and conditions of the employment of the workman
are governed by various settlements and award generally
known as Sastri Award and Desai Award and since 1987,
the workman was irregular in his attendance and he started
remaining unauthorized absent without intimation,
permission and sanctioned leave, but on all the occasions,
the management leniently considered his case and granted
opportunity to improve himself, but, the workman treated
the teniency shown to him as weakness of the management .
and continued to commit such misconduct and even after
issuance of warning letters by the Branch Manager, he
did not improve his attendance and remained absent from
29-10-1990, without submitting any application for leave,
for which notice under clause 17 of Bi-partite Settlement
dated 10-4-1989 was served on him vide reference no. RON/
PER/1832/91 dated 19-3-91 and the notice was received
by the workman on 26-3-1991(wrongly mentioned as

16-3-1991 in the written statement) and as the workman

failed either to submit his written explanation or resume
his duties within one-month, he was deemed to have been
voluntarily retired from Bank’s service w.e.f. 27-4-91 i.e.on
expiry of 30 days from the date of receipt of the notice, as
per the laid down provision of Bi-partite settlement and
the Hon’ble Apex Court in the case of Punjab and Sind
Bank and others, reported in 2001-1 LLJ-174 have held the
action taken by the Punjab and Sind Bank against its
employee for unauthorized absence from duty under the
Bi-partite Settlement and declaring the employee to have
been voluntarily retired. from service to be valid and
Jjustified and in view of such facts and circumstances of
the case, the action taken by it against the workman is
legal and proper. It is also pleaded by the management
that the past records of the workman were very poor and
he was not sick as claimed by him and he did not give any
information to the management about his alleged illness
and the provision of Section 25F of the Act are not
applicable to the present case, as it is not a case of
retrenchment and ignorance of law is not a ground to
overcome from the provisions of Bi-partite Settlement and
the workman is not entitled for any relief.

4, In support of his case, the workman examined
himself as a witness besides placing reliance on documents
submitted by him. The evidence of the workman is on
affidavit. It is necessary to mention here that in spite of
giving of sufficient opportunities, as management (Party
no. 1) did not cross-examine the workman, as per order
dated 13-8-2008, the cross-examination was ciosed and
the case wag poste to 11-9-2008 for argument. As on
11-9-2008, the Party no. 1 remained absent and nobody
appeared on its behalf, the case was fixed for award,

It is also necessary to mention here that as no award
was passed by my predecessor in office, the case was
reopéned and parties were noticed for rehearing of

- argument on merit of the case and after hearing the parties,
‘the case was closed for award.

5..At the time of argument, it was submitted by the
learned advocate for the workman that the workman was
working with the party no.1 as a peon since 26-2-1982 and
as he was ill, he remained absent from duties and he
received the notice sent by the Regional Office of the
Bank dated 19-3-1991 on 26-3-1991, in which he was directed
to join duties within 30 days of receipt of the notice and as
the workman was sick and was not in a position to resume

" duties, he sent a letter at the hand of his family member

intimating the Bank about his sickness and inability to
resume duties and praying for grant of leave but the bank
vide letter dated 31-5-1991 intimated him that he had been
treated as “Voluntarily retired ” from service, since he failed
to report within 30 days of the date of receipt of the notice
and such act of party no. 1 is illegal, improperand contrary
to law and the settlement dated 10-4-1989 is not binding
on the workman and the party no.l did not comply with
the mandatory provisions of Section 25F of the Act, before

P———— "
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termination of the services of the workman and such
termination without any notice and without any.
opportunity to defend his case is against the principles of
natural justice and therefore, the workman is entitled for
reinstatement in service with continuity and full back
wages. ‘
6. On the .other hand, it was contended by the
learned advocate for the party no.1 that since 1987, the
workman was very irregular in his attendance and started
remaining absent from duty unauthorisedly, without
intimation, permission and sanctioned leave and the
management took lenient view with the hope that the
workman would improve himself, but the workman did not

improve himself, but on the other hand, took such leniency

of the management as weakness and very often remained
unauthorized absent and for ‘continuous unauthorized
absence of the workman from 19-6-1989 and 19-2-1990,
notices dated 18-9-1989 and 2-7-1990 under clause 17 of
Bi-partite Settlement dated 10-4-1989 respectively had been
served on him and as the workman again remained absent
from 29-10-1990 without submitting any application for
leave, notice under clause 17 of the Bi-partite Settlement
dated 10-4-1989 was served on him as per letter no, RON/

- Per/1832/91 dated 19.3-1991 and the same was received .

by the workman on 26-3-1991 (wrongly mentioned as 16-
3-1991, in the written statement) and as the workman neither
resumed duties nor submitted any written explanation for
such unauthorized absence within 30 days, he was deemed
to have been voluntarily retired from Bank’s service w.e.f
27-4-1991, on expiry of 30 days from the date of receipt of
the notice and the provision of Section 25F of the Act is
not applicable to the present case, as it is not a case of
retrenchment and the action taken by the management is

in accordance with law and under the provisions of the -

Bi-partite Settlement and Bank had not received any letter/
apphcauon/ﬁ'om the workman in respect of his continuous
absence from 29-10-1990 and he also did not report for
duties within 30 days of receipt of the notice served on
him and the workman is not entitled for any relief. -

In support of such contentions, the learned advocate
for the party no. 1 placed reliance on the decisions of the
Hon’ble Apex Court as reported in 2001-I-LLI-196 (Punjab
and Sind Bank and others Vs, Sakitar Singh).

7. At this juncture, I think it necessary to mention .

the essential facts, which are necessary for deciding the
reference, in brief. It is not disputed by the parties that the
workman was working with party no. 1 since 26-2-82. It is
also not disputed that the workman remained unauthorized
absent from duties continuously for more than 90 days
w.e.f 29-10-1990 and for that a notice was sent by the

Bank to the workman on 19-3-1991, calling upon him to.

report for duty within 30 days of the notice or to give
explanation for his absence satisfying the management
that he has not taken up another employment or avocation
and he has no intention of not joining the duty, failing

ARG F1-JIAYA 2 TA 5, 201 1/ 14, 1933

ich, he would be decthed to have voluntarily retired
rom Bank's service on the expiry of the time fixed and the
said/notice was réceived by the workman on 26-3-1991. It
i ‘not disputed that the workman did not join duty
in the 30 days time after receipt of the notice. According

'to claim of the workman, as he was ill; he did not resume

-3-1991, hepmonallyhadmtaleﬁerinthehmdof

ily member intimating his inability to resume duty
due to his illness and praying for grant of leave. However,

. according to the party-no.1, no letter or application was

recgived by the Bank from the workman within the
stiphilated time, '

8. Before delving into the merit of the matter, I think
ite to mention clanse 17 of the Bi-partite Settlement
10-4-1989, under which action was taken by the party

- Hon’ble Apex Court in respect of the same, as
in 2001-LLJ-196(Supre) Clause 17 of the Bi-partite
_ementdawd 10-4-1989 reads as follows:

17. Vommm&ndhghymtbyﬂnl‘:nmbyee-

| The carlier- pmvglons relating to the voluntary
tion of employment by the employee in the earlier
ements shall stand substituted by the following: -

} (a) When an employee abisents himself from work
for a periqd 0f 90 or more consecutive days, without
submitting any application for leave or for its

-extension or without ahy leave to his credit or
beyond the period of leave sanctioned originally/

| subsequently or when there is a satisfactory

evidence that he has taken up employment in India -
or when the management is reasonably satisfied that

_he has no intention of joining duties,” the

| management may at any time thereafter give a notice
. to the employee at his last known address calling
upon him to report for duty within 30 days of the
date of notice, stating inter-alia the grounds for
coming to the conclusion that the employee has no
intention of joining duties and furnishing necessary
evidence, where available. Unless the employee
reports for duty within 30 days of the notice or gives

- an explanation for his absence within the said period
of 30 days satisfying the management that he has

| not taken up another employment or avocation and

| that he has no intention of not joining duties, the

employee will be deemed to have voluntarily retired

from the Bank's service on the expiry of the said
| notice, he shall be permitted to report for duty

. thereafter within 30 days from the date of the expiry

of the aforesaid notice without prejudice to the

Bank’s right to take any action under the law or

rules of setvice.

The Hon’ble Apex Court in the decision reported in -
l -I-LLJ-196 (Supra) have been pleased to hold that
rmination of service- Employee of Bank- For

2
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unauthorized absence from duty-Employee defaulted in
not offering explmtton for unauthorized absence from
duty nor placedand-material to prove he reported for duty
within 30 days ofnoticc-as required in terms of Bi-partite
Settlement—High Courtproceeded-on erroneous basis of
non complianee. mtthmplaoﬁmtural Jjustice—There
was -agreement between parties as to manner in which
situation should be dealt with.and consequences that
would follow—High Court’s order set aside.

The appellarits have challenged in this appeal the
order of the High Court which set aside the order of
termination of the respondent for unauthorized absence
from duty on the ground that principles of natural justice

Have not been followed. The Supreme Court set aside the

order of the High Court.

HELD : The Supreme Court observed that there was
no material on record to.show that the respondent had
reported for duty within the pesiod<ndicated in the notice
issued in terms of Clause"X VI of IV Bipartite Settlement.
The High Court:-had proceeded.on.an erroneous basis of
non-compliance with the-principles of natural justice,
whereas the true content of the principles of natural justice
should have been borne in mind; particularly when there
was an agreement between the-parties as to the manner in
which the situation should:be dealt with and the
consequences that would ensue thereof.” '

Keeping in view the principles enunciated by the

Hon’bie Apex Court in the decision mentioned above, the .

present case at hand is to be considered.

In support of his claim, the workman has examined
himself as a witness. His evidence is on affidavit. It is
niecessary to mention here that as the pasty no. I remained
absent for a long time and did not cross-examine the
workman, his evidence has remained unchallenged.
However, Such evidence is not sufficient to discharge the
hurden of proof which was on the workman. It is necessary
to mention here that in the statement of claim, the workman
though has mentioned that he was. sick, he has not
mentioned the nature of his sickness. The workman also
las not mentioned the date, on which he sent his
application through his family and the name of the person
through whom, such application was sent. He has also
not mentioned that he sent the application along with the
medical certificate. He has also not mentioned in the
statement of claim as to whom the application was
addressed and as to whom, the said application was
delivered and the date on which such application was
delivered or actually the said letter was delivered to the
Bank authority or not. In his rejoinder the workman has
mentioned that he submitted the application to the
management along with the medical cemﬁcate that he is
suffering from “Pal TB.”. -~

The workman has not ﬁled any document to show
that after receipt of the notice issued by the Bank on
26-3-1991. he submitted any application within the

stipulated time of 30 days. He has also not examined the
person throngh whom the application was sent as per
claim. It is also found from record that before remaining
absent from 29-10-1990, the workman did not intimate the
Bank about his illness or that he is suffering from Pal T.B..
Along with the statement of claim, the workman has filed
xerox copy of two medical certificates, out of which, one is

" a fitness- certificate issued by Civil Surgeon, General

Hospital, Amravati. It appears from the said certificate that
the same was issued on 25-1-1992. In that certificate
nothing has been mentioned as to the nature of the illness
of the workman. From the other certificate, it is found that
the same was issued on 24-1-1992, by the Medical Officer,
T.B. Hospital, Amravati, in which it has been mentioned
that the workman was suffering from “Pal T.B.”. The claim
of the workman as per his rejoinder is that he sent his
application along with the medical certificate, after receipt
of the notice on 26-3-1991. If actually he had sent the
application along with the medical certificate, then the
workman should have filed the copy of such application
and the medical certificate submitted along with the

-application. The medical certificates, the copies of which

have been filed by the workman in this Tribunal show that
the same were obtained only after the order was passed
by the Bank regarding the deemed “voluntary retirement”
of the workman. The workman has failed to produce any
proof of his having sent a letter within the stipulated time
as indicated in the notice issued in terms of clause XVII of
the Bipartite Settlement dated 10-4-1989, about his illness
and for sanction of leave.

9. A reading of clause XVII of the Bipartite
settlement dated 10-4-1989 makes it clear that under the

" said clause, the employee is given an opporfunity to rejoin

duty within a stipulated time or explain his position to the

. satisfaction of the management that he has no intention

of not joining duty, and a presumption will be drawn that
the employee does not require the job any more and will
stand retired from service. Thus, there is no punishment
for misconduct but only to notice the realities of the
situations resulting from long absence of an employee
from work with no satisfactory explanation thereto. The
Rule has been incorporated in an agreement where

" representatives of employees unions were parties. They

also realized the futility of continuing a situation when an
employee without appropriate intimation to the
management is playing truant. It is clear that there was an
agreement between the parties as to the manner in which
the situation should be dealt with and the consequence
that would ensue thereof. In the circumstances, it is found
that the action taken by party no. 1 against the workman is
justified. Hence, it is ordered :

ORDER .

Theaction of the DenaBank [(1) The Branch Manager,

Dena Bank, Keliwali, Tah. Akot, Distt. Akola and (2) The
Regional Manager, Dena Bank Shalimar Hall, Shivaji Road,.
Nasik ] in deeming the workman Shri Rajendra Mahadeo
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Naik, a water-boy-cum-sepoy as voluntarily retired w.e.f.
27-4-1991 is legal, proper and justified. The workman is
not entitled for any relief.

J.P.CHAND, Presiding Officer
7§ feeeht, 11 srRgar, 2011
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New Delhi, the 11th October, 2011

8.0. 3151.—In pursuance of Section 17 of thcr

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 17/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the management of Paradip
Port Trust and their workmen, recelved by the Central
Governmenton 11-10-2011.

[No. L-38011/07/2010-IR (B-H)]

RAMESH SINGH, Desk Officer
ANNEXURE
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Shri J. Srivastava, _
Presiding Officer, C.GL.T.-cum-Labour
Court, Bhubaneswar.
Industrial Dispute Case No. 17/2011
Date of Passing Award 26th August, 2011

Between: The Chairman,
Paradip Port Trust, Paradip,
Jagatsinghpur

Present :

.. lst Party-Management
(And)

Their workmen represented through the
General Secretary,
Paradip Port Workers Union,
Badapadia, Paradip Port,
Jagatsinghpur

Co ... 2nd Party-Union
APPEARANCES :
Shri D. Patnaik.
Welfare Officer (G).

For the st Party-
Management.

General Secretary, PPW Union

Bhn Ananta Kumar Das, - For the 2nd Party-

-Union.
- AWARD )
The Government of India in the Ministry of Labour

referred the following industrial dispute vide thieir letter
No 38011/07/2010-IR (B-IT), dated 25-2-2011:—

“Whether the action taken by the Executive Engineer,
E & CM Division, Paradip Port Trust by withdrawing
the rights of 38 Horticulture Workers and degrading
their status from skilled catéegory to un-skiiled
category in various trades of Horticultural works is

.legal and justified ? What relief the 38 workers in the
dispute are enfitled to?”

2. The parties in the Lok Adalat held on 26-8-2011
pave filed memorandum of settlement in Form-H. As such
the dispute between the parties is decided in terms of
settlement filed in Form-H and accordingly an award is

assed in favour of the 2nd Party-Union and the 1st Party-
anagement is directed to make payment as per minimum
wages fixed by the Government of India from time to time
to the disputant workmen in the skilled category from
1-6-2011 till they are engaged in the particular work. The
isputant workmen shall not be entitled to claim any other
efits from the 1st Party-Management. '

3. The Memorandum of Settlement shall form part of

this award.
b:ctatcd & Corrected by me.
g\ L SRIVASTAVA Presiding Officer
FORM-H
{See rule 58)

' FORM FOR MEMORANDUM OF SETTLEMENT
Nmes of the Parties :

' Representmg Employer(s) Chauman, Paradip Port Trust;

At-Administrative Building,
PO-Paradip, Dist-
Jagatsinghpur,
Orissa-754142,

: General Secretary,
Paradip Port Workers’
Union, Badapadia, Paradip
Port, Dist-Jagatsinghpur,
Orissa-754142.

:R;epresenting_Worlunen

bhort Recital of the case ;

i Munstry" of Labour, Govt. of India vide Order No.
~38011/07/2010-IR(B-1I) dtd. 25th Feb., 2011 referred the
dustrial dispute between the employer in relation to the
dnagement of the paradip Port Trust and Workmen
sented through Paradip Port Workers' Union for

tijudlcauon to the Central Govt, Industrial Tribunal-cum-

bour Court, Bhubaneswar under the following Schedule:
hdeTr LD. Case No. 17/2011. '
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o SCHEDULE
“Whether the action taken by the Executive Engineer,
E & CM Division, Paradip Port Trust by withdrawing
- the rights of 38 horticulture workers and degrading
their statug from skilled category to un-skilled

category in various trades of horticultural works is

legal and justified? What relief the 38 workers in the
dispute are entitled to7”
TERMS OF SETTLEMENT
The 1st Party Management and the 2nd Party
‘Workmen agree for settlement of the present dispute with
the following terms:
0] That the 1st Party Management shall ensure’
. payment to the 38 borticulture workers of the
present dispute, minimum wages as fixed by
the Govt. of India from time to time in skilled

category from 1st June, 2011 till they are

engaged in the particular work.
(i) That the above 38 horticulture workers shall
. not claim any back wages prior to 01-06-2011.
(iii}. That the 38 horticulture workers shall not claim
‘any other benefit from the 1st Party
Management except as above, in view of the
settlement.
' Signature of the Parties:
Sd/ Illegible

1st Party Management

(authonzed on behalf of Chairman, PPT)
Sd/ legible

2nd Party Workmen

General Secretary,

Paradip Port Workers’
Union, Badapadia, Paradip
Port, Dist-Jagatsinghpur,

Orissa-754142

Witness :
(1 SeesontaKaranSethy

Executive Engineer, ECM, Divn, PPT
'(2) Manoranjan Parida

=€ faeeh, 11 =g, 2011
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NewDelhl,thellthOctober 2011
$.0.3152—in of Section 17 of the Industrial

Disputes Act, 1947 (14 of 1947), the Central Government

- Onbehalf of the

_ inspection of the record it is found that on ass...

hereby publishes the Award (Ref. No. 09/2006) of the Ceniral
Government Industrial Tribunal-cum-Labour Court, Kolkata
asshown in the Annexure in the industrial dispute between
the management of UCO Bank and their workmen, received
by the Central Governmenton 11-10-2011.

[No.L-12011/131/2005-IR (B-II)]
RAMESH SINGH, Desk Officer
" ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA -
Reference No. 09 of 2006

Parties : Employers in relation to the management of
UCO Bank

AND
Their workmen.
Present : Mr. Justice Manik Mohan Sarkar
_ ... Presiding Officer
APPEARANCE:

Mr, T.K. Sarkar, Assistant,
Chief Officer of the Bank.
Mr. A Panigrahi with

Mr. M. Bhattacharya, both,

Assistant Secretaries of the
workmen union.

Management

On behalf of the :
Worlanen

State : West Bengal.
Dated: 1st September, 2011
AWARD

By Order No.L-12011/131/2005-1R(B-1I} dated
18:4-2006 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

1. “Whether Sh. Rabin Biswas who has claimed to
have been working as part-time Sweeper in UCO
Bank, Kolkata since 20-11-1989 is entitled for
regularization as subordinate staff in the Bank? If
not, what relief he is entitled to 7

Industry : Banking

2."When the case is called out today, none is found
to be present on behalf of either of the ~a-ties, On
iption of
office-by me, fresh notice was issued to both the parties
on 17-8-2010 as per order dated 9-8-2010 and A.D. Cards
to both the sides have been received back with the
endorsement of receipt and that too both on 13-8-2011. In
response thereto one Mr. 5§, N. Majumder, Deputy Chief
Officer of the Bank appeared on behalf of the management
on 21-12-2010. Since thereafier three dates have passed

TRV B
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on 24-2-2011, 28-4-2011 and 30-6-2011 and on all of these
dates none appeared for eithier of the parties.

3. On further inspection of the records during the
tenure of my learned predecessor I found that the workmen

side made no appearance in the present mater since.

13-08-2007 though different officers of the Bank (namely,
Mr. P. 8inha Roy and Mr. T.K. Sarkar } appeared on some
dates fixed for evidence of the workmen.

4, This conduct of the workmen side shows that
they are not interested to proceed in the present reference
and thereby it may be presumed that’at present no
Industrial dispute is existing which was claimed to be there
by the workmen side at the time of reference. Though the
workmen side was given opportunity to produce evidence
for a pretty long time since the 13-3-2007 after they filed
their rejoinder after caution order of last chance, the
workmen side never taken any step seriously to prove
their claim.

5. Insuch circumstances, presuming no existence of
any industrial dispute at present, a “No Dispute Award”
is passed and thereby the present reference be disposed
of.

Dated, Kolkata,
The 1st September, 2011
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

74 feweft, 11 v, 2011
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New Delhi, the 11th October, 2011

5.0. 3153.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No, IT/35/
2004) of the Industrial Tribunal-cum-Labour, Panaji as
shown in the Annexure in the industrial dispute between
the management of M/s Western India Shipyard Ltd., and
their workmen, received by the Central Govemmenton 11-
10-2011.

[No. L-39012/3/2004-IR (B-I)]
RAMESH SINGH, Desk Officer

3832 GI111—15

~ ANNEXURE
IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT AT PANAJIL, GOA

(BEFORE SMT. ANUJA PRABHUDESSAL HON'BLE
PRESIDING OFFICER)

Ref.No. IT 35/2004
Shri Francis Gomes, '

R/oHouse No. 333,
Cotta, Davorlim -Goa

... Workman/Party I
\%/s. ‘
M/s. Western India Shipyard Ltd.,
Mormugac Harbour, Goa

..Employer/Party II

Worlkman/Party I represented by Adv. Shri Suhas Naik.

Employer/Party 11 rcpresented by Adv. Shri M.S.
Bandodkar.

AWARD
(Passed on this 5th day of August, 2011)

By order dated 18-8-2004, the Central Governinent,
it exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A} of Section 10 of the

. Industrial Disputes Act, 1947 (14 of 1947), has referred the
- following. dispute to this Industrial Tribunal for

adjudication. .
“1. Whether the action of the management of
M/s. Western India Shipyard Ltd., Goa in dismissing
Shri Francis Gomes from the services vide their letter
of dismissal dated 30-9-:2003 is legal and justified ?

2. If not, to what relief the workman is entitled for ?”

2. On receipt of the reference, 1T/35/2004 was
reglstered Notices were issued to both parties. Pursuant
to which the Party I has filed his Claim Statement at Exb. 4.
The Party I has filed its Written Statement at Exb. 5. The
Rqomder of the Party L is at Exb. 6.

3.Party [ was an cmployee of the Party II Company.
The Party I has statéd that on 17-5-2003, the Personnel
Manager of the Party II Company had instructed him to
come to WISL office along with co-workers to attend an
enquiry in respect of a theft case, The Party I has stated
that he was told that a Police Officer would record the
statements of the workmen of the Party II Company.
Believing the statement of the said Personnel Manager
the Party I remained present in the WISL office. The Party
1 has stated that he was made to sit outside WISL office.
One unknown person who had entered the cabin dictated
something to a Stenographer and thereafter the Party I
was asked to sign the said typed papers. The Party I has
claimed that he was called to the WISL. office. several
times between 23-5-2003 to 25-7-2003 and on all these
occasions the said unknown person obtained his signature

Lal B N
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on typed. papers without explaining the contents of the
. same. The Party I has stated that he was given an
impression that the said unknown person was a Police
Officer. The Party I has stated that he was not given copies
of the said typed sheets.

4, The Party I has further stated that, thereafier, he
had received a letter dated 30-9-2003, wherein it was alleged
that he had commiitted theft of VHF set from main store of
the Party 11 Company. The Party I has stated that the
enquiry conducted against him is nothing but, a mere farce.
The enquiry was conducted in total violation of natural
justice and-that he was not given any opportunity to
defend his case. The Party I has stated that the dismissal
order dated 30-9-2003 is illegal and unjustified. The Party-
1 has stated that his past records are clean and that he is
entitled for reinstatement with all consequential reliefs.

5. The Party 1I has claimed that the Party I had
committed theft of portable VHF set belonging to the Party
[I Company. The Party | had admitted his guilt and tendered
his apology. The said statement was recorded in presence
of other workmen. The Party 1 was thereafter, issued a
charge sheet and was suspended pending enquiry. The
Party II has stated that enquiry was conducted and that
the Party I had participated in the said enquiry. He had
cross examined management witnesses and had also given
his own statement. The Party II Company has stated that
the enquiry was conducted in consonance with the
principles of natural justice, The Party II has further stated
that the charges against the Party I were held to be proved
and considering the gravity of misconduct, the services
of the Party Il were terminated w.e.f. 30-9-2003. The Party
-H has stated that the Party | had preferred an appeal against
the said dismissal order and the said appeal was dismissed
vide order dated 18-10-2004. The Party Il has denied that
the termination is iltegal and unjustified and has further
stated that the Party I is not entitled for any relief.

6. Based on the aforesaid pleadings following issues
were framed ;

1. Whether the Party I proves that the domestic
enquiry held against him is illegal and not fair
and proper.?

2. Whether the charges of misconduct levelled
against the Party I are proved to the
satisfaction of the Tribunal by acceptable
evidence?

3. Whether the Party I proves-that the action of
the Party Il in dismissing him from service by
letter dated 30-9-2003 is illegal and unjustified 7
4, ‘Whether the Workman Party I is entitled to
any relief 7
5. ‘What:-Award ?
7. It may be mentioned that in the course of the
proceedings both-parties appeared before this Tribunal
and stated that-the matter has been amicably settled. They

have placed enrecord the consent terms which are at Exb

15: The Party 1 who was present along with Adv. Shri.
S. Naik has confirmed his signature on the terms at Exb. 15
and has stated that:said terms are agreeable to him. Both
parties have prayed that consent award be drawn in terms
of:the: said settlement. I have perused the terms and

. in'my-congidered view, the terms are in the interest of the
- .workman. Hence, vonsent terms are taken on record and
-- award is: drawn as per consent terms which are as under:

“1. It is. agreed between the parties that the
Management of M/s. Western India Shipyard Ltd.
-~ shall pay & sum of Rs. 22,200 (Rupees Twenty two
. thousand two hundred only) to Francis Gomes by
- chegue No. 008701 dated 27-7-2011 drawn on HDEC
. . ‘Benk,payable at par which shall include all the claims
of Shri.Francis Gomes arising out of the present
reference and his employment and dismissal. The
- above amount shall include all his claims including
any. claim of earned wages, bonus, leave
- =’enceshment, gratuity etc. or any other claim which
.cantbe computed in terms of money.

:2.Itig agreed that Shri Francis Gomes, shall accept

- the said amount mentioned in the clause (1) in full

and final settlement of all his claims arising out of

present reference and in complete satisfaction of

“his-employment and dismissal, including any claim

of earmed wages, bonus, leave encashment, gratuity

etc. or any other claim which can be computed in

- terms of money and forther confirm that he shall

have no claim of whatsoever nature against the

Company including any claim of reinstatement or of
re-employment.”

The dispute referred to this Tribunal vide order dated

18-8-2004 stands resolved as per the aforesaid consent

terms.

Inform the Government accordingly.

. Dated : 5-8-2011

Place : Panaji.
A. PRABHUDESSAI, Presiding Officer
78 feeelt, 11 SRRET, 2011
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- 8.0, 3154, —In pursuance of Section 17 of the Industrial

- Disputes Act, 1947 (14 of 1947), the Central Government
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hereby publishes the Award (Ref. No. 76/1999) of the Central
Government Industrial Tribunal-cum-Labour Court, Kanpur

as shown in the Annexure in the industrial dispute between .

management of Canara Bank and their workanen, received
by the Central Government on 11-10-2011.

[No. L-12012/245/1998-IR (B-I}] -

RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT,
ATI CAMPUS, SHRAM BHAWAN, KANPUR

Industrial Dispute No. 76 of 99
Between-

Sri Ramesh Chandra

Son of Sri Nand Ram

C/o 8h. Roop Kishore Singh,
House No. 19/150, Praimeer Nagar,
Aligarh,

And

Canara Bank,

The General Manager,

CB Service Officer,

Rohit Bhawan,

Floor No. 4, Shambhu Ma,
Lucknow.

AWARD

1. Central Government, Mol, New Delhi, vide its
notification No. L-12012/245/98-IR (B-II) dated 05-4-99 has
referred the following dispute for adjudication -

2. Whether the action of the management of Canara
Bank in terminating the services of Sh. Ramesh Chander
with effect from 23-12-96 is justified or not ? If not what
relief the said workman is entitled to ?

3. Bnef facts are-

4. Claimant has alleged that he was in search of
employment therefore, he approached the manager
Canara Bank, Zalalpur Branch, Aligarh, who appointed
him as peon from April, 1991 in the branch on a monthly
salary of Rs.450 per month. He was required to perform all
the duties of a peon. He worked there until March, 1993,
where after he was asked to go and work at main branch

situated at Upsara Complex Aligarh. He reported for duty :

at the main branch of the bank at Aligarh in April, 1993.1n

performing the duties of a peon he was paid Rs. 40 per day

excluding Sundays and holidays besides payment Rs. 650
per month from April to September each year. That by
taking full day work of a peon and by not paying the
prescribed salary of a peon the bank indulged in unfair
labour practice as defined under Section (2ra) of the
Industrial Disputes Act. He continued to work as such
until 23-12-96, when his services were abruptly terminated

by the bank. The bank neither issued any letter of
employment nor a termination. The bank did not pay him
any notice or notice pay or retrenchment compensation;
therefore the bank breached the provisions of Section 25F
of the Act.

'5. After his termination the bank entrusted his work
to another part time safai karamchari. Therefore by doing
so the bank had further breached the provision of Section
25H of the Act. He made representations to the higher
authorities of the bank but did not find any favor. Lastly it
is alleged by him that the entire action of the bank against
him is illegal, unsocial and against the provisions natural
justice there he has prayed for his reinstatement with full
back wages and continuity of service.

6. Opposite party filed written reply which is:paper
no.8/1-8/10. In short it alleged by them that the claimant
was never appointed as a peon during the period-1990. It
is stated by them the claimant was: engaged temporarily,
according to the exigencies of the work for supplying water
and he was engaged only in summer season during the
period April to September. It is- denied by the bank that the
applicant had ever worked for more than 240 days in any
of the calendar year. His engagement was only on
temporary basis as a water boy and he was paid due charges-
for the same and his engagement for the day / period
automatically came to end after the work entrusted to him
was completed. The claimant has concealed the relevant
facts and did not-mentioned the period for which he was
engaged up to 23-12-96,

7. It is alleged that the opposite party is a
nationalized bank. They have prescribed procedure for
recruitment of sub staff also. Claimant was never appointed
by following the prescribed recruitment rules. He was
never given any appcintment letter-therefore; question of
terminating of his services does not arise at all. Therefore,
they have not committed any breach -of Section 25F or
25H of the Industrial Disputes Act, 1947. The claim is liable
to be rejected.

8. Workman has also filed rejoinder in the case
wherein he has stated nothing beyond the assertions
averred by him in his statement of claim.

9. Both the parties have filed the-.documentary as
well as the oral evidence. i

10. Claimant have filed 4 documents vide list 16/1,
These papers are, copy of deposit receipt of Canara Bank
showing the address of the claimant, a photocopy. Copy
of statement detailing number of voucher and date of
payment to Sri Ramesh Chandra. Copy of current account
pass book, Copy of applicant letter dated 12-5-97 addressed
to the Manager.

11. Opposite party has also filed 27 debit slips dated
26-5-90 to 29-9-95 vide list 0f 15/1-2. Out of these some are
voucher in original which are filed with list aforesaid.
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12. Both the parties have adduced oral evidence.
Claimant has adduced himself as W.W.1 Ramesh Chandra
where as opposite party has produced in evidence
Sri Harday Pash Vashnai who is the Chief Manager of the
Bank.

13. Heard and perused the record thoroughly.

14. A short question to be decided in this case
whether the claimant had worked for 240 days or more in a
calendar year before the date of his termination.

15. 1t has been stated by MW.1 on oath that during
the relevant period he was posted as Manager Jalalpur
Branch District Aligarh. He specifically stated that the
applicant was never appointed as peon. He was engaged
to bring the drinking water and to fill up the coolers. He
had never worked for 240, days continuously in a calendar
year. He was not given any appoint letter. Thete is no post
of water boy in the bank. MW.1 has filed the vouchers
paper no.29/3-29/20 which is Ext. E-1 To E-18 for
disbursement of payment to the claimant. I have examined
all these vouchers in-original as well as in the shape of
photocopies. Some of the vouchers shows that the claimant
has been paid Rs. 60-as wages for supplying the water.
Some of the voucher indicates payment of Rs. 650 as for
serving the branch as water boy. I have examined the
evidence of W.W 1 also, Claimant has also filed a chart of
the dates and the working period which is a typed paper
no. 16/3-4. For a moment if T take a cognizance of this chart

it shows the working from 24-12-93 to 30-12-95 that is not -

in continuity but for a few days in a month. Claimant has
alleged that he was terminated on 23-12-96 and there is no
date shown by the claimant himself in this chart after
30-12-95. Opposite party has also filed vouchers/debit slips
that is up to 29-9-95, Therefore the version of the claimant
that he was terminated on 23-12-96 is not believable, not
proved by oral as well as documentary evidence. According
to the chart filed by the claimant himself if I take the period
from 22-12-95 to 23-12-96 as per Section 25B of the Act
where it has been defined continuous sérvice, it comes
out to be only four working days.

16. There is a contention of the claimant that the
list filed by the opposite party regarding the documents is
provisional list. I have given due thought. There does not
appear to be any malafide on the part of the opposite
party in with holding the record and it appears that they
have come with clean hands, They have specifically stated
that the claimant was engaged only during the summer
season from April to September for supplying the drinking
water in exigency of work for which he was paid
accordingly. .

17. Initial burden lies on the claimant that he had
worked for 24{} days or more which he has failed. He has
placed reliance upon a decision 2010(SCC) 1, 47, in between
Director Fisheries Terminal Department versus Bhikhu Bhai
M. Chawada. I respectfully agree with the decision of the
Hon'ble Supreme Court but considering the facts and

circumstances of the case the claimant is not entitled for
any relief on this point.

18. Claimant has also alleged in his claim statement
that after his termination some other worker was employed
as a part time Safai Karmchari, but no such cogent evidence
has been adduced by the claimant therefore it cannot be
said that the opposite have breached the provisions of
Section 25H or any other provisions of the I D Act. There
do not appear any circumstances that the claimant has
accrued any right in his favor under the provisions of the
Industrial disputes Act.

19. Therefore, considering the entire facts and

* circumstances of the case, it is concluded that the claimant

has vehemently failed to prove his case before the tribunal
accordingly the tribunal is bound to decide the claim
against the workman and in favor of the opposite party.

20. Reference is answered accordingly against the
claimant.

RAM PARKASH, Presiding Officer
= fewelt, 11 SRy, 2011
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New Delhi, the 11th October, 2011

$.0. 3155.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the Award (Ref. No. 32/2010)

of the Central Government Industrial Tribunal/Labour Court,

Chennai now as shown in the Annexure in the industrial

dispute between the employers in relation to the

management of Corporation Bank and their workman,

which was received by the Central Government on
10-10-2011.

[No. L-12012/36/2010-IR (B-11)]

RAMESH SINGH, Desk Officer

ANMEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Tuesday, the 27th September, 2011
Present : A.N. JANARDANAN, Presiding Officer
Industrial Dispute No. 32/2010

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947},

AR, § Lk 8 M S S— R L |-
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between the Management of Corporation Bank and their
Workman}
BETWEEN

Sri V. Swaminathan 1 st Party/Petitioner
Vs.

The Chairman-cum-Managing Director

Corporation Bank, PB No. 88,

Mangaldevi Temple Road,
Pandeeswaram, Mangalore 2nd Party/Respondent
APPEARANCE: :
For the 1st Party/ : SriK. Thilageswaran, Advocate
Petitioner Union
For the 2nd Party/ : M/sT.S. Gopalan & Co.,
Management Advocates

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12012/36/2010-IR{B.II) dated 15/19-7-2010
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether ‘the action of the Corporation Bank in

discharge of service of the Petitioner Sri V.

Swaminathan on 26-5-2009 is justified or not? If not,

to what relief the workinan is entitled to?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 32/2010 and issued notices to
both sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The Claim Statement averments bereft of
unnecessary details are as follows:

Petitioner who joined under the Respondent/Bank
as a Sub-Staff on 25-5-1985, later promoted as Clerk-cum-

Cashier in 1992 while was working at Dindigul branch in .

2005 with 25 years of unblemished service was suspended
on 22-11-2007 for reported ¢ash shortage on 12-11-2007,
reimbursed by him on 13-11-2007. Following an
investigation report dated 3-11-2008 domestic enquiry was
held against him upon 3 charges viz. that (i) on 12-11-2007
a cash shortage of Rs. 99,983 was noticed with him as
Cashier. He reimbursed Rs. 1,00,000 on 13-11-2007 debiting
the shortage amount to Sundry Debtor’s account in his

name on the day (ii} on 15-6-2007 he afier receiving a
remittance of Rs. 30,000 from Vijayalakshmi, SB A/c holder -

10609 and after issuing counterfoil affixing “Cash Received
Stamp” under his initials did not credit the amount and
misappropriated it. On complaint from Vijayalakshmi dated
22-6-2007 in the enquiry held lie admitted the receipt of
Rs. 30,000 and (iii) he temporarily misappropriated the
amount of Rs. 30,000. Pending enquiry his suspension
was revoked on 6-11-2008. By the enquiry the first two
charges were held proved and for the third charge he was
exonerated. But the Disciplinary Authority on 31-3-2009
tock a different view holding petitioner to be guilty of
misappropriation of Rs. 30,000 and proposed punishment

of discharge from service with superannuation benefits,
which was confirmed on 5-1-2010 by the Appellate
Authority. Appeal was rejected. Though by his evidence
the charges were disproved he is punished, which is illegal,
unjust, arbitrary and against the principles of natural
justice. Finding and punishment are perverse. Enquiry

. Officer failed to appreciate that cash shortage was due to

the harassment of the branch officials and that negligence
applicable only if something goes wrong in normal
situation. Punishment imposed for the single incident is
disproportionate to the gravity of the offence, Petitioner
is to be reinstated into service holding that the finding
and punishment are illegal and unsustainable.

4, Common counter statements bereft of
unnecessary details are follows:

On 15-6-2007 petitioner did not account for the
amount of Rs. 30,000 received from Vijayalakshmi nor did
he report any excess amount while closing the cash
balance. On 22-6-2007 to her enquiry petitioner denied
any remittance having been made by her and he denied
having received the amount. In the presence of the Branch
Manager he admitted the receipt of the amount and agreed
to credit the amount to het account on condition that she
should hand over the original counterfoil to him, which
she complied with by handing over to the Branch Manager.

Petitioner handed over Rs. 30,000 to the Branch Manager-

and credited the above to her 8B Account. On 12-11-2007
at about 05.30 PM petitioner reported to Officer K. Vinoj
regarding shortage of Rs. 1,00,000 which was verified and
found to be Rs. 99,983, which the petitioner was not able
to explain away. Thereupon the shortage was debited to
Sundry Debtor’s Account in the Branch. On 13-11-2007
petitioner remitted the amount at about 07.00 PM as late
cash. After issuing 2nd Show Cause Notice petitioner was
given opportunity to show cause against the Disciplinary
Authority disagreeing with the finding of the: Enquiry
Officer. Punishment is fully justified and valid and should
not be interfered with, Shortage can be either due to
negligence or can be engineered with a view to avail the
benefit of the amount for a short duration, because on the
day of shortage it would be shown in the Sundry Debtor’s
Account and as and when remitted the said debit will be
eliminated. For that period the bank .is deprived of the
cash with the benefit of cash availed by someone else.
Disciplinary proceedings were not vitiated in any way.
Petitioner had affixed his signature on the counterfoil. He
has obviously used a different seal so as to enable him to
dispute it at a later stage. Discharge with superannuation
benefits is itself a lenient treatment. Bank could not repose
confidence in him to retain him in service. The claim is to
be rejected,

5. Points for consideration are:

)  Whether the action of the Management in
discharging the petitioner from service is
justified or not?
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(i) Towhatrelieftrpetitioner is entitled?: -

6. Evidenescomsisis-of testimony .of WW1 and
Ex. Wito Ex. W15 oil thepetitioner!s side and Ex. M1 to
Ex. M59 with mo:ioral -evidence adduce on the
Respondent’s. sides -+
Points{d) (i) &

7. Heard both-gides.s Perused -the -recards and -
documents; The leagned-eounsel-forthe petitioner argued. -

in terms of the pleadings in the Claim Statement, His further
specific arguments are-that a mere shortage of money is
attempted to be depicted as misappropriation. Mere cash
shortage is not-an incidence: of offence. The shortage
occurred due to mismanagement of the bank. The shortage
is for less than rupees-one lakh.

8. On behalf of the Respondent the learned counsel]
contendexi-that-vartous-amonnts received have not been
entered into-ledgersor cashshoek. ‘Ex.-M21 counterfoil,
among other, produced by theridepositor-on 26-2-2007 is
spurious regardingavhichuhenassof the petitioner is that
the same ‘is a: forged :onevnotscomtaiming ‘his initial.
Repayment of money by petitiomeriwofno consequences
in mitigating the miscondwebnSame i3 the case with
revocation of suspension: ‘Thareds nothing wrong with
the enquiry or the modified-fidding:apet of origmal finding:
being in favour of the petitioner #he same was interfered
with by the Disciplinary#athosity;who modified it after
offering opportunity of hearing-the petitioner by giving
memo but no further explanation was given by the
petitioner. Petitioner -has beern imposed with only
compulsory retirement which does not deprive of his
superannuation benefits and therefore there is no scope
for interference with the modified finding or the
punishment,

9. On an anxious consideration of the rival
contentions and from a scrutiny of the relevant documents,
I am persuaded to hold that petitioner’s hands are not
clean. The happenings that have taken place cannot be
understood as sheer outcome of any negligent, conduct
on the part of the petitioner. It is worthy to note in this
context what the learned counsel for respondent rightly
reminded me about a citation, viz. “Law cannot be oblivious
to what is obvious to others”. In all probability it could
only be a willful act on the part of the petitioner. It isnot a
casual occurrence. He does not-deserve more lenient
punishment than what has been imposed on him by the
Respondent. Therefore the same is only to be maintained,
Ordered accordingly. Petitioner is therefore not entitled to
any relief.

10. The reference is answered accordingly.

(Dictated ‘to the P.A:, transcribed and typed by him,
corrected and proneunced by me in the open court on this
day the 27th September, 2011)

A.N.JANARDANAN, Presiding Officer

Witnesses-Examined :-
For the 1st Party/Petitioner : WW1, Sri V. Swaminathan
For the 2nd Party/ : None
Management
Documents Marked :
On the Petitioner’s side
Ex.No. - Date- : - Description
ExW! 22:11-2007 "Order of Suspension
ExW2 23-02-2008 Charge Sheet
ExW3 3-01-2008- Investigation Report
ExW4 . 14-11-2007  Letter from DGM/HO
ExW5 15-11-2007 Medical Report
ExW6 23-11-2007 Letter from Branch Manager
ExW7 15-06-2007 Cash Challans
ExW8 10-06-2008 Enquiry Proceedings

To

1-08-2008
ExW9 6-11-2008  Order of Revocation of
Suspension

Ex W10 14-09-2008
ExWI1 26-12-2008
Ex. W12 4-05-2009

Written submission by D.R.
Findings of the Enquiry Officer

Written submission made by the
workman

Ex W13 2605-2009 Order of Discharge

ExWI14 12-06-2009 Appeal to Assistant General

Manager

Ex. WIS 5.01-2010  Order of the Appellate Authority

On the Management’s side

Ex.No. Date Description

Ex M1 2504-2008 Daily Order Sheet
Ex.M2 10-06-2008 Daily Order Sheet
Ex. M3 1507-2008 Daily Order Sheet
Ex.M4 1607-2008 Daily Order Sheet

Ex. M5 16-07-2008 Enquiry Proceedings - Evidence

of MW. 6 -Ms. R, Vijayalakshmi
Daily Order Sheet

Daily Order Sheet
Investigation Report

Ex.M6 31-07-2008
Ex. M7 1-08-2008
Ex.M8 3-01-2008

Ex.M9 11-04-2007 Letter from Dindigul Branch to

Z.0., Coimbatore

Proceedings in respect of
clarifications offered by Petitioner
in respect of shortage in cash

Ex. MIQ 23-11-2007

Ex.M 11 4122007  Letter from Dindigul Branch to

Vigilance Cell, Mangalore

Ex.M 12 13-11-2007 Agreement between Abirami Auto
Finance and Hirer-V, Swaminathan,

Petitioner
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Ex.MI3 13-11-2007

Ex.M14 21-11-2007

Ex.MI15 25-11-2007

Ex M16 15-11-2007
Ex.M17 15-11-2007

Ex.M 18 13-11-2007

Ex. M19 13-11-2007
Ex.M20 23-11-2007

Ex M21 15-06-2007

Ex.M22 23-11-2007

Ex.M23 22-11-2007

Ex. M24 22-11-2007

Ex. M25 22-11-2007
Ex.M26 23-11-2007
Ex. M27 22-11-2007

EX. M28 20-11-2007

Ex.M29 22-11-2007
EX. M30 June 2007
Ex.M32 13-11-2007

£x. M33
Ex. M34,

Promissory Note executed by

V. Swaminathan -Petitioner for
Rs. 1.00 lakh

Proceedings of Manager, _
Vigilance Cell in respect of visit
made by him to the residence of
petitioner

Certificate of fitness issued to the
petitioner by Dr. N. Rajaram
Clinical report issued to Petitioner
Clinical report - ECG Report
issued to petitioner

Medical Certificate for extension

of leave issued by Dr. N. Raja Ram
for 12 days from 13-11-2007

Application for leave by petitioner
Letter from Senior Manager,
Dindigul Branch to Vigilance Cell-
Mangalore

Counter foil of Pay-in-Slip of S.B.
Account No. 010609 - R. Vijayalakshmi
for depositing Rs. 30,000
Proceedings of visid made to the
residence of Smt. R. Vijayalakshmi
SB A/c No. 10609

Letter from K.v. Prakash, Officer,
Dindigul Branch-regarding cash
shortage

Proceedings in respect of

-clarifications given by Mr. V.

Pandey Clerk-Dindigul Branch -
regarding cash shortage

. Letter from K. Vinoj, Officer,

Dindigul Branch

Letter from K.. Vinoj, Officer
Dindigual Branch

- Letter from R.Y. Bhushan Reddy,

Officer, Dindigul Branch

Cash Receipts Scroll for 12-11-2007,
Cashier Payments scroll for
12-11-2007, cash scroll summary
on 12-11-2007 of Dindigul Branch
G.L. -Detailéd Report for 12/11 to
14-11-2007 of Dindigul Branch

Register of Attendance - Dindigul
Branch -June 2007, November, 2007

Pay-in-Slip of V. Swaminathan-For
Rs. 1.00 lakh- “Too late cash”
Cash notings - Manuscript

Account opening form of
R. Vijayalakshmi SB A/c No. 10609

Ex. M35 22-06-2007

- Ex. M36 22-11-2007 -

Ex.M37 1506-2007

Ex.M38. 15-06-2007
Ex. M39- 15-06-2007

BEx. M40 15-06-2007

Ex.M41 15-06-2007

Ex.M42 15-06-2007

Ex.M43 15-06-2007

Ex.M44- 15-06-2007

- Ex.M45 15-06-2007

Ex Md6 22-11-2007
%

14-11-2007

Ex. M47 10-11-2007

12-11-2007
&

13-11-2007

Ex.M48 10-11-2007
&

12-11-2007

Ex.M49 10-11-2007

12-11-2007

13-11-2007
Ex M50 —

-Ex.M53 19-05-2008

Pay-in-Skip - SB A/c No. 10609 -
R. Vijayalakshmi for Rs. 30,000
Letter-fromManager-Vigilance

~Cell-Mangalore to Branch-Dindigul
Pay-in-Stip signed by Ms. K.
.. Bakkiyam SB A/c No. 9281 for

Rs. 2200

- Pay-in-Slip for Rs. 105/-

Pay-in-Stip for Rs. 9,705 paid into

-the account of Vignesh Sports

Pay-in-Stip for Rs..1,000 New A/c
R. Vinothint

Pay-in-Slip for Rs. 1,000 SB A/c of
Shanmughasundaram

Pay-in-8lip for Rs. 3,300 SB A/c
No. D Muthukamatchi

Pay-in-Slip for Rs. 20,000 SB A/c
9463 of R. Rajagopal

- Pay-in<8lip for Rs. 56,275 A/c of

Sundry Deposit
Pay-in-Slip for Rs. 500 A/c of
P. Chandrakumar

Securities inspection and
document verification register
Page 29, 30.

Cash balance - Page 87, P88, P 89
- Dindigul Branch

Double Lock Register - Page 61,
62, 63 - Dindigul Branch

Postage Register Page 64, 63, 66,
67, 68, 69 and ‘

Teller’s Cash Book dated 12-11-2007,
Postage

Register Page No. 70, 71,72 and 73

Cashier Receipts Scroll and
Payment Scroll for 15-06-2007 -
Dindigul Branch and Cash Scroll
Summary as on 15-06-2007

Cashier Receipts Scroll and
Payment Scroll for 22-06-2007 and
Cash Scroll Summary as on
22-06-2007

A/c Statement from 3-04-2007 to
31-03-2008 of A/cNo. SB 101/010609
Mrs. Vijayalakshmi

Complaint of R. Vijayalakshmi SB
Al/e No. 10609 to Branch
Manager, Dindigul - regarding
harassment of petitioner



8178 THE GAZETTE OF INDIA: NOVEMBER 5,201 /KARTIKA 14,1933

[Part II—SEcC. 3(ii)]

Letter from Senior Manager,

Ex. M54 21-05-2008
Dindigul Branch to Mangalore
forwarding the letter of R.
Vijayalakshmi
Ex. M55 08-04-2006 GL.detailed report from 01-04-2006
15032007  t031-03-2007 and from 07-04-2007
01-04-2007  to 20-03-2008 and 01-04-2008 to
31-03-2008 15-05-2008

Ex.M56 21-12-2007 Pay-in-Slip—M. Thangaraj —A/c

No. 11789—Rs. 500

Notice of enquiry sent by Enquiry
Officer to Petitioner

Ex.M57 15-04-2008

‘Written brief submitted by Mr.
‘Janardhan Prabhu—Manager—
‘H.O. Mangalore

Ex M58 04-08-2008

Ex.M59 31-03-2008 Letter from Manager—Mangalore

to Petitioner enclosing copy of
- proceedings dated 31-03-2009
proposing punishment of
discharge and calling for-his
- explanation and also enclosing
copy of Enquiry Report.

¢ fawell, 11 IR, 2011
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New Delhi, the 11th October, 2011

S.0. 3156.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 113/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
industrial dispute between the management of Bank of
India and their workmen, received by the Central
Governmenton 11-10-2011.

[No.L-12011/53/2000-IR (B-II)]
- RAMESH SINGH, Desk Officer

[ L]

ANNEXURE

BEFORE SRI RAM PARKASH, HJS,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

KANPUR

Industrial Dispute No. 113/2000
Between—

Sri Awadhesh Kumar Srivastava,

Through The Assistant General Secretary,
U.P. Bank Employees Union,

426 W-2, Basant Vihar,

Kanpur,

And

Bank of India

The Regional Manager,

Regional Office,

Bank of India 1st Floor Jeewan Parkash,
LIC Building Sanjay Place, Agra.

AWARD

1. Central Government, Mol, New Delhi
vide notification no. L-12012/53/2000-IR(B-1I) dated
11-09-2000, has referred the following dispute to this
tribunal for adjudication,

2. Whether the action of the management of Bank of
India in awarding punishment of stoppage of two
increments with cumulative effect to Sri Awadhesh Kumar
Srivastava is justified? If not to what relief the workman is
entitled for?

3. It is common ground that the claimant was
appointed by the opposite party bank on 1-12-99 as clerk-
cum-cashier. The claimant was issued a charge sheet by
the opposite party on 22-7-96 by the disciplinary authority
and consequent to that the disciplinary authority
constituted an inquiry against the workman vide order
dated 22-7-96, without affording any opportunity to the
claimant to submit his explanation against the charges.
The said disciplinary enquiry was commenced on 2-9-96
and was concluded on 6-11-96. The enquiry officer did
not adhere the rules of natural justice during the course of
conduct of disciplinary action against the claimant and
committed flagrant error of rules of natura  tice. After
submission of the report of enquiry officer, the disciplinary
authority issued him show cause notice dated 13-01-97,
by concurring with the report of inquiry and advised that
why punishment of stoppage of five increments be not
imposed against the workman with cumulative effect. The
disciplinary authority after granting personal hearing to
the claimant ultimately confirmed the proposed
punishment vide order dated 25-12-97 appeal against the

SUMMEIIT ' 06 NR. Lia §4 O PO B 1
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order of the punishment was ultimately heard and disposed
of by the appellate authority and the punishment granted
by the disciplinary authority was reduced by the appellate
authority to stoppage of two increments with cumulative
effect. Having found that gross injustice has been done in
the conduct of the inquiry against the workman, matter
was raised before the conciliation authority, inter alia, on
the grounds that the disciplinary authority Agra who
instituted the inquu . and inflicted the punishment was
not appointed in accordance of Para 19.14 of First Bipartite
Settlement dated 19-10-66, the appeal was submitted before
the appellate authority but the same was disposed off by
the Chief Regional Manager in the capacity of disciplinary
authority, therefore, considering the serious illegality
apparent on the face of record the punishment inflicted
upon the workman is illegal and unjustified. Thereby it
has been prayed by the claimant that the order of
punishment awarded to him by the disciplinary authority
and the appellate authority be set aside and he be deemed
as if he had never been awarded any punishment and as
such difference of pay and allowances be paid to the
claimant,

4, On the contrary the claim of the claimant has
been refuted by the opposite party on a number of grounds
stating therein that the claimant has rightly been issued
charge sheet, the disciplinary authority, enquiry officer
and the appellate authority has afforded full opportunity
of hearing according to the rules of natural justice to the
applicant before passing the punishment order. It is further
stated that no illegality has been committed by the enquiry
officer during course of completion of disciplinary action
against the workman and the enquiry officer followed the
rules of natural justice and has given his fullest endeavor
to see that rules of natural justice is not breached. The
claimant has rightly been charged for the misconduct as
detailed in the charge sheet. The disciplinary authority
after providing the workman an opportunity against the
proposed punishment has awarded the punishment and
" likewise the appeal of the concerned workman was also
disposed off afier adhering the rules of natural justice and
after giving full opportunity of defence to the workman.
As such there is no illegality in the action of the
management and the order passed by the authorities of
the bank connected with the disciplinary action is not
called for to be interfered at the hands of this tribunal.
Accordingly it is prayed that the claim of the workman be
rejected out rightly without entering into the merits of the
case.

5. Claimant has also filed rejoinder in the case but
nothing new has been pleaded by him except reiterating
the facts already pleaded by him in his claim statement.

6. Claimant has also filed certain document in original
vide list dated 18-11-03. The docuinents are charge sheet

3932 GIf11—16

dated 22-7-97, show cause notice dated 13-1-97, final order
dated 25-2-97 and lastly the appellate order dated 25-9-97.

7. Both parties have also adduced oral evidence.
Whereas the workman has examined himselfas W.W.1, the
management have produced two witnesses, viz. (1) Naveen
Chandra as M.W.1 and Sri R. K. Lamba as M.W. 2.

8. Heard the arguments at length and have also
perused the records of the case.

9. The authorized representative for the workman
has raised a simple question before me that is the
authenticity of the appellate order which is paper no.
18/1-3. He has not raised any other issue either on fact or
law point. I have specifically inquired from him. In the
appellate order where tiie Chief Regional Manager has
signed the order, below Chief Regional Manager he has
written disciplinary authority soa technical/lega) question
has been raised by the workman.

10. The A.R. for the opposite party has refuted his
contention and aversion in the pleadings making a prayer
that it is a typographical error. He has argued that after
going through the appellate order particularly the para 1
of the order page no.18/1 which is being reproduced as
the undersigned has been appointed as a appellate
authority vide order dated 5-2-97 of the Chairman and MD
Bank of India Head Office, issued pursuant to the
provisions of — '

The A.R. of the claimant has not disputed his
authority or it has not been claimed that he is not the
appellate authority. The only objection raised by him that
while signing he has put his designation as disciplinary
authority. It has not been disputed that the Chief Regional
Manager Agra is not the appellate authority. It is not
disputed that the order has not been passed by him. The
appellate authority has fully considered and heard the
delinquent employee before passing the appellate order.
Therefore, in my view also the (disciplinary authority} in
place of ‘'Appellate Authority”crept in due to
typographical error will not invalidate the order, Validly
passed by the competent appellate authority. It is pertinent
to mention that the appellate authority after hearing the
C.S. employee has reduced the quantum of punishment.
Therefore the contention raised by the claimant does not
carry any legal significance. It is a bonafide mistake. The
claimant cannot be permitted to take undue advantage.

11. In view of discussions made hereinabove, the
claimant is held to be not entitled for any relief pursuant to
the present reference order.

12. Accordingly reference is decided against the
claimant.

RAM PARKASH, Presiding Officer
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New Delhi, the 11th October, 2011

S. 0. 3157.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, No.2, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Union Bank of India and their workmen,
which was received by the Central Government on
11-10-2011.

[No.L-12012/157/2002-IR (B-II)]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD
PRESENT : KISHORI RAM, Presiding Officer
. In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947
Reference No. 3 0f 2003
PARTIES : Employers in relation to the management of
Union Bank of India and their workmen,
APPEARANCES:
On behalf of the workman : Mr. B. Prasad,
" General Secretary
Bank Employees Federation,
Bihar
On behalf of the employers : Mr. D.K. Verma
Advocate.
Industry : Banking
Dated, Dhanbad, the 2nd Sept., 2011
AWARD
The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1){d} of the L.I). Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-12012/157/26002-IR. (B-1I), dated 10-12-2002.
SCHEIULE
“Whether the action of the management of
Union Bank of India, Main Branch, Patna in

State : Jharkhand -

terminating the services of Shri Vijay Kumar Singh,
Driveris legal and justified 7 If not, to what relief the
concermed workman is entitled to 7

" 2. The pleaded case of the workman is that workman
Vijay Kumar Singh was orally appointed as a temporary
Driver by the Management of Union Bank of India on
1-1-1995 at monthy wages Rs.2250 enhanced to Rs. 3050
including Washing charges. He was assigned to the duty
of driving vehicle of the Union Bank of India attached with
the Chief Manager, Patna Main Branch. He was driving the
vehicle bearing No. WB-74A-3742, and was being paid
through vouchers. He performed to duties of (i) driving
Bank's vchicle from 9 AM, to 7 P.M., {ii) Cleaning Bank's
aforesaid vehicle and (iii) any other job of Class IV as
instructed by the Chief Manager. He continuously worked
for over 6 years as a Driver from 1-1-1995 to 14-10-2001 for
the Management, yet the Management took not a step to
regularise his service as driver or a Peon. When he as
usual went on the duty, he was stopped from the work on
15-10-01, informing termination of his service. Thereafter
another driver was also appointed by the Management.
The termination of his service falling U/s 2 (00) of the
Industrial Disputes Act was without any notice, pay or
retrenchment compensation as required U/s. 25F of the
1.D. Act. Despite his representation as well as the
conciliation proceeding on its failure due to the adamant
attitude of the Management resulted in the reference for
adjudication before the Tribunal. So the action of the
Management in terminating his services is totally
unjustified and illegal, Thus, he urged for his reinstatement,
regularisation as a Driver with back wages etc.

It has been pleaded in rejoinder on behalf of the
workmen that he was appointed as a Driver, posted at Main
Branch of the Bank Frazer Road, Patna and his wages by
the Bank etc. was paid for driving the vehicle belonging to
it. His job was perennial in nature. He worked for more than
240 days in a calendar year. He was given neither notice/
notice pay nor any retrenchment compensation under
Section 25F ofthe 1.D. Act. The vehicle he was driving was
maintained by the Bank, but it was not the personal vehicle
for 8ri Anand Kumar. He was paid regular wages monthly
as well as annual increment.

3. Whereas categorically denying the allegations the
case of the Management is that not the Bank rather the
Chief Manager had engaged Sri Vijay Kumar Singh as his
personal driver, so question of his termination does not
arise. He was not the employee of the Bank nor a workman
U/s 2S of the L.D. Act. No employer and employee
relationship exists between the management of the Union
Bank of India and the disputant Vijay Kr. Singh. The Union
of Bank of India is a nationalised Bank as defined U/s 12 of
the Indian Constitution, so it has to observe the recruitment
rules prescribed by the Management considering the
Articles 14 and 16 of the Constitution. The settled law is
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that no right accrues even on the selected personnel until
and unless Selection Committee is approved by the
Competent Authority and on the basis of such approval
order of such selection is communicated to the person
concerned. The disputant was never selected or recruit by
the Bank, rather he was engaged as personal driver by
Mr. Anand Kumar the then Branch Manager of Patha Main
Branch. Mr. Anand Kumar was entitled for reimbursement
for the expenses incurred by him for engagement of his
personal driver as per the rules of the Bank. The personal
driver of any officer of the Bank is not entitled to
regularisation of services in the Bank, as he was never
employed by the Bank for any tenure even on the muster
roll. His entire claim is dehorse the rules and procedure of
the Bank regarding recruitment and employment. As such
the case of the disputant does not come under Section 2ZA
of the 1.D. Act, 1947, The Management has not kept his
attendance for he was the personal driver of the Branch
Manager. The status of the disputant as personal driver is
incomparable with that of a regular driver.

The Management has pleaded in its rejoinder that
the disputant was never paid by the Bank, as being a
personal driver of the aforesaid Branch Manager, he was
not under the control of the Bank Adminstration. If such
decision for appointment of the Driver in taken by the Bank
at the competent level of hierchy, the due process of
selection is carried out by the Central Management by
considering the data and detail of all personal driver
engaged by the various officers of the Bank in their personal
capacity and for their personal use. Since the disputant is
not the workman of the Management, no question of
provision under Section 25F of the [.D. Act, applies at all.

FINDING WITHTHE REASONING

* In this case, WW-1 Vijay Kumar Singh the
petitioner in his behalf and MW-1 Uttam Singh Nanda
Yadav, the Manager, H.R. Union Bank of India for the
Management have been examined.

The Statement of WW-1 Vijay (Vihay wrongly typed)
Kr. Singh the petitioner himself is that he worked as the
Driver of the Vehicle No. WB-J-A-3742 under the Union
Bank of India, Frazer Road Branch at the salary of Rs. 2250
per month later on fixed at Rs. 3050 as per the Bank's Circular
4702 dt. 23-1-2000 (Ext. W-2) and the Circular dt. 25-6-99
(Ext.W-2/1). He worked in the Bank from 1-1-1995 to
14-10-2001. He proved photo copies of two vouchers of
the Bank as Ext. W-1 and W-1/1, the photo copies of his
bio-data as Ext.W-3 (with objection) and the photo copy of
his driving licence as Ext.W-4, He (WW-1 petitioner) was
working the same work a permanent Driver did. Bui he was
terminated with-out any notice or retrenchment
compensation another person named Jai Prakash has been
appointed in his place. But the admission of the witness
{petitioner WW-1) is that he did not get any appointment
letter from the Bank he denied his appointment as personal

driver of the Branch Manager, who paid him. He is ignorant
statement about the fact as stated in the aforesaid circular
(Ext. W-2 & 2/1 wrongly typed as Ext.W-1 series) that the
Executive of the Bank would engage personal drivers and
he entitled for reimbursement of the same will not help him
get nid of the proof of it. In fact both the circulars of the
Bank clearly prove "reimbursement of salary payable to
personal Driver engaged by Executive/Certain Officials of
the Bank who have been provided with Bank's Car."

5. On the other hand the statement of MW-1 Uttam
Singh Nandram Yadav as the H.R. Manager of the Bank
irrebutably established the appointment of workman Vijay
Kr. Singh as a personal driver by the Bank Executive of
Main Branch Patna who is the officer of the Bank in Scale
Grade-IV and is provided with a car and the payment is
magde to the Bank Executive of the Bank entitled to it to
meet the salary expenses of his personal driver Rs. 3000
Rs. 2008 and Rs. 2007 for AClass City Area-I (State Capital
and other places per month respectively as per the circular
(Ext.W-2). The workman has never worked as Bank
employee nor his name was sponsored by the Employment
Exchange as there is not any procedure other than that of
recruitmen: procedure of the Bank in respect of Bank Staff
against the identified vacancy for which the Employment
Exchange sponsers their names, and they are interviewed
as per their panel prepared by the Bank. But both the
Vouchers (Exts. W-1/1 and 1) are debiting expenditure
account as Misc. Expenses of Rs. 3000 (Rs. 3050) and
Rs. 2800 the amount paid to the driver of the Bank's Car,
but none relate to the direct payment to the concerned
workman. Since there is no such circular to absorb a
personal driver of the Bank Executive on the Bank
Services, so his claim is unjustified. Further the witness
{(MW-1) has affirmed that it is the discretion of the Bank
Executive to.engage the service driver as his personal driver
on the transfer of the previous Bank Executive. The cost
of repair and petrol of the vehicle is met by the Bank as its
owner but no wages is paid to the driver, Expressing
ignorance of the absorption of driver Bindeshwar Mahato
and others being of other region, the witness states to
have known Sri V. Jha as the employee of the Bank at Gaya
whose recruitment was according to the recruitment
procedure of the Bank. Ext. W-3 is the only Bio-data of the
personal driver (petitioner) but it does not show its
forwarding to the Regional Office for his permanent
absorption as claimed.

6. Highlighting the aforesaid case of the petitioner
Mr. B. Prasad, the authorised Representative for him
submits that the workman though designated as personal
Driver served yet as a Temporary driver who was paid his
wages directly the Bank to the debit of the Banker’s
Account Miscelleneous for driving the Bank’s vehicle
attached with the Bank’s Executive. His further contention
is that many persons driving the Bank's vehicles as per the
Bank's occasionally scheme absorbed in the services of
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Bank but the action of the Management is illegal;
terminating the services of the workman is violation of the
principle as under Article 12 and 14 of the Indian
Constitution.

Whereas Mr. D. K. Verma, the Learned Advocate for
the management has, citing the authority 1978 (SC) GDX
0003 SC Punjab National Bank Appellant V. Ghulam Dastagir,
Respondent as held therein confonded that in this case
there is nothing on record to make out a nexus between the
Bank and the driver or to indicate the control and direction
of the driver vested in the Bank, so the workman’s claim
seems unjustified.

7. On the evaluation of the materials available on the
case record, I find the admitted documents namely the
Management’s Circular dt. 25-6-99 and another Circular dt.
23-1-2001 (Exts. W-2/1 and W-2 respectively) clearly prove
that the management thereby time to time allowed her
Executives/Officials who are provided with the Bank’s Car
and not provided with the Bank's Driver will be reimbursed
with the salary paid by them to their personal driver as per
their limits indicated therein. The unrebutted evidence of
the management is that the Executive/certain officials of
the Bank joining their new assignment under the
management have their own discretion to engage their own
personal driver for the car concerned when the previous
executive and officials are transferred to some other place.
There is nothing on the record to prove the nexus between
the Bank and the driver like the petitioner as the employer
and employee as the working of the petitioner as a driver of
the vehicle was not under the direction and control of the
management, rather his temporary service was under the
control of the concerned executive/official of the
management who had already got the facilities for the
engagement of his personal driver for which the personal
driver’s wages as well as other charges were reimbursed
by his executives concerned at the relevant time as the

petitioners as a driver was never appointed by the Bank for

any period as claimed by him. At this point I would like to
emphasis on the point in the instant case similar to the
factum of the aforesaid authority, there is no relationship
of employer and employee between both the parties as
such the contention of the Ld. Counsel for the management
appears to be quite persuasive and convincing.

Under these circumstances I hold that since the
petitioner Vijay Kumar Singh as a Driver was never
appointed by the Bank for plying the vehicle assigned to
her executives/official concerned no question as to the
action of the management for terminating the service of the
petitioner arises under Section 25F of the LD. Act, 1947.
The workman is not entitled to any relief at alt. Accordingly
the Award is passed.

KISHORI RAM, Presiding Officer

78 faeelt, 11 swREe, 2011
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New Dethi, the 11th October, 2011
§.0. 3158.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2006)
of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of UCO Bank and their workmen,
which was received by the Central Government on
10-10-2011.
[No. L-12011/134/2005-IR (B-1I}]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 13 of 2006
Parties: Employers in relation to the management of UCO
Bank
AND
Their workmen
PRESENT : Mr. JUSTICE MANIK MOHAN SARKAR,
Presiding Officer
APPEARANCE:
On' behalf of the Management : Mr. S.N. Majumder,
Deputy Chief Officer
of the Bank.
On behalf of the Workmen: Mr. A K. Panigrahi and Mr. M.
Bhattacharya both Assistant
Sectetaries of the Union.
State : West Bengal. Industry : Banking
Dated : 5th September, 2011.
AWARD
By Order No. L-12011/134/2005-IR(B-I1) dated
20-04-2006 the Government of India, Ministry of labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :
“Whether Sh. Lakhinder Nayak who claims to have
been working as casual part-time Sweeper in UCO
Bank, Park Street Branch, Kolkata since April, 2003 is
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entitled for regularization as subordinate staff in the
Bank or not? If not, to what relief he is entitled?
Whether the action of the management of UCO Bank
in allegedly utilizing a part-time casual Sweeper,
Sh. Lakhinder Nayak for full time jobs, peon jobs
without entering their name in the muster roll of the
Bank, and making the payments of vouchers to deny
their right for regularization, whether amounted to
unfair labour practice? If not, to what relief he is
entitled?”

2. None of the parties are found to be present when
the matter is called out today. This date is fixed for evidence
on behalf of the workman which was first ordered to be
held on 21-09-2007 and since then no appearance has been
made on behalf of the Workmen Association either by the
workman concerned or by the authorized representative of
the Workmen Association.

3. Fresh notice was issued in the month of August,
2010 on my assumption of office and the A.D. Card
accompanying notice is received back with the
endorsement of receipt of the Workmen Association in the
month of September, 2010, specifically or 13-09-2010. So, it
is found that on receipt of the notice the Workmen
Assoctation has became aware of the present reference
that it is under process. Even thereafter no representation
has been made on all the dates fixed thereafter till today.

4. Such a conduct of the Workmen Association gives
an impression in the mind of the Tribunal that the Workmen
Association is no more interested to proceed with the
present reference, perhaps for the absence of any industrial
dispute at present. So, I do not find any reason to linger
the present reference in the pendency list any more.

5. So, let the present reference is disposed of by
passing a "No Dispute Award",

TUSTICE MANIK MOHAN SARKAR, Presiding Officer
Kolkata, Dated,
The 5th September, 2010.
% feeell, 11 SRR, 2011
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New Delhi, the 11th October, 2011

8. 0. 3159.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No, 33/2005)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the managementof State Basik of India
and their workmen, received by the Central Government ont
11-10-2011.
[No. L-12012/12/2005-IR (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRIRAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 33 of 2005
Between :
Sri Dinesh Singh
son of Sri Kanchan Singh Dhakre,
Village Naaladhana, PO: Birhar,
District Agra.
And
The Branch Manager,
Stdte Bank of India,
Sadar, Agra.
AWARD

1. Central Government MoL, New Delhu vide
notification No, L-12012/12/2005-IR (B-1)) dated 5-10-05,
has referred the following dispute for adjudication to this
tribunal—

2. Whether the action of the management of State

Bank of India, Agra retrenching Sh. Dinesh Singh

Dhakre, son of Sh. Kanchan Singh Dhakre from

service with effect from 24-05-04 is legal and just and

fair? What relief concerned workman entitled to?

3. It would be absolutely futile exercise to detail full
facts of the case as when on 30-08-2011, the case was
taken up for hearing worker was found absent nor any
evidence was given from his side despite availing of several
opportunities, therefore, opportunity to adduce evidence
by the claimant was closed. After some time the case was
again called out on 30-08-2011, the workman was present
and moved an application for recalling the order dated 30-
08-11 passed by the tribunal which was allowed
considering the circumstances of the case and the case
was posted for evidence on 4-10-2011.

4. When the case was taken up for hearing on
4-10-11, claimant again absented himself whereas authorized
representative for the opposite party was present, therefore
opportunity to adduce evidence was closed yet again. The
opposite party also contended that since worker has not
adduced any evidence they do not want to give any
evidence in the case. A formal argument of the opposite
party was heard.

5. From the above narration of the facts of the case it
is quite clear that the workman has failed to adduce
evidence in support of his case despite availing of repeated
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appm 'fhmﬁmﬂnkudmw and only inference
that the claimant is mot imerested in prosecuting his case
bofore the tribunsl. In ofier words virtually it is a case
where no cvidence bkas been given by the claimant in
suppott of his case; thevefore, the tribunal under the facts
and circumstances of the 'case is-of the firm view that the
workman cannotbe hekl entitled for any relief for want of
cogent and comvincing evidence. Reference is therefore,
bound to be answered ngainst the workman and in favor of
the opposite party.
6. Reference is answered accordingly.
RAM PARKASH, Presiding Officer
=% feeeht, 11 sraga, 2011
WA, 3160, Fag sifufam, 1947 (1947
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New Delhi, the 11thOctober, 2011
5.0. 3160.—In pursuence of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref, No. 44/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the industrial
dispute between the employers in relation to the

management of State Bank of Bikaner & Jaipur and their

workmen, received by the Central Government on
10-10-2011.

[No.L-12012/23/2007-IR (B-D)]
RAMESH SINGH, Desk Officer

S L]
wr T sl sftweror v s =TETew,
@t 3 A, wmwtor |, 442007
At 7. B, o, deria srfrerd
faafa W (W= 4 L-12012/23/2007-1R (B-1) f&tis
3-7-2007
The Zonal Secretary,
Akhil Bhartiya SBBJ Karamchari Sangh,
Th, Sh. Gurvinder Singh,
B-13, Behind Post Office Road
Saiti (E), Chittorgarh (Raj.)
Vis

The C.M.D.,
State Bank of Bikaner & Jaipur, Head Office,

Tilak Marg, C-Scheme, Jaipur

WA R AFE Y H-UEE
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:m:
fetim 5-9-2011
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Whether the action of the management of SBBJ by

denying promotion to the post of Single Window

operator to Shri Dilip Kumar Chopra w.e.f. 17-12-2004

is correct and justified ? If not to what relief the
workman is entitled to and from which date ?
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New Delhi, the 11th October, 2011

8. 0. 3161.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Emakulam as shown in the Antiexure in the Industrial
Dispute between the management of Dhanalaxmi Bank
Ltd. and their workmen, received by the Central Government
on 11-10-2011,

[No.L-12012/100/2010-IR (B-)]
RAMESH SINGH, Desk Officer
ANNEXERE
INTHE CENTRAL Govxmamr INDUSTRIAL
mUNALCUMLAnode)URT ERNAKULAM
Presant Shri. D. Sreevallabhan, B.Sc., LL.B., Presiding
Officer
(Wednesday the 21st day of September, 2011/30th
Bhadrapada, 1933)
LD. 20/2011
‘Workman :
Shri. Ajith Aravind,
Pazhmadathil House,
Thrikkakara P.O., Unichira,
Ernakulam, Kerala - 682 021.
Management :
The Assistant General Manager,
Dhanalaxmi Bank Ltd.,
Dhanalaxmi Buildings,
Naickanal, Trichur,
Kerala- 680 001.
(By M/s. B.S. Krishnan Associates)

This case coming up for final hearing on 21-09-2011
and this Tribunal-cum-Labour Court on the same day
passed the following :

AWARD

This is a reference under Section 10 (1)(d) of
Industrial Disputes Act, 1947.

The reference’is:

“Whether the action of the management of the

Dhanalaxmi Bank 1 td. with its Head Office at Trichur,

Kerala in terminating the services of Shri. Ajith

Aravind, Account Opening Sales Executive of their

branch at Cheranelloor, Emakulam District, Kerala

w.e.f. 10-06-2010 vide their order dated 19-08-2010is

justified? To what relief the workman concerned is

entitled?”

2. After the receipt of the reference it was numbered
as 1LD.20/2011 and summons was issued to both parties.
Management entered appearance through their counsel.
After accepting summons workman did not appear before
this, Tribunal in spite of several adjournments and filed
any claim statement. Hence he was declared exparte, As he

did not appear and file any claim statement it can be
presumed that there is no existing dispute for adjudication.
Hence an award can be passed by holding that the action
of the management in terminating the services of the
worlanan as per their order dated 19-08-2010 is justifiable.

In the result an award is passed to the effect that the
action of the management of the Dhanalaxmi Bank Ltd.
with its Head Office at Trichur, Kerala in terminating the
services of Shri. Ajith Aravind, Account Opening Sales
Executive of their Branch at Cheranelloor, Ermnakulam
District w.e.f. 10-06-2010 vide their order dated 19-08-2010
is justified.

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 21st
day of September, 2011.

Appendix-NIL
D. SREEVALLABHAN, Presiding Officer
7% fewelt, 12 SRR, 2011
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8. 0. 3162.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
103/2011) of the Central Govermment Industrial Tribunal-
cum-Labour Court, Lucknow now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Oriental Bank of Commerce and
their workman, which was received by the Central
Governmenton 12-10-2011,

[No.L-12012/94/1998-IR (B-II))
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-

: CUM-LABOUR COURT, LUCKNOW
PRESENT:
DR. MANJU NIGAM, PRESIDING OFFICER

L.D. Ne. 103/2000
Ref. No, L-12012/94/98-IR (B-II) dated : 08-03-1999
BETWEEN :

Sh. Rakesh Kumar, S/o Sh. Sayapal

. 68, Gandhi Road,

Vishal Bharat Lodge
Dehradun-248 001
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AND

The Manager

oﬂcﬂtﬂ] Bank of Comme,n.
Branch Ghantaghar
Dehradun

AWARD

1. By order No. L-12012/94/98-1R (B-II) dated:
08-03-1999 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10.of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
industrial dispute between Sh. Rakesh Kumar, S/o
Sh. Sayapal, 68, Gandhi Road, Vishal Bharat Lodge,
Dehradun and the Manager, Oriental Bank of Commerce,
Branch Ghantaghar, Dehradun for adjudication.

2. The reference under adjudication is:

“Whether the action of the management of Oriental
Bank of Commerce in terminating the services of
Sh.Rakesh Kumar, w.e.f. 7-5-97 is just, fair and legal?
If not, what relief the workman is entitled to and from
what date 7

The case of the workman, Rakesh Kumar, in brief, is
that he was appointed in the Bank's service as sweeper on
25-09-95 after fulfilling the eligibility criteria laid down in
this regard at a monthly payment @ Rs. 300, paid to him
through vouchers during the months from September, 1995
to May, 1997. It has been submitted by the workman that
he worked continuously from 25-09-95 to 06-05-97 for 240
days without any break and his services has been
terminated by the management of the Bank without giving
any notice, in violation to provisions contained in Section
25 F of the LD. Act, 1947. Accordingly, the workman has
prayed that his illegal termination be set aside and he be
reinstated with consequential benefits, including -back
wages.

4. The management of the Bank of Baroda has
disputed the claim of the workman by filing its written
statement; whereby it has submitted that the workman was
never appointed by the bank in any capacity what so ever
and he never underwent the recruitment procedure
prescribed in the Bank, hence there arise no question of
terminating his services at any point of time. It has further
been submitted by the management that the workman was
engaged only for intermittent/casual nature of work for
few days and has never worked for number of days as
claimed by him. Accordingly, the management has prayed
that the claim of the workman be rejected without any relief
to him.

5. The workman has filed its rejoinder; wherein he
has not brought any new fact apart from reiterating the
averments already made by him in his statement of claim.

6. The parties have filed documentary proof in
support of their respective cases. The workman has
examined himself whereas the management examined

Shri Akhilesh Goyal, Sr. Manager in support of theit
respective stands. The parties availed opportunity to cross-
examine the each other's witnesses. The worlanan remained
absent since 18-12-2009 and did not turn up for arguments;
whereas the management availed opportunity to forward
oral as well as written arguments,

7. Heard representatives of the management and
scanned entire evidence on record.

8. The learned representative on behalf of the
management has contended that the workman was nevet
engaged in the department, therefore, there was no question
of compieting 240 days' in any calendar year and does not
comes within the purview of the definition of retrenchment
or that of Section 25 F of the LD. Act.

9. The workman Rakesh Kumar has examined himself
as witness in support of his claim and has stated that he
has been employed through District Employment Office,
Dehradun w.e.f. 29-05-95, without any appointment letter
and he worked up to 06-05-99 as sweeper and was paid
salary on voucher @ 300 for full day work. He further
stated that he worked continuously from 29-5-95 to 06-05-
97 and was not given any notice or compensation before
terminating his services illegally. In cross-examination, he
stated that he has no evidence that his name was forwarded
by the Employment Exchange. He also denied of having
worked for 2-3 days only. However, in support of his
statement the workman has not filed any substantive
document in support of except Failure of Conciliation report
dated 31-03-98 of the Assistant Labour Commissioner (C),
Dehradun.

10. In rebuttal, the opposite party has examined
Shri Akhilesh Goyal, Sr. Manager who stated that the
workman was never appointed nor he is an employee of
the Bank and the workman did not worked from 25-05-95 to
07-05-97. He further stated that labourer are engaged for
casual nature of work and they are paid on Miscellaneous
Head on vouchers after obtaining their signatures or thumb
impression and there is voucher regarding payment to
Rakesh Kumar then his services must have been availed.

The management in compliance of arder dated
24-08-2006 of the Tribunal filed list of General Vouchers for
the period October, 1995 to 28-02-97, paper No, C-65, which
born date of voucher, details of payee & account for which
they were paid; and amount of voucher.

11. In the light of the aforesaid rival statements of
both the sides I have scanned the documents relied upon
by the parties. The workman has not file.  y proof in
support of his working whereas the list of General Vouchers,
paper No. C-65, for the period October, 1995 to 28-02-97,
filed by the management, in compliance of order dated
24-08-2006 of this Tribunal shows that the workman has
worked only for 04 days.

12. Moreover, from the perusal of aforesaid document
it is not evident that the workman had worked from
29-05-95 to 06-05-97, as claimed by him. Accordingly, this



[ "M H—w@veE 3(ii)]

IRA T AT : TARR 5, 201 1/FGE 14, 1933 8187

document is not sufficient to substantiate this fact that
the workman had actualty worked as sweeper for 240 days
in the preceding 12 months from the date of his
disengagement i.e. 06-05-97.

13. Admittedly no appointment letter was issued and
no post was ever advertised for the appointment. He has
not produced any. voucher or attendance register or any
other documentary evidence to prove this fact that Rs. 300
per month was paid 1o him as salary for the period
mentioned in his statement.

14. Tt is well settled that if a party challenges the
legality of order the burden lies upon him to prove tllegality
of the order and if no evidence is produced the party
invoking jurisdiction of the court must fail, In the present
case burden was on the workman to set out the grounds to
chailenge the validity of the termination order and to prove
the termination order was illegal. It was the case of the
workman that he had worked for more than 240 days in the
year concerned. This claim has been denied by the
management; therefore, it was for the workman to lead
evidence to show that she had in fact worked up to 240
days in the year preceding his alleged termination. In (2002)
3 SCC 25 Range Forest Officer vs §.T. Hadimani Hon'ble
Apex Court has observed as, under :

“It was the case of the claimant that he had so worked
but this claim was denied by the appellant. It was
then for the claimant to lead evidence to show that
he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidavit is
only his own statement in his favour and that can
not be regarded as sufficient evidence for any court
or tribunal to come to the conclusion that a workman
had, in fact, worked for 240 days or order.or record
of appointment or engagement for that period was
produced by the wotkman. On this ground alone,
the award is liable to be set aside.”

15. Analyzing its earlier decisions on the aforesaid
point Hon'ble Apex Court has observed in 2006 (108) FLR
R.M. Yellatti & Asstt. Executive Engmeer as follow:

*Itis clear that the provisions of the evidence Act in
terms do not apply to the proceedings under section
10 of the Industrial Disputes Act. However, applying
general principles and on reading the aforestated
judgments we find that this Court has repeatedly
taken the view that the burden of proof is on the
claimant to show that he had worked 240 days in a
given year. This burden is discharged only upon the
workman stepping in the witness box. This burden is
discharged upon the workman adducing cogent
evidence, both oral and documentary. In cases of
termination of services of daily wages eamner, there
will be no letter of appointment or termination. There
will also be no receipt or proof of payment. Thus, in
most cases, the workman (claimant) can only call
upon the employer to produce before the Court the
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nommal muster roll for the given period, the letter of
. appointment or termination, if any, the wage register,
~ the attendance register etc. Drawing of adverse
 inference ultimately would depend thereafter on facts
“of each case. The above decisions however make it
clear that mere affidavits or self serving statements
. made by the claimant/workman will no suffice in the
_ matter of dlscharge of the burden placed by law on
~ the workman to prove that he had worked for 240
‘ days in a given year. The above judgments further
lay down that mere non product1on of muster rolls
per se without any plea of suppression by the
' c_laimant workman will not be the ground for the
tribunal to draw an adverse inference against the
management. ” o

Also, Hon'ble Apex Court in 2007 (115) FLR 676
Surendranagar District Panchayat vs. Dhyabhai Amarsinh
has reiterated the principal that "the burden of proof lies
on the workman to show that he had worked continuously
for 240 days in the preceding one year prior to his alleged
retrenchment and it is for the workman to adduce an
evidence apart from examining himselfto prove the factum
of his being in employment of the employee." It has further

_ observed as under

~ “Filing of an affidavit i is only his own statement in
his favour and that can not be regarded as sufficient

* evidence for any court or tribunal to come to the

" ‘conchision that a workman had, in fact, worked for
240 days in a year. No proof of receipt of salary or
wages for 240 days or record of appointment or
engagement for that period was produced by the
workman. On this ground alone, the award is liable
to be set aside”

16. Ttwas the case of the workaman that he had worked
contmuously for more than 240 days ina year preceding
his téermination; but this claim was denied by the
managément, it was then for the workman to lead evidence
to show that he had in fact worked for 240 days in the
year preceding his termination, but he failed to do so. The
workman has not produced any proof of receipt of salary
or wages for 240 days or record of appointment or
engagement for that period, in support of his oral evidence.
The list of General Vouchers for the period October, 1995
to 28-02-97, filed by the management too reveals that the
workman had actually worked for just four days in the
specified period. Moreover, photocopies of the document,
paper No. 2/5, which is FOC of Assistant Labour
Comimissioner (Central) is not pertaining to the fact that
the workman had worked for more than 240 days. Merely
pleadings are no substitute for proof.

17. Thus, it comes out that the workman had actually
worked for 04 days only in the period specified by him.
Accordingly, the initial burden of establishing the fact of
continuous work for 240 days in a year was on the workman
but he has failed to discharge the above burden. Apart
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from above list of General Vouchers, Paper No. C-65, there
is no other reliable material for recording findings that the
workman had worked more than 240 days in the preceding
year from the date of his alleged termination and the alleged
unjust or illegal order of termination was passed by the
management; and in the event of not completing 240 days
working in the preceding year from the date of alleged
termination it was not incumbent upon the management of
Bank to comply with the provisions of Section 25 F of the
1D. Act. Also, it could not be observed that the alleged
action of the management was illegal or unjustified.

18. Accordingly, the reference is adjudicated against
the workman Rakesh Kumar; and in my opinion he is not
entitled to any relief.

19. Award as above.

LUCKNOW.
3-08-2011.

Dr. MANJU NIGAM, Presiding Officer
74 fewell, 12 a1eRET, 2011
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New Delhi, the 12th October, 2011

§.0. 3163.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/97/2004) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Annexure inthe industrial dispute between the employers
in relation to the management of LIC of India and their
workmen, which was received by the Central Government

on 12-10-2011. _
[Ne. L-17011/07/1995-1R (B-II)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGITANGP/97/2004
Date : 5-9-2011
Party No. 1:

The Sr. Divisional Manager,
LIC of India, National Insurance Building,
Kingsway, Nagpur.

b - oMb - o

Versus

PartyNo.2
The President,
Indira General Kamgar Sangathana,
Near Gujar Akhada,
Tulsibagh Road, Mahal,
Nagpur,

AWARD

(Dated: 5th September, 2011)

In exercise of the powers confetred by clause (d) of
sub-section {1} and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of the LIC of India and their workmen, Shri
VK. Satkar and 44 others to Central Government Industrial
Tribunal-cum-Labour Court Mumbai-1I for adjudication,
as per letter No. L-17011/07/95-IR(B-1I) dated 24-04-1997,
with the following schedule :—

1.“Whether the provisions of Industrial Employment
Standing Orders 1946 and provisions of Bombay
Shops and Establishment Act are applicable to Life
Insurance Corpn. of India? If not, which law or rules
or regulations are applicable to LIC I and what is the
overriding effect among/between them ?

2. What is the status of 45 workmen (List attached)
or, in other words the nature of their employment?

3. thther' their termination of services of 45
workmen from LIC [ by efflux of period as stipulated
in their appointment letter amounts to ‘retrenchment’
under the provisions of ID Act, 1974? If ves, whether,
the 45 such affected workmen are entitied for re-
employment in preference over others, as per
provisions of Section 25-H of ID Act, 19477 If s0, 10
what relief, these 45 affected workmen are entitled
to and from which date?”

4, List of the workers to this dispute

Sr.No. Name Designation
1. Shri Vilas K. Satkar Assistant
2 Ku. R.R.Suryawanshi Assistant
3 Shri D.N. Mankar Peon
4, Shri D. W, Masarkar Peon
5. Shri S.N. Nimje Assistant
6. Shri B.P. Thumble Peon
7. Ku, 8. S, Wandre Assistant
8. Shri B.M. Sangode Assistant
9, Shri B.M. Manwar Assistant

10, ShriV. P. Meshram Assistant
11. Shri P.S. Waghade Assistant
12. Shri S.R. Sakhare Assistant
13 Shri P.S. Dange Typist
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14, Shri 8.H. Khobragade Peon

15. Shri N.M. Patil Peon

16. Shri A.H. Bagade Assistant
17. Shri S.M. Moon Peon

18, Shri W.R. Khadgi Peon

19, Shri B.R, Naik Peon

20. Ku. B.B. Hadke Assistant
21 Ku. P.B. Gajbhiye Assistant
22 Ku. Vidhya Ramteke Assistant
23 Shri S.M. Patil Peon

24, Shiri R.M. Patil Assistant
25. Ku. B.K. Tagade Assistant
26. Ku. L.R. Chandekar Assistant
27 Ku M.B.Nitnaware Assistant
28 Ku. S K. Dhote Assistant
29, Ku.lLV.Bhedi Assistant
30. Ku. Rajni Khadse Asasistant
3L Shri R.D. Pathak Peon

32. Ku. R.B. Dhole Assistant
33 Shri A.L. Tamgade Typist

4. Ku. R.L. Bhagat Assistant
35, Shri R.R. Bhovate Assistant
36. Shri Bendle Assistant
37. Shri N.N. Sondawale Assistant
38, Shri N.N. Bhujade Assistant
39, Shri Y.S. Gajbe Assistant
40, Shri R.G Thool Assistant
41 Ku.N.G. Tayade Assistant
42, Shri A.K. Dhoke Assistant
43, Shri S.P. Patil Assistant
4. Shri PK. Wasnik Peon

45, Shri R.N. Ramteke Peon

Subsequently, the reference was transferred to
this Tribunal for disposal in accordance with law.

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the union, Indira General
Kamgar Sangthan (* the Union™ in short) filed the
statement of claim on behalf of 45 workmen and the
management of LIC (“party no. 1" in shott) filed the written
statement.

The case of the workmen as presented by the union
in the statement of claim is that they were in the
employment of party no. | in the capacity of assistants
and peons etc., and they were appointed on temporarily
though posts were available and their appointment was
after following the prescribed procedure and their services
came to be terminated illegally after certain period, though

vacancies were available and the party no. | is an industry
and also an establishment as defined under Bombay
Shops and Establishments Act, 1948 and the party no. 1
has not been exempted from the provisions of the said Act
except its office situated in Bombay and all other provisions
of the Act. except the provisions of Sections 13,14, 1 7 &
18 of the said Act are applicable to the corporation and as
per Section 38-B of the Shops and Establishments Act,
the provisions of industrial employment (Standing Orders)
1946 are applicable to the party no. 1 and the model
Standing Orders framed there under have got overriding
effect and as per the provisions of the Standing Orders,
workmen are classified as permanent workman,
probationers, Badlies, temporary workman, casual
workman and apprentices. It is the further case of the union
that workman cannot be appointed on temporary basis,
when the work and post is not temporary and if the post is
permanent, a workman cannot be appointed on temporary
basis, and as the workmen were working against permanent
posts, their appointment on temporary basis was iliegal
and they can be held to be permanent employees and as
such, their services could not have been terminated by
efflux of time and as per clause 4-(D) of the Model Standing
Orders, it was obligatory on the part of party no. 1 to
prepare a list of terminated employees and they should
have been given preference in the matter of appointment,
as and when the vacancies were/are available and no
person, whose name is not entered in the waiting list
maintained under clause 4-D shall be appointed in the
establishment as Badli or temporary workman unless and
until all the persons included in that list have been
provided with employment in the establishment. The union
has also pleaded that some of the members had earlier
approached the Hon’ble High Court Bench at Nagpur for
re-employment by filing WP No. 2523 of 1991, but the said
petition was dismissed by the Hon’ble court on
27-06-1994 with an observation that since there js dispute
of appointment and status of employees, the petition under
Articles 226 & 227 of the Constitution of India is not
appropriate remedy. The Hon’ble court directed the
petitioners to approach under the Act, for appropriate
remedy and as such, the union raised the dispute before
the ALC {C) Nagpur and on failure of the conciliation, the
matter wds reported to Central Government and the Central
Government in its turn referred the matter for adjudication
to Central Government Industrial Tribunal and as the
Standing Order have got overriding effect, the service
conditions of the workmen are govermed by Standing
Orders only and the termination of their services is to be
held as “retrenchment” and as per the provisions of
Section 25-H of the Act, they are entitled to be re-appointed
and under the Standing Orders also, they are entitled to
be re-employed, without reference to the Section 25- H of
the Act. The union has prayed to answer the reference in
their favour and for a direction to the management for the
re-appointment of al the 45 workmen with full back wages.
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5. The party no. in its written statement has pleaded
inter-alia that it is a body corporate established under
Section 3 of the Life Insurance Corporation Act, 1956
(“the Insurance Act” in short) and Section 48(1) of the
Insurance Act empowers the Central Government to make
rules to carry out the purposes of the Insurance Act and
Section 49(1) of the Insurance Act, empowers the
Corporation to make regulations to carry out the purposes
of the Insurance Act and sub-section 2 of Section 49
particularizes the power and as per section 49(2) of the
Insurance Act, the corporation made regulations known
as the Life Insurance Corporation of India (Staff)
Regulations, 1960 (“ Staff Regulation” in short) and as a
result of the amendment Act, the regulations and other
provisions relating to the terms and conditions of service
of employees of the corporation shall be deemed to be
rules made by the Central Govérmnment under clause {cc)
of Section 48(2) of the Insurance Act and the provisions
of the Act or any other law for the time being in force shall
have no application in respect of any matter to which the
provisions of the staff regulations apply and in case of
any conflict between the staff regulations and the Act or
any other Law, the provisions of the staff regulations shall
prevail and Regulation 8 of the Staff Regulations deals
with temporary staff and sub-regulation 1 of Regulation 8,
empowers the authorities mentioned therein to employ
persons on a temporary basis in class III and class IV post
and sub-regulation 2 of regulation 8, provides that no
person appointed in a témporary basis shall be entitled to
claim abscrption in service or preference for recruitment
to ‘any post and at times, it becomes necessary for the
corporation to appoint a limited number of persons on the
basis of the terms of regulation 8, even though, its Central
Office at Mumbai, seven zonal offices, divisional offices
and nearly 2048 branch offices at various places all over
the country are manned by persons appointed on a
regular basis, in accordance with its statutory Recruitment
Rules and such appointments are generally made pending
recruitment of staff on a regular basis, which process
usually takes over nine months, unforeseen absence of
regular employees, during the operation of stay orders
and awards, restraining recruitment of staff on a regular
basis and such other similar situations and prior to the
issuance of “Life Insurance Corporation of India
(Employment and Temporary Staff) Instruction 1993 the
appointment of persons on temporary basis was being
governed by instructions issued by the Chairman of the
Corporation from time to time and the instructions did not
require the candidates for employnient on temporary basis
to have the eligibility conditions or to undergo the process
of selection prescribed for appointment on a regular basis
and such less rigorous conditions were stipulated for
temporary appointment, because the temporary
appointmerits were not envisaged to ripen into regular
appointments and Regulation 8(2) Statutorily forbids the
conversion of temporary appointment into employment

b o M i n.uq.uwm?| oo
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on a regular basis. It is further pleaded by the party no. 1
that at, the relevant time, recruitment on a regular basis
was being made in accordance with the Life Insurance
Corporation of India Recruitment ( of Class [1] and Class
IV) Instruction dated 27-11-79 (“the Recruitment
Instructions” in short), which had been issued under
Regulation 4 of Staff Regulations and had a statutory
force and the Recruitment Instructions prescribed the
procedure of the Recruitment and minimum and maximum
age limit and educational qualification required for
recruitment and at the relevant time, the appointment on
temporary basis was by requisition through the
employment exchange only and no advertisement inviting
application was being issued in news papers, as in the
case of recruitment on a regular basis and normally only
that number of candidates is required to be sponsored by
the employment exchanges as are required to be appointed
and thus there is no selection from amongst the eligible
candidates and there is no pre-recruitment test envisaged
for appointment on a temporary basis for any post in class
HI and class IV and the candidates for temporary
appointment are not interviewed by a committee, as
required in regulation 7 (2) of the Staff Regulations, but
by two officers and they are also not subjected to any
medical examination prior to their appointment and the
tenure of temporary appointment is normally for 85 days,
but in case of successive vacancies or temporary
requirement for longer duration, the temporary
appointment is continued upto 150 days and the upper
limit is fixed, in order to avoid breach of the Statutory
provisions of Staff Regulations by way of appointment
through back door and an interim award dated 15-01-1986
had been given by the National Industrial Tribunal (Tulpule
Tribunal) forbidding the corporation from making
recruitment on regular basis, during the pendency of the
proceedings before it and Tulpule Tribunal gave an award
on 17-04-1986 and on 01-06-1987, the Central Government
referred the Tulpule award for interpretation U/s. 36 A of
the Act to another National Industrial Tribunal presided
over by Hon'ble Justice M.S. Jamdar and on 27-06-1987,
the Jamdar Tribunal passed an order forbidding the
corporation from recruiting persons on a regular basis,
during the pendency of the proceeding before it and on
26-08-1988, the Jamdar Tribunal passed an award and the
corporation being aggrieved by the Tulpule and Jamdar
awards, filed the special leave petition no. 14906 of 1988,
before the Hon ‘ble Supreme Court, challenging the Awards
and during the pendency of the leave petition, the unions
having expressed a desire to settle the matter, some terms
of compromise were arrived at between the corporation
and all the unions, barring one and the said terms of
compromise, which had backing of 99% of the workmen
were allowed to be implemented as an interim measure by
the Hon’ble Supreme Court on 01-03-1989 and the leave
petition was finally disposed of on 07-02-1996 (wrongly
mentioned as 07-02-1986 in the written statement) and on
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account of the aforesaid restraint orders, the corporation
had to employ a large number of persons on adhoc basis
to carry on the day-to-day administration and consequent
to the interim order dated 01-03-1989 of the Hon’ble
Supreme Court, as some time was necessary to initiate the
process of recruitment on regular basis, adhoc
appointments were made and the present workmen (435 in
number) are all those, who had been appointed on adhoc
basis under the circumstances mentioned above and they

had been appointed in terms of letter of appointment issued .

to them which clearly stipulated the period for which they
had been appointed or extended and the workmen have
not acquired any rights under the Act or any other law
and by virtue of the Insurance Act, 1956 and as amended
in 198 1also, the workmen cannot be held to have acquired
any right as a result of their adhoc appointments.

It is further pleaded by the party no.1 that the
reference is made to decide matters which do not fall either
under the second schedule or third schedule of the Act
and therefore, the reference is bad in law and is liable to be
dismissed on that ground and the workmen concerned
had ceased to be in temporary employment, on the expiry
of the period, for which they had been appointed on a
temporary basis and they had not been terminated illegally
and the Industrial Employment (Standing Orders Act, 1946)
is not applicable to the corporation and by virtue of sub-
section (2-C) read with sub-section (2-A) of section 48 of
Insurance Act, the provisions of the Bombay Shops and

Commercial Establishment Act are also not applicable to .

it. It is also pleaded by party no. 1 that workmen, namely
Shri R. R. Bhowate, Shri S.S. Bodke, Shri N.N. Bhujade,
Shri M. S. Gajbe and Shri Sanjay S. Patil had appeared in
the test for regular appointment but all of them were
unsuccessful in the examination and the workmen,
namely, Shri N.N. Sonawale, Shri R.G. Thool and
Shri Arun K. Dhoke, though were cailed for the test, they
remained absent and the workmen are not entitled for any
relief.

5. In support of the claim, the union has examined
three witnesses, namely Shri Ranjendra Gopalrao Thool,
Shri Dilip Vasudeo Masarkar, and Shri Kamlakar Damodar
Deshpande besides relying on the documentary evidence.
No oral evidence has been adduced by the party no. 1.

The examination-in-chief of the three witnesses
examined onbehalf of the union is on affidavit. All three of
them have reiterated the facts mentioned in the statement
of claim, in their examination -in -chief, However, in the
cross-examination, witness Rajendra has admitted that he
has filed the order of appointment and his order of
appointment shows that his appointment was temporary

and no test was taken before his appointment and he had

accepted the appointment order and joined the work.

Witness Dilip in his cross-examination has admitted

that he was given appointment orders from time to time for
80 days and his first appointment was for 30 days, which

was extended for 30 days more and finally the same was -
extended for another 20 days and no examination was held
before his recruitment and he was not interviewed and his
appointment was. for specific period and after expiry of
particular period, his service came to an end.

' Witness K.D. Deshpande in his cross-examination
has stated that in all 45 workers including himself were
sporsored through the employment exchange and the
appdintment were made for 60 days onty and the order
was clear, informing the workers that the appointments
would come to an end after the expiry of said 60'days and
since a ¢ase was pending before the Hor'ble Supreme
Court, the appoint was made for a spec1ﬁc penod of 60
days. =

6. During the course of argument, it was submitted
by the learned advoéate for the union that the petitioners
were appointed as per the procedure and the corporation
is an cstabhshment covered by the Bombay Shops and
Estabhshment Act, 1948 and as such, except the provisions
of sections 13,14,15,17 & 18 of the Bombay Shops and
Establishment Act, other provisions of the said Act are
applicable to the corporation and in view of the prowswns
of section 38- B of the Bombay Shops and Establishments
Act, 1948 and section 2- K of the Act, the corporation was
bound to maintain a list of all temporary employees, whose
services had been terminated and whenever there is a
vacancy, it is obligatory on the part of the corporation to
employ the employees from the said waiting list and the
Standing Orders have got overriding effect. It was further
submitted that as there {s o recognized union in the
corporation, all unions stand on the same footing, as per
the judgment of the Hon "ble Bombay High Court reported
in 1986 LIC-253 and the petitioners are entitled to the’

‘benefits of labour laws including re-employment, in view

of the judgment of the Hon'ble Apex Court reported in

2009 (8) SCC-556 and sections 25-F, 25-G and 25- H of the

Act are independent of each other and therefore,

compliance with section 25-H is necessary. In support of
such contentions, reliance has been placed on the decision’
of the Hon'ble Apex Court reported in (2009) (8) SCC-556

(MSRTC and another Vs. Kasterive Rajya Pariwahan

Karmachari Sangathan), decision of the Hon’ble High'
Court of Judicature at Bombay, Nagpur Bench, Nagpur in

Writ Petition No. 119 of 2005, judgment in complaint (ULP)

no.344 of 20010f industrial Court Nagpur, and the

decision of the Hon'ble High Court of Judicature at

Bombay, Nagpur Bench, Nagpur in Writ Pctltlon no. 1510

of 1988.

7. On the other hand, it was submitted by the leamed
advocate for party no.1 that the union in question been
no recognized by the LIC, has no right to file the complamt
and all the 45 employees were appointed purely on
tcmporary basis for a fixed period, mentioned in their
appointment letters and after expiry of the said period,
their appointments automatically came to an end and in
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view of the Rules- made by Central Government under
clause (cc) of sectiom 48:(2) of the Insurance Act, the
provisions of the Acctoramy other law for the time being in
force arc not applicabile tor thercorporation in the matter to
which the provisions.of Staff Regmlations, 1960 apply and
in case of conflict.hetweon:the Act and the Staff
Regulations, the Staff Regiiations shall prevail and
Regnulation 8 of Staff Regalation deals with temporary staff
and empowers the authoritica:mentioned therein to employ
person on temporary basis to the post of Classes III & IV
and it further provides that no person appointed on
temporary basis shall be entitled to claim absorption in
service or preference for recruitment to any post and as
such, the provisions of the Bombay Shops and
Establishment Act and the Industrial Employment
{Standing Order Act) have no application to the
corporation regarding the terms and conditions of
appointment of the employees on permanent or temporary
basis and as such the referenceis-devoid of any merit and
is liable to be rejected: In suppart of such contentions,
reliance has been placcd:omthe: decision of the Hon’ble
High Court of Judicature at Bombay in W.P. No. 1655 of
2002 (Life Insurance Corporation of India Vs, Ravindra
Vyenkat Ladhe and others).

8. So far the documentary. evidence is concerned
the appointment orders of petitioners Shri Dilip W.
Masarkar, and Shri K. G. Thool have been filed. On perusal
of the appointment orders, it is found that the
appointments were made for a specific period as per
Regulation 8 of the Staff Regulation, 1960 and the
appointment were made on temporary basis. It is also found
from the said orders that there was specific mention that
by such appointinent, the employee would not be entitied
to any other benefit or to be entitled to any preference for
recruitient to any post or claim absorption / regularization
in the service of the corporation and the appointment
should come to an end on the expiry of the period
mentioned in the appointment order. It is also found from
the materials on record that accepting the conditions of
the appointment orders, the petitioners joined with the
corporation. In view of the definition of "retrenchment”
as given in the Act, the termination of the services of the
45 workmen by afflux of period as stipulated in their
appointment letters doesn't amount to "retrenchment”
under the Act and the status of the 45 workmen was purely
temporary, under regulation § of Staff Regulation of the
corporation.

9. With respect, [ of the view that the decision of the
Hon 'ble Apex Court as reported in 2009 (8) SCC -556 Supra
and-the decisions of the Hon'ble Bombay High Court
Nagpur Bench in W.P. No. 119 6f 2005 and 1510 of 1988
have no application to the present case at hand as the
facts and the circumstances of the present case at hand
are quite different from the facts and the circumstances of
the cases referred in the above decisions.

10. The decision of the Hon'ble High Court of
Bombay in WP No. 1655 of 2002 is a direct decision in
regard to the point of controversy. The Hon'ble High Court
of Bombay in its decision have stated as follows:

"Now in so far as the present case is concemed, it
would be necessary advert first and for most to the Life
Insurance Staff Regulations of 1960. These Regulations
were initially framed by the corporation with the previous
approval of the Central Government in exercise of powers
conferred by Section 49 (2) of the Life Insurance
Corporation Act, 1956. Regulation 8 in relation to temporary
Staff provides thus:

Temporary Staff—

8 (1) notwithstanding anything contained in these
Regulations, a Divisional Manager may employ staff
in Classes I1I and IV on a temporary basis subject to
such general or special directions as may be issued
by the Chairman from time to time.

(2) No person appointed under sub-regulation {1)
shall only by reason of such appointment be entitled
to absorption in the service of the Corporation or
claim preference for recruitment to any post.

Regulation 4 provides that the Chairman may, from
time to time, issue such instructions or directions as may
be necessary to give effect to, and carry out, the provisions
of the regulations and in order to secure effective control
over the staff employed in the Corporation. In so far as the
members of the temporary staff are concerned, sub-
regulation (2) of Regulation 8 specifically provided that
no person appointed under sub-regulation (1) shall be
entitled to claim absorption or preference for recruitment
only by reason of such appointment.

Parliament amended the provisions of the Life
Insurance Corporation Act, 1956 by Amending Act 1 of
1981. As a result of the amendment, clause (cc) was inserted
in sub-section (2) of Section 48 which confers power upon
the Central Government to make rules to carry out the
provisions of the Act. By and as a result of clause (cc) as
inserted, the Central Government is empowered to provide
for the terms and conditions of service of the employees
of the corporation, The rule-making power in Section 48
(2) {cc) extends to the following:

“(cc) the terms and conditions of service of the
employees and agents of the Corporation, including
those who became emnloyees and agents of the
Corporation on the appointed day under this Act”.

Sub-section (2A) was also introduced in Section 48
by the Amending Act and it provides as follows :

{2A) The regulations and other provisions as in force
immediately before the commencement of the life Insurance
Corporation (Amendment) Act, 1981, with respect to the
terms and conditions of service of employees and agents
of the Corporation including those who became employees
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and agents of the Corporation on the appointed day under
this Act, Shall be deemed to be rules made under clause
(cc) of Sub-section (2) and shall, subject to the other
provisions of this section, have effect accordingly”
{emphasis supplied)

As a result of Sub-section (2A), the Staff
Regulations that were framed in 1960 are deemed to be
Rules made under clause {cc) of Sub-section (2) of
Section 48.

Sub-section (2B) of Section 48, as amended,
provides that the rule making power that is conferred by
clause (cc) of Sub-section (2) shall include the power to
give retrospective effect to the rules; to amend the
regulations and the provisions referred to in sub-section
{2A) with retrospective effect from a date not prior to 20th
June 1999, Sub-section {2C) of Section 48 has a significant
bearing in the present case and provides thus:

*(2C) The provisions of clause (cc) of sub-section

{2) and sub-section (2B} and any rules made under the -

said clause (cc) shall have effect, and any such rule
made with retrospective effect from any date shall also be
deemed to have had effect from that date, notwithstanding
any judgment, decree or order of any court, tribunal or
other authority and notwithstanding anything contained
in the Industrial disputes Act, 1947 (14 of 1947), or any
other law or any agreement, seitiement, award or any
instrument for the time being in force” (emphasis supplied)

The effect of Sub-section (2C) is to impart overriding
effect to the provisions of clause (cc) of sub-section (2) as
well as to any rules which have been made under clause
(cc) notwithstanding any judgment, decree or any order
of any Court or Tribunal or other authority and
notwithstanding anything contained in the Industrial
Disputes Act, 1947 or any other law or any other agreement,
settlement or other instrument for the time being in force.

Regulation 8 of the Staff Regulation of 1960 which
empowers the authority nominated therein to recruit
classes III and IV personnel on a temporary basis is,
therefore a rule within the meaning of Section 48(2)(cc).
That is specifically provided for in sub-section 2A. A
person appointed on a temporary basis under sub-
regulation (1) of Regulation 8 is not entitled to absorption
in the services of the Corporation or to claim preference
for recruitment to any post. In exercise of the power
conferred by Regulation 4, statutory instructions were
issued by the Chairman of the Corporation on 28th June
1993 defining the method and manner of recruitment of
temporary staff. These rules have overriding effect over
the provisions of the Industrial Disputes Act, 1947. Sub-
section 2C of Section 48 specifically provides so.

The amended provisions of .the Life Insurance
Corporation Act, 1956 came up for consideration before a
Bench of three Learned Judges of the Supreme Court in
M. Venugopal Vs. Divisional Manager, Life Insurance

Corporation of India, Machilipatnam (1994) 2 SCC 323.
The Supreme Court held that as a result of the statutory
fiction that is created by the provisions of sub-section
(2A), regulations relating to the terms and conditions of
service of employees and agents of the Corporation framed
under Section 48 (2) (bb) shall be deemed now to be Rules
uader Section 48 (2)(cc) and all “such rules shall have
overriding effect over the provisions contained in the
Industrial Disputes Act, 1947 so far as the terms and
conditions of employment of such employees who also
conform to the requirement of the definition of “workman”
under the Industrial Disputes Act, 1947 are concemed".
Construing these provisions, the Supreme Court held that
the termination of the services of a person appointed as
probationer under Regulation 14 shall be deemed to be in
pursuance of the rules framed under Section 48 (2) (cc)
and would have overriding effect over Section 2(o0) and
Section 25F of the Industrial Disputes Act, 1947. The Court
held thus:

The amendments introduced in Section 48 of the
Corperation Act have clearly excluded the provisions of
the Industrial Disputes Act so far as they are in conflict
with the rules framed under section 48 (2) (cc). The result
whereof will be that termination of the service of the
appellant shall not be deemed to be “retrenchment” within
the meaning of section 2{oo0) even if sub-section (bb) had
not been introduced in the said section. Once Section
2 (o0) is not attracted, there is no question of application
of Section 25-F on the basis of which the termination of
the service of the appellant can be held to be invalid. The
termination of the service of the appeltlant during the period
of probation is in terms of the order of appointment read
with Regulation 14 of the Regulations, which shall be.
deemed to be now Rules under Section 48(2)(cc) of the
Corporation Act”,

The Supreme Court noted that the constitutional
validity of the Amending Act of 1981 was upheld in AV,
Nachane Vs. Union of India (1982) 1 SCC 205. The Court
held that the wisdom of the legislature in either extending
the protection of the provisions of the Industrial Disputes
Act, 1947, or denying the same cannot be assessed by the
Court unless it is held to be violative of any of the
provisions of the Constitution.

“Earlier such employees used to be governed by
the regulations framed by the Corporation under Section
49 of the Corporation Act as well as by the provisions of
the Industrial Disputes Act, being “workman” within the
meaning or that Act. It was up to them to enforce the
rights or remedies in terms of the regulation so framed
under the Corporation Act or in accordance with the
provisions of the Industrial Disputes Act. But after the
amendment. introduced by the Parliament in Section 48,
the employees of the Corporation shall not be entitled to
protections to which they were entitled before the coming
into force of the amendment aforesaid. The amendments
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cannot be held to be violative of Article 14 of the
Constitution merely on the grounds that a-section of the
employees of the Corporation had the benefitor protection
of the provisions of the Industrial Disputes Act, which
now they have been deprived of. The wisdom of the
legislature in’ extending the protection of the provisions
- of the Industrial Disputes Act or denying the same cannot
be judged by the courts unless any such step held to be
violative of any of the provisions of the Constitution”.

The decision of the Supreme Court concludes
the present case. The Tribunal was in error in coming to
the conclusion that the order of retrenchment must fait for
failure to comply with the provisions of Section 25-F of
the Industrial Disputes Act, 1947, The workmen were
temporary workmen. Under the terms of their engagement,
their services could bé dispensed with and the power to
dispense with a member of the temporary staff is implicit
in Regulation 8 of the Staff Regulations of 1960. Upon the
enforcement of the Amending Act 0of 1981, the regulation
acquired the character of ‘a ‘rule framed under Section
48(2)ce). The rule overrides the provisions of the Industrial
Disputes Act, 1947 by virtue of the provisions of Section
43 (2C)". _ '

11. Applying thie principles enunciated by the
Hon’ble Court as mentioned above to the present case at
hand, it is found that the provisions of Industrial
Employment Standing Orders 1946 and provisions of
Bombay Shops and Establishment Act regarding
appointment of employees are not applicable to the Life
Insurance Corporation of India and Regulation 8 of Life
Insurance Staff Regulations, 1960 is applicable to LIC and
upon the enforcement of the Amending Act of 1981, the
regulation acquired the character of a rule framed under
Section 48 (2)(cc) and the said rule overrides the provisions
of the Act and other laws for the time being in force, by
virtue of the provisions of scction 48 (2)(2C) of the Life
Insurance Corporation Act and as such, the 45 affected
workmen are not enfitled for ré-employment in preference
over others, as:per the provisions of Section 25- H of the
Act and they are not entitled for any relief. Hence, it is
ordered: S '
' ' "ORDER

1. The provisions of Industrial Employment Standing
Orders 1946 and provisions of Bombay shops and
establishment Act are not applicable to Life
Insurance Corpn. of India. Regulation 8 of Staff
Regufations is applicable to LIC and the said rule
" has the overriding effect over the Act and any other
* law for the time being in force.
2. The status of 45 workmen (List attached) was
temporary in nature and the termination of their
services from LIC by efflux of period as stipulated in
their .appointment letters doesn't amount to
‘retrenchment’ under the provisions of ID Act, 1947,

3. The 45 such affected workmen are not entitled for

re-employment in preference over others, as per
provisions of section 25-H of ID Act, 1947, The 45
affected workmen are not entitled to any relief.

J.P. CHAND, Presiding Officer
= feeft, 12 37aRGER, 2011

WA, 3164,—aMeifits frarg afufm, 1947 (1947
H 14) B U 17 B IAW F, HT WEH 9F Aw
e % weuda % ag Fatem] o o weww @ o,
srey § fafde sieifier faar f ®ia wEw omifies
SAfgstoy s Iaed, SeaR % g9 (" "em
Histairdae dl/amy/126/97 ) =1 YHRE 4@ 2, St g

W 12-10-2011 T 9 g3 oA

(€ TeI-12012/112/1996—3TRN (F-11) ]

v g, T sifvsrd
New Delhi, the 12th October, 2011
3.0. 3164.—In pursuance of Section 17 of the

‘Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. CGIT/
LC/R/126/97) of the Central Government Industrial Trbunal/
Labour Court, Jabalpur now as shown in the Annexure in
the industrial dispute between the employers in relation to
the management of Bank of India and their workman,
which was received by the Central Govemment on 12-10-
2011.

[No. L-12012/112/1996-IR (B-11)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/126/97
Presiding Officer : SHRI MOHD. SHAKIR HASAN

The Secretary,
Indian National Bank Employees Federation,
Hardev Niwas, 9, Sanwer Road,

Ujjain (MP) .. .Workman/Union
Versus

Zonal Manager,

-Bank of India, Regional Office,

22, Yeshwant Niwas Road,

Indore .. .Management

AWARD
Passed on this 2™ day of September, 2011

1. The Governiment of India, Ministry of Labour vide
its Notification No.L-12012/112/96-IR(B-II) dated 12-5-97
has referred the following dispute for adjudication by this
tribunal ;—

bormb -Mwmwcnwl o Ly T
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* Whether the action of the management of Bank
of India in terminating the services of Shri P. K.
Paalw.e.f. 28-11-95 is legal and justified? If not,
to what relief the said workman is entitled?”

2. The case of the workman/Union is that the
workman was employee of the Bank of India, Barwaha
Branch. He was chargesheeted on 28-11-94 for committing
irregularitics. He replied on 13-12-94 . However enquiry
proceeding was initiated on {5-12-94. He was defended
by the Defence Representative. During the course of
enquiry, it was assured that if he would admit the charges
then there would be minor’ punishment and on that
assurance he signed over the proceeding. He denied the
charges levelled against him. It is stated that there was no
loss to the Bank. It is submitted that the workman be
reinstated with back wages.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, interalia is that the workman was appointed
in the service of the Bank on 15-4-89. He was admittedly
served with a chargesheet on 28-11-1994 for committing
interpolation in the record and for not depositing the
amount ofthe account holder taken by him. It is stated
that during departmental proceeding the workman admitted
the charges voluntarily and gave in writing on 2-3-94. He
had again admitted before the Disciplinary authority by
his letter dated 8-2-95. He had also admitted during
departmental proceeding on 24-4-95. It is submitted that
the charges were of serious nature affected the function
and reputation of the Bank and the action of the
management be held just and proper.

4. On the basis of the pleadings, the following issues
are for adjudication—

I Whether the departmental proceeding conducted
by the management against the workman is just
and proper ?

[I. Whether the management is required to lead
evidence to prove misconduct against the
workman ?

M. Whether the punishment awarded to the workman
is just and proper ?

IV, Whether the workman is entitled to any relief ?

5. Issue No. I & II These issues are taken up as
preliminary issues and after considering the materials on
record and hearing the parties, the then Tribunal held on
17-9-2001 that the departmental enquiry conducted against
the workman is just and proper. It is further held that the
management is not required to lead any evidence to prove
the alleged misconduct of the workman. These findings
are not challenged in any court of law and are now
absolute and final. Thus these two issues are already
decided by the Tribunal on 17-9-2001.

6. Issue No. 111

The only point raised on behalf of the workman is
that the voluntary admission be treated under clause

3932 GIM1—18

19.12{e) of the Bipartite Settlement dated 19-10-1966 and
instead of awarding the punishment of discharge or
dismissal, some other punishment be imposed to him. It is
better to reproduce the clause 19 .12( ¢) below which is as
follows—

An enquiry need not be held if :
(i) the Bank has issued a show-cause notice to the
employee advising him of the misconduct and

the punishment for which he may be liable for
such misconduct.

(i) the employee makes a voluntary admission of
his guilt in reply to the aforesaid show-cause
notice: and

—

the misconduct is such that even if proved, the
bank does not intend to award the punishment
of discharge or dismissal.

(it

However, if the employee concerned requests a
hearing regarding the nature of the proposed punishment,
such a hearing shall be given.

This clearly shows that at the very initial stage when
the show cause is issued, the punishment is also to be
suggested for which he may be liable for such misconduct.
Secondly the bank does not intend to award the
punishment of discharge or dismissal. .

7. In this background, now let us examine the
evidence of the instant case. The departmental enquiry
papers are admitted by the workman which is marked as
Exhibit M/1. Paper Nos. 5/45 to 5/48 of the departmental
enquiry shows that notice was sent alongwith chargesheet
for submitting an explanation in writing in reply to the
charges. This further shows that considering the nature
of misconduct committed by the workman, the Disciplinary
Authority also ordered for initiation of departmental
enquiry. Thus it is clear that the show-cause notice was
not issued alongwith suggesting the punishment to be
imposed. Rather the intention of the Disciplinary authority
was as such that the allegation of charges were serious
and for that departmental enguiry was essential. The
departmental enquiry papers further show that the Enquiry
Officer was appointed who conducted the enquiry and
thereafter enquiry report was submitted hoiding him guilty
of the charges. The Disciplinary Authority considering
the seriousness of the charges imposed the punishment
of dismissal. The Appellate Authority also found that there
was no merit in the appeal an. had dismissed the appeal.
Thus the fact and circumstances of the case clearly shows
that the provision of clause 19(12)( ¢) of the Bipartite’
settlement dated 19-10-1966 is not applicable in the case
of the workman. Considering the discussion made above
and the materials available on the record, I do not find any
reason to interfere in the order of punishment passed by
the Disciplinary Authority and the same is confirmed by
the Appellate Authority. This issue is, therefore, decided
in favour of the management and against the workman.
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8. Issue No. IV—

On the basis of the discussion made above, I find
that’ the workman is not entitled to any relief. The reference
is accordingly answered.

9. In the result, the award is passed without any
order to costs.

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
- 4 e, 12 STRER, 2011
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New Delhi, the 12th October, 2011
8.0. 3165.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2004)
of the Central Governenent Industrial-Tribunal Kolkata as
shown in the Annexure in the industrial dispute between

the management of Bank of India and their workmen,
received by the Central Government on 12-10-2011.

[Ne. L-12012/215/2003-1R (B-II)]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA
Reference No. 09 of 2004
Parties: Employers in relation to the management of
Bank of India
AND
Their workmen.
Present : MR, JUSTICE MANIK MOHAN SARKAR,
Presiding Officer
APPEARANCE:
On behalf of the : Mr. R. N. Majumder, Advocate
Management
On behalf of the : Mr. G C. Chakraborty, Advocate
Workmen

State: West Bengal.
Dated ; 9th September, 2011.

AWARD

By Order No.L-12012/215/2003-TR(B-II) dated
17-03-2004 the Government of India, Ministry of Labour in

Industry: Banking.

exercise of its powers under Section 10(1){(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Bank of
India in terminating the services of Md.
Sirajul Islam, Ex-Badlee Sepoy is justifiled and
legal? If not, what remedy the workman 1s entitled
to 7’

2. The case of the workman, Md. Sirajul Islam is
that earlier he was employed in the Indian Navy,
Government of India, Ministry of Defence and he retired
from the said service on 14-07-1983 and thereafter was in
search of suitable employment as an Ex-serviceman.
Subsequently, he appeared in the interview for
employment as Badlee Sepoy with Bank of India at its
Regional Office, Barasat on 24-03-1986 and 25-03-1986 and
subsequently he received a letter of appointment issued
on 26-03-1986 by the Manager, Behrampur Branch, Bank
of India, Murshidabad. The management Bank, engaged
the concerned workman since May, 1986 till the middle of
1997 intermittently. It is stated that in the management of
Bank of India a system was prevailing to give regular
employment on temporary basis due to leave vacancy
pertaining to different branches of the Bank and
accordingly a panel is prepared from amongst such Badlee
Sepoy working in different branches of the Bank for the
purpose of absorbing them in permanent vacancy against
available vacant posts and the management Bank used to
maintain a roster in this connection for the same. In
pursuance to the same a panel was prepared in the month
of March, 1986 pertaining to the Regional Office at Barasat
for the post of subordinate staff and/or Grade-IV
employees working on temporary basis and the said panel
contained the names of 14 candidates in all, but the name
of the present workman as also one Md. Akibar Rahman
were left out though the said later person got an
appointment at N, T.P.C. Thermal Power Project, Farakka
and left the service of temporary Badlee Sepoy. The
preparation of panel for the purpose of such abscrption
of candidates even from reserved category of Scheduled
Caste and Scheduled Tribe candidates, the workman had
an impression that there would be also a reservation for
the Ex-servicemen for which he was alone candidate at
that point of time, but his inclusion in such category was
also not done. In lieu thereof the workman was retrenched
from service by the Bank without any notice under Section
25F of the Industrial Disputes Act, 1947 and this was
against the principles of equity and good conscience. The
workman claimed that during his service with the
management Bank from 1986 to 1997, sometimes he worked
for more than 240 days in a year preceding the date of
termination. So, the workman concerned raised an
Industrial dispute before the conciliation otficer and on
failure of the said conciliation, this matter was referred to
this Tribunal for adjudication by the Central Government.

3. The management in their written statement on
reply, has submitted that the order of reference was without
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and/or in excess of jurisdiction and was based upon a
misconceived interpretation and erroneous understanding
of the provision of law and the alleged dispute cannot be
said to have assurned the character of an industrial dispute.
It is further claimed that under the well settled principle of
law casual and/or badlee workmen get work only in absence
of temporary or otherwise regular employees and they do
not have any guaranteed right of employment and their
names are ot borne on the muster roll of the establishment.
It is further stated that the workman concerned was
appointed on purely temporary basis at Behrampur Branch
of the Bank from 27-05-1986 to 30-06-1986 for spraying
water on khas khas tatties. He also rendered service purely
on temporary basis at various branches in Murshidabad
District against leave vacancies from time to time and he
was never absorbed on permanent basis. His such
temporary services were stopped from March, 1997. On
being appointed purely on temporary basis as Badlee
Sepoy, the service conduct rules for regular and permanent
employees of the Award Staff category of Nationalized
Banks as contained in the bipartite settlements are not
applicable to hini. It is further stated that there were many
adverse reports received against the workman concerned
regarding his conduct/honesty/integrity/doubtful
behavior from various branches/Public/Government
Organisations etc. and the said factors stood on the way
for consideration of his absorption on permanent basis.
The workman moved a writ application being W.P. No.
15254 (W) 0f 1997 before the Hon"ble High Court at Calcutta
challenging the action of the employer Bank in disengaging
him from March, 1997 and the said writ application was
disposed by the Hon ble High Court by order dated 30th
September, 1997 directing the Zonal Manager of erstwhile
Eastern Zone of the Bank to consider the case of the
alleged workman concerned in his representation dated
22nd April, 1997 by giving him personal hearing and pass
a reasoned order. Accordingly 25-02-1998 was fixed for
personal hearing of the alleged workman and said hearing
was done by the Zonal Manager of erstwhile Eastern Zone
of the employer Bank and in course of such personal
hearing the workman concemed admitted his dishonest
conduct and act at Berhampur Post Office while purchasing
stamps for the Berhampur Branch. Subsequently afier
considering all material fact, the conduct, integrity, honesty
and antecedents of the workman concerned and also the
contents of the representation dated 22nd April, 1997, the
said Zonal Manager passed a reasoned and speaking order
on 12th March, 1998 rejecting the case of the alleged workman
as made out by him in his representation dated 22nd April,
1997, In respect of the claim of the workman concerned that
he worked for more than 240 days on some occasion in one
calendar year. The management Bank has denied such claim
and has stated that he never worked for more than 150
days in any year from 1986 to 1997 excepting In
the year 1990 when he worked for 152 days. The

management Bank has stated that the concerned workman
was appointed as a Badlee Sepoy on purely temporary
basis on 22nd May, 1986 to spray water on khas khas
tatties and thereafter he was requisitioned by various
branches in Murshidabad District strictly on temporary
basis to work as a Badlee Sepoy against leave vacancies.
He was governed only by the terms of his employment
applicable to him, which was purely for temporary period
and since he never worked for 240 days or more,
compliance of requirement under Section 25F of the
Industrial Disputes Act, 1947 before disengaging him, did
not rise and the workman concerned is not entitled to any
relief as prayed for.

4. A rejoinder was filed by the workman concerned
and it contained denial para- wise of the statement made
by the management Bank and also reciting the same story
as stated in his written statement of claim.

5. In the present reference the workman has alleged
that his termination in the middle of 1997 was done by the
employer arbitrarily and illegally and thus he claimed
reinstatement to his service and also claimed back wages.
On the other hand, the management employer side has
claimed that the workman concerned was engaged purely
on temporary basis as Badlee Sepoy for spraying water
on khas khas tatties at different branches of the
establishment of the Bank for limited period from
27-05-1986 to 30-06-1986. In the list of documents, Ext, W-
01 is found to be the lone letter of appointment in favour
of the workman concerned. It is found from the said
appointment letter that the engagement of the workman,
Sirajullslam was limited only for some days more beyond
amonth, from 27-05-1986 to 30-06-1936.

6. From the Pleadings of the respective parties it is
found that the workman concerned was actually engaged
as a Badlee Sepoy to work in leave vacancies from time to
time and he was allowed to do such job even after expiry
of the term of the appointment letter till March, 1997 when
his temporary service was stopped by the management .
Bank.

7. Though the workman concerned has stated that
in course of his engagement with the management Bank
even as Badlee Sepoy, he has worked for more than 240
days in a year and thus became eligible to the protection
under Section 25F of the Industrial Disputes Act, 1947. On
the other hand, the management Bank has denied such
claim of the workman concerned and has stated that in
course of his relation with the employer Bank to do the
service of Badlee Sepoy on leave vacancies at different
branches of the management Bank in Murshidabad District
and he never worked for 240 days or more in any calendar
year or 12 calendar months and at best he worked for 152
days in a year in maximum and on other dates he worked
different lesser periods in different years.

8. Itis fact that in view of the present position of law
in reference to the provision of Section 25B of the Industrial
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Disputes Act, 1947, the actual working period of the
workman to claim protection under Section 25F is for 240
days in a year and that claim by the workman shall be
proved by him. Unfortunately, in course of the proceeding
of the present reference, though the workman concernéd
was extended with all opportunities to produce his
evidence, either oral or through documents, he failed to
produce any supporting evidence in respect of his claim
of working for 240 days or more in a year. In course of his
cross-examination as WW-01, the workman himself was
put questions in questionnaire way and he has stated that
though he had worked for 12 years with the employer
management Bank, but he never counted whether he
worked for 240 days in a calendar year of 12 months and in
respect of a question regarding supporting document to
his claim for working for 240 days, he has stated that the
attendance register on which he used to endorse reporting
to duty was with the Bank and he did not produce such
document and has further stated that if the said document
is required, the Bank may be asked to produce it.

9. On the other hand, the management side has
claimed that in1986 the workman concerned worked for
36 days only and in 1987 he did not work at all and in the
following year of 1988 he worked for 13 days only while in
1989 he worked for 123 days. This statement was given
orally by the management witness. MW-01 and according
to him the best number of days worked by the workman is
in the year 1990 when he worked for 152 days. He also
stated that he did not work for a single day in 1991 and
1992 and in 1992 he worked for 21 days. According to him
the workman worked for 61 days in 1993 and 78 days in
1994 and in the following year of 1995 he worked for
31 days. In the concluding part of tenure of the workman
concerned, he worked for 52 days in 1996 and before his
termination in 1997 he worked for only one day in that
year. This claim from the side of the management Bank
was not confronted by the workman concerned even
though the said witness being MW-01 was cross-examined
by a learned Advocate on his behalf.

10. It is fact that one story is forthcoming from either
sides that there was a process of absorption of this type
of temporary and badli workers in the management Bank
and the workman also considered for the same but since
some aliegation against the workman was reported to the
management Bank, he was not absorbed and he remained
in the same status as Badli Sepoy to work for a temporary
period as substitute of the employees going on leave till
before his discontinuation from the service with the
employer Bank.

11. The Ld. Advocate for the management,
Mr. Majumder has relied upon a decision reported in AIR
1976 SC 1111 and Mx. Majumder referred to the particular
view of the Hon ble Apex Court where it has been held—

“Words of multiple import have to be winnowed
judicially to suit the social philosophy of the

statute. So screened, we hold that the transitive
and intransitive senses are covered in the current
context. Moreover, an employer terminates
employment not merely by passing an order as
the service runs. He can do so by writing a
composite order, one given employment and the
other ending or limiting it. A separate subsequent
determination is not the sole magnetic pull of the
provision. A pre-emptive provision to terminate
is struck by the same vice as the post-
appointment termination. Dextenty of diction
cannot defeat the articulated conscience of the
provision.”

Relying upon the said decision, Mr. Majumder
submitted that initial appointment letter both, as initiation
of employment and to terminate it on expiry of the date till
which he was appointed, same is the situation here since
in the initial appointment letter to the workman, date of
commencement of service and the date of termination has
been expressly described and such service of the workman
was automatically terminated by efflux of time.

12. So finally it is found that before claiming
protection under Section 25F of the Act, the workman is to
prove that he has complied with the condition for claiming
such a protection, in other words, the workman is to prove
that he worked for 240 days in one calendar year or 12
calendar months preceding his termination, which he failed
to prove.

13. Next comes the question as to whether a Badlee
worker can claim his termination to come within the
protective provision under Section 25F of the Act. It is
found from the respective parties’ case that the workman
was principally engaged as a Badlee Sepoy as being a ex-
defence personal and was provided with temporary work
in different branches and offices of the management Bank,
from time to time, to work in place of an employee going
on leave or, in other words, to work in the leave vacancy.
The status of this type of workman actually does not give
any protection under Section 25F of the Act at the time of
his termination. In this context, a reference can be made to
the decision reported in (2005) 3 S.C.C. 409 (Karnataka
S.R.T.C. v. 8.G.. Kotturappa) , wherein the Hon’ble Apex
Court held—

“The terms and conditions of employment of a
Badli worker may have a statutory flavor but the
same would not mean that it is not otherwise
conftractual. So long as a worker remains as a
Badli worker he does not enjoy a status. His
services are not protected by reason of any
provision of the statute. He does not hold a civil
post. Services of a Badli worker may be
discontinued if for any reason is not found
suitable for the job for which his services were
utilized as Badli. A Badli worker is eligible for
payment of wages only for the number of days
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his sewﬁes are utilized. Services of a temporary
employee or a Badli worker can be terminated
upon compliance with the contractual or statutory
requirement. A dispute as regards purported
wrongful termination of service can be raised only
if such termination takes place in violation of the
mandatory provision of the statute governing
the services.”

14. The Hon’ble Court, in the same decision has
compared the status of the Badli worker as that of a
probationer while it is held in this way-

“The status of a Badli worker cannot be better
than a probationer. If the services of a probationer
can be terminated for not being able to complete
the period of probation satisfactorily, there is no
reason as to why the same standard cannot be
held to be applicable in the case of a Badli worker.”

The Hon’ble Court in the same decision has further
held-—

“It is not a case where the respondent has
completed 240 days of service during the period
of 12 months preceding such termination as
contemplated under Section 25F read with Section
25B of the Industrial Disputes Act, 1947. Badli
waorkers thus did not acquire any legal right to
continue in service, they were even not entitled
to the protection under the Industrial Disputes
Act nor were the mandatory requirement of
Section 25F of the Industrial Disputes Act
required to be complied with before terminating
their service.”

15. In another decision reported in (2004} 1 5.C.C.
605 (Radha Raman Samanta v. Bank of India) the Hon’ble
Court has opined as the status of a Badli workman and in
the said decision it is held—

*The definition of Badli workman under exception
to Section 25C of the Industrial Disputes Act is
limited only to the purpose of Section of 25C and
not necessarily applicable to the facts arising in
the present case. Badli workman only means a
person who is employed as a casual workman
who is working in place of another.”

16. Thus it is found that the present workman is in
no way coming within the protection fold of provision of
Section 25F of the Industrial Disputes Act, 1947 since he
is a Badli worker or a worker acting in place of some other
going on leave and also doing work never for a period of
240 days which is the requirement of any worker to seek
protection under Section 25F of the Act,

17. However, since the workman concerned was an
ex-defence employee and since he rendered service with
the management Bank for a considerable period, though
for a limited purpose and limited days, the management
Bank may look with sympathy to him for consideration in

the future recruitment, if any, though it is not clear what
was the conduct of the workman concerned in course of
his service with the management Bank as a Badli Sepoy as
alleged by the management Bank. It is found that the
management Bank has stated in course of present
proceeding that once his absorption in the Bank was
considered but some of his conduct best known to the
management Bank, prevented him being considered for
such absorption.

18. However, the position of law is otherwise. In
view of the issues raised in the present reference, I am of
the view that the termination of the workman concerned,
Sirajul Islam as Badii Sepoy cannot be stated to be illegal,
rather It was justified and legal since the workman
concerned does not come within the protection of
provision of Section 25F of the Industrial Disputes Act,
1947,

An Award is passed accordingly.
Kolkata, Dated,
The 9th September, 2011.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
¢ fewelt, 12 3, 2011
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~ New Delhi, the 12th October, 2011

8.0. 3166.—In pursuance of Section 17 ofthe Industrial
Disputes Act, 1947 (14 of 1947}, the Central Government hereby
publishes the Award (Ref. No. 34/2007) of the Central
Govemment Industrial Tnbunal-com-Labour Court, Lucknow
as shown in the Annexure in the industrial dispute between
the managementof North East Railway and their workmen,
received by the Central Govemmenton 12-10-2011.

[No. L-41012/30/2007-IR (B-T)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL.-
CUM-LABOUR COURT,LUCKNOW

PRESENT
Dr. MANJUNIGAM, Presiding Officer
I. D. No. 34/2007
Ref. No. L-41012/30/2007-IR(B-I) dated: 25-07-2007
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BETWEEN

The General Secretary
North East Railway Shramik Sangh
96/196, Purana Ganesh Ganj
Lucknow

(Espousing case of Shri Abdul Hamid)
AND

1. The Senior Section Engineer
Rail Path, North East Railway
Sitapur (U.P)

2. The Assistant Divisional Engineer
North East Railway
Sitapur (UP.)

AWARD

1. By order No. 1.-41012/30/2007-1R (B-I) dated
25-07-2007 the Central Government in the Ministry of
Labour, New Pethi in exercise of powers conferred by
clause (d) of sub-section (1} and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
referred this industrial dispute between the General
Secretary, North East Railway Shramik Sangh, 96/196,
Purana Ganesh Ganj, Lucknow (Espousing case of Shri
Abdul Hamid) and the Senior Section Engineer, Rail Path,
North East Railway, Sitapur (U.P.) and the Assistant
Divisional Engineer, North East Railway, Sitapur (U.P) for
adjudication.

2. The reference under adjudication is :

“Whether the Action of the Management of North
East Railway in not granting Temporary
Status w.e.f. 1-1-75 to Shri Abdul Hamid even
though he has Completed 120 days on
31-12-74 and Granted Temporary Status w.e.f.
16-9-1981 after a gap of six years is Justified ? if
Not, to what relief he is entitled 7’

3. The case of the workman's union, in brief] 1s that
the workman Abdul Hamid was employed as temporary
Hammer Man on 10-02-1974 under Senior Section Engineer
(Rail Path), NER, Sitapur and completed 123 days’ working
in 4 months i.e. from 27-08-74 to 31-12-74. It has been
alleged by the workman’s union that as per Rules, after
completion of 120 days working in 4 months the workman
should have been screened and posted against regular
post; but he was deprived of the benefits of temporary
status and contrary to this was given temporary status on
16-09-1981 instead of 1-01-75 the date when he completed
120 days’ working. It has been further submitted by the
workman’s union that the workman made various
representations, before the management, to provide him
temporary status w.e.f. 1-01-75 instead of 16-09-81; but all
in vain. Accordingly, the union has prayed that the
workman concerned be given temporary status w.e.f,
1-01-75, the date when he completed 120 days’ continuous
working in 04 months.

0 '-“i"'""“""#'“W'Wﬂl?' Il
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4. The copy of the statement of claim was fumished
to the authorized representative on 22-(5-2009 and
24-07-2009 was fixed for written statement; but on
24-07-2009 the authorized representative of the
management moved an application, paper No. D-10,
secking time to file written statement and accordingly,
18-9-2009 was fixed for written statement. Thereafter, the
case was listed on 18-09-2009, 23-10-2009, 11-12-2009,
5-02-2010, 18-03-2010, 26-05-2010, 25-06-2010, 11-08-2010,
27-09-2010 and 1-11-2010 but none turned up from the
opposite party nor filed any written statement nor any
application secking adjournment. Accordingly, it was
presumed that the opposite party is not interested in
contesting the case and the case was ordered to proceed
ex-parte against the management vide order dated 01-11-
2010 and next date 15-12-2010 was fixed for workman’s
evidence.

5. The authorized representative of the workman'’s
union was present on 1-11-2010 and he noted the date for
15-12-2010 but did not file any evidence on 15-12-2010,
accordingly, next date 12-1-2011 was fixed for further
orders. The case was taken on 12-01-2011, 23-03-2011,
8-04-2011, 3-05-2011, 3-08-2011 and 28-09-2011 but none
appeared on behalf of the workman’s union, except for
8-04-2011, to file any evidence. However, the authorized
representative of the workman’s union put his appearanice
and filed list of documents in support of his case. Keeping
in view the long pendency of the case and reluctance of
the parties to contest the case, the file was reserved for
award, keeping in view the long pendency of the case
from the year 2007.

6. Perused the entire evidence on record.

7. The workman’s union has filed list of documents
dated 8-04-2011 in support of his claim; wherein he has
filed photecopy of casual labour card, official
correspondence, which does not include any
representation from the workman as pleaded by the
workman'’s union in its statement of claim. The management
has not turned up to file any written statement in support
of his case.

8. The case of the workman’s union is that the
workman was employed as temporary Hammer Man on
10-02-1974 and completed 123 days’ working in 4 months
i.e. from 27-08-74 to 31-12-74 and accordingly, was entitled
for grant of temporary status w.e.f. 01-01-75 but was
granted the same w.e.f. 16-01-1981.

. 9. Per contra, the management of the railway has not
bothered to deny the claim of the workman even by filing
an objection or written statement, stating therein that its
action in granting temporary status to the workman we f.
16-01-1981 was just and proper.

10. It is well settled that if a party challenges the
legality of order, the burden lies upon him to prove
illegality of the order and if no evidence is produced by
the party, invoking jurisdiction of the court, must fail. In
the present case burden was on the workman’s union to
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set out the grounds to that the action of management of
NER railway granting temporary status to the workman
w.e.f. 16-01-1981 was unjust and he was entitled for grant
of the same w.e.f. 1-01-75. It was the case of the workman’s
union that the workman was deprived of temporary status
on completion of 120 days’ continuous working in
4 months; and he was entitled for grant of temporary
status w.e.f. 1-01-75 but he was granted the same w.e.f.
16-01-1981. This claim was not been denied by the
management by the way of filing a written statement,
accordingly, the case was ordered to proceed ex-parte
against the management and the workman was afforded
opportunity to lead evidence. In the circumstances, it was
incumbent upon the workman to lead evidence to show
that he was actually entitled for grant of temporary status
we.f. 1-01-75.

11. In the present case the workman’s union has not
turned to substantiate his case by way of filing any oral
evidence. Merely pleadings are no substitute for proof. It
was obligatory on the part of workman’s union to come
forward with the evidence in support of his pleading that
the workman’s entitlement for temporary status fell on
1-01-75; but he was deprived of the same, was granted
temporary status w.e.f. 16-01-81; but the workman’s union
failed to forward any evidence in support of its claim as it
did not turn up after filing statement of claim before this
Tribunal. There is no reliable material for recording findings
that the alleged injustice was done to the workman.

12. Accordingly, the reference is adjudicated against
the workman’s union; and as such, I come to the
conclusion that the concerned workman, Abdul Hamid is
not entitled to any of the relief(s) claimed by him.

13. Award as above,

LUCKNOW.
29-09-2011.
Dr. MANJU NIGAM, Presiding Officer
¢ fegelt, 13 IR, 2011

W3, 3167k e sifufiam, 1947 (1947
T 14) F UM 17 B T A, FHF TR A o, 7K
* yaudT ® "oy FrEeE v e wden @ dm
say § fifde sl e § 95 W s
SOy 4R e, TG & Y (e WEm 95/2005)
I yRIER FE ¥, I BT TR F13-10-2011 F
W g3 e

[ €. U=T-42012/82/2004- AT (Ted-11) ]
4. . 8. difEm =, I sy
New Delhi, the 13th Octobet, 2011

8.0. 3167.—Inpursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award (Ref. No. 95/2005) of the Central

Govemment Industrial Tribunal-cum-Labour Court No. 2,
Chandigarh as shown in the Annexure in the industrial

dispute between the management of P.G1and their workman,
received by the Central Government on 13-10-2011.

[No. L-42012/82/2004-IR (CM-1I)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

INTHE INDUSTRIAL TRIBUNAL -CUM- LABOUR-
COURT-TI,CHANDIGARH

PRESENT : SRI A. K. RASTOGI , Presiding Officer
Case No. L.D. 95/2005
Registered on 17-5-2005
Sh. Major Singh, S/0 Sh. Achhar Singh, House No. 873,
Sector 43-A, Chandigarh
.. . Petitioner
Versus
The Director, PGI, Sector-12, Chandigarh
. . .Respondent
APPEARANCES

Sh. Vikas Cuccria
Sh. Yogesh Putney

For the Workman
For the Management
AWARD
Passed on September 12, 2011

Government of India vide Notification No. L-42012/
82/2004-1R (CM-II)) Dated 15-4-2005, by exercising its
powers under Section 10 sub-section (1) Clause (d) and
sub-section (2A) of the Industrial Disputes Act, 1947
(hereinafter referred as the Act), has referred the following
Industrial Dispute for adjudication to this Tribunal :—

“Whether the action of the management of PG,
Chandigarh in terminating the services of
Sh. Major Singh, Tractor Driver, w.e.f. 3-10-2000
is legal and justified? If not, to what relief the
workman is entitled and from which date?”

The workman has raised industrial dispute by stating
that he had been employed by the Executive Engineer of
the respondent after conducting the driving test. He
worked as a driver on daily wages from 1998 to 2000.
Though the sanction for the post was received even after
year 2000 but the SDO terminated the services of the
workman to appoint his nephew Mr. Sanjay in his place.
His services were terminated orally in violation of the
provisions of Section 25-F of the Act though he had put in
more than 240 days service in each year. The job still exists
but he was not offered re-employment. He has alleged the
violation of Section 25-H of the Act also. The workman
has claimed his reinstatement with back wages and
continuity of service.

Claim was contested by the management. According
to it the workman had not been recruited in due process of
law through any Employment Exchange. His engagement
during the period 1998 to 2000 was intermittent also. It
was denied that he had completed 240 days of service as
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required under the law. It was further stated that he had
been engaged on daily wages from time to time and day to
day requirement. There was no requirement of driver after
2-10-2000 for a period of three months. In March 2001
when the requirement was felt Mr. Sanjay was engaged
for a short period of three months, as the workman had
not responded to the calls of the respondent to avail the
fresh sanction issued by the management in March 2001,
It was denied that the workman had been retrenched to
accommodate Mr. Sanjay in his place by the SDO. Since
there is no retrenchment, the provisions of Section 25H of
the Act are not attracted. There was no violation of Section
25F of the Act also.

In support of his case the workman filed his affidavit
while on behalf of the management the affidavit of
Mr. Kishori Lal, Hospital Engineer Construction was filed.
The workman did not turn up for his statement. In fact he
did not tum up after 13-9-2008. He remained absent despite
notice sent to him on 13-5-2010 and by registered post on
13-7-2010. Besides the affidavit, the management has also
filed copies of muster roll Exhibit MW1/1 to Exhibit
MW1/12.

As the workman did not appear even after notice
sent by registered post and as per the postal endorsement
workman was not available on the given address, the case
proceeded ex parte against him, vide order dated
11-08-2010.

I have heard the learned counsel for the management
and perused the evidence on record,

For the entitlement of the benefit of Section 25F of
the Act the workman must have been in continuous service
for not less than one year. According to the definition
Clause contained in Section 25B of the Act he will be
deemed to be in continuous service for a period of one
year if during the period of 12 calendar months preceding
the date of his termination he has actually worked for not
less than 240 days. In this case the relevant question is
whether the workman worked for 240 days during the period
of 12 calendar months preceding the date of his termination.
His services were terminated on 3-10-2010. Thus he worked
up to 2-10-2000. Therefore the relevant period for counting
240 days service is from 3-10-1999 to 2-10-2010. Muster
roll Exhibit MW 1/9 to MW 1/12 relates to this period. Even
if the entire petiod of his service in the month of October
1999 is considered he worked only for 105 days in the
relevant 12 calendar months preceding the date of his
termination. Therefore he was not entitled to the benefit
of Section 25F of the Act.

The workman has not controverted the plea of the
respondent that after receiving fresh sanction for the post
he had been asked by the management to avail the benefit
of the sanction but he did not turn up and therefore another
man was engaged for the job. Under the circumstances
the provisions of Section 25H of the Act do not appear to
have been violated.

From the above going discussion it is clear that the
action of the management of PGI Chandigarh in terminating
the service of the workman is legal and justified. The
workman is not entitled to any relief. Let two copies of the
Award be send to the Central Government for further
necessary action.

A.K.RASTOGI, Presiding Ofticer

7§ feoett, 13 SR, 2011
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New Delhi, the 13th October, 2011

~ 8.0. 3168.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 47/2008)
of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as shown in the Annexure
in the industrial dispute between the management of
M/s. Mohanadi Coal-fields Limited and their workman,
received by the Central Governmenton 13-10-2011.

[No. L-22012/19/2008-IR (CM-11}]
. S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM- LABOUR COURT, BHUBANESWAR

Present: Shri J. Srivastava, Presiding Officer, C.GILT.-
cum-Labour Court, Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 47/2008
Date of Passing Award-26th September, 2011
Between :

The Project Officer, Jagannath Colliery,
M/s. Mahanadi Coalfields Limited.
PO. Balanda, Dist. Angul, Orissa.
1st Party-Management
And
Their workman represented through the Secretary,

Talcher Coal Mines Employees Union, At./PO.
South Balanda, Dist. Angul, Orissa.

2nd Party-Union
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APPEARANCES : DRI
Shri R K, Senapati, For the 1st Party- .
Authorizea Representative - Management- . -
Shri B. N. Pani; . - For the 2nd Party— :

General Secretary . Union.
A AWARD
An-industrial dispute between thie manapement of
M/s. MCL and their workman has been referred to this
Triburial for adjudication in exercise of the powers
conferred by clause (d) sub-section (1) of Section 16-of
the Industrial Dispites ‘Act, vide Ministry ‘of Labour
Government of India’s lefter No. L-22012/192008-IR
{CM-II) dated 9-6-2008.
2 The dispute as referred to is mentloned below
“Whethet the action of the Management of
"“Jagannath Colliery of M/s. MCL vide his order
dated 9-02-2009 in refusing employment to
Sri: Kastu Sahoo;. Sr. E.P. (Trainee), Cat.-1I of
Jagannath Colliery w.e.f 9-02-2004 to 22-11-2004
is legal and justified? To what relief is the
workman concerned-entitled?
3. The 2nd Party-Union espousing the cause of the
dlsputant—workman has stated in its statement “of claim
that the workman was mltlaiiy appomted as Category-
Mazdoor in Lingaraj OCP vide appointment ordef No. 81,
dated 1-9-1998 for fosing his lands for Lingaraj OCP as
nominge of his, father Shri. Kalandi- Sahoe of Village
Langmda He had physicaily handed .over the scheduled
lands to the Pr0] ect Officer, ngaraJ OCP in token of wh:ch
the latter had issued clearance: letter. ‘Thereafter the
workman, was- allowed to join in-Lingaraj OCP on the
aforesaid appointment letter. Meanwhile he was
transferred to Japannath OCP where he was working as
Senior E.P. (Traineg) Categary-IL All.of a sudden the Project
Officer, Jagannath OCP stopped the attendance of the
disputant workman Shri Kastu' Sahoo vide ‘His letter
No. 721 dated 9:2:2004 with a ditection t6' handoves the
vacant possession of the home/homestéad Tand against
which he got his employment. Onreceiving thé'said letter
-the workman replied vide his letter 'dated 24-2-2004 that
the allegation made-in the letter dated 9-2-2004.is incorréct.
He had already vacated his share of land with homestead
land before his employiment and he is now residing with
his family in Quarter No. 46, Block-6, Sector-I8 of Central
Colony which was. allotted to him by the Management.
But the Management did not reply nor allowed him to
resume his duties. Later on the Project Officer of Jagannath
OCP vide his letter Na.: 7198-date 25-11-2004 at his own
allowed him to resume his duties, but did not spell anything
about the wages for the period forced absent from
9-2-2004 to 24-11-2004. In this way the action of the
Management in refusing employment from 9-2-2004 to
24-11-2004 was arbitrary, illegal and unjustified. Therefore,
he is entitled to get full wages for those days of forced
absence and other financial benefits accrued to him.

3932 GI111—19

_'were ﬁ'amed

-, 4. The 1st, Party Management has stated in reply
that appomtment to the workman Shri Kastu: Sahoo was
given as nomince of Shri.Bichhanda Sahoo in MCL for
loss of his land and house in the village Langijoda aoqulrod
for Lingaraj Opencast Project. As per the condition
stipu!ated for employrnent which was accepted by Shri
Kasttl Sahoo the joining was ‘provisional subject to fulfifling

the cond:tlon of vaoatmg the homefhomestead land and
not obstructmg mmmg operatmn _But after havmg been
._empioyed Shri Sahoo and his’ famlly members umlaterai
"vmlntd the sald service condmon and obstructed the
_operation ¢ at ngaraj OCP. The sald acton the part of the
“workman was reported by the CGM, Lingaraj Area with a
request to stop the employment of Shri Kastu Sahoo along

with, others vide letter dated 30- 1—2004 Accordmgly a letter

. WS Issued by the Ist Party Mandgement to-Shri Kastu

%ahgo for vacation of home/homestead land vtde letter

‘dated 9-2-2004, Although .the employee concerned

continued to be in the employment without fulfilling the

.conditigns. of employment, yet the Management did not
terminate the employee. Instead jt stopped the attendance
. Eiving achanoe to comply the conditions i.e. to handover
_;'the land free from encroachment and also to withdraw the
- obs_truetton At last the employee concerned withdrew. the

obgtruction and handed-over the land physically. After

. receipt.of confirmation from Lingara) OCP the employee
- wasjaggin allowed back in-service vide letter-dated

25:13-2004. As such the employee is squarely and fairly

‘tesponsible for his non-empléyment for the intervening
-period from 9-2-2004 to 22-11-2004. 1t is wrong to-allege
-that 8h#i Kastu Sahoo'had handover his home/homestead
- land in-vacant position to Lingaraj Area Management prior

to his employment in Lingaraj OCP. As such the claim of

»the Ind-Party-workman: is not:genuine and stoppage of
. work was neither arbitrary nor intentional. Therefore the
- questiomof payment of wagés for the penod from 9—2—2004
1@ 23 11-2004 does notarise: ‘

5 On the pieadmgs of the pames f0110wmg issues

. ISSUES
1 "Whether the action of the Management of
Jagannath Colliery of M/s. MCL vide his Order
. dated 9-2-2004 in refusmg employment to
'_Shrl Kastu Sahoo, Sr. E.P. (Trainee), Cat.-II of
" Jagannath Colliery with effect from 9-2-2004 to
23 11-2004 is legal and justified 7

2. To what relief the concerned workman is
entitled ?

6. The 2nd Party-workman Shri Kastu Sahoo has
examined himself as W.W.-] in evidence and proved four
documents Ext.-1to Ext.-4. The Ist Party-Management has
examined Shri A K. Parija as M.W.-1 and filed Photostat
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copies of certain documénts, but did not prove and
exhibited those documents.

FINDINGS
ISSUE Na. 1

7. As per case of the 2nd Party-Union the disputant
workman was appointed as Category-I Mazdoor in Lingaraj
O.C.P. as-land oustee. Later on he was transferred to
Jagannath O.C.P. where he was working as Senior E.P.
{Trainee), Category-ll, During his tenure at Jagannath
O.C.P. the Project Officer, Jagannath O.C.P. stopped
attendance of the disputant workman with effect from
9.2-2004 on the ground that he had not handed-over the
vacant possession of home/homestead land to the
Management of MCL against which he got his
employment. He was refused employment on that basis
till 24-11-2004, Later on, the Project Officer of the Jagannath
O.C.P. suo-moto allowed him to resume his duties but did
not release wages for the period of forced absence of the
disputant workman.

8. The contention of the disputant workman is that
he had handed-over the vacant possession of his home/
homestead land to the Management of MCL before his
employment. He has further stated that he is residing with
his family in Quarter No. 46, Block No. 6, Sector-18 of
Central Colony, which was allotted to him by the 1st Party-
Management. According to him this fact shows that he
has not occupied his home or homestead land against
which he had got his employment. It is not a disputed fact
that the disputant workman was given provisional
appointment subject to handing over the vacant
possession of his home/homestead land to the
Management and making no obstructions or resistance in
mining operation. )

9. From the evidence led by the parties it is not clear
as to when the vacant possession of the home/homestead
land was given by the disputant workman to the
Management. The burden lies on the disputant workman
to prove the date of handing over the actual possession
of the home/homestead land to the Management for mining
purposes. The disputant workman has not filed any
document showing handing over the vacant possession
of his home/homestead land to the Management. As such
it cannot be presumed that he had handed-over his home/
homestead land to the Management before joining duties
at Lingaraj O.C.P. at the time of initial appointment. He has
also not led any oral evidence of nearby dwellers to prove
the fact that he had handed-over the vacant possession
of his home/homestead land to the Management before
joining his duties at Lingaraj O.C.P. The Project Officer,
Jagannath O.C.P. as such stopped the attendance of the
disputant workman with effect from 9-2-2004 and directed
him to handover the vacant possession of the home/
homestead land to the Management. The disputant
workman was not alicwed to join duties till the home/
homestead land .~ v nanded-over to the Management.

He was allowed to join his duties vide letter No. 7198,
dated 25-11-2004 of the Project Officer of Jagannath O.C.P.
learning about the handing over of the vacant possession
of the home/homestead land by the disputant workman,
Since the disputant workman has failed to prove as to
when the home/homestead land was handed over by him
to the Management, the action of the Management in
refusing employment to the disputant workman from
9-2-2004 to 24-11-2004 cannot be said to be arbitrary, illegal
and unjustified and the wages for that period were rightly
not paid to the disputant workman. Issue No, 1 is thus
decided against the 2nd Party-Union.

ISSUE No.2

10. In view of the findings recorded under Issue
No. 1 the disputant workman does not seem to be entitled
to any relief.

11. Reference is answered accordingly.
J. SRIVASTAVA, Presiding Officer
7% faeeh, 14 ST, 2011

AT, 3169 — 3T foarg sifufEd, 1947 (1947
F 14) Ft UM 17 & FIEW H, FEE GER EAHM
¥ B yaue B dag Fraesl ok 378 et @ =,
ey ¥ fiffe eifie faar & =9 w@r shefes
sAfeshaar, 7,11, 5 & v (A gEA wisiamdd-2/55
HE 2005) F FRIYE F@ T, N HET GEL H
14-10-2011 1 ST B2 o1 |

[ €. TF-40011/33/2003-3T% 3R (€ 7))
e AT, 3R |iEw
New Delhi, the 14th October, 2011

§.0. 3169.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No. CGIT-
2/55 of 2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Mumbai as shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Telecom Factory and
their workmen, which was received by the Central
Government on 14-10-2011.

{No. 1.-40011/33/2003-IR (DU)]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI

PRESENT, K. B. KATAKE, Presiding Officer
REFERENCE No. CGIT-2/55 of 2005

Employers in Relation to the Management of Telecom
Factory

) --umuluum--ﬂmﬂvwal Sl LN ‘Ir

Lo
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The Chief General Manager
Telecom Factory

Bharat Sanchar Nigam Ltd.
Deonar

Mumbai 400 088,

AND
THEIR WORKMEN

The National Union of BSNL Workers
Lokmanya Co-op. Housing Society
Sector-5, Charkop
Kandivii (W)
Mumbai.
APPEARANCES :
FOR THE EMPLOYER : Mr. S.B. Kadam, Advocate,
FOR THE WORKMEN : Mr. J. H. Sawant, Advocate
Mumbai, dated the 10th August, 201
AWARD

The Government of India, Ministry of Labour and
Employment by its Order No. L-40011/33/2003-IR (DU)
dated 15-2-2005 in exercise of the powers conferred by
clause (d) of sub-section (1} and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of the
Chief General Manager, Telecom Factory, Bharat
Sanchar Nigam Ltd., Mumbai in not absorbing
S/Shri A.S. Malaikar, N.S. Kotian, K. Prusty,
AJ. Poipkar and GS. Sawant in the posts of
Examiner w.e.f. 8-7-1992 with all consequential
benefits is legal and justified? If not, to what relief
the workmen are entitled?”

2. After receipt of the reference from the Ministry,
both the parties were served with notices. They appeared
through their representative. The second party union
has filed its statement of claim at Ex-5. According to
them, the management by its notice dated 2-1-1991 invited
applications for selection of candidates for the post of
Basic Tradesman (Examiner Grade-II) in the semi-skilled
grade of Rs. 800-1150 from amongst the skilled workmen.
The five following workmen had applied for the trade test
and they were declared as successfully passed the trade
test. They are; (1) Shri A.S. Malaikar (2) Shri N. S. Kotian
(3) Shri K. Prusty (4) Shri A.J. Poipkar & {5) Shri GS.
Sawant, Management posted these five workers in shop
No. 37 to work in the posts of Examiner Grade-II. These
five workmen were promoted as basic tradesmen in the
semi-skilled cadre for their ultimate absorption in the
skilled trade of Examiner Grade-II in the scale of
Rs. 950-1500, as they have completed their training
successfully. They have also passed the trade test for
the post of Examiner. They were attending the full-fledged

independent work attached to the post of Examiner right
from 8-7-1992. The management has also issued a
certificate to them.

3. These five workmen were working in the posts
of Examiner continuously since 8-7-1992 and they were
formally required to be absorbed and regularized in the
said post and they were entitled to the pay scale attached
to the post of Examiner. However, the management denied
their right to be absorbed in the said promotional post
of Examiner w.e.f. 8-7-1992, These five workmen suffered
monetary and other losses perpetually. The other workmen
junior to them were promoted and confirmed in the post
of Examiner w.e.f. 22-7-1992. The management has given
discriminatory treatment to these five workmen. The
workmen made repeated request to the management for
their regularization. However, the management neglected
their demand. Therefore the union approached to ALC
(C), Mumbai, ALC (C) called both the parties for
conciliation, As conciliation failed, ALC made a report to
the Government and Government has made the reference
to this Tribunal. The union therefore, prays that the
action of management be declared as illegal and bad in
not absorbing the above referred five workmen in the
post of Examiner and also prays to direct the management
to regularize and confirm these workmen in the post of
Examiner w.e.f. 8-7-1992 with all consequential benefits
and also prays for cost of the reference.

4. The first party management resisted the statement
of claim vide its written statement at Ex-10. According to
them, the claim of the union is misconceived and devoid
of merit. According to them, the rights of the concerned
workmen stood abolished since 6-3-1992 in pursuance to
the order dated 1-1-1992 issued by Government of India,
Ministry of Communication, Department of Telecom, New
Deihl. The application filed after 13 years of the abolition
of rule is not maintainable in the eye of law. The union
has filed application and seeking the relief 10 years after
the cause of action had arisen. There is inordinate delay
in taking this issue. There is no explanation or justification
for the delay. Thus the claim is time barred and deserves
to be rejected. During last 10 to 12 years there are
several administrative and organizational changes taken
place at the Telecom Factory and the claim of the union
is apparently barred by law of limitation,

5. The union has raised the dispute before
Congciliation Officer 10 years after the alleged cause of
action. Ministry also rejected the reference on the ground
of delay. Therefore applicants have filed ‘writ before
Hon'ble High Court. The Hon’ble High Court has directed
the Government to refer the dispute for adjudication.
Accordingly the matter came to be referred by the Labour
Ministry. Hon’ble High Court has also not expressed any
opinion in respect of the delay. The claim of the union
is thus time bound and legally not maintainable.
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6. The Telecom: Factery -at: Mumbai is a Central
Government -Industrial:Organisation. The Government
has converted this Telecom Factory alongwith Telecom
Factories_existing in_the country into Bharat Sanchar
ngam Ltd (BSNL) a separatc entity incorporated under
Compames Act. wef,. 1- 10-2000 The conversion of

~ Telecom factortes into Co:ponatlon had not only brought
about change in.the administrative and organization set
but also mtroduced changes in governing service
condltlons of thc staﬂ', . process of absorption of
employees of Telecom Factory into newly formed BSNL
w.e.f. 1-10-2000 and the.same has been completed. The
_ emp_lqyacs permanently absorbed in BSNL were granted

_new.payscales. The employees of Telecom Factory cease
to be Central Government: employees.since 1-10-2000.
The trades.of Examingér Grade I' & 1I were merged and
introduced .new wade::of  :Examiner (Mechanical) and
Examiner (Electricals. and Eléctronics) In. skilled cadre
having common pay scale of Rs: 950-1500. The trade of
Basic Tradesmen-wag-abolished and the vacancies in
skilled trades -against depattmental quota in the trades
where nio semi-skilled- workers -available to be filled
through & trade test open to'till the semi-skilled workmen
by way-of ‘direct" fectuitmeht The said change in the

' service condifions Werﬂn'lpléinented we.f. 6-3-1992. In
view of these altérations and friodifications, the union is
not entitled to clainy the refief of "prototions. There is no
rule or valid ground to promote these five workers. The
demand of the union is- baseless .and not tenable in the
eye.of law. - Smee e, i

7. Accordmg to-the first party “the Telecom Factory
situated at Mumbai- consists of mamfy of two categories
of staff viz régiilar bsth‘bﬁélhnemé knowh as non-industrial
Staff, comprising Grotp'A B, ¢°& D'staff and industrial

'estabhshment consmtm of y categones ofworkers

tkinen concefned bclong 10 mdustnal
overned’ by the rules of promotion

expenence quallﬁcanon etc prescnbed for each trade
had been speclﬁed in the Job description/syllabus of
each trade.” There is no' direct-channel of promotion to
‘the skilled grades; Thé tiéti wants absorption of these
five workmen . undér the' old tules which came to be
abolished wie.f. 631992, The first party denied all the
averments in the statement of claim and prays that the
claim of thie union is devoid of merit therefore they pray
that the reference be dismissed with cost. The union has
filed rejoinder at Ex-11. ’f‘h"eﬁr have denied the allegations
made in-the wntten Statement and repeated the contents
of their-claiti; »

Mwe ow

4 . What ord,cr‘? .

8. Following are the issues framed by my Id
Predecessor for my determination. [ record my findings
thereon for the reasons to follow:

SrNo. Issues

1. Whether S/Shri A.S.Malaikar,
N.S.Kotian, K.Prusty, A.J.Poipkar .
and G.S. Sawant are entitled to
claim post of Examiner .
we.f. 8-7-1992 7 Yes.

2. Whether they are entitled for
all consequential benefits? Yes.

Findings

3. Whether demand became stale
. since taken up at very belated
. stage? No.

As per ﬂnal_ order.

REASONS
Issttes nos.1&2:—

-9..In this. respect, the fact is not disputed that the
management had- invited application for selection of

~candidates for the posts of Basic Tradesmen (Examiner
-(rade-TI) in the skilled grade of pay scale of Rs. 800-1150
- from the semi-skitled workmnen. The notice dated 2-1-1991

to that effect is on record at Ex-29. The result of the said
test was declared by memorandum on record at Ex-22. It
shows these five workmen were allowed to appear for the

) trade test and they were-qualified. Exhibit-22 is the list of

23 candldates whe have applied for the said test. Qut of
them few were absent. Many were found, not qualified.

. However. the ﬁve Workmen under reference were found
. qualxﬁed They were alsp promoted by the memorandum
dated 25-07-1991. The same is at Ex-23. As per this

memorandum, these semi-skilled tradesmen were promoted

“as skilled trade of Examiner Grade-II in the scale of Rs.
“950-1500. On promotion initially they were posted in
'mSpeutlon shop and from 15-07-1991; they were posted
'in §T.D. (PB.) Shop no. 37. The copy of memorandum
“showmg result of trade test is at Ex-24 wherein these five
“workimen were ‘shown qualified for the post of Examiner
“in S.T.D. pay phones Shop no. 37, The letter written by
Assistant Manager dated 23-09-1993 is on record at
“Ex-25. As per this letter, these five workmen were shown
“as Exammer of mspectmn section and directed to work

in' STD pay phone inspection w.e.f. 01-10. " 3. In this

_‘respett the Id adv for the second party work:1an pointed
out certlficate issued by the concerned officer of first

party to Mr.Malaikar. It is at Ex-26. As per this certificate,
it'is mentioned that A.S Malaikar was working with them

"as Examiner for fourteen years as a regular employee and

was drawing pay of Rs.2895. This certificate was issued
an 20-12-1995. The entry pass issued by first party to Mr.

‘Malaikar is at Ex-37 where he is shown as

Examiner. Pay slip'of workman Mr. Kotian is also placed

i AW B T ARG * ¢
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on record at Ex-38 wherein he is shown as Examiner. Even
in a recent document i.e. shift duty letter Ex-33 Mr.Poipkar
and Mr.GS.Sawant were shown as Examiners. In the order
dated 15-9-2010 (Ex-34} issued by the DGM (QC), Mr.
A.l. Poipkar and Mr. G.S.Sawant were shown as
Sr. Examin-r transferred from JC and IGI to AP Inspection
Section. In a letter dated 9-8-2001 (Ex-36) issued by
Personnel Officer of first party for grant of special
increment for promoting small family norms,
Mr. S.N. Kotian is shown as Examiner. In this respect, the
version of MW-1 in his cross-examination at Ex-21 is
unacceptable that the designation of these workers written
on entry pass, order and letter etc. were mentioned
wrongly.

10. It is the case of the first party that these
workmen neither appeared for anv such test nor were
promoted to the post of Examiner. According to first
party the post of Basic Tradesman is abolished and
these workers were absorbed as semi-skilled workers.
According to them, the rules of promotion were changed
and these workers have not qualified for the post of
Examiner as per the new rules. The version of first party
is not supported by the documentary evidence on record.
On the other hand the documentary evidence on record
discussed hereinabove are supporting the version of
party no.2. In number of documents, management itself
has shown these workers as Examiners. There is also
result on record at Ex-22 which shows that these workmen
had appeared for the trade test of Basic Tradesmen and
they were qualified on 04-04-1991. The memorandum of
result Ex-24 shows that these Basic Tradesmen i.e. the
five workmen under reference had appeared for the test
of Examiner and they all were qualified for the same. The
other documents referred above also indicate that even
the management has recognized them as Examiners. All
these documents support the version of the workmen, It
is well settled principle of law of evidence that a person
can lie, document does not lie. In the circumstances from
the documentary evidence discussed hereinabove, I am
of the opinion that the five workers under reference have
qualified for the post of Examiner and they are entitled
to claim the said post w.e.f. 8-7-1992. It is but natural that
these workers are entitled to the consequential benefits
of the said post of Examiner including further promotion
subject to compliance of other necessary requirements.
They cannot be deprived of any of the consequential
benefits. Thus [ hold that they are entitled to all
consequential benefits including pay, other allowances
and further promotional benefits etc. Accordingly, I decide
these issues nos. 1 & 2 in the affirmative.

Issue no. 3 :—

11, In this respect it is the case of the first party
that the cause of action arised in the year 1992 and the
workmen have raised the industrial dispute 10 years
thereafter in the year 2002 and the reference is sent by

3932 Gi11—20

Government in the year 2005. Therefore according to the
first party the claim of the workmen become stale as it is
raised at a very belated stage. In this respect it is
contended on behalf of the workmen that they were
making demand and management kept on promising them.
Therefore they could not raise an industrial dispute at an
earliest. In the year 2002 they realized that the
management is not ready to accept their demand.
Therefore they have moved to the union and the union
has raised the industrial dispute. In the circumstances
neither the claim can be called stale claim nor the workmen
can be deprived of their lawful rights merely for the
reason of delay. In the circumstances, [ hold that the
averment of the first party is devoid of merit that the
claim became stale and suffers from delay and laches.
Accordingly, | decide this issue no.3 in the negative.
Thus the order:

ORDER
(i) The reference is allowed.

(i) The five workmen under reference are entitled
to the post of Examiner w.e.f. 8-7-1992 with all
consequential benefits. The first party is
directed to give them the post of Examiner and
is also directed to pay and give all the
consequential benefits.

Date: 10th August, 2011 .

K. B. KATAKE, Presiding Officer

i fapelt, 14 TaRGAR, 2011
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BT 9 |

[€ T-42012/214, 213,211, 209, 210/2010-3TE 3R (1 ) ]
Wea A, e afew
New Delhi, the 14th October, 2011

8.0. 3170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122,123,
125,131 & 132/2011) of the Central Government Industrial
Tribunal- cum-Labour Court No. 11, Chandigarh as shown
in the Annexure, in the Industrial Dispute between the
employers in relation to the management of Kol Dam Hydro
Electric Power Project, NTPC and their workman, which
was received by the Central Government on 14-10-2011.

[No.L42012/214,213,211,209, 21¢/2010-IR (DU)]
JOHAN TOPNO, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present : Sri A.K. Rastogi, Presiding Officer

Case No. ID No. 122/2011

Registered on 28-4-2011

Sh. Paras Ram, S/o Sh. Durga Ram, Village Khanyor,
PO Dhalwal, Tehsil Sundemagar, Mandi (HP).

ID No. 12372011

Registered on 28-4-2011

Sh. Rakesh Chand S/o Sh. Sita Ram,
Village Dalahar, PO Hijwin, Tehsil Bhoranj,
Hamirpur.

ID No. 125/2011

Registered on 28-4-2011

Sh. Rameshwar Singh;, S/o0 Sh. Mani Ram,
Village Phagla, PO Bhanwar, Tehsil
Sundemagar, Mandi (HP).

ID Ne. 13172011

Registered on 28-4-2011

Sh. Piaru, S/0 $h. Shiv Ram, Village and PO Samoh,
Tehsil Jhandutta, Bilaspur.

ID No. 132/2011

Registered on 28-4-2011

Sh. Sunil Kumar, S/o Sh. Julfi ram, Village Jaisar,
PO Matlahar, Tehsil Jawali, Kangra.

. Applicants
Versus

1.  The General Manager, Kol Dam Hydro Electric
Power Project, NTPC, VPO Barmana, Bilaspur,

2. Project Manager, Italian Thai Development Co. Ltd.,
Kol Dam Hydro Electric Power Project, Village
Kayan, PO Slapper, Tek. Sundernagar, Mandi.

3. M/s. UR. Infrastructure Company Private Ltd.,
Village Chamb, Post Office Harnora, Bilaspur.

Respondents
APPEARANCES
For the workman : None
For the Management : None
AWARD

Passed on Oct. 4, 2011

Central Government -vide Notification No.L-42012/
214/2010-IR(DU), L-42012/213/2010-IR(DU), [.-42012/211/
2010-IR (DU), 1.42012/209/2010-IR (DU), L42012/210/2010-
IR {DU) all dated 1/4/2011 in exercise of powers conferred

by clause (d) of sub-section (1} and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the industrial disputes for adjudication to this Tribunal.

The common question of law and fact involved in
all these cases is whether the action of the
management of M/s. UR Infrastructure Co. Pvt.
Ltd. sub contractor of M/s. [talian Thai Development
Public Ltd., a Contractor of M/s. NTPC Ltd. in
retrenchment of the services of the concerned
workmen without following the principle of ‘Last
Come First Go’ is legal and justified?

Notices were issued to the parties. In response to
the notice only respondent No.2 Project Manager, Italian
Thai Development Company Ltd. put in his appearance.
In ID No.125 of 2011 the notices sent by registered post
to concerned workman Sh. Rameshwar Singh retumed
with the endorsement that the addressee has left without
address. Obviously the service of notice on the concerned
workman is not possible.

In other matters the workmen did not appear despite
notices sent by registered post. Notices were not received
back undelivered. Hence the service is presumed on
workmen Paras Ram, Sh. Rakesh Chand, Sh. Piaru and -
Sh. Sunil Kumar of ID No.122/2011, 123/2011, 131/2011
and 132/2011. As the concerned workman in the related
IDs failed to appear and to file claim statement, hence
a “No Dispute’ award is passed in ID No. 122 of 2011, 123
of 2011, 125 of 2011, 131 of 2011, 132 of 201 1.

Let a copy of the award be placed on the record
of ID No.122/2011, 123/2011, 125/2011, 131/2011 and 132/
2011 each and two copies of the award be sent to the
Central Government for further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer

7 faeett, 14 SRS, 2011

/LI, 3171, — i fomm sfufaes, 1947 (1947
H 14) F Y 17 F AW |, FAF F&ER H @
T, -E). & UEUAT & Gog P! o I FHER &
wa, argEy o Ffée sheifies faam 4 =9 @R il
atferm, 5.1, g & dER (W Hem diemd-1/4
ATE 2007) F TFMT G 2, T FET TER H
14-10-2011t 1 TT FIT o |

[ € T§-42011/56/2006-3T8 31 (1 ) ]
e drEl, s wies
New Delhi, the 14th October, 2011

S.0. 3171.—In pursuance of Section 17 of the Indusrial
Dispute Act, 1947 (14 0£1947), the Central Government hereby
publishes the award (Ref. No. CGIT-1/4 0of 2007 ) of the Central
Govemnment Industrial Tribunal-cum-Labour Court No. I,
Mumbai as shown in the Annexure, in the Industrial dispute
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between the employers in relation to the management of
CPWD and their workman, which was received by the
Central Government on 14-10-2011,

[No. L-42011/56/2006-IR (DU))
JOHAN TOPNOQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

JUSTICE GS. SARRATF, Presiding Officer
Reference No. CGIT-1/4 of 2007

Parties : Employers in relation to the management. of
CPWD

AND
Their Workman (W.P.Chavan)
APPEARANCES :
For the Management : Shri.V.Narayanan, Adv.

For the workman : Shri Jaiprakash Sawant. Adv.

State : Maharashtra
Mumbai, dated the 23rd day of September 2011,
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act 1947. The terms of reference given in the
schedule are as follows:

Whether the demand of the CPWD Mazdoor Union
for correction of date of birth of Shri W.P. Chavan,
Wireman, as 15-3-1951, instead of 15-3-1949, is legal
and justified? If yes, to what relief the workman
concerned is entitled to?

2. According to the statement of claim filed by the
CPWD Mazdoor Union-the workman W, P, Chavan,
Wireman, CPWD at the time of his appointment submiited
a primary school certificate dtd. 31-5-1966 issued by
District Education Officer, Department of Education, State
of Maharashtra, Mumbai showing the date of birth of the
workman as 15-3-1951. The clerk dealing with the work of
maintaining service book misread the figures shown in
the said primary school certificate and incorrectly noted
down the date of birth as 15-3-1949 in the service book
of the workman. The dealing clerk made the mistake in
recording the date of birth of the workman and the
management did not correct the said mistake in spite of
repeated requests by the workman. The date of birth of
the workman is correctly shown in the details of family
entry in CGHS card issued to the workman. The
management by its letter dtd. 24-12-2003 declined to correct
its record for no valid reason. The union by its letter dtd.
8-12-2005 raised an industnal dispute over the demand for
entering 15-3-1951 as the correct date of birth of the

workman in his service book but the conciliation
proceedings ended in failure. It has, therefore, been
prayed that correct entry be made in the service book of
the workman in respect of his date of birth which is
15-3-1951 and not 15-3-1949 and the workman be granted
all consequential benefits.

3. The first party has filed written statement wherein
it has stated that the date of birth of the workman is
15-3-1949. The workman has raised the dispute after 28
years and, therefore, his prayer for altering his date of
birth as 15-3-1951 be rejected.

4. The union has filed rejoinder.

5. The workman W. P, Chavan has filed his affidavit
and he has been cross-examined by learned counsel for
the first party and the first party has filed affidavit of one
Shivkumar who has been cross examined by learned
counsel for the second party.

6. Heard Shri V. Narayanan, learned counsel for the
frist party and Shri J. P. Sawant, learned counsel for the
workman.

7. The second party workman W.P. Chavan has
stated in his affidavit that he has filed a copy of primary
school certificate dtd. 31-5-1966 issued by the District
Education Officer, Department of Education, State of
Maharashtra, Mumbai wherein his date of birth has been
shown as 15-3-1951. The above certificate has been
marked as Ex. W-2. The workman has also produced a
copy of Central Government Health Scheme card
dtd. 12-7-2001 Ex.W-3 wherein the date of birth has been
shown as 15-3-1951. He has said that his date of birth is
15-3-1951 and, therefore, necessary correction be made in
his service book.

8. Against the above evidence of the workman the
first party has filed photostat copy of service book of the
workman Ex. M-1 wherein the date of birth of the workoman
has been shown as 15-3-1949 and below this entry there
appears thumb and finger impressions of the workman.
Ex.M-2 is a copy of Central Government Health Scheme
card wherein the date of birth of the workman has been
shown as 15-3-1949. In certificate dated 9-2-1990 Ex.
M-3 and in certificate dated 12-2-1990 Ex.M-4 issued by
the Department to the workman the date of birth of the
workman has been noted as 15-3-1949, Ex. M-5 is a office
order dated 20-3-1990 regarding confirmation and in this
also the date of birth of the workman has been shown
as 15-3-1949. Ex. M-8 and Ex. M-9 are the details of the
family of the workman furnished by the workman himself
under his signatures wherein the date of birth of the
workman is shown as 15-3-1949. Ex, M-14 is a form
regarding CGHS wherein alsa the date of birth of the
workman has been shown as 15-3-1949,

9. The workman not only put his thumb and finger
impressions on his service book below the entry of his
date of birth as 15-3-1949 but he himself furnished family
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details showing his date of birth as 15-3-1949. In view of
the above admissions of the workman himself he is now
estopped from disputing the correctness of his date of
birth which is 15-3-1949.

10. The workman joined in 1972 and his date of
birth is shown as 15-3-1949 not only in the Service book
but also in the office order and certificates issued by the
first party to the workman. The workman never raise and
dispute regarding the correctness of his date of birth tilt
the year 2000. He cannot be allowed to raise the dispute
now after an expiry of 28 years from the date he joined.
The workman should gracefully accept that his date of
birth is 15-3-1949.

11. In view of the above discussion the workman
is not entitled to any relief.

An Award is made accordingly.
JUSTICE G. S. SARRAF, Presiding Officer

¢ fewett, 14 ST, 2011

A, 3172 it faa efufay, 1947 (1947
F 14) F ¥ 17 ¥ IO °, TG TSR AL 9
T T, @ v # T P sl e e @
¥, argeu ¥ fiffe shafrr frar § 9= TR Sfeifs
Ffuereor 5.-1, T ® YR (WK e WS- 1/25
SAE 2007) ® Wi w6 &, @t Py TR FH
14-10-2011 %} W= §3 1 |

[ 6 TF-42012/67/2006-3T% 3R (¥ ) ]
Hea drae, TR wiea
New Delhi, the 14th October, 2011

§.0. 3172.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/
25 0f 2007 ) of the Central Government Industrial Tribunal-
curn-Labour Court No. I, Mumbai as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of CPWD and their workman, which
was received by the Central Govemment on 14-10-2011.

[No. L-42012/67/2006-IR (DU)}
JOHAN TOPNQO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

Justice G.S. SARRAF, Presiding Officer
REFERENCE No. CGIT-1/25 of 2007

Parties : Employers in relation to the management of
CPWD

And
Their Workman (Dhanpat Mange)
Appearances :
Shri, V. Narayanan, Adv.
Shri Jaiprakash Sawant, Adv.

For the Management :

For the workman

State . Maharashira
Mumbai, dated the 22nd day of September, 2011
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947. (hereinafter referred to as
the Act). The terms of reference given in the schedule are
as follows:

“Whether the action of the management of the
Executive Engineer, MCDU, CPWD, Mumbai in
terminating the services of their workman
Shri Dhanpat Mange, w.e.f. 13-9-2001. is legal and
justified? If not, to what relief the workman s entitled
to 7

2. According to the statement ot claim filed by the
second party workman the management of Executive
Engineer, Bombay Central Division Il and CPWD
employed the second party workman in the capacity of
driver w.e.f. January 1991. The workman worked in this
division for about two years. Thereafter the first party
assigned the work of driver from July 1994 and the second
party workman was in continuous employment of the
first party in its MCD-V Division. The first party did not
issue work orders for all the period in order to deprive
him of his lawful rights and benefits. The first party
deliberately misplaced the attendance registers in respect
of the second party and has also lost log books of the
vehicle driven by the second party workman. The second
party workman was paid his wages after obtaining his
signatures on cash vouchers. The second party was
attending to the work against one of the permanent
vacancies of the motor lorry driver. The work still exists.
The second party was selected for the post as per the
procedure that existed for long time. The first party,
however, terminated the services of the second party
workman w.e.f.13-9-2001 in violation of principles of
natural justice and in contravention of Section 25-F of
the Act. The second party workman has, therefore, prayed
that he be reinstated in service w.e.f. 13-9-2001 with full
back wages, continuity in service and all consequential
benefits.

3. The first party has filed written statement wherein
it has stated that the second party workman was given
contract for supplying driver to CPWD for 1ts vehicle
and the second party workman was never employed as
department’s driver. During January 1991 and September
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2001 the second party workman was given contract for
driving the official vehicle through a proper contract/
work order. However, in December 2001 the said official
vehicle was scrapped and thereafter no further work
order was issued to anyone. There was no permanent
vacancy of the driver in MCD-V. The second party
workman was a contractor and, therefore, there was no
question of his signing in attendance register. Similarly
there was no log book. According to the written statement
the second party workman was never selected by the
department as per the procedure. The first party is a
Central Government Department and any recruitment is
done by following the management rules as calling for
application through employment news or newspaper,
calling candidates from the employment office, short
listing the candidates, conducting tests, interviews,
medical examination, police verification etc. and the power
of recruiting is vested in a particular branch of the CPWD
known as Coordination circle, and for Mumbai it is the
office of the Superintendent Engineer, Coordination Circle,
CPWD which makes recruitments. The first party has,
therefore, prayed that the claim application of the second
party workman be dismissed.

4.The second party workman has filed rejoinder in
which he has reiterated his stand.

5. The second party workman has filed his own
affidavit and he has been cross-examined by leamned
counsel for the first party and the first party has filed
affidavit of one S.B. Karhadkar who has been cross-
examined by leamed counsel for the second party
workman.

6. Heard Shri Jaiprakash Sawant, learned counsel
for the second party workman and Shri Narayanan learned
counsel for the first party.

7. The first party is a Central Government
Department and there are specific recruitment rules. If
there is a vacancy it has to be advertised. The candidates
have to be interviewed and medically examined and police
verification has to be done before any person is appointed
to the job. No such procedure was followed. The second
party workman has admitted in his cross-examination
that he never applied for any job in the CPWD, the
employment exchange never sent his name to the CPWD,
the CPWD never interviewed him, he was never medically
examined and he never fumished any details for the
purpose of police verification. There is no order
terminating the service of the second party workman
w.e.f. 13-9-2001 because he was never given an
appointment in the department. The second party
workman worked on the basis of contractual work orders.
When the work order was not given to the second party
workman he came with the request for reinstatement.
There never existed a relationship of employer and
employee between the first party and the second party
workman and if the second party workman has worked

for more than 240 days on the basis of a contract entered
into by him with the first party then certainly he cannot
seek reinstatement.

8. Moreover, the second party workman raised the
dispute earlier also which was referred to CGIT-II, Mumbai
for adjudication. The dispute was as under:

Whether the action of the Ex. Engineer, MCD-V,

CPWD in not regularizing the employment of

Shri Dhanpat Mange, ML Driver w.e.f. December

95 is legal and justified? If not, to what relief the

workman concerned is entitled to?

CGIT-I, Mumbai by Award dt. 3-3-2009 rejected the
reference. The dispute earlier referred was regarding
regularization and the dispute now referred to before this
Tribunal is for reinstatement. If regularization has been
refused by CGIT-1I, Mumbai by award dt. 3-3-2009 how
on the same facts the second party workman can be
reinstated.

9. In view of the above discussion it is clear that
the second party workman is not entitled to any relief.

An Award is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
7% fewelt, 14 SFRAT, 2011
A, 3173 —irefire foam sifufem, 1947 (1947
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New Delhi, the 14th October, 2011

8.0. 3173.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/
12 0f 2011 ) of the Central Government Industrial Tribunal-
cum-Labour Court No. I, Mumbai as shown in the Annexure,

- in the Industrial dispute between the employers in relation

to the management of Bharat Sanchar Nigam Limited and
their workman, which was received by the Central
Government on 14-10-2011.

[No. L-40011/31/2010-IR (DUY]
JOHAN TOPNQ, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAL

JUSTICE G.S. SARRAF, Presiding Officer
Reference No. CGIT-I/12 of 2011
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Parties: Employers in relation to the management of

Bharat Sanchar Nigam Ltd.
And
Their Workman
APPEARANCES ;

For the Management : Absent

For the workman : Shri G S. Choudhari,
General Secretary.

State : Mabharashtra
Mumbai, dated the 3rd day of October 2011.
AWARD

1. This is a reference made by the Central
Government in exercise of its powers under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act 1947. The terms of reference
given in the schedule are as follows :

Whether the action of the Management of BSNL,
Dhule in effecting transfers of employees, not in
line with the Transfer Policy Guidelines issued by
the Corporate Office, is fair, legal and justified? If
not, what reliefs and other privileges are the
employees (represented by NFTE) entitled to?

2. Shri G.S. Choudhari, Assistant Circle Secretary,
National Federation of Telecom Employees, BSNL is
present before this Tribunal today and he has filed an
application that the union does not wish to file statement
of claim and pursue the case and, therefore, the case may
be disposed of.

3. Since the union has not filed any statement of
claim and since the union is not interested in pursuing
the case it is clear that the employees represented by
NFTE are not entitled to any relief,

An Award is made accordingly.
JUSTICE G. S. SARRAF, Presiding Officer
% fewelt, 19 sy, 2011
W3, 3174 —FHaEN T A1 rfuf=m, 1948
(1948 F134) Wt 4 | F 39 ¥4W-(3) A Y59 il
F1 YN FAA U, FA WER CIREN | T, 2011 H
30 airE ® w9 | Frad w6 €, es 399 aifufm &
FEAM-4 (44 7 45 9 F Foar < e @ WA A wH )
HeTg-5 3R 6 (H-76 T 3T yW-(1) AR ¥w-77, 78,
79 3t 31  foama = T6S @ ygm W N GHI ) ® IwEy
ToE T8 & Fretates & 8 wgw e oo
* foren Teten W aEiEn TRAferen i fawmfa dmati
% T o A Ew

[ ©H-38013/69/201 | -TH.TH. | ]
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New Delhi, the 19th October, 2011

8.0.3174.— In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st November, 2011 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and V1 (except Sub-Section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following areas in the State of Gujarat namely :—

“The areas comprising the extended municipal limits
of Vadodara in the district of Vadodara”

[No.S-38013/69/2011-5.5. 1]
NARESH JAISWAL, Under Secy.

T faeelt, 20 FHE, 2011
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(€ W-11017/5/97-3T2 &1 (9 u&) |
T, H. wve, 9w wiua
New Delhi, the 20th October, 2011

§8.0. 3175.—Whereas the Central Govermment is
satisfied that the public interest requires that the services
in the Banking Industry which 1s covered by item 2 of the
First Schedule to the Industrial Disputes Act, 1947 (14 of
1947), should be declared to be a pubiic utility service for
the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purpose of the said Act for a
period of six months.

[No. S-11017/5/67-IR (PL)]
A.C.PANDEY, It. Secy.
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New Delhi, the 20th October, 2011

8.0. 3176.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub- clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour &
Employment dated 29-04-2011 the service in Uranjum
Industry which is covered by item 19 of the First Schedule
to the Industrial Disputes Act, 1947 (14 of 1947) to be a
Public Utility Service for the purpose of the said Act, fora
period of six months from the 11th May 2011.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause {vi) of clause {n) of Section 2
of the Industrial Disputes Act, 1947, the Central Govemment
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months from the 11th November, 2011.

[No. $-11017/9/97-IR (PL)]
A.C.PANDEY, Jt. Secy.
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