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Hkkjr fuokZpu vk;ksx

ubZ fnYyh] 20 vDrwcj] 2011

Hkkjr fuokZpu vk;ksx ds lEeq[k

mRrj çns'k fo/ku lHkk ds lk/kj.k fuokZpu] 2007 eas
24&fclkSyh fo/ku lHkk fuokZpu&{ks=k ls fuokZfpr vH;FkhZ
Jherh meys'k ;kno ds fuokZpu O;;ksa dk ys[kk—yksd
çfrfuf/Ro vf/fu;e] 1951 dh /kjk 10d ds v/hu ys[kk
dh leh{kk djus ds laca/ esa A

vkns'k

vk-v- 166-—;r%] ekeyk mRrj çns'k fo/ku lHkk ds
fy, lk/kj.k fuokZpu] 2007 esa 24&fclkSyh fo/ku lHkk fuokZpu
{ks=k ls fuokZpu yM+us okys ,d vH;FkhZ Jh ;ksxsUæ dqekj dh fnukad
01&07&2010 dh f'kdk;r ij tks mUgksaus ¶nSfud tkxj.k¸ rFkk
¶vej mtkyk¸ }kjk fnukad 17&04&2007 dks vFkkZr~ fuokZpu ds
volj ij Jherh meys'k ;kno tks fd 24&fclkSyh fo/ku lHkk
fuokZpu {ks=k ls fuokZpu yM+us okyh ,d fojks/h vH;FkhZ Fkha] dh
çR;k'kk dks c<+kus ds mn~ns'; ls vius lekpkj&i=kksa esa çnRr lekpkj
(isM U;w”k) dk çdk'ku djus ds fy, muds fojQ¼ dh Fkh] Hkkjrh;
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PART II—Section 3—Sub-section (iii)

dsUæh; vf/dkfj;ksa (la?k jkT; {ks=k iz'kkluksa dks NksM+dj) }kjk tkjh fd, x, vkns'k vkSj vf/lwpuk,a
Orders and Notifications Issued by Central Authorities (other than the Administrations of Union Territories)

çsl ifj"kn~ ds fnuk ad 31&03&2010 ds U;k;&fu.k Z;u
14@58&59@07&08@ih lh vkbZ ds dkj.k mRiUu gqvk gS A

2- mDr Jh ;ksxsUæ dqekj }kjk ,d f'kdk;r Hkkjrh; çsl
ifj"kn~ (;gka blds ckn ih lh vkbZ) ds lEeq[k nks fgUnh nSfud
lekpkj&i=kks a vFkkZr~ ¶vej mtkyk¸ vkSj ¶nSfud tkxj.k¸ ds
fojQ¼] ftudk cnk;w¡ ftys esa ifjpkyu gS] fnukad 01&07&2010
dks nkf[ky dh xbZ Fkh] ftlesa ;g vkjksi yxk;k x;k Fkk fd
bu lekpkj&i=kks a us mDr lk/kj.k fuokZpu esa 24&fclkSyh
fo/ku lHkk fuokZpu {ks=k ls jk"Vªh; ifjorZu ny }kjk çk;ksftr
fuokZpu yM+us okys ,d vH;FkhZ] Jherh meys'k ;kno ds i{k
esa ernku ls ,d fnu igys vFkkZr~ fnukad 17&04&2007 dks
muds lekpkj&i=kks a esa çnRr lekpkj (isM U;w”k) çdkf'kr
fd;k Fkk A

3- Hkkjrh; çsl ifj"kn~ us ;Fkksfpr tk¡p djus ds i'pkr~
fnukad 31&03&2010 ds vius U;k;&fu.kZ;u vkns'k la-
14@58&59@07&08 ih lh vkbZ dh ,d çfr fuEufyf[kr fVIi.kh ds
lkFk fuokZpu vk;ksx dks Hksth %&
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¶ifj"kn~ us fjdkMZ vkSj tk¡p lfefr dh fjiksVZ ns[kus ij
çfroknh lekpkj&i=kksa& ¶vej mtkyk¸ vkSj ¶nSfud tkxj.k¸ dks
uSfrd mYya?ku dk nks"kh ik;k vkSj tk¡p lfefr ds dFkuksa dk
vuqdj.k djrs gq,] ifj"kn~ us ehfM;k dks psrkouh nh gS fd os
Ny&diV okys lekpkjksa ds foKkiu ;k mlds foijhr lekpkj
cukdj Nkius ls ijgst djas A blus ;g Hkh fu.kZ; fd;k fd bl
ekeys ds U;k;&fu.kZ;u dks lHkh dkx”kkrksa lfgr Hkkjr fuokZpu
vk;ksx esa ,slh dkjZokbZ ds fy, Hkstk tk, tSlk os mfpr le>sa A¸

4- Hkkjrh; çsl ifj"kn~ }kjk fjdkMZ vkSj vkns'k ns[kus ds
i'pkr~ ;g ik;k x;k fd lekpkj&i=k ¶vej mtkyk¸ us ih lh
vkbZ ds fnukad 09&08&2007 ds ̂ dkj.k crkvks uksfVl* ds lanHkZ esa
bl çdkj çLrqr fd;k&

¶fd ftl ekeys dh f'kdk;r dh xbZ Fkh] og ,d lekpkj
ugha Fkk cfYd ,d foKkiu Fkk vkSj ;g lekpkj  ls Li"Vr% vyx
Fkk D;ksafd iw.kZ foKkiu lhek&js[kk ds vanj çdkf'kr fd;k x;k
Fkk] tcfd lekpkj dHkh Hkh lhek&js[kk ds vanj çdkf'kr ugha
fd;k tkrk A blds vfrfjDr iw.kZ foKkiu ds var esa , Mh oh Vh
'kCn dks çdkf'kr ugha fd;k x;k tks fd Li"Vr% n'kkZrk gS fd ;g
,d foKkiu gS A¸

blh çdkj] lekpkj&i=k ¶nSfud tkxj.k¸ us ^dkj.k crkvks
uksfVl* ds mRrj esa ih lh vkbZ (Hkkjrh; çsl ifj"kn~) dks ;g crk;k
fd vkjksfir çdk'ku ,d lekpkj ugha Fkk cfYd ,d foKkiu Fkk
tSlk fd eksVs v{kjksa esa ¶foKkiu¸ 'kCn }kjk uhps vH;FkhZ }kjk tkjh
bl vihy ds lkFk fd er muds i{k esa Mkysa ;g vafdr fd;k x;k
Fkk A ;g Hkh dgk x;k fd çdk'ku dh lkexzh vH;FkhZ }kjk Lo;a
muds vius vkneh }kjk fy[kh xbZ Fkh u fd muds laoknnkrk }kjk
fy[kh xbZ Fkh A

5- ih lh vkbZ us bl Vhdk&fVIi.kh dh tk¡p ds i'pkr~ ;g
fopkj fd;k fd —

¶vkjksfir lkexzh dk iQkesZV ,slk Fkk fd ,d vke vkneh
ds fy, ,d lekpkj dh HkzkfUr fn[kkbZ nsrk Fkk vkSj ,dne uhps
Nik gqvk , Mh oh Vh 'kCn vH;FkhZ }kjk ,d NksVs ls cDls esa dh xbZ
vihy ds lkFk fn[kkbZ nsrk Fkk A fuokZpuksa ls ,d fnu igys vkSj
tc fuokZpu çpkj lekIr gks x;k Fkk rks ;g lansg ernkrkvksa dks
Hkzfer djus ls ijs Fkk A ;g dk;Z i=kdkfjrk ekudksa }kjk u dsoy
vuSfrd Fkk cfYd fuokZpu fu;eksa dk mYy?kau Hkh Fkk A¸

6- ih lh vkbZ }kjk miyC/ nLrkos”kksa ds vk/kj ij vk;ksx
ih lh vkbZ ls lger gqvk fd fnukad 17&04&2007 ds ¶vej
mtkyk¸ esa çdk'ku dk 'kh"kZd ¶pkjksa vksj irax gh irax gS¸ vkSj
fnukad 17&04&2007 ds nSfud tkxj.k ds çdk'ku dk 'kh"kZd
¶fclkSyh ds pqukoh vkleku ij irax gh irax¸ Fkk vkSj ;s çnRr
lekpkj (isM U;w”k) gSa A blds i'pkr~ vk;ksx us mRrj çns'k ds
eq[; fuokZpu vf/dkjh ls fnukad 04&05&2010 ds i=k }kjk fo'ks"k
lwpuk ekaxh fd os fnukad 17&04&2007 (vej mtkyk vkSj nSfud

tkxj.k) ds lekpkj&i=kksa esa foKkiuksa ij 24&fclkSyh fo/ku lHkk
fuokZpu&{ks=k ls jk"Vªh; ifjorZu ny dh vH;FkhZ Jherh meys'k
;kno }kjk [kpZ fd, x, O;; ds ckjs esa crk,a A vk;ksx us ;g Hkh
iwNk fd mDr lan£Hkr foKkiuksa ds lanHkZ esa ftyk fuokZpu
vf/dkjh] cank;¡w }kjk yksd çfrfuf/Ro vf/fu;e] 1951 dh /kjk
127 d ds v/hu D;k dksbZ lwpuk çkIr dh xbZ Fkh  blds mRrj esa
ftyk fuokZpu vf/dkjh] cank;w¡ us ;g fjiksVZ dh fd fnukad
17&04&2007 dks çdkf'kr mDr lan£Hkr foKkiuksa ij fd;k x;k
O;; Jherh meys'k ;kno }kjk Hksts x, fuokZpu O;;ksa ds ys[ks ls
Li"V ugha Fkk vkSj u gh yksd çfrfuf/Ro vf/fu;e] 1951
dh /kjk 127d ds v/hu bu foKkiuksa ds fy, mDr çdk'kdksa ls
dksbZ lwpuk çkIr dh xbZ Fkh A

7- rc vk;ksx us jk"Vªh; ifjorZu ny dh fo/ku lHkk lnL;
Jherh meys'k ;kno dks ^dkj.k crkvks uksfVl* lwpuk la- 491@bZ
,u@2010 fnukad 22&06&2010 tkjh dh fd mUgksaus yksd
çfrfuf/Ro vf/fu;e] 1951 dh /kjk 78 ds v/hu muds }kjk
nkf[ky ys[ks esa mDr o£tr foKkiuksa ds fudkyus ij fd, x, [kpZ
dks muds }kjk nkf[ky ys[ks esa D;ksa ugha n'kkZ;k vkSj ,slk D;ksa u
ekuk tk, fd muds }kjk nkf[ky fd, x, ys[ks dks fof/ }kjk
visf{kr <a+x ls nkf[ky ugha fd;k x;k A mUgsa ;g Hkh Li"V djus ds
fy, dgk x;k fd fuokZpu O;;ksa dk lgh ys[kk nkf[ky u djus ds
fy, mDr vkns'k dh /kjk 10 d ds v/hu mUgsa vk;ksx ds vkns'k
dh rkjh[k ls rhu o"kZ dh dkykof/ ds fy, fujfgZr D;ksa u fd;k
tk, ?

8- Jh ;ksxsUæ dqekj] f'kdk;rdrkZ us ih lh vkbZ ds lkeus
fnukad 01&07&2010 dks fuokZpu vk;ksx ds lEeq[k ,d ;kfpdk
nkf[ky dh Fkh] ftlesa ;g vuqjks/ fd;k x;k fd eqdn~nek pyk;k
tk, vkSj bl ekeys esa mUgsa ,d ikVhZ (i{kdkj) cuk;k tk, A
vk;ksx us Jh ;ksxsUæ dqekj ds vuqjks/ dks Lohdkj dj fy;k A

9- Hkkjrh; fuokZpu vk;ksx ds uksfVl ds mRrj esa Jherh
meys'k ;kno us fnukad 18&07&2010 ds vius i=k }kjk vk;ksx dks
;g mRrj fn;k fd mDr lekpkj&i=k esa çdkf'kr fo"k;&oLrq ds
fy, u rks mUgksaus vkSj u gh muds fuokZpu vfHkdrkZ }kjk vkns'k
fn;k x;k Fkk vkSj u gh mDr foKkiu ds çdk'ku ds fy, mUgksaus
dksbZ jkf'k [kpZ dh Fkh A bu foKkiuksa ij fdlh çdkj dh /ujkf'k
O;; djus dk çcy :i ls [k.Mu djrs gq, mUgksaus dgk fd ,slh
fdlh /ujkf'k dks vius fuokZpu O;;ksa ds ys[ks esa n'kkZus dk ç'u
gh ugha mBrk A mUgksaus vkjksi yxk;k fd bu foKkiuksa dks çdkf'kr
djus dk dk;Z fdlh fojks/h ikVhZ ds yksxksa dk gS rkfd mudh Nfo
dks /wfey fd;k tk, vkSj vuSfrd lk/uksa }kjk mUgsa fdlh rjg ls
fujfgZr fd;k tk, A mUgksaus fu'p;iwoZd dgk fd os bl foKkiu
ds çdk'ku ds fy, mRrjnk;h ugha gSa vkSj mUgsa fdlh çdkj ds O;;
dh tkudkjh ugha gS A mUgksaus vkxs ;g çkFkZuk dh fd ;fn mudk
mRrj larks"ktud ugha ik;k x;k rks mUgsa Li"Vhdj.k ds fy,
O;fDrxr lquokbZ dk ,d volj fn;k tkuk pkfg, A

10- vk;ksx us fnukad 19&08&2010 ds vius i=k }kjk
¶vej mtkyk¸ ds laikndksa dks mu lHkh lacaf/r nLrkostksa dh
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çfr;ka Hkstus ds fy, dgk tks fd Jherh meys'k ;kno }kjk ;k
mudh vksj ls fnukad 17&04&2007 dks çdkf'kr mDr o£.kr
lekpkj@foKkiuksa ds laca/ esa gksa rFkk ftuesa mDr foKkiuksa ls ;qDr
lekpkj&i=k dh ewy@eqfær çfr 'kkfey gks A vk;ksx ds i=k ds
mRrj esa ¶vej mtkyk¸ çdk'ku us fnukad 17&04&2007 ds
lekpkj&i=k dh ,d çfr Hksth ftlesa mDr foKkiu ds fy,
8000 jQ- dh fnukad 17&04&2007 ds fcy la- 124504 dh çfr
mDr foKkiu lfgr Fkh A bUgksaus Jh Mh- ih- ;kno] lgloku ds
uke ls tkjh 19]550 jQ- dh jkf'k ds fnukad 20&04&2007 ds fcy
vnk;xh dh jlhn dh nwljh çfr (vkWfiQl dkWih) Hkh nkf[ky dh
Fkh vkSj ;g Hkh crk;k x;k Fkk fd mDr foKkiu ds laca/ esa çkfIr
udn :i esa dh xbZ Fkh A mlh çdkj ¶nSfud tkxj.k¸ ds laiknd
us fnukad 17&04&2007 ds lekpkj&i=k dh ,d çfr] ftlesa mDr
foKkiu Nik Fkk] Jh Mh- ih- ;kno ds uke ls tkjh fcy la- 05260
fnukad 17&04&2007 esa 21]250 jQi;ksa dh ,d çfr Hksth A ;g
jlhn Jh çeksn feJk ds uke ls tkjh dh xbZ Fkh vkSj xzkgd dk
uke Jh Mh- ih- ;kno] fo/ku lHkk lnL; Fkk A

11- tSlk fd Jherh meys'k ;kno }kjk çkFkZUkk dh xbZ Fkh]
vk;ksx us bl ekeys ij fnukad 25 ekpZ] 2011 dks Jherh meys'k
;kno vkSj f'kdk;rdrkZ Jh ;ksxsUæ dqekj nksuksa dh O;fDrxr
lquokbZ dh A lquokbZ ds nkSjku Jherh meys'k ;kno ds fo}ku
dkmfUly us ,d ckj iqu% fu'p;iwoZd dgk fd u rks
Jherh meys'k ;kno vkSj u gh muds çkf/Ñr vfHkdrkZ us ¶nSfud
tkxj.k¸ ;k ¶vej mtkyk¸ esa foKkiu ds çdk'ku ds fy, vkns'k
fn;k Fkk A mUgksaus vkxs bl ckr ij ”kksj fn;k fd fnukad 17&04&2007
dks ¶vej mtkyk¸ vkSj ¶nSfud tkxj.k¸ esa mDr o£.kr 'kh"kZd
çdk'ku] U;w”k vkbVe Fkk u fd ,d foKkiu vkSj mudh ikVhZ }kjk
fn;k x;k foKkiu dsoy ,d NksVk&lk Cykd foKkiu 7"×6" dk
Fkk ftlds fy, mUgksaus 840 jQ- fnukad 17&04&2007 ds muds fcy
la- 124504 }kjk vnk fd, Fks A vkxs ;g Hkh vkjksi yxk;k fd
¶nSfud tkxj.k¸ vkSj ¶vej mtkyk¸ lekpkj&i=k dk mlh la[;k
vkSj fnukad dk 8000 jQ- dk ,d udyh fcy cuok;k x;k rkfd os
muds fojQ¼ ih lh vkbZ dh dkjZokbZ ls cp lds vkSj mlh fcy dks
fuokZpu vk;ksx esa Hkstk x;k A

12- Jh ;ksxsUæ dqekj] f'kdk;rdrkZ us vius vkjksi esa iqu%
;g nksgjk;k fd Jherh meys'k ;kno }kjk çnRr lekpkjksa ij fd,
x, [kpsZ dh jkf'k dks yksd çfrfuf/Ro vf/fu;e dh /kjk 78 ds
v/hu Hksts x, vius fuokZpu O;;ksa ds ys[ks esa ugha tksM+k x;k Fkk
vkSj bl çdkj ;g rdZ fn;k fd mUgsa mDr vf/fu;e dh /kjk
10d ds v/hu fujfgZr fd;k tk, A

13- vk;ksx us Jherh meys'k ;kno vkSj Jh ;ksxUæ dqekj ds
mDr fuokZpuksa ij è;kuiwoZd fopkj fd;k vkSj fjdkMZ fd, x,
lHkh nLrkos”kksa dks Hkh è;kuiwoZd ns[kk A nksuksa lekpkj&i=kksa ds lanHkZ
ds v/hu U;w”k vkbVe ns[kus ij vk;ksx us ;g ik;k fd tcfd
Jherh meys'k ;kno dk uke fnukad 17&04&2007 ds ¶nSfud

tkxj.k¸ ds lekpkj çdk'kuksa esa ckj&ckj ns[kk x;k] vkSj fnuakd
17&04&2007 ds ¶vej mtkyk¸ çdk'ku esa dsoy Jh Mh- ih-
;kno dk uke mudh ikVhZ ds fpÉ ds lkFk fn[kk;k x;k vkSj Jherh
meys'k ;kno dk uke mlesa ugha Fkk A vkxs ;g Hkh ns[kk x;k fd
¶nSfud tkxj.k¸ esa U;wt vkbVe (lekpkjksa) ds fy, ml
lekpkj&i=k ds vuqlkj 21]250 jQ- (dsoy bDdhl g”kkj nks lkS
ipkl jQi,) vnk fd, x, A fcy esa xzkgd ds uke dks Jh Mh-ih-
;kno ds :i esa o£.kr fd;k x;k gS tks fd jk"Vªh; ifjorZu ny ds
vè;{k Fks vkSj ftUgksaus Jherh meys'k ;kno dks viuh ikVhZ ds
vH;FkhZ ds :i esa [kM+k fd;k Fkk A

14- vc vk;ksx ds le{k fopkjkFkZ ç'u ;g gS fd D;k
21]250 jQi, dk mDr o£.kr O;;] mDr foKkiuksa ds çdk'ku ij
;k çnRr lekpkj dks yksd çfrfuf/Ro vf/fu;e] 1951 dh /kjk
77(1) ds vFkks± ds Hkhrj Jherh meys'k ;kno }kjk [kpZ dks
çkf/Ñr fd;k x;k Fkk vkSj bls vf/fu;e dh /kjk 78 ds v/hu
fuokZpu O;;ksa ds ys[kksa esa lfEefyr fd;k tkuk pkfg, Fkk A

15- yksd çfrfuf/Ro vf/fu;e] 1951 dh /kjk 77 ds
micU/ksa dh O;k[;k djrs gq, mPpre U;k;ky; us dkWeu dkW”k
cuke ;wfu;u vkWiQ bafM;k esa ;g /kfjr fd;k&

¶fdlh vH;FkhZ ds fuokZpu ds laca/ esa og O;; (mls
lfEefyr djrs gq, ftlds fy, ,d vH;FkhZ yksd çfrfuf/Ro
vf/fu;e dh /kjk 77 ds Li"Vhdj.k 1 ds v/hu laj{k.k ekax jgk
gS)] ftldh tkudkjh vH;FkhZ vFkok mlds fuokZpu vfHkdrkZ dks
gks] vH;FkhZ vFkok mlds fuokZpu vfHkdrkZ }kjk çkf/Ñr ekuk
tk,xk A¸

16- vk;ksx ds fopkjkFkZ vc igyk ç'u ;g gS fd D;k
fnukad 17&04&2007 dks ¶nSfud tkxj.k¸ esa mDr foKkiu ;k
çnRr lekpkj ds çdk'ku ij 21]250 jQi;ksa ds mDr O;; dks
yksd çfrfuf/Ro vf/fu;e] 1951 dh /kjk 77(1) ds vFkks± esa
Jherh meys'k ;kno }kjk [kpZ ;k çkf/Ñr ekuk tk ldrk gS vkSj
mDr vf/fu;e dh /kjk 78 ds v/hu nkf[ky fuokZpu O;;ksa dk
ys[kk lfEefyr fd;k ekuk tkuk pkfg, A bl lanHkZ dh lqfo/k ds
fy, /kjk 77 vkSj 78 dks uhps iqu% çLrqr fd;k tkrk gS %

77- fuokZpu O;;ksa dk ys[kk vkSj mudh vf/dre
ek=kk&(1) fuokZpu esa gj vH;FkhZ fuokZpu laca/h ml lc O;; dk
tks] (ml rkjh[k ds] ftldks ;g ukefufnZ"V fd;k x;k gS) vkSj
ml fuokZpu ds ifj.kkeksa dh ?kks"k.kk] dh rkjh[k ds] ftuds varxZr
;s nksuksa rkjh[ksa vkrh gSa] chp Lo;a }kjk ;k mlds fuokZpu vfHkdrkZ
}kjk mixr ;k çkf/Ñr fd;k x;k gS] i`Fkd~ vkSj lgh ys[kk ;k rks
og Lo;a j[ksxk ;k vius fuokZpu vfHkdrkZ }kjk j[kok,xk A

Li"Vhdj.k 1& 'kadkvksa dks nwj djus ds fy, ;g ?kksf"kr
fd;k tkrk gS fd&

(d) fdlh jktuSfrd ny ds usrkvkas }kjk] jktuSfrd ny
ds dk;ZØe dk çpkj djus ds fy, ok;q;ku }kjk ;k ifjogu ds
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fdlh vU; lk/u }kjk dh xbZ ;k=kk e¼s mixr O;; bl mi&/kjk
ds ç;kstuksa ds fy, ml jktuSfrd ny ds vH;FkhZ ;k mlds
fuokZpu vfHkdrkZ }kjk fuokZpu ds laca/ esa mixr ;k çkf/Ñr
O;; ugha ekuk tk,xk _

([k) ljdkj dh lsok esa vkSj /kjk 123 ds [kaM (7) esa
o£.kr oxksa± esa ls fdlh ls lacaf/r fdlh O;fDr }kjk] ml [kaM ds
ijUrqd esa ;Fkko£.kr vius 'kkldh; dÙkZO; ds fuoZgu esa ;k
rkRi£;r fuoZgu esa dh xbZ fdUgha O;oLFkkvksa] çnku dh xbZ
lqfo/kvksa ;k fd, x, fdlh vU; dk;Z ;k ckr ds laca/ esa mixr
dksbZ O;;] bl mi&/kjk ds ç;kstuksa ds fy, vH;FkhZ ;k mlds
fuokZpu vfHkdrkZ }kjk fuokZpu ds laca/ esa mixr ;k çkf/Ñr
O;; ugha ekuk tk,xk_

Li"Vhdj.k 2& Li"Vhdj.k 1 ds [kaM (d) ds ç;kstuksa ds
fy,] fdlh fuokZpu ds laca/ esa] ¶jktuSfrd ny ds usrkvksa¸ in
ls]—

(i) tgka ,slk jktuSfrd ny ekU;rkçkIr jktuSfrd ny gS]
ogka la[;k esa pkyhl ls vuf/d ,sls O;fDr vkSj

(ii) tgka ,slk jktuSfrd ny fdlh ekU;rkçkIr jktuSfrd
ny ls fHkUu gS] ogka la[;k esa chl ls vuf/d ,sls O;fDr]

vfHkçsr gSa ftuds uke jktuSfrd ny }kjk ,sls fuokZpu ds
ç;kstuksa ds fy, usrkvksa ds :i esa ,sls fuokZpu ds fy,] ;FkkfLFkfr]
Hkkjr ds jkti=k esa ;k ml jkT; ds jkti=k esa bl vf/fu;e ds
v/hu çdkf'kr vf/lwpuk dh rkjh[k ls lkr fnu dh vof/ ds
Hkhrj fuokZpu vk;ksx vkSj jkT;ksa ds eq[; fuokZpu vf/dkfj;ksa dks
lalwfpr dj fn, x, gSa %

ijUrq dksbZ jktuSfrd ny] ml n'kk esa tgka] ;FkkfLFkfr] [kaM
(i) esa ;k [kaM (ii) esa fu£n"V O;fDr;ksa esa ls fdlh dh e`R;q gks
tkrh gS ;k og ,sls jktuSfrd ny dk lnL; ugha jgrk gS] fuokZpu
vk;ksx vkSj jkT;ksa ds eq[; fuokZpu vf/dkfj;ksa dks vkSj lalwpuk
}kjk] ,sls fuokZpu ds fy, vafre ernku iwjk gksus ds fy, fu;r
le; lekIr gksus ds Bhd vM+rkyhl ?kaVs igys lekIr gksus okyh
vof/ ds nkSjku] bl çdkj e`r O;fDr ;k lnL; u jgs O;fDr ds
uke ds LFkku ij u, usrk dks inkfHkfgr djus ds ç;kstuksa ds fy,
u;k uke çfrLFkkfir dj ldsxh A

78- ys[ks dks ftyk fuokZpu vkfiQlj ds ikl nkf[ky
fd;k tkuk—(1) fuokZpu esa@dk gj fuokZpu yM+us okyk vH;FkhZ
fuokZfpr vH;FkhZ ds fuokZpu dh rkjh[k ls ;k ;fn fuokZpu esa ,d
ls vf/d fuokZfpr vH;FkhZ gSa] vkSj muds fuokZpu dh rkjh[ksa fHkUu
gSa rks mu rkjh[kksa esa ls i'pkr~orhZ rkjh[k ls rhl fnu ds vUnj
vius fuokZpu O;;ksa dk ys[kk tks ml ys[kk dh lgh çfr gksxh ftls
mlus ;k mlds fuokZpu vfHkdrkZ us /kjk 77 ds v/hu j[kk gS
(ftyk fuokZpu vkfiQlj) ds ikl nkf[ky djsxk A

17- mDr /kjk 77 ds çko/kuksa esa vUr£ufgr mn~ns'; dh
O;k[;k djrs gq, ekuuh; loksZPPk U;k;ky; us daoj yky xqIrk

cuke vejukFk pkoyk (,-vkbZ-vkj-,l lh 308) esa ;g O;Dr
fd;k gS %

^vc] ;fn dksbZ vH;FkhZ fu/kZfjr O;; lhek ds v/hu gks]
fdUrq mls çk;ksftr djus okyk jktuSfrd ny vFkok mlds fe=k
rFkk leFkZd mlds fuokZpu ds lEcU/ esa viuh bPNkuqlkj O;;
djus ds fy, Lora=k gksa] rks O;; lhek dks vkjksfir djus dk
mn~ns'; iw.kZr% vliQy gks tk,xk ,oa çtkrkaf=kd çfØ;k dh
'kq¼rk o fo'oluh;rk ds fgr esa cuk, x, ykHkdkjh çcU/d
iw.kZr% fu"çHkkoh gks tk,axs A ftl nqHkkZouk dk mipkj fd;k x;k gS]
rFkk ftl cqjkbZ dk neu fd;k x;k gS] og nqxquh 'kfDr ls jktuSfrd
ifjn`'; esa ços'k djsaxs rFkk ns'k ds jktuSfrd thou dks nwf"kr dj
nsaxs A gekjs lafo/ku dh çLrkouk esa vUrfuZfgr lekftd] vk£Fkd
,oa jktuSfrd U;k; rFkk in o volj dh lekurk ds egku
çtkrkaf=kd vknZ'k nwjLFk LoIu cu dj jg tk,axs vkSj gekjh igqap
ls ckgj gks tk;saxs] fof/ fuekZrkvksa dh ;g ea'kk dnkfi u jgh gksxh
fd tks ,d vH;FkhZ O;fDrxr :i ls ugha dj ldrk] mls djus ds
fy, mls çk;ksftr djus okyk jktuSfrd ny vFkok mlds fe=k
rFkk leFkZd Lora=k gksa A blfy, fo/kf;dk us cqf¼erkiwoZd u
fliQZ vH;FkhZ }kjk fd, tkus okys vR;f/d O;; dks] cfYd bls
çkf/Ñr djus dks Hkh fuf"k¼ fd;k gS A tc fdlh vH;FkhZ dks
çk;ksftr djus okyk jktuSfrd ny mlds fuokZpu ds lEcU/ esa
O;; mixr djrk gS] tks fd lkekU; nyh; çpkj ls fHkUUk gks] vkSj
vH;FkhZ ,slk tkurs gq, bldk ykHk ysrk gS A vFkok dk;ZØe ;k
xfrfof/ esa Hkkx ysrk gS vFkok O;; dks vLohdkj djus eas vliQy
jgrk gS vFkok blds fy, lger gksrk gS vFkok bldh ekSu
LohÑfr nsrk gS rks fo'ks"k ifjfLFkfr;ksa dks NksM+dj ;g vfHkçk;
;qfDrlaxr gksxk fd mlus jktuSfrd ny dk ,slk O;; mixr djus
ds fy, lakdsfrd :i ls çkf/Ñr fd;k vkSj og O;; lhek dh
l[rh ls ;g dgdj cp ugha ldrk fd mlus O;; mixr ugha
fd;k gS vfirq mlds jktuSfrd ny us ,slk fd;k gS] dksbZ Hkh ny
;k vH;FkhZ vius jktuSfud ny ls foyx ugha gksrk gS vkSj ;fn
jktuSfrd ny ;g ugha pkgrk fd vH;FkhZ ij fujgZrk vkjksfir gks]
rks mls O;; ij fu;a=k.k djuk gksxk tks blds vH;FkhZ ds pqus tkus
dh laHkkouk dks çR;{k :i ls çksUur djus ds fy, mixr fd;k x;k
gks A vH;FkhZ ds fuokZpu ds lEcU/ esa fe=kksa vkSj leFkZdksa }kjk mixr
fd, x, O;; ds ekeys esa Hkh ;gh çfriknu leqfpr gksxk A bl
çko/ku dh ;gh ,dek=k rdZlaxr O;k[;k gS tks blds mn~ns'; o
vFkkZUo;u dk fuoZgu djsxh vkSj nqHkkZouk dk neu djsxh rFkk
gekjh fuokZpu çfØ;k dks 'kq¼ djds vR;f/d /u ds gkfudkjd
vkSj ?kkrd çHkko ls bls eqDr djus ds mipkj çLrqr djsxh A

18- mDr /kjk 77 esa 1974] 1975 vkSj 2003 esa dqN
ifjorZu gq, A 1974 vkSj 1975 esa fd, x, la'kks/uksa ds }kjk
vH;FkhZ ;k fdlh vU; vH;FkhZ dks çk;ksftr djus okys jktuSfrd
ny }kjk mixr [kpZ dks vH;FkhZ }kjk mixr ;k çkf/Ñr O;; ds
dk;Z{ks=k ls ckgj j[kk x;k A mDr /kjk 77 ds dk;Z{ks=k dh O;k[;k
djrs gq,] tSlk fd 1996 esa gqvk Fkk vkSj bl ç'u ij fopkj djrs
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gq, fd vH;FkhZ ds fuokZpu O;;ksa ds ys[ks esa D;k lfEefyr gksuk
pkfg,] ekuuh; mPPre U;k;ky; us dkWeu dkW”k cuke ;wfu;u
vkWiQ bafM;k vkSj vU; (, vkbZ vkj 1996 ,l lh 308) esa /kfjr
fd;k µ

¶fdlh vH;FkhZ ds fuokZpu ds laca/ esa og O;; (mls
lfEefyr djrs gq, ftlds fy, ,d vH;FkhZ yksd çfrfuf/Ro
vf/fu;e dh /kjk 77 ds Li"Vhdj.k I ds v/hu laj{k.k ekax jgk
gS)] ftldh tkudkjh vH;FkhZ vFkok mlds fuokZpu vfHkdrkZ dks
gks] vH;FkhZ vFkok mlds fuokZpu vfHkdrkZ }kjk çkf/Ñr ekuk
tk,xk A¸

fof/ ds vuqlkj vH;FkhZ dks mi/kj.kk ds [k.Mu djus dh
NwV gS vkSj ;g fn[kkus ds fy, iwjk O;; ;k O;; dk Hkkx] okLro
esa ftl ikVhZ ls lacaf/r gS] mlus [kpZ fd;k Fkk ;k fdlh vkSj laLFkk
;k O;fDr;ksa ds fudk; ;k fdlh O;fDr }kjk (vH;FkhZ ;k mlds
fuokZpu vfHkdrkZ dks NksM+ dj) fd;k x;k Fkk A dsoy tc
vH;FkhZ ml ftEesnkjh dks fuHkkrk gS vkSj mi/kj.kk dk [k.Mu
djrk gS rHkh og yksd çfrfuf/Ro vf/fu;e dh /kjk 77 ds
Li"Vhdj.k I ds ykHk dk gdnkj gksxk A

19- dkWeu dkW”k] /kjk 77 ds ekeys esa mPpre U;k;ky;
ds mDr fu.kZ; ds ifj.kkeLo:i 2003 esa vkxs ,d ifjorZUk vkSj
fd;k x;k A mDr /kjk] ftlesa ifjorZu fd;k x;k Fkk] dks mQij
iqu% nksgjk;k x;k A mDr /kjk 77 ds voyksdu ls tSlk fd vc
çdV gksrk gS] ;g ns[kk tk,xk fd vH;FkhZ ;k mlds fuokZpu
vfHkdrkZ }kjk çkf/Ñr fd, x, O;; dks ml dk;Z{ks=k ls D;k vc
gVk;k x;k gS] og ikVhZ ds lkekU; çpkj ds fy, jktuSfrd ny ds
usrkvksa dh ;k=kk ij fd;k x;k O;; gh gS vkSj bl laca/ esa ;k fdlh
fof'k"V vH;FkhZ ds fuokZpu ds laca/ esa ny }kjk fd, x, nwljs lHkh
O;;] mlds }kjk mixr ;k çkf/Ñr O;; ekus tk,axs vkSj
vf/fu;e dh /kjk 77 ds v/hu mlds fuokZpu O;;ksa ds ys[ks dk
fgLlk ekus tkus pkfg,a A

20- orZeku dkuwu dh mDr fLFkfr ds laca/ esa ;fn ;g eku
Hkh fy;k tk, fd Jherh meys'k ;kno us fnukad 17&04&2007 dks
¶nSfud tkxj.k¸ esa çnRr lekpkjksa ds çdk'ku ij Lo;a dksbZ O;;
mixr ugha fd;k Fkk] rks Hkh mUgsa muds }kjk çkf/Ñr ekuk tk,xk
D;ksafd vHkh mudh ikVhZ vFkkZr~ jk"Vªh; ifjorZu ny }kjk bls [kpZ
fd;k x;k Fkk A ;gk¡ ij ;g crkuk mi;qDr gksxk fd Hkkjrh; çsl
ifj"kn ds lkeus lekpkj&i=k us vius dFku esa ;g dgk fd
lanHkkZ/hu ¶isM U;wt¸ ds çdk'ku ds fy, lkexzh vH;FkhZ }kjk
fy[kokbZ xbZ Fkh u fd muds laoknnkrk }kjk A mijksDr dks ns[krs
gq, fuokZpu esa viuh çR;k'kk dks c<+kus ds fy, isM U;wt ds
mi;qZDr çdk'ku ds fy, mudh ikVhZ }kjk 21]250 jQ- dk O;;
nSfud tkxj.k dks fn;k x;k Fkk vkSj muds }kjk fuokZpu O;; ds
ys[ks esa bls tksM+k tkuk pkfg, Fkk A pawfd mDr vf/fu;e dh /kjk
78 ds v/hu 08&06&2007 dks nkf[ky fuokZpu O;;ksa dk ys[kk
tkucw>dj mDr O;; esa ugha fn[kk;k x;k Fkk] fuokZpu O;;ksa dk

mDr ys[kk okLro esa lgh ys[kk ugha gS] tSlk fd vf/fu;e dh
/kjk 77 ds v/hu muds }kjk cuk;k tkuk visf{kr Fkk A

21- fopkjkFkZ vxyk ç'u ;g gS fd ftyk fuokZpu
vf/dkjh ds ikl /kjk 78 ds v/hu nkf[ky fd;k x;k fuokZpu
O;;ksa dk ys[kk] tks lgh ugha Fkk ;k ftls vf/fu;e dh /kjk 10d
ds v/hu fof/ }kjk visf{kr jhfr ls nkf[ky fd;k x;k] dgk tk
ldrk gS vkSj bl çdkj xyr vkSj >wBk ys[kk nkf[ky djus ij
mDr /kjk 10d ds v/hu fujfgZr djus ds n.M dk çko/ku gS A
lanHkZ ds fy,] mDr /kjk 10d dks ;gk¡ iqu% nksgjk;k tkrk gS %&

¶10d&fuokZpu O;;ksa dk ys[kk nkf[ky djus esa vliQy
jgus ij fujgZrk&

;fn fuokZpu vk;ksx bl ckr ls larq"V gS fd ,d O;fDr&

(d) bl vf/fu;e ds v/hu ;k le; ds Hkhrj vkSj fof/
}kjk visf{kr jhfr ls fuokZpu O;;ksa dk ys[kk nkf[ky
djus esa vliQy jgk gS A

([k) bl vliQyrk ds fy, mlds ikl ;Fkksfpr ;k
U;k;laxr dkj.k ugha gS A

Hkkjr fuokZpu vk;ksx ljdkjh jkti=k esa çdkf'kr vkns'k
}kjk mls fujfgZr ?kksf"kr djsxk vkSj ,sls O;fDr dks bl vkns'k dh
rkjh[k ls rhu o"kZ dh dkykof/ ds fy, fujfgZr ?kksf"kr fd;k
tk,xk A¸

22- mDr /kjk 10d esa iz;qDr ¶fuj£gr¸ 'kCn dh ifjHkk"kk
mDr vf/fu;e dh /kjk 7([k) esa nh xbZ gS ftldk vFkZ gS
¶laln] fo/ku lHkk ;k jkT; dh fo/ku ifj"kn ds lnL; gksus ;k
pqus tkus ds fy, fuj£gr gksuk A¸

23- mDr /kjk 10d dk dk;Z{ks=k] mPpre U;k;ky; ds
le{k f'kojke xkSM+k cuke Vh ,e pUæ'ks[kj (, vkbZ vkj 1999
,l lh 252) ds fopkj ds fy, vk;k Fkk A mPpre U;k;y; us ;g
/kfjr fd;k fd fuokZpu O;;ksa ds xyr ;k >wBs ys[kksa dks fof/ }kjk
visf{kr jhfr ls nkf[ky fd;k x;k u ekuk tk, vkSj fuokZpu
vk;ksx /kjk 10d ds v/hu ,d vH;FkhZ }kjk nkf[ky fd, x,
fuokZpu O;;ksa ds ys[kksa dh lR;rk ;k xyr gksus ds ckjs esa bl ç'u
ij fopkj dj ldrk gS A mPpre U;k;ky; us ml ekeys esa fuEu
:i ls /kfjr fd;k %&

¶18- vc ge vihykFkhZ ds dkmfUly ds rdZ ds nwljs
egRoiw.kZ Hkkx dh vksj c<+rs gS A mPp U;k;ky; us ;g
/kfjr fd;k fd vihykFkhZ us mixr ;k çkf/Ñr fd, x,
fuokZpu O;;ksa dk lgh ys[kk ugha cuk;k vkSj bls Hkz"V
vkpj.k ekuk x;k A¸ Hkz"V vkpj.k dks bl vf/fu;e dh
/kjk 123 esa j[kk x;k gS A çFke çR;k'kh ds vuqlkj]
vihykFkhZ] /kjk 123 dh mi/kjk (6) esa o£.kr Hkz"V vkpj.k
dk nks"kh gS A bl mi/kjk ds v/hu O;; dks mixr djuk ;k
çkf/Ñr djuk& bl vf/fu;e dh /kjk 77 dk mYya?ku gS]
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tks fd ,d Hkz"V vkpj.k gS A /kjk 77 esa ;g mica/ gS fd
fdlh Hkh fuokZpu esa çR;sd vH;kFkhZ mlds ;k mlds fuokZpu
vfHkdrkZ }kjk çkf/Ñr fuokZpuksa ij mixr fd, x, lHkh
fuokZpu O;;ksa ds laca/ esa ,d vyx vkSj lgh ys[kk j[ksxk
vkSj mu ys[kksa esa ,sls fooj.k gksaxs tSLkk fd fu/kZfjr fd;k
x;k gS A fuokZpuksa dk lapkyu fu;e] 1961 ds fu;e 86 esa
fuokZpu O;;ksa ds ys[ks j[ks tkus okys fooj.k fn, x, gSa A
/kjk 77 dh mi/kjk (1) vkSj (2) dsoy ys[ks ds j[k&j[kko
ds ckjs esa gS A /kjk 77 dh mi/kjk (3) esa ;g mica/ gS fd
mi/kjk (1) esa lan£Hkr fuokZpu O;;ksa ij dqy O;; ml
jkf'k ls vf/d ugha gksuk pkfg,] tSlk fd fu/kZfjr gS A
fuokZpuksa  dk lapkyu fu;e 90 fdlh fo/ku lHkk
fuokZpu&{ks=k dh vf/dre lhek fu/kZfjr djrk gS A fdlh
fuokZpu dks voS/ ('kwU;) ?kksf"kr djus ds fy, vf/fu;e
dh /kjk 100 esa vk/kj cuk, x, gSa A /kjk 100 dh mi/kjk
(1)([k) fuokZfpr vH;FkhZ ;k muds fuokZpu vfHkdrkZ dh
lgefr ls fuokZfpr vH;FkhZ ;k muds fuokZpu vfHkdrkZ ;k
fdlh vU; O;fDr }kjk fd, x, Hkz"V vkpj.k ls lacaf/r gS
A fdlh ekeys dks mi/kjk (1)([k) ds dk;Z&{ks=k esa ykus
ds mn~ns'; ls Hkz"V vkpj.k og gksxk tks /kjk 123 esa
ifjHkkf"kr gS A /kjk 123 dh mi/kjk (6) esa ftls Hkz"V
vkpj.k ds :i esa lan£Hkr fd;k x;k gS] og dsoy /kjk 77
dk mYya?ku djrs gq, O;;ksa dks mixr djus ;k çkf/Ñr
djus ds ckjs esa gS A lgh vkSj mfpr ys[kk cukus esa vliQy
jgus ij /kjk 123 dh mi/kjk (6) ds vUrxZr ;g ekeyk
ugha vkrk A mi/kjk (6) dh Hkk"kk bruh Li"V gS fd mlesa
o£.kr Hkz"V vkpj.k dk lEcU/ dsoy /kjk 77 dh mi/kjk
3 l s
lEcfU/r gS] vFkkZr~ fu/kZfjr jkf'k ls vf/d O;; mixr
djuk ;k çkf/Ñr djuk A ;g dYiuk ugha dh tk ldrh
fd /kjk 77 (1) vkSj (2) dk ikyu u djuk /kjk 123
(6) ds vUrxZr gh vk,xk A ifj.kkeLo:i ;g /kjk 100
(1)([k) ds vUrxZr ugha vk ldrk A ;gk¡ ij çFke
çR;FkhZ }kjk bls /kjk 100 (1)(?k)(iv) ds vUnj ykus dk
ç;kl gS A bl mi/kjk ds v/hu vko';d vis{kk ;g gS fd
tgka rd fuokZfpr vH;FkhZ dk lEcU/ gS] mldk fuokZpu
ifj.kke egRoiw.kZ :i ls çHkkfor gqvk gS A bl ckr dks
dguk vuko';d gS fd /kjk 77 (1) vkSj (2) }kjk
visf{kr ys[kksa ds j[k&j[kko esa fuokZfpr vH;FkhZ dh vksj
ls vliQy jgus ij fuokZpu ds ifj.kke ij dksbZ çHkko rFkk
dekos'k HkkSfrd :i ls çHkko ugha iMs+xk A
22- çFke çR;FkhZ ds fo}ku odhy }kjk ;g rdZ fn;k x;k
fd mDr n`f"Vdks.k ls dksbZ Hkh liQy vH;FkhZ fuokZpu ds
le; O;; dh vf/dre lhek dks fu/kZfjr djus okys
dkuwu ds lkFk f[kyokM+ dj ldrk gS vkSj >wBk ys[kk
nkf[ky djds /kjk  77(3) ds micU/ksa ls cp ldrk gS A
muds vuqlkj ;fn mDr /kjk 77 vkSj 123 (6) dh lajpuk
dks viuk;k tk, rks fu/kZfjr lhek ls vf/d O;; djus

okys vH;FkhZ ds fojQ¼ dksbZ n.M fo/ku ugha gksxk A
vf/fu;e dh /kjk 10d dks lan£Hkr djrs gq,] tks fuokZpu
vk;ksx dks bl vf/fu;e ds v/hu le; ds Hkhrj visf{kr
jhfr ls fuokZpu  O;;ksa dk ys[kk nkf[ky djus esa vliQy
gq, O;fDr dks fujfgZr djus esa leFkZ cukrh gS vkSj mlds
ikl bl vliQyrk ds fy, dksbZ lgh ;k U;k; laxr dkj.k
ugha gS A mUgksaus ;g rdZ fn;k fd mDr /kjk esa fuokZpu
O;;ksa ds ys[ks&nkf[ky djus esa vliQy jgus ij ,slh fLFkfr
ls fuiVus ds fy, gh micU/ gS A ge bl rdZ dks Lohdkj
djus esa vleFkZ gS A gekjs fopkj esa tgka rd laHko gS] /kjk
10d dh mi/kjk (d) ,slh fLFkfr dk è;ku j[krh gS
D;ksafd blesa vf/fu;e ds v/hu fof/ }kjk visf{kr jhfr ls
fuokZpu O;;ksa dk ys[kk nkf[ky djus dk mica/ gS A /kjk
77 (2) esa ;g micU/ gS fd ys[ks esa ,sls fooj.k gksaxs tks
fu/kZfjr fd, x, gS A fuokZpuksa ds lapkyu fu;e 86 esa
ys[ks ds <+kaps esa mu fooj.kksa dk micU/ gS A mDr fu;e esa
;g micfU/r gS fd O;; dh çR;sd en ds fy, okmpj
çkIr fd;k tk,xk vkSj Vh- lh fuokZpu O;;ksa ds ys[ks ds
lkFk lHkh okmpj nkf[ky fd, tk,axs A fu;e 89 esa ;g
micU/ gS fd ftyk fuokZpu vf/dkjh] fuokZpu vk;ksx dks
fuokZpu yM+us okys çR;sd vH;FkhZ ds ckjs esa fjiksVZ djsxk
fd ,sls vH;FkhZ us vius fuokZpu O;;ksa dk ys[kk nkf[ky
dj fn;k gS vkSj ;fn ,slk gS rks fdl rkjh[k dk ,slk ys[kk
nkf[ky fd;k gS vkSj mudh jk; ls ,slk O;;] ys[kk
vf/fu;e vkSj fu;eksa }kjk visf{kr jhfr ls le; ds Hkhrj
nkf[ky fd;k x;k gS A ;g fu;e fuokZpu vk;ksx dks ;g
fu'p; djus esa leFkZ cukrk gS fd D;k fuokZpu yM+us okyk
vH;FkhZ mlesa o£.kr çfØ;k dks viukus ds i'pkr~
vf/fu;e }kjk visf{kr jhfr ls le; ds Hkhrj fuokZpu
O;;ksa dk ys[kk nkf[ky djus esa vliQy jgk gS A ;fn
fuokZpu vk;ksx }kjk fu;e 89 ds v/hu tk¡p ds i'pkr~
fdlh ys[ks dks xyr ;k >wBk ik;k tkrk gS rks fuokZpu
vk;ksx mDr O;fDr dks fujfgZr dj ldrk gS A bl çdkj
ge çFke çR;FkhZ ds fo}ku odhy ds rdZ esa fdlh çdkj
dh dksbZ okLrfodrk ugha ns[krs A¸

24- mPpre U;k;ky; ds mDr dFku dk vuqlj.k djrs
gq,] fuokZpu vk;ksx us blds lkeus yfEcr egkjk"Vª fo/ku lHkk
ds ,d lnL;] Jh v'kksd pOgku ds fojQ¼ çnRr lekpkj ds blh
çdkj ds ,d nwljs ekeys esa 2 vçSy] 2011 dks ,d vkns'k ikfjr
fd;k fd ;g Jh pOgk.k }kjk nkf[ky fuokZpu O;;ksa ds ys[ks dh
lR;rk ;k >wB dh tkap dj ldrk gS A bl ekeys dks Jh pOgku
}kjk fnYyh mPp U;k;ky; ys tk;k x;k A rFkkfi Jh pOgk.k }kjk
nkf[ky fjV vthZ (2011 dh fjV vthZ la- MCY;w ih (lh) 2511)
dks fnYyh mPp U;k;ky; us fnukad 30 flrEcj] 2011 dks ;g
/kfjr djrs gq, [kkfjt dj fn;k fd %&

14- mDr fo'ys"k.k dks ns[krs gq, gekjk ;g fopkfjr er gS
fd bl {ks=k esa ,y- vkj- f'kojke xkSM+ ('kqçk) esa fu.kZ; bl



¹Hkkx IIó[k.M  3(iii)º Hkkjr dk jkti=k % uoEcj 19] 2011@dk£rd 28] 1933 299

{ks=k esa ,d mnkgj.k gS vkSj vk;ksx us mlesa vfHkdfFkr
dkuwu dks lgh :i ls vkadk vkSj le>k gS A vr% blds
}kjk O;Dr fd, x, n`f"Vdks.k ls ge lger gSa A

15- ifj.kkeLo:i] ;g fjV vthZ xq.kksa ls jfgr gksus ij
[kkfjt dh tkrh gS vkSj O;; dk dksbZ vkns'k ugha gksxk A

25- bl çdkj bl ç'u dk vc iw.kZ lek/ku gks x;k gS fd
blesa dksbZ lUnsg ugha gS fd fuokZpu O;;ksa dk ys[kk] tks lgh ugha
gS vkSj xyr gS] mls fof/ }kjk visf{kr jhfr ls nkf[ky fd;k x;k
ugha ekuk tk ldrk vkSj fuokZpu O;;ksa dh xyr fooj.kh nkf[ky
djus ij fuokZpu vk;ksx fdlh Hkh O;fDr dks yksd çfrfuf/Ro
vf/fu;e] 1951 dh /kjk 10d ds v/hu fujfgZr dj ldrk gS A

26- mDr ds lanHkZ esa nwljk igyw ftls è;ku esa j[kus dh
vko';drk gS fd çnRr lekpkj ij Nqik;k x;k O;; rFkk xyr o
>wBs O;; dks nkf[ky djus ls vH;FkhZ u dsoy fuokZpu O;;ksa ds
lEcfU/r dkuwu ds lkFk /ks[kk djus dk nks"kh gS cfYd xyr çpkj
dk lgkjk ysdj vkSj >wBh Nfo cuk dj ernkrkvksa dks /ks[kk nsus
dk Hkh nks"kh gS A Hkkjrh; çsl ifj"kn~ us orZeku ekeys esa vius U;k;
fu.kZ;u esa lgh rjg ls çs{k.k fd;k gS fd vk{ksfir lkexzh dk
iQkesZV bl çdkj Fkk fd ;g lk/kj.k turk ds fy, ,d lekpkj
fjiksVZ çrhr gksrk Fkk rFkk 'kCn ,-Mh-oh-Vh- lcls uhps eqfær Fkk ,oa
ftlds lkFk vH;FkhZ }kjk ,d laf{kIr ckDl esa vihy fn[k jgh FkhA
tcfd fuokZpuksa esa dsoy ,d gh fnu dk le; cpk Fkk rFkk çpkj
iw.kZr;k can dj fn;k x;k Fkk] fuLalnsg ogka ernkrkvksa dks Hkzfer
djus dh vk'akdk Fkh A vH;FkhZ }kjk fuokZpdksa dks cgdkus dk ;g
ç;kl ihiqYl ;wfu;u iQkWj flfoy fycVhZt cuke ;wfu;u vkWiQ
bafM;k rFkk vU; (, vkbZ vkj 2003 ,l lh 2363) esa loksZPp
U;k;ky; dh egRoiw.kZ ?kks"k.kk ds ckotwn Hkh blds iw.kZr% fo:¼
gS vkSj ;g fd fuokZpdksa dks vH;FkhZ ds iwoZo`r] ifjlaifRr;ksa] ns;rk
rFkk 'kSf{kd vgZrkvksa ds ckjs esa voxr djk;k tkuk pkfg, rkfd
erkf/dkj dk ç;ksx djrs gq, os vius çfrfuf/ ds ckjs esa Hkyh&çdkj
pquko dj ldsa A

27- vk;ksx us laKku esa ;g rF; gS fd ;g ekeyk mRrj
çns'k fo/ku lHkk ds fy, lk/kj.k fuokZpu] 2007 ls lEcfU/r gS
rFkk pwafd /kjk 10d ds v/hu dkjZokbZ djus ds fy, fof/ }kjk
le;&lhek fofgr ugha gS vkSj dukZVd mPp U;k;ky; us fxUuSl
gksVs i{k jaxkLokeh cuke eq[; fuokZpu vk;qDr (,-vkbZ-vkj-
2000 dkUr 117) esa ;g ik;k fd vk;ksx dks bu ekeyksa dh
;Fkksfpr le; ds vUnj rFkk vfr 'kh?kzrk ls fuiVkuk pkfg, A fiQj
Hkh vk;ksx dk ;g fopkfjr er Fkk fd dukZVd mPp U;k;ky; dk
mDr dFku bl ekeys esa ykxw ugha gksrk D;ksafd blesa vlk/kj.k
ifjfLFkfr;ka Fkh tSlk fd bl vkns'k ds çkjafHkd iSjk esa o£.kr fd;k
x;k gS] bl ekeys dks Hkkjrh; çsl ifj"kn~ }kjk muds U;k; fu.kZ;u
vkns'k la- 14@58&59@07&08@ih-lh-vkbZ- rkjh[k 05&04&2010 }kjk
vk;ksx ds laKku esa dsoy 15&04&2010 dks yk;k x;k Fkk A rc
nyksa dks bl dh lwpuk nsuh Fkh fd os vius tokc Hkstsa vkSj muds
vuqjks/ ij mUgsa vkxs vkSj le; dh Hkh vuqefr nh xbZ vkSj fofHkUu

rkjh[kksa dks lquokbZ Hkh dh xbZ Fkh A gkykafd vk;ksx 25 ekpZ] 2011
dh lquokbZ ds fu"d"kZ ds i'pkr~ vius vkns'k dks ?kksf"kr djus dh
fLFkfr esa Fkk] blus ml le; ,slk djuk mfpr ugha le>k D;ksafd
fnYyh mPp U;k;ky; esa Jh v'kksd pOgku us (mDr iSjk 24 esa
o£.kr ds :i esa) vius fnukad 2 vçSy] 2011 ds vkns'k }kjk /kjk
10d ds v/hu ,sls ekeys esa 'kfDr;ksa dh tkap dks pqukSrh nh Fkh
vkSj fnYyh mPp U;k;ky; us fnukad 21 vçSy] 2011 dks ml
vkns'k ds çorZUk ij jksd yxk nh A dsoy 30 flrEcj] 2011 dks gh
fnYyh mPp U;k;ky; us vk;ksx dh 'kfDr;ksa dks pqukSrh nsus okyh
fjV vthZ dks [kkfjt fd;k vkSj LFkxu vkns'k (LVs vkMZj) dks jn~n
dj fn;k A

28- yksd çfrfuf/Ro vf/fu;e] 1951 dh /kjk 77 vkSj 78
ds lkFk ifBr /kjk 10d esa fufgr fo"k; ij fof/] rF;ksa vkSj
ifjfLFkfr;ksa dks iw.kZ:i ls ns[krs gq,] vk;ksx dk fopkfjr er ;g
gS fd Jherh meys'k ;kno us vçSYk] 2007 esa mRrj çns'k fo/ku
lHkk esa 24 &fclkSyh fo/ku lHkk fuokZpu {ks=k esa vius fuokZpu ds
lEcU/ esa /kjk 77 ds v/hu vius fuokZpu O;;ksa dk lgh vkSj
mfpr ys[kk O;ofLFkr fd;k ugha vkSj /kjk 78 ds v/hu fnukad 8
twu] 2007 dks ftyk fuokZpu vf/dkjh] cnk;wa ds ikl fuokZpu
O;;ksa dk xyr ys[kk nkf[ky djds os mDr vf/fu;e 10d ds
vFkks± esa fof/ }kjk visf{kr jhfr ls vius fuokZpu O;;ksa dk ys[kk
nkf[ky djus esa bl çdkj vliQy jgh gSaA vk;ksx Hkh bl ckr ls
larq"V gS fd mDr vliQyrk ds fy, muds ikl dksbZ mfpr ;k
U;k;laxr dkj.k ugha gS vkSj mUgksaus viuh vliQyrk dks Lohdkj
djus ds ctk; xyr ys[kk nkf[ky djus ls bUdkj fd;k gS vkSj xyr
ys[kk nkf[ky djds vius vki dks cpkus dh dksf'k'k dh gS A vk;ksx
ds fopkj ds vuqlkj Jherh meys'k ;kno }kjk vius fuokZpu
O;;ksa ds ys[ks esa 21]250 jQi;ksa ds [kpsZ dk Nqikuk] vkSj lR; o
lgh ys[kk nkf[ky djus esa vliQy jgus ds cjkcj gS ftlds dkj.k
mDr /kjk 10d ds v/hu dkjZokbZ vk;ksftr djuk dkiQh dBksj
çdV gks ldrk gS A fiQj Hkh vk;ksx laln }kjk cuk, x, dkuwu ls
ca/k gS vkSj mlds ikyu ds dRrZO; ls ca/k gS] fo'ks"kdj ml
dkuwu ls tks bl çdkj cuk gS fd bls ykxw djus ds ekeys esa
vk;ksx dks dksbZ foosdkf/dkj ugha nsrk A bl lanHkZ esa ,-lh- tksl
cuke flokl fiYybZ vkSj vU; (,-vkbZ-vkj- 1984 ,l-lh- 921)
esa ekuuh; mPpre U;k;ky; dk fuEufyf[kr fu.kZ; bl lanHkZ esa
mi;qDr gksxk %

25- bl çdkj lkjka'k :i esa fof/d vkSj laoS/kfud fLFkfr
bl çdkj gS %

(d) tc mDr dkuwu ds varxZr dksbZ lalnh; dkuwu ;k
fu;e u gks] rks fuokZpu vk;ksx] fuokZpuksa ds lapkyu
ds lEcU/ esa dksbZ Hkh vkns'k ikfjr djus ds fy,
Lora=k gS A

([k) tgka ij fdlh vf/fu;e vkSj mlds v/hu cuk,
x, vfHkO;Dr fu;e gS] ds ikl vf/fu;e vkSj
fu;eksa dh vogsyuk djus dh NwV vkSj vf/fu;e
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vkSj fu;eksa esa fufgr vf/ns'k dh çR;{k voKk djus
ds vkns'k ikfjr djus dh NwV ugha gS A nwljs 'kCnksa esa
v/h{k.k] funs'ku vkSj fu;a=k.k ds ekeys eas] vk;ksx
dh 'kfDr;ka tSlk fd vuqPNsn 324 esa micaf/r gSa]
dkuwu (lkafof/d vkSj fu;e) dks çfrLFkkfir djus
dh vis{kk mls iwjd djus ds fy, cuh gSa A

29- rnuqlkj] fuokZpu vk;ksx ds ikl yksd çfrfuf/Ro
vf/fu;e] 1951 dh mDr /kjk 10d ds v/hu laln ds fdlh Hkh
lnu] fdlh Hkh jkT; dh fo/ku lHkk ;k jkT; dh fo/ku ifj"kn~ dk
lnL; gksus ;k pqus tkus ds fy, bl vkns'k dh rkjh[k ls rhu o"kZ
dh dkykof/ ds fy, mDr vliQyrk gsrq mUgsa fuj£gr djus dh
?kks"k.kk ds flok; dksbZ fodYi ughsa gS A

rn~uqlkj vkns'k fn;k tkrk gS A

   g-@&  g-@& g-@&

(oh- ,l- lEir) (Mk- ,l- okbZ- dqjs'kh) (,p- lh- czg~ek)
fuokZpu vk;qDr eq[; fuokZpu vk;qDr fuokZpu vk;qDr

ubZ fnYyh] 20 vDrwcj] 2011

————

¹la- 491@ih,u;wih@ihlhvkbZ@2010(ehfM;k)º

vkns'k ls]

,l- ds- :Mksyk] lfpo

ELECTION  COMMISSION  OF  INDIA

New Delhi, the 20th October, 2011

BEFORE  THE  ELECTION  COMMISSION  OF  INDIA

In re: Account of election expenses of Smt. Umlesh Yadav,

returned candidate from 24-Bisauli Assembly

Constituency at the general election to the Uttar Pradesh

Legislative Assembly, 2007-Scrutiny of account under

section 10A of the Representation of the People Act, 1951.

ORDER

O.N. 166.—This case arises out of the adjudication

of the Press Council of India No.14/58-59/07-08-PCI dated

31-03-2010 on a complaint dtd. 1-7-2010 by Shri Yogendra

Kumar, a contesting candidate from 24-Bisauli Assembly

constituency at the General Election to the Legislative

Assembly of U.P. in 2007 against ‘‘Dainik Jagran’’ and

‘‘Amar Ujala’’ for publishing paid news in their newspapers,

on 17-4-2007, i.e. eve of elections with a view to furthering

the prospects of Smt. Umlesh Yadav a rival contesting

candidate from the said 24-Bisauli Assembly Constituency.

2. A complaint was filed on 1-7-2010 before the Press

Council of India (PCI hereinafter) by the said Shri Yogendra

Kumar, against two Hindi dailies, namely, ‘Amar Ujala’ and

‘Dainik Jagran’, having circulation in Badayun district,

alleging therein that these newspapers had published Paid

News items in their news papers on 17-4-07, i.e., just a day

before the day of poll, in favour of Smt. Umalesh Yadav, a

contesting candidate sponsored by the Rashtriya Privartan

Dal from 24-Bisauli Assembly constituency in the said

general election.

3. The PCI, after conducting due enquiry, forwarded

a copy of their adjudication order No. 14/58-59/07-08-PCI,

dated 31st March, 2010, to the Election Commission with

the following observations :

‘‘The Council on perusal of record and the report of

the Inquiry Committee held the respondent newspapers

Amar Ujala and Dainik Jagran guilty of ethical violations

and adopting the observations of the Inquiry Committee, it

cautioned the media to refrain from publishing news

masquerading as advertisements and vice versa. It also

decided that adjudication along with all the case papers

may be sent to the Election Commission of India for such

action as deemed fit by them.’’

4. On perusal of the records and order of PCI, it is

noticed that the newspaper, i.e., ‘Amar Ujala’ in reponse to

the show cause notice dated 09-08-2007 of the to PCI

submitted-

‘‘that the matter compalined of is not a news item but

was an advertisement and was clearly distinguishable

from the news items. As the entire advertisement

was published inside boundary line while the news

item is never published inside the boundary line.

Moreover at the bottom of the entire advertisement

the word ADVT was published which clearly shows

that it is an advertisement.’’

Similaly, the newspaper, ‘Dainik Jagran’ submitted to

the PCI in response to the show cause notice that the

impugned publication was not a news item but an

advertisement as was indicated by the word ‘ADVT’ in

bold letters at the bottom with an appeal issued by a

candidate to poll votes in her favour. It was also stated that

the material for publication was got written by the candidate

herself through her own man and was not written by their

correspondent.

5. The PCI, after examining the comments, observed:

‘‘The format of impugned material was such that it

would appear as a news report to the layman and the

word ADVT printed at the lowest end rather appeared

to accompany a small boxed appeal, by the candidate.

There was beyond doubt a possibility of confusing

the voters when the elections were just a day away

and all campaigning had stopped. The act was not

only unethical by journalistic standards but also in

violation of the election laws.”

6. The Commission, on the basis of documents made

available by the PCI, agreed with the PCI  that the
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publication in‘Amar Ujala’, dated 17-4-2007 captioned,

“Charon oar Patang Hi Patang Hai’’ and the publication in

Dainik Jagran, dated 17-4-2007 captioned, ‘‘Bisauli Ke

Chunvavi Aasman Par Patang hi Patang’’ are cases of ‘Paid

News’. The Commission thereupon called for specific

information from the Chief Electoral Officer, UP vide its

letter dated 4th May, 2010 about the expenditure incurred

by Smt. Umlesh Yadav, candidate of Rashtriya Parivartan

Dal from 24-Bisauli AC on the advertisements in the

newspapers dated 17-4-2007 (Amar Ujala and Dainik

Jagran). The Commission also asked whether any intimation

under Section 127A of the Representation of the People

Act, 1951 was received by the District Election Officer,

Badayuan in respect of the advertisements referred to

above. In reply, it was reported by the District Election

Officer, Badayun that the expenditure for the above referred

advertisements published on 17-4-2007 was not clear from

the account of election expenditure submitted by

Smt. Umlesh Yadav, nor was any intimation under section

127A of Representation of the People Act, 1951 received

from the said publishers for the advertisements.

7. The Commission then issued notice no. 491/EN/

2010, dated 22-6-2010 to Smt. Umlesh Yadav, MLA,

Rashtriya Parivartan Dal, to show cause why the

expenditure incurred in the release of the aforesaid

advertisements had not been reflected in the account filed

by her under Section 78 of the Representation of the People

Act, 1951 and why the account filed by her should not be

treated as having not been filed in the manner required

under the law. She was also asked to explain why should

she not be disqualified under Section 10A of the said Act

for a period of three years from the date of the order of the

Commission for not lodging the true account of her election

expenses.

8. Shri Yogendra Kumar, the complainant before the

PCI, filed a petition dated 1-7-2010 before the Election

Commission requesting for being impleaded and giving

him an opportunity to become a party in the case. The

request of Shri Yogendra Kumar was granted by the

Commission.

9. In response to ECI notice, Smt. Umlesh Yadav

replied to the Commission vide her letter dated 18-7-2010

that the articles published in the said newspaper were

neither ordered by her nor by her election agent nor she

spent any amount for publication of the said

advertisements. Vehemently denying any amount of

expenditure on the advertisements, she stated that the

question of reflecting any amount, as such, in her election

expenses account did not arise. She alleged that the

publication of the advertisements may be handiwork of

some opponent party people to malign her image and to

someshow get her disqualified through vicious means. She

maintained that she was not responsible for the publication

of the advertisement and she did not have any knowledge

of any expenses. She further prayed that if hereply was

found unsatisfactory, she might be given an opportunity

for personal hearing for clarification.

10. The Commission asked the Editors of ‘Dainik

Jagran’ and ‘Amar Ujala’ vide its letters dated 19-08-2010

to send copies of all relevant documents pertaining to the

issue of aforesaid news/advertisements published on

17-4-2007 by or on behalf of Smt. Umlesh Yadav in their

newspapers including the original/printed copy of the

newspaper containing the said advertisements. In reply to

the Commission’s letter, the ‘Amar Ujala’ Publications

furnished copy of the newspaper dated 17-4-2007,

containing the said advertisement along with the copy of

the Bill No.124504 dt. 17-4-2007 worth Rs.8000 for the said

advertisement. It also filed second (office) copy of the bill

payment receipt dt. 20-4-2007 amounting to Rs.19,550,

issued in the name of Shri D.P. Yadav, Sahaswan and it was

reported that the payment in respect of the said

advertisement had been received in cash. Similarly, the

Editor, ‘Dainik Jagran’ fumished a copy of the newspaper

dated 17-4-2007, containing the said advertisement along

with the copy of the Bill No.05260 dated 17-4-2007 worth

Rs.21,250 raised in the name of Shri D.P. Yadav. The receipt

was issued in the name of one Sh. Pramod Mishra and the

client name was Sh. D.P. Yadav, MLA.

11. As prayed for by Smt. Umlesh Yadav, the

Commission gave a personal hearing in the matter on

25th March,2011 to both Smt. Umesh Yadav, and

Shri Yogendra Kumar, the complainant. In the hearing, the

learned Counsel of Smt. Umlesh Yadav once again

maintained that neither Smt. Umlesh Yadav nor her

authorized agent had ordered for the publication of the

advertisement in ‘Dainik Jagran’ or ‘Amar Ujala’. He further

emphasized that the aforesaid captioned publications in

‘Amar Ujala’ and ‘Dainik Jagran’ on 17-4-2007 were news.

items and not an advertisement and that the only

advertisement given by her party was a small block

advertisement of the size 7"×6" for which it paid Rs. 840

only vide their bill number 124504, dated 17-4-2007. It was

further alleged that the newspaper, ‘Dainik Jagran’ and

‘Amar Ujala’ in order to escape action from the PCI against

them, prepared a fabricated bill of the same number and

date for Rs. 8000 and furnished the same before the Election

Commission.

12. Mr. Y ogendra Kumar, the complainant, reiterated

his allegation that the amount spent by Smt. Umlesh Yadav

on paid news was not accounted for by the candidate in

her account of election expenses submitted under Section

78 of the R. P. Act, 1951 and hence contended that she

should be disqualified under Section l0A of the said Act.

13. The Commission has carefully considered the

above submissions of Smt. Umlesh Yadav and

Shri Yogendra Kumar and has also perused carefully all the
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relevant documents on record. On perusal of the news

items under reference in both the newspapers, the

Commission has observed that whereas the name of Smt.

UmleshYadav appeared frequently in the news publications

in ‘Dainik Jagran’ on 17-4-07, in ‘Amar Ujala’ Publication

dt. 17-4-07 only the name of Shri D.P.Yadav, along with his

party symbol appeared and the name of Smt.UmleshYadav

did not figure therein. It is further observed that for the

news item in ‘Danik Jagran’ an amount of Rs. 21,250 (Rupees

Twenty One Thousand Two Hundred and Fifty only) was

paid according to that newspaper. In the bill, the client’s

name is mentioned as Shri D.P. Yadav, who was the President

of Rashtriya Parivartan Dal and which has sponsored

Smt. Umlesh Yadav as their party candidate.

14. The question now for consideration of the

Commission is whether the aforesaid expenditure of

Rs. 21,250 on the publication of said advertisements or

‘Paid News’ can be said to have been incurred or authorized

by Smt. Umlesh Yadav within the meaning of Section 77(1)

of the R.P. Act, 1951 and ought to have been included in

her return of election expenses filed under Section 78 of

that Act.

15. Interpreting the provisions of Section 77 of the

R.P. Act, 1951, the Supreme Court held in Common Cause

Vs. Union of India......

“the expenditure (including that for which the

candidate is seeking protection under explanation

1 to Section 77of the R.P. Act, in connection with the

election of a candidate—to the knowledge of the

candidate or his election agent—shall be presumed

to have been authorized by the candidate or his

election agent”.

16. The first question now for consideration of the

Commission is whether the aforesaid expenditure of

Rs.21,250 on the publication of the said advertisement or

‘‘paid news” in ‘Dainik Jagran’ on 17-4-2007 can be said to

have been incurred or authorized by Smt. Umlesh Yadav

within the meaning of Section 77(1) of the Representation

of the People Act, 1951 and ought to have been included in

her return of election expenses filed under Section 78 of

the said Act.

For facility of reference, the said Sections 77 and 78

are reproduced below :—

“77. Account of election expenses and maximum

thereof.—(l) Every candidate at an election shall,

either by himself or by his election agent, keep a

separate and correct account of all expenditure in

connection with the election incurred or authorized

by him or by his election agent between 2[ the date

on which he has been nominated] and the date of

declaration of the result thereof, both dates inclusive.

3[Explanation 1.—For the removal of doubts, it is

hereby declared that—

(a) the expenditure incurred by leaders of a political

party on account of travel by air or by any other

means of transport for propagating programme of

the political party shall not be deemed to be the

expenditure in connection with the election incurred

or authorised by a candidate of that political party or

his election agent for the purposes of this

sub-section.

(b) any expenditure incurred in respect of any

arrangements made, facilities provided or any other

act  or thing done by any person in the service of the

Government and belonging to any of the classes

mentioned in clause (7) of Section 123 in the

discharge or purported discharge of his official duty

as mentioned in the proviso to that clause shall not

be deemed to be expenditure in connection with the

election incurred or authorised by a candidate or by

his election agent for the purposes of this sub-

section.

Explanation 2.—For the purposes of clause (a) of

Explanation 1 the expression “leaders of a political

party’’, in respect of any election, means,—

(i) where such political party is a recognised political

party, such persons not exceeding forty in number,

and

(ii) where such political party is other than a

recognised political party, such persons not

exceeding twenty in number,

whose names have been communicated to the

Election Commission and the Chief Electoral Officers

of the States by the political party to be leaders for

the purposes of such election, within a period of

seven days from the date of the notification for such

election published in the Gazette of India or Official

Gazette of the State, as the case may be, under this

Act : ‘

Provided that a political party may, in the case where

any of the persons referred to in clause (i) or, as the

case may be, in clause (ii) dies or ceases to be a

member of such political party, by further

communication to the Election Commission and the

Chief Electoral Officers of the States, substitute new

name, during the period ending immediately before

forty­eight hours ending with the hour fixed for the

conclusion of the last poll for such election, for the

name of such person died or ceased to be a member,

for the purposes of designating the new leader in his

place.
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(2) The account shall contain such particulars, as

may be prescribed.

(3) The total of the said expenditure shall not exceed

such amount as may be prescribed.

78. Lodging of account with the district election

officer.—(1) Every contesting candidate at an

election shall, within thirty days from the date of

election of the returned candidate or, if there are more

than one returned candidate at the election and the

dates of their election are differenct, the later of those

two dates, lodge with the district from election officer

an account of his election expenses which shall be a

true copy of the account kept by him or by his

election agent under Section 77.’’

17. Explaining the object under lying the provisions

of the said Section 77, the Hon’ble Supreme Court observed

in Kanwar Lal Gupta Vs. Amar Nath Chawla (AIR 1975 SC

308):

“Now, if a candidate were to be subject to the

limitation of the ceiling; but the political party

sponsoring him or his friends and supporters were

to be free to spend as much as they like in connection

with his election; the object of imposing the ceiling

would be completely frustrated and the beneficent

provision enacted in the interest of purity and

genuineness of the democratic process would be

wholly emasculated. The mischief sought to be

remedied and the evil sought to be suppressed would

enter the political arena with redoubled force and

vitiate the political life, of the country. The great

democratic ideal of social, economic and political

justice and equality of status and opportunity

enshrined in the Preamble of our constitution would

remain merely a distant dream eluding our grasp. The

legislators could never have intended that what the

individual candidate cannot do, the political party

sponsoring him or his friends and supporters should

be free to do. That is why the legislature wisely

interdicted not only the incurring but also the

authorising of excessive expenditure by a candidate.

When the political party sponsoring a candidate

incurs expenditure in connection with his election,

as distinguished from expenditure on general party

propaganda, and the candidate knowingly takes

advantage of it or participates in the programme or

activity or fails to disallow the expenditure or

consents to it or acquiesces in, it would be reasonable

to infer, save, in special circumstances, that he

impliedly authorised the political party to incur such

expenditure  and he cannot escape the rigour of the

ceiling by saying that he has not incurred the

expenditure, but his political party has done so. A

party candidate does not stand apart from his political

party and if the political party does not want the

candidate to incur the disqualification, it must

exercise control over the expenditure which may be

incurred by it directly to promote the poll prospects

of the candidate. The same proposition must also

hold good in case of expenditure incurred by friends

and supporters directly in connection with the

election of the candidate. This is the only reasonable

interpretation of the provision which would carry

out its object and intendment and suppress the

mischief and advance the remedy by purifying our

election process and ridding it of the pernicious and

baneful influence of big money.’’

18. The said Section 77 underwent some changes in

1974, 1975 and 2003. By the amendments made in 1974 and

1975, the expenditure incurred by the political party

sponsoring the candidate or any other person was exempted

from the purview of the expenditure incurred or authorized

by the candidate. While interpreting the scope of the said

Section 77, as it stood in 1996, and considering the question

as to what is includible in the account of election expenses

of a candidate, the Hon’ble Supreme Court held in Common

Cause Vs. Union of India and Others (AIR 1996 SC 3081):

“That the expenditure, (including that for which the

candidate is seeking protection under Explanation I

to Section 77 of the RP Act) in connection with the

election of a candidate—to the knowledge of the

candidate or his election agent—shall be presumed

to have been authorized by the candidate or his

election agent. It shall, however, be open to the

candidate to rebut the presumption in accordance

with law and to show  that part of the expenditure or

whole of its was in fact incurred by the political Party

to which he belongs or by any other association or

body of persons or by an individual (other than the

candidate or his election agent). Only when the

candidate discharges the burden and rebuts the

presumption he would be entitled to the benefit of

Explanation 1 to Section 77 of the RP Act.”

19. In the wake of the above judgment of the Supreme

Court in the case of Common Cause, Section 77 underwent

a further change in 2003 and the said section as so amended

has been reproduced above. From the perusal of the said

Section 77, as it stands now, it will be observed that what is

now exempted from the  purview of the expenditure  incurred

or authorised by the candidate or his/her election agent is

only the expenditure incurred on the travel of leaders of

the political party for general party propaganda and all

other expenditure by the party in connection with or relatable

to, the election of any particular candidate is  deemed, to

be incurred or authorized by him/her and should from part

of account of his/her election expenses under Section 77

of the Act.
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20. Having regard to the above position of the present

law, even if it be assumed that Smt. Umlesh Yadav had not

herself incurred the expenditure on the publication of the

paid news in Dainik Jagaran on 17-04-2007, it shall be

deemed to have been authorized by her as it was incurred

by her party, i.e., Rashtriya Parivartan Dal. Pertinent to

point out here that the newspaper (Dainik Jagaran) in their

statement before the Press Council of India stated that the

material for publication of the “paid news” under reference

was got written by the candidate and not by their

correspondent. In view of the above, the expenditure of

Rs. 21,250 paid by her party to the Dainik Jagaran for the

abovementioned publication of paid news with a view to

furthering her prospects in the election ought to have been

included by her in her account of election expenditure. As

the said expenditure has admittedly not been shown in her

account of election expenditure filed on 8-06-2007 under

Section 78 of the said Act, the said account of election

expenditure is obviously not the correct or true account as

required to be maintained by her under Section 77(1) of the

Act.

21. The next question for consideration is whether

an account of election expenditure lodged under Section

78 with the District Election Officer which is not true or is in

correct can be said to have been filed in the manner required

by law within the meaning of Section 10A of the Act and

whether by lodging such incorrect and untrue account the

penal provisions of the said Section 10A entailing

disqualification are attracted. For case of reference, the

said Section 10A is reproduced below:

‘‘10A. Disqualification for failure to lodge account

of election expenses.—If the Election Commission is

satisfied that a person—

(a) has failed to lodge an account of election

expenses within the time and in the manner

required by or under this Act; and

(b) has no good reason or justification for the

failure,

the Election Commission shall, by order

published in the Official Gazette, declare him

to be disqualified and any such person shall

be disqualified for a period of three years from

the date of the order.’’

22. The term disqualified used in the said Section

10A has been defined in Section 7(b) of the said Act to

mean ‘‘disqualified for being chosen as, and for being, a

Member of either House of Parliament or of the Legislative

Assembly or Legislative Council of a State’’.

23. The scope of the above Section l0A came to be

considered by the Supreme Court in LR Shivaramagowda

Vs. TM Chandrasekhar (AIR 1999 SC 252). The Supreme

Court held that an incorrect of untrue account of election

expenses could not be said to have been lodged in the

manner required by law and that the Election Commission

could go into the question of the correctness or, falsity of

account of  election expenses lodged by a candidate under

the said Section 10A. The  Supreme Court held in that case

as follows :

‘‘18. We shall now proceed to the second limb, of

the argument of the appellant’s counsel. The High

Court has held that the appellant had not maintained

true and correct account of expenditure incurred or

authorised and the same amounted to corrupt

practice. Corrupt practices have been set out in

Section 123 of the Act. According to the first

respondent, the appellant is guilty of a corrupt

practice described in sub-section (6) of Section 123.

Under that sub-section the incurring or authorising

of expenditure in contravention of Section 77 of the

Act is a corrupt practice. Section 77 provides that

every candidate at an election shall keep a separate

and correct account of all expenditure in connection

with the election incurred or authorised by him or by

his election agent and that the accounts shall contain

such particulars as may be prescribed Rule 86 of the

Conduct of Election Rules, 1961 sets out the

particulars to be contained in the account of election

expenses. Sub-sections (1) & (2) of Section 77 deal

only with the maintenance of account. Sub-section

(3) of Section 77 provides that the total of the election

expenses referred to in sub-section (1) shall not

exceed such amount as may be prescribed. Rule 90

of the Conduct of Election Rules prescribes the

maximum limit for any Assembly Constituency. In

Order to declare an election to be void, the grounds

were set out in Section 100 of the Act. Sub-section

(1)(b) of Section 100 relates to any corrupt practice

committed by a returned candidate or his election

agent or by any other person with the consent of a

returned candidate of his election agent. In order to

bring a matter within the scope of sub-section (l)(b),

the corrupt practice has to be one defined in Section

123. What is referred to in sub-section (6) of Section

123 as corrupt practice is only the incurring or

authorising of expenditure in contravention of

Section 77. Sub-section (6) of Section 123 does not

take into its fold, the failure to maintain true and

correct accounts. The language of sub-section (6) is

so clear, that the corrupt practice defined therein can

relate only to sub-section 3 of Section 77 i.e. the

incurring or authorising of expenditure in excess of

the amount prescribed. It cannot by any stretch of

imagination be said that non-compliance with Section

77(1) & (2) would also fall within the scope of Section

123(6). Consequently, it cannot fall under Section

l00(1)(b). The attempt here by the first respondent is
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to bring it within Section 100(1)(d)(iv). The essential

requirement under that sub-section is that the result

of the election insofar as it concerns the returned

candidate has been materially affected. It is needless

to point out that failure on the part of there returned

candidate to maintain accounts as required by

Section 77(1) & (2) will in no case affect, and much

less materially, the result of the election.

............................

22. It was argued by learned counsel for the first

respondent that the aforesaid view would enable any

successful candidate at an election to snap his fingers at

the law prescribing the maximum limit of expenditure and

escape from the provisions of Section 77(3) by filing false

accounts. According to him, if the. aforesaid construction

of Sections 77 and 123(6) is to be adopted, there will be no

sanction against a candidate who incurs an expenditure

exceeding the maximum prescribed limit. Referring to

Section 10(A) of the Act, which enables the Election

Commission to disqualify a person who had failed to lodge

an account of election expenses within the time and in the

manner required by or under the Act and had no good

reason or justification for the failure, he contended that the

said Section provides only for a situation arising out of

failure to lodge an account and not a situation arising from

failure to maintain true and correct accounts. We are unable

to accept this contention. In our opinion, sub-section (a)

of Section 10(A) takes care of the situation inasmuch as it

provides for loading an account of election expenses in

the manner required by or under the Act.

Section 77(2) provides that the accounts shall contain

such particulars as may be prescribed. Rule 86 of the

conduct of Election Rules provides for the particulars to

be set out in the account. The said Rule prescribes that a

voucher shall be obtained for every item of expenditure

and for lodging all vouchers along with the account of TC

election expenses. Rule 89 provides that the District Election

Officer shall report to the Election Commission, the name

of each contesting candidate, whether such candidate has

lodged his account of election expenses and if so the date

on which such account has been lodged and whether in

his opinion such account has been lodged within time and

in the manner required by the Act and the Rules. That Rule

enables the Election Commission to decide whether a

contesting candidate has failed to lodge his account of

election expenses within the time and in the manner required

by the  Act  after adopting the procedure mentioned therein.

If an account is found to be incorrect or untrue by the

Election Commission after enquiry under Rule 89, it could

be held that the candidate had failed to lodge his account

within the meaning of Section 10(A) and the Election

Commission may disqualify the said person. Hence, we do

not find any substance in the argument of learned counsel

for the first respondent.’’

24. Following the above dictum of the Supreme Court,

the Election Commission passed an order on 2nd April,

2011 in an another case of similar nature of ‘paid news’

against Shri Ashok Chavan, a member of the Maharashtra

Legislative Assembly, pending before it, that it can go into

the correctness or falsity of the account of election

expenses filed by Shri Chavan. The matter was taken by

Shri Ashok Chavan to the Delhi High Court. The writ petition

(No. W.P.(C) 2511 of  2011) filed by Shri Chavan has,

however, been dismissed by the Delhi High Court on 30th

September, 2011 holding that:

‘‘14. In view of our aforesaid analysis, we are of the

considered opinion that the decision in L.R.

Shivaramgowda (supra) is a precedent in the field

and the Commission has correctly appreciated and

understood the law laid down   therein and, therefore,

we concur with the view expressed by it.

15. Consequently, the writ petition, being devoid of

merit, stands dismissed. There shall be no order as

to costs."

25. Thus, the question is now well settled and no

longer res integra that an account of election expenses

which is not true or is incorrect cannot be said to have

been filed in the manner required by law and that for filing

such incorrect return of election expenses the candidate

can be disqualified by the Election Commission under

Section 10A of the Representation of the People Act, 1951.

26. In the context the above, another aspect which

needs to be kept in view is that by suppressing expenditure

on '‘paid news' and filing an incorrect or false account, the

candidate involved is guilty of not merely circumventing

the law relating to election expenses but also of resorting

of false propaganda by projecting  a wrong picture and

defrauding the electorate. The Press Council of India has

rightly observed in its adjudication order in the present

case that ‘The format of the impugned material was such

that it would appear as a news report to the layman and

word ADVT printed at the lowest end rather appeared to

accompany a small boxed Appeal by the candidate.’  There

was beyond doubt a possibility of confusing the voters

when the elections, were just a day away and all

campaigning has stopped.  Such an attempt by the candidate

to mislead the electorate runs grossly counter to, and in

the face of, the Supreme Court's solemn declaration in

People’s Union for Civil Liberties vs Union of India and

others (AIR. 2003 SC. 2363) that the electorate should be

made aware of the candidate's antecedents, assets, liabilities

and educational qualifications so that they can make an

informed choice about their representative while exercising

their franchise.

27. The Commission is conscious of the fact that the

present case relates to the general election to the Uttar
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Pradesh Legislative Assembly in 2007, and, though the law

does not prescribe any time-limit for taking action under

Section 10A, the Karnataka High Court has observed in

Guinness Hote Paksha Rangaswamy vs Chief ELection

Commissioner (AIR 2000 Kant 117) that the Commission

should dispose of such cases with reasonable promptitude

and within a reasonable time. The commission is, however,

of the considered opinion that the above observation of

the Karnataka High Court does not apply to the present

case because of its peculiar circumstances. As mentioned

in the very opening paragraph of this order, the present

case was brought to the Commission’s notice only on

15-04-2010 by the Press Council of India vide their

adjudication order no. 14/58-59/07-08/PCI, dated  5-04-2010.

The parties had then to be given notice permitting them

to file their replies, allowing them further time for the

purpose on their requests and hearing them on various

dates. Though the Commission was in a position to

pronounce its order after the conclusion of the hearing

on 25th March, 2011, it did not consider it appropriate to

do so at that time as its order dated 2nd April, 2011 about

its powers to enquire into such cases under Section 10A

was under challenge by Shri Ashok Chavan, in the Delhi

High Court (as mentioned in paragraph 24 above) and the

Delhi High Court had stayed the operation of that order

on 21st  April, 2011. It was only on 30th September, 2011

that the Delhi High Court has been pleased to dismiss the

said writ petition challenging the Commission’s powers

and to vacate the stay order.

28. Thus, having due regard to the totality of the

facts and Circumstances and the law on the subject

contained in Section 10A read with Sections 77 and 78 of

the Representation of the People Act, 1951, the

Commission is of the considered opinion, and accordingly

holds, that Smt.Umlesh Yadav did not maintain a correct

and true account of her election expenditure under Section

77 in connection with her election to the Uttar Pradesh

Legislative Assembly from 24-Bisuali Assembly.

Constituency held in April, 2007 and by filing such in

correct account of her election expenses, with the District

Election Officer, Badayun on 8th June, 2007 under Section

78, she failed to lodge her account of election expenditure

in the manner required by law within the meaning of

Section 10A of the said Act. The Commission is also

satisfied that she has no good reason or justification for

the said failure as, instead of admitting her failure, she

has denied to have filed an incorrect account and defended

her act of having filed an incorrect account. To some

people, the view of the Commission that the suppression

of expenditure of Rs. 21,250 by Smt. Umlesh Yadav in her

account of election expenses amounts to failure on her

part to file her true and correct account inviting action

under the  said Section l0A might appear too harsh. The

Commission is, however, bound by the law made by

Parliament and is duty bound  to follow the same,

particularly where the law so enacted does not give any

discretion to the Commission or leeway in the matter of

its application. In this context, it would be apt to invite a

reference to the following decision of the Hon’ble

Supreme Court in A.C. Jose Vs.  Sivas Pillai and Others

(AIR 1984 SC 921):

‘‘25. To sum up therefore,the legal and constitutional

position as follows:

(a) when there is no Parliamentary legislation or

rule made under the said legislation, the

Commission  is free to pass any orders in

respect of the conduct of elections,

(b) where there is an  Act and express Rules made

thereunder, it is not open to the Commission

to over ride the Act or the Rules and pass

orders in direct disobedience to the mandate

contained in the Act or the Rules. In other

words, the powers of the Commission are meant

to supplement rather than supplant the law

(both statute and Rules) in the matter of

superintendence direction and control as

provided by Art. 324.’’

29. Accordingly, the Election Commission has no

option but to declare her disqualified for the said failure for

being chosen as, and for being, a member of either House

of  Parliament or of the Legislative Assembly or Legislative

Council of any State under the said Section l0A of the

Representation of the People Act, 1951 for a period of three

years from the date of this order.

ORDERED  ACCORDINGLY

(V.S. SAMPATH) (DR. S.Y. QURAISHI) (H.S.  BRAHMA)

Election Chief Election Election

Commissioner Commissioner Commissioner

New Delhi, the 20th October, 2011

————

[No. 491/PNUP/PCI/2010(Media)]

By Order,

S. K. RUDOLA, Secy.
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vkns'k

ubZ fnYyh] 8 uoEcj] 2011

vk-v- 167-— ;r% fuokZpu vk;ksx dk lek/ku gks x;k gS fd uhps dh lkj.kh ds LrEHk (2) esa ;Fkk fofu£n"V NRrhlx<+ jkT;
ls fo/ku lHkk ds lk/kj.k fuokZpu] 2008 ds fy, tks LrEHk (3) esa fofu£n"V fuokZpu {ks=k ls gqvk gS LrEHk (4) esa mlds lkeus fofu£n"V
fuokZpu yM+us okys izR;sd vH;FkhZ] yksd izfrfuf/Ro vf/fu;e] 1951 rFkk r¼hu cuk, x, fu;eksa }kjk visf{kr mDr lkj.kh ds LrEHk (5)
esa ;Fkk nf'kZr  vius fuokZpu O;;ksa dk dksbZ Hkh ys[kk nkf[ky djus@vFkok fof/ }kjk visf{kr jhfr ls nkf[ky djus esa vliQy jgk gS_

vkSj] ;r%] mDr vH;£Fk;ksa us lE;d~ lwpuk fn, tkus ij Hkh mDr vliQyrk ds fy,  dksbZ dkj.k vFkok Li"Vhdj.k ugha fn;k gS
;k muds }kjk fn, x, vH;kosnuksa ij ;fn dksbZ gks] fopkj djus ds i'pkr~] fuokZpu vk;ksx dk ;g lek/ku gks x;k gS fd  mDr vliQyrk
ds fy, muds ikl dksbZ i;kZIr dkj.k ;k U;k;kSfpR; ugha gS_

vr%] vc] fuokZpu vk;ksx mDr vf/fu;e dh /kjk 10d ds vuqlj.k esa uhps dh lkj.kh ds LraHk (4) esa fofufnZ"V O;fDr;ksa dks
laln ds fdlh Hkh lnu ;k fdlh jkT;@la?k jkT;&{ks=k dh fo/ku lHkk vFkok fo/ku ifj"kn~ ds lnL; pqus tkus vkSj lnL; gksus ds fy,] bl
vkns'k dh rkjh[k ls rhu o"kZ dh dkykof/ ds fy, fuj£gr ?kksf"kr djrk gS %—

lkj.kh

Øe fuokZpuksa dk fooj.k fo/ku lHkk fuokZpu {ks=k fuokZpu yM+us okys vH;FkhZ fujgZrk dk dkj.k
la- dh la[;k o uke dk uke o irk

(1) (2) (3) (4) (5)

1- NRrhlx<+ fo/ku lHkk dk 8&lkejh (v-t-tk-) eh[kw VksIiks fuokZpu O;;ksa dk
lk/kj.k fuokZpu] 2008 xzke tks/iqj] iks- pkanks] rg- lkejh ys[kk nkf[ky djus

ftyk ljxqtk] NRrhlx<+ A esa vliQy jgs A

2- &ogh&     &ogh& fo'oukFk jke lkafMY;]     &ogh&
xzke uodh] iks- jktiqj]
ftyk ljxqtk] NRrhlx<+ A

3- &ogh&      &ogh& ftys'oj jke ydM+k]     &ogh&
xzke f=kiqjh] Fkkuk o rglhy dqleh]
ftyk ljxqtk] NRrhlx<+ A

4- &ogh&      &ogh& eksgu]     &ogh&
eks- njhZikjk] e-u- 43]
xzke iks- dqleh] ftyk ljxqtk]
NRrhlx<+ A

5- &ogh&      &ogh& lkseukFk Hkxr]     &ogh&
xzke o iks- dqleh] rg- lkejh]
ftyk ljxqtk] NRrhlx<+ A

6- &ogh&      &ogh& clar Hkxr]     &ogh&
xzke >fVek iks- >fVek]
rg-&lkejh] ftyk ljxqtk] NRrhlx<+ A

7- &ogh&      &ogh& jk/s';ke]     &ogh&
xzke dqleh] iks- dqleh] rg- lkejh]
ftyk ljxqtk] NRrhlx<+ A



308 THE  GAZETTE  OF  INDIA : NOVEMBER   19,  2011/KARTIKA 28, 1933 [PART  II—SEC. 3(iii)]

8- NRrhlx<+ fo/ku lHkk dk 20&jkeiqj (v-t-tk-) Mk- yrk ejdke] fuokZpu O;;ksa dk
lk/kj.k fuokZpu] 2008 ,drkuxj pkanuh pkSd [kqlhZiqj] ys[kk nkf[ky djus

tksu&3] fHkykbZ rglhy o ftyk nqxZ] esa vliQy jgs A
NRrhlx<+ A

9-  &ogh& 22-&dV/ksjk vkuan jkes'oj daoj]     &ogh&
xzke :exjk] iks- o Fkkuk ckYdks
rglhy o ftyk dksjck] NRrhlx<+ A

10- &ogh&    &ogh& lat; daoj]     &ogh&
eqdke L;kgheqMh] iks- xksikyiqj Fkkuk njhZ]
rglhy dV?kksjk] ftyk dksjck]
NRrhlx<+ A

11- &ogh& 47&/jlhoka gSnj HkkVh]     &ogh&
38@262] usg: uxj] ,tkt lk;dy
LVksj ds ikl] jk;iqj]
NRrhlx<+ A

12- &ogh& 54&jkfte lqYrku flag lruke]     &ogh&
xzke pkScscka/k] iks-vk- cjks.Mk]
rg- jkfte] ftyk jk;iqj] NRrhlx<+ A

13- &ogh& 59&latkjh ckyksn yksdsUæ lkgw]     &ogh&
nsoxgu] iks- vtqZUnk] rg- xqUMjnsgh]
ftyk&nqxZ] NRrhlx<+ A

14- &ogh& 60&MkS.Mhyksgkjk ca'kh yky xkoM+s]     &ogh&
(v-t-tk-) xzke ¯lxuokgh] iks- lkYgs] rg- ckyksn]

ftyk nqxZ] NRrhlx<+ A

15- &ogh&     &ogh& MkWDVj nsosUæ ekgyk]     &ogh&
xzke o iks- dqlqedlk rg- ckyksn]
ftyk&nqxZ] NRrhlx<+ A

16- &ogh&     &ogh& ukjn flag dksejs]     &ogh&
xzke exjnkg] iks- lqjMksaxj] rg- MkS.Mh]
ftyk&nqxZ] NRrhlx<+ A

17- &ogh&     &ogh& uhydaB v/kjh dqfy;kjk]     &ogh&
eqdke o iks- HkSlckSM+] rg- ckyksn]
ftyk nqxZ] NRrhlx<+ A

18- &ogh& &ogh& egs'k lsork] &ogh&
xzke cksgkjMhg] iks- vkekMqyk]
rg- ckyksn]  ftyk nqxZ]
NRrhlx<+ A

19- &ogh& 65&fHkykbZ uxj jktsUæ dqekj nsokaxu]     &ogh&
Dok- ua- 2 bZ- lM+d ,osU;w lh]
tksu 3 [kqlhZikj fHkykbZ]
NRrhlx<+ A

(1) (2) (3) (4) (5)
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20- NRrhlx<+ fo/ku lHkk 65&fHkykbZ uxj MkW- laxzke paæ etqenkj] fuokZpu O;;ksa dk
dk lk/kj.k fuokZpu] 2008 edku ua- 580] iap'khy uxj okMZ] ys[kk nkf[ky djus

ua- 1 nqxZ] NRrhlx<+ A esa vliQy jgs A

21- &ogh&     &ogh& MkW- iadt xksLokeh]     &ogh&
,drk uxj uanuh pkSd fHkykbZ]
NRrhlx<+ A

22- &ogh& 66&oS'kkyhuxj eukst dqekj vxzoky]     &ogh&
lM+d&36] edku 39 'kkafr uxj]
foosdkuan dkyksuh fHkykbZ]
NRrhlx<+ A

23- &ogh&     &ogh& larks"k lkgw]     &ogh&
xzke dksgdk okMZ Øekad 07]
fHkykbZ] NRrhlx<+ A

24- &ogh& 67&vfgokjk eaxynkl pansy]     &ogh&
xzke eyiqjhdyk] iks- vksVscan]
rglhy /e/k] ftyk&nqxZ]
NRrhlx<+ A

25- &ogh&     &ogh& n;kuUn jkds'k]     &ogh&
xzke ok iks- lqjMqax] rglhy /e/k]
ftyk&nqxZ] NRrhlx<+ A

26- &ogh&     &ogh& cjsBjke lksudaMs]     &ogh&
uafnuhuxj] rglhy /e/k]
ftyk&nqxZ] NRrhlx<+ A

27- &ogh&     &ogh& e.khyky csj]     &ogh&
U;w cl LVSaM ds ikl] vkn'kZ
,l-Vh-Mh- ds ihNs] pnSauhHkkBk]
nYyhjktgjk] NRrhlx<+ A

28- &ogh&     &ogh& eqdqan calksM]     &ogh&
dknEch uxj] rg- iks ftyk nqxZ]
NRrhlx<+ A

29- &ogh& 67&vfgokjk jke çlkn catkjs]  &ogh&
    (v-tk-) xzke eqjkZ] iks- dqEgkjh] rglhy /e/k]

ftyk&nqxZ] NRrhlx<+ A

30- &ogh&     &ogh& jkecxl Hkkjrh]     &ogh&
xzke dqVsykHkkBk iks] tsaojk] fljlk]
rglhy o ftyk nqxZ] NRrhlx<+ A

31- &ogh&     &ogh& <ky flag catkjs]     &ogh&
e- ua- 3420] bafnjkikjk] fHkykbZ 3]
ftyk nqxZ] NRrhlx<+ A

(1) (2) (3) (4) (5)
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32- NRrhlx<+ fo/ku lHkk 68&lktk m/ksjke]  fuokZpu O;;ksa dk
dk lk/kj.k fuokZpu] 2008 xzke&nsmjdksUgk] iksLV&phpk] Fkkuk&cksjh] ys[kk nkf[ky djus

rglhy&/e/k] ftyk&nqxZ] NRrhlx<+ A esa vliQy jgs A

33- &ogh&     &ogh& ek[ku yky oekZ]     &ogh&
okMZ Øe- 1 iqfyl Fkkuk jksM]
ikuh Vadh ds ikl /e/k]
rglhy&/e/k] ftyk nqxZ]
NRrhlx<+ A

34- &ogh& 69&csesrjk jkts'k nqcs]     &ogh&
eksgHkV~Vk jksM] czkge.k ikjk]
okMZ ua- 6 csesrjk] rglhy&csesrjk]
ftyk nqxZ] NRrhlx<+ A

35- &ogh&     &ogh& lrh vuqlwb;k Bkdqj]     &ogh&
okMZ ua- 10] csesrjk] rglhy&csesrjk]
ftyk nqxZ] NRrhlx<+ A

36- &ogh&     &ogh& jksfgr dqekj oekZ]     &ogh&
xzke&MwMk] iksLV&fuuok]
rglhy&csesrjk]
ftyk nqxZ] NRrhlx<+ A

37- &ogh&     &ogh& jes'k dqekj oekZ]     &ogh&
xzke o iksLV&dUgsjk] rglhy&lktk]
ftyk nqxZ] NRrhlx<+ A

38- &ogh& 86&txnyiqj deys'k flag Bkdqj]     &ogh&
lnj okMZ] can T;ksfr Vksdht ds lkeus
txnyiqj] ftyk cLrj] NRrhlx<+ A

39- &ogh& &ogh& xksiky /j ;kno]     &ogh&
jktsUæ uxj okMZ] LVkj isVªksy iEi ds
ihNs txnyiqj] ftyk&cLrj]
NRrhlx<+ A

40- &ogh&     &ogh& pUæHkku /qzo (xqM~Mq)]      &ogh&
132 ds-oh- lc LVs'ku lh-,l-bZ-ch-
dkWyksuh xhne jksM txnyiqj]
NRrhlx<+ A

41- &ogh&     &ogh& 'kadj dksjkZe]      &ogh&
xzke iksLV rsyh ekjsaxk] rg- txnyiqj]
ftyk&cLrj] NRrhlx<+ A

42- &ogh&     &ogh& Hkksyk c?ksy]      &ogh&
xzke ddukj] iks- rsyhekjsaxk]
rg- txnyiqj] ftyk&cLrj] NRrhlx<+ A

(1) (2) (3) (4) (5)
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43- NRrhlx<+ fo/ku lHkk 88&nUrsokM+k vuqi dqekj rsyke] fuokZpu O;;ksa dk
dk lk/kj.k fuokZpu] 2008 (v-t-tk-) iks- Hkkalh] rglhy&nUrsokM+k] ys[kk nkf[ky djus

ftyk&nf{k.k cLrj] nUrsokM+k] esa vliQy jgs A
NRrhlx<+ A

44- &ogh&     &ogh& çeksn dqekj osad]      &ogh&
xzke&cM+siusM+k] iks-&xhne]
rglhy&xhne] ftyk nf{k.k cLrj]
nUrsokM+k] NRrhlx<+ A

¹la- 76@N-x-&fo-l-@2011º

vkns'k ls]

ds- vt; dqekj] iz/ku lfpo

ORDER

New  Delhi, the 8th November, 2011

O. N. 167.—Whereas, the Election Commission  is satisfied that each of  the contesting candidates  specified in

column (4 ) of the Table below at the General  Election to the Legislative Assembly, 2008 from the State of Chhattisgarh as

specified in column  (2) held from the constituency specified in column (3) against his/her name has failed to lodge any

account of   his/her election expenses at all required by the Representation of the People Act, 1951 and the rules made

thereunder as shown in column (5) of the said Table;

And whereas, the said candidates have  either not furnished any reason or explanation for the said failure even

after due notice or the Election Commission after considering the representation made by them, if any, is satisfied that  they

have no good reason or justification for the said failure;

Now, therefore, in pursuance of  Section  10A of  the said Act, the Election Commission hereby declares the

persons specified in column (4) of  the Table below  to be disqualified for being chosen as, and for being a member of either

House of  the Parliament or of the Legislative Assembly or Legislative Council of a State /Union Territory for a period of three

years from the date of this order :—

TABLE

Sl. Particulars of  No. and Name of the Name and address of the Reason for

No. Election  Constituency candidate disqualification

 (1)          (2)           (3)               (4)                (5)

1. General Election to the 8-Samri (ST) Meekho Toppo Failure to  lodge any

Legislative Assembly, Village-Jodh Pur, account of  election

2008 from the State of Post-Chando, Tahsil-Samri, expenses.

Chhattisgarh Distt. Surguja, Chhattisgarh.

2.      -do-        -do- Vishwanath Ram Sandilya            -do-

Village-Nauki, Post-Rajpur,

Distt. Surguja, Chhattisgarh

3.      -do-        -do- Jileshwar Ram Lakra,        -do-

Village-Tripuri, P.S. &

Tahsil-Kusmi, Distt.-Surguja,

Chhattisgarh.

4.      -do-        -do- Mohan,            -do-

Mohalla-Darripara, House No. 43,

Village  Post  Kusmi,

Distt.-Surguja, Chhattisgarh.

(1) (2) (3) (4) (5)
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5.  General Election to the      8-Samri (ST) Somnath Bhagat,  Failure to  lodge any

Legislative Assembly, Village & Post-Kusmi, account of  election

2008 from the State of Tahsil-Samri, Distt.-Surguja, expenses.

Chhattisgarh Chhattisgarh.

6.      -do-        -do- Basant Bhagat,            -do-

Village Jhatima, P.O. Jhatima,

Distt.-Surguja, Tahsil-Samri,

Chhattisgarh.

7.      -do-        -do- Radheshyam,            -do-

Village-Kusmi, Post-Kusmi,

Tahsil-Samri, Distt.-Surguja,

Chhattisgarh.

8.      -do- 20-Rampur (ST) Dr. Lata Markam,            -do-

Ekta Nagar, Chandni Chouk,

Khursipar, Zone-3 Bhilai,

Tah. & Distt.-Durg, Chhattisgarh.

9.   -do- 22-Katghora Anand Rameshwar Kanwar,            -do-

Vi-Rumgara, PO-Balco,

Thana-Balco, Teh-Korba,

Distt-Kurba, Chhattisgarh.

10.      -do-          -do- Sanjay Kanwar,            -do-

Vi-Syahimudi, PO-Gopalpur,

Thana-Darri, Teh.-Katghora,

Distt.-Korba, Chhattisgarh.

11.      -do- 47-Dharsiwa Haidar Bhati,            -do-

38/262, Nehru Nagar, Near Ajay

cycle stores, Raipur,

Chhattisgarh.

12.      -do- 54-Rajim Sultan Singh Satnam,            -do-

Village-Choubebhandha,

P.O.-Baronda, Tah. Rajim,

Distt. Raipur, Chhattisgarh.

13.      -do- 59-Sanjari Balod Lokendra Sahu,            -do-

Village Deogahan, P.O. Arjunda,

Tahsil Gundardehi, Distt. Durg,

Chhattisgarh.

14.      -do- 60-Dondilohara (ST) Banshi Lal Gawade            -do-

Village Singanwahi, P.O. Salhe,

Tah.Balod, Distt. Durg,

Chhattisgarh.

15.      -do-          -do- Dr. Devendra Mahla,            -do-

Village & Post Kusumkasa,

Tah. Balod, Distt. Durg,

Chhattisgarh.

16.      -do-          -do- Narad Singh Komare,            -do-

Village Magardah,

P.O. Surdongar, Tah. Daondi,

Distt.-Durg, Chhattisgarh.

 (1)          (2)           (3)               (4)                (5)
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17. General Election to the 60-Dondilohara Neelkanth Adhari Kuliyara, Failure to  lodge any

Legislative Assembly      (ST) Village & Post Bhansbod, account of  election

2008 from the State of Tah. Balod, Distt-Durg, expenses.

Chhattisgarh Chhattisgarh.

18.      -do-          -do- Mahesh Sevta,            -do-

Village Bohardih P.O. Aamadula,

Tah. Balod, Distt. Durg,

Chhattisgarh.

19.      -do- 65-Bhilai Nagar Rajendra Kumar Dewangan,            -do-

Qu. No.2 E Road, Avenue C Zone

3, Khursipar Bhilai

Chhattisgarh.

20.      -do-          -do- Dr. Sangram Chandra Majumdar,            -do-

Qu. No. 580, Panchsheel Nagar,

Ward No.1, Durg, Chhattisgarh.

21.      -do-          -do- Dr. Pankaj Goswami,            -do-

Exta Nagar Nandani, Chowk

Bhilai, Chhattisgarh.

22.      -do- 66-Vaishali Nagar Manoj Kumar Agrawal,            -do-

Road 36 Qu 39 Shanti Nagar

Vivekanand Colony Bhilai,

Chhattisgarh.

23.      -do-          -do- Santosh Sahu,            -do-

Vill. Kohka Ward No. 07, Bhilai,

Chhattisgarh.

24.      -do- 67-Ahiwara Mangal Das Chandel,            -do-

Village Malpurikala,

Post Oteband, Tah. Dhamdha,

Distt.-Durg, Chhattisgarh.

25.      -do-          -do- Dayanand Rakesh,            -do-

Village & Post Surdung,

Tah. Dhamdha, Distt. Durg,

Chhattisgarh.

26.      -do-          -do- Bareth Ram Sonkande,            -do-

Nandini Nagar, Tah. Dhamdha,

Distt. Durg, Chhattisgarh.

27.      -do- 67-Ahiwara (S.C.) Mani Lal Ber,            -do-

New Bus Stand Ke Pas,

Aadarsha S.T.D. Ke Pichhe,

Chandainibhata, Dallirajhara,

Chhattisgarh.

28.      -do-          -do- Mukund Bansod,            -do-

Kadambari Nagar, Durg,

Tah. & Distt. Durg,

Chhattisgarh.

29.      -do-          -do- Ram Prasad Banjare,            -do-

Village Murra, Post Kumhari,

Tah. Dhamdha, Distt. Durg,

Chhattisgarh.
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30. General Election to the 67-Ahiwara (S.C.) Ram Bagas Bharti,    Failure to  lodge any

Legislative Assembly Village-Kutelabhata, Post-Jewra    account of  election

2008 from the State of Sirsa, Tah. & Distt. Durg,    expenses.

Chhattisgarh Chhattisgarh.

31.      -do-          -do- Dhal Singh Banjare,            -do-

H. No. 3420, Indira Para, Bhilai-3,

Distt. Durg, Chhattisgarh.

32.      -do- 68-Saja Udho Ram,            -do-

Vill.-Deurkonha, Post-Chicha,

Tah.-Dhamdha,  Distt. Durg,

Chhattisgarh.

33.      -do-          -do- Makhanlal Verma,            -do-

Ward No. 1, Police Thana Road,

Near Water Tank, Dhamdha,

Tah.-Dhamdha, Distt. Durg,

Chhattisgarh.

34.      -do- 69-Bemetara Rajesh Dubey,            -do-

Mohbhatta Road, Bramhan

Para, Ward No.6, Bemetara,

Distt. Durg, Chhattisgarh.

35.      -do-          -do- Sati Anusuiya Thakur,            -do-

Ward No. 10, Bemetara,

Tehsil Bemetara, Distt. Durg,

. Chhattisgarh.

36.      -do-          -do- Rohit Kumar Verma,            -do-

Village-Duda, Post Ninwa,

Tahsil Bemetara,

Chhattisgarh.

37.      -do-          -do- Ramesh Kumar Verma,            -do-

Village & Post Kanhera,

Tahsil-Saja, Distt. Durg,

Chhattisgarh.

38.      -do- 86-Jagdalpur Kamlesh Singh Thakur,            -do-

Sadar Ward, Infront of Closed

Jyoti Talkies, Jagdalpur,

District- Bastar, Chhattisgarh.

39.      -do-          -do- Gopaldhar Yadav,            -do-

Rajendra Nagar Ward, Behind

Star Petrol Pump, Jagdalpur,

District- Bastar, Chhattisgarh.

40.      -do-          -do- Chandrabhan Dhiruv (Guddu),            -do-

132 K.V. Sub Station C.S.E.B.

Colony Geedam Road, Jagdalpur,

District- Bastar, Chhattisgarh.

41.      -do-          -do- Shankar Korram,            -do-

Village Telimarenga,

Post Telimarenga,

Tahsil Jagdalpur, Distt. Bastar,

Chhattisgarh.
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42.  General Election to the 86-Jagdalpur Bhola Baghel,       Failure to  lodge any

Legislative Assembly Village-Kaknar, Post-Telimarenga, account of  election

2008 from the State of Tahsil-Jagdalpur, District-Bastar,       expenses.

Chhattisgarh Chhattisgarh.

43.      -do- 88-Dantewada (ST) Anup Kumar Telam,            -do-

Vill & Post-Bhansi

Tehsil-Dantewada,

District-South Bastar,

Dantewada, (Chhattisgarh).

44.      -do-          -do- Pramod Kumar, Vek            -do-

Village-Wade Paned,

Post-Geedam, District-South

Bastar, Dantewada,

(Chhattisgarh.)

[No. 76/CGH-LA/2011]

By  Order,

K. AJAY KUMAR, Principal  Secy.
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