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. A 3501, —TLIAFA d% (wFy @ gwio
IYHY) THE, 1970/1980 % g 3 P I9-GS (1) F T
wfsw, AwFEHT FeR (ITHFAT FT FAT TH SHa{00)
Afafr, 1970/1980 Ft 9T 9 F I9-uW 3 (F) 3
(3-%) g wew vfwal #1 FEm w1 g, HRE TR,
g, fod g% g fifm fem o w oS
Feadm, st fero &, seRfen (9w fofy 18-8-1960),
= 3a Frgfa &t stfugeen w1 fafy | &= oot 5 oty
% fo Stemn anTet Sawl v, W o v €, Te 9%
st <Fea # Frvie Aoee o sivrrfoes -anl Five
% wy § 7 w=R &)

[ . 6/50/2010-%31-1]
farsmm Ao, 9 |iEa

4330 GI/12011

(8897)

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 28th November, 2011

8. 0. 3501.—In exercise of the powers conferred by
sub-section 3 (h) and (3-A) of Section 9 of The Banking
Companies {Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of The
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1680, the Central Government
hereby appints Shri Kiran B. Vadodaria (DoB :
18-8-1960) as part-time non-official Director on the Board
of Directors of United Bank of India for a period of three
years from the date of notification of his appointment or
until further orders, whichever is earlier, subject to the
terms and conditions laid down by the Reserve Bank of
India.

[F.No. 6/50/2010-BO-I]
VIJAY MALHOTRA, Under Secy.
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¢ firgett, 29 FawER, 2011

=, 3W. 3502 YRR Mo A% atfufram, 1976
(1976 F121) T ¥R 3 ! IU-¥W (1) T vz qfar
F TG F T, FEE WER, TWIEW, WA F TR
Iy % M 11, @S 3, 9-@8 (ii) ¥ 9w o, faw
Ty, d anfeder sl faram (A wWm) w1 31 oFT,
2006 ™ WHLIAL 1372 & qed THIvE fegay o Prfafem
wﬁtﬁm?ﬁ%, e -

I7R e % 30 e 2 ¥ afteeg e #
FHieigm, foredceR, Jea 991 fasa=Tens, F6, HIaEg
7o Fafi foel’ vl & wm W Cafeg v @

Fidg, fredep, dvan, frea—men, w6, Frrag,
et g o faet’ wex yiaeafa fag wmdt |

[ 9. 1/8/2007-3AX3ET ]

ferooft : qo sfigen & 31 sPT, 2006 i
WITq & TI9H, SEURAY + 97 11, BT 3, 39-Tv% (ii)
H . WA 1384 () T A WRHYE F 0 off |

New Delhi, the 20th November, 2011

§.0. 3502.—In exercise of the powers conferred by
sub-section (1) of Section 3 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby
makes the following amendments in the Notification ofthe
Government of India, in the Ministry of Finance, erstwhile
Department of Economic Affairs (Banking Division) number
S.0.1372 dated the 31st August, 2006 published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-
section (i}, namely :—

In the said Notification, in paragraph 2, for the words
*Dharmapurt, Krishnagiri, Salem, Namakkal, Erode,
Cuddalore, Villupuram, Kancheepuram, Tiruvallur, Vellore,
Thiruvannamalai, Karur, Coimbatore and Nilgiri Districts
of the State of Tamil Nadu” , the words **Dharmapuri,
Krishnagiri, Salem, Namakkal, Erode, Cuddalore, Villupuram,
Kancheepuram, Tiruvallur, Vellore, Thiravannamalai, Karur,
Coimbatore, Nilgiri and Tiruppur Districts of the State of
Tamil Nadu” shall be substituted.

[EN. 1/8/2007-RRB]
SURESH C. ARYA, Senior Research Officer

Note :— The principal notification was published
vide number S.0.1384 (E) dated the 31st August, 2006 in
the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii).

f v .. . T w o ——

¢ faoelt, 30 wawER, 2011

W, 3, 3503, T Fia s aww ¥+
aifufran, 1981 H U 7 F IT-UR (2) * Tfea 4
T 6 Tl IT-4RT (1) & G (7) 570 W™ [ =T T
FA T, T WHR, o fod ¥ @ H,
TagE, WRARE ford 3% 9= S R Fuiwr Ta
# atfirger #1 A | A s = vt @ frg o
SRl o, S ot vEe ®, T i ok ai faww S
(TarE) 2 frRww dTa o o aul 9= P wE W R
# F9 § T e ® |

(L. G, 7/4/2011-F31-1]

fasra v, eray afaq

New Delhi, the 30th November, 2011

8. 0. 3503.—In exercise of the powers conferred -
by Clause (c) ot the sub-section (1) of Section 6 of read
with sub-section (2) of Section 7 of the Nationgl Bank for
Agriculture and Rural Development Act, 1981, the Central
Government, in consultation with Reserve Bank of India,
hereby nominate Shri Dipankar Gupta from the Central
Board of Reserve Bank of India as a Director on the Board
of Directors of the National Bank for Agriculture and Rural
Development (NABARD) for a period of three years from
the date of notification or until further orders, whichever is

earlier vice Shri Lakshmi Chand.

[F. No. 7/4/3011-BO-1)

VIJAY MALHOTRA, Under Secy.

¢ feeefl, 2 feamw, 2011

F, I, 3504, TaGHA Aok (Y& T Tl SqaH)
M, 1970/1980 % T 3 & I9-GT (1) H| Wy vfeq,
FFHFM FIA (ITFF HT AN TA AT
sfufgy, 1970/1980 H1 90 9 Ft IY-¥T (3) F TS
(@) gu vga visaal =1 T %3 gL, B 9ER,
e, = & ot & wem 2 o fafafie Efw
I 9 ® @rem 3 o fafafie wfee @ em w e
Frem (1) ° fafafée S=i ® fRye @ F9 H gera e

F 3R e FRYW TR 7% NG FE T -
1 2 3

3 ¥ ot o, ®. fo=w, o TR =
fiyre, faxia dad
faqm

wONYA o ot T, W, w1, aﬁaﬁ%agm
frewm, fadg 9a
Taum

TReE % w4 99 F/ER, & . [@. frsat

e frwrer, fadia
Ham fgam
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BRIk o7 St . dggr, T B, H UCOBank Shri Pravin Rawal, Dr.K.L.
39 wfaa, fadta Deputy Secretary, Prasad
Ha o Department of

4 Financial Services

T A v, S T R (F. No. 6/1/2010-BO-]

-‘? " ' VIJAY MALHOTRA, Under S
. , Under Secy.

[t &, 6/1/2010-<f-1]
faorg wew, et wfem
New Delhi, the 2nd December, 2011

8.0. 3504.—In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 9 of The Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) of Clause 3, of
The Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominate the persons specified in column 2 of the
table below as Directors of the Banks specified in column
1 thereof in place of the persons specified in column 3 of
the said table, with immediate effect and until further
orders:—

(hifr sl firsit qafiaior swdtefs wifireoor)
= feed, 5 famwg, 2011

W1, 3, 3505.—39 Wi #1 w16 feawr,
2010 ®t GAEEE AgIFN & w9 H @@ femn wre@m
HYIA FATTE TETHAF Fii Sewragrae § v
w1 ® FwEAw fast wfes #i wEh foy w9
¥. 10,000-325-15 200 FfYa Se=H 0 &t-3 5. 15,600-
39100 + 6600 WfE F FTTHA ¥ W@ feit afaw % w1
H % P ) safs o el ol vl wfea
i 1-1-2012 (qafeT) @ o6 U = &% 31-12-2012
TF T1 3T AR 9% W 39 Wiww w1 gufa o,
MEafma, @y

TABLE [ € 1/1/2010-%91.]
1 2. 3 T TR, 3R wie|
Dena Bank ghﬂ ? K.Jindal, Dcrl.lTa;sem (Appellate Authority For Industrial And Financial
D:::ron:;en tof an Reconstruction) .
Financial Services New Delhi, the 5th December, 2011
Corporation Shri. L. K. Meena, Shri Lalit §. 0. 3505.—In continuation of this Authority's
Bank Director, Kutnar Notification of even number dated 16-12-2010, the term of
Department of deputation of Shri Raghuvir Singh, a permanent PS of Rail
Financial Services Coach Factory, Kapurthala, as Principal Private Secretary
United Bank Shri, Sandeep Kumar ShriS. K. (PPS)} in this Authority on deputation basis in the pre-
of India Director. " Jindal revised Pay Scale of Rs.10,000-325-15,200 ( Revised Pay
Deparm;ent of Band PB-3 Rs. 15,600---391,00+6600 Grade Pay) is hereby,
Financial Services extended for a further period of one year w.e.f. 1-1-2012
. < i (F/N) to 31-12-2012 or till abolition of this Authority or
Vijaya Bank Shri. V. K. Chopra, i{hﬂ LK. until further orders, whichever is earlier, on the same terms
Deputy Secretary, eena and conditions.
IF).ePa“f“f;“ of [F. No. 1/1/2010-Admin.|
mancia’ services DAYA NAND, Under Secy.
W U Ian st S
(wmen E TREn wearr )

7 famelt, 19 ST, 2011

AT, 3506, —IRaTa STafEwm gfieg sfufm, 1956 (1956 F1102) FT 90 11 H} IY-°1 (2) &R waw Nfwmi
F AN 4 U, B TR, ARG gfaem g @ wond F F AR, TeeN 39 Sfuftam Y wem g o

frafafas iR v S 2, st -
v e ¥ -
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o Yo AggE 4 e favafamem, ! % T vivs ' mews fafeen sRa [T 9] i (2) %
¥ wafim] & afata sfrds  doftenor & fog weiowr' [39% 9 Fiem (3)  ®9 F weffa) % ot Frefafen saenfa
faran o, srefq —

2 3
“ Sraer e Afefa T TH.EL ST
Serert 3 T (T% OF A fafeem s enit 59 9% s Afgwa

Hior, FL, § T frn o © famfial & vy ° s
farafiamea g0 O, 2011 ¥ 3o TS IYEE W BT
)

[ 3.-12012/193/2005-T0%- (R-11)]
sifa Forardh, era wies
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 19th October, 2011

~8.0. 3506.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council
Act, 1956(102 of 1956), the Central Government, after consulting the Medical Council of India hereby, makes the
following further amendments in the First Schedule to the said Act, namely :—

(a) In the said First Schedule against *“Kannur University” under the heading ‘Recognized Medical Qualification’
[in column (2) ] and under the heading ‘Abbreviation for Registration’ [in column (3) ] the following shall be nserted

namely - —
2 3
“Bachelor of Medicine and MBB.S.
Bachelor of Surgery”’ (This shall be a recognized medical qualification when granted

Kannur Medical College, Kannur, Kerala on or after July, 2011,

(No. U-12012/193/2005-ME (P-1I)]
ANITA TRIPATHI, Under Secy.

by Kannur University in respect of students being c‘-gined at

% feeelt, 21 et 2011
W3, 3507 —F= TR, WRA1g Tafwan afteg aifufmam, 1956 (1956 %1 102) 1 9/ 11 F 39-4/((2) §A
v vl A w g, W fafweat ey @ e 0 ® a1, I futem # vy e § i
Ty wT ¢, g
TR SR -
(%) 79 WoM gt H mﬁwﬁﬂmﬁﬂwﬁuﬂfwuﬁm¢mﬁHWaﬁtwmﬂ
farvafiremer, firgg ¥RE ST TRAT i F TR IR Fag foam favafacs, feg, F & w6 ) fafa
e [T9® wE & (2) B w9 W wefim] i % owfa s ol = fag wemor [sue W% #em (3) e o
wefta] wive & shria offew wfafie 16 SR wafva sfafie % o Frefefen of: waftd fian smem, Arme:—
2 3
Hduer ifw Afefaw € Swow 3ifw weidt'” ™ # ft Tw

(9% U vraaa fafesen s avf o= =% fafean
vﬁﬁw,aﬁzaw,ahaﬁuﬁfmﬁmwz%m%g
# #e Emred 3R vag foee frvafaaey, feg, B a0
feiw 7-12-2009 F IFF I TEH I T B

I T e . 1 ERNTN I I A A B ol T 0.1 | VTS T o gy - [ TN
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“dorert anfe Afefert T e it W

" d=ren sife Afefad 13 d=er ofE T’

“ drrer ot Afefad ¢F Suer of% e

“ daen aifw Afsfae ve Saer offe i’

‘e sifw Afsfas T Fuer fE weid "’

“ e Sifw Afefam T daer ifE g

“derer A AT e AR fw v

“daer ot Al ¢ duer #Hiw i’

W St @

(T Ue Hrawra fafere s gt 9 98 Aee sefeiy
Wifa = fafren wefaemeE seeel, w9 Gfifia
fpu w1 @ foenfomi ® Ok H S @R 3N dag faam
forvafaemema, iR, F1@ g fEAiw 7-12-2009 41 36F AR
T H T B

LU R

(7% & waE fafwcan s et 5@ 9® o AW
AT W, do, e o ufvfea e o e faenfia
% TR W @ TR 4R e faam favafaaey, Brg, S
21 fEAiF 7-12-2009 1 SE& 9K I8H HT T )
LR

(7% & H=amE fafweay st grft o™ T8 i fafwm
Teferer, Qe ®ee v winfee fe =1 © e =
qR § I @R 3w o fwafierem, feg, s
TR f&iw 7-12-2009 o1 THF AK WEH Fi TR &)
i T

(7% U WA Fafean aar g s 98 Taehe Rfesd
Fiew, Fifgwe, @ d wife fey w1 @ famfia &
W 3t @R 3R vag famn favaframm, B, w@ g0
et 7-12-2009 T ITH TK WIE &1 W B)

o W

(98 UF TraaTd fafFeq o gr 99 9% ST
Afswer Floe 7R, Ha=d, Hifgwis § winfea forg s @
faanfip & dag § Site w@rea ik gag o favafaaem,
faree, I Tavafagem gm feiF 7-12-2009 T 39 91
T i TS W)

oo o]

(g% T& wrgawTa fafeen oem et 9= o% i 3 W
Hfewa wiow IWaves, oo, $w@ 9 Wil feg s
R Ferenférl = dag § Sive e 3R gag faym favafanem,
R, HT g faAih 7-12-2009 1 IS F1% FEH KT T H)

™t &t 0

(% TF ST FafE o gt @ 7w wE qivwa
Fier veee, fadig, @ ¥ wivifem fore o @ faenfiai =
Hag § #a @ faam favafaaes, ey, =@ g s
7-12-2009 T IS TX Y5E Ft TE 7))

TR

(T U AT et STEa ghi S qg nTen swgfewe
ween, o, B ¥ wfvfym fen o @ faenférl € dag o
TR 7-12-2009 314 THH K T F 7 BY)
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e aife Afefa v daer afE waa

‘e afE Aiefa TE e afw i

e 1T AfefE U aver 3w we

‘' Yaer e Bfefo TE Seen o T

“Feen ot Afefod vE Seer sfw we

‘I HiE Aiefe g Seer oW we

TH &t & T
(T T "R fafsen sdar s w@ 38 mEade dfew)
Hiow, frm, @ d wivfam e s w foenfée & o
e weA e favafaacm, fieg, 3 g R 7-12-200
oA IFH X Y FT TE /)
| T
(T & Trgawrd fafean sEa@ et <19 9w feen foee
Higwha Fietsl U3 F64E Goum frep, #@ § fafofm fae
’
B

o I 3

N ® il & dey | e e v vy foe favaferrem,
e, =7 30 fAT® 7-12-2009 311 I9F 918 YZA Fi 7]
7l

|t S

(7% UF AT Tafwe o 0l w9 I frewmen
Afswer wie, SToqH, F@ H vivfae fro s @
F Hay ¥ Fe @R e " fage favafaaem, fg, 37
B0 f& i 7-12-2009 31¥@T 3T 91K WEH HT W 7))
T & Wt T

(¥ U A=A Tafwen st 2t 519 97 =f veumdiuge)
Hfewa Hie, FUHAT foeataqm, s o wfufag f
31 & Torentéat = e o S wores v g fagr favafaamn
g, =70 510 f 7-12-2009 0@ IHF AE TR
7

w St & |
(¥ T A=A Fafsen sfar gt 59 9 oo Afe
FHies Hifgwle, wd ¥ Wi fHu o1 @ faofiE = o+
o 0 W 1@ Hag fagm favafaurem, Beg, 36 o
At 7-12-2009 1 3T &€ 95F 1 T &)
LI

(¥ wh qraaura fafecn sEa erit s A s meen
Hfewal wiers v fod, fova—aqm, @ 9 wiafem frn
W ® fonfel & gew ¥ #3@ @ W gag faaw
Tavafamrera, fey, =36 3R/ fEiF 7-12-2009 31o@ 399 &g
WEH & TR &)
A o1 &t ©E
(7% w "R fafeen s@a e wa 9z o o
sfdar s, feadagm, S § Wi fRe g
forenfirat & Hau & et ey o wag fae favafaemem, frg
T g f&A1F 7-12-2009 37259 30F =% ¥ ) TR B)
w st st

(T8 CF qramre fafewean s st 51| =1 arsiforn smafehmn
TF HYA Tear foarg, Feem, s o uibifye feg S
@ forenfirat % wau W @ weea fawm favafwmem, B,
W g fEAE 7-12-2009 AU IES 912 TEH FE /)

A, A Al &1

VR |

R | B R

=

oy I el L L I T T

T T.w.“.-a Frreo, ”n—‘T””"“ e 3 HEERE 8 Lt L ]
| [ :
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e aifw Bfefas T door ofw aeit"”

“ o it BfefE U TR offe Tt

“deaer At Afefe U SR afe T

“ e S Afefdd T Suer A =

Yo Itw wfefe vE Sor afe wef”

|

(I% W& AT fafeoan sdan gnit 919 9% TaveR sfeea
Fie |, FieoH, B d gty feu w1 @ foenfiel & gay
o 0 @ 18 Hag fage fagafaea, B, +w@ gv
feais 7-12-2009 Y= ITS X W&H FI T 8

T

(% U r=arT fafsen s er < 7E e dfewa
wiow |, fres—tagm, ®@ 9 wiifae feg w1 @ faenféat 4
Hay § #7 @i 1 vag faun favafaaem, feg, 3@
BRI Al 7-12-2009 312/ SHS % YEH &1 TE 7))
LSRG

(T€ TF A=A Tafwen ada @t W= oAw afdaE
areIeH aftamm Afswer wicts, T, Ft@ ®  Wiafae feg
w1 @ famfémi = ey o +va e @ 99 foge favafaem,
o, 93 30 RKAiF 7-12-2009 a1 I0F 9% W&H H
')

o S

(3% & w=rET fafsen om i o 9 HeR s
Hiels, R, v §  yffea fre o1 @ famnfimi & dev o
Al 7-12-2000 SAUE IS A= I Fi T &)

st ™

(a% U WA fafeea s g S® 9w wistuifen
Afgeel wier TEmeeM, i, F@ ¥ wiafyw v o1 @
faenféral & way & Sta @R vE wag faa favafaenem,
i, 3 g frw 7-12-2009 awmaﬁmaﬁfré
)

[€ 3.-12012/57/201 1 -TH5-(R-11)]
3 fawet, s/t whea

New Delhi, the 21st October, 2011

S.0. 3507.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :(— -

In the said Schedule —

In the said First Schedule after “Kerala University” and entries thereto *““Kerala University of Health & Allied
Sciences, Thrissur, Kerala” shall be added and against “‘Kerala University of Health & Allied Sciences, Thrissur , Kerala”under
the heading ‘Recognized Medical Qualification’ [hereinafter referred to as column (2) 1, after the last entry and entry relating
thereto under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3) ] the followmg shall be

inserted namely:—
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3

**Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“*Bachelor of Medicine and Bachelor of Surgery™

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery’’

' Bachelor of Medicine and Bachelor of Surgery™

Bachelor of Medicine and Bachelor of Surgery™

MB.RBS.

(This shall be a recognized medical qualification when
by Kerala University of Health & Allied Sciences, ssur,
Kerala in respect of students being trained at Medical
College , Gandhinagar, Kottayam, Kerala on or after
7-12-2009.)

M.BBS.

(This shall be a recognized medical qualification when
by Kerala University of Health & Allied Sciences,
Kerala in respect of students being trained at Mal
Orthodox Syrian Church Medical College , Kolencherry,
Kerala on or after 7-12-2009.)
MBBS.

(This shall be a recognized medical qualification wher’:‘ﬁrlj:nted

by Kerala University of Health & Allied Sciences, ssur,
Kerala in respect of students being trained at Sree Narayana
Institute of Medical Sciences, Chalakka, Kerala on or|afier
7-12-2009)
MBB.S.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, ssur,
Kerala in respect of students being trained at Pushpagiri
Medical College , Pushpagiri, Kerala on or after 7-12-2009.)

MB.B.S.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences,
Kerala in respect of students being trained at Govt. M
College , Kozhikode, Kerala on or after 7-12-2009.)
MBBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at KMCT Medical
College , Manassery, Mukkam, Kozhikode, Kerala on or after
7-12-2009.)
M.B.BS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at MES Medical
College , Perinthalmanna, Malappuram, Kerala on or|after
7-12-2009.)
MBBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Karuna Medical
College, Palakkad, Chittor, Kerala on or after 7-12- 200%.)
M.BB.S.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Amla Insfitute
of Medical Sciences, Thrissur, Kerala on or after 7-12- 2009.)
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“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”’

*Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

*“Bachelor of Medicine and Bachelor of Surgery”

“Bachelor of Medicine and Bachelor of Surgery”

MBB.S.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Govt. Medical
College, Thrissur, Kerala on or after 7-12- 2009.)

MBBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Jubilee Mission
Medical College & Research Institute Thrissur, Kerala on or
after 7-12- 2009.)

MBBS.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Tirumala
Devasom Medical College, Alappuzha, Kerala on or after
7-12-2009.)

M.BBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained an SMCSI
Medical College , Karakonam, Thiruvananthapuram, Kerala
on orafter 7-12-2009.)

M.BRS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Malabar
Medical College , Kozhikode, Kerala on or after 7-12-2009.}
MBBS.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Sree Gokulam
Medical College & Research , Thiruvananthapuram, Kerala
onorafter 7-12-2009.)

MBBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at SUT Academy
of Medical Sciences, Thiruvananthapuram , Kerala on or after
7-12-2009.)

MBBS.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Azeezia Institnte
of Medical Sciences & Research , Meeyannoor, Kollam, Kerala
on or after 7-12- 2009.)

MBBS.

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Travancore
Medicai College , Kollam, Kerala on or after 7-12- 2009.)

4330 Gir2011--2
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“‘Bachelor of Medicine and Bachelor of Surgery™ MBBS.

(This shall be a recognized medical qualification when jgranted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Govt. Medical
College , Thiruvananthapuram, Kerala on or afier 7-121 2009.)

“Bachelor of Medicine and Bachelor of Surgery” MBB.S.

{This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,

Kerala in respect of students being trained at Acad
Medical Sciences, Pariyaram Medical College, Kannur,
on or after 7-12-2009.)

“Bachelor of Medicine and Bachelor of Surgery” MBBS.
(This shall be a recognized medical qualification when
by Kerala University of Health & Allied Sciences,
Kerala in respect of students being trained at Kannur
College , Kannur, Kerala on or after 7-12-2009.)

“Bachelor of Medicine and Bachelor of Surgery™ M.BB.S.

emy of
Kerala

anted
issur,
edical

(This shall be a recognized medical qualification when granted
by Kerala University of Health & Allied Sciences, Thrissur,
Kerala in respect of students being trained at Co-operative

Medical College , Ernakulam, Kochi, Kerala on ¢r after
7-12-2009.)
No.U-12012/57/2011-ME (P-1I)]
ANITATRIPATHI, Under Secy.
¢ feweh, | T, 2011

WL, 3508 —TRAIT IYfaar Rug sffuf=m, 1956 (1956 1 102) FY 4/ |1 F SU-¥1 (2) g ¥eu

il 1 T FE T, FF TER, g mafiem uiteg @ vl 1 @ 9%, teg I afufm 3 gum
¥ frefafas ot gty s €, sraf-

ERCCl

I Yom STHE W ' favafaer, e vins Coraara fafeen sE@ (399 96 wiem (2) # &9
4 Hefta] % fmid v defteo @ o Javor’ (3o 9w (3) ® w9 | wafim] & sfwfa Freafafag ofqwnfe
feran =, srufq —
2 3
iR St Afefee ud R
Ao st gt (7% & wramrE fafeem eda erit 5@ 7€ o [Sutew
fueTer smafdam srwre, faraaqm, #a | wfafaa fae
1 @ ferenféai % wau & oo favafaaes gr somm, 2011
A THH IYEE T 1 0E 7))
[E. ,-12012/116/2002-TFE- (F-I1)]
s fraEt, aen wiem
New Delhi, the 1st November, 2011
8.0. 3508.—In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India hereby, makes the
following further amendments in the First Schedule to the said Act, namely .(—
{a) In the said First Schedule against ‘‘Kerala University” under the heading ‘Recognized Medical Qualification’

[in column (2} | and under the heading *Abbreviation for Registration’ [in columnn {3} ] the following shall be inserted

namely:-—
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Bachelor of Medicine and MBB.S.
Bachelor of Surgery (This shall be a recognized medical qualification when granted

by Kerala University in respect of students being trained at

Sree Uthardom Thirunal Academy of Medical Sciences,
Thiruvananthapuram, Kerala on or after August, 2011}.

{No. U-12012/116/2002-ME (P-11}]

ANITATRIPATHI, Under Secy.

¢ faweft, 14 TawR, 2011
wifig-u= .

LA, 3509 —74 faumr «t sfuRgeen @& 4,-12012/2/2010-TE- (F-11) @e-1I f&AF 25-5-2010 % w9 |
IR = WHN, K Tafwes uftag aifufas, 1956 (1956 F1 102) #T UWT 11 1 I9-9R77 (2) R Y& Al &1 ¥
F@ U, wrdta fafeemr wfteg, @ wuwsl w0 # we, I ofufan w5 vuw emge § Frefafed il
[y w2, Twa:-

S AT H -

“ Jrere Tavafaaea e Wy faar favafaaes, saq@'’ = o, s & fae geao’ (Fed 3),
yidw % i @@ € (Yaw g faam) sEa ww merara fafee oW erl v 9w & w@ o7 fafean meifaeer,
=R ¥ winfud forg 1 @ faenfelal € aR o yom favattemerm aeram @R faer favafaeen, saQ g 1993 #
TE 1987 © AT IGE AL WA FI R B |

[ -12012/2/2010-TE- (-1 y@ve-1II]
3T Frordt, arar Bfaa
New Delhi, the 14th November, 2011
CORRIGENDUM

8.0. 3509—In continuation to this Department’s Notification No.U-12012/2/2010-ME (P.II)Vol. 111 dated
25-5-2010, and exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely :—

In the said Schedule;—

“against ‘‘Rajasthan University/Rajasthan University of Health Sciences, Jaipur”, under the heading* Abbreviation
for Registration’ (column 3), the MD (Microbiology) qualification shall be a recognised medical qualification when granted
by Rajasthan University/Rajasthan University of Health Sciences, Jaipur in respect of students being trained at J.L.N.
Medical College, Ajmer on or after 1987 instead 0f 1993,

{No. U-12012/2/2010-ME (P.11) Vol. 111}
ANITATRIPATHI, Under Secy.

iy WA
(=i v gt fawm)
4 faeedt, 21 TawE, 2011
AT, 3510,— 1T TR, TN (69 F TG ya=m * faw wm) fam, 1976 & fam 10 & 39 7w
(4) % e ® Hfv w8 gewfan favm, $fs daem # 39 Jvea die e fAfes, 98 oot ® data
Frafafes wmatea) w1 faas 80% FH=M 9= A e =1 fwdwas 97 @ R o 2, afugfaa s 2 -
1. e FEie, e 9ed sRtE fafes, wie Fat 132-u, sreifin dw, Serma-425001
T8 Frater, e g e fafids, v-78, A, o 2L E. e, e s AR A e, svrradt- 444605
W& FETerd, e Hew FRIOTH fofde, Th-8/2, TR.R. .49, e Us, fewea, dimag-431210
v&E FEied, e Tigy FROeH fafids, Ieem geA, TEt faten 1 % wh, afed TR, sE- 444001
ga Fated, Fvme el wRaee fafiy, Fde fam, e 9 & 1ie, TERSTR- 414001

A
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10.

11,
12,

13
14,

15.
16.
17.
18.

20.
2L
22,

23,

24,

25,
26.
27
28

v water, v digg HraRe fafis, 205-3, Fiee =, g - amm e, wfew-422001

¥e Fmaterd, e diew FROREE fafis, woW T, SemE e, WAl @ e, e s,

ATQR-440018

THF FEied, T digg wrake fafiee, yum fafeen, s, faeitgEt-734401, foem gefifem

qfy=m |ma

NS HEEd, WAS dg FROEA fEfiRe, ey sTRde % R, sreare U, faerR-788005
weE FEie, e deg $RORE s, wire A, 5 3R 6, T/ TR TR, a9 You % I, Ui
7. 1013, TSERR-360001

i e, T Hew FRtYE fafiee, g, T, Sem, e, Wi -560024

98 Frafer, AvHe Wied SR fafies, 3, wuw. $mm, de, Sk -560024

W& Fafed, T gl FRURYA fafile, 732-1, Teed, See- sk O, Aeert -583102

8T FHEfeE, TvEe Uieg wRunvE fafs, wive e fafeen, S dd. a1 wue # v

e, FreAfit-577022
YeiA FTatery, e digH wRuitE fafres, 108/10, TremRed fafes, wiesd U=, wiwars -580001
TET FHECY, I ey FRIRTH fafies, Semdieed, wigwt W, g 573217
Jei wrater, J9E Hiew FREyH fofide, om 9 dre-2dEer, TRd -581110
TeT Hied, TS Hgd FRAE fafads, 159, - =, wHiums smacs, sk, e 5700
Y8 R, A7 Gl HRIRYE fafee, 19 U, T4 -584102
V& e, A Hew wranE fafaes, 32/1068, YW TR, 30 9, TAR-492006 (SR
& HTEE, I Hisg FURYHE fafes, @it wih, Fewme-643001
e FRTEE, T Sl FURE fafiee, o, &, o, # 8, wniw ufem (SeR), eewe-
(FTE)
W& FHEEE, T gy Sraer faties, 21475, sast fafeen, freedwem e, w0, faearaqm-
e Hgiera wE T T ganemen, Gvee d@ige wRaeH fafeee,17-11, w12, IW |
faraaam -500017
VT FIEEE, T He® SRAEH fafids, SR SR, UE- 522001
yer wrEter, e den wner fofies, 3 16 4, gvsfigas wee, T -518003
T FEEE, A HigH HRIEH A, FRemaen U, T, F=<ard -518503, fen - %)
T e, A Higd FRUEE fafes, 2-11, WEiniE, TTHHRTST Bed, TUTd -506142
(¥ 3-3/2011
IH G, WH

MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 21st November, 2011

5.0. 3510.— In pursuance of Sub Rule (4) of the Rule 10 of the Official Language (Use for Official Purg

the Union) Rules, 1976 the Central Government hereby notifies the foliowing offices which are under the adminis
control of the National Seeds Corporaticn Ltd., an undertaking of the Department of the Agriculture & Coopeération,
Ministry of Agriculture, whereof 80% staff have acquired the working knowledge of Hindi —

1. Area Office, National Seeds Corporation Ltd., Plot No. 132-A, Industrial Area, Jalgaon - 425001,

2. Area Office, National Seeds Corporation Ltd., A-78, MIDC Area, Near Hanuman Dal Mill, Amravati-
444605,

¥

< S

, WA,

678623

695002

i

et ]
7 Afea

oses of
strative
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10.

11,
12,
13.

14.

15.

16.
17
18,
19.
20.

21
22,
23,

24.

25.
26.
27.
28.

Area Office, National Seeds Corporation Lid., F-8/2, MIDC Area, Naregaon Road Chikaithana,
Aurangabad-431210.

Area Office, National Seeds Corporation Ltd., Ulhas Sadan, Near 3rd Birla Gate, Tapadia Nagar,
Akola-444001,

Area Office, National Seeds Corporation Ltd., Kardile Niwas behind Market Yard, Ahmednagar-414001.
Area Office, National Seeds Corporation Ltd,, 295-E, Cold Storage, New Mumbai - Agra Road, Nasik-422001.

Area Office, National Seeds Corporation Ltd., 1st Floor, Adhyapak Bhawan, Opp. S.T.Stand, Ganesh Peth,
Nagpur-440018.

Area Office, National Seeds Corporation Ltd., Pradhan Building, Hakimpara, Siliguri-734401, Dist, Darjeeling
, West Bengal.

Area Office, National Seeds Corporation Ltd., In front of Jagannath Apartment, Hospital Road,
Silcher-788005. :

Area Qffice, National Seeds Corporation Ltd., Plot No. 5&6, Ruda Transport Nagar, Near Berger Paints, Post
Box No, 1013, Rajkot-360001.

Regional Ofﬁce, National Seeds Corporation Ltd., UAS Campus, Hebbal, Bangalore-560024.
Area Office, National Seeds Corporation Ltd., UAS Campus, Hebbal, Bangalore -560024.

Atrea Office, National Seeds Corporation Ltd., No.732-A, Guggarahatti, Bellary-Bangalore Road, Bellary-
583102

Area Office, National Seeds Corporation Ltd., Krishika Samaja Building, Opp. KSRTC Bus Stand, PB Road,
Davanagere-577022.

Area Office, National Seeds Corporation Ltd., 108/10, Nadakatti Buildings, Soundathi Road, Dharwar-
580001,

Area Office, National Seeds Corporation Ltd., Doddamandiganahilli, Kandali Post, Hassan - 573217,

Area Office, National Seeds Corporation Ltd., Village & Post-Devihouser, Haveri-581110.

Area Office, National Seeds Corporation Lid., 159, A-Block, APMC Complex, Bandipalya, Mysore - 570025.
Area Office, National Seeds Corporation Ltd., Ganj Road, Raichur-5841 02.

Area Office, National Seeds Corporation Ltd., 32/1 068, Shyam Nagar, Indira Chowk, Raipur-492006 ,
Chhattisgarh.

Area Office, National Seeds Corporation L.td., Charring Cross, Ootacamund-643001.
Area Office, National Seeds Corporation Ltd., Behind ITI Kanjicode West (P.(.) Palakkad-678623, Kerala.

Area Office, National Seeds Corporation Lid., 21/75, Jayasree Buildings Killipalam Road, Karamana,
Thiruvananthapuram, 695002.

Regional Office & Quality Control Laboratory, National Seeds Corporation Ltd. , 17 -11, Tukaram Gate, North
Lalaguda, Secunderabad - 500017.

Area Office, National Seeds Corporation Ltd.. Autonagar Post, Guntur-522001.

Area Office, National Seeds Corporation Ltd., 3&4, Industrial Estate, Kumool-518003.

Area Office, National Seeds Corporation Ltd., Koilkuntala Road, Noonepally, Nandyal-518503, Distt. Kumool.
Area Office, National Seeds Corporation Ltd., 2-11, Modikonda, Hanamkonda Mandal, Warangal-506142.

[No. 3-3/2011-Hindi Neeti]
UMA GOEL, Jt. Secy.
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~ (swivaen TrAe fvm )

¢ fawelt, 18 o4, 2011

AT, 3511.—HA9 TR 1, fafeq Tiow) 50 39 vega R W foam F0 & 9eam 78 90 8w € f
I3 i # aftm ufewt (99 9 T ol 2@) =2 ot 9rq 7w Afufm, 1976 (1976 1 60) a9 W1 3 A9 [MHS
(wieet w1 3rHiET) AW, 1987 & STEUl & FY 3R 39 9 w1 g9E # o ormaR @i wt ety | of 39 miew

Fenedar sg T aik fafu= ofifeafial o Sugem w9 W@ wa@ wm;

3T:, E, BT W, T A w97 36 F I9-uR (7) 3R IY-4 (8) g vifEE W 16 g
Tod wrEq fasra segeden U wfdfew w. fa., e 7 92, fhemEtt, Bu- 1 e, @, fearee widw g fafafim mem
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et 5@ qon wvE F e ¢ duEn agn feansw’ # (98 T s I 9 WIS we T 2) 3N e s
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R 50 g vered um fae we W H w5

STpfd- |

LA AE A Tl A W
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5 1 SHE oHfus & ‘37 AW # AU 500 | 10,000 9% Fi I H WRIYT WWEH A (TA) |@ied 150 FR
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, thé 18th April, 2011

S.0. 3511.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrament (Electronic Person Weighing Machine) with digital indication of medium Accuracy (Accuracy Class-IIT) of
Series and brand name “*SAMSON Weighing Devices * (hereinafier referred to as the said Model), maunfactured by
M/s. Modern Business Equipments & Services Pvt. Lid., Plot No. 92, EPIP, Phase-1, Jharmajri, Baddi HP and which is
assigned the approval mark IND/09/10/75;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person
Weighing Machine) witha maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (€)
is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. The LCD display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz altemative current power supply.

Figure-1

EEAD EEAL ~ LEALING WIRE

Vo b e L 3| STAMPING
bl ”lr | ¥ LaTe
|
|
!
)

EAA ISR e O TV HE G AGLE

Figure-2—Sealing provision of the indicator of model.

The scale is being sealed by the sealing wire and stud from the upper and lower mounting corner, Sealing shall be
done to prevent opening of the weighing machine for fraudulent practice. A typical schematic diagram of scahng provision
of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity upto 150kg. with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ valueof 5g. ormore and with ‘e’ value of 1x10*,2x10* or 5x10%, wherekisa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21(73)/2010]

B. N. DIXIT, Director of Legal Metrology
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¢ feeeht, 5 wE, 2011
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New Delhi, the 5th May, 2011

§.0. 3512,—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Baby Weighing Scale) with digital indication of Ordinary Accuracy (Accuracy Class-II11) of Series **BS-250™
and with brand name “ESSAE" (hereinafter referred to as the said model), maunfactured by M/s. Essae-Teracka Limited,
No. 377/22, 6th Cross, Wilson Garden, Bangalore-560 027and which is assigned the approval mark INID/09/10/497

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Baby Weighing Scale)
with a maximum capacity of 20 kg .and minimum capacity of 200g. The verification scale interval (¢) is 20g. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Fmitting Diode (LED) Display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

Figure-1

X '

T argy

i,
i,

, aren ) I*

BS-2540 (saby wetghing Machind)

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display . The seal is connected by
whole in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50 Kg. with verification scale interval
(n) in the range of 100to0 1,000 for ‘e’ value of 5g. more and with ‘e’ value 1x10% 2x10* or 5x10%, wherek isa positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21 (289)/2010]
B. N. DIXIT, Dircctor of Legai Metrology
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New Delhi, the 5th May, 2011

S$.0. 3513.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy Class-1II)of Series *WVM’ and with
brand name “PROMPT” (hereinafier referred to as the said model), manufactured by M/s. Orbitron Enterprise, E-120,
Flectronic Zone, Sector 26, Gandhinagar, Gujuratand which is assigned the approval mark IND/09/11/15;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e} is 100g. It has a tare device
with a 100 per cent subtractive ratained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal 1s conneeted by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A 1D card 'mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 ol the smd Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weigling instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 1o 5000 ke with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ valueof S5g. ormore and with “¢” valuc 1x10%. 2x10" or
5x10% where k is a posilive or negative whole number or equal to zero, manufactured by the samc manufacturer i
accordance with the same principle, design and with the same materials with which, the said approved modei has been
manufactured.

[T NO WAL 1340).2010]
B. N.DIXIT, Dircetor of Tegal Mewology
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New Delhi, the 5th May, 2011

S.0. 3514 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with theé
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type ) with digital indication of High Accuracy {Accuracy class -II) of Series “HTT™ and withbrand
name “HT-TECH” (hereinafter referred to as the said model), manufactured by M/s. Hi-Tech Scale Works, Near Bigrahpur
Road (Raghunath Market), New Bus Stand, Patna-1 (Bihar) and which is assigned the approval mark
IND/09/11/19;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
amaximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval {e) is 2g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

Figure-1
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Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base piate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
o disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central
Govermnment hereby declares that this certificate of approval of the said Model shalt also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval
{n) in the range of 100 to 100,000 for ‘e’ value of 1mg. to 50mg and with verification scale interval () in the range of 5000
to 100,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10% 2x10* or 5x10%, wherek isa positive or negative
whole number or equal to zero, manufactured by the same manufacurer in accordance with the same principle, design and
with the same materials with which, the said approved Model has been manufactured,

[F. No.WM-21(372)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 5th May, 2011

S.0. 3515.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type ) with digital indication of medium accuracy (Accuracy class -IIT) of Series “HPF” and with
brand name “HT-TECH” (hereinafter referred to as the said mode!), manufactured by M/s. Hi-Tech Scale Works, Near
Bigrahpur Road (Raghunath Market), New Bus Stand, Patna-1 (Bihar) and which is assigned the approval mark
IND/(9/11/20;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg, and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
Government herebv declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5,000kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%,2x10*or
5x10%, where k isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No.WM-21(372)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th September, 2011

8.0. 3516.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 ((60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3), sub-sections(7) and
(8) of Section 36 of the said Act, the Central Government thereby approves, issues and publishes the certificate of
approval of model of Measuring Systems for Liquids Other Than Water with digital indication of accuracy class 0.5
(hereinafter referred to as said model) of series -SNS/Space-Fill System’ with brand name “TATSUNO”. Manufactured
and sold by M/s. TATSUNO Corporation, 200, lijima-cho, Sakaeku, Yokohama, 244-8501, Japan and sold in India without
any alteration before or after sale by M/s. Tatsuno India Pvt Ltd., 404, Runwal Esquare. Eastern Express Highway, Sion-
Chunabhatti, Signal, Sion (E), Mumbai-400022 and which is assigned the approval mark IND/09/106/608;

The said model is a Meter for Liquid other than Water (Fuel Dispenser) working on the principle of positive
displacement meter. Tts maximum flow rate is 60 lpm and minimum flow rale is 03 litre/minute. It has indication of maximum
of 6 digits for amount, 6 digits for volume indication for 4 digits for unit price and mechanical totalizer up to 7 digits and
electronic totalizer up to 10 digits. It operates on 230V, 50 Hertz single phase and 415 volts, 50 hertz 3 phase alternate
current power supply. It is capable ofglispensing multiple variety of fuel that is Gasoline, diesel oil etc.

The minimum measured quantity is 5 Litre.

Figure-1 Model

Figure-2 : Sealing arrangement.

The sealing shall also be done by passing sealing wire through the nut and bolt assembly plugged by a seal. The
calibration wheel and electronic calibration switches, if'wherever applicable, cannot be accessed without breaking the
lead seal. The said model has mechanical totalizer/electronic totalizer, There is RS485 port available for automation

purpose.
[ F. No.WM-21(257)/2010}
B. N. DIXIT, Director of Legal Metrology
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New Delhy, the 12th September, 2011

S8.0. 3517.—Whereas the Central Government, after considering the report submitted to it by the prescnibed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type ) with digital indication of Medium Accuracy (Accuracy class -1II) of Series “BT-7" and with
brand pame “SURYA” (hereinafter referred to as the said model), manufactured by M/s. Bharat Sales & Services, Unit
No. 3, Sakhala Arcade, Nashik Pune Road, Nashik-420006 and which is assigned the approval mark IND/09/10/268;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
amaximum capacity of 30 kg. and minimum capacity of 100g. The'verification scale interval (e) is 5g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic diagram of sealing provision ofthe model.

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the Model is given above.

A dip switch has also been provided in A/D} card/Mother board to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval
(n) in the range of 100 to 10,000 for ‘e’ value of Img. to 2g. and with verification scale interval (n) in the range of 5,000 to
10,000 for ‘e’ value of Sgor more and with ‘e’ value of 1x10% 2x10%or 5x10%, wherek isa positive or negative whole
‘number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the
same matenals with which, the said approved Model has been manufactured.

[ E. No.WM-21(156)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th September, 2011

S.0. 3518:—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Meagures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petiods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type ) with digital indication of medium accuracy (Accuracy class -III) of Series “BTP-7"" and with
brand name “SURYA?” (hereinafter referred to as the said model), maunfactured by M/s. Bharat Sales & Services, Unit No.
3, Sakhala Arcade, Nashik Pune Road, Nashik-420006 and which is assigned the approval mark IND/(09/10/269;

The said Model is a strain gauge type load cell based non-antomatic weighing instrument (Platform type) with
amaximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval () is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz altemative current power supply.

Figure-1
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Figure-2 Schematic diagram bf sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the Model is given above.

The instrument has external xontrol to calibration, A dip switch has also been provided in A/D card/mother board
to disable access to external cablibration.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall aiso cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5gor more and with ‘e’ value of 1x10% 2x10%or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F.No.WM-21(156)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th Septetnber, 2011

S.0. 3519.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Governmaent hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (Crane Type ) with digital indication of medium accuracy (Accuracy class -III) of series “GTCRL” and with
brand name “GOLDTECH” (hereinafier referred to as the said model), manufactured by M/s. Precision Electronic Instruments
Co., H-45, Udyog Nagar, Peeragarhi, New Delhi- 110041 and which is assigned the approval mark IND/09/10/102;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) witha
maximum capacity of 10,000 kg. and minimum capacity of 100kg. The verification scale interval () is 5kg. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

|

Figure-2 : Sealing provision of indicator of the model.

Sealing is done by passing the sealing wire through the two head holes in the left side. A typical schematic
diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity range from 50kg and up to 30 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5gor more and with ‘e’ value of 1x10% 2x10%or
5%10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F. No. WM-21(88)/2010)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th September, 2011

8.0. 3520, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, it is satisfied that the Model described in the said report (sce the figure piven below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model. of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X(1) of Series “MWS-2001E" and with brand name “Multi Way” (hereirafier
referred to as the said model), maunfactured by M/s. Multi Way Authomation Pvt. Ltd., C-177, and C-73, Akurli Industrial
Estate, Akurli Road, Kandivli(E) Mumbai-40000] and which is assigned the approval mark IND/09/10/195;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. 1i has a maximum
capacity of 100 kg. and minimum capacity of 10kg with frequency of weighing 4 fills per minute. The scale interval *d” is 10g.
The machine is designed for filling the free materials. The instrument operates on 230 Volts, 50 Hertz alternative current
power supply.

Figure-1: Model
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Figure-2 : Schematic diagram of the sealing provision of the model.

Sealing is done by passing the sealing wire from the body through holes, A typical schematic diagram of scaling
provision of the Model is given above.

A dip switch has also been provided in A/D card/Mother board to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Govemnment hereby declares that this certiticate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with capacity from 1kg to 1000kg manufactured by the same
manufacturer in accordance with the same principle, design and materials with which the said approved Model has been
manufactured.

[F. No.WM-21{128):2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th September, 2011

$.0. 3521.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type ) with digital indication of High Accuracy (Accuracy class -1I) of Series “AA-TII" and with
brand name “ERA" (hereinafter referred to as the said model), manufactured by M/s. Akshar Agencies, Shop No. 314,
Lotus Arcade, Opp. Bajaj Automotive Showroom, Gondal Road, Rajkot {Gujarat) and which 1s assigned the approval mark
IND/(9/10/139,

The said Model is a strain gauge type load cell based non-automatic weighing instrument {Table top type) with
a maximum capacity of 10 kg. and minimum capacity of 25g. The verification scale interval (e) is 500mg. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results,
The instrument pperates on 230 Volts, 50 Hertz alternative current power supply.

Model-1
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by hole in base plate and top cover of display, then seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/Mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with number of verification
scale interval {n1) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg and with number of verification scale interval
(n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mgor more and with ‘e’ value of 1x10% 2x10%or 5x10%, where k 15
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F.Noe.WM-21(104%2010]
B, N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th September, 2011

§.0, 3522, —Whereas the Central Government, after consideting the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exescise of the powers‘ccﬁfcrred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrament (Tabletop type ) with digital indication belonging to Medium Accuracy (Accuracy class -111) of Series *AA-
TII" and with brand name “ERA" (hereinafter referred to as the said Model), manufactured by M/s. Akshar Agencies,
Shop No. 314, Lotus Arced, Opp. Bajaj Automotive Showroom, Gondal Road, Rajkot (Gujarat) and which is assigned the
approval mark IND/09/10/140;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device
with a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model,

Figure-2 Schematic Diagram of Sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by hole in base _plate and top cover of display, then seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has been provided in A/D card/Mother board to
disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Govemnment hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy, performance and of the same series with maximum capacity up to 50 kg. and with number of
verification scale interval (n} in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of Sgor more and with ‘e’ value of 1x10* 2x10%or 5%10%, k being
the positive or negative whole number or equal to zero, manufactured by the said manufacturer in accordance with the same
principle, design and materials with which, the said approved Model has been manufactured.

[ F.No.WM-21{1044)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 12th September, 201 1

8.0. 3523.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satishied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes’ the certificate of approval of the model of non-automatic weighing
instrument (Platform type ) with digital indication of Medium Accuracy (Accuracy class -III) of series “AA-PIII” and
with brand name “ERA” (hereinafter referred to as the said Mode!), manufactured by M/s. Akshar Agencies, Shop No. 314,
Lotus Arced, Opp. Bajaj Automotive Showroom, Gondal Road, Rajkot (Gujrat) which is assigned the approval mark
IND/09/10/141;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
amaximum capacity of 1000 kg and minimum capacity of 2 kg, The verification scale interval {e) is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic diagram of Sealing provision of the model,

Sealing is done on the right side/back side of the display by passing sealing wire from the body o(the display. The
seal is connected by whole in base plate and top cover of display, then seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has been provided in A/D card'mother beard 10
disable access to external calibration.

Futther, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity 50 kg. up to 5000 kg. with verification scaie
interval (n} in the range of 500 t010,000 for ‘e’ value of 5g. or more and with “e’ value of 1x10% 2x10" or 5% 10*, wherek is
a positive or negative whole number or equal to zero, manufactured by the same manu facturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[ F.No.WM-21(104)/2010]

B. N. DIXIT, Director of Legal Metrology
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New Delht, the 12th September, 2011

S.0. 3524.—Whereas the Central Government, afier considering the report submitted to it by prescribed authority,
1s satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type ) with digital indication of High Accuracy. {Accuracy class -II) of Series “BAT” and with
brand name “BABA” (hereinafter referred to as the said Model), maunfactured by M/s. Salasar Industries, 12-A, Shiv Vihar
Colony, Opposite V.K.I. Road, Siker Road, Jaipur (Rajasthan) which is assigned the approval mark
IND/09/10/179;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with
amaximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e} is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale through holes, A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration, A dip switch has also been provided in A/T) card‘mother hoard
1o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity up te 30 kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of lmg. to 50mg and with number or verification scale interval {n) in
the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x10%, 2x10% or 5x10%, where k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured,

[F. No.WA-21{ 1201 2010]
B. N DIXIT. Director »f 1 agal Metrology
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New Delhi, the 12th September, 2011

§.0. 3525 —_Whereas the Central Government, after considering the report submitted to 1t by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
‘instrument (Platform type } with digital indication of Medium Accuracy (Accuracy class -III} of Series “BAP” and with
brand name “BABA” (hereinafter referred to as the said Model}, maunfactured by M/s. Salasar Industries, 12-A, Shiv Vihar
Colony, Opposite V. K. I. Road, Siker Road, Jaipur (Rajasthan) which is assigned the approval mark
IND/09/10/180;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 500 kg. and minimum capacity of 1kg. The verification scale interval {¢) is 50g. It has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Voits, 50 Hertz alternative current power supply,

Figure-1 Model
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Figure-2 Schemiatie diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section {12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000 kg. with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ valueof 5g. or more and with ‘e’ value of 1x10% 2x10*or 5x10*,
where k isa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been manufactured.

' [F. No.WM-21(120)/2010]
B. N. DIXIT, Director of Legal Metrology
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{Bureau of Indian Stardnrds)
New Delhi, the 25th Novemniber, 2011
$.0. 3526—In pursuance of sub-reguiation (5) of the regulation 4 ofthe Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given m
the foliowing schedule :

[E. |t uA g1 13:01]
W, . gEeE, 5 U e

SCHEDULE
SLNo. Licence GrantDate  Name and Address Title of the Standard IS No./ Part/Sec. /Year
No. of the Party Year
8] 2 3 @ &) (6)

L. 9877217 2507-2011  M/s Modern Trading Crop Protection 3906 1995
& Industries, Equipment-Hand-
483/8 A Sham Nagar operated Knapsack
Back side Bus Stand, Sprayer, Piston Type
Near PRTC Workshop,
Distt : Ludhiana, Punjab

2, 9877722 12072011  M/s Vandana Industries, Malleable cast 1879 2010
248 Godaipur, iron pipe fittings
Distt ; Jalandhar
Punjab

3. 0878320 14-07-2011  M/s Coromandel Profenofos+ 15236 2002
Internattonal Ltd. Cypermethrin E. C.
Lane No. 4, Phase-1,
SIDCO Industrial Complex,
Bari Brahmana,
Jarmmu

Distt : Jammu and Kashmur
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Power Threshers-
Safety Requirements

Carbon steel cast
billet

Centrifugally Cast
(Spun) Ductile Iron
Pressure Pipes

High Strength
Deformed steel bars

14543

2347

2052

9020

2830

8329

1786

2004
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1992

2000

2008

<00 LA A I Ly
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0 @ &) @ © ©
12 98392314 18-102011 M/s Bohrahgriﬁlms Pvt.Ltd.  Low Density 2508 1984
Phase 1l Lane No. § Polyethylene Films
Sidco Complex,
Distt. : Jammu, J. K.,
13, 9893215 25102011 M/s 8. R. Beverages Packaged Drinking 14543 204
V&P O.Pawa, Water
Tehsil Ludhiana,
Distt. : Ludhiana
Punjab,
[No.CMD/13:11]

P. K. MUKHOPADHYAY, Scientist F & Head (MDCH)
73 fewett, 25 99, 2011

AN, 3527, T WA = (TA0F) fafred 1988 & fafuma 5 & sofafamm (6) = smge o widhg
T S0 TAEN Sfugfea s ¢ e Fr faare et oedE # 5w ot qufdl v aidm @ e R g —

SreEt
D TRNE ¥ TREgud %1 Am AT & g /AT T % %t fafy
€ vt g WAEE IS 61 IuE
(1 (@) (3) | (4) (5)
L oies279 i e, Hiqeed e e 17-08-2011

e ¥ 3ifw e 3 9, =i urgy fefen
UTEIAE TaGH HAH!, AT

2. 9616084 T THE, gz Y= 19-08-2011
TreTeh

3 9418585 o §T e, faege 11-10-2011
217u-1 #11,
Hughg 0%, giear

(9 S i3 :13]
®. 2. g, dafe TF T e
New Delhi, the 25th November, 2011

8.0. 3527.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, ofthe Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each :

SCHEDULE
SLNo. Licence Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
cancelled/suspension
0 @ &) @ &)
1. 9165279 M/s Maingi Brothers Malleable cast iron pipe fitings 17-08-2011

Opp. Central Bank

of India, Industrial
Development Colony,
Distt. : Jalandhar, Punjab -
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m o o @ ® |

2. 9616084 M/s Karan Agencies Packaged Drinking water 19-08-2011
Distt: S AS Nagar
(Mohali)
Punjab,
3. 9418585 M/s Bonn Food Biscuits 11-10-2011
Industries,
217-A-1, Hiran,
Chandigarh Road,
Distt. : Ludhiana
Punjab.

[No.CMIY13:13]
P. K. MUKHOPADHYAY, Scientist ‘F’ & Head (MDCH)
7§ fewett, 28 Faw, 2011
LI, 3528 —URAT AHE g0 Fram, 1987 F w7 & IufRd (1) ® @ (@) F o | EIEE?

= wagg sifgfeae Fta § fw fn el vl w1 e S o o fom o @ 9 e w o ¥

SRt
F4 E g uidg 9 (FD T YR HHEE gR werfya fafy
F1 w9 o it sifrertaa a9
et e
o (2) (3) @ |
i TS TH/AEEHT 61241-2-1 1 1994 AT 12315 (9 1) 30 9T, 201
TG go + Iafeufa ¥ w@im : 1988

B9 A faee & I um 2
wiia TEiad S | g H
AT geEE AT 3
=5 i

0

ATE TH/MELE 61241 -4 : 2001 — 30 =EFE, 2011
TEARE e w1 sutedfa 8 wam

e T faea % 9T ;A 4

oD e Ty

kS HTE TG/ATILH 60079-6 1 2007 STETH 7693 : 2004 30 FEr=R, 2011
foesid) afaro 9 6 o '

e o' grT IS HIEm

T ONEH HAH 1 A9 YRAG TR S0, 9 99, 9, 9eigt e 9w uri, 98 feeet - 110002,
FETETE!: T2 (T, ICT, AUSHTE, U6, T 9w IE FEedl: TEHEe, SN, Q9 qEHve, FIUE,
FZER, Y, AR, FAQ, 92, g0 gy faEaTargm | fawt 2 suee ¥ )

[ - % 2228170, @-72 -80]
3. #. FBA, 3w 2 ud yy@ (Fagd ad
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New Delhi, the 28th November, 2011

S. 0. 3528.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been issued ;—

SCHEDULE

SLNo. No. & Year & of the Indian No. & Year of the Indian " Date of Established
Standards Standards. if any Superseded
by the New Indian Standard

(1) (2) 3) ' W

1. IS/AEC61241-2-1:1994 1812315 (Part 2); 1988 30 November, 2011
Electrical Apparatus for Use inthe ~~ '
Presence of Combustible Dust :
Part 2 Test Methods Section 1
Methods for Determining the
Minimum lgnition Temperatures

2. IS/IEC61241-4: 2001 Electrical — 30 November, 2011
Apparatus for Use in the Presence
of Combustible Dust-Part 4 Type
of Protection *“pD”

3. ISAEC 60079-6 : 2007 Explosive _ 187693 : 2004 30 November, 2011
Atmospheres : Part 6 Equipment
_Protection by Oil Immersion “o0”

Copies of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-116 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaxpur Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

[Ref: ET-ZZfT-TO,T—72, T-80]
R.K. TREHAN, Scientist ‘E' & Head (MDCH)

7% fewelt, 30 wEwL, 2011

- ERILI, 3529 AR AR =0 Frm, 1987%W7$W(L)$w(a)$mﬁﬁm@nm
qﬁmﬁu&ﬁam%ﬁﬁaﬁﬁﬁﬁﬁwﬁwﬁmmw%—

wﬁ.,ﬁﬁfuam‘cﬁqmaﬁ ' ‘{-T'Qﬁuﬂﬁmaﬁ'{ﬁfﬂ mﬁmmﬁﬁaﬁ
- emskad B R

m ) T » W

L T TE 81 : 1987 1, 9T 2011 30 FaT, 2011

2. 3T TH 3964 : 1980 1, TR 2011 30 T, 2011

T gvie W ol wwﬁamqﬂ WA WA, 9, e WIE W ANt 7 fewed- 110002, & FrteE:

T Koo, Fiowm, wvEnE, S, gEd 9 v waed WWWWWW
WWWWW@HWWWﬁﬁﬁ?@W%W = _

: [ﬁaﬁ:ﬁ?ﬁw]

€ & ¥, dofe T uE v (fafae St

.t

4330 GVW2011—7
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New Detlhi, the 30th November, 2011

§.0. 3529.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards|Rules, 1987,
the Bureau of Indian Standards hereby notifies the amendment ot the Indian Standards, particulars of which is given in the
Schedule hereto annexed have been issued . —

SCHEDULE,
Si.No.  No. and year of the No. and Year of Date from whichlthe
Indian Standards the amendment amendment shall have
effect
(1) (2) (3)
1. 1S 811:1687 1 November, 2011 30 November, 2011 -
2 IS 3964 : 1980 1 November, 2011 30 November, 201

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and ajso Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram.

[Ref: CED/Gazette]
A.K.SAINI, Scientist ‘F’ & Head (Civil Engg.)

¢ faeeR, 30 FIET, 2011

AN, 3530, —WRdre 7 T Fraa, 1987 & Femt 7 @ sufem (1) # @ (@) B Ao A
v e Sfvfim vt & fe e el ¥ i ) wAe A s G &

wEh
w0 6 wwifug wRdtg 9w # wyieR F e 3R iy W T R #
we s 7 ferfer
() (2) (3 4 |
. I wR 1003(¥M 1) : 2003 2, TR 201 _ 30 FEa, 2011
2 3 Tm 1003 (WM 2) : 1994 3, AT 2011 30 &R, 2011
3. oUW 4021 : 1995 3, T 201 30 T, 201 1

™ Hevm & Wl urdlg AR SR, o A, 9, 9ETE wie 9T AT, T faeei- 110002, S [FRieri:

m,w,w,m',m,@,ammﬁMégm@%l

[way :
T ®. &Ff, It ' ur’ ud vy ( fafaw

New Delhi, the 30th November, 2011
8. 0. 3530.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian »tandurds Rules, 1987,

the Bureau of Indian Standards hereby notifies the arnendment to the Indian Standards, particuiars of wich is given in the
Schedule hereto annexed have been issued . —

s L TR iy o ' kg
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SCHEDULE
SI.Noe.  No. and year of the No. and Year of Date from which the
Indian Standards the amendment amendment shall have
effect

(n . (2) (3) (4)
IS 1003 (Part1):2003 2, November 2011 30 November, 2011

2. IS 1003 (Part2): 1994 3, November 2011 30 November, 2011
IS 4021 :1995 3, November 2011 . 30 November, 2011

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Dethi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur,
Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram.

[Ref: CED/Gazette]
A.K.SAINI, Scientist ‘F" & Head (Civil Engg.)
4 fewedt, 30 T, 2011
WA, 3531, — WG e 0 frm, 1987 & frgw 7 & 39w (1) & @3 (@) 3 79700 § da 99 E
T Ty, gR afurgfa wte € T AL o § il T aew f wenm frm o @

et
w9 6 WO O T & Heiw &1 gem i fafy TR @ €
Hemn A ad : - fafer
(1) (2) (3) (4)
1. o UE 7638 : 1999 3, e 201 30 TEET, 2011
2. 3N W 13745 : 1993 1, ¥ 201 1 30 FEET, 2011

T wYivE ) sfaal S BEE Sg0, 9FS WeA, 9, TR WIE SHR ARt ¥ faeed- | 10002, wive e
FTAAR, SR, FEAQ, IR, A, [, 7o fasaragm o fam gy v ¥
[ osd : HrdE e
T, ®. ¥, A9 U v v | afae it
New Delhi, the 30th November, 2011

8. 0. 3531.—In pursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies the amendment to the Indian Standards, particulars of which is given in the
Schedule hereto annexed have been issued :—

SCHFDULE
SLNo. No. and year of the No. and Year of Date from which the
Indian Standards the amendment amendment shall have
effect
(1} (2) (3) {4)
1. IS 7638:199% 3, November 2011 30 November, 2011
2 IS 137451993 1. November 2011 30 November. 2011

Copy of the amendment is available for sale with the Bureau of Indian Standards. Manak Bhavan.
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata. Chandigarh, Chennai, Mumba
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and also Branch Offices : Ahmedabad Bangalore ‘Bhopal, Bhubaneshwar Cmmbatore Guwahati, Hyderabad,

Kanpur, Nagpur, Patna, Pune, and Thiruvanahthapuram.

T, 35329 RAG A = (yuror) fafam, 1988 & fafem 4 & 39-fem (5) & orgeror 7 9l
T TR affn W ¢y R el @ faao A g A e, 3 wma ke ¥

A.K.SAINI, Scientist ‘F’ & Head (Civil

74 feeett, 2 faww, 2011

Jaipur,

{Ref: CED/Gazette]

Engg. )

JRSIBED

FY OREE Ve wFa A R AEEAND 51 IREE AFF T il i A
g ﬁﬁ: aﬁm TH A @ i Hem
(1} (2} (3) (4) (5) (6 (7)  (8)(9)
1. 3765576 21-11-2011 Eat Jatdg, Az 1 w1 T 14543 2004
11, o1 e, W A, (Y Tl
feureaET 93, e e & oTemEn)
FHad o,
Hag-400 059
2 3771672 21-11-2011 TR FEI W, ez T F I 14543 2004
T2 H. 334/], WETANEA, (Yehres Wepfaen
AR ZTeT, fomet s & ateman)
e e,
TERIE-423 102 .
3. 3775175 21-11-2011 < Fele o, vd gfaa e wgy 458 2003
Hd § 55/1/2, W AWAW, (WA ug fa
Yt of fyerems s, FERER))
el T-401 303
4. 3777684 21-11-2011 R diew fafges, st ITe-gaEHR 2494 | 2004
T $0/1-2-3-24, sfezifes warew
Uz iy gfeaet, fow =t dee-umm |
AT WY, T wEiS
foren ; waEg-400 604
' [ :Humet-13 3 11]
g9 o1, A U T
New Delhi, the 2nd December, 2011 ‘

S. 0. 3532.—In pursuance of sub-regulation {5) of the regulation 4 of the Bureau of Indian Standards (Cem’ﬁcarion)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—-

SCHEDULE
S1.No. Licences No. Grant Date Name & Address of the Party  Title of the Standard ISNo. Part  Sec. |Year
(n 2) 3 @ 16}] (6) 7N @ 9
1. 3765576 21-1i-2011  M/s. Hello Beverages, Packaged Drinking Water 14543 — — P04
11, Ground Floor, Marol Naka,  (Other than Packaged
Chimatpada Road, Andheri(E)  Natural Mim?ral Water)
Mumbai-400 059
1 “ - e R o e s
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O @ &) @ &) @ 0O & O
2. 3771672 21-11-2011  M/s. Swadeshi Consumer Packaged Drinking Water 14543 — — 2004
Products, {Other than Packaged
Gate No, 334/1, Mahalpatne, Natural Mineral Water)
Tal: Deola, Distt. Nashik-423102
3. 3775175 21-11-2011  Gemini Concrete Works, Precast Concrete Pipes 458 — — 2003
Survey No. 55/1/2, {With and without
Village Asanas, Reinforcement)
P.O. Pilsai, Wada
Distt. Thane-401 303
4 3777684 21-11-2011  Spareage Seals Limited, V-belts - Endless 2494 1 — 1954
S.No. 50/1-2-3-b/2b, V-belts for Industrial
At: Village Dahivali, Purposes-Part 1-General
Tal: Khalapur, Purpose

Distt. Raigad-401 203

[No.:CMD/13:11]
DEV DUTT JHA, Scientist ‘F’ & Head

73 fewell, 5 femea, 2011

WL, 3533 wRAHg A =g (FA) fafEm, 1988 % fafaw 4 & 39-fam (5) & ogem ¥ S o
=0 TAgg eafas w2 5 fo aRde $ e A9 o 9 few e @, 3 wiga w g E -

-

L
FH TIGHE TEN WA E A AR ST A 1 IR D S A
q fafg, adme AW g U@ MIEED @
() 2) (3 (4) (5) (6) (7 (8)(9)
I 3732864 19-10-2011 TISE 3SR, LEECLA PR 14543 2004
. . 340/28, S EEcceicancy
TFME A 1-3-95/1 9 7, forer 91 & sreman)
M HE HA IR,
e faen san,
T
2 3773878 15-11-2011 AFT I U Aaire gad, I TO-ATG e 13152 01 1991
=iz | d-45, -fafirfe vm-1
Lt uftn s, RicEGRECIED)
forem siRmang |
TENAIE-431 136
3. 3773373 15-11-2011 AP aRTafeay uEEe, T suR-Togser 14151 2 2008

foifirez, |, 4. 25, 2 9. 84, Tgq-fafafe
‘' =i, iz ¥ 43-47, a2 HESR TSl
TS vt & 9 TremfuEE gy
T @ATRR, e Ty,

HETZ-431 40}



(5) (6)

(3) (4) (7)
4. 3IBNRT 2-11-201 ] wieT ve ofe i gy Uz doheres e 14543
Jate, | A, 1983, farrdt (Yo Wit
ARIH HEA, o @ @
Forem am, werg-415523  IreAAn) - fafwie
5. 3774375 4-11-2011 THE BT Ug deie, b Yt 14543
U T g 638, W wm (Yehwag wigtw
q. 888, HET T A, firret 9 &
ATH HIEH, arerEn) - fafofes
e T,
HERIE-416007
6. 3715359 10-10-201 1 e Wi, AEEELA PR 14543
117, 97 e, (¥ere WrpiTs
yftary SrEwE, ToTte -1 &
AAFT qoToh, et - fafnfe
foem 1,
TERRE-411 021
1730662 18-11-2011 ot Jwew svpan, AEELLR LT 14543
T2 §. 63, TN, (Sora e o
AR T, e 5 &
Faem smer, ) - fafufe
TRRIZ-431504
5750560 22-11-2011 e 3T, Serslee Y= 14543
e, 9, 10, (¥rare Wepfon
el A sar famw forre s &
Fi-31. Qe fafee, sreman) - fafofe
Al foren weng,
TR~ 413 401
[§. HwaEt-13:11]

. . T, 9 T T Y

New Delhi, the 5th December, 2011

8. 0. 3533.-—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulatons 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule \—

SCHEDULE
T;': urﬂe_rg; No, GrantDate Name & Address of the Party  Title of the Standard ISNo. Part  Sec. Year
Hh @ () “ (5) ® 0 @8 O
1. 3732864 19-10-2011  Ramsnehi Industries, Packaged Drinking Water 14543 - — 2004
S. No. 340/28, {Other than Packaged
Shop No. 1-3-95/1t0 7, Natural Mineral Water)

M. R. Mantri Complex Manwat,
District Parbhani, Maharashtra
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(D) (2} (3) (4) (57 (6) (7Y (&) (9)
2. 3773878 15-11-2011  Ajanta Press & Mechanical Sohd bio-mass chulha- 13152 — 1991
Works Plot No. B-45 Specification Part 1-

MIDC Area Walyj Portable {metallic)
District Aurangabad
Maharashtra-431136
3 3773373 15-11-2011  Arts Watermatics Pvt Ltd Irrigation Equipment- 14151 02 - 2008
Sr.No. 25, Gut No. 84 Sprinkler Pipes-
Block ‘D’, Plot No. 43-47 Specification-Part 2
Near MIDC Parbhani Quick Coupled
At Khanapur Polyethylene Pipes
District Parbhani
Maharashtra-431401
4 3739373 2-11-2011 Sachin & Sachin Agro Foods  Packaged drinking water 14543 — 2004
And Beverages Sr. No. 198/3A  (Other than packaged
Vidani Taluka Phaltan natural mineral water)-
District Satara Specification
Maharashira-415523
5. 3774375 4-11-2011 Larsons Food & Beverages Packaged drinking water 14543 — 2004
Grampanchayat No. 638 {Other than packaged
C.S.No. 888 natural mineral water)-
Kalambha Tarf T Specification
Taluka Karveer
District Kolhapur
Maharashtra-416007
6. 3715359 10-10-2011  Growell Services Packaged drinking water 14543 — - 2004
117, Pashan Road {Other than packaged
Parijat Society natural mineral water)-
Taluka Mulshi Specification
District Pune
Maharashtra-4]1021
7. 3732662 18-11-2011  Shri Venkatesh Aquva Packaged drinking water 14543 — 204
GutNo. 63 Georai (Other than packaged
Taluka Mantha natural mineral water)-
District Jalna Specification
Maharashtra-431504
8. 3740560 22-11-2011  Yogesh Industries Packaged drinking water 14543 - — 20
PlotNo. 9,10 (Other than packaged
Barshi Taluka Udyog Vikas Co- natural mineral water)-
Op Society Ltd., Barshi Specification
District Solapur
Mabharashtra-431401

[No.CMD/13:11]
B. M. HANELL, Scientist *F" & Head
2 freett, 5 famman, 2011

1,39, 3534, AR HE =0 (wAr) fafrm 1988 & fafm s % Iufaf=m (6) & S ® SR 7
= T Sfegfad F g e e faae o el w I S T R A e w5 -



8952 THE GAZETTE OF INDIA: DECEMBER 10, 2011/AGRAHAYANA 19,1933 {Part II—3EC. 3(11)]

ERvel
3 a@am.a@vﬂr&mm AT & I TE/TFH T A F1 fafy
q WweaE . g9 THE TRAE AFE 61 Yiw
(1) (2) (3> (4) (5)
1. 7006047  HHEIET iz . fa. et Feide sk g # fog 11-11-2011
TR whIoma Wife R w. fa. AT W e faed
22/T, FEF I amT 7231 1 1994
foren ot
TER-411014

(6. TV} : 13]
. . 7w, I TE TE T

New Delhi, the 5th December, 2011

§8.0. 3534.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled/suspended with effect from the date indicated against each :

SCHEDULE
SLNo. Licence No. Name and Address of the Article/Process with relevant Indian Date of
CMA.- Licensee Standards covered by the licence Cancellation
cancelled/suspension

)] @ &) ' @ &)

i TO06047 Commander Watertech Pvt. Ltd. Plastic flushing cisterns for water 11-11-2011
C/o Koregaon Polymer Pvt. Ltd. closets and urinals
22/A, Vadgaon Sheri IS7231:1994
District Pune
Maharashtra-411014

[No. CMD/13:13]
B. M. HANEEF, Scientist F &|Head
=3 fzoeh, 7 faumm, 2011

H.A. 3535, — W qEE =0 (ymer) fafem, 1988 F fafam 4 & wufem (5) F s o s e
w0 wagm Sfvgfea s ¢ fr f oaE B faeen i o F g T #, 3wl Ffoma ¥

& ,

FH AIEHE HeN WEi FH N aREaun w IS AT oo WM e | a9
R i1 farc) fafa M9 F g Bk Ea
(1) (2 (3) (4) (5) (6) {(7) (8)|(9)
0. 1-9803821  01-11-2011 A, Afus i, 250 9ieE T 1 Hem 1293 —  — 205

@ A 114, S 7, Hieeat s ok 16 TR

SRUHST AR, TF B! g F@ A T

- 122050 iy gere Frenrg

(zfEmm)

W — as L IO R e L S .
IR ek e S e o .



[ A H—a&vs 3(ii)] AT 1 T < FKUER 10, 2011/30ET0 19, 1933 8953
() (2 (3) (4) (5) ® (M &)
02. L9894  (3-11-2011 A, f Teomfi, o= 4 @ 4543 —  — 2004
A, 26, @R A 27, (YeEs Thie
q 4 6, fend 3 (8-0), fwa @ & @)
4(8-0), 6/2(6-10),7(8-0),
8/1(4-16), 14(8-0),
A2 A, 109, Wt weAHR
i FRhe,
qedia 9 faen wlige,
(sfarm)
03. L9897728  03-11-2011 A, Ffrw g w. @, e gEeE 3™ —  — 1989
42 FYH WA, = foau wrgs
faocht Jzaw 13,
T 10, TEFR T,
RGOS, Foen-gsi
(zfrmm)
04. 19897829  03-11-2011 A wfm e m fa, = 1650 e - 2004
42 3 WA,
feeedt o s,
THUE 10, THFR UsT,
TR, -t
(sftamm)
05. 19897122  17-11-2011 A, o defferaw fa., diedidt sgefes 1554 — sy
il 5. 84 ® WOA, (¥t =) v
J 25, FA 1100 NeS TF
foon : FOTER -121005 aen uigs #t FEEA
(gftamom) Hieea & fog
06, 19807223  17-11-2011 #, wos e fa, e ggeifes @™ — - 1990
A A, 84 % WA, HEA 1100 A TF
Qe 25, Fen Wfed = FHEHH
foren : WlRETE -121005 Hem & forg
_ (sfamom)
07.) L9897425  17-11-2011 A, g oo fa, wrifore vefizafeT 7098 1 — 1988
e . 84 % WA, Ut argeErRa. sTEfE
F 25, BIA 1100 diee 9F
foren : wiigrag - 121005 e ofes w wrEdE
(&) gieedr & fag
[©. doaet-13 :11]

. Ty, A TE e (O )
New Delhi, the 7th December, 2011

7,

8. 0. 3535.—1In pursuance of sub-regulation (5) nf the regulation 4 of the Bureau of Indian Standards {Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the foltowing schedule :-—
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SCHEDULE
S1.No. Licences No. GrantDate Name & Address of the LicenseeTitle of the Standard ISNo. Part |Sec. Year
@ ) @ 6)] ®@ 0O ® ©
1. L9893821  01-11-2011 M/s-Oasis Electronics Plug and Socket Qutlets 1293 — 2005
PlotNo. 114, Sector-7, of rated voltage up to and
IMT Manesar, including 250 volts and
Distt. Gurgaon-122050 rated current upto and
Haryana including 16 amperes
20 L9894%24  (03-11-2011 M/s Shiv Enterprises, Packaged drinking water 14543 — — 2004
Khata No. 26, Khatuni (Other than Natural
No. 27,In No. 6, Killa No. Mineral Water)
3(8-0), 4(8-0), 6/2(6-10),
7(8-0),8/1{4-16), 14(8-0),
Plot No. 109,
Gandht Colony,
Village Kureshipur,
Tehsil & Distt Faridabad
Haryana
3. 19897728 03-11-2011 M/s Koshika Plywood Plywood for general 3\ — — 1989
PvtLid. purposes
42 K. M. Stone,
Delhi Rohtak Road,
N.H. 10,P.O. Rohad,
Bahadurgarh,
Distt : Jhajjar, Haryana.
4. 19897829  03-11-2011 M/s Koshika Plywood Block boards 1659 — — 2004
PvtLtd,
42 K. M. Stone,
Delhi Rohtak Road,
N. H. 10, P.O. Rohad,
Bahadurgarh,
. Distt: Jhajjar,
Haryana.
5. L9897122 17-11-2011 M/s Elkay Telelinks Ltd. PVC insulated (Heavy 1554 — 1 1988
Plot No. 84, Sector-25, Duty) efectric cables, Pt. 1
Distt : Faridabad-121005 for working voltage upto
Haryana and imcluding 1100V
6 L[-9897223  17-11-2011 M/s Elkay Telelinks Lid. PVC insulated 64 — 1990
Opp. Plot No. 84, Sector-25,  cables,
Distt : Faridabad-121005 for working voltage upto
Haryana and including 1100V
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7. L-9897425 17-11-2011 M/s Elkay Telelinks Ltd. Crosslinked ployethylene 7098 1 — 1988
Opp. PlotNo. 84, Sector-25,  insulated PVC sheathed
Distt : Faridabad-121005 cables Pt. 1 for-working
Haryana voltage upto
and including 1100V

[No.: CMD/13: 11]

M. SADASIVAM, Scientist ‘F’ & Head (FDO)

Yerfran it mefe T wReE
=2 femeht, 30 7w, 2011

WLIW, 3536, BT WEHER A Wferan i wigphaes G 90 & HL3T. 2183 ToliF 16-8-2010, 3N G Fan,
2053 feAiT 4-8-2011, g ST iR w@hvr srvemy=a (9 & 3weim & atfimer 1 o1sk) arfafirm, 1962 (1962 %1 50)
(o To= wvam 390 Afulem S8 ) 99 3(1) & A srfigE Wi w1, TR 9E (vae T ) |
TR (EfEm v ®) 7%, Yferam ot # it = fan fegem teifeam wiiem fafires gro <t <t wd am
Fearz, Fssrmot wREiern o et 4 weTgeTg Wi TReere ! @ gy o s e § wend ey o fiffe wedia
qiven faen Weaw 6T ¥ #1 qf0 ¥ STaM & AfUHR F 7S & TWH AWE wt Fwen i o,

3, o afagem =1 afval S A A 20-10-2011 Fi e w0 G W of, _
A, 3 AfufEy & a6 T TR (1) ® TRW ¥ WawW TiUEH A S5 9R ® e fod 2

3R, S T Y T i fora Y % e SN SR S TS SR ¥ I & AR st w0
+ fafraa fFn

s mmmmw 6ﬁmm(l)mmmmﬁmmm@m‘méf¢w
SAferger @ sys T o fafafie 'f‘rs:amﬁqmﬁa‘.mﬂm iR arféa fwan <o )

3R, S3ia WER IR AfutEm R 6ﬁm(4)mmmmmﬁ§qﬂsﬁiﬂﬁ%ﬁ:m
gft ¥ swm w1 afusr =g TwER 9 TR = 9 T faeemal | gEa e feger e wioRee fafits
# fafea g : :

SR
aede : wigen forem : Vmaw W ; wfEmn
w7 % A waW  w@iee @ewiEe T
34 qEm Hem e THRM T ittt
1 T 57 37 2111 00 01 51
2 ‘et 31 3 19 00 Mo 12

20 00 o1 01

[ |, 3R-31015/5/2009- 3 HR-11]
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 30th November, 2011

8.0. 3536.—Whereas by the notification of the Government of India in the Ministry of Petrole
Natural Gas, published in the Gazette of India vide number §.0. 2183 dated the 16th August, 2010 and in subsequently
amended vide S.0. 2053 dated the 4th August, 2011, issued under sub-section (1) of Section 3 of the Petroleum and Mi

“GGSR Products Evacuation Project bipelinc from Raman Mandi to Bahadurgarh™ in Tehsil Sampla, District Rohtak, in
Haryana State;

And whereas, copies of the said gazette notification were made available to the public on 20-10-2011.

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, has submi
seport fo the Central Government.

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land
specified in the Schedule appended to this notification shouid be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is
acquired;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances,

SCHEDULE
Tehsil : Sampla District : Rohtak State : Haryana f

SL  Name of the Village Hadbast.  Mustatil  Khasra/ Area \
Nq. No. No. KillaNo. Hectare Are m{
(1) Q ® @ ® © n® F
L Pakasma 5 37 211 00 |
2 Bhansru Khurd 3 3 19 00 10 12

) 20 00 ]l

{F.No. R-31015/5/2009-0.R-1T]
LAL CHHANDAMA, Under Secy.

£ . VA S i I 4 L m——
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T feoeht, 9 TR, 2011

T, 3537 WA Q&R 3 ifeam sk @ wguary (4ft o @ &
AR 1 FstT) afufrm, 1962 (1962 1 50) (9 7o we=i 35 aifufam w1
T ) W UK 3 W SIU (1) B o W @ TR YR wR & dgifem it
wehfaes Y watea @t siftrgeen GEn @1, 3. 3008, IR 3 framg, 2010 W 39 Y
o | T STy W faffe gf A, afrerig o faga=ht @ o fosarer-Feei-a=18
T = <ffer e @ w1 = faft Rl F sashe 7 W e B e
& fo dud feififess worgaw fifiks g 3=¢-egdiaif uguaEd feer @
e % fou swm & st #1 o & faw s ava &1 aieon F o

3, mwaﬁmaﬁmmaﬂmzﬁﬁ 2011 Hi e So9 g
IgaH FHT & R o;

3, uvend faord @ Hay ¥ S @ AR E Wi andd yrw T gen

3R, wem wiusr 3, 39a AfufEm FY U 6 FT IU-UR (1) & T WA TR
! o1 fal 3 @ R; |

3k, 9@ qR A, 39 A | foar 5@ & e, ok a8 guym @ e m w e
35d qfi uwer faor & fag snifvm 2, S swai B sfiR o1 sl @ fafeaa
faean 2;

34, A, YA TR, 354 Afufry #1 9 6 1 39-9r (1) g veu visa o1
WM T gY, % " i @ 50 ofugw | gond sryEt o faffée gfn A
e faen & fau Swam & sfusr 1 el e s @

3R, IR GER, 39 futEm St 4R 6 Y 394 (4) GRS Wiwad! & qE@n
w@ 7Y, 7% Fdw ot € fop 3 of o swEit 1 SifusR 39 S & TEEE ) aia
| sa WK § fifea B @ aog, O faeem @ e, e feifafesn swmeen
fafaee, & f4fea m 1
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S

s © Freasy : , forem sfefegmm U sAeTg ,
2 o g . - ST, AT &
REEIE ] oo dfes R 3 R e
wRay| W | Baw
I 2 3 4 5
) eIt 31/14 00 0l 42
31/15 00 03 54
31/1 90 03 61
31/ 1o by ol 32
%19, T~ 14014/94/10-0
T, TiEaw, e wfhe

New Delhi, the 9th December, 2011

8. 0. 3537.—Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas, number S.0. 3008 dated 03™ December,2010 , issued under sub-section (1) of Segiign 3
of the Petroleurn and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962850 of
1962) (hereinafter referred to as the said Act), Government of India declared its intention to acquire
the Right of User in the land, specified in the Schedule appended to that notification for the purpose
of laying Chennai — Tuticorin gas pipeline for transportatjon of natural gas from terminal point of
Vyayawada — Nellore - Chennai pipeline near Tiruttani in Tamil Nadu by M/s Relogistics
Infrastructure Limited to consumers in various parts of the country ;

And whereas, the copies of the said Gazette notification were made available to the public on or

before 222 ek Juwe,, 20155
And whereas, no objections were received from the public to the laying of the pipeline;

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act,
submitted report to the Government of India;

And whereas, Government of India, after considening the said report and on being satisfied that the
satd land is required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act,
Government of India hereby declares that the Right of User in the land, specified in the Schedule,
appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act,
Government of India hereby directs that the Right of User in the said land for laying the pipeline
shall, instead of vesting in Government of India, vest on the date of publication of the declaration, in
M/s Relogistics Infrastructure Limited, free from all encumbrances

BT SIS o g ™ - Tr_nw,,.. . T e pp———

TR ]
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Schedule
Taluk:Nilakottai District:Dindigul State:Tamil Nadu
Village Survey No./Sub-Division ™o, | Area to be acquired for ROU
Hec Are C-Are
1 2 3 4 5
1 } Pallapatti 31/1C 00 01 42
31/1D 00 03 54
31/1E 00 03 61
3VIF - 00 01 32
[F. No. L-14014/94/10-GP |
A.GOSWAMI, Under Secy.
4 faeett, 9 femway, 2011

L. 9. 3538.— 9T TN ¥, Ygiferm T uRversT (9F s & aiter e aet) i,
1962 (19621 50) (Fordr 2ad T 3o S 1 RN E ) dr ur 3 ol Fu-an (1) & A9
T WA WET & gt A aegiee T At & uiRnE §e . 3007 qiipd (3 R,
2010 g1 38 wftrgar & e e § i i ¥, afiers § foreaeir & ura Rseert - e - 3
IR & oRE @ee § &u & AR Redt ¥ audesll oF  welw e @ g & forg
frifrafea sommedat RS 217 A - g2 YRuaRy RSM & qrint & [y S & st o
FoIT BT B T Y T BT & ;

A, 3ad T e B 9RE w # AT 02 A a 2011 31 Suat s I I B A
RER

A7, UIGTHEA 9 & aY § G g AP A B WA Ui W@ g e

T, R IR ¥ 3 Al & o 6 @1 3u-arT (1) & W A Tar ol wE PIE T

1, AR T F, Fad PO W a7 & w37 96 492 81 an W Saa S aEiersT Ben &
folu 3TRIG 7, 399 S9ar & ARer & anmﬁﬁﬁﬂ‘ﬁmo,

, 37, T ETE, T AT o unT 6 @ su-urr (1) HRT Te Sl o San S gU , T8 6y
WFTTQ}%%T{ a5 e wn A PR g ¥ e e @ i 3w & aluer & e

C\‘)”‘«l-l:‘?;

i, e W, Saa ARE & am 5 & 3u-e7 (4) 57 Taet il g TN ard g, 97 W e
"’F*—a?fm'ﬁ—m AT bl SEET 77 HUOT & UdRyE 9 A0 PT H QP e § TR 29 & A, 7 @
1 e, W Pefmies smrema omes | Biga 40 |
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| i o AW ¥ dle R §- e ST A e
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] | TR | R
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) e 5877 00 s 4
s8/2 04 17 57
57 40 e 28
g4 00 it 33
£5/1 G 22 =7
68/20 00 15 37
68/ 2% VU 77
69/2 00 03 94
75/1 00 69 6&
75/2 00 31 71
76/1 0 5 4
792/1 00 03 66
792/2 w2 28
7741182 6 23 84
774/1u 00 00 10
77315 0 06 64
773/1412 00 09 18
773/1u 00 04 47
773/141 60 30 54
753/1 00 17 72
753/2 00 20 04
755 0 M 68
756 00 23 65
744 0 5l 63
73¢ 00 20 40
738 0 37 27
728 00 15 83
727 00 13 50
714/4v 00 45 78
714/44 00 16 94
715 0 29 99
716/1 00 ol 13
706 0 00 10
704/4 00 05 68
704/3 00 04 15
704/2 00 02 63

S 704/5 0 0 87 |
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7045
704i7
704/8
704/9
704110
704/11
704/13
704/12
703/2=
1201/1
1200114
1200/ 1
1200/1=1
1200/24
1200/2%
1199/3
118G/ 2%
1127/
1167/3
1167/4
1197/5
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1198/2
1198/3
1172
1175
1174
1354
1375
745

60/1
725/2
1176/1
1169/1
1347/1u
1347/12
1347/ 1tw
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1347/ 2u
1345/ 2%
1345/27
1345/2%

o
e
00
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oo
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00
00
Gu
00
0o
00
00
00
00
00
00
00
00
00
00
00
00
00
G0
00
20
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
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AT AT ) 1245/ 209 oo 03 ]
1382/1% 00 15 &2
1362/ 00 00 87
135214 00 ak 86
1362/1= (0 04 56
1382/12 (0 04 6l
1362/ 2t o0 11 13
1362/2= co 07 56
1362/23 00 0% 55
1353/1 0o i7 61
1353/2 00 23 01
1353/3 G0 (5 78
1355/ 60 00 62 8%
1355/57 00 0z L4
1355/40 00 60 10
1355/4= 00 ) 88
13E55/5=T 00 02 56
1355/64 00 oy 7
1385/ 61 00 02 06
1355/ 8= GO 62 02
1355/47 09 02 79
1355/5q 00 01 52
1355/55; 00 03 83
1356/1 0o 12 51
1358/5 00 04 47
1356/6 00 06 40
1356411 00 05 76
1356/10 00 05 97
1356/15uv 00 11 50
1356/16 00 14 19
1362/1 00 00 25
1362/2 00 32 58
1362/4 00 00 10
136275 Q0 02 06
1362/6 00 03 39
1362/7 00 02 18
1363/1 00 03 30
1363/2 00 05 36
1376/5 00 00 11
1376/4 00 08 OR
1377/4 00 30 25
137411 o 01 03
FRaE... 5
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L 1 | 2 [ 3 | 4 5

Uy s (Fria) 1378/1 00 Ol AT
1378/2 00 01 94
1378/3 G0 02 44
1378/4 00 03 9
1378/5 00 03 4
1378/6 00 01 72
1378/7 00 03 88
1378/8 00 03 85
1378/9 00 02 93
1379/4 00 01 13
1382/1v 00 08 35
1382/1a1 00 02 10
1382/2vu 00 00 85
1382/2a@ 00 60 31
1382/ 2uw 00 06 38
1382/3 00 G4 19
1382/4 00 03 48
1382/8u 00 15 40
1386/ 00 44 53
1427/1u 00 01 63
1427/ 1ar G0 6o 16
142 7/1=n 00 U6 00
14271151 00 67 14
1427M1% 00 09 67
1427w 00 10 35
1427(2 00 42 20
134613 &0 67 i
1346/1 00 00 20
1348/2 00 23 05
1346/4 00 03 3G
1346/5 ae a3 T
1346/6 00 01 38

icleh & A7 e st T AT

) e 171 0l 67 03
8/2c O 24 00
8/241 00 28 0
8/3 ¢o G2 29
8/4 00 28 21
8/5 00 G0 g1
23/5 o0 19 35
711 00 12 97
2313 0G 09 84
24/2u 00 46 6§
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. ToueEEg () 30/5 L 00 T11 H 75
30/4 00 00 15

3111 00 06 80

31/2 00 07 77

28/1 20 05 61

2812 00 04 08

28/3 00 04 00

28/4u 00 02 09

28/48 00 10 15

28/50 00 06 00

28/53 00 04 00

28/e 00 02 7

27/1 00 08 58

27/2 00 03 3]

26/1 00 04 65

26/20 00 02 93

147/ 2u 00 09 32

147/ 24 00 10 48

147/2% 00 09 92

14 8/1& 00 ot 08

148/ 1w 00 06 19

152/1 00 03 72

152/2 00 16 28

152/3 00 09 25

152/4 00 10 26

154 00 01 42

15111 00 02 91

163/1w 00 05 21

153/2412 00 a0 1

153/ 2411 00 00 3:

153/243 00 03 0!

153/2u 00 00 10

e 153/1 00 00 10
dechAET 00 29 o6
AT o 07 59

14/2 00 02 43

11/3 00 02 93

175 00 00 68

11/6 . 00 00 18

28 00 11 56

47/ 00 06 92

o a7/ 2y 00 03 76
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s FEpg () 4724 00 03 33
47140 00 04 00
A7/4411 00 00 47
47/4742 00 03 17
47/5a11 00 03 90
4776412 00 04 2
AT oo 03 44
4718 00 o2 77
47/11% 00 G3 21
AT(1? 00 03 38
47140 (00 05 58
47/144 00 0s 06
51/1 00 0l 21
52 /1% 00 02 39
5212 00 01 68
51/3 00 01 08
51/5 00 02 06
30/ 00 03 73
8G/7 0 01 01
80/4 o0 a0
s80/7u 00 06 89
80/ 74T 00 0% 25
80/ 7T 00 08 27
80/9 00 G4 92
80/12 00 04 66
80/14 60 02 03
80/18 00 02 06
80/15= 09 o2 16
80/150a 00 07 22
80/722 00 6l 27
845123 o0 0% 14
78/ 2 00 o0 22
78/7 00 02 09
78/84 00 04 33
83/ 20 G0 il 77
£ 524 00 00 19
83,7 00 0s 07
BRI Ants o0 on 26
33/ 5 e G2 20
550 % e 0 2
33, Zow e 0l &9
3%/3 i 63
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53/5 I 43 &4
e7ian o8} G3 75
875w G 03 30
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97/947 0 6o 34
a7iG o 02 08
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S7/5ad 40 00 i0
a7/67 00 01 76
ST/ & GO 09 21
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4l 2 00 00 10
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13/M1 00 05 05
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1212 00 09 61
1213 00 02 91
12/3a 00 02 7
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49/1 00 03 08
49/20 00 08 08
49/ 247 00 00 62
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New Delhi, the 9th December, 2011

8. 0. 3538~ Whereas by notification of Government of Indw in Minisity ol
Natural Gas, number S.0. 3007 dated 03" December. 2010 | issued vnder suo-seciion {1
of the Petrolcum and Minerals Pipelines (Acquisition of Hoght ol User in La

1962) thercinafter referred 1o as the said Act), Government of India declared 1< itenis
the Right of User in the land, specified in the Schedule appuadgd o that vetificaiion o oo
of iaying Chennai - Tuticorin gas pipeline for transportation of natutal gas Irom
Vijayawada - Nellore - Chennai pipeline pear Tiruttani 1 Tamil Nadu by s Rewssi
Infrastructure Limited to consumers in various pasts ol the couniry

And whereas, the copies of the said Gazelle notification were made available o the pubbv onor
before 0w No\w.wbo_\c, 2011

And whereas. o ohfections were received from the public to the laying of the pipefine:

And wheveas, the Comnetent Authority has, under sub-scction (13 of Scction ¢ of lhe »ad Aot
submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on bezing saushed that (he
said land is required for laying the pipeline, has deci CILCI 1o acquire the Rigi of Lser thereny,

Now, therefore, in exercise of the powers conferred by sub-section 1) ¢of bu .
Government of India hereby declares that the Right of User 1n the land, specihod i 2éhoc s
appended to this netification, is hereby acquired for laying the pipeline,

And further, in exercise of the powers conferred by sub-section (4) of Section &
Government of India hereby directs that the Right of User in the said | "
shall, instead of vesting in Government of India, vest on the datc of J‘t TRV
M/s Relogistics Infrastructure Limited, free from all encunsbrasces
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SizveTami Madu
.| ares o be acgaired for ROY ;
- E _%_ Heo 5 Ara C-Are %
: ; z e E s |
o i 25 14
N Gu i7 57
v (i 26 28
; (4 1o 33
0 24 47
T J 5 87
i 06 77
(s (3 2
[§I¥] [} 66
00 31 71
00 53 24
00 G5 66
04 22 88
GG 23 84
GO 00 10
a6 06 4
iy 09 18
00 04 47
] 30 34
o 17 72
G0 20 G4
0 14 68
Go 23 65
744 00 51 63
T34 00 20 40
738 (G 37 27
728 00 i3 83
727 00 12 30
7i4/40 06 45 78
71448 90 16 94
715 co 29 99
71671 00 01 13
705 00 00 10
T04/4 00 05 68
70473 (419] C4 15
7042 ] 02 63
70475 00 00 87,
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!f“j’“mambadi {Contd) 7041’6-'"“ ' 00: DY
70417 00 02 81 ..
704/8 00 0o 10.
704/9 00 03 90
704/10 00 00 - 61-
TC4/11 00. 04 . 96 -
704/13 00 01 92
704/12 00 06 . 87
703/2E" 00 00 10
12011 00. 00 41
1200/1D 00 00 - 48:
1200/1C . 00 00 93
120018 - 00 15+ 52
1200/2C 00 - 00 3t
1200/2D 00. 04 18
1199/3 e 01 93
£199/2C 00 14 73
1197/1 00 09 78
119773 00 00 gi
1197/4 0. - 02 17
1197/5 00 01 54 .
1198/1 00 03 03
119872 co 05 8
11985 00 19 64
it7z G0 32 94
il7s 00 13 40
1174 00 00 96
1354 00 02 88
1375 GO 09 09
745 00 00 92
60/1 0¢ 00 45
12572 0 50 87
1176/% 00 77 ~
1169/1 GO &7 35
134711 A 00 04 &5
1347/1E 00 03 50

* 1347/1F 00 6d 70
1347/1G 00 05 61
1347.2A 00 65 10
134520 00 a0 13
1345720 0C Q0 72
1345:.2F 00 03 37

-

4330 GW2011—10
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.21 1 2 T 53 T a1 57
¥ Alambadi Condy ~ " 134572F 00 03 22
1362/1B 00 15 62
1362/1A 60 00 87
1362/1C 00 04 86
1362/1D 00 04 59
1362/1E 00 04 61
1362/2A 60 11 13
1362/2B 00 07 56
1362/2C 00 08 55
1353/1 00 17 61
135372 00 23 01
1353/3 00 06 78
1355/6A - 00 02 88
1355/5A 00 02 14
1355/4A 00 00 10
1355/4B 00 00 &8
1355/5B 00 02 56
1355/6B 0o 01 72
1355/6C 00 02 06
1355/6> 00 02 02
1355/4C 00 02 79
1355/5C 00 01 52
1355/5D 00 03 83
1356/1 00 12 51
1356/5 00 04 47
1356/6 00 06 40
1356/11 00 035 76
1356/10 00 05 97
1356/15A 00 1t 50
1356/16 00 14 i9
1362/1 00 Q0 25
1362/2 GO 32 58
1362/4 00 00 10
1362/5 00 02 06
1362/6 GO 03 39
1362/7 00 02 18
1363/1 00 03 30
1363/2 00 03 36
1376/5 0¢ 00 11
1376/4 00 08 08
1377/4 00 30 25
1374/1 00 01 03

A winm il SR

o
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L 1 1 2 I 3 | 4 5
1) Alambadi{Contd) 1378/1 00 (] 41
1378/2 00 01 94
137813 00 02 44
1378/4 00 03 26
1378/5 00 03 44
1378/6 00 ] 72
1378/7 00 03 88
1378/8 00 03 85
1378/9 00 02 93
1379/4 00 01 13
1382/1A 00 08 35
1382/1B 00 02 10
1382/2A 00 00 85
1382/2B 00 00 31
1382/2F 00 06 38
138273 00 04 19
1382/4 00 03 48
1382/8A 00 15 40
1386/1 00 46 53
1227/1A 00 or 63
1427/1B 00 06 16
1427/1C 00 06 o¢
14271D 0o o7 14
14271 E 00 09 67
1427/1F 00 10 55
142772 00 42 20
1346/3 00 07 11
1346/1 00 00 26
1346/2 00 03 05
1346/4 0c 03 30
1346/5 00 03 10
1346/6 00 Ot 38
{_ Taluk:Athoor " District:Bindigul ' State:Tamil Nadu "
i ) Pithalaipaid 111 Vi) 67 03
812A 00 24 00
3B 00 28 01
873 00 02 29
&/4 48] 28 21
g5 0 00 &1
23/5 00 19 55
71 00 12 97
233 oG 09 54
24/24 00 46 08
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T

il ] 2 i3 14 15 ]

17 Puhalampatti (Conid) 2045 00 11 25
30/4 00 00 15
3141 00 06 80
3172 00 07 17
28/1 c0 05 61
2872 00 04 08
2873 00 04 00
28/4A 00 02 09
28/4B 00 i0 15
28/5A 00 06 00
28/5B 00 04 00
28/6 00 02 71
2711 00 08 58
2772 00 03 31
26/1 60 04 65
26/2A 00 02 63
147/2A 00 0o 32
147/2B 00 10 48
147/2C 00 09 92
148/1B 00 01 08
148/1A 00 06 19
152/1 00 03 72
152/2 00 16 28
152/3 00 09 25
152/4 oo 10 26
154 00 01 42
151/1 00 02 91
163/1A 00 05 21
153/2B2 00 00 10
153/2B1 00 00 32
153/2B3 00 03 01
15312A 00 00 10
18311 00 00 10
2 } Vakkampatti 15 00 29 00
111 00 07 59
72 00 02 43
113 00 02 93
1§ T3] 00 00 68
11/6 - 00 00 18
28 00 11 56
471 00 06 92
472A 00 03 76

< e st o L 0 | ¢

1 I - L
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ARA &1 TS+ G 10, 201 1/RUETEW 19, 1933

o

i

! [ 2 3] 4 5
Vakkampatii (Comd) 47/2B 00 03 33
47/14A 00 04 00
47/4B1 00 60 47
47/4B2 0y 03 17
47/5B1 00 03 90
47/582 00 04 21
47178 00 03 44
47/3 00 02 77
47/11B 00 03 21
4712 00 03 38
47/14A 00 05 58
47/14R 00 05 06
5141 00 01 21
32/1C 00 02 39
5212 00 01 68
5173 00 01 08
51/5 00 02 06
80/1 00 03 73
30/2 00 01 01
80/4 00 00 39
80/7A 00 06 89
80/7B 00 08 25
80/7C 00 06 27
80/9 00 04 92
80/12 0Q 04 66
80/14 00 02 05
80/16 00 02 06
80/15F 00 02 16
80/15H 00 02 22
80/22 00 01 27
80/23 00 09 14
78/2C 00 00 22
78/7 00 02 09
78/8B 00 04 33
83/2A 00 11 77
83/2B 00 00 10
83/2C 00 05 07
83/2F 00 Q0 96
832G 00 02 20
83/21 00 03 21
83/2L 00 01 69
83/3 00 11 63
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‘, i ] Z T 3 4 1 5
2 Vakkampait (Contd) R3/8 o 3 64
87/4A 00 03 75
87/5A 00 03 30
87/5B 00 05 59
87/5C 39 i 14
875D 00 03 03
87/5F o0 02 86
87/5E 00 0i 93
875G 00 Gl 55
87/6 a0 0l 95
85 09 07 42
9772 Go 08 19
97/5C G0 Go 66
97/5D 00 02 63
97/9A 00 01 79
97/98 00 02 34
97/10 00 02 9
97/11A 30 60 36
97/5B 09 o0 10
07/6B 00 01 76
07/8B 00 00 41
97/6A 00 04 57
97/8A 00 10 48
98 00 14 34
99/10 00 03 13
09/12A 00 02 93
99/12B 00 02 19
108 00 11 75
14/12A 00 00 10
14/2B! 00 19 89
14/2B2 00 25 11
13/1 00 05 05
13124 00 30 12
12/2 00 09 61
12/3A , 00 02 91
12/3B 00 02 78
12/3C 00 02 58
49/1 00 03 08
492A 00 08 08
49/2B 00 00 62
49/2C 09 02 00
49/2D 00 09 33
) . e ———————y ot o pp——— i
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; [ 2 i3 4 4 [ 5 |

Vakkampatti {Contd) 36/2R1 00 05 S6
36/3A1 00 0o 44
SEIAA 00 Q0 28
56/438 Go C2 44
36438 (4] G6 53
SeIAC Ch 06 80
55642 G 62 G3
S0/28 a0 0! 29
35/16 Go G% 04
5649 o0 03 83
hiavs (o 01 53
5873 0 ! 73
§06/3 06 6 T4
A4 o o 5
B&/S Go G 85
S8/80 : GG 0z N
8678 0 iz 3:
’ GG [ s
uo Ul i.')i
e e i e et e e dpn e s rem e i

[F. No. 1- 14014/94/10—G.P]
A GOSWAMI, Under Secy.

75 feeeft, 9 femwa, 2011

A 3539, — I FHT A vaiferan AT HAT GEOE (9 § I § Auwr & A) A,
1962 (196271 50) (ﬁﬁmﬁqsaﬁ*aaﬂfaﬁmﬁw?)éramsaﬁ—mm (1) & =i 71
F1 T qTH FIET & Gglierdn AW T T A H e vl #3005 AvTE 03 feer,
2010 gp7 27 e § Ao 377 s g ®, Afmerg 5 Prei 3 o famaar - w7 - o
EGRIE & 20T WEe A 257 % TR i § e A S T & aa & e e
Freffaafzed sehmgar iz 20 T9E - SqEmIRT TETerET [Hom & JHAd & 0 20/ & RET F)
A TR FH ALT AT ST T F AT

A

AT, T Tﬁﬂﬂﬁd’{ﬂﬂﬁgﬁﬁﬁﬁ?ﬂﬁﬂﬁmlg\?IO_W;%)ZOH%T?EEWTJEWHW%
A, WETARA (oM & Fd4 § F90 @1 A7 7 205 A&7 W 967 230 7 ;

T, Hew W T T9 i @ 9r 6 H1 T9-ur (1) % AT WA e A g B A
A, A W A, T PO W Ay @7 & UeuA A7 9 99 8 AN O I 2 E WEEE e

TG Te 3, S DR & SET & 37 F4 & e e E

IR, 379, S AR, TH A E AT 6 @ TH-grT (V) 27 7 ST 5w 509 50, T I
&A1 7 1 39 AREE & A gadn § R g T e e & g s F Same w o
fepa A F

5, A TN, TerT SR B 9P 6 1 20-arT (4) 511 yse il B @ A F. 9F R0 A
% R 5o 9ty ¥ udm & st 29 SO0 & YIOH & AT 7 1A e A Rl £ % g, e e
F 7o, wod Do e fmer 4 Ried e |
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ST

HIT ¢ =TTy foren stereammeTs
e 1 A1 ¥ ¥ Rt 6 “”‘“*‘3‘“&5 W@’
ot | @ | AR
1 2 3 4 \ 5
1 ) FTPIFSEH 58/1 00 35 28
67/34 00 0 68
67/50 00 17 05
67/4u01 00 0S 4
67/4u2 00 00 14
67/4% 0 13 0
67/4% 00 00 5
67/6M oo 17 9
§5/2 00 21 2
64/ 24 00 00 5
64/20 0 23 7
64/86 00 21 6
64/4 00 1 0
84/5 00 14 6
2) AT 117/530 o0 0Ol 8
118/4% 0o 12 6
118/4u 00 04 5
118/3v oo o 8
118/3@ 00 23 7
118/50 00 02 !
118/70 00 07 0
118/74 00 09 0
118/ 74 0 14 6
118/6% 06 00 ]
118175 00 02 7
11874 00 08 4
118/ 70w 00 08 8
HTo 3 ST - sy i O
L) ArcierRge 1120 00 13 9
1/4 0 07 49
1/9 00 0 33
2/202 00 03 07
2271 00 o0l 48
2/2u4 00 00 10
15/4 00 01 88
15/3 00 01 56
15/2 00 00 10
15/ 1 00 03 82




| ST 11—V 3(ii) ] oA 1 TEd ¢ RE 10, 201 1/9ATEE 19, 1933 8977

1 ] 2 [ 3 ] 4 5
1) Teemaged (Fo) 15/ 641 00 03 80
15/7% 00 03 69
15/10 00 03 15
15/110 00 00 54
15/114r 00 0l 20
15/113 00 02 33
15112 00 02 35
15117 00 01 84
20/1u - 00 01 04
21117 00 05 09
20/ 00 01 10
20/14r 00 01 28
20/1= 0C 0 33
20/1% 00 03 60
21134 00 02 17
21/30 00 06 07
21/5T 00 0i 23
21154 00 01 69
24/1 00 02 13
2412 00 ) 95
24/8% 00 2 07
24/8% 00 01 85
24/3 00 04 80
24185 00 00 65
24/80g 00 01 45
24/83m 00 01 50
24183 0C 00 91
24/90 00 03 17
24/94 00 02 96
24/9m 00 63 12
23/54 00 02 38
23/5& 00 05 83
23/5% 00 11 01
2 3/53 00 09 72
2 gEraTEA (33) 119/4 00 00 27
119/5 00 02 74
137/601 00 0o 14
137/602 00 09 30
137/6= 00 00 10
137/7v 00 03 05
137/74n 00 03 95
138/ 2ar 00 03 50

4330 GI12011—11
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[ 1 | 2 | 3 | ¢+ T1Is |
2 ) Fmoww (T () 138/2u Lt Uit 15

138/ 24 00 04 16
138/2% 00 00 86
138/3 00 08 80
138/3u 00 05 o1
138/1 00 00 52
138/7 00 06 D9
138/5 00 0] P9
138/6 00 02 56
138/8 00 06 BG
138/10mw 00 01 28
138/10& 00 0 b5
138/9 00 04 D3
138/4% 00 05 /7
76/4m 00 08 2
76/4% 00 16 2
7 6/4% 00 . 20 7

[1 6. TF.- 14014/100/10-S R ]

T, M| 3R gfes

New Deihi, the 9th Decernber, 2011

8. 0. 3539.—Whereas by notification of Government of Indiz in Ministry of Petroleum and

Natural Gas, n:mber 5.0. 3005 dated 03rd December, 20140, issued under sub-section (1} of Sec

tion 3

of the Petroieum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), Government of India declared its intention to acquire
the Right of User in the land, specified in the Schedule appended to that notification for the fjurpose

of laying Chennai — Tuticorin gas pipeline for transportation of natural gas from terminal pp

int of

Vijayawada — Mellore - Chennai pipeline near Tiruttani in Tamil Nadu by M/s Relogistics

Infrastructure Limited to consumers in various parts of the country ;

And whereas, the copies of the said Gazétte notification were made available to the public

betore 2_8'(1-; :I-LJ-U ) 2011,

And whereas, no objections were received from the public to the laying of the pipeline.;

on or

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act,

submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satistied that the

said land s required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore. in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act,
Government of India hereby declares that the Right of User in the land, specified in the Schedule,

appended to this notification. is hereby acquired for laying the pipeline;

And further, in exercitc of the powers conferred by sub-section (4) of Section 6 of the sai
Government of India herebvy directs that the Right of User in the said land for laying the pi
shall, instead of vesting in Government of India, vest on the date of pubiication of the declarat
M/s Relogistics Infrastruct:e Iimited, free from all encunibrances.

Act,
eline
on, in

i s s A A G - — ] taae ol TU NI IEERTIERL o ol s

P 30 2 B R e

e
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Schedule

Taluk: Thiruvannamalai

District: Thiruvannamalai

State: Tamil Nadu

Village Survey No./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are
1 y 3 4 5
1 )} Arumpakkam 68/1 00 35 28
67/3B 00 01 58
67/5A 00 17 0s
67/4A1 00 as 54
67/4A2 00 G0 14
67/4B 00 13 =0
67/4C 00 00 BN
67/6C 00 17 39
65/2 00 21 n2
64/2B 00 G0 55
64/2A 60 23 67
64/6 00 2] 86
64/4 00 il 20
64/5 00 14 96
2 ) Talaiyampallam 117/5B 00 01 38
118/4B 00 12 46
118/4A 00 04 57
118/3A 0 01 o4
118/3B 00 23 76
118/5A 00 0 11
118/7A 00 07 0f
11&8/7B 00 09 66
118/7C 0% 4 6i)
118/6E 00 00 10
118/7D 00 2 77
118/7E 00 0 42
118/7F 00 08 _ 85
] Taluk: Sankarapuram District: Villupuram State: Tanil Nadu
1) Chellakkaykuppam 112A 00 E 97
1/4 00 07 49
1/9 00 0! 33
2/2A2 00 0z 07
212A1 0d {2 48
2/2A4 06 00 10
15/4 06 0! 38
1543 0] 11 56
1572 00 00 16
15/1B 0o 03 82
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1 1 2 1 3 | 4 | -5

1Y Chellakkaykuppam (Contd) 15/6C 00 03 80
15/7E 00 03 69
15/10 0o 03 15
15/11A 00 00 54
15/11B 00 01 20
15/11D 00 02 33
15/12 00 02 35
15/11C 00 01 24
20/1A 00 01 04
21/11C 00 035 09
20/1B 00 01 10
20/1C 00 01 28
20/1D 00 01 53
20/1E 00 03 60
21/73B 00 02 77
21/3A 00 06 07
21/5A 00 01 23
21/5B 00 03 69
24/] 00 02 13
24/2 00 0l 95
24/8D 00 02 07
24/8E 00 01 85
2473 00 04 80
24/8G 00 00 65
24/8H 00 01 45
24/81 00 0] .50
24/8) 00 00 91
24/9A 00 03 17
24/9B 00 02 96
24/9C 00 03 12
23/5B 00 02 38
23/5D 00 05 83
23/5E 00 11 -0l
23/5G 00 0w 7"

2 ) Chettiyandal (Vada) 119/4 00 00 27
119/5 B (] T2 74
137/6A1 00 00 14
137/6A2 00 09 30
137/6B 00 00 10
137/7A 00 03 0s
137/7B 00 03 95
138/2B 00 03 50

- ————-

DR e AR R - | | Lol e wer
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{ 1 [ 2 [ 3 T 4 T 5 |
23 Chettiyandal (Vada) {Contd) 138/2A 00 00 25
138/2C 00 04 16
1382D 00 00 86
138/3B 00 08 80
138/3A 00 05 91
138/1 00 00 52
138/7 00 06 29
138/5 00 01 29
138/6 00 02 56
138/8 00 06 86
i38/10A 00 01 28
138/10B 00 01 55 _
138/9 00 04 oF
138/4C 00 05 97,
76/4C 00 08 12
76/4D 00 16 12
76/4E ‘ 00 20 07

[F.No.1.-14014/100/10-GPF. ]
A. GOSWAMI, Under Secy.

= froelt, 9 fewran, 2011

WA, . 3540.— I FET 7 Wgiedw 30 GRS v (9§ Suar & Afuwn @ s i,

1962 (1962 71 50) (i 577 GvdIel o HIUH el T ) 1 4 3 3 39-417 (1) & 31l e
%1 g AT TET F mm%wwwmmmmm 3005 g 03 ke,
2010 g1 74 Aterga 4 Her s § Rifaie qfi , aferg § R & o fasaare - S - 9
AR & e \rge § aaa%ﬁmféwq‘qwmaas WaldE W & GhaEd & g s

Frenfafesry spregar fWMee 51 9% - Wﬁmﬁmmw&ﬁmwasﬁwa
S & F AE HE FN A &

7, 7 Wﬁm@mé{qﬁzﬁimﬁﬁﬁmlB@ﬁ, 2011 &1 31aal 799 99 Iqee & &

7, QYIS (AT & 454 6, T B 47 T O g W dem Qs g1 faar & fern ™E sn
YA & T T

. 4R ST 7 S Aatad & arT 6 &1 39-am (1) & FW G0 8750 F A R £ A F

A0, G HEE 4, T 02 O g &4 & 90U J7 98 49% 8 AW 9 & a0 M et FeE @
T A 7, ZA7 TN & AU & AT &7 & faieved B e

ST A, S AT, T S E e 6 &1 39-amT (1) ZF1 ye SiFTat &1 Th &7 g0, 92’
ST E T 27 Aferadl § Fa s § faiee g § e o W T & sfaer @ s
EE s AN

17, AT ER. T ACEEE F 4] 6 41 70-407 (4) EP1 UEA SiEdl w5 79 #2098 el 2
z ,Tﬂmq‘n‘mﬂﬂrmmmﬂn?fmﬁmmqmquﬁm BEEAE S A CEotii)
T 53, T AT TRE MmzE A R A

I S et o
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ST

AH® s Fodggired Foran sfeareggm™ T e
i &1 T wd ¥/ R @ W-;“E‘I\fﬁfﬂw
o | Wt | R
] p 3 3 5
I) wsgEas ™ 16/5 00 00 46
16/1 00 06 11
16/2 00 07 02
16/3 00 05 99
16/4 00 02 97
23/5 00 06 49
23/4 00 i 03
245 00 08 38
24/6 00 16 48
24/7 00 20 84
24/2 ¢ ol 66
28/2 00 22 04
28/14T 00 00 25
2773 00 24 2
76/7 00 0l 53
76/6 00 09 52
76/4 00 05 48
76/50 00 10 48
76/9 00 ol 17
76/541 00 Ol 02
76/11 00 00 10
76/10 00 08 09
79/5 00 03 38
76/13 00 03 62
80/1 00 of 4]
79/6u 00 12 I
79/6% 00 04 36
79/62 00 04 21
79/8 00 06 61
81/3 00 06 10
79/7 o0 00 15
81/4 ou 04 03
81/1 0 o 68
81/5 0o 2 27
81/2 00 05 39
81/9 o 06 42
81/10 00 06 87

. ‘_.
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L"4

! | 2 | 3 5
b)) wrammgw (frar) 81/8 00 0l 20
- 83/8 00 03 82
83/9 00 01 95
83/11 00 00 87
83/7 00 5 37
85/2 00 20 19
85/1 00 00 12
85/3 00 18 06
86/3v2 00 03 17
68/1 00 00 68
68/2 00 00 89
86/347 00 03 4
86/5 00 10 59
86/4 00 03 1
87/3 00 04 93
87/5 00 11 79
87/7 00 16 63
87/6 00 03 70
187/1 00 09 02
187/2u 00 i3 92
187/2an 00 04 08
187/3 00 06 97
185/802 00 12 24
185/8ar 00 05 84
192/3 00 13 63
192/2 00 04 79
192/8 00 15 73
192/9 00 09 97
192/10 00 08 69
192/11 00 22 19
206/24r 0o 07 42
206/20 %0 05 48
206/3 00 12 72
207/5u 00 60 54
207/53 00 02 54
15/1 00 00 69
17/18 00 03 62
1717 00 07 06
17117 00 3 68
17/10 00 00 2
186/9 00 13 37
00 03 92

186/8
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i [ T 3 ] 4 5

) g () 186/7 00 03 30
195/16 00 07 26
195/180 00 18 75

195/14 00 15 8

[ 4. T 14014/000/10-0.4%)

New Delhi, the Sth December, 2011

S. 0. 3540.— Whereas by notification of Government of India in Ministry of Petroleum and
Natural Gas, number S.0. 3005 dated 03rd December, 2010, issued under sub-section (1) of|Section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962) (hereinafier referred to as the said Act), Government of India declared its intention to acquire
the Right of User in the land, specified in the Schedule appended to that notification for the purpose
of laying Chennai — Tuticorin gas pipeline for transportation of natural gas from terminal point of
Vijayawada — Nellore - Chennai pipeline near Tiruttani in Tamil Nadu by M/s Relogistics
Infrastructure Limited to consumers in various parts of the country ;

And whereas, the copies of the said Gazette notification were made available to the public on or

before D 8th 'Ju\ne, 2011;

Aad whereas, objections were received from the public to the laying of the pipeline hgve been
considered and disallowed by the Competent Authority,

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act,
submitted report to the Government of India;

And whereas, Government of India, after considering the said report and on being satistied |that the
said land is required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore, in exercise of the powerts conferred by sub-section (1} of Section 6 of the said Act,
Government of India hereby declares that the Riglit of User in the land, specified in the Schedule,
appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the saji
Government of India hereby directs that the Right of User in the said land for laying the pi
shall, instead of vesting in Government of India, vest on the date of publication of the declaration, in
M/s Relogistics Infrastructure Limited, free from all encumbrances.



{ 9 I—avs 3(ii)]
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Schedule

B i)

Taluk: Kallakkurichchi

District: Villupuram

State: Tamil Nadu

Village Survey No./Sub-Division No. Area to be acquired for RoU
Hec Are C-Are
1 2 3 4 5
1 ) Eruvaypattanam 16/5 00 00 46
16/1 00 06 11
16/2 00 07 02
16/3 00 05 99
16/4 00 02 97
23/5 00 06 49
23/4 00 11 03
24/5A 00 08 3
24/6 00 16 48
2417 00 20 84
24/2 00 0i 66
282 00 22 04
28/1B 00 00 25
2773 00 24 02
76/7 00 0l 53
76/6 00 09 52
76/4 00 05 48
76/5A 00 i0 43
76/9 00 0] 17 ¢
76/5B 00 01 02
76/11 00 00 10
76/10 00 08 G9
79/5 Y] 03 38
76/13 00 3 62
80/1 a0 01 4]
T9/6A o0 12 3
79/6D 00 04 36
79/6E 0o 04 21
75/8 00 06 61
81/3 00 06 10
79/7 00 06 15
81/4 00 04 63
211 00 00 68
81/5 00 21 27
812 00 05 39
81/9 00 06 42
06 87

00

4330 GI/2011—12

81410
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1) Eruvaypattanam (Contd) 81/8 00 01 20

83/8 06 03 82
83/9 00 01 95
83/11 00 00 87
83/7 00 135 87
8572 00 20 19
85/1 00 00 12
85/3 00 i8 06
86/3A2 00 03 17
68/] 00 00 68
68/2 0o 0o 89
86/3B 00 3 54
86/5 00 10 59
86/4 G0 05 il
8713 G0 04 83
87/5 00 11 79
8777 00 16 63
87/6 00 05 70
187/1 00 09 02
187/12A 0o 13 92
187/2B 00 04 08
18713 00 06 97
185/8A2 00 12 21
185/8B 00 05 84
192/3 00 13 63
19212 00 04 79
192/8 00 15 3
192/ G0 0o 97
192/10 00 08 69
192/11 00 22 19
206/2B 00 07 42
206/2A ¢o 05 48
206/3 00 12 72
207/5A 00 00 54
207/5B 00 02 54
1371 00 00 69
17/18 00 03 62
17/7 00 07 06
17/17 00 05 68
17/10 00 00 22
186/9 00 i3 37
186/8 00 05 92
18677 00 05 30
195/16 00 07 26
195/18A 00 18 75
195/14 00 15 78
[E. No. L-14014/100/10-GP. ]
A. GOSWAM]I, Und+r Secy.

e o ittt an . 1 e
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(1947 ¥ 14) F 9@ 17 F JgEO ¥, =R
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[We w®-22013/1/2011-3m sm (¥t-10))
rgwyme sifEme e, I AfETd

MINISTRY OFLABOUR AND EMPLOYMENT
New Delhi, the 1 5th November, 2011

8.0. 3541.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov-
emment hereby publishes the award of the Indus. Tribu-
nal-cum-Labour Court, Godavarikhani (39/2006) as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of SCCL and
their workmen, which was received by the Central Govern-
menton 15.11.2011.

[No.L-22013/1/201 I-IR (C-I0)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI

Present : SriM. SyamalaRao, B.A.,B.L.,
Chairman-cum-Presiding Officer.
Friday, the 14th day of October, 2011.
INDUSTRIAL DISPUTE NO. 39 OF 2006
Between:——

M. Venkataswamy,

S/o. Lingaiah, Aged about 42 years,
E.C.No, 2287810, Ex. Badli Filler,
RK. 7 Incline, H.No. 27-3-54,
Railway Station Basti,

Near Brahmananda Rao Hospital,
P.0. Bellampalli, Dist. Adilabad.

—Petitioner.
And

1. The Supdt., of Mines/Colliery Manager,
RK.7 Incline, the Singareni Collieries Co. Ltd.,
Srirampur (P) Area, Dist. Adilabad.

2. The General Manager,
Singareni Collieries Co. Ltd.,
Post: Srirampur, Dist. Adilabad.

3. The Chairman and Managing Director,
The Singareni Collieries Co. Ltd.,
PO: Kothagudem, Dist. Khammam.

—Respondents.

This Industrial Dispute petition U/Se¢. 2-A (2)
of 1.D., Act, coming on before me for final hearing on
26-09-2011, upon perusing all the documents on record
and upon hearing the arguments of Sri B. Amarender Rao,
Advocate, for the petitioner and Sri I, Krishna Murthy,
Advocate, for the respondents, having stood over for
consideration till this date, the court passed the following:—

AWARD

1. This is an Industrial Dispute petition filed by the
petitioner U/Sec, 2-A(2) of L.D. Act, 1947 seeking to set
aside the dismissal order dt. 30-9-1997 passed by R-2 and
direct the respondent company to reinstate the petitioner
into service with continuity of service and other
consequential benefits and full back wages.

2. The facts of the petition are that the petitioner was
appointed as Floating Badli Filler in respondents company
in the year 1989 and was posted work at K.K-2 Incline.
Later he was transferred to SMG-I Incline, in the year 1990
and to RK-7. Incline in the year 1995. Subsequently after
one year of service, the petitioner was promoied as Badli
Filler in 1991 and discharged his duties to the utmost
satisfaction of his superiors without any kind of blemish.
He served the respc.idents company for more than 8 years
loyally and sincerely.

3. And that while the petitioner was working in
underground at SMG-IA Incline on deputation sustained
injuries in the accident occurred in the underground. In the
said accident, he dislodged support accidentally hit the
petitioner in the middle of his back bone and his toes,
causing grievous injuries and the petitioner was under
accident sick list from 20-11-2003 to 30-11-2003. After fitness
he worked hardly a week days and again the petitioner was
in the sick list availed treatment at Company hospital for
about 3 months. Due to the accident the petitioner was
falling to frequent illness. As such he submitted his oral
and written representations to the management about his
frequent illness due to said accident resulting in less
attendance. The management has been sympathetic
consideration towards the petitioner because the very
accident has occurred during course of employment and
his performance was diminished as he felt frequent illness.
The petitioner has been in sick due to back pain, jaundices
and gasiric problems and was gefting treatment at
Warangal, Owing to the same his attendance was very
poor from the year 1993 onwards. Though the management
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was having knowledge about the condition of the petitioner,
management has issued charge sheet No. RK-7/97/204/
871, dt. 16-4-1997 alleging misconduct under Company's
standing order 25(31) that the petitioner was absent from
duties from 19-8-1995 to 16-4-1997 and he was issued in a
proforma type. The period of absence included all play-
days and PH.Ds., and that the petitioner submitted his
explanation to the charge sheet along with his medical report
pertaining to lus availment of treatment outside during the
charge sheeted period and established the reasonable cause
for his absence. But the enquiry officer with a pre-conceived
and pre-determined mind conducted the enquiry without
observing the principles of natural justice. The pleas of the
petitioner were not taken into consideration. The petitioner
successfully established his case and proved that the
absence committed by him were only due to the medical
grounds with all reports and documents. But the enquiry
officer conducted the enquiry in a hasty manner only to be
inthe good looks of management and without considering
the pleas of the petitioner and submitted one sided report
to the management that the petitioner is guilty of misconduct
of the charges levelled against him through the said charge
sheet. The entire enquiry is false and the petitioner was
not given fair opportunity to cross examine the
management witnesses. Taking advantage of illiteracy of
the petitioner, the enquiry officer with a pre-conceived
mind, conducted the enquiry without explaining the
procedure and obtained the thumb impression of the
petitioner on blank white papers only to fit his pre-
determined report. As such the enquiry proceedings
submitted by the enquiry officer may please be declared as
invalid.

4. And that the 2nd respondent without issuing any
show cause notice against the enquiry proceedings to the
petiticner straight away dismissed the petitioner vide Lr.
No. SRP/P(IR)/35/97/2270, dt. 30-9-1997. As such the
dismissal order is arbitrary, illegal, not maintainable under
law and liable to be quashed in limini. Further the
punishment given to the petitioner is shockingly
disproportionate and lacks natural justice without
considering the facts of the case and loyal and lengthy
service put-in by the petitioner. Because of the dismissal
from the company, the petitioner was thrown on to the
roads and facing much difficulties in maintaining his large
family. He belongs to a poor family and is the sole bread
winner of his large family. Owing to dismissal from company,
he along with his aged parents wife, and children thrown
on the roads, causing mental agony to him and he couid
not get any other job-inspite of his best efforts. Ever since
his dismissal the petitioner is unemployed and incurred
heavy debts to maintain his family. Therefore prays an
awand as above.

5. The respendent No. 1 filed his counter denying all
al'cgations in petition and the respondent No.2 & 3 filed
memo zdopting the counter of R-1.

6. The brief averments of R-1 of the counter are
it is a Government company incorporated under

Industrial Tribunals for the adjudication of Industri
Disputes relating to any matter whether specified in

that the Central Government established Industrial Trib
cum-Labour Court at Hyderabad from 29-12-2000
adjudication of Industrial Disputes and the petitioner ou
to have approached the said Tribunal for the redressal pf
grievances, if any. But the petitioner conveniently avoided
to file his petition before the Tribunal established by the
Central Government for the reasons best known to him and
the petition is not maintainable under law and the s
may be dismissed on this ground alone. And that
maintainability of the dispute raised by the petitioner before
this court may be decided as preliminary issue before
proceeding with the try.

7. And that the petitioner failed to exhaust t
concealing proceedings as laid down in the LD. Act, =
filed the petition under 2A(2} of LD. Act, 1947 as amende
by A.P. Amendment Act, 1987 (Act No. 32/1987). And that
as appropriate Government was ¢oal mining industry is th
Central Government the State Amendment Act is nat
applicable to the respondent company and the petitio
filed by the petitioner is not maintainable under law an
liable to be dismissed in limini.

8. And that the petitioner was appointed as Floatin
BadLi Filler on 1-1-1989 and his promotion as Badli Filler i
not due to satisfactory service, but only due to his seniori
and that there is no record to show in the responden
company that the petitioner was met with an accident a
SMG-I Incline and received injunies and there is no recor
to show that he availed medical treatment at responden
company's hospital for the said injuries.

9. And that the petitioner after receipt of charge sheet,
submitted his explanation dt. 29-5-1997 stating that due to
ill heaith, he failed to attend his duties and requested the
respondents company to take him on duty assuring that
he will not commit such mistakes in future. As his
explanation was not found satisfactory, the enquiry was
ordered. The petitioner was issued notice dt. 2-6-1997
advising him to attend enquiry on 4-6-1997 along with his
witnesses and documents and the petitioner attended the
enquiry on 4-6-1997. The enquiry officer explained the
contents of charge sheet and procedure of enquiry to the
petitioner. The petitioner has not chosen to take the
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assistance of his co-workers during the enquiry and he
fully participated in the enquiry and the opportunity was
given to him to cross examine the management witness,
but he failed to cross examine the management witness.
And that the petitioner during enquiry in his statement
admitted his guilt and stated that due to ill-health he failed
to attend duties and requested the management to forgive
for this time and to take him to duty. And that as the charges
levelled against the petitioner during the enquiry, with a
view to give final opportunity to represent against the
enquiry report, the petitioner was served with show cause
notice dt. 18-6-1997 to represent against the enquiry report
duly enclosing the copy and the petitioner submitted his
explanation dt. 24-6-1997 In his explanation he submitted
that he failed to attend his duties due to ill-health and
requested the respondents company to take him on duty.

10. And that as the petitioner failed to improve his
attendance even after receipt of charges sheet and the
representation is not satisfactory he was dismissed from
service of the respondents company vide order dt. 30-9-
1997 with immediate effect. And that the respondents
company employs more than 86 thousand persons which
includes workmen, Executives and Supervisors. The
production results will be depend upon the overall
attendance and performance of each and every individual.
They are inter linked and insufferable. In this regard if any
one remams absent without prior leave or without any
justified cause, the work i.¢., to be performed gets effective.
Such unauthorised absence creates suddenly void, which
is very difficult to fill up and there will be no proper planning
and already planned schedule gets suddenly disturbed
without prior notice i.e., reason why the respondents
company is compelled to take sever action against the
unauthorised absentees. In this instant case the petitioner
is one such unauthorised absentee as such the respondents
company was constrained to dismiss the petitioner for
unauthorised absenteeism vide order dt. 30-9-1997 with
immediate effect. Therefore prays to dismiss the petition
with costs.

11. Heard both sides, perused the meterial papers on
record.

12. Now the points that arises for consideration are:—

(1) Whether the present petition is maintainable
before this Tribunal?

(2} Whether the charge framed against the petitioner
is proved?

(3) Whether the dismissal order dt. 30-9-1997, without
issuing any show cause notice against the
enquiry proceedings, straight away dismissing
the petitioner is arbitrary, illegal, not maintainable,
not justified and liable to be quashed in limini?
And if so, the punishment awarded is
disproportionate to the alleged misconduct. ie.,

unauthorised absence from duty?
{#) To what relief the petitioner is entitled?

13. No witnesses are examined on either side, but Ex.
W-1 to Ex. W-3 are marked on behalf of the petitioner and
Ex. M-1 to Ex. M-9 are marked on behalf of the respondents
side.

14 POINTNO. 1

It is the case of the respondents that the respondents
company incorporated under the provisions of Company's
act 1956 for carrying out the business and selling the coal
and since the coal mining industry is a Central subject the
appropriate Government for this respondents/management
is Central Government and that as per Sec. 7A(1) of LD.,
Act, the appropriate Government by may its notification
the official gazette constitute one or more industrial
tribunals for adjudication of industrial disputes relating to
any matter whether specified in the 2nd or 3rd scheduled
and for performing such other functions as may be
assigned to them under this Act. The respondents further
submitted in their counter the Central Government
established and industrial Tribunal-cum-Labour Court at
Hyderabad on 29-12-2000 for adjudication of Industrial
disputes and the petitioner ought to have approached the
said tribunal for redressal of grievances if any. But the
petitioner conveniently avoided to file his peition before
the Tribunal established by the Central Government for
the reasons best known to him and the petition is not
maintainable under law and the same may be dismissed on
the ground and this issue may be decided as preliminary
issue before proceeding with the trial.

15. On the other hand the casc of the petitioner is
ihat he can raise this L.D., before this Court under section
2(A¥2) of 1.D., At, Through the respondents have taken
the above plea of not maintainability of the L.D., before this
Tribunal they have not placed any oral or documentary
evidence to substiate the said plea.

16. "Appopriate Government is described U/Sec. 2-
Aofthe LD, Act, 1947". According to Sec. 2-A one of the
above Act, the Appropriate Government, by notification in
the official gazette constitutes one or more Industrial
Tribunals for adjudiciation of Industrial Disputes relating
to any matter whether specified in 2nd or 31d schedule. So,
according to the above 2 provisions of law, this Tribunal is
established, Admittedly the petition filed by the petitioner
is covered by an Industrial Dispute.

In acase reported in 1998 (5)ALD-16(D.B.) mawrit
petition between U, Chinnappa Vrs. Cotton Corporation of
India and others; the Division Bench of our High Court
held—"we will assume that in so far as the dismissed or
retrenched workman is able te approach the Labour Court
straight-away, the power of the Central Government to make
a reference of the dispute may be whittled down protanto
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and in that sense there is a conflict or repugnancy with
sub-section (2) of section 2(A) and Section 10(1) r/w sub-
section {1} of section 2-A and Section 3 of the Act. Even
then, the Presidential assent given under Article 254(2)
makes the State law prevail over the provisions of the
Central law to the extent of repugnancy.” It also further
observed Industrial Disputes Act. 1947, Section 2-A{2)—
Not confined to workmen employed in Industrial
undertaking of State Government—It applies also to
workmen engaged in Central Government undertakings.

18. If the plea of the respondent is considered in the
light of the above case law, it falls to the ground, because,
Section 2-A(2) of LD. Act. 1947 applies both to the workmen
employed in Industrial undertakings of State Government
and also to the workmen engaged in Central Government
undertakings.

19. In other words, it can be said it is for the workman
to approach U/Sec. 2-A(2) of L.D., Act, either to the
Industrial Tribunals having Central jurisdiction and also
the Tribunals having State jurisdiction,

20. In view of the above, [ hold that this Tribunal is
having jurisdiction to decide the industrial dispute on hand
and the petition filed by the petitioner is maintainable. The
point is answered accordingly.

21.POINTNO.2 & 3:—

Under Ex.M-1 the charges framed against the
petitioner is that he has remained absent from duty without
sanctioned leave or sufficient cause from 21-8-1995 to 16-
4-1997, This was issued by R-1 to the petitioner. It do not
disclose as to who would conduct the enqguiry, except
asking the petitioner to attend before SRP{P) on 12-5-1997
at 9-30 A.M., Under Ex. M-2 the petitioner submitted his
explanations to the charge sheet stating that because of
his kidneys ulser, he could not attend to duty and requested
to take to duty under Ex M-3 & Ex. M-4 the petitioner was
informed about the postponing of the enquiry, but under
Ex. M-3 a copy of postpenement notice addressed to the
petitioner was marked to T.P.A. Premkumar to conduct the
above enquiry. This marking of copy is under a manuscript,
the respondent has not filed the served copy of Ex. M-3 to
know whether the manuscript endorsement made under
Ex. M-3 was aiso there on the copy served on the petitioner
or not, Ex. M-5 is the enquiry proceedings conducted by’
T.P.A. Premkumar. In this proceedings the petitioner did
not deny the charges and he admitted them. Ex. M-6 is
enquiry report submitted to R-1 by the enquiry officer.
Basing on this report Ex. M-7 notice was served on the
petitioner sending him copy of the enquiry proceedings
together with report giving him opportunity to make
representation against the findings containing in the
enquiry report.

22. The respondents are styling this Ex. M-7 as a
show cause notice, but the perusal of the contents of this

document, it do not disclose the proposed punishment for
the provided charges and requiring the petitioner toshow
cause why such proposed punishment should npt be
imposed against him. So this cannot be called as show tause
notice. Even for this notice also the petitioner submitted Ex.
M-8 representation stating that because of his ill-health he
could not do duties and asking the management to take him
toduty. Ex. M-7 isdt. 18-6-1997 when this Ex-7 is not a show
cause notice as it do not disclouse the proposed punishment,
directlsy dismissing the petitioner from service under Ex. M-
9 can be said as arbitrarys, illegal and not maintainable under
law and liable to be set aside. It also can be said, without
issuing a show cause notice, removing the petitioner from
service is not justified.

23. Ex. W-1 is the copy of Ex. M-9 both are ong and
the same i.e., copy of dismissal order.

24. Ex. W-2 shows that the petitioner brought out
station sick certificate for the period 10-12-1995 to 131-11-
1996 from the Medical Superintendent of the respondents'
hospital at Ramakrishnapur certified that the petitiongr is
fit to resume his duty from 20-1-1997. Ex W-3 shows|that
the Medical Officer of the respondents hsoptial has certified
that the petitioner was fit to duty from 4-6-1997. Thesejtwo
documents together shows the petitioner has produced
medical certificates for his unauthorised absence except
for5 months, 19daysi.e., from21-8-1995t010-12-1995, So,
it shows the respondents have not considered these medical
certificates submitted by the peritioner and straight away
framed charges and issued charge sheet on 16-4-1997, that
too, while the petitioner was undergoing medical treatment.
So, without considering the medical certificates produced
by the petitioner covering major part of his unauthorised
absence, the enquiry conducted is not proper and |the
findings of the enquiry officer that the charge framed
against the petitioner is provided 1s invalid and not justified.

25. While arguing the case, the counsel for the
petitioner contended that this Tribunal can interfere with
the punishment, if it is disproportionate to the proved gujlty
by piving its reasons. In support of this proportion,| he
relied onadecision report in 2009 (IV)-L1J-672 (SC) between
Chairman-cum-Managing Director, Coal India Ltd., and
anothers and Mukul Kumar Choudhuri and others. Wheren
the Hon'ble Apex Court observed that regarding the
punishment, the Supreme Court noted that doctrine|of
proportionality was a well recognised concept of judigial
review in our jurisprudence. In the face of admission by
the respondent of the charges and his resignation which
was not accepted, it was pointed out that no reasonable
employer would have imposed the extreme punishmentjof
removal, in like circumstances. The punishment was undyly
harsh and excessive. It was therefore held that denial jof
back wages for the entire period by way of punishment
would be just and adequate.
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26. Of course in the present case, the petitioners has
not resigned for his job, but he admitted his guilt of
unauthorised absence for the period mentioned in the
charge framed against him, because of his ill-health and for
taking treatment. So the respondent being a reasonable
employer ought not have imposed against the petitioner
the extreme punishment of removal from service. Therefore
it can be rightly said the punishment awarded by the
respondent against the petitioner for his unauthorised
absence inspite of his admitting the charges and producing
the medical certificates covering major part of the charge, 1
am under the considered opinion, in the light of the above
cited case law, the punishment is unduly harsh and
excessive,

27. On the other hand the counse! for the respondents
submitted the termination from service on the grounds of
continued absence from duty under the standing orders
does not amount to retrenchment. When such order of
termination was made after giving notice to the employee,
it 1s not liable to be challenged. Therefore the said
termination order cannot be said unreasonable and there is
no ground for interference of this court. In support of this
argument, he relied on a decision reported in 2002(1) ALD-
314 (DB) between Thimmiah i+s., Addl. Industrial Tribunal-
cum-Addl. Labour Court, Hyderabad and another. The facts
of the above case are quite different to the facts of the
present case. In the present case, the petitioner admitted
the charges, produced medical fitness certificates for his
unauthorised absence and offered his explanation for his
unauthorised absence. Whereas in the above reported
case, the petitioner therein, despite receiving 2 memos did
not bother to report for duty nor offered any explanation
for his unauthorised absence and the services of the
petitioner therein were terminated by the management by
invoking the enabling certified standing orders and the
said standing orders are extracted in the memo issued by
the management. So in those circumstances, the termination
of the petitioner from service squarely false within ambit of
sub-clause (bb) of clause {o0) of Sec. 2 of the Act. This
was observed by the Hon'ble High Court in the above
reported case and held the termination from service on the
ground of continued absence from duty under the standing
orders does not amount to retrenchment, When such order
of termination was made after giving notice to the
employee. it is not liable to be challenged.

28. So, in view of the different facts and different
circumstances in between the present case and in the above
reported case, therefore, the decision in the above reported
case is not applicable to the facts of the present case.

29. In the light of the above foregoing discussion, I
hotd the charge framed against the petitioner is not proved
and the dismissal order dt. 30-9-1997 is arbitrary, illegal, not
maintainable, not justified and liable to be set aside.

30. T further hold that the punishment of removal
from service is not proportionate to the unauthorised
absence from duty by the petitioner. The points are
answered accordingly.

31.POINTNO.4:—

In the light of the discussions under points No. | to
3 and in the light of my findings, 1 hold the petitioner is
entitled for the relief prayed for in his L.D., petition without
back wages,

32.In the result, the ID., is allowed aind the dismissal
order dt. 30-9-1997 passed by the 2nd respondent against
the petitioner is set aside and the respondents are directed
to remnstate the petitioner into service with continuity of
service and other consequential benefits, but without back
wages, within one month from the date of pazette
publication of this award. In the circumstances, each party
do bear their own costs.

Typed to my dictation directly by Typist, corrected
and pronounced by in the open court on this, the 14th day
of October, 2011.

M.SYAMALARAQ
Chairman-cum-Presideing Officer

Appendix of Evidence

Witnesses Examined

For workman: For Management.—
-Nil- -Nil-

EXHIBITS
For workman.—

Ex.W-1Drt 30-09-1997 Copy of dismisal order of

petitioner

Ex. W-2Dt. 18-01-1997 Leiter issued to the Supdt.
of Mines, RK-7 Incline by
the Medical
Superintendent,
Ramakrishnapur area
Hospital that the petitioner

is fit to resume his duty.

Fit. certificate No. OP. 109
slip issued to the petitioner
by the Medical Officer, Area
Hospital, SCCL, Bellampalli

Ex.W-3 Dt. 09-06-1997

For Management:—
ExM-1Dt. 16-04-1997
Ex.M-2 Dt 29-05-1997

Charge sheet office copy
Reply to the charge sheet
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Ex.M-3 D¢, 26-05-1997 Enquiry Notice
Ex.M-4Dr. 02-06-1997 Enquiry Notice
Fx.M-5 Dt. 04-06-1997 Enquiry proceedings
Ex.M-6Dt. 06-06-1997 Enquiry report

ExM-7Dt. 18-06-1997 Show cause notice office
copy
Explanation to the show

cause notice

Ex M-8 Dt. 24-06-1997

Ex.M-9 Dt. 30-09-1997 Dismissal order office copy
T fgedt, 15 TEER, 2011
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fare 4 %¥m wwr shhifes afewto, 72 s
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% S Sl WER W O15/11/2011 ® WG g
o

(8> W@-22012/94/1996-31¢ M (F(11)]
ey sifEm ww T afied

New Delhi, the 15th November, 2011

S5.0. 3542.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 45/97}
of the Central Government Industrial Tribunal-cum-
Labour Court No-2, Dhanbad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of FCT, and their workman, which was
received by the Central Government on 15/11/2011.

[No. L-22012/94/96-IR (C-T1)]
D.S.S. SRINIVASARAO, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. ) ATDHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section 10(1)
(d) of the .D. Act, 1947.

REFERENCES NO.450f 1997

PARTIES Employers in relation to the
management of Food Corporation
of India, Pama and their workman.

APPEARANCE:

On behalf of the workman : None

[Parr Ilfﬂ,(.,}(ii)]

Mr. Sartraj Khan,
Arca Manager, FCL

On behalf of the employers

State: Jharkhand Industry : Fopd.

Dated, Dhanbad, the 10th October, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1){d) of the 1.D. Act., 1947 has rcferred the fo%owing
dispute to this Tribunal for adjudication vide theif Order
No. [.-22012/94/96-IR (C-1I) dt. 14.3.97.

SCHEDULE

"Whether the action of the management of FCI, Patna
in terminating the services ot Sh. Awadesh Prasad
Singh, Casual/daily rated worker, 1s legpl and
justified? If not, to what relief the workman (s
entitled”"

2. The case of the sponsoring Union is that wdrkman
Awadesh Prasad Singh was though initally employed as
water Carrier w.e.f. 06.02.1981 by the Management of Food
Corporation of India (F.C.1.} at Storage Depot Madhepura,
yet his services were being utilised against the job of
Subordinate Cadre as Messenger, Watchman, |Peon,
Sweeper, Shifter etc. on priority. He was not allowed to
sign for his attendance on the Attendance Register,|rather
his attendance was maintained by the Depot-in-Charge an
confirmed Category IIT empioyee of the concerned Depot
by putting 'A" & 'P' (for absent and present respectively.
His salaries were regularly and occasionally paid to him
once in a month through Monthly bills on acquittance Roll
from contingent fund of the depot. Inh response to the
D.O. letter dt. 2.5 .86 issued by the Management of F.C.I.,
New Delhi (H.Q.) on persuation of the Union, and even its
reminder letter dt, 9.11 86 as called for, the name of more
than two hundred casual/daily rated employees were sent
by Bihar Region itself to H.Q., New Delhi for its apprdval of
the Board of Directors. The Board at its 176th meeting held
on 24.2.87 decided to regularise the services of these iﬁsual/
daily rated employees against entry level Cat. III & I'V post
according to their qualifications who had completed|three
months continuous service on or before 02.05.86. Thelsame
decision was conveyed to all Sub-ordinate Offrice as per
H.Q. letter under Ref. No. BP-1(4)/86-Vol.IT dt. 06.(5.87,
according to which the F.C.1., Bihar Region has regularised
the services of more than one hundred casual/daily rated
employees including his juniors employees as Watchman,
descriminating the workman despite his fulfilling of all the
conditions as per the aforesaid letter. He though had|very
sincerely, honestly and continuously served the
Corporation since his employment from 06.02.1981 yel was
orally but illegally terminated from his job w.e.f. 17.10.1990




[ 9T II—@vE 3(ii) ]

I F THIA : =t 10, 201 1/37RT@W 19, 1933 8993

without any notice, pay or compensation to him under
Sec.25F of the LD. Act, 1947 resulting in affecting his family,
as in rendering his age bar securing any job elsewhere.
The action of the management is unjustified, so the
workman is entitled to reinstatement with full back wages
and benefits equal to that of the regular Class IV staff for
the period from 06.02.1981 10 16.10.1099.

3. The Union/workman in rejoinder specifically
denying the allegations of the Management has alleged
that the records of District Office Purnea were not checked
for employment of the workman. The District Manager,
F.C 1. Pumea letter Ref. No.LC.1(47)/2223-80-81 dt. 08.11.85
to the Sr. Regional Manager F.C.1. Patna forwarded by the
aforesaid D.M. FCI Pumea to Sr. R.M. on 07.02.95 falsifies
the statement of the Management about unfiguring the
name of the workman in the vouchers of the casual worker
at £.5.D. Madhepura. The alleged non-existence of
employer and employee relationship between both the
parties is a connection, as the workman has worked as per
scheduled time and place under the District Control of the
Management. The workenan has performed the work of the
F.C.I. and not the personal work of the Depot Incharge,
whether the District Manager approved on sanctioned or
not s immaterial. An Industrial Dispute has no limitation
for its reference.

4, Whereas categoricaily refuting all the allegations of
the Union for the workman, the case of the Management is
that there is no record relating to employment of this workman
at Patna R.M. Office or in any F.S.D. under the jurisdiction of
District Manager, F.C I, Purnia. The name of the workman
did not figure in any payment voucher of casual worker of
F.8.D. Madhepura, The payment vouchers of casual workers
or one appointed as Water Carrier are passed by the District
Office where their one copy is kept and payment is released
to the F.S.D. Incharge for distribution of the wages to the
casual workers as per their atiendances put by them. The
present reference in lack of no employer-employee
relationship is liable to be rejected. Nor the workman
concerned even worked as Water Carrier or in any capacity
at F.S.D. Madhepura with approval and sanction of the
District Manager, F.C.1., Purnia nor payment was released in
his favour therefrom. If he was ever engaged in any capacity
by the Depot Incharge, the Clerk Grade-11 or Grade-Tat any
time without any authority, and was unauthorisedly paid
any amount, his claim for employment under the Manager is
unsustainable. A c¢laiming such claim by the sponsoring
Union for the workman before the Conciliation Officer is
based on the absolutely false documents allegedly under
the signature of the then Depot Incharge which are quite
probably fabricated in connivance with the then Depot
Incharge, who already retired from his service.

5. The Management in its rejoinder has stated that
all the statements in behalf of the workman are based on
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fiction, since he neither was employed, nor worked at E.S.D.
Madhepura under District Manager, F.C.1. Purnia forwarding
of his case to the RO/Zo or Head Quarter for regularisation
as per the Circular dt, 6.5.87 had no scope.

FINDING WITHREASONING

6. In this case WW-1 Awadesh Pd. Singh, the
workman himself, and MW-1 5.L. Sharma, the then Assistant
Grade-11 Depot Madhepura, as Head Incharge and MW-2
Ramesh Kr. Sinha, Asstt. Manager (Quality Control), EC.L
as Technical Assistant Gr. | posted at Madhepura Depot in
the year 1996 in behalf of the Management have been
examined,

On going through the materials of both the parties
as available on the case record, I find that WW-1 Awadesh
Pd. Singh, the workman himself has though stated to have
started to work as Casual Worker in the office Shed as well
as of quality control whenever required as per oral direction
of Saha Babu, the Depot Incharge from the year 1981 while
Sri S.L. Sharma was the Shed Incharge, the Management
continuously used to pay wages on monthly basis. He
(WW-1) also claims to have worked under the Management
for more than 240 days as a casual worker. In support of his
claim the Xerox copies of documents Marked Ext. W-1 series
on consent of the Management. According to him, he as
orally ordered by ordered by the Management to stop work
in the year 1990 without any notice.

7. The Statement of MW-1 S.L. Sharma, the Assistant
Grade I Depot posted at Madhepura depot of F.C 1. since
1983 working as the Head Incharge, is that he knew the
workiman who used to work in the depot as casual worker
time to time;, He worked under Technical Assistant who
prepared his bill, and he (MW-1) as the depot Incharge
signed all the bills of all casual workers; and that she
workman was stopped work in the year 1990 as per recalled,

The Statement of MW-2 Ramesh Kr. Sinha (the Asstt.
Manager, F.C.1. Mokama) during his tenure as Technical
Asstt, Gr.lin the year 1996 proves his ignorance of whether
the workman worked at Madhepura Depot or not, but
affirmatively asserted that no question of his appointment
and dismissal arises, as he worked absolutely on daily rated
basis, and was not on regular appointment. He has proved
the payment statement of some workmen (the photo copy
thereof) as Ext. W-2 under his countersignature. The
Manager used to provide casual worker to work at Depot
in exigency. The Statement of Payment of casual worker
{Ext. W-2) is related to for the month of Nov., 1983 which
proves the workman Awadesh Singh had worked only two
full days @ Rs. 10.34/- per day from 7th to 8th November,
1983.

8. On the close study of Extt. W-1 series (all photo
copies of the documents of both the parties proved on
formal proof ), 1 find the following facts:-
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(i) Asper the character certificate dt. 19.10.90 (Extt.
W-1/3=1/66 both same) issued by the Asstt. Depot
Superintendent concerned to workman Awadesh
Singh, he was engaged as Casual Water Carrier
since 6.2.81 at F.8.D./F.C.I Madhepura, whereas
the F.C.I. (Food Storage Depot), Madhepura
{Bihar)'s letter dt. 8.4.85 (a hand written one—
Extt. W-1) to the District Office concemed relates
to under SI. No. 3 Sri Awadesh Singh was finally
engaged in April, 1984 for total 88 days.
Accordingly the Bill (Extt. W-2) for November,
1983 denotes the workman to have worked for 2
full days on the 7th and 8th November, 1983.

(i} As per the Bill (Ext. W-1/4) for payment of Casual
Labour Nov., 1985 under 3. No. 4, the workman
worked 1 day full at the rate of his three times
casual engagement on 2.11.85 for H.Q. work.

{iify The casual monthly bills (Ext. W-1/5—) indicates
that the workman worked for 23 in April, 1988, 16,
18, 18 & 20 days in Sept. to December, 1989 and
19, 17,18, 21 20, 21, 18, 21 & 20 days in Jan, to
Sept., 1990 at H.Q.

Noene of the documents nor the workman Awadesh
Prasad Singh as noted in the reference as contrasted with
aforesaid Awadhesh Singh has proved that he had
completed these months continuous service with requisite
qualifications or before 02.05.86 (Circular No. 28/1986) as
per the F.C.1, H.Q. New Delhi confidential letter dt.
06.05,1987,24.08.92, 10, 1993 and 01.11.92 (Extt. W-1/41 to
44 respectively). Rather, according to District Office
Purnea's statement (Extt. W-1/20) and D.M., F.C.I Pumea's
letter dt. Nil (Extt. W-1/21) prove non-consideration of case
of Awadesh Singh with others due to non-receipt of
particulars number, dates of birth, working time, age at initial
engagement, whether completed 3 month or as on 02.05.86,
qualification all Nil was unconsidered by the management.

9. Moreover, the alleged workman has neither
pleading nor proof of his continuous service under the
Management for 240 days in a calendar year or even 3
months complete service as on 02.05.1986. For termination
amounting to retrenchment, there should exist master-
servant relationship between employer and workman.
Where there is no appointment as per the rules there cannot
be a legal relationship of master and servant between the
employer and the workman. Where workman is not
appeinted by competent authority, there cannot be a valid
and legal relationship of master and servant between that
establishment and the workman as held in the case of
Koodamji Service Co-operative Bank L.td. V. M. M. Lissy
1993 (67) F.L.R. 1039 (Ker). So no question of termination
of the workman of its notice under S, 25F of the Industrial
Dispute Act, 1947 to him arisen in this case.

LR I THH 0 it i SR | ¢ | LEr

On consideration of all the aforesaid facts and law, it
is held that since the alleged workman Awadesh Prasad
Singh as Awadhesh Singh was not in continuous service
for the period of twelve calendar months in a year under
Sec. 25.B(2) of LD. Act, 1947 or even for three months as on
02.5.1986 as per rules of the Management no question of
action of the Management for alleged termination of his
service ever arose or arises. Therefore, the workman is not
entitled to any relief. Accordingly it is awarded.

KISHORI RAM, Presiding Officer.
¥ feed, 15 Ty, 2011
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New Delhi, the 15th November, 2011

8.0. 3543.—In pursuance of Section 1§ of the
Industrial Disputes Act, 1947 (14 of 1947), the| Central
Government hereby publishes the Award Ref. 7/2006 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Jaipur
as shown in the Annexure, in the industrial dispute between
the management of Jawahar Navodava Vidvalgya, and
their workmen, received by the Central Government on
15.11.20i1

No. L-42012/39/2005-IR [CM-1T)}
D.5.8. SRINIVASA RAQ, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, JAIPUR

PRESENT

NI PUROHIT
PRESIDING OFFICER

1.D. 7/2006
Reference No. L-42012/39/2005-IR (CM-11)
dated: 6.12.2005

Shri Rambharos Saharia
S/0 Ghasi Lat

Through Joint Secretary
H.M.S. Bengali Colony,
Chhawani, Kota (Raj.)
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Vis
The Principal,
Jawghar Novodaya Vidyalaya
Atru, Distt.: Baran (Raj.) 325218

AWARD
11.10.2011

1. The Central Government in exercise of the powers
conferred under clause (d) of sub section 1&2(A) of Section
10 of the Industrial Disputes Act 1947 has referred the
following Industrial dispute to this tribunal for adjudication
which is as under:—

"Whether the action of the Principal, Jawahar
Navodaya Vidyalaya, Atru, Distt.: Baran-325218 (Raj.)
in terminating the services of Sh. Ram Bharos S/o
Sh. Ghasi Lal w.e.f. 1.12.2003 is legal & justified? If
not, to what relief the workman is entitled to?"

2. Upon perusal of the record, it appears that claim
statement on behalf of the workman was filed on 14.2.2006
& reply to it was filed on 18.4.2006. It also appears that an
application dated 18.4.2006 on behalf of the non-applicant
was moved whereby preliminary objection was raised that
since the non-applicant is not an 'Industry’ as defined u/s
2.7 of the L.D. Act, the claim of the workman is not
maintainable & reply to the said application was filed on

-19.3.2010. On the said date the workman also filed his
rejoinder against the reply filed by the non-applicant.

3. At the stage of workman's evidence the workman
did not appear on 28.5.2010 & 22.7.2010. Adjoumments
were sought on behalf of the workman for filing affidavit in
evidence & arguments on application. On subsequent dates
i.e. 15.9.2010 & 16.11.2010 again non appeared on behalf of
the workman therefore, an order was passedon 16.11.2¢10
for proceeding ex-party against the workman. On
subsequent dates 6.1.11,14.3.11,26 5.11,20.7.11,9.8.11,
29.9.11, none appeared on behalf of the workman. On4.10.11
the representative on behalf of the non-applicant submitted
that since the workman has not adduced any oral or
documentary evidence to substantiate his claim statement
therefore, the non-applicant also does not want to lead
any evidence. Thus, case was reserved for passing award.

4, The learned representative has submitted that
since the workman has not adduced any evidence, "No
Claim Award" may be passed.

5. Initial burden was on the workman to substantiate
his claim on the basis of evidence but after filing claim
statement & rejoinder he did not adduce evidence. Only
claim statement & reply denying the claim are on the record.
There is no other material on record to decide the matter on
merits. It appears that the workman is not willing to contest
the case further,

6. Under these circumstances "No Claim Award” is
passed in this matter. The reference under adjudication is
answered accordingly.

7. Award as above

. N K. Purohit, Presiding Officer-
= feedt, 15 Ty, 2011
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New Delhi,. the 15th November, 2011

8.0, 3544.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 24472000 of
the Cent. Govt. Indus Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial dispute
between the Management of WCL and their workmen,
received by the Central Government on 15/11/2011

[No. L-22012/28/2006-IR(CM-1I)]
D.S.S. SRINIVASARAOQ, Desk Officer
ANNEXURE
BEFORE SHRIJ.F.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR
Case No. CGIT/NGP/244/2000 Date: 14.10.2011
Party No. 1 The Sub Area Manager,
Durgapur open Cast Sub Area of
Western Coalfields Ltd., PO:
Durgapur, Distt. Chandrapur (M.S.)
VERSUS
The President,
Lal Zanda Coal Mines Mazdoor Union
Br. Bengali Camp, Mul Road, PO &
Distt. Chandrapur (M.S.)
AWARD
{Dated 14th October, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in

short), the Central Government has referred the industrial
dispute between the employees, in relation to the

Party No.2
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management of the Sub Area Manager, Durgapur Open
Cast of WCLO and their workan Shri R.K. Gomase, for
adjuducation, as per letter No. L-22012/28/2000-IR(CM-
H) dated 04.08.2004, with the following schedule:—

"Whether the action of the management namely Sub
Area Manager, Durgapur Open Cast Sub Area of
Western Coalfields Ltd., in dismissing Sh. R.K.
Gomase, Ex-Dumper operator, Durgapur Open Cast
Sub Area of WCL, is legal and justified? If not, to
what relief the workman is entitled and from which
date? What other directions are necessary?"

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
inresponse to which, the workman, Shri R.K. Gomase, ("the
workman” in short} through his union, "Lal Zanda Coal
Mines Mazdoor Union," ("the union" in short) filed the
statement of claim and the management of Sub Area
Manager, Durgapur Open Cast of WCL ("party
No. 1" in short) filed the written statement.

The case of the workman as projected by the union
in the statement of claim is that the workman was appointed
as a Dumper operator in Durgapur Open Cast Mine of WCL,
on 31.01.1989 and his service record was clean and
unblemished and whkle working as such, the charge sheet
dated 23.09.1998 was issued against him on the allgation of
causing grievous injury to one N.R. Ragelwar, operator, by
negligent driving of Dumpur on 20.09.1998 and he denied
the charges leveled against him and in the departmental
enquriy, he was not given reasonable opportunity to defend
himself and the entire enquiry was conducted in violation
of the principles of natural justice and copy of the
proceedings was not supplied to him and the enquiry officer
based his findings merely on the basis of suspicion, without
their being any clinching evidence against him and the
Disciplinary Authority failed to consider the contention
raised by him and mechanically passed the order of dismissal
from service and the dismissal order dated 03.06.1999 is
arbitrary and bad in law and is required to be set aside in
the interest of justice.

Prayer has been made to quash and set aside the
impugned order of dismissal from service dated 03.06.1999
and to reinstate the workman with continuity in service
and full back wages.

3. The party no. 1 has pleaded in the written statement
inter-alia that the workman was employed as operator
group 'B’ at Durgapur Open Cast Mine, before being
dismissed from service and on 20.01.1998, while he was on
duty in the 1st shift and operating R-35 Terex Dumper no.
955, at about 1.50 P.M., he caused a sertous accident by
dniving the dumper negligently and thereby causing the
death of his colleague, N.R. Ragelwar and on account of
ihe same, charge sheet dated 23.09.1998 was issued against
him and he was placed under suspension, pending enquiry

Hu
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and the workman was asked to submit his explanation within
three days of receipt of the charge sheet and he submitted
his explanation vide his letter dated 26.09.1998, denying
the charges and as his explanation was fpund not
satisfactory, for making enquiry into the charges, shri U.R.
Bagade was appointed as the enquiry officer and the
enquiry officer started the enquiry on 27.10.1998, after due
notice to the workman and the enquiry was closed on
05.11.1998, in the tenth sitting, with the consent of both
the parties and the enquiry was conducted by pbserving
the principles of natural justice and the workman was given
full opportunity to put up his defence and he| was also
allowed the assistance of a co-worker and the enquiry ofticer
submitted his report to the Supted. of Mines Manager,
Durgapur Open Cast Colliery on 04.02.1999, holding the
charges to have been proved against the workman and
while writing his report and recording the findings, the
enquiry officer analyzed the evidence of the parties adduced
in the enquiry in a dispassionate and objective
arrived at a rational and logical finding and the report is not
based on any extraneous consideration and a copy of the
enquiry report was furnished to the workman, vide letter
dated 11.05.1999 of the Suptd. Mines/Manager, asking him
to submit his representation, if any, within three days of
the receipt of the same and the workman submuitted his
written representation on 11.05.1999 and as the same was
found not satisfactory and as the charges proved against
the workman in a properly conducted departmental enquiry
were very serious in nature, he was dismissed from services
on 03.06.1999 and the punishment is an a
punishment and as such, the workman is not entitled to
any relief.

4. The validity of the departmental enquiry was
decided as a preliminary issue, as this is a case of dismissal
from services of the workman, after holding a domestic
enquiry and by order dated 08.05.2007, the enquiry was
held to be legal and proper and in accordance with the
principles of natural justice.

5. In the written notes of argument, it was submitted
by the leamed advocate for the workman that the findings
of the enquiry officer show that he has heavily relied upon
two documnts, copy of spot panchanama and copy of
dying declaration received from the police department and
those two documents were admitted in evidence and
marked as exhibits in the departmental proceedings and
the workman had no opportunity to cross-examine the
presenting officer in the matter and as such, it ¢can be held
that the findings of the enquiry officer are based on
extraneous and unproved documents and the said police
papers were part of the criminal proceeding and the
workman was fully exonerated from the Criminal offence
by the IMFC, Chandrapur and the Disciplinary Authority,
while accepting the findings of the enquiry officer, failed to
observe that the enquiry officer had retied on the report
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made by the Director of Mines Safety, the bare perusal of
which, it can be found that the workman had already been
held guilty, even before conclusion of the enquiry and the
workman had no opportunity to meet the conclusions made
therein and the order of dismissal, based on such extraneous
and bias report is wholly illegal and arbitrary. It was further
submitted that this is a case of no evidence and there was
absolutely no eye witness to substantiate the charges
leveled against the workman and conclusions were drawn
on the basis of the circumstantial evidence, which consisted
of the primary report submitted by the Director of Mines,
copy of spot panchnama and dying declaration issued by
the police department, against which, workman had no
opportunity to defend himself and a criminal proceeding
was initiated against the workman on the same set of
facts and evidence and the departmental proceeding and
the criminal case were based on identical and similar set
of facts and evidence and the workman was acquitted by
the court of IMFC, Chandrapur from the criminal case by
judgment dated 12.12,2005 and as such, the order of
punishment passed against the workman in the
departmental proce~ding is bad ir law and cannot be
sustained.

In support of such contention, reliance was placed
by the I=arned advocate for the workman on the decision
reported in 2006 (2) SC Service Law Tudgments-481 (GM,
Tank Vs. Statc of Gujarat).

6. Per contra, it was submittad by the leamed advocate
for the party on. 1 that {n the enquiry, the spot panchinama
and death certificaie and (not dying declarations was
alleged) were filed by the management representative on
04.11.1998 in presence of the workman and his co-worker
and those documents were admitted in evidence and
marked as exhibits without any objection, from the side of
the workman and the co-worker of the workman also was
also permitied asked to put questions to the management
representative on those two documents, but the co-worker
of the workman did not ask any question to the management
representative but on the other hand asked him to produce
witnesses and as such, it cannot be said that the workman
had no opportunity to cross-examine the management
representative and therefor, the submissions made on behalf
of the workman in this regard are far from the truth and the
said facts do not go against the principles ofnatural justice.
It was further submitted that panchnama and death
certificate are legal documents and their admissibility in
the departmental enquiry was not against the law and the
enquiry officer did not go beyond the records of the
proceedings and documents filed during the course of the

enguiry.

It was further submitted by the learned advocate for
the party no. 1 that the report of Director of Mines Safety
was introduced during the cross-examination of the
workman in the departmental enquiry and the workman did

not object to its filing and being asked by the enquiry
officer, he confirmed the receipt of the said report and as a
rebuttal to the same, he filed his reply, which he had given
to the Director General of Mines Safety ("the D.GM.5" in
short) and the D.GM.S. is a Statutory Authority under the
Government of India to enforce Mines Act and Regulations
framed by the parliament and it 1s an independent agency
of the Government and the agency is required to make its
own investigation in the event of mining accidents and the
DGMS made investigation of the accident caused by the
workman inside the mine premises and such investigation
revealed that the workman had acted in contravention of
Coal Mines Regulation 1957 and therefore, he was asked
10 explain the conduct and the workman replied to the DGMS
vide letrer dated 13.10.1998 and the enguirv otficer analysed
the entire evidence adduced before him by the parties thread
bare and he has given reasonings in support of his findings,
based on the evidence and he has reicrred about the report
of DGMS at the fag end of his report and the enquiry officer
did not hold the workraan guilty, only on ihe basis of the
report of DGMS and the documents became part of the
proceedings and not extraneous factor and as such. the
report of the enquiry otficer cannot be said 1 be perverse
or illega! or biased. It was further submitted by the leamed
advocate for the party nio. | that itis clear from the evidence
of shri Chandankm hede, who was examined as & wimess
by the management in the enquiry that he was a eye witness
to the occurrence and there are strong circumstantial
evidence on record to prove the charges against the
workman and as such, there is no force in the contention
raised by ihe learned advocate for the workman that this is
not a case of no evidence. It was also argued that the
acquittal of the workman in the criminal case was on
12.12.2005. where as the order of dismissal was on (3.06.1999,
much prior to the acquittal in the criminal case and the
facts and circumstances and evidence of the criminal case
and the departmental enquiry were not the same and
witnesses examined in both the proceedings were different
and the decision cited on behalf of the workman has no
application and it is clear from the materials on record that
the findings of the enquiry officer are not perverse and the
punishment is not shockingly disproportionate to the
charges and the charges are very serious and the same
have been proved against the workman in a properly
conducted departmental enquiry and therefore, the
punishment of dismissal was perfectly legal and justified.
In support of such contentions, reliance has placed on the
decisions reported in 1996 LAB. 1.C. 462 (b.C. Chaturvedi
Vs. Union of India), 2003 LAB I.C. 4158 (V. Ramana V5.
APSRTC(C), 2005 LAB L.C. 854 (Bharat Forge ¥5. Uttam
Manohar) and 2005 LLR 360 (Mahindra and Mahindra Ltd.
Vs. N.B. Naravade)

7. First of all, I will take up the submission made by
the leamed advocate for the workman that the charges
leveled against the workman are fully demolished by his
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subsequent acquittal by the crimninal court. In this regard,
the learned advocate for the workman placed on the
decision of the Hon'ble Apex Court reported in 2006 (2)
{SC) Services Law Journal-481 (Supra). The Hon'ble Apex
Court in the said decision have held that, "Constitution of
India, Article 311-Prevention of corruption Act, 1947 -
Section 5 (1) & (5) - Dismissal - Charge of having assets
disproportionate to his known source of Income-Criminal
Proceedings and departmental proceedings initiated on
identical set of facts and similar charge-Employee
concerned found guilty in departmental enquiry-Dismissed
from service-Acquitted in criminal case-Evidence and
witnesses in departmental and ciminal proceeding were
same-Impugned order of dismissal from services quashed."

However, judging the present case at hand with the
touch stone of the principles enunciated by the Hon'ble
Apex Court in the above decision, with respect, I am of the
view that the said decision has no application to this case,
as the facts and circumstances of the case are quite different
from the facts and circumstances of the case referred in the
said decision.

On perusal of the charges of the criminal case initiated
against the workman and the charges in the Disciplinary
proceeding, it is found that the same are not the same. The
witnesses examined in both the proceedings are also
different. Moreover, the order of dismissal was passed on
03.06.1999, where as the order of acquittal in the criminal
case was passed on 12.12.20035, about six years after passing
of the order of dismissal. Moreover, it is found from the
judgment of the criminal case that as prosecution failed to
produce the witnesses, the learned court acquitted the
workman, whereas, in the departmental enquiry, necessary
witnesses were examined. Hence, I do not find force in the
contention raised by the learned advocate for the workman.

8. Before delving into the arena of consideration of
the other submissions made by the parties, I think it quite
apposite to mention about the judgment of the Hon'ble
Apex Court as reported ] 2005 (7) SCC 764 (Ajit Kumar Nag
Vs. General Manager (PJ), Indian Oil Corporation Ltd.),
which has been referred to in the decision mentioned
above. The Hon'ble Apex Court have held that:

As far as acquittal of the appellant by a criminal court
is concerned, in our opinion, the said order does not
preclude the corporation from taking an action if it
otherwise permissible. In our judgment, the law is
fairly well settled.

Acquittal by a criminal court would not debar an
employer from exercising power in accordance with Rules
and Regulations in force, The two proceedings criminal
and departmental are entirely different. They operate in
different fields and have different objectives. Whereas the
object of a criminal trial is to inflict appropriate punishment
on the offender, the purpose of enquiry proceedings is to

deal with the delinquent departmentally and to impose
penalty in accordance with the service rules. In a crimhinal
trial, incriminating statement made by the accused in certain
circumstances or before certain officers is totally
inadmissible in evidence. Such strict rules of evidence and
procedure would not apply to departmental proceedings.
The degree of proof which is necessary to order a
conviction is different from the degree of proof necessary
to record the commission of delinquency. The rule relating
to appreciation of evidence in the two proceedings is|also

enquiry, on the other hand, penalty can be imposed o
delinquent officer on a finding recorded on the basjs of
"preponderance of probability". Acquittal of the appellant
by a judicial Magistrate, therefore, does not ipso facto
absolve him from the liability under the disciplinary
jurisdiction of the corporation. Therefore, the contention
of the appellant that since he was acquitted by a criminal
court, the impugned order dismissing him from service
deserves to be quashed and set aside, cannot be upheld.”

The judgment of (Ajit Kumar Nag Vs. GM. [(P])
(Supra) is a judgment of a Bench of three Hon'ble Judges
of the Hob'ble Apex Court and squarely applies to| the
present case at hand.

9. So far the contentions raised by the learned
advocate for the workman that the enquiry officer has based
his report on extraneous materials and therefore the same
is perverse and that this is a case of no evidence and as
such, interference can be made in regard to the punishment
are concerned, after going through the evidence on record
including the documents relating to the departmental
enquiry, I find that there is no force in the said contentions.
The three documents i.e, the spot panchnama, ddath
certificate {not dying declaration as alleged on behalf of
the workman) and report of the director General of Mines
Safety were tendered in evidence during the departmental
proceeding in presence of the workman and his co-worker
and they were admitted in evidence without any objection
from the side of the workman and as such, referring about
the said documents by the enquiry officer in his report
cannot be held to be placing reliance on extranepus
materials.

It'is also found from the record of the departmental
proceedings that M.W.1, Chandankhede has been
examined as an eye witness to prove the charges leveled
against the workman. It is also found that there was strong
circumstantial evidence against the workman. So, the
findings of the enquiry officer, basing on such evidence
cannot be said to be perverse. It is clear from the material
on record that this is not a case of no evidence.

The punishment of dismissal from services passed
against the workman also cannot be said to |be
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disproportionate to the gra\?é’ﬁl’isconducts committed by
the workman and which have been proved in a properly
conducted departmental enquiry. Hence, there is no
question of interference with the punishment, Hence, it is
ordered:—

ORDER

The action of the management namely Sub Area
Manager, Durgapur Open Cast Sub Area of Western
Coalfields Ltd., in dismissing Sh. R.K. Gomase, Ex-Dumper
operator, Durgapur Open Cast Sub Area of WCL, s legal
and justified. The workman is not entitled for any relief.

1.P. CHAND, Presiding Officer
# e, 15 TEm, 2011
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New Delhi, the 15th November, 2011

8.0. 3545.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award Ref. 23/2009 of
the Cent. Govt, Indus. Tribunal-cum-Labour Court, Jaipur
as shown in the Annexure, in the industrial dispute between
the management of State Bank of Bikaner & Jaipur and
their workmen, received by the Central Government on
15/11/2011.

[No.- L-1201 1/69/2008-IR(B-I)]
RAMESH SINGH, Desk Officer

s
HN wer e o o W =aees,
R
Hesfeadde g TWe 23/2009

$ @ % g
Hfardts sfewrd

fasfa ® (YR L-12011/69/2008-IR (B-I)
feq 1/07/2009

The General Secretary,

Rajasthan State Bank Emp. Welfare Forum,
Chaturvediu Bhavan, Indra Colony,

Alwar. (Raj.)

Vis
The Dy. General Manager,
State Bank of Bikaner & Jaipur,
C-54, Sarojini Marg, C-Scheme,
Jaipur. (Raj.)

yeff & aw @ . UH-UEE  Frfart
aed | OWE W f ame e W
T

famw 2071072011
IR WHER * W T REm e fee
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"Whether the action of the management of State Bank
of Bikaner & Jaipur through Branch Manager, Alwar
is not giving the permanent status of part-time sub-
staff to Shri Jitendra Bhargava as per existing scheme
of the bank, is just and fair? If not, what relief the
workman is entitled to and from which date?"”
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e 3846 —efir faar  afufmEm 1947
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[W° Fo-12012/28/2010-3TdaRe (&-])]
ww fug, ¥ afuwd
New Delhi the I5th November, 2011

S.0. 3546.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceniral
Govemment hereby publishes the Award Ref, 37/2010 of the
Cent. Govt. Indus. Tribunal-cum-Labour Court, Chennai
as shown in the Annexure, in the industrial dispute between
the managerment of State Bank of India and their workmen,
reccived by the Central Government on 15/11/2011,

[N.-L-12012/28/2010-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, CHENNAI
NMionday, the 26th September, 2011
PRESENT:
AN. JANARDANAN
Presiding Officer
Industriat Dispute Neo. 37/2010

{In the matter of the dispute for adjudication under
claused (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Dispute Act, 1947 [14 of 1947,
between the Management of the State Bank of India and
their workman}

BETWEEN
S K. Mookan
AND

1st Party/Petitioner

The Assitt. General Manager :  2nd Party/Respondent

State Bank of India,

P A LN A N

5 W

Region-1I1 Zonal Office,
McDonalds Road
Trichy-620001

APPEARANCE

For the Petitioner Sn S. Vaidyanathan, Advpcate

For the Management Shri V. R. Gopalarathpam,

Advocate

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/28/2010-IR(B-I) dated 04.11.2010 referred
the following Industrial Dispute to this Tribunal for
adjudication,

The schedule menticned in that order is;

"Whether the action of the management of State Bank
of India, in discharging Sri K. Mookan from segvice
is legal and justified? If not, what relief the workman
1s entitled to?"

2. After the receipt of Industrial Dispute the Tribunal
has numbered it as ID 37/2010 and issued notice to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement zs the case may be.

3. The Claim Statement contentions briefly read as
follows:

Petitioner Mookan while was working as Messenger
at Murukkeri branch on 23.09.2004 was suspended pe
enquiry for acts of gross misconduct allegediy committed
while he was at Sirupakkam branch. After a year he|was
charge sheeted on 16.11.2005 with 9 charges which were
not to his awareness under Clause-5(j} of 10.04.2002
Settlement, which he denined in his explanation dated
22.11.2005. An enquiry was conducted and a report|was
submitted on 03.11.2006 holding charges (i) & (iii) to have
been proved. Charge (v) was partly proved and rest of the
charges as not proved. Disciplinary Authority proposed
the punishment of discharge with superannuation benefits
i.e., PF. and Gratuity which was imposed. On 24.12.2007
appeal was rejected. On 22.12.2008 ID raised having ended
1n fatlure the reference is occassioned. The orders are invalid
having emanated from two different functionaries |viz.
Regional Manager and the other Asstt. General Manager.
The enquiry was against the principles of natural justice.
Charges (1), (iii} and (v) are vague and lacked clarity. Finding
is on the basis of surmises and conjectures and not on
concrete evidence but ts on declared preponderance of
probability. Enquiry Officer wrongly concluded [that
petitioner remitted only a sum of Rs. 11,680/- to closg¢ the
earlier loan on 20,04.2002. He did not state how remittance
of Rs. 11,680/- is a misconduct. That charge should not
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rest on subsequently fabricated documents was not taken
note of by the Enquiry Officer, Enquiry is not fair and proper.
Defence objections were not considered. There is no
application of mind. Punishment on perverse finding is
harsh and discriminatory. He has unblemished past record
of service and has been without employment. The
punishment is to be interfered under Section-11A of the ID
Act. He may be reinstated with all benefits,

4. Counter statement allegations briefly read as
follows:

The petitioner fully participated in the enquiry and
there is no violation of principles of natural justice. The
authorities were duly designated by the administrative
authority. Petitioner had opportunity to peruse records and
he had also been pgiven all documents. Petitioner fully
understood the purport of the charges. There is no
vagueness or leck of clarity in the charges. It is denied that
the authorities tailed to consider petitioner's submissions
before passing orders. It is demied that they have not
applied their minds. It is denied that the findings are
perverse or punishment a harsh. The confidence on the
petitioner is reduced. He does not deserve any sympathy.
The claim is to be dismissed.

5. Points for consideration are;

{iy Whether the discharge of Sri K. Mookan from
service is legal and justified?

(i) To what relief the petitioner is entitled?

6. Evidence consists of EX. W1 to Ex.W9 on the
petitioner's side and Ex. M1 to Ex.M3 on the Respondent's
side, both sets marked on consent with no oral evidence
on either side.

Points {i) & (ii)

7. Heard both sides. Perused the records and
documents. On behalf of the petitioner his learned counsel
contended that the dispute involved is cne apt to be a
dispute only between the workman and the customer and
not interse the workman and the bank. He was awarded the
punishment of discharge from ser vice with superannuation
benefits. But he having had not completed 50 years of age
and not rendered 20 years of service by then became
disentitled to get his pensionery benefits. If the suspension
period be treated as duty he would complete 50 years of
age and if he be reinstated he will qualify for pension
benefits. Ex. W6 10 Ex. W8 are appreciation letters issued
by the bank to the petitioner for being instrumental in
bringing deposits amounting to lakhs into the bank during
1999 and 2000. He hails from a poor family. He has 3 children
and a wife 10 support. His second son is a physically
handicapped.

4330 GY/2011—14

8. Contra arguments advanced on behalf of the
Respondent's Jearned counsel are that though his past
conduct is good in order to interfere with the punishment
the same has to be found to be shockingly disproportionate
to the gravity of the offencde.

9. There is no reason to hold that the enquiry held is
not fair and proper. The conclusion and the finding that
the workman is guilty of the proved charges viz. 2-1/2
charges out of total 8 charges are also sound and proper
and are not perverse as alleged. Therefore, the finding that
the workman is guilty is only to be upheld and I do so.

10. Now coming to the punishment, the question is
whether the sme is liable to be interfered with for any reason.
The two grounds under which the scope of power of this
Tribunal extends to interfere in the punishment invoking
Section-11A of the ID Act are (i} if and when the punishment
is disproportionate to the gravity of the offence and (ii) it
also extends for any other good or valid reason as has
been held by the Apex Court in a catena of decisions.

— The first ground of a punishment being
disproportionate to the gravity of the offence
cannot be attracted to the given facts of the case
concerning the workman because the misconduct
proved committed by him is serious and which
cannot be met with lenient punishment. He has
committed fraud and misappropriated money to
be remitted to the bank collected from customer
for the purpose. This cannot be lightly viewed by
the bank. Though there is no loss to the bank that
18 not a relevant consideration to impose lenient
punishment. It is not only a misconduct but also
the propensity to commit the grave misconduct
like this, which is to be punished. So on the first
ground petitioner cannot get lesser punishment
than what is imposed.

—- Then under the next ground whe ther the petitioner
is entitled to any reduced punishment falls for
consideration, It is not disputed that petitioner
has had unblemished and good past record of
service, He has been appreciated for having
mobilized deposits into the bank running inte
lakhs of rupees. He is shown to be hailing from a
poor family with 3 children of whom one is
physically handicapped. The misconduct on hand
is the only instance of his single lapse from virtue
by which on the spur of a moment he happened
to be miscarried away to perpetrate the
wrongdoing which he has later made good. The
concern of the bank is that by his act confidence
on him has ben reduced and he cannot be allowed
to continue in service. Aimed at that the
Management has adopted, presumably a
punishment of discharge from service with
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superannuation benefits so as to enable him to
be entitled to the superannuation benefits which
may include the pensionery claims as well instead
ofan outright dismissal from service which might
entail in a capital punishrnent putting him ineconomic
death. Discernibly, when the purpose of the
Management was to make him entitled to the receipt
of pensionery benefits as well by punishing him by
discharge with superannuation benefits it might
have lost sight of the fact that he might not get
pensionery benefits owing to his having not
completed 50 years of age and having not rendered
20 years of service which together alone qualify him
for eligibility for pensionery benefits, Therefore,
conceding to the arguments of the learned counsel
for the petitioner I am led to hold that the punishment
could be interfered with by medifying and reducing
the punishment appropriately.

In the circumstances, it is deemed just and proper
that there may be an order to reinstate him into service
forthwith with continuity of service but without back
wages. If he is reinstated pursuant to this direction the
Management will be at liberty to impose upon him a
punishment of withholding of increments for five years
without cumulative effect. Invoking this Tribunal's power
to mould its own procedure and shape reliefin the interest
of justice also availing its power to interfere with the
punishment for any other "good and valid reasons” other
than the ground of proportionality alone even if the
Mariagement knew well that petitioner would not get
pension benefits while imposed the punishment as an
extended impact of the punishment impugned herein viz.
discharge with superannuation benefits it is ordered that
the Management will be at liberty to enforce the said
punishment of discharge on any day or after at which the
petitioner acquires for himself the prescribed qualifying
service for eligibility of pension and also attains the
prescribed minimum age for eligibility for pensionery
benefits or the Management may allow to continue him in
service until his normal superannuation age as it deems
proper. Ordered accordingly.

11. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th September, 2011)

AN. JANARDANAN, Presiding Officer
WITNESSES EXAMINED:

For the 1st Party/Petitioner None
For the 2nd Panty/Management : None

Documents Marked
On the Petitioncr's side

B Sk S .

Ex.No. Date Description

Ex.No, Date Description

Ex W1 19.05.1986 Appointment order of the
petittoner

Ex W2 12.02.1962 Order issued by the Bank
regarding conversion of the
petitioner as Messenger

Ex W3 16.11.2005 Charge sheet issued to the

Respondent

Ex. W4 24122007 Order of theDisdiplinary
Authority with ¢overing

letter.

Ex. W35 22.12.2008 Order of the Appellate
Authority with govering
letter

Ex.W6 09.08.1999 Appreciation letter tssued
by the Bank to the petitioner

Ex. W7 10.03.2000 Appreciation lettar issued
by the Bank to the petitioner

Ex.W8§ 25.04.2000 Appreciation lettgr issued
by the Bank to the petitioner

Ex.W9 17.09.2010 Representation |of the

petitioner to the Secretary
to the Governmentjof India.

On the Management's side

Ex.No. Date Description

ExMl 16.11.2005 Disciplinary proceedings in
term of Memorandum of

Settlement dated 10.04 2002

Ex.M2 . Exhibits of Discpplinary

proceedings.

Ex M3 07.06.2006 E-Circular from B&HRD,

Corporate Centre-Mumbai

No. CDO/P&HRD-IR/7/
2007-06 to all branches/
offices of State Bank of
India.

T fgedl, 15 TarET, 2011
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New Delhi, the 15th November, 2011

S.0. 3547.—In pursuance of Section 17 of the
Industrial Disputes Act,1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 43/2011 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Chennai as shown in the Annexure, in the industrial dispute
between the management of Southern Railway and their
workmen, received by the Central Government on
15/11/2011

[No.-1.-41011/131/2010-IR (B-1)}
Ramesh Singh, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Friday, the 14th October, 2011

AN. Janardanan
Presiding Officer

Industrial Dispute No. 43/2011

PRESENT

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A} of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Southermn Railway and their Workman|

BETWEEN

The Branch Secretary
Dakshin Railway Employees
Union (CITU)

145-1/A, Ettayapuram Road
Tuticorin-628002

Vs,

. 1st Party/Petitioner

The Division Personnel Manager : 2nd Party/
Respondent

Southern Railway,

Divisional Office

Personnei Branch

Madurai.

APPEARANCE:
For the 1st Party/Petitioner . Set Ex-parte
For the 2nd Party/Management: SriP. Srinivasan, Advocate

AWARD
The Central Government, Ministry of Labour vide its
order No. L-41011/131/2011-IR(B-) date 18.05.2011 referred
the following Industrial Dispute to this tribunal for
adjudication.

The schedule mentioned in that order is:

"Whether the action of the management of Southern
Railway, Madurai in placing Sri K. Murugeshan,
Technician Grade-I1I with the seniority quota
employees instead to Serving Employees Quota in
the Seniority List, is legal and justified? To what relief
the workman is entitled?”

2. After the receipt of Indusirial Dispute, this Tribunal
has numbered it as ID 43/201 1 and issued notices to both
sides, twice to the petitioner but who did not enter
appearance and therefore has eventually been called absent
and set ex-parte. Second Party entered appearance. Needless
to say no Claim Statement has been filed showing the
bundle of facts or claims underlying the claim made under
reference. The claim of the petitioner does not stand
supported by any pleadings to substantiate the demand
with any evidence let in by the petitioner 1st party who has
chosen to remain absent thereby not prosecuting the claim.

3. In the Memo of Objection filed on behalf of the

Respondent it is stated that the petitioner appears to be

not interested in the adjudication since his grievance has
been redressed. The ID may be dismissed. Though it is
claimed by the Management that the grievance of the
concerned workman stands redressed and has been averred
to that effect in the Memo of Objection the same does not
stand substantiated by any evidence, Whatever it be for
the absence of the petitioner to substantiate his claim the
reference is only to be answered against him and in favour
of the Management. Therefore as to placing Sri. K.
Murugeshan, Technician Grade-HI with the seniority quota
employees instead of serving employees quota in the
seniority list whether is legal and justified 1s answered in
the affirmative against the workman.

4. The reference is answered accordingly.

(Directed to the P.A . transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 14th October, 2011)

A N_JANARDANAN, Presiding Otficer

WITNESS EXAMINED:

For the 1st Party/Petitioner : None
For the 2nd Party/Management : None
DOCUMENTS MARKED:—

ON THE PETITIONER'S SIDE
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ExNo. Date Description
No

On the Management's side

Ex.No. Date Description
No

T feedlt, 15 TEER, 2011
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New Delhi, The 15th November, 2011

8.0, 3548.—In pursuance of Section 17 of the
Industrial Disputes act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, 1//2009 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court] Jaipur
as shown in the Annexure, in the industrial dispute between
the management of Food Corporation of India, and their
workmen, received by the Central Government on
15/11/2011

[No.-L-22012/279/2007-IR(IT)]
D.S.S. SRINIVASA RAO, DESK OFFICER

ANNEXURE

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT,JAIPUR

Presiding Officer
Sh. N.K. Purohit

LD.11/2009

Reference No. L-22012/279/2007 [IR(CM-1I)} dated:
20.11.2007

Shri Maddu Ram Meena

S/o Shri Morepal Meena

R/o Vill. & Post Dhamon Khurd
Sawatmadhopur (Raj.)

Vis.

The Regional Manager

Food Comporation of India
Distt. Office. Chavani Chauraha
Kota(Raj.)

Representatives
For the workman Sh. N.L. Agrawal
For the management Sh. R.K. Sharma
AWARD
14.10.2011

1. The Central Govermnment in exercise of the powers
conferred under Clause (d) of Sub Section 1 & 2{A) of
section 10 of the Indsutrial Disputes Act. 1947 has rgferred
the Indsutrial dispute to this tribunal for adjudication which
runs as under:—

"Whether the actions of the management of Food
Corporation of India in terminating the serviges of
Shri Maddu Ram Meena vide Order dated 11.1.2007
is legal and justified? if not, to what relief is the
workman entitled?"

2. The workman in his claim statement has plgaded
that he was engaged as daily wages employee by the non-
applicant w.ef 1.11.88. His services were terminated on
31.5.93 therefore, he raised industrial dispute which was
referred to this Tribunal & award was passed on 30.6,2000
for his reinstatement with continuous service & back wages
from the date of raising dispute before the Conciljation
Officer. He has further pleaded that vide SB civil writ
petition No, 4329/2000 the said award was challenged which
was dismissed on 16.8.05, & the Special Appeal (Writ) No.
880/205 against the aforesaid order dated 16.8.05 was also
dismissed on 20.10.03. The SLP (writ) NO. 4238/2006 filed
before the Hon'ble Supreme Court was dismissed on 10,3.06.
Thereatter, the non-applicant delivered a cheque dated
2.6.06 for Rs. 75260/- to the workman on 3.6.06 & he was
told that payment relates to the period between 17.397 to
5.9.03 & he was taken on duty we.f. 9.6.06.

3. The workman has alleged that non-applicant No. 2
has again terminated his services on 11,2.07 & an amount
of Rs. 862 1/~ has been paid to him vide cheque dated 11).1.07
stating that his services were not required due to repting
out of the godown of FCI buffer complex Storage Depot,
Sawaimadhopur, The workman has claimed thar he ts
entitled for retrenchment compensation for wages of 270
days calculating on the basis of 18 years completed
continous service @ 15 days per year wef 1.11.88 o
11.1.07. Whereas as per details of amount of cheque given
in the aforesaid order dated 11.1.07 he was paid one month
advance pay Rs. 2190/- Retrenchment comensation amount
Rs. 5774/- & wages for 11 days of January 2007 Rs. 657/-.
Thus, while terminating has services a total amount of
Rs. 8621/- was paid through aforesaid cheque.(The
compensation has not been paid as per award & provision
under clause (b) of section 25-F of .D. Act. The workman
has prayed that the impugned order dated 11.1.07 be set
aside & relief of reinstatement with all consequential
benefits be granted.
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4. The Management in its reply has contended that
cheque for Rs. 75,260/- was given to the workman and he
was taken on duty w.e.f. 9.6.06 and he was made payment
till the date of retrenchment i.e. 11.1.07. The management
has further contended that award passed by the CGIT,
Jaipur dated 30.6.2000 was foliowed and after complying
the due process of law w/'s 25-F of the L.D. Act before
retrenchment due wages, one month advance wage along
with compensation have been given to the workman.
Therefore the workinan has no legal right for challenging
his retrenchment and he is not entitled to any relief.

5. In rejoinder, apart from reiterating his earlier
averments made by him in the claim statement it has been
pleaded by the workman that the non-applicant has not
paid retrenchment compensation for |8 years continuous
service of the workman as per law as well as notice has not
been issucd to the appropriate government hence, the
reuenchment order dated 11.1.07 is not sustainable and
deserves to be quashed.

6. In evidence, the workman has filed his affidavit. In
rebuttal, the management has filed counter affidavit of Shri
Jagdisii chand Meena, Area Manager, F.C.1., Kota.

7. In decumentary evidence, the workman has filed
decuments Ex-1 to Ex-9 whereas the management has
nraduced Ex-D-1 to Ex-D-6 in support of their respective
cases.

8. In view of the pleading of both the sides following
questions crop-up for consideration:

1. Whether the services of the workman were
retrenched vide order dated !1.1.07 without
complying with the mandatory provisions of
clause {b) of section 25-F of the L.D. Act?

I Whether in compliance of clause (¢) of the 25-F of
the LD.Act, notice in prescribed manner has not
been served on the appropriate govemment?

I, Whether termination of the workman is in violation
of Section 25-F of LD. Act?

Point No. 1.

9. The workman in his affidavit has admitted that an
amount of Rs. 75260/- was paid to him by cheque on 2.6.06
but he has alleged that the management did not make him
payment of retrenchment compensation for wages of 270

days which was to be calculated on the basis of 18 year's -

continuous service completed @ 15 days per year wef
1.11.88 to 11.1.2007 since he has been treated in continuous
service vide award dated 30.6.2000. In cross examination
he has stated that the total number of working days ie.
1022 days shown in the record of the committee constituted
for computation of the amount of compensation is not
correct as he had worked for more than 1022 days.

10. The management witness Shri Jagdish Chand
Meena, Area Manager, FCI has stated that services of the
workman were discharged vide order dated 11.1.07. The
claimant was also paid a cheque dated 11.1.07 for Rs. 8621/-
which include compensation of Rs. 5774/~ plus one month
advance salary of Rs, 2190/- in lieu of notice as well as
salary of January, 2007 from 1.1.07 to 11.1.07 Rs. 657/- (fer 9
days). Ex-D-4 dated 12.1.2007 is the receipt of the aforesaid
cheque Ex-D-3. He has turther stated that the compensation
so paid was calculated by a constituent comnittee ot three
officers and was also pre audited. He has also stated that
the services of the workmian were discharged because the
godowns of non-applicant were lymng vacant and were
handed over to the CWC on rental basis, 1'he workman las
accepted discharge order dated 11.1.07 sloug with cheque
without any written protest. There 15 nothing outstanding
of the workan against the non apolicant & his ¢laim i
infructuous. He has funner stated that as per award the
compensation is not payable for the period 30.5.92 10 16.3.97
itherefore, for the said period amouni has not been pad.

11. Admittedly, award dated 334.6.2000 {(Ex-1) was
passed by this tribunai in favour of the workiaan & writ
petition, filed against the said award was dismissed vide
order dated 16.8.05 (Ex-2), the D.B. special appeal & petition
for SLP appeal were also dismssed vide ordeds dated
20.10.05 1Ex-3) & 10.3.06 {Ex-4) respectively. ltis notin
dispute thar services of the workman were terminated vide
termination order dated 11.1.07 (Ex-7) & at the time of
termination by the said order one month pay amounting to
Rs. 2190/-&11 days' pay of January, (07 amounting to
Rs. 657+ & an amount of Rs. 5774/- has been paid against
compensation through cheque Ex-DJ-2 amounting to
Rs. 8621/~ inall.

12. Learned representative on behalf of the workman
has contended that compensation w's 25-(b) of LD. Act
has not been calculated correctly as per law. He has further
contended that though in award (Ex-T) dated 30.6.2000, the
back wages were allowed from the date of raising dispute
before the Conciliation Officer but as per award workman
has been treated in continuous service of the management.
Therefore, the compensation was to be paid by calculating
the services of the workman for 18 vears 2 months & 7
days i.e. for the period we £ 1.11.88 till 11.1.2007. The pay
of the workman was Rs. 2190/- therefore, resultant pay for
one day comes to Rs. 84.23 after dividing the pay by the 26
working days. Thus, 15 days average pay would be Rs.
1263.46 & this amount of one year should have been
multiplied by 18 years of continuous service which would
have been Rs. 22742 30. Against the aforesaid amount, the
management made payment of Rs. 5774/- only. Since, the

“management has not complied with the mandatory

provision of section 25-(b) therefore; the retrenchment of
the workman is illegal.
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13. Per conua, the learned representative for the
management has urged that the compensation was worked
out by a committee of three officers & was pre audited &
on the basis of that amount Rs. 5552/- was paid as
compensation. In view of the terms of award compensation
was not to be calculated for the period 31.5.93 t0 16.3. 97.
Therefore, the provision of clause of (b) of section 25-F
has been fully complied with.

14, have given my thoughtful consideration on the
rival submissions on both the sides.

15. Section 25-F envisages that no workman
employed in any industry who has been in continuous
service for not less than one year under an employer shall
be retrenched by that employer until:—

a. the workman has been given one month's notice
i writing indicating the reasons for retrenchment
and the period of notice has expired. or the
workman has been paid in lieu of such notice,
wages for the period of the notice;

b. the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen days’ average pay for every
completed year of continuous service or any part
thereof in excess of six months; and

¢. notice in the prescribed manner is served on the
appropriate Government for such authonty as may
be specified by the appropriate Government by
notification in the official Gazette.

16. As per clause (b) of the section 25-F, the workman
1§ to be paid at the time of retrenchment, compensation
which shall be equivalent to fifieen days’ average pay for
every completed year of continuous service or any part
thergof in excess of six months.

17. The "average pay” has been defined u/s 2(aaa)
as under:—- '

'Average pay' means the average of the wages
payable to a workman—

() Inthe case of monthly paid workmaa, in the three
complete calendar months.

(i) In the case of weekly paid workman, in the four

(i) In the case of daily-paid workman, in the twelve
full working days,

Proceeding the date on which the average pay
becomes payable, if the workman had worked for
three complete calendar months or four complete
weeks or twelve full working days, as the case/may
be, and where such calculation cannot be made, the
average pay shall be calculated as the average of the
wages payable to a workman during the perigd he
actually worked:]

18. In decision (2007) 1 SCC (L&S) 792 Guru
Jambheshwar University V/s Dharmpal the question ynder
consideration was whether Labour Court was correct in
computing the amount of retrenchment compensation on
the basis that one mouth's days average pay of the
respondent therein should have been calculated by dividing
his monthly salary by 26. Hon'ble Apex Court has held that
average pay has been defined in section 2(aaa) of the Act
therefore. it has to be deterniined strictly in accordance
with the said provision & not on the basis of some
hypothetical calculation. Hon'ble Court further held that
the concept of 26 working days was evolved having ragard
to the definition of the word wages as given in section (s)
of the Payment of Gratuity Act, there is no warrant or
justification for importing the principle of 26 working days
for determining the compensation which is payable in terms
of section 25-F (b) of the Act. As per decision one day's
average pay should be calculated by dividing monthly
salary by 30 & not by 26 & the quotient so arrived should
have been multiplied by 15.

19, In the background of above legal provisions &
propositions the factual scenario in the present caselis to
be examined.

20. In the present matter, the management has given
the compensation amount on the basis of report of the
committee dated 8.12.06 (Ex-D-5) which was constifuted
for the purpose of computing the compensation payable
under clause (b) of section 25-F of the [.D. Act in the light
of award of the Tribunal dated 30.6.2000 (Ex-1).| The
Commmittee in its report has calculated the amount of

complete weeks. compensation as per details given in the chart below—
Calendar Total Rate of Average wages of Averages wages of Average wages of
year working daily the year one months’ fifteen days
days wages {compensation
amount)

1988 3 14 476—6 months 80 40
1989 9% 2 1920—6 moenths 320 160
1990 262 2 5840 487 244
1991 240 25 6000 500 250
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Calendar Total Rate of Average wages of Averages wages of Average wages of
year working daily the year one months' fifteen days
days wages (compensation
amount}
1992 240 35 8400 700 350
1993 (to 120 35 4200—6 months 700 350

30.5.1993)

As per the decision of the CGIT no relief has been given to the workman from the date of his termination 31.5.93 (o

16.3.97. Therefore, compensation s not payable.

1997 (from 190 2 6080 507 24
17.3.97)
1998 240 32 7680 640 320
1999 210 32 6720 8520 710 355
30 a0 1800
2000 240 a0 14400 1200 600
2001 240 Y 14400 1200 600
2002 240 a0 14400 1200 600
2003 163 & G780 15000 1250 625
& a0 5220
2004 3% &0 2160 60438 504 252
R 72 3388
2005 B 72 1656—6 months 276 138
2006 (to 136 73 9928 828 414
30.11.06)
Total 5552/-

21. Itis not in dispute that the workman was paid an
amount of Rs. 8621/- vide cheque no. 722843 dated 11.1.2007.
The workman has admitted that the amount was paid to
hitn as per detail below:—

Rs. 2190/-
Rs.657/-

One month advance pay
Wages for 11 days of January 2007 :
Retrenchment compensation amount to  Rs. 5774/-

22. Earlier the services of the workman were
terminated on 31.5.93 which is challenged after raising
industrial dispute & this Tribunal vide its award dated
30.6.2000 held his termination as iflegal being n violation
of the Act. While reinstating the services of the workman
the back wages have been granted from the date of raising
dispute to the date of reinstatement with continuity of the
service.

23. Admittedly, the management has excluded the
period from 31.5.93 t0 16.3.97 i.e. from date of termination
to date of raising dispute by the workman, The contention

on behalf of the management that as per the terms of the
award no compensation was to be calculated for the said
period is not sustainahle. As per award the said period was
excluded only for back wages taking into consideration
the delay in raising diuspute. The workman has been
reinstated & it has been categorically mentioned in the
award that the services of the workman shall be deemed to
be in continuity. Therefore, the services of the workman
are in continuity we.f the date of his termination i.e.
31.5.1993 to date of reinstatement. As per report of the
Committee constituted for computation of the compensation
the said period i.e. 31.5.93 to 16.3.97 has not been
considered for calculation therefore, the 15 day's average
pay has not been calculated for the said period. The
management has wrongly excluded the said period for
computation of the compensation.

24, Apart from this average pay has not been
calculated as per provisions of section 2(aaa) of the 1.D.
‘Act. The average of the wages payable to a workman were
to be calculated on the basis of three complete calendar
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months in the case of monthly paid workman, four complete
weeks in the case of weekly paid workman & 12 full working
days in the case of daily paid workman preceding the date
on which the average pay becomes payable. Only in case
where such calculation cannot be made the average pay
was to be calculated on the basis of average of the wages
payable to a workman during the period he actually worked.

.25. In the present case, the "average pay’ as envisages
u/s 2(aaa) was payable at the time of termination i.e.
11.1.2007, therefore, the average of the wages payable to
the workman was to be calculated in reference to the said
date. The chart pertaining to calculation of the amount of
calculation Ex-D-5 reveals that the total working days of
the workman in the year 2006 were 136 days only. It further
reveals that the avearage of the wages have not been
determined considering the workman as monthly paid
workman or weekly paid workman. Nor it has been
determined on the basis of average of wages of 12 full
working days. The management has not given any reason
for not computing the average pay as per above method. It
appears that the average of pay has been determined
considering the workman as daily paid workman on the
basis of actual working days in the relevant year. As per
Ex-D-5 the total number of actual working days of the
workman was 1022 days. It réveals from the chart Ex-D-5
that rate of wages was different in different years during
which the workman had actually worked. Therefore, average
of wages was to be calculated on the basis of total amount
paid divided by total actual working days & after that
average of wages was to be multiplied by 15 & average
pay of 15 days for every completed year of continuous
service or any part thereof in excess of six months was to
be paid to the workman at the time of his termination but
management has not computed the average pay correctly
as per provisions w/s 2 (aaa).

26. In view of above discussions, it is concluded
that the retrenchment amount has not been calculated
correctly & the management has failed to comply with the
mandatory provisions of clause (b) of section 25-F of the
I.D. Act. Thus, this point is decided against the
management.

Point No. 11

27. Clause (c) of section 25-F requires that no workman
under an employer shall be retrenched until notice in
prescribed manner is served on the appropriate Government
for such authority as may be specified by the appropriate
Goovernment in the official gazette.

28. The workman has stated that the management
has not given any notice in the prescribed manner as
envisaged under clause (¢) of the 1.D. Act. The management
witness has not stated that any such notice was given. In
cross examination he has shown his ignorance about such
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noiice by the management. Thus, it is evident that no notice
required under the clause {c) of 25-F was given while
retrenching the services of the workman.

29. The question therefore, arises in case¢ notice
under clause (¢) is not served on the appropriate
government whether retrenchment would be illega] merely
on this ground.

30. The question whether the requirement| /s 25-
F(c) is pre conditioned to validate retrenchment fell directly
for its decision in Bombay union of joumalist V/s|State of
Bombay. In this case after considering all the three clauses
i.e.(a), (b} & {c) of section 25-F & word until in the ppening
part of the section the Hon'ble Court observed that clause
Cc) cannot be held to be a condition precedent even though
it has been included w's 25-F along with clause (a) & (b)
which prescribed condition precedent. It was| further
pointed out that unlike clause (a) & (b), clause (¢) is not
intended to protect the interest of the workman ag such &
it is oniy intended to give intimation to the appropriate
government about the retrenchment, & that only helps
government to keep itself informed about the condition of
employment in different industry within its region,

31. Thus, in view of decision supra the requirement
of clause {(¢) is not a condition precedent to|a valid
retrenchment. However, breach of this requirement may
attract the penal provisions of section 31(2) of the 1.D. Act.

12. Though the management has not complied with
the provision under clause {c) of LD. Act but in view of
aforementioned legal position the retrenchment of the
workman cannot be held illegal merely on the ground of
non-compliance of the said clause.

Point No. I1I (Relief).

33. In the result, since the management has not fully
complied with the provision of clause (b} of the 25:F of the
LD. Act & the action of the management of F.C.I. in
tekrminating the services of Shri Maddu Ram Megna vide
impugned order dated 11.1.2007 being in viclation of section
25-F of the L.D. Actis illegal & unjustified.

34. Earlier in cases of termination in violation of
section 25-F reinstatement of the workman with full back
wages used to be automatically granted, but keping in view
several other factors and in particular the doctrine of public
emplcyment and involvement of the public money, a change
in the said trend is now found in the recent decisions of the
Hon'ble Supreme Court. In a large number of decisions in
the matter of grant of relief of the kind, Hon'ble Apex Court
has distinguished between a daily wager who does not
hold a post and a permanent employee.

35. Inrecent decision (2010) I SCC {[.&S) 545 Jagbir
Sing V/s Hryana State Apgriculture Mktg. Board after
considering the earlier decisions referred to therein on the
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point should an order of reinstaterment automatically
follows in a case of violation of section 25-F of the L.D. Act
Hon'ble Apex Court has observed that:—

"It would be, thus seen that by a catena of decisions
in recent time, this Court has clearly laid down that
an order of retrenchment passed in violation of
Section 25-F although may be set aside but an award
of reinstatement should not, however, be
automatcially passed. The award of reinstatement
with full back wages in a case where the workman
has completed 240 days of work in a year preceding
the date of termination, particularly, daily wagers has
not been found to be proper by this court and instead
compensation has been awarded. This court has
distinguished between a daily wager who does not
hold a post and a permanent employee.”

36. Continuing this line of approach in decision (2010)
2 SCC (L&S) 376 Hon'ble Apex Court has observed as
under:—

"While the earlier view of the Court was that if an
order of termination was found to be illegal, normally
the relief to be granted would be reinstatement with
full back wages. However, with the passage of time it
came to be realized that an industry should not be
compelled to pay to the workman for the period
during which he apprarently contributed little or
nothing at all. The relief to be granted is discretionary
and not automatic. A person is not entitled to get
something only because it would be lawtul to do so.
The changes brought out by the subsequent
decisions of the Supreme Court probably having
regard to the changes in the policy decisions of the
Government in the wake of prevailing market
economy, globalization, privatization and
outsourcing was evident. Hence now there is no such
principle that for an illegal termination of service the
normal rule is reinstatement with back wages, and
instead the Labour court can award compensation.”

"There has been a shift in the legal position laid
down by the Supreme Court and now there is no
hard-and-fast principle that on the termination of
service being found to be illegal reinstatement with
back wages is to be awarded. Compensation can be
awarded instead, at the discretion of the Labour
Court. depending on the facts and circumstances of
the case."

37. In present matter, it is not in dispute that the
services of the workman were termined vide impugned order
on the ground that his services were not required due to
renting out of the godown of FCI buffer complex Storage
Depot Sawaimadhopur in pursuance of the policy to rent
out the unutilized storage facilities. The dispute has been

4330 Gl/2011—15

raised only regarding computdtion of average pay for
calculating compensation as per clause (b) of section 25-F
of the 1.D. Act. Keeping in view the nature of job & nature
of employment & having regard to the fact that services of
the workman were terminated on the ground of renting cut
the unutilized storage, instead of reinstating the workman
the interest of justice will be sub-scrved by paying
compensation to him instead of & in licu of relief of
reinstatement in service.

38. Accordingly, the reference is answered in
affirmative in favour of the workman & 1t is held that action
of the management in termination of the services of the
workman vide impugned order dated 11.1.2007 is illegal &
unjustified on the ground of non-compliance of clause (b)
of section 25-F of the L.D. Act. Therefore, the F.C 1. is directed
to pay compensation to the workan worth Rs. 25000/-
{Twenty Five Thousand) instead & in licu of reinstatement
in service. The payment shall be made within eight weeks
from the date of publication of the award failing which it .
shall carry interest 9% per annum. The reference under
adjudication is answered accordingly.

30. Award is above.

40. Let a copy of the award be sent to Central
Government u’s 17(1) for publication.

N.K. PUROHIT, Presiding Officer.
4% e, 15 TR, 2011
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New Delhi, the 15th November, 2011

5.0. 3549.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.............27
2008 ) of the Central Government Industrial
Tribunal/Labour Court 2 Mumbai... now as shown in the
Annexure in the Industrial Dispute between the employees
inrelation to the management of Sesa Goa Ltd. (Panaji Gao)
and their workman, which was received by the Central
Government on... 15/11°2011.

{File No. L-29011 19:2007-IR(M)}|
JOHAN TOPNO. Under Secy.
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ANNEXURE

BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT
K.B.KATAKE
Presiding Officer
Application.CGIT-2/2 of 2008
{Arnsing out of Ref. CGIT-2/15 of 2008)
PARTIES:

The Director-Production & Logistics
Sesa Goa Ltd.

Sesa Ghor

20, EDC Complex

Patto, Panaji

Goa. : APPLICANT
VIS,
Mr. Janardhan B, Naik
House No. 2242,
Dabamal
Churchorem
Goa. : OPPONENT
APPEARANCES:
For the Applicant Mr. Girish Sardessat
Advocate.
For the Opposite Party :  Mr. P. Gaonkar,
Representative,
Mumbai, dated the {st August, 2011,
JUDGEMENT PART-E

I. The applicant Sasa Goa Ltd. has filed this
application under Section 33 (2) b of the Indusirial Disputes
Act. According to the applicant, opponent Mr. Janardhan
B. Naik was working with the company at its unit at Goa.
By letter date 21/08/2007 he was transferred to the
compaty's umt at A, Narrain Mines, Megatahalli, Karataka.
The workman was supposed to report at the place of his
transfer on 28/08/2007 at 9.00 a.m. Accordingly he was
relieved from the duties at Sesa Goa Ltd. Codli Mines from
24.08.2007. Mr. J.B. Naik was advised that the GM. Mining
at A. Narain Mines was to assist him in obtaining
appropriate accommodation. They had also offered him
TA advance of Rs. 4000/-. Though opponent was relieved
on 24.08.2007 and he was supposed to report on 28.08.2007.
However till the date of filing of application he has not
joined his duties at A. Narrain Mines in the state of
Karnataka. Therefore the opponent was chargesheeted vide
their letter dt. 28.12.2007. As there was some error in the
chargesheet, fresh chargesheet com inquiry letter was

issued to the opponent on 8/1/2008. He was chargesheeted
for the misconduct of willful insubordination or
disobedience of lawful and reasonable order of a guperior
(Under clause 14 (3) (A) of the Model Standing Order). He
was also charged under clause 14 (3) (E) for habitual
absence without leave or absence without leave for more
than 10 days.

2. The inquiry was conducted by an impartial|inquiry
officer. Every opportunity was given to the oppgnent to
appear for the inquiry and defend himself. The |inquiry
officer submitted his report and findings dated 2{2/2008
and after appreciating the facts of the case and held
opponent guilty of the charges leveled against him. The
applicant has accepted the report and findings of the
inquiry officer. A showcause notice 8/2/2008 was issued to
the opponent as to why he should not be dismissed from
service. The opponent submitted his reply dt. 14/2/2005.
His reply was not found satisfactory. Therefpre the
managment has decided to dismiss the opponent from
service. As reference No. L-29011/19/2007-IR dt. 6/2/2008
18 pending before Industrial Tribunal, Therefore by way of
abundant precaution the management has filed this
application for permission to the proposed action of
dismissal of the opponent. In short they have prayed for
approval to the action of dismissal of the opponent.

3. The opponent workman resisted the approval
application vide his written statement at Ex-4. According
to him the vast majority of workman of Sesa Gpa Lid.
working at Codli Mine have decided to join the external
union namely United Mine Workers Union. Opponent has
taken lead in formation of the said union therefore the
management has issued the order of transfer to victimize
him for his activities of trade union as he has taken lead to
form new union along with some some other workers. The
order of transfer was issued on 21.8.2007. It was
to the worker on 15.8.2007. It was issued with
intension and merely to victimize the workman. The
workman and some others who have joined the gxternal
union were transferred to Karmataka. No workman was
transferred who belong to the management's sponsored
union. The transfer order amounts to alteration of|service
conditions of the workman. Transfer order was igsued to
put up pressure on the workman,

4. Therefore the workman and other did npt joint
their new posting in the Kamnataka state. After the workman
was served with the chargesheet, dated 13.11.2007, |he filed
reply thereto and requested the General Manager, Mines
to supply copies of the documents and copies of gertified
standing orders on which the chargesheet was| based.
However copies of the documents were not supplied to
him. The workman also filed his say to the chagesheet-
cum-notice dt. 28.12.2007. It was issued merely to victimize
the workman. The place of inquiry was fixed 450 kmjs. away
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from the place of his appointment and the head office of
the company. The workman requested to change the place
of inquiry at the head office. The workman was again served
with chargesheet-cum-notice of inquiry dated 8.1.2008. The
workman replied and requested the inquiry officer for
change of place of inquiry at his office at Ponda Goa as
Inquiry officer was from Ponda, Goa. He had also sought
for fifieen days' time,

5. The workman was not allowed to be represented
by the General Secretary of their union whereas management
was represented by experienced and legally trained persons.
No opportunity was given to the workman to defend
himself. The inquiry was conducted ex-parte. The inquiry
officer acted as an agent of the management. He did not
follow the principles of natural justice. He closed the ex-
parte inguiry in two sittings. The findings of the inquiry
officer are not based on the evidence on record. The inquiry
is not fair and proper. The findings of the Inquiry officer
are perverse. Therefore the workman prays that the
application be rejected with cost.

6. Following are the points for my determination. 1
record my findings thereon for the reasons to follow;

Points Findings

1. Whether the inquiry and No.
findings of inquiry officer
are fair and proper?

2. Whether permission/ Yer to be determined.
for approval the action
of termination of services

of workman can be granted?

3. What order? As per order below.

REASONS
Point No, 1:—

7. In respect of inquiry. the fact is not disputed that
the inquiry herein was conducted exparte. The workman
though was served with the chargeheet he did not take
part in the inquiry proceeding. According to him, the place
of inquiry was 450 kms away from Goa. Therefore he had
requested the inquiry officer to change the place of inquiry
to Penda, Goa. According to the workman as he himself
and some others were transferred far away at a place
situated in Karnataka State, it was to harass and victimize
them as they have joined the external union. He further
submitted that though the workman was absent, the inquiry
officer ought to have followed the due procedure while
conducting the nquiry. Instead of that the inquiry officer
has concluded the inquiry within two sittings. He did not
follow the procedure and principles of natural justice.

%. In this respect the Id adv for the applicant submuitted
that affidavit of inquiry officer is on record at Ex-8 wherein

it is contended that the amended chargesheet dated 8.1.2008
was served on the workman. He has further contended
that he has coducted the inquiry according to the principles
of natural justice. The Id adv submitied that the inquiry
officer was holding a high position. He has no motive to
give false evidence. Therefore his statement on oath should
be accepted that the inquiry was conducted by following
the principles of natural justice. In support of his argument,
the Id adv for the applicant resorted to Apex Court ruling
in Union of India V/s. Verma (T.R.) 1958 I1 LLG SC 259
wherein the Hon'ble Court on the point of acceptance of
statement of inquiry officer observed that;

et there is no reason why the statement of Mr.
Byrne should not be accepted as true. He was
admittedly an officer holding an high position and it
is not suggested that there was any motive for him
to pive false evidence."

However in the case at hand the facts are different
and question of truthfulness of evidence of inquiry officer
is not much relevant. In the case at hand, it is the fact that
the opponent though was duly served with chargesheet.
did not appear before the inquiry officer as the inquiry was
kept far away from the place of his earlier work. Fact is also
not disputed that the inguiry was proceeded exparte as
opponent did not take part in the inquiry proceeding.
Therefore ratio laid down in this ruling is not attracted to
the set of facts of the present case.

9. In this respect the Id. adv. for the applicant
shumitied that in the application unde Section 33 of 1.D.
Act, the Tribunal has to examine whether there was inquiry
and view taken by the inquiry officer is possible. He further
submitted that in application under Section 33, the scope
of Industrial Tribunal is very limited. It cannot substitue its
own judgement in place of the finding of inquiry Officer.
In support of his argument, the Id Adv. resorted to
Apex Court ruling in Cholan Roadways Ltd. V.s. G
Thirugnanasambandam 2005 Il SCC 241 wherein on the
point Hobn'ble court observed that:

“It may be that considering this question may itself

“have arrived at different conclusion. It has however, no

right o substitute its own judgement for the judgement in
question. It has only got to consider whether the view
taken is a possible view on the evidence on record.”

10. In this respect the 1d. Adv. for the opponent has
rightly pointed out that the aforesaid ratio is not attracted
to the set of facts of this case as the inquiry herein was
proceeded exparte. The aforesaid ratio is in respect of the
finding of the inquiry officer where inquiry was concluded
on merit. Therefore the ratio in the above ruling is not
helpful te the applicant.

11. The inquiry was proceeded exparte. However the
1d. Adv. for the applicant submitted that the opponent was
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duly served with the chargesheet and date of inquiry. He
further pointed out that the opponent wilfully remained
absent. Therefore the inquiry proceeding and findings of
the inquiry officer cannot be challenged on that ground. In
support of his argument, the Id. Adv. for the applicant
resorted to Rajasthan High Court rulling in Mohan Singh
V/s, Jaipur Metal and Electricals Ltd, Jaipur 1996 LLR
448 wherein on the point of exparte inquiry and findings
thereof, the Hon'ble Court observed that;

"In our view it is not open to him to raise his objection
in appeal in as much as full opportunity was given to
him. But he himself did not participate in the inquiry
proceeding which went exparte.”

12. In this respect the Id. Adv. for the opponent
nointed out that though opponent wilfully remained absent,
he had applied before the inquiry officer to change the
place of inquiry which is 450 Kms away from the place of
his work and from the place of head office of the company.
The Id. Adv, for the opponent further pointed out that
opponent had requested the inquiry officer to hold inquiry
at Ponda, Goa near the head office of the applicant company.
However inquiry officer had neglected his request and
proceeded exparte. Therefore 1d. Adv. submitted that the
exparte inquiry and findings of Inquiry officer cannot be
called fair and proper. In suport of his argument, the Id.
Adv. resorted to Andhra Pradesh High Court ruling in A.
Ramamurthy V/s, A.P. Industrial Infrastructure
Corporation, Hyderabad 2003 LLR 74 wherein the Hon'ble
court observed that;

"Although a delinquent employee has not right to
choose the place of inquiry, but conducting an
inquiry at a place where witnesses are not residing
and rejecting the request of deliquent employee by
the inquiry officer will not be justified.”

13. In the case at hand, the fact is not disputed that
the opponent was transferred 450 Kms away from Ponda,
Goa to the place of his new posting in the State of
Karnataka. The opponent had also applied to the inquiry
officer to change the place of inquiry and it should be held
at Ponda, Goa. The fact is not disputed that after issuance
of transfer order, on the very next day the opponent was
relieved and he was asked to join the place of his new
posting which is 450 Kms away from Ponda, Goa. Fact is
not disputed that the apponent did not join his duty at the
place of his new posting. The witnesses who have issued
the order of transfer and who have served the order of
transfer on the opponent and who served him the relieving
order all are from Ponda, Goa. In the circumstances, the
inquiry officer ought to have accepted the request of the
opponent to change the place of inquiry to Ponda, Goa.
The inquiry officer did not accept the request of the
opponent, therefore, the opponent remained absent and
the inquiry proceeded exparte. Such an inquiry cannot be

Voo owes T R T |
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called inquiry on merit. On the other hand, the inquity officer
proceeded expart and recorded findings exparte. [t was
inquiry as opponent did not join the duty at the place of
his transfer. According to the opponent, he and some others
were victimised by the company as they have jpined an
extermnal union. Therefore they were deliberately transferred
from Ponda, Goa to Karnataka State merely to haIrass and
victimise them. In the circumstances and as the witnesses
are from Ponde, Goa, in the light of above ruling inquiry
officer committed mistake in rejecting the request of the
opponent. In this back drop, the exparte inquiry and
findings thereon cannot be called fair and proper. The
inquiry was conducted in vielation of principles of natural
justice as inquiry officer did not allow the opponent to take
aprt inthe inquiry proceeding by rejecting his application
to hold inquiry at Ponda, Goa. Accordingly. | hold|that the
inquiry was not fair and proper. Consequently, I also hold
that the findings of inquiry officer are perverse. Accqrdingly,
I decide this point no. 1 in the negative.

Point nos. 2 & 3:—

14. As the inquiry is held not fair and proper and
findings of inquiry officer are found to be perverse, as
dicussed in point no. | herein have, the question of granting
approvai for termination of service of the opponent does
not arise. Now the question is whether the applidant can
be given an opportunity to lead evidence against the
opponent. In this respect the Idadv for the opponent
pointed out that the applicant has not alternatively prayed
in the application to allow them to lead evidence, therefore
the Tribunal should not direct the applicant company to
adduce evidence. In suport of his argument, the Id. Adv.
cited Apex Court ruling in Shankar Chakravarthy V/s.
Britannia Biscuits Co. Ltd. ATR 1979 SC 1652 Wwherein
on the point the Hon'ble Apex Court observed taht;

"In the alternative it must be pleaded that if the|Labour
Court or Industrial Tribunal comes to the conglusion
that either there was no inquiry or the one held was
defective, the employer would adduce evidgnce to
substantiate the charges of misconduct alleged
against the workman. Now i1f no such pleading is put
forth, either atthe initial stage or during the pendency
of the proceedings, there arise no question of a sort
of advisory role of the Labour Court of Industrial
Tribunal, a party much better off than the workman
to inform it about its right namely the right to lead
additional evidence and then give an oppdrtunity
which was never sought. This runs counter to the
grain of industrial jurisprudence.”

L5. In the case at hand, though there is no alternative
prayer in the application, however in the Rejoinder of the
applicant at Ex-6, such an alternative prayer is made to
allow them to lead evidence in support of the charge, in the
event the inquiry and findings therein arc set aside by the




(M I—@TE 3(ii)]

HIA &1 U9 TRH= 10, 2011/3708H0 19, 1933 9013

Tribunal. As there is prayer in the affidavit, the ratio in the
above ruling is not attracted. Thus I think it proper to allow
the applicant to lead their evidence in respect of the charges
levelled against the Opponent. Thus [ proceed to pass the
following order:

ORDER

The inquiry is held not fair and proper and findings
of inquiry officer are also declared as perverse.

The applicnat is allowed to lead their evidence
against the opposite party on 23/09/2011 at 10.30 a.m. in
the Conference Hall of Marmugao Port Trust Guest House,
Mormugao, Goa.

Date: 01.08.2011
K. B. Katake, Presiding Officer/Judge

T§ feedt, 15 AR, 2011
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New Delhi, the 15th November, 2011

S.0. 3550.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. ...
2008 oo ) of the Central Government
Industrial Tribunal/Labour Court 2 Mumbai ................ now
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Sesa Goa
Ltd. (Panaji Goa) and their workman, which was received
by the Central Governmenton ........... 15/11/2011.

[F. No. L-29011/19/2007-IR(M)]
JOHAN TOPNOQO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNALNO. 2, MUMBAI
PRESENT
K.B.KATAKE
Presiding Officer

L N, CGIT-2/1
(Arising out of Ref. CGIT-2/15 of 2008)

PARTIES:—

Their Director—Production & Logistics

Sesa Goa Ltd.

Sesaghor

20, EDC Complex

Patto, Panaji

Goa. : APPLICANT

Vis,

Mr. Joaquim D'Souza

House no. 96,

Novembhat

Panchawadi

San Vadem

Goa, 1 OPPONENT

APPEARANCES:

Mr. Girishsardessai
Advocate.

For the Applicant

For the Opposite Party :  Mr. P. Gaonkar,

Representative.
Mumbai, dated the 1st August, 2011,
A i - £ 2008
In Ref. CGIT-2/15/2008
JUDGEMENT PART-1

1. The applicant Sesa Goa Ltd. has filed this
application under Section 33 (2) b of the Industrial Disputes
Act. According to the applicant, opponent Mr. Joquim
D'Souza was working with the company at its unit at Goa.
By letter dated 14/08/2007 he was transferred to the
company's unit at A. Narrain Mines, Megalahalli, Kamataka.
The workman was supposed to report at the place of his
transfer on 21/08/2007 at 9.00 a.m. Accordingly he was
relieved from the duties at Sesa Goa Ltd. Codli Mines from
16.08.2007. Mr. D'Souza was advised that the GM. Mining
at A. Narrain Mines was to assist him in obtaining
appropriate accommodation, They had also offered him
TA advance of Rs. 4000/-. Though opponent was relieved
on 16.08.2007 and he was supposed to report on 21.08,2007.
However till the date of filing of applicanion he has not
joined his duties at A. Narrain Mines in the state of
Karnataka. Therefore the opponent was chargesheeted vide
their letter dt, 28.12.2007. As there was some error in the
chargesheet, fresh chargesheet cum inquiry letter was
issued to the opponent on 8/1/2008. He was chargesheeted
for the misconduct of willful insubordination or
disobedience of lawful and reasonable order of a superior
{Under clause 14 (3) (A} of the Model Standing Order). He
was also charged under clause 14 (3} (E) for habitual
absence without leave or absence without leave for more
than 10 days.
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2. The inguiry was conducted by an impartial inquiry
officer. Every opportunity was given to the opponent to
appear for the inguiry and defend himself, The inquiry
officer submitied his report and findings dated 3/2/2008
and after appreciating the facts of the case held opponent
puilty of the charges leveled against him, The applicant
has accepted the report and findings of the inquiry officer,
A showcause notice 8/2/2008 was issued to the opponent
as to why he should not be dismissed from service. The
opponent submitted his reply dt. 14/2/2008. His reply was
not found satisfuctory. Therefore the managemens has
decided to dismiss the opponent from service. As reference
no. L-29011/19/20607-IR dt. 6/2/2008 is pending before
Industrial Tribunal, therefore by way of abandant
precaution the management has filed this application for
permission to the proposed action of disinissal of the
opponent. In short they have prayed for approval to the
action of dismissal of the opponent.

3. The opponent workman resisted the approval
application vide his written statement at Ex-4. According
to him the vast majority of workman of Sesa Goa Lid.
working at Codli Mine have decided to join the external
union namely United Mine Workers Union. Opponent has
taken lead in formation of the said union therefore the
management has issued the order of transfer to victimize
him for his activities of trade union as he has taken lead to
form new union along with some other workers. The order
of transfer was issued on 14/8/2007. It was received to the
worker on 15/8/2007. It was issued with malafied intension
and merely to victimize the workman. The workman and
some others who have joined the external union were
transferred to Karnataka. No workman was transferred who
belong to the management's sponsored union. The transfer
order amounts to alteration of service conditions of the
workman. Transfer order was issued to put up pressure on
the workmarn.

4. Therefore the workman and other did not join their
new posting in the Karnataka state. A fter the workman was
served with the chargesheet, dated 13/11/2007. he filed
reply thereto and requested the General Manager, Mines
to supply copies of the documents and copies of certified
standing orders on which the chargesheet was based.
However copies of the documents were not supplied to
him. The workman also filed his say to the chargesheet-
cum-notice dt. 28/12/2007. It was issued merely to victimize
the workman. The place of inquiry was fixed 450 kms. away
from the place of his appointment and the head office of
the company. The workman requested to change the place
of inquiry at the head office. The workman was again served
with chargesheet-cum-notice of inquiry dated 8/1/2008. The
workman replied and requested the inquiry officer for
change of place of inquiry at his office at Ponda Goa as
inquiry officer was from Ponda, Goa. He had also sought
for fifteen days' time.

5. The workman was not allowed to be represented
by the General Secretary of their unfon whereas management
was represented by experienced and legally trained persons.
No apportunity was given to the workman to defend
himself. The inquiry was conducted ex-parte. The inquiry

officer are not based on the ev1dcncc onrecord. The |
is not fair and proper. The findings of the Inquiry ¢fficer
are perverse. Therefore the workman prays that the
applicatior: be reiected with cost.

6. Following are the points for my determination. |
record my findings thereon for the reasons to follow:

Points Findings
1. whether the inquiry No.
and {indings of inquiry
officer are fair and proper?
2. Whether permission/ Yet to be
approval for the action determined.

of termination of services
of workman can be granted?

3. What order? As per order

below.

REASONS
Point No. 1:—

7. In respect of inquiry, the fact is not disputed that
the inquiry herein was conducted exparte. He workman
though was served with the chargesheet he did not take
part in the inquiry proceeding. According to him, the place
of inquiry was 450 kms away from Goa, Therefore he had
requested the inquiry officer to change the place of inquiry
to Ponda, Goa. According to the workman as he himself
and some others were transferred far away at a |place
situated in Karnataka State, it was to harass and victimize
them as they have joined the external union. He further
submitted that though the workman was absent, the inquiry
officer ought to have followed the due procedure |while
conducting the inquiry. Instead of that the inquiry officer
has concluded the inquiry within two sittings. He did not
follow the procedure and principles of natural justice.

8. In this respect the Id adv for the applicant submitted
that affidavit of inquiry officer is on record at Ex-8 w}::rein
it is contended that the amended chargesheet dated 8/1/
2008 was served on the workman. He has further contgnded
that he has conducted the inquiry according to the
principles of natural justice. The Idadv submitted that the
inquiry officer was holding a high position. He has no
motive to give false evidence, Therefore his statement on
oath should be accepted that the inquiry was conducted
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by following the principles of natural justice. In support of
his argument, the Idadev for the applicant resorted to Apex
Court ruling in Union of India V/s. Verma (T.R.) 1958 11
LLJ SC 259 wherein the Hon'ble Court on the point of
acceptance of statement of inquiry officer observed that;

......... there is no reason why the statement of Mr.
Byrne should not be -accepted as true. He was
admittedly an officer holding an high position and it
is not suggested that there was any motive for him
to give false evidence."

However in the case at hand the facts are different
and question of truthfulness of evidence of inquiry officer
is not much relevant. In the case at hand, it is the fact that
the opponent though was duly served with chargesheet,
did not appear before the inquiry officer as the inquiry was
kept far away from the place of his earlier work. Fact is also
not disputed that the inquiry was proceeded ex parte as
opponent did not take part in the inquiry proceeding.
Therefore ratio laid down in this ruling is not atiracted to
the set of facts of the present case.

9. In this respect the Id. Adv. for the applicant
submitied that in the application under Section 33 of LD.
Act, the Tribunal has to examine whether there was inquiry
and view taken by the inquiry officer is possible. He further
subwitted that in application under Section 33, the scope
of Industrial Tribunal is very limited. It cannot substitute
its own judgewent in place of the finding of Inquiry Officer.
In support of his argument, the 1d adv resorted to Apex
Court ruling in Cholan Roadways Ltd. V/s. G
Thirugnanasambandam 2005 I11 SCC 241 wherein on the
point Hon'ble court observed that;

"It may be that considering this question may itself
have arrived at different conclusion. It has however,
no right to substitute its own judgement for the
judgement in question. It has only got to consider
whether the view taken is a possible view on the
evidence on record.”

10. In this respect the 1d. Adv. for the opponent has
rightly pointed out that the aforesaid ratio is not attracted
to the set of facts of this case as the inquiry herein was
proceeded ex parte. The aforesaid ratio is in respect of the
finding of the inquiry officer where inquiry was concluded
on merit. Therefore the ratio in the above ruling is not
helpful to the applicant.

11. The inquiry was proceeded exparte. However the
Id. Adv. for the applicant submitted that the opponent was
duly served with the chargesheet and date of inquiry. He
further pointed out that the opponent wilfully remained
absent. Therefore the inquiry proceeding and findings of
the inquiry officer cannct be challenged on that ground. In
support of his argument, the Id. Adv. for the applicant
resorted to Rajasthan High Court ruling in Mohan Singh

V/s. Jaipur Metal and Electricals Ltd., Jaipur 1996 LLR
448 wherein on the point of exparte inguiry and findings
thereof, the Hon'ble Court observed that;

"In our view it is not open to him to raise his objection
in appeal in as much as full opportunity was given to
him. But he himself did not participate in the inquiry
proceeding which went exparte.”

12. In this respect the Id. Adv. for the opponent
pointed out that though opponent wilfully remained absent,
he had applied before the inquiry officer to change the
place of inquiry which is 450 Kms away from the place of
his work and from the place of head office of the company.
The Id. Adv. for the opponent further pointed out that
opponent had requested the inquiry officer to hold inquiry
at Ponda, Goa near the head office of the applicant company.
However inquiry officer had neglected his request and
proceeded exparte. Therefore 1d. Adv. submitted that the
exparte inquiry and findings of Inquiry officer cannot be
called fair and proper. In support of his argument, the Id.
Adv. resorted to Andhra Pradesh High Court ruling in A.
Ramamurthy V/s A.P, Industrial Infrastructure
Corporation, Hyderabad 2003 LLR 74 wherein the Hon'ble
court observed that;

"Although a delinquent employee has not right to
choose the place of inquiry, but conducting an
inquiry at a place where witnesses are not residing
and rejecting the request of delinquent employee by
the inguiry officer will not be justified.”

13. In the case at hand, the fact is not disputed that
the opponent was transferred 450 Kms away from Ponda,
Goa to the place of his new posting in the State of
Karnataka. The opponent had also applied to the inquiry
officer to change the place of inquiry and it should be held
at Ponda, Goa. The fact is not disputed that after issuance
of transfer order, on the very next day the opponent was
relieved and he was asked to join the place of his new
posting which is 450 Kims away from Ponda, Goa. Fact is
not disputed that the opponerit did not join his duty at the
place of his new posting, The witnesses who have issued
the order to transfer and who have served the order of
transfer on the opponent and who served him the relieving
order all are from Ponda, Goa. In the circumstances, the
inquiry officer ought to have accepted the request of the
opponent lo change the place of inquiry to Ponda, Goa.
The inquiry officer did not accept the request of the
opponent, therefore, the opponent remained absent and
the inquiry proceeded exparte. Such an inquiry cannot be
called inguiry on metit. On the other hand, the inquiry officer
proceeded exparte and recorded findings exparte. It was
inquiry as opponent did not join the duty at the place of
his transfer. Accordingly to the opponent, he and some
others were victimised by the company as they have joined
an external union. Therefore they were deliberately
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transferred from Ponda, Goa to Karnataka State merely to
harass and victimise them. In the circumstances and as the
witnesses are from Ponda, Goa, in the light of above ruling
inquiry officer committeed mistake in rejecting the request
of the opponent. In this back drop, the exparte inquiry and
findings thereon cannot be called fair and proper. The
inquiry was conducted in violation of principles of natural
Jjustice as inquiry officer did not allow the opponent to take
part in the inquiry proceeding by rejecting his application
to hold inquiry at Ponda, Goa. Accordingly, I hold that the
inquiry was not fair and proper. Consequently, I also hold
that the findings of inquiry officer are perverse. Accordingly,
1 decide this point no. 1 in the negative,

Point nos. 2&3:—

14. As the inquiry is held not fair and proper and
findings of inquiry officer are found to be perverse, as
discussed in point no. 1 herein above, the question of
granting approval for termination of service of the opponent
does not arise. Now the question is whether the applicant
can be given an opportunity to lead evidence against the
opponent. In this respect the Id adv. for the opponent
pointed out that the applicant has not alternatively prayed
in the application to allow them to lead evidence, therefore
the Tribunal should not direct the applicant company to
adduce evidence. In support of his argument, the Id. Adv.
cited Apex Court ruling in Shankar Chakravarthy V/s.
Britannia Biscuits Co. Ltd. AIR 1979 SC 1652 wherein
on the point the Hon'ble Apex Court observed that;

"In the alternative it must be pleaded that if the Labour
Court or Industrial Tribunal comes to the conclusion
that either there was not inquiry or the one held was
defective, the employer would adduce evidence to
substantiate the charges of misconduct alleged
against the workman. Now if no such pleading is put
forth, either at the initial stage or during the pendency
of the proceedings, there arise no question of a sort
of advisory role of the Labour Court or Industrial
Tribunal, unintended by the Act to advise the
employer, a party much better off than the workman
to inform it about its rights namely the right to lead
additional evidence and then given an opportunity
which was never sought. This runs counter to the
grain of industrial jurisprudence.”

15. In the case at hand, though there is no alternative
prayer in the application, however in the Rejoinder of the
applicant at Ex-6, such an alternative prayer is made to
allow them to lead evidence in support of the charges, in
the event the inquiry and findings therein are set aside by
the Tribunal. As there is prayer in the affidavit, the ratio in
the above ruling is not attracted. Thus it proper to allow
the applicant to lead their evidence in respect of the charges
levelled against the Opponent. Thus I proceed to pass the
following order: '

ORDER

The inquiry is held not fair and proper and findings
of inquiry officer are also declared as perverse

The applicant is allowed to lead their evidence
against the opposite party on 23/09/2011 at 10.30
a.m. in the Conference Hall of Mormugao Port Trust
Guest House, Mormugao, Goa.

Date: 01.08.2011
K.B. Katake, Presiding Officer/Judge
« feeh, 15 AR, 2011
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New Delhi, the | 3th November, 2011

8.0. 3551.—in pursuance of Section 17 off the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ..........|.......
372008, e, ) of the Central Government
Industrial Tribunal/Labour Court 2 Mumbai.....now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Sesa Goa
Ltd (Panaji Goa} and their workman, which was received by
the Central Government on...15/11/2011

[File No. L-29011/19/2007 - IR(M)]
JOHAN TOPNO, Under Secretary.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQ.2 MUMBAI

PRESENT

K.B.KATAKE
Presiding Officer

| d ON. =2/
{Arising out of Ref. CGIT-2/15 of 2008)

PARTIES:—

Their Director—Production & Logistics

Sesa Goa Ltd.

Sesa Ghor

20, EDC Complex

Patto, Panaji

Goa. . APPLICANT

- “"""M"'“ " b IR AL
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VIS,
Mr. Devidas M. Gaonkar
Gawal
Bandel
Kirlapal
Dabal
Goa. 1 OPPONENT
APPEARANCES:
For the Applicant Mr. Girish Sardessai
Advocate.
For the Opposite Party : Mr. P. Gaonkar,
Representative.
Mumbai, dated the 1st August, 2011,
JUDGEMENT PART-{

1. The applicant Sesa Goa Ltd has filed this
application under Section 33 (2) b of the Industrial Disputes
Act. According to the applicant, opponent Mr. Devidas M.
Gaonkar was working with the company at its unit at Goa.
By letter dated 19/09/2007 he was transferred to the
company’s unit at A, Narrain Mines, Megalahalli, Karnataka.
The workman was supposed to report at the place of his
transfer on 21/08/2007 at 9.00 a.m. Accordingly he was
relieved from the duties at Sesa Goa Ltd. Codli Mines from
16.08.2007. Mr. D.M. Gaonkar was advised that the GM.
Mining at A. Narrain Mines was to assist him in obtaining
appropriate accommodation. They had also offered him
TA advance of Rs.4000/-. Though opponent was relieved
on 19.09.2007 and he was supposed to report on 24.09.2007.
However till the date of filing of application he has not
joined his duties at A. Narrain Mines in the state of
Karnataka. Therefore the opponent was chargesheeted vide
their letter dt. 28.12.2007. As there was some error in the

_chargesheet, fresh chargesheet cum inquiry letter was
issued to the opponent on 8/1/2008. He was chargesheeted
for the misconduct of willful insubordination or
disobedience of lawful and reasonable order of a superior
(Under clause 14 (3) (A) of the Model Standing Order). He
was also charged under clause 14 (3) (E) for habitual
absence without leave or absence without leave for more
than 10 days.

2. The inquiry was conducted by an impartial inquiry
officer. Every opportunity was given to the opponent to
appear for the inquiry and defend himself. The inquiry
officer submitted his report and findings dated 3/2/2008
and after appreciating the facts of the case held opponent
guilty of the charges leveled against him. The applicant
has accepted the report and findings of the inquiry officer.
A showcause notice 8/2/2008 was issued to the opponent
as to why he should not be dismissed from service. The
opponent submitted his reply dt. 14/2/2008. His reply was
not found satisfactory. Therefore the management has
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decided to dismiss the opponent from service. As reference
no. L-29011/19/2007-IR dt. 6/2/2008 is pending before
Industrial Tribunal, therefore by way of abundant
precaution the management has filed this application for
permission to the proposed action of dismissal of the
opponent. In short they have prayed for approval to the
action of dismissal of the opponent.

3. The opponent workman resisted the approval
application vide his written statement at Ex-4. According
to his the vast majority of workman of Sesa Goa Ltd. working
at Codi Mine have decided to join the external union namely
United Mine Workers Union. Opponent has taken lead in
formation of the said union therefore the management has
issued the order of transfer to victimize him for his activities
of trade union as he has taken lead to form new union
along with some other workers. The order of transfer was
issued on 17/9/2007. It was received to the worker on 19/9/
2007. It was issued with malafied intension and merely to
victimize the workman. The workman and some others who
have joined the external union were transferred to kamataka.
No workman was transferred who belong to the
management's sponsored union. The transfer order amount
to alteration of service conditions of the workmian. Transfer
order was issued to put up presssure on the workman.

4. Therefore the workman and other did not join their
new posting in the Kamataka state, After the workman was
served with the chargesheet, dated 13/11/2007, he filed
reply thereto and requested the General Manager, Mines
to supply copies of the documents and copies of certified
standing orders on which the chargesheet was based.
However copies of the documents were not supplied to
him. The workman also filed his say to the chargesheet-
cum-notice dt. 28/12/2007. It was issued merely to victimze
the workman. The place of inquiry was fixed 450 kms. away
from the place of his appointment and the head office of
the company. The workman requested to change the place
of inquiry at the head office. The workman was again served
with chargestheet-cum-notice of inquiry dated 7/1/2008,
The workman replied and requested the inquiry officer for
change of plae of inquiry at his office at Ponda Goa as
Inquiry officer was from Ponda, Goa. he had also sought
for fifteen days' time.

5.The workman was not alloed to be represented by
the General Secretary of their union whereas management
was represented by experienced and legally trained persons.
No opportunity was given to the workman to defend
himse!f. The inquiry was conducted ex-parte. The inquiry
officer acted as an agent of the management. He did not
follow the principles of natural justice. He closed the ex-
parte inquiry in two sittings. The findings of the inquiry

- officer are not based on the evidence on record. The inquiry

is not fair and proper. The findings of the Inquiry officer
are perverse. Therefore the workman prays that the
applications be rejected with cost.
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6. Following are the points for my determination. I
record my findings thereon for the reasons to follow:

App/Appin/CGIT-2/3 of 2008
inRef. CGIT-2/15 of 2008
Points Findings
1. Whether the inquiry No.
and findings of inquiry
officer are fair and proper?
2, Whether permission/ Yet to be
approval for the action determined.

of termination of services
of workman can be granted?

3. What order? As per order
below:

REASONS
Pointno. 1:—

7. In respect of inquiry, the fact is not disputed that
the inquiry herein was conducted exparte, The workman
though was served with the chargesheet he did not take
part in the inquiry proceedings. According to him, the place
of inquiry was 450 kms away from Goa. Therefore he had
requested the inquiry officer to change the place of inguiry
to Ponda, Goa. According to the workman as he himsaif
and some others were transferred far away at a place
situated in Karnataka State, it was to harass and victimize
them as they have joined the external union, He further
submitted that though the workman was absent, the inquiry
officer ought to have followed the due procedure while
- conducting the inquiry. Instead of that the inquiry officer
has concluded the inquiry within two sittings. He did not
follow the procedure and principles of natural justice.

8. In this respect the Id adv for the applicant submitted
that affidavit of inquiry officer is on record at Ex-8 wherein
it is contended that the amended chargesheet dated 8/1/
2008 was served on the workman. He has further contended
that he has conducted the inquiry according to the
principles of natural justice. The Id adv submitted that the
inquiry officer was holding a high position. He has no
motive to give false evidence. Therefore his statement on
oath should be accepted that the inquiry was conducted
by following the principles of natural justice. In support of
his argument. the Id adv for the applicant resorted to Apex
Court ruling in Union of India V/s. Verma (T.R.) 1958 11
LLJ SC 259 wherein the Hon'ble Court on the point of
acceptance of statement of inquiry officer observed that;

M v there is no reason why the statement of
Mr. Byne should not be accepted as true. He was
admittedly an officer holding an high position and it
is not suggested that there was any motive for him
to give false evidence."

However in the case at hand the facts arg different
and question of truthfulness of evidence of inquiry officer
is not much relevant. In the case at hand, it is tHe fact that
the opponent though was duly served with chargesheet,
did not appear before the inquiry officer as the inquiry was
kept far away from the place of his earlier work. Fact is also
not disputed that the inquiry was proceeded ¢xparte as
opponent did not take part in the inquiry proceedings.
Therefore ratio laid down in this ruling is not atiracted to
the set of facts of the present case.

9. In this respect the Id. Adv. for the |applicant
submitted that in the application under Section |33 of LD.
Act, the Tribunal has to examine whether there was inquiry
and view taken by the inquiry officer is possible. He further
submitted that in application under Section 33,/the scope
of Industrial Tribunal is very limited. It cannot|substitute
its own judgement in place of the finding of Inquiry Officer.
In support of his argument, the ldadv resorted to Apex
Court ruling in Cholan Roadways Ltd] V/s, G.
Thirugnanssambandam 2005 I SCC 241 wherein on the
point Hon'ble court observed that;

"It may be that considering this question may itself
have arrived at different conclusion. It hag however,
no right to substitute its own judgement for the
judgement in question, Tt has only got to consider
whether the view taken is a possible vigw on the
evidence on record.”

10. In this respect the Id. Adv. for the opponent has
rightly pointed out that the aforesaid ratio is nof attracted
to the set of facts of this case as the inquiry herein was
proceeded exparte. The aforesaid ratio is in respect of the
finding of theinquiry officer where tnquiry was toncluded
on merit. Therefore the ratio in the above ruling is not
helpfiul to the applicant.

11. The inguiry was proceeded exparte. However,
the Id. Adv. for the applicant submitted that the|opponent
was duly served with the chargesheet and date of inquiry.
He further pointed out that the opponent wilfully| remained
absent. Therefore the inquiry proceeding and findings of
the inquiry officer cannot be challenged on that ground. In
support of his argument, the Id. Adv. for the|applicant
resorted to Rajasthan High Court ruling in Mohan Singh
V/s. Jaipur Metal and Electricals Ltd. Jaipur 1996 LLR
448 wherein on the point of exparte inquiry ang findings
thereof, the Hon'ble Court observed that;

"In our view it is not open to him to raise his objection
in appeal in as much as full opportunity was given to
him. But he himself did not participate in the inquiry
proceeding which went exparte."

12. In this respect the 1d. Adv. for the lopponent
pointed out that though opponent wilfully remained absent,
he had applied before the inquiry officer to change the
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place of inquiry which is 450 Kms away from the place of
his work and from the place of head office of the company.
The Id. ADv. for the opponent further pointed out that
opponent had requested the inquiry officer to hold inquiry

at Ponda, Goa near the head office of the applicant company. .

However inquiry officer had neglected his request and
proceeded exparte. Therefore Id. Adv. submitted that the
exparte inquiry and finding of inquiry officer cannot be
called fair and proper. In support of his argument, the 1d.
Adv. resorted to Andhra Pradesh High Court ruling in A.
Ramamurthy V/s. A.P. Industrial Infrastructure
Corporation, Hyderabad 2003 LLR 74 wherein the Hon'bie
court observed that;

"Although a delinquent employee has no right to
choose the place of inquiry, but conducting an
inquiry at a place where witnesses are not residing
and rejecting the request of delinquent empioyee by
the inquiry officer will not be justified."

13. In the case at hand, the fact is not disputed that
the opponent was transferred 450 Kms away from Ponda
Goa to the place of his new posting in the State of
Karnataka. The opponent had also applied to the inquiry
officer to change the place of inquiry and it should be held
at Ponda, Goa. The fact is not disputed that afier 1ssuance
of transfer order, on the very next day the opponent was
relieved and he was asked to join the place of his new
posting which is 450 Kms away from Ponda, Goa. Fact is
not disputed that the opponent did not join his duty at the
place of his new posting. The witnesses who have issued

the order of transfer and who have served the order of

transfer on the opponent and who served him the relieving
order al! are from Ponda, Goa. In the circumstances, the
inquiry officer ought to have accepted the request of the
opponent to change the place of inquiry to Ponda, Goa.
The inquiry officer did not accept the request of the
opponent, therefore, the opponent remained absent and
the inquiry proceeded exparte. Such an inguiry cannot be
called inquiry on merit. On the other hand, the inquiry officer
proceeded exparte and recorded findings exparte. It was
inquiry as opponent did -not join the duty at the place of
his transfer. According to the opponent, he and some others
were victimised by the company as they have joined an
external union. Therefore they were deliberately transferred
from Ponda. Goa to Karnataka State merely to harass and
victimise them. In the circumstances and as the withesses
are from Ponda, Gea, in the light of above ruling inquiry
officer committed mistake in rejecting the request of the
opponent. In this back drop, the exparte inquiry and
findings thereon cannot be called fair and proper. The
inquiry was conducted in violation of principles of natural
justice as inquiry officer did not allow the opponent to take
part in the inquiry proceeding by rejecting his application
to hold inquiry at Ponda, Goa. Accordingly, I hold that the
inquiry was not fair and proper. Consequently, [ also hold

that the findings of inquiry officer are perverse. Accordingly,
I decide this point no. 1 in the negative.

Point nos. 2 & 3:—

14. As the inquiry is held not fair and proper and
finding of inquiry officer are found to be perverse, as
discussed in point no. 1 herein above, the question of
granting approval of termination of service of the opponent
does not artse. Now the question is whether the applicant
can be given an opportunity to ead evidence against the
opponent. In this respect the I{. Adv. for the opponent
pointed out that the aHp(h'cant hak not dlternatively prayed
in the application to allow them to lead evidence. therefore
the Tribunal should not direct the applicant company to
adduce evidence. Tn support of his argument, the Id. Adv.
cited Apex Court ruling in Shankar Chakravarthy V}’s.!
Britannia Biscuits Co. Ltd. AIR 1979 SC 1652 wherein
on the point the Hon'ble Apex Court observed that;

"In the alternative it must be pleaded that if the Labour\
Court or Industrial Tribunal comes to the conclusion
that either there was no inquiry or the one held was
defective, the employer would adduce evidence to
substantiate the charges of mosconduct alleged
against the workman. Now if no such pleading is put
forth, either at the iniual stage or during the pendency
of the proceedings, there arise no question of a sort
of advisory role of the Labour Court or Industrial
Tribunal, unintended by the Act to advise the
employer, a party much better off than the workman
to inform it about its rights namely the right to jead
additional evidence and then give an opportunity
which was never sought. This runs counter to the
grain of industrial jurisprudence.”

15. In the case at hand, though there is no alternative
prayer in the application, however in the Rejoinder of the
applicant at Ex-6, such an alternative prayer is made to
allow them to lead evidence in support of the charges, in
the event the inquiry and findings therein are set aside by
the Tribunal. As there is prayer in the affidavit, the ratio in
the above ruling is not attracted. Thus 1 think it proper to
allow the applicant to lead their evidence in respect of the
charges levelled against the Opponent. Thus I proceed to
pass the following order:

ORDER

The inquiry is held not fair and proper and findings
of inquiry officer are also declared as perverse.

The applicant is allowed to lead their evidence
against the opposite party on 23/09/2011 at 10.30
a.m. in the Conference Hall of mormugao Port Trust .
Guest House, Mormugao, Goa. '

Date: 01.08.2011 Sd/-
K.B. KATAKE, Presiding Officer/Jugde
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New Delhi, the 15th November, 2011

S.0. 3552.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Re. No.

BI2008 ..ot ) of the Central
Govermnment Industrial Tribunal/Labour Court 2 Mumbai...,
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Sesa Goa Ltd. (Panaji Goa) and their workman, which was
received by the Central Governmenton ... 15/11/2011.

[F. No, L-29011/19/2007-IR(M}]
{(JOHAN TOPNO), Under Secretary

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBALI

PRESENT
K.B.KATAKE
Presiding Officer
APPLICATION.CGJT-2/4 QF 2008
(Arising out of Ref. CGIT-2/15 OF 2008)

PARTIES:—

Their Director—Production & Logistics

Sesa GGoa Ltd.

Sesa Ghor

20, EDC Complex

Patto, Panaji

Goa. :  APPLICANT

V/S.

Shri Suraj J. Naik

Upper Bazar

Bazamal

Ponda

Goa. : OPPONENT

(. TR PHE v 8 b O SO 1

o s s a1 e

APPEARANCES:

For the Applicant Mr. Girish Sardessai
Advocate.

For the Opposite Party : Mr. P. Gaonkar,
Representative.

Mumbai, dated the 1st August, 2011,
JUDGEMENTPART -1

1. The applicant Sesa Goa Ltd, has file;d this
application under Section 33 (2) b of the Industrial Disputes
Act. According to the applicant, opponent Shri $uraj. J.
Naik was working with the company at its unit at Goa. By
letter dated 08/08/2007 he was transferred to the company's

Rs. 4000/-. Though opponent was relived on 08.08,2007
and he was supposed to report on 13.08.2007. Howgver till
hte date of filing of appl;ication he has not joined his duties
at A. Narrain Mines in the state of Kamataka. Therefore
the opponent was chargesheeted vide their letter dt.
28.12.2007. As there ws some error in the chargesheet, fresh
chargesheet cumn inquiry letter was issued to the opponent
on 8/1/2008. He was chargesheeted for the misconduct of

the report and findings of the inquiry- officer. A sho
notice 8/2/2008 was issued to the opponent as to hwy he
should not be dismissed from service, The opponent
submitted his reply dt. 14/2/2008. His reply was not found
satisfctory. Therefore the management has decided to
dismiss the opponent from service. As reference no. L-
29011/19/2007-IR dt. 6/2/2008 is pending before Industiral
Tribunal, therefore by way of abundant precaution the
management has filed this application for pemlis&ion to
the proposed action of dismissal of the opponent. In short
they have prayed for approval to the action of dismjssal of
the opponent.

EREE D e
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3. The opponent workman resisted the approval
application vide his written statement at Ex-4. According
to him the vast majority of workman of Sesa Goa Litd.
working at Codli Mine have decided to joint the external
union namely United Mine Workers Union. Opponent has
taken lead in formation of the said union therefore the
management has issued the order of transfer to victimize
him for his activities of trade union as he has taken lead to
form new union along with some other workers. The order
of transfer was issued on 07/08/2007. It was issued with
malatied intension and merely to victimize the workman.
The workman and some others who have joined the exiernal
union were transferred to Kamataka. No workman was
transferred who belong to the management's sponsored
union. The transfer order amounts to alteration of service
conditions of the workman. Transfer order was issued to
put up pressure on the workmap.

4. Theretore the workman and other did not join their
new posting in the Kamataka state. A fter the workman was
served with the chargesheet, dated 13/11/2007, he filed
reply thereto and requested the General Manager, Mines
o supply copies of the documents nd copies of certified
standing orders on which the chargesheet was based.
However copies of the documents were not supplied to
him. The workman also filed his say to the chagesheet-
cum-notice dt. 28/12/2007. 1t was issued merely to victimize
the workman. The place of inquiry was fixed 450 kms. away
from the place of his appointment and the head office of
the company. The workman requested to change the place
of inquiry at the head office. The workman was again served
with chargeshect-cum-notice of inquiry dated 7/1/2008. The
workman replied and requested the inquiry officer for
change of place of inquiry at his office at Ponda Goa as
Inquiry Officer was from Ponda, Goa. He had also sought
for fifteen days' time.

5. The workman was not allowed to be represented
by the General Secretary of their union whereas management
was represented by experienced and legally trained persons.
No opportunity was given to the workman to defend
himself. The inquiry was conducted ex-parte. The inquiry
officer acted as an agent of the management. He did not
follow the principles of natural justice. He closed the ex-
parte inquiry in two sittings. The findings of the inquiry
officer are not based on the evidence on record. The inquiry
is not fair and proper. The findings of the Inquiry officer
are perverse. Therefore the workman prays that the
aplication be rejected with cost.

6. Following are the points for my determination. I
record my findings thereon for the reasons to follow:

Findings
1. Whether the inquiry No.

and findings of inquiry
officer are fair and proper?

Points

2. Whether permission/ Yettobe
approval for the action of  determined,
termination of services
of workman can be granted?

3. What order? As per order
below.

App/ Appln/CGIT-2/4 0of 2008
in Ref. CGIT-2/15 of 2008

REASONS
Point no, 1:-

7. in respect of inquiry, the fact is not disputed that
the inquiry herein was conducted exparte. The workman
though was served with the chargesheet he did not take
part in the inquiry proceeding. According to him, the place
of inquiry was 450 ks away from Goa. Therefore he had
requested the inquiry officer to change the place of inquiry
1o Ponda, Goa. According to the workman as he himself
and some others were transferred far away at a place
situated in Karnataka State, it was to harass and victimize
them as they joined the external union. He further submitted
that though the workman was absent, the inquiry officer
ought to have followed the due procedure while conducting
the inquiry. Instead of that the inquiry officer has concluded
the inquiry within two sittings. He did not follow the
procedure and principles of natural justice. :

8. In this respect the Id. adv. for the applicant
submitted that affidavit of inquiry officer is on record at Ex-
8 wherein it is contended that the amended chargesheet
dated 8/1/2008 was served on the workman. He has further
contended that he has conducted the inquiry according to
the principles of natural justice. The Id. adv. submitted that
the inquiry officer was holding a high position. He has no
motive 1o give false evidence. Therefore his statement on
oath should be accepted that the inquiry was conducted
by following the principles of natural justice. In support of
his argument, the 1d .adv. for the applicant resorted to Apex
Court ruling in Union of India V/s. Verma (T.R) 1958 11
LLJ SC 259 wherein the Hon'ble Court on the point of
acceptance of statement of inquiry officer observed that;

M there is no reason why the statement of Mr.
Byme should not be accepted as ture. He was
admittedly an officer holding an high position and it
is not suggested that there was any motive for him
to give false evidence".

However in the case at hand the facts are different
and question of truthulness of evidence of inquiry officedr
is not much relevant. In the case at hand, it is the fact that
the opponent though was duly served with chargesheet,
did not appear before the inquiry officer as the inquiry was
kept far away from the please of his earlier work. Fact is
also not disputed that the inquiry was proceeded exparte
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as opponent did not take part in the inquiry proceeding.
Therefore ratio laid down in the ruling is not attracted to
the set of facts of the present case,

9. In this resped the ld Adv. for the applicant
submitted that in the application under Section 33 of LD.
Act, the Tribunal has to examine whether there was inquiry
and view taken by the inquiry officer is possible. He further
submitted that in application under Section 33, the scope
of inductrig] Tribunbal is very limited. It cannot substitute
its own judgement in plase of the finding of Inquiry Officer
In support of his argument, the Idadv resorted io Apox
Court ryling in Cholan Roadways Ltd. V/s. G.
Thirugnanasambandam 2005 ITi SCC 241 wherein on the
point Hon'ble court observed that;

"It may be that considening ihis question may ifself
have arrived at different conclusion. It has however,
no right to substitute its own judgement for the
Jjudgement in question. It has only got to consider
whether the view taken is a possible view on the
evidence on record”.

10.1n this respect the Id. Adv. for the opponent had
rightly pointed out that the aforesaid ratio is not attracted
to the set facts of this case as the inquiry herein was
proceeded exparte. The aforesaid ratio is in respect of the
finding of the inquiry officer where inquiry was condluded
on merit. Therefore the ratio in the above ruling is not
helpful to the applicant.

11. The inquiry was proceeded exparte. However the
Id. Adv. for the applicant submitted that the opponent was
duly served with the chargesheet and date of inquiry. He
further pointed out that the opponent wilfully remained
absent. Therefore the inquiry proceeding and findings of
the inquiry officer cannot be challenged on that ground. In
support of his argument, the Id. Adv. for the applicant
resorted to Rajasthan High Court ruling in Mohan Singh
V/s. Jaipur Metal and Electricals Ltd. Jaipur 1996 LLR
448 wherein on the point of exparte inquiry and findings
thereof, the Hon'ble Court observed that;

"In our view it is not open to him to raise his objection
in appeal in as much as full opportunity was givento
him. But he himself did not participate in the inquiry
proceeding which went exparte.”

12.In this respect the Id. Adv. for the opponent
pointed out that though opponent wilfully remained absent,
he had applied before the inquiry officer to change the
place of inquiry which is 450 Kms away from the palce of
-his work and from the palce of head office of the company.
The 1d. Adv. for the opponent further pointed out that
opponent had requested the inquiry officer to hold inquiry
at Ponda, (oa near the head office of the applicant company.
However inquiry officer had neglected his request and
proceeded exparte. Therefore Id. Adv. submitted that the

exparte inguiry and findings of Inquiry officer cannot be
called fair and proper. In support of his argument, the|Id.
Adv. resorted to Andhra Pradesh i1igh Court ruling in A.
Rﬁmamurthy Vis. A.P, Industrial Infrastructlrre
Corporation, Hyderabad 2003 LLR 74 wherein the Honble
court observed that;

"Although a delinguent employee has no right) to
choose the place of inguiry, but conducting |an
inquiry at a place where witnesses are not residing
and rejesting the request of delinquent employee by
the in guicy eificer will not be justified.”

13. In the case at hand, the fact is not disputed that
the opponent was transferred 450 Kms away from Ponda
Goa to the place of his new posting in the State |of
Karmnataka. The opponent had also applied to the inquiry
officer to change the place of inguiry and it should be hald
at Ponda, Goa. The fact is not disputed that after issuance
of transfer order, on the very riext day the opponent
relieved and he was asked to join the place of his new
posting which is 450 Kms awayv from Ponda, Goa. Fact/is
not disputed that the opponent did not join his duty at the
place of his new posting. The witnesses who have issued
the order of transfer and who have served the order of
transfer on the opponent and who served him the relieving
order all are from Ponda, Goa. In the circumstnces,
inquiry officer ought to have accepted the request of the
opponent to change the place of inquiry to Ponda, Goa.
The inquiry officer did not accept the request of the
opponent, therefore, the opponent remained absent and
the inquiry proceeded exparte. Such an inquiry cannot be
called inquiry on merit. On the other hand, the inquiry officer
proceeded exparte and recorded findings exparte. It was
inquiry as opponent did not joint the duty at the place of
his transfer. According to the opponent, he and some othe
were victimised by the company as they have joined
extemal union. Therefore they were deliberately transfe
from Ponda, Goa to Karnataka State merely to harass a
victimise them. In the circumstances and as the witnesses
are from Ponda, Goa, in the light of above ruling inqui
officer committed mistake in rejecting the request of t
opponent. In this back drom, the exparte inquiry an
findings thereon cannot be called fair and proper. Th
inquiry was conducted in violation of principles of natural
justice as inquiry officer did not allow the opponent to tak
part in the inquiry proceeding by rejecting his applicatio
to hold inquiry at Ponda, Goa. Accordingly, I hold that th
inquiry was not fair and proper. Consequently, I also hol
that the findings of inquiry officer are perverse. Accordingly;,
I decide this point no. 1 in the negative.

Points nos. 2 & 3:—

14. As the inquiry is held not fair and proper and
findings of inquiry officer are found to be perverse, as
discussed in point no. 1 herein above, the question of
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granding approval for termination of service of the
opponent does not arise, Now the question is whether the
applicant can be given an opportunity to lead evidence
against the opponent. In this respect the idadv for the
opponent point out that the applicant has not alternatively
prayed in the application to allow them to lead evidence,
therefore the Tribunal should not direct the applicant
company to adduce evidence. In support of his argument,
the Id. Adv. cited Apex Court ruling in Shankar
Chakravarthy V/s. Britannia Biscuits Co. Ltd. AIR 1979
SC 1652 wherein on the point the Hon'ble Apex Court
observed that:

“In the alternative it must be pleaded that if the
Labour Court or Industrial Tribunal comes to the
conclusion that either there was no inquiry or the
one held was defective, the employed would adduce
evidence to substantiate the charges of misconduct
alleged against the workman, Now if no such
pleading is put forth, either at the initial stage or
during the pendency of the proceedings, there arise
no question of a sort of advisory role of the Labour
Court or Industrial Tribunal, unintended by the Act
to advise the employer, a party much better off than
the workman to inform it about its rights namely
the right 1o lead additional evidence and then give
an epportunity which was never sought. This runs
counter to the grain of industrial jurisprudence.”

15. In the case at hand, though there is no alternative
prayer in the application, however in the Rejoinder of the
applicant at Ex-6, such an alternative prayer is made to
allow them to lzad evidence in support of the charges, in
the event the inquiry and findings therein are set aside by
the Tribunal. As there is prayer in the affidavit, the ratio in
the above ruting is not attracted. Thus I think it proper to
allow the applicant to lead their evidence in respect of the
charges levelled against the Opponent. Thus I proceed to
pass the following order:

ORDER

The inquiry is held not fair and proper and findings
of inquiry officer are also declared as perverse.

The applicant is allowed to lead their cvidence
against the opposite party on 23/09/2011 at 10.30
a.m, in the Conference Hall of Mormugao Port Trust

Guest House, Monnugao, Goa.
Date; 01.08.2011 Sd-
K.B. KATAKE,
Presiding Officer/Tudge

Tt feeht, 15 wETR, 2011
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New Delhi, the 15th November, 2011

S5.0. 3553-—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
........................ 5/2008 ... ...cccecviinn.) Of the Central
Government Industrial Tribunal/Labour Court 2 Mumbai
........ now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Sesa Goa Ltd. (Panaji Goa) and their workman, which was
received by the Central Governmenton ......... 15/11/2011.

{F.No. L-29011/19/2007-IR (M}]
JOHAN TOPNOQO, Under Secretary

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL.NG. 2, MUMBAI
PRESENT
K.B.KATAKE
Presiding Officer

JCATION. -2/50OF 20
(Arising out of Ref. CGIT-2/15 of 2008)

PARTIES:

Their Director—Production & Logistics
Sesa Goa Ltd.
Sesa Ghor

26, EDC Complex
Patto, Panaji

Vi8S,

'Mr. Gokuldas Raikar
House no. 564

Kery Rivona
Goa, . OPPONENT

APPEARANCES:

APPLICANT

Mr. Girish Sardessai
Advocate

Mr. P. Gaonkar,
Representative.

For the Applicant

For the Opposite Party :
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Mumbai, dated the 1st August, 2011
JUDGEMENTPART-I

1. The applicant Sesa Goa Ltd. has filed this
application under Section 33 (2) b of the Industrial Disputes
Act. According to the applicant, opponent Mr. Gokuldas
Raikar was working with the company at its unit at Goa, By
letter dated 12/11/2007 he was transferred to the company's
unit at A. Narain Mines, Megalahalli, Karnataka. The
workman was supposed to report at the place of his transfer
on 17/11/2007 at 9.00 a.m. Accordingly he was relieved
from the duties at Sesa Goa Ltd. Codi Mines from 12.11.2007.
Mr. Gokuldas Raikar was advised that the GM. Mining at
A, Narrain Mines was to assist him in obtaining appropriate
accommodation. They had also offered him TA advance of
Rs. 4000/- Though opponent was relieved on 12.11.20067
and he was supposed to report on 21,08.2007, However till
the date of filing of application he has not joined his duties
at A. Narrain Mines in the state of Kamataka. Therefore
the opponent was chargesheeted vide their letter dt.
31.12.2007. As there was some error in the chargesheet,
fresh chargesheet cum inquiry letter was issued to the
opponent on 8/1/2008. He was chargesheeted for the
misconduct of willful insubordination or disobedience of
lawful and reasonable order of a superior (Under clause 14
{(3) (A) of the Model Standing Order). He was also charged
under clause 14 (3) (E) for habitual absence without leave
or absence without leave for more than 10 days.

2. The inquiry was conducted by an impartial inquiry
officer. Every opportunity was given to the opponent to
appear for the inquiry and defend himself. The inquiry
officer submitted his report and findings dated 4/2/2008
and after appreciating the facts of the case held opponent
guilty of the charges leveled against him. The applicant
has accepted the report and findings of the inquiry officer.
A showcause notice 8/2/2008 was issued to the opponent
as to why he should not be dismissed from service. The
opponent submitted his reply dt. 14/2/2008. His reply was
ot found satisfactory. Therefore the management has
decided to dismiss the opponent from service. As reference
no. L-29011/19/2007-IR dt. 6/2/2008 is pending before
Industrial Tribunal, therefore by way of abundant
precaution the management has filed this application for
permission to the proposed action of dismissal of the
opponent. In short they have prayed for approval to the
action of dismissal of the opponent.

3. The opponent workman resisted the approval
application vide his written statement at Ex-4. According
to him the vast majority of workman of Sesa Goa Litd.
working at Codli Mine have decided to join the external
union namely United Mine Workers Union. Opponent has
taken lead in formation of the said union therefore the
management has issued the order of transfer to victimize
him for his activities of trade union as he has taken lead to

" T THEL & 5 AR AR e - | 1 |

from niew union along with some other workers. The order
of transfer was issued on 09/1 1/2007. It was received to the
wotker on 12/11/2007. It was issued with malafied intension
and merely to victimize the workman. The workman and
some others who have joined the external unian were
transferred to Karnataka. No workman was transferred who
belong to the management's sponsored union. The fransfer
order amounts to alteration of service conditions of the
workman. Transfer order was issued to put up pressure on
the workman,

4. Therefore the workman and other did not jain their
new posting in the Karnataka state. After the workman was
served with the chargesheet, dated 09/11/2007, he filed
reply thereto and requested the General Manager| Mines
to supply copies of the documents and copies of certified
standing orders on which the chargesheet was| based,
However copies of the documents were not supplied to
him. The workman also filed his say to the chagesheet-
cum-notice dt. 28/12/2007. It was issued merely to victimize
the workman. The place of inquiry was fixed 450 kms. away
from the place of his appointment and the head office of
the company. The workman requested to change tHe place
of inquiry at the head office. The workman was again served
with chargesheet-cum-notice of inquiry dated 8/2/2008. The
workman replied and requested the inguiry officer for
change of place of inquiry at his office at Ponda |Goa as
Inquiry officer was from Ponda, Goa. He had also|sought
for fifteen days' time.

5. The workman was not allowed to be represented
by the General Secrertary of their union whereas
management was represented by experienced and legaily
trained persons. No opportunity was given 10 the w;rkman

to defend himself. The inquiry was conducted ex-parte.
The inquiry officer acted as an agent of the management.
He did not follow the principles of natural justice. He closed
the ex-parte inquiry in two sittings. The findingy of the
inquiry officer are notbased on the evidence on pecord.
The inquiry is not fair and proper. The findings| of the
inquiry officer are perverse. Therefore the workman prays
that the application be rejected with cost.

6. Following are the points for my determination. |
record my findings thereon for the reasons to follow:

Points Findings
I. Whether the inquiry and No.
findings of inquiry officer
are fair and proper?
2. Whether permission/ Yet to be
approval for the action of  determined.

termination of services
of workman can be granted?
3. What order? As per order

below.

4w~q:m'TM»m-—uuW|'lw + b ‘.nu.,m-ﬂn“n-
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REASONS
Point no. 1:—

7. In respect of inquiry, the fact i3 not disputed that
the inquiry herein was conducted exparte. The workman
though was served with the charpesheet he did not take
part in the inquiry proceeding. According to him, the place
of inquiry was 450 kms. away from Goa. Therefore he had
requested the inquiry officer to change the place of inquiry
to Ponda, Goa. According to the workman as he himself
and some others were transferred far away at a place
situated in Karnataka State, it was to harass and victimize
them as they have jointed the external union. He further
submitted that though the workman was absent, the inquiry
officer ought to have followed the due procedure while
conducting the inquiry. Instead of that the inquiry officer
has concluded the inquiry within two sittings. He did not
follow the procedure and principles of natural justice.

8. in this respect the Idadv for the applicant submitted
that affidavit of inquiry officer is on record at Ex-9 wherein
it is contended that the amended chargesheet dated 8/1/
2008 was served on the workman. He has further contended
that he has conducted the inquiry according to the
principles of natural justice. The Idadv submitted that the
inguiry officer was ;holding a high position. He has no
motive to give false evidence. Therefore his statement on
oath should be accepted that the inquiry was conducted
by following the principles of natural justice. In support of
his argument, the Idadv for the applicant resorted to Apex
Court ruling in Union of India V/s. Verma (T.R.) 1958 IT
LLJ SC 259 wherein the Hon'ble Court on the point of
acceptance of statement of inquiry officer observed that;

........... there is no reason why the statement of Mr.
by me should not be accepted as true. He was
admittedly an officer holding an high position and it
is not suggested that there was any motive for him
to give false evidence.”

However in the case at hand the facts are different
and question of truthfulness of evidence of inquiry officer
is not much relevant. In the case at hand, it is the fact that
the opponent though was duly served with charg=sheet,
did not appear before the inquiry officer as the inquiry was
kept far away from the place ofhis earlier work. Fact is also
not disputed that the inquiry was proceeded exparte as
opponent did not take part in the inquiry proceeding.
Therefore ratio laid down in this ruling is not attracted to
the set of facts of the present case.

9. In this respect the Id. Adv. for the applicant
submitted that in the application under Section 33 of LD.
Act, the Tribunal has to examine whether there was inquiry
and view taken by the inquiry officer is possible. He further
submitted that in application under Section 33, the scope
of Industrial Tribunal is very limited. It cannot substitute

4330 Gll2011—17

its own judgement in place of the finding of Inquiry Officer.
In support of his argument, the Idadv resorted to Apex
Court ruling in Cholan Readways Ltd. V/s. G
Thirugnanasambandam 2005 Il SCC 241 wherein onthe
point Hon'ble court observed that:

"It may be that considering this question may itself
have arrived at different conclusion. It has however,
no right to substitute its own judgement for the
judgement in question. It has only got to consider
whether the view taken is a possible view on the
evidence on record."

10, In this respect the Id. Adv. for the opponent has
rightly pointed out that the aforesaid ratip is not attracted
to the set of facts of this case as the inquiry herein was
proceeded exparte. The aforesaid ratio is in respect of the
finding of the inquiry officer where inquiry was concluded
on merit. Therefore the ratio in the above ruling is not
helpful to the applicant.

11. The inquiry was proceeded exparte. However the
Id. Adv. for the applicant submitted that the opponent was
duly served with the chargesheet and date of inquiry. He
further pointed out that the opponent wilfully remained
absent, Therefore the inquiry proceeding and findings of
the inquiry officer cannot be challenged on that ground. In
support of his argument, the Id. Adv. for the applicant
resorted to Rajasthan High Court ruling in Mohan Singh
V/s. Jaipur Metal and Electricals Ltd. Jaipur 1996 LLR
448 wherein on the point of exparte inquiry and findings
thereof, the Hon'ble Court observed that;

"In our view it is not open to him to raise his objection
in appeal in as much as full opportunity was givento
him. But he himself did not participate in the inquiry
proceeding which went exparte.”

12. In this respect the 1d. Adv. for the opponent
pointed out that though opponent wilfully remained absent,
he had applied before the inquiry officer to change the
place of inquiry which is 450 Kms. away from the place of
his work and from the place of head office of the company.
The Id. Adv. for the opponent further pointed out that
opponent had requested the inquiry officer to hold inquiry
at Ponda, Goa near the head office of the applicant company.
However inquiry officer had neglected his request and
proceeded exparte. Therefore Id. Adv. submitted that the
exparte inquiry and findings of Inquiry officer cannot be
called fair and proper. In support of his argument, the Id.
Adv. resorted to Andhra Pradesh High Court ruling in A.
Ramamurthy V/s. A.P. Industrial Infrastructure
Corporation, Hyderabad 2003 LLR 74 wherein the Hon'ble
court observed that:

"Although a delinquent employee has no right to
choose the place of inquiry, but conducting an
inquiry at a place where witnesses are not residing
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and rejecting the request of delinquent employee by
the inquiry officer will not be justified.”

13. In the case at hand, the fact is not disputed that
the opponent was transferred 450 Kms. away from Ponda
Goa to the place of his new posting in the State of
Karnataka, The opponent had also applied to the inquiry
officer to change the place of inquiry and it should be held
at Ponda Goa. The fact is not disputed that after issuance
of transfer order, on the very next day the opponent was
relieved and he was asked to join the place of his new
posting which is 450 Kms. away from Ponda, Goa. Factis
not disputed that the opponent did not join his duty at the
place of his new posting. The witnesses who have issued
the order of transfer and who have served the order of
transfer on the opponent and who served him the relieving
order all are from Ponda, Goa. In the circumstances, the
inquiry officer ought to have accepted the request of the
opponent to change the place of inquiry to Ponda, Goa.
The inquiry officer did not accept the request of the
-opponent, therefore, the opponent remained absent and
the inquiry proceeded exparte. Such an inquiry cannot be
called inquiry on merit, On the other hand, the inquiry officer
proceeded exparte and recorded findings exparte. It was
inquiry as opponent did not joint the duty at the place of
his transfer. According to the opponent, he and sotne others
were viclimised by the company as they have joined an
external union. Therefore they were deliberately transferred
from Ponda, Goa to Kamataka State merely to harass and
victimise them. In the circumstances and as the witnesses
are from Ponda, Goa, in the light of above ruling inquiry
officer committed mistake in rejecting the request of the
opponent. In this back drop, the exparte inquiry and
findings thereon cannot be called fair and proper. The
inquiry was conducted in violation of principles of natural
Jjustice as inquiry officer did not allow the opponent to take
part in the inquiry proceeding by rejecting his applicantion
to hold inquiry at Ponda, Goa. Accordingly, I hold that the
inquiry was not fair and proper. Consequently, I also hold
that the findings of inquiry officer are perverse. Accordingly,
[ decide this point no. 1 in the negative,

Point nos. 2 & 3;—

14. As the inquiry is held not fair and proper and
findings of wnquiry officer are found to be perverse, as
discussed in point no. 1 herein above, the question of
granting approval for termination of service of the opponent
does not arise. Now the question is whether the applicant
can be given an opportunity to lead evidence against the
opponent. In this respect the Idadv for the opponent
pointed out that the applicant has not alternatively prayed
in the application to allow them to lead evidence, therefore
the Tribunal should not direct the applicant company to
adduce evidence. In support of his argument, the Id. Adv.
cited Apex Couri ruling in Shankar Chakravarthy V/s,

[RTYS N | cia .

Britannia Biscuits Co. Ltd. AIR 1979 SC 1652 wherein
on the poiint the Hon'ble Apex Court observed that;

"In the alternative it must be pleaded that if the Labour
Court or Industrial Tribunal comes to the conclusion
that either there was no inquiry or the one held was
defective, the employer would adduce evidence to
substantiate the charges of misconduct |alleged
against the workman. Now if no such pleading is put

of advisory role of the Labour Court or
Tribunal, unintended by the Act to adyise the
employer, a party much better off than the workman
to inform it about its rights namely the righ to lead
additional, evidence and then given an opportunity
which was never sought. This runs counter to the
grain of Industrial jurisprudence.”

15. In the case at hand, though there is no alternative
prayer in the application, however in the Rejoinder of the
applicant at Ex-7, such an altemative prayer is made to
allow them to lead evidence in support of the charges, in
the event the inquiry and findings therein are set aside by
the Tribunal. As there is prayer in the affidavit, the ratio in
the above ruling is not attracted. Thus I think it proper to
allow the applicant to lead their evidence in respect of the
charges levelled agdinst the opponent. Thus 1 proceed to
pass the following order:

ORDER

The inquiry is held not fair and proper and findings
of inquiry officer are also declared as perve

The applicant is allowed to lead their evidence
against the opposite party on 23/09/2011 at 10.30
a.m. in the Conference Hall of Mormugao P
Guest House, Mormugao, Goa.

Date: 01.08.2011

K.B.Katake,
Presiding Officer/Judge

W feedht, 15 TRag, 2011
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New Delhi the 15th November, 2011

S.0. 3554.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No......... e
54/2002.......ccce... ) of the Central Government Industrial
Tribunal/Labour Court-2 Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Mumbai Port Trust
(Mumbai) and their workman, which was received by the
Central Governmenton 15.11.2011.

[No. L-31011/30/2003-IR(M)]
Johan Topno, Under Secretary.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MUMBALI

PRESENT

K.B.KATAKE
Presiding Officer

REFERENCENO. CGIT-2/54/ of 2002

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF MUMBAI PORT TRUST

1. The Chairman
Mumbai Port Trust
Shoorji Vailabhdas marg
Ballard Estate
Mumbai-400 038,

2. Shri Chandrasekhar Gopala & 31 Ors.
Tally/Computer Clerks
C/o. Shri M.B. Anchan, Advocate.

AND
THEIR WORKMEN.

The Secretary

Mumbai Port Trust Dock & General Employees
Union

Port Trust Kamgar Sadan

Nawab Tank Road

Mazgaon

Mumbai 400 010.

APPEARANCES:

For the Employer Mr. Umesh Nabar,

Advocate.

Mr. M.B. Anchan,
Advocate.

For the Impleaded
workers

FORTHEWORKMEN : Mr. J.H. Sawant,
Adcovate.

Mumbai, dated the 30th August, 2011.

AWARD

The Government of India, Ministry of Labour &
Employment by its Order No.L-31011/30/2001-IR (M), dated
04.07.2002 in exercise of the powers conferred by clause
(d) of sub-section (1} and su-section 2 (A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“"Whether the action of the management of MbPT,
Dock Department, Mumbai in ranking 20 tally clerks
{list enclosed) below in seniority of 37 class-1V
employees working as Computer Clerks is legal and
justified? If not, to what relief the said workmen are
entitled to?"

~List of Tally Clerks, Hamallage, Docks Deptt. Mumbai
Port Trust, Mumbai, :

Shiri Vilas B. Sawant

Shri dnyancba N. Pilane
Shri Prakash G. Vaidya
Shri Dinesh S. Rao

Shri Sudhir D. Gudre

Shri Mahesh R. Kulkamni (Sr.)
Shri Vishnu P, Saste

Shri Vivek M. Nadkarni
Shri Babaji T. Sadye

Shri Mavji J. Solanki

Shri Sunil P. Mohite

.+ Shri Pravin B. Bharaie

. Shri Ramesh 8. Zalte

Shri Vishnu S, Jagtap

Shri Madhukar P, Kalote
Shri Naresh N: Sonawane
Shri Ganesh A. Kondvilkar
Shri Milind A. Mane

Shri Shripati J. Bhosale

20, ShriGopalN, Kale
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2. After receipt of the reference, both the patties were
served with notices. They appeared through their
representatives. The second party union has filed its
statement of claim at Ex-6. According to them, the
management of Mumbai Port Trust by its circular dated
7.7.1994 invited applicationx from eligible class -IV male
employees for Class-IIl Promotional posts of Tally Clerk
from all departments of MbPT to fill up the vacancies of
2(% departmental quota. The ratio of internal promotees
and direct recruits are 20:80 as prescribed in the MbPT
Employees (Recruitment, Seniority & Promotion)
Regulation, Some 370 eligible class-IV employees applied
for the post of Tally clerks. Out of them 281 employees
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appeared for the written test. 77 employees were declared
passed in the written test. They were interview in December
1994 and the first 20 successful class-IV employees were
selected and appointed in accordance with the Regulation
11 w.e.f. 10/7/1995 on regular basis. According to the union,
before joining these 20 employees, the management has
posted 37 Class-I'V employees to the Computer Section as
Computer Clerks. They were promoted and posted without
following the recruitment and promotional rules for the
post of computer clerk. Though they were posted to work
as a computer clerks, they continue to draw the salary of
class-IV employees only. They have neither passed the
written test nor faced the personal interview as required
under the Regulation. Therefore, they cannot be posted as
a computer clerks. They are unlawfully shown senior to
these 20 Class-IV employees who have passed the written
examination and have qualified in the interview.
Management has taken some undertaking from these 20
promotees to accept the seniority below the persons
already shown in the list. Such an undertaking is illegal
and not binding on these 20 promotees.

3. Inthe year 1998, the union has made representation
to the management and requested to give seniority to these
20 promotees above the 37 other class-IV workers who
were promoted on ad-hoc basis and without any test or
interview. The management neglected the demand of the
union. Therefore union raised an industrial dispute before
ALC (C). As conciliation failed;ALC (C) made a report to
the Central Government, Ultimately Labour Ministry has
sent the reference to this Tribunal. - The union therefore
prays that the action of management in promoting the 37
class-1V employees in the category of Tally clerk and giving
them seniority over 20 tally clerks in Dockyard Department
be declared illegal, null and void and these 20 workers be
given seniority above the 37 class-1V employees.

4. The first party management resisted the statement
of claim vide its written statement at Ex-12. According to
them, the claim and averments of the second party union
are false. The pleading in the statement of claim is
imconsistent. They denied ali the allegations made against
them, According to them the claim of the union is
misconceived and malafied and not maintainable. The 37
tally clerks were working on ad hoc basis as Tally clerks
from their initial date of appointment. Thereafter these 20
tally clerks were recruited. As per the direction of the
Hon'ble Supreme Court, the ad-hoc appointees are required
to be regularized on their posts of the initial appoint on the
post if they are found to be eligible for the post. By the
demand of the second party, there would be injustice to
the 37 employees who are appeinted on ad-hoc basis. The
seniority and service conditions of these 37 employees
would be adversely affected in case the request of union is
accepted. The union and the 20 employees concerned had
knowledge of ad-hoc appointment of these 37 workers.

These 37 employees are not party to the refergnce and
reference could not be decided unless they are heard on
the point. They have denied.all the parawise contents in
the statement of claim and pray that the reference be
dimissed with cost,

5. After the objection raised by the first party the 32
employees concerned were impleaded as party to the
reference. They resisted the statement of claim vide their
written statement at Ex-85. According to them, they were
appointed by the management since 1973 in the B Category
of Mazdoors. Subsequently they were promoted [to the A
Category Mazdoors we f1/12/1991. In October 1992, MbPT
had published a notice calling upon for applicatigns from
Mazdoors who have passed the SSC Examinations and
want to work as computer clerks. Accordingly they
submitted their applications to the Labour Inspector. Afier
their selection they were trained in computers. After their
successful training in computers, certificate of computer

appointed as computer clerks we.f 317/12/1992. However
they were paid the wages of Mazdoors. Therefore thev
made representation to the Chairman for payment of wagcs
of Clerical cadre. As Chainnan did not give any response.
they approached BPT Employees Union. Union hag written
a letter to the chainman to consider their demand for wages.
The chairman considered their demand and agcorded
sanction for appointing a selection commiftee for
appointment of the Mazdoors as Tally (computer) Cierks.
The selection commutice selected them as Tally/Computer
Clerk and they were appointed as Tally Clerk from 1§1/1995.
However their demand for wages in the category| of tally
clerks was pending with the MbPT. [n the meantjme, the
Mumbai Port Trust had called for application|for the
recruitment of another 20 tally clerks. Their wriften test
was held on 28/08/1994. Seventy-scven workers were
interview on 14/11/1994 and the 20 candidates werelselected
to the post of Tally ¢lerk. They were appointed as laily
clerk from 10/07/1995 whereas the 37 workers were
appointed as Tally clerks from 1/1/1993, Therefore they are
senior to these 20 workmen appointed subscquently. While
appointing these 20 workmen a condition was put tp accept
the seniority of these 37 workmen appointed |earlier.
Therefore these 20 workers cannot claim seniority pver the
32 workmen (newly impleaded as party). Thus they pray
that the reference be dismissed with cost.

6. The second party union has liled its rejoinder at
Ex-13. According to them, the condition stipulated in the
appointment letters is void and illegal i respeck of the
seniority of the 37 workers. Therefore it is not binding on
them. They further contended that though these 37 workers
were appointed as Tally Clerks, they were wrdngfully
promoted. They were given the scale of Tally Clerk
subsequently. They were never ad-hoc appointees in the
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post of Tally Clerk. They were not posted to perform the
duties of Tally clerk till 11/10/1998 whereas the 20 promoted
tally clerks were given duties of tally clerk w.e.f 10/07/1995
and 01/09/1995. According to them, when undertaking was
obtained from them, these 37 employees were not
performing duties of tally clerk. They contended that the
claim of the first party management is false and incorrect.

7. Following are the issues framed by my Ld.
Predecessors for my determination. I record my findings
thereon for the reasons to follow:

Sr. Issues Findings

No.

1. Whether action of the No,
management in ranking
20 Tally Clerks below
sepiority of 37 Class IV
employees working as
Computer Clerks is legal
and justified?

£

What relief second party  As per final

is entitled to get? order.
What order? As per final order.

REASONS

:.;J

Issueno. 1:—

8. In the case at hand the fact is not disputed that
the twenty workinen under reference had applied for the
post ofially clerk. They appeared for written examination.
Out of 370 candidates only 77 have passed the writlen
examination. The fact is not disputed that these
77 candidates were called for interview and only
20 candidates {.e. the workmen under reference were found
eligible and they were selected for the post of tally clerks.
They were appointed as Tally clerk w.e. f 10/7/1995. In
short the 20 workers under reference were selected out of
370 candidated and they were appointed as tally clerks.
Their selection and appointment is as per MbPT
Employees (recruitment, Seniority and Promotion)
Regulations 1977. The same is not challenged either by
the first party or by the 32 workers who are impleaded
subsequently as party to the reference. As against this,
according to the second party union, the 37 workers from
Class-IV Mazdoor Cadre were not selected as per the
provisions of promotion rules. Neither their applications
were invited to face examination nor they were
interviewed. Even according to the first party, as per their
written statement Ex-12, the 37 workers were appointed
as Tally Clerks on ad-hoc basis. Therefore the second
party union submitted that these 37 workers appointed
on ad-hoc basis without following the recruitment rules
and procedure cannot be given seniority above the 20
workmen under reference who were selected for the
promotional post by following due procedure prescribed

therefor. They had passed the examination and interview.
These 20 workmen are selected out of 370 workers.

9. In this respect, the [d adv. for the first party
submitted that before the appointment these 20 workers
have signed the agreement and have accepted the seniroity
of the 37 workers. Therefore, now they are estopped from
challenging the seniority of these 37 workers. In support
of his argument, the Id adv. for the first party resorted to
the Apex Court ruling in Bank of India V/s, O.P. Swarnakar
2003 SCC (L. & S) 200 wherein the Hon'ble Court on the
point observed that:

"The Scheme is contractual in nature. The contractual
right dealt by the employees concern, therefore could
be waived. The employee concerned having accepted
the part of benefit could not be permitted to up-
probate and re-probate nor can they be permitted to
release from their stand.”

n another para of the judgment, the Hon'bie Court
turther observed that;

"As a general principle, one who knowingly accepls
the benefits of contract or convevance is estopped
to deny the validity or bindingness on him of such
contract or conveyance.”

In this respect, the Hon'ble Court further observed
that:

“This rule has 10 be applied to do equity and must
not be applied in such a manner as (o violawe the
principle of right and good conscious.”

10. 1n this respect. the Id adv. or the second pany
rightly submitted that the workers who were appointed or
were promoted without following the rules prescribed
theretor cannot be regularized merely as the workers who
were promoted subsequently have aceepted the senirity
of the earlier appointees. According to ham. had these 37
workers promoted atier following the rules, in such
circumstances the principle of estoppel could have been
attracted. According to him, the irrcgular or arbitrary
promotions or appointments cannot be regularized by such
agreements. In support of lus argument the Id adv for the
second party has resorted to Apex Court ruling in Nazira
Begum Lashkar V/s. State of Assam AIR 2000 SC 102
wherein the Honn'ble Court in para 14 of the judgment
observed that:

"Since the appointments to the posts are governed
by a sel of statutory rules and the prescribed
procedure therein had not been [ollowed, and on the
other hand appointments have been made
indiscriminately immediately atter the posts were
allotted to different districts at the behest of some
unseen hands, such appointments would not confer
any right on the appointee. Nor such appointee can
claim even any equitable relicf from any court.”
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11. In the light of above observation of Apex Court,
the 37 workers apromoted on ad-hoc basis cannot be given
seniority above these 20 workmen, as they were not
promoted after following the due procedure and promotional
rules. On the other hand these 20 workers were promoted
after following due procedure and promotional rules.
Therefore they are entitled to get seniority above the
aforesaid 37 workers. Accordingty [ hold that, the first party
was not justified in giving seniority to the 37 workers above
the 20 workmen under reference. Accordingly I decide this
issue no. 1 in the negative.

Issueno.2:—

12. As these 20 Tally Clerks are entitled to get seniority
above the 37 workmen, they are entitled to all consequential
benefits including seniority for further promotion and other
monetary benefits, If any. Accordingly I hold that these 20
workmen under reference are entitled to get the advantage
and benetit of seniority above the 37 workers who were
give ad-hoc promotions. Thus this issue is decided
accordingly. Hence I pass the following order:

ORDER
1. The reference is allowed.

2. The action of first party ranking 20 Tally Clerks
under reference below in seniority of 37 class-IV
emplyees working as Computer Clerks is hereby
declared illegal, null and void.

3. The 20 workmen under rcfgrence are entitled to
get seniority above these 37 workers. They are
also entitled to all consequential benefits.

Date: 30th August 2011
K. B. KATAKE, Presiding Officer.
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New Delhi, the 15th Novermber, 2011

§.0. 3555.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 13/2009)
of the Central Government Industrial Tribunal/Labour Court

Chennai now as shown in the Annexure in the In
Dispute bectween the employers in relation

ustrial
to the

management of National Insurance Co. Ltd. Pudukgtia and

their workman, which was received by the (
Governmenton 15/11/2011.

[F-No. L-17012/47/2008-

n

entral

R(M)]

JOHAN TOPNO, Under Secy.

ANNEXURE

BEFGRE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Thursday, the 20th October, 2011

o AN.JANARDANAN
Prestding Officer

J AL DISPUTE No, 13/2009

Presenti

{In the matter of the dispute for adjudication under
clause (d) of sub-section {1} and sub-section 2(A)} of $ection
10 of the Industrial Disputes Act, 1947(14 of 1947}, between

the Management of National Insurance Co. Ltd. an
workman)

‘BETWEEN
Smt. [ ..Kalyani
AND

1. The Branch Manager : 2nd Party/1st Resp
National Insurance Co. Ltd.
East Main Street
Pudukottai

2. The Regional Manager
Regional Office
National Insurance Co. Ltd.
No. 684, Trichy Road

: 2nd Party/2nd Resg

Coimbatore
APPEARANCE:
For the 1st Party/ : M/s M. Muthupand
1st Petitioner Advocates
For the 2nd Party/ : M.s. TS, Gopalan &
st and 2nd Management Advocates
AWARD

The Central Government, Ministry of Labour

: st Party/Petitioner

d their

ondent

londent

Co.

vide its

order no. L-17012/47/2008 [IR (M)] dated 13.10.2008 I:ferred

the following Industrial Dispute to this Tribu
adjudication:

The schedule mentioned in that order is:

"Whether the action of the National Insi
Company, Pudukottai and Coimbatg

al for

urance
re in
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terminating the services without assigning any
reason in respect of Smi. J. Kalyani, Part Time
Sweeper w.e.f. September, 2006 is justifies? To what
the relief the workamn is entitled?

2. Afier the receipt of Industrial Dispute, this Tribunal
numbered it as [D 13/2009. Pursuant to notice under RPAD,
the petitioner had entered appearance. The respondents
though were served with notice did not appear in spite of
several adjournments given and therefore they were called
absent and set ex-parte.

3. This Tribunal thereupon passed an Award
dated15.06.2009, ex-parte ordering reinstatement of the
petitioner with all benefits which having been sought to be
set aside as per 1A 86 of 2009 supported by 1A 85 0f 2009 to
condone delay, this Tribunal as per oder dated 15.03.2010
allowed the request on payment of penalty of Rs. 10,000/-
by Petitioner/Respondent to the Respondent/Petitioner, in
due compliance whereof the award was set aside and the
ID was restored to file.

4, Respondent thereafier filed Counter Statement.

3. The petitioner had filed claim statement raising her
contentions, as follows:

She had been employed as Sweeper cum Office
Assistant on and from 15.03.2000 in the Respondent's
office, and put in nearly 6 years of service, She was orally
terminated on 01.09.2006 She studies upto SSLC, She has
been paid weekly wage of Rs. 475/-. Her service was
continnous. Yet she was not made permanent in spite of
repeated demands. She has already put in statutory period
ot service under 1.1>. Act 1947. Her oral termination is illegal,
unjust and void abmitio. She is entitled to reinstatement
with back wages and all attendant benefits. She had been
initially employed as Part-Time Sweeper. As on date she is
40 years old. She had been employed without any notional
break. The oral termination was not for misconduct and is
not as retrenchment, in which case there should be
compliance of Section-25(f) of the ID Act which was not
there. Her termination is nonest in the eye of law, She has
been without employment thereafter and she 1s ready and
willing 1o join duty. She prays for reinstatement with all
benefits including back wages.

6. Contentions in the common Counter Statements
of both the Respondents briefly read as follows:

The Branch Office of the 1st Respondent/company
at Pudukotiai was opened on 10.06.1982. The employees in
the broad classification comprised of Sub-Staff including
Drivers, Full Time Sweepers and Part Time Sweepers as
Class-1V in the ordinal numeral. No person can get entry
into service unless appointed in writing against a
sanctioned post, As a measure of becoming cost-conscious
there was a policy not to make further recruitment to Part

Time Sweepers posts. Part time Sweepers when converted
into Full Time Sweepers the vacancy of Part Time Sweeper
ceased to exist. Existing Part Time Sweepers were directed
to be converted into Full Time Sweepers against sanctioned
strength. Afier 1999 there was no direct appointment to the
post of Full Time Sweeper except by conversion of Part
Time Sweepers into Full Time Sweepers, last of which in
Coimbatore Region was made on 20.04.1998. Therefore all
establishments without any Sweeper were permitted to
engage Casual Sweepers on daily wage basis, which was
followed in Pudukottai Branch engaging Daily Waged
Sweepers. From records it appears that between 2001 and
August 2006 at Pudukottai Branch apart from petitioner
Ms. Bama, Kamala, Kuppan, Ramu and Raja had been
engaged. Petitioner was last engaged on 21.07.2006
whetherafter Rama, Bama and Raja Appeared to have been
engaged on the above basis. A so-called representation
sent in the last week of August 2006 for regularization sent
by petitioner is not traceable in the Regional Office.
Petitioner was not stopped from engagement as PTS. After
21.07.2006 she was not offering for engagement. She was
not engaged for continous period. She cannot have any
claim for any sort of employment. It is denied that she was
oraily denied employment on 01.09.2006. The claim is to be
rejected,

7. Points for consideration are:

(i) Whether the termination from service of Smt. J.
Kalyani without assigning any reason w.ef
September, 2006 is justified?

(i) To what relief the petitioner is entitled to?

8. The evidence consists of oral evidence of WW1
and Ex. W1 to Ex. W5 on the petitioner's side and the oral
evidence of MW1 and MW 2 and Ex. M1 to Ex. M20 on the
Respondent's side.

Points (i) & (if)

9. Heard both sides. Perused records, documents
and evidence. On behalf of the petitioner her learned
counsel argued in terms of the contentions in the Claim
Statement. He would contend that w.e.f 01.09.2006 petitioner
was orally terminated without notice. She had worked for 6
years. There is violation of Section-25(f) of the ID Act. She
hails from Scheduled Caste Community. Social justice
demands that her service is protected and she is to be
ordered to be reinstated into service with all benefits. He
relied on the decision of the High Cournt of Himachal
Piadesh in HHMACHAL PRADESH STATE ELECTRICITY
BOARD AND ANOTHER VS. LAXMI DEVI AND
ANOTHER (2011-1-LLJ-819) wherein it is held that a Part-
Time Employees is a workmen. In. BHILWARD DUGDH
UTPADAKA SAHAKARI S. LTD. VS. VINOD KUMAR
SHARMADEADBY LRs AND OTHERS (2011-TV-1.1J-292)
Supreme Court held "labour statues were meant to protect
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the employees/workman because it was realized that the
employers and employees are not equal bargaining
position. Hence, protection of employees was required so
that they may not be exploited”. In HARJINDER SINGH
VS. PUNJAB STATE WAREHOUSING CORPORATION
(2010-3-SCC-192) Supreme Court held "9. We are not
oblivious of the distinction in regard to the legality of the
order of termination in a case where Section 23-F of the
Act applies on the one hand, and a situation where Section
25-G thereof applies on the other. Whereas in a case where
Section 25-F of the Act applies the workman is bound to
provide that he had been in continuous service of 240
days during twelve months preceding the order of
termination; in case where he invokes the provisions of
Sections 25-G and 25-H thereof he may not have to
establish the said fact”. '

10. The contra arguments on behalf of the
Respondent are that the admitted case of the petitioner is
that her engagement was without any appointment order.
Challenge is against non-compliance of Section-25(f) and
that the termination is bad in law. There is no termination or
stoping of her engagement with the Management but she
herself stopped to come for the engagement. Her
representation in August 2006 is only a self-serving
statement claiming herself to be engaged on Full Time
basis. As is evident from Ex.M4 Voucher she was paid Rs.
475/~ on 07.07.2006 as last payment where after she has not
turned up for work. It could be seen that the last
engagement of Kalyani was on 07.07.2006 and not on
01.09.2006. She has not been issued with any appointment
order admittedly. Mere working is not an employment.
Reliance was placed on the decision of the Apex Court in
UTTRANCHAIL FORESTHOSPITAL TRUST VS. DINESH
KUMAR (2008-I-LLJ-565) wherein Supreme Court held that
"The stand of the appellant that the respondent was called
for work whenever work was available, and as and when
required and that he was not called for doing any work
when the same was not available, has been established.
The Labour Court itself noted that the workman was
engaged in work by others as he was working in the
appellant's establishment for one hour or little more on
some days. The documents filed clearly established that
the claim of having worked more than 240 days is clearly
belied. In the aforesaid position, the Labour Court and
the High Court were not justified in ordering the
reinstatement with partial back wages".

11. In the box petitioner stated that from 03.07.2006
to 07.07.2006 she worked and denied having worked
between 08.07.2006 to 30.08.2006. She is demanding
employment only as permanent Sub-Staff and not for an
employment as before. She wants permanent job and not
on rotation basis. She denied having stopped work from

July and added that Branch Manager Kamaraj only stopped
her work which was orally. According to MW1 Kamaraj
petitioner was not terminated from service but she was not
turning up for duty. According to MW2 Gomathinayagam,
Deputy Director of the company at Coimbatore petitioner
is not entitled to Full Time post or regularization.

12. In order to sustain the claim of the petitioner for
reinstatement or any other alterative relief it is for her to
establish that she has put in continuous service by working
for not less than 240 days in a calendar year preceding her
termination from service. It is not disputed that petitipner
worked only as a Casual Sweeper under the Respondent.
Even according to her version as WW1 it is discernibly
not on a continuous or regular basis but was only on a
rotation basis, There had been other persons similarly
engaged like her on rotation basis. Documents Ex,
Ex. W5 or the documents produced on behalf of the
Respondent which have a bearing on the dispute could be
found to belie her case of having worked continuous]y so
as to ripen to herself a right in terms of continuous service
for minimum one year. Should the petitioner derive any
benefit under Section-25F of the ID Act it is to be
specifically proved by her that she has worked for not
less than 240 days during a calendar year preceding her
cessation from engagement. While petitioner's case is
that she was stopped from being engaged on 01.09.2006
by MW1 Kamaraj, his case is that petitioner was not
reporting for duty after 07.07.2006 and there was no any
termination effected.

In order to succeed it is for the petitioner to prove
that she worked for not less than 240 days in 12 calendar
months and also that she was actually being terminated
from service by the management for which there is no
reliable and substantial evidence. From Ex.M4-Vocher she
is seen to have been paid Rs. 475/- on 07.07.2006 where
after she is not seen to have turned up for work. It appears
to be an instance of herself stopping her engagement and
not an instance of a termination at the hands of the
employer. When it is cessation of engagement by herself
there is no question of assigning any reason by the
employer. For these reasons it is only to be held that there
is no termination of petitioner from the service of the
Respondent/Management and that to without assigning
any reason and in fact the cessation of her engagement
was brought about out of her own volition by not offering
herself to be engaged for duty after 07.07.2006, The
petitioner is therefore not entitled to any relief.

13. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him, comrected and
pronounced by me in the open court on this day the
' 20th October, 2011)

AN. JANARDANAN, Presiding Officer.

N R I a
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Witnesses Examined:

For the 1st Party/Petitioner : WW1, Smt. J. Kalyani

For the 2Znd Party/ : MW1, Shri P. Kamaraj

Management MW?2 Sri M.

Gomathinayagam

Documents Marked:

On the petitioner's side

Ex. No. Date Description

Ex. W1 Salary vouchers showing the
employment of the Petitioner/lst party.

Ex. W2 - Photograph showing the petitioner
alongwith staff members on the eve of
retirement of the Divisional Manager
in the year 2000,

ExW3 - Photograph showing the petitioner

alongwith staff and agent in the year
2000

ExW4 25.08.2006  Copy of the letter sent by the petitioner

to the opposite parties

ExWS5. - Photecopy of the Postal

Acknowledgement Cards.
On the Management's side

Petitioner's Advocates' letter addressed
to Respondents.

Ex M1 14.11.2006

Ex.M2 15.11.2006 Liberal translation of petitioner's

advocates' letter dated 14.11.2006

Ex.M3 30.11.2006 Respondents’ reply to Petitioner's

Advocate

Ex. M4 07.07.20006 Petty Cash Vouchers No. 56-Sweeper
Charges from 3/7 to 07.07.2006 Rs.

475/- to J. Kalyani

Ex. M35 02.08.2006 Petty Cash Vouchers No. 69-Sweeper
Charges paid for July 2006 to K. Raja

Rs. 200/-

Ex M6 17.08.2000 Peuty Cash Vouchers No. 78-Sweeper

Charges paid to J, Bama, Rs. 475/-

Ex M7 18.08.2006 Petty Cash Vouchers No. 79-Office

cleaning charges -Rs.270/- .

Ex.M8& 30.08.2006 Petty Cash Vouchers No. 838-Office
Cleaning Charges-Rs. 200/- paid to

Ramu

Ex.M9 29.09.2006 Petty Cash Vouchers No. 112-Office

Cleaning Charges Rs. 375/-

Ex.MI0  20.01.1982 Letter from Regional Manager of NIC

Lid. To Divisional Manager, Madurai

Ex.MI1 20.04 1988 Circuiar No. 22/88-for display on Notice
Board and circular to All department-
administrative Instruction and part-time

appointments

26 10.1999 Internal meme advising no recruitment

of part-time sweepers

fix.M12

4330 G1/2011—18

Ex. No. Date Description

05.05.2000 Circular F/74/)/1-conversion/
upgradation on part-time sweepers to

FTS (full time sweepers)

Ex.M13

Ex.M14 30.10.2006 Reply of Respondent to the letter of

petitioner dated 18.10.2006

Ex.M15 Staternent showing details of payments
made to petitioner between January

2004 and August 2006

Ex.Mlé6 Statement showing list of Offices with

details of FTS posted as on 31.08 2006

Ex.M17 20.04.1988 A statement showing list of casual
labourers engaged on rotation basis by
various offices between 2000 to 2010

and not employed on continuous basis

Ex.MI18 20.07.1999 Copy of letter addressed to Ms, V.
Nalammal {PTS) accepting her
resignation from service effective from

15.06.1988

Ex.MI19 20.04.1988 Clean copy circular No 22/88 already
filed on behalt of respondents in their
type-set dated 21.09.2010 (vide page
nos. 2 to 4 of the said type-set dated

21.09.2010)

Ex.M20 Statement showing the details of
payment made between April 2000 and

August 2006.

w fedl, 15 Ty, 2011
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New Delhi, the 15th November, 2011

8.0, 3556.— in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref No. ........... 67/
2001 e } of the Central Government
Industrial Tribunal/Labour Court ......BUBANESHWAR .. ..
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
Barsua Iron Mines RMD SAIL (Sundargarh} and their
workman, which was received by the Central Government
on...15/11/2011.

[F.No. L-26011/9/99 -IR(M)
JOHAN TOPNO. Under Secretary
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT BHUBANESWAR

Present:

ShriJ. Srivastava,
Presiding Office, C.GL.T.-cum-Labour
Court, Bhubaneswar

Tr. INDUSTRIAL DISPUTE CASE NO. 6§7/2001
Date of Passing Award—13th October, 2011

Between:
The General Manager,
Barsua fron Mines, RMD, SAIL,
Pc. Tensa, Distt. Sundargarh.
.............. 1st Party-Management.
{And)

Their workmen represented through the
Secretary, United Mines Mazdoor Union,
Al Smruti Sadan, Po. Barsua, Sundargach
weeeee.. 2nd Party-Union.

Appearances:
Shri R.C. Tripathy, ..cccovveeenne. For the 1* Party-
Manager, Law, RM.D. Manapsrmeani
Nore..... For the 2™ Party- Union,

AWARD

The Government of India in the Ministry of Labour
has referred an industrial dispute existing between the
employers in relation to the Management of Barsua [ron
Mines, RMD, SAIL and their workmen in exercise of the
powers conferred by clause (d) of sub-section (1) and sub-
section 2-A of section 10 the Industrial Disputes Act, 1947
vide their letter No. L-26011/9/99/IR (M), dated 14.12.1999.

2. The dispute as referred to is quoted below:—

"Whether the action of the management of Barsua
Iron Mines of Raw Material Division, Steel Authority
of India Limited, Barsua by not paying the rates of
wages to their contractors' labourers as agreed by
the Rourkela Steel Plant vide their Office Circular No,
Projects/W-I/'TN(P) 220/262, dated 6.5.88 is justified?
If not, to what relief the workmen are entitled?"

3. The 2nd Party-Union in pursuance of the letter of
reference has filed Statement of Claim which mentions that
Barsua Iron Mine is the captive mines of Rourkela Steel
Plant, SAIL and it was under the direct administrative
control of Rourkela Steel Plant Management prior to
1.5.1990. After formation of Raw Meterial Division in the
year 1990 under the Steel Authority of India Limited a
separate autonomaous division was formed to control and
regulate all the mininyg activities of ali SAll captive mines,

which were under different steel plants. Even after its
separation from the direct administrative control of Rourkela
Steel Plant there are still posted,some workmen|in Barsua
Iron Mines as "common cadre” in the departments of store,
education, hospital, watch and ward etc. The work of
construction, modification and modermnization and the job
contracts for providing sweeping, clearning, running
maintenance for enabling works of project department of
Barsua Iron Mines is carried out through contractors
engaged by

Rourkela Steel Plant, SAIL. The projectd epartment
of Rourkela Steel Plant, SAIL fixes the minimum wages of
the labourers as agreed between the Management and the
Union which is revised from time to time depending on

-average All India consumer price index as well s circular

of the Government of India changing the special allowance.
In the year, 1988 the Project Department of Rourkela Steel
Plant awarded certain jobs like sweeping, cleaning, running
maintenance for enabling works of Project Department at
Barsua Iron Mines, Barsua and also modification jobs of
conveyor of ligging units at Barsua Valley and
construction of water reclamation treatment thickner unit
of Jigging to different individual contractors/firms with
direction to comply office Circular No, Projects/'W-L'TN(P)
220/262, dated 6.5.88 with regard to the payment ofjminimum
wages as prescribed from time to time. Inspite of the above
circular the workmen who were engaged by|different
contractors as contract labourers were paid minimum wages
at the rate of Rs. 39.51 per day while those engaged at
Rourkela Steel Plant were receiving minimum wages at the
rate of Rs. 85.23 per day. This is very discnminatory practice
being adopted by the Management of Raw |Material
Division and it amounts to unfair labour pragtice. The
National Joint Committee for steel industry determines wage
structure, conditions of service and other allied matters for
all categories of employees working under the steel
industries and its mines. But the said Joint Cpmmitiee
does not fix ansy guideline which could regulate the contract
labourers in respect of their wage structure and service
conditions. Under the same organization for similar workers,
two types of wage structure is not only discriminatory, but
is wholly illegal. As such the same is liable to be interfered
with. Therefore, it has been prayed that the working in the
Barsua Iron Mines, RMD, SAIL, both departmental and
contract labourers be paid their wages as per minimum rate
prescribed vide circular letter dated 6.5.1988 T:sued by
Rourkela Steel Plant.

4. The 1st Party-Management has stated in jts written
statement that the reference is devoid of merit and not
maintainable. There has not been issued any circular on
6.5.1988 by the Rourkela Steel Plant regarding minimum
rate of wages to contract labourers. The referente is also
not specific with regard to the workmen on whodes behalf
the industrial dispute has been raised. Neither any contract
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has been awarded nor contract labourers have been
engaged in jobs of permanent or perennial nature. Payment
to contract labourers is made on the basis of notification
issued by the appropriate government and the
Management only ensures payment to the labourers by
the contractors. There is no standard and wage pattern in
vogue in the company in respect of contract labourers.
Wages of contractrs laboures engaged in different
establishments cannot be equated in absence of any
agreement/settlement to that effect. The Rourkela Steel
Plant is not the principal employer in respect of the contract
labourers engaged in Barsua [ron mines, As such the
question of discriminatory approach does not arise. The
contract labourers engaged in Barsua Iron Mines are not
governed under the circular issued by the Rourkela Steel
Plant.

5. Issues were framed twice in this case but those
framed later superseding the previous one are reproduced
below.

ISSUES
1. Whether the reference is maintainable?

2. Whether the Circular No. Projects/W-I/TN(P) 22(/
262, dated 6.5.1988 is an agreement made for paying
the rates of wages to the Contractors labourers of
the Rourkela Steel Plant?

3. Whether the action of the Management of Barsua
Iron Mines of Raw Material Division, Steel
Authority of India Limited, Barsua by riot paying
the rates of wages to their contractors labourers
as per the above agreement is justified?

4. If not to what relief the workman is entitled to?

6. The 2nd party-Union after filing Statement of Claim
took several ajournments to adduce evidence but uliimately
absented itself and did not adduce any evidence. As such
the case was set exparte against it vide order dated 3.3.2008.

7. The 1st Party-Management has filed affidavit
evidence of one Shri Bhubaneswar Mishra, Deputy General
Manager (P & A), SAIL, RMD Rourkela.

FINDINGS
ISSUENO.1

8. The lst Party-Management has objected to the
maintainability of the reference, but no specific plea has
been raised in this regard as to the ground on which the
reference is not maintainable. In the subsequent para after
raising the objection the 1st Party-Management took the
plea that the reference is not specific with regard to the
workmen on whose behalif the industrial dispute has been
raised. This plea finds support from the order of reference
itself as the Government while making the order of reference
has not supplied the list of workmenb on whose behalf the

dispute has been raised by the 2nd Party-Union. From the
very wordings of the schedule discribing the point of
dispute it appears that the dispute has been raised in respect
of contract labourers working in the Barsua Iron Mines of
Raw Materials Division, SAIL, Barsua, but widening the
scope of the reference the 2nd Partry-Union has raised
claim not only in respect of contract labourers but also in
respect of department employees. The Circular No. Projects/
W-I/TN(P) 220/262, dated 6.5.1988, as has been referred to
in the schedule of references, the basis of which rates of
wages are being claimed by the 2nd Party-Union, is not an
agrecment or settlement, but a letter issued by the Project
Department of SAIL, RSP, Rourkela addressed to one
contractor regarding job contract awarded to him in respect
of sweeping, cleaning and running maintenance for
enabling works of Project Department office at Barsua Iron
Mine, Barsua, Therefore this letter cannot be a governing
point for payment of wages to all contract labourers in
Barsua Iron Mines. The 1st Party-Management because of
this short-fall or lacuna has stated that the reference is
devoid of merit and not maintainable. I also find strength in
its argument and hold that the reference is vague and
unspecific and accordingly not maintainable. This issue is
answered accordingly in favour of the 1st Party-
Management,

ISSUENO.2

9. The circular letter as has been referred to in the
schedule of reference is not in the form of an agreement or
settlement entered into by the parties of the case and hence
cannot be made the basis of claim of wages to the contract
labourers of Barsua Iron Mines of Rourkela Steel Plant,
SAIL as claimed by the 2nd Party-Union. This letter is not
in the form of a circular, but simply a letter of the Project
Department addressed to a contractor named Shri Rajpujari
Mohato awarding him certain contract prescribing terms
and conditions of the contract. This letter does not bind all
types of contact labourers working in the Barsua Iron
Mines, Raw Materials Division, SAIL. Therefore it cannot
be a guiding factor for fixing any rate of wages to different
classes of workers engaged by different contractors. As
such this issue is aiso decided against the 2nd Party-Unton
and in favour of the 1st Party-Management.

ISSUENO.3

10. The 2nd Party-Union has failed to prove or even
show by adducing any evidence that the action of the
Management of Barsua Iron Mines of Raw Material
Division, SAIL, Barsua is not justified in not paying the
rate of wages to their contactors labourers as per Circular
No. Projects/W-I/'TN (P} 220/262, dated 6.5.1988 and
therefore, it cannot be said that the action of the
Management is in any way unjustified in not paying the
rates of wages to their contractors labourers as per the
above agreement. The so-called agreement doews not bind
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all types of workers engaged by different contractors in
Barsua Iron Mines for different works. Therefore the
contractos labourers are not entitled fro getting their
minimum rate of wages as per Circular dated 6.5.1988. This
issue is decided against the 2nd Party-Union.

ISSUENO.4

11. As the 2nd Party-Union has miserebly failed to
prove its case and show as to how the contractors
labourers engaged in Barsua Iron Mines, RMD, SAIL,
Barsua are entitled to get their wages as per Circular dated
6.5.1988 the contractors labourers are not entitled to any
relief claimed for.

12. Reference is answered accordingly.

J. SRIVASTAVA, Presiding Officer.
7 fedt, 15 IR, 2011
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New Delhi, the 15th November, 2011

S.0. 3557.— in pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
Crovernment hereby publishes the award (Ref. No............. 27
2010 e ) of the Central Government Industrial
Tribunal/Labour Court ... ERAKULAM... now as shown in
the Annexure in the Industrial Dispute between the
employees in relation to the management of.. M/s. ESIC
(Thrissur) and their workman, which was received by the
Central Government on... 15/11/2011.

{FileNo.L-15012/2/2010-IR(M)]
JOHAN TOPNO, Under Secretary.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri D. Sreevallabhan, B.S¢. LL.B., Presiding
Cfhicer

(Friday the 30th day of September 201 1/8th
Asvina, 1933)

Vidkl .

L.D. 27/2010

Workman Shri M.C. Bhaskaran,
S/o. Shri Chennan,
Mudathilariyil House,
Kavitha Road, P.O.
Kuttanellore,

Thrissur (Kerala).
By Adv. Shri C. Anil Ksymar

The Care Taker,
ESIC Staff Quarters,
P.O. Kuttanellur,
Thrissur (Kerala).
The Regional Director,
ESIC Regional Office,
North Swaraj Road,
Thrssur (Kerala)-20.

By Adv. ShriPMM.,
Najeeb Khan.

Management

ty

(2)

This case coming up in Adalat on 30.09.2011, this
Tribunal-cum-Labour Court on the same day paJsed the
following.

AWARD

This is a reference made under Section 10 (
Industrial Diputes Act, 1947.

1)(d) of

2. The reference is:

"Whether the action of the management of ESIC at
Trissur in denying wages from November, 2007 to
November, 2008 to Shri M.C. Bhaskaran, their part
time Malee and denial of employment frpm 1st
December, 2008 is fair and justifiable? To what relief
he is entitled?"

3. After submission of the pleadings of both parties
the case was taken up in the Lok Adalat as per the request
made by the learned counset for both sides. A full ar}d final
settlement was arrived at in the Lok Adalat. Hence an award
can be passed in terms of the settlement,

In the result an award is passed in terms|of the

settlement which forms part of the award.

The award will come into force one month after its
publication in the official pazette.

ed and
e 30th

Dictated to the Personal Assistant, transcrib
typed by her, corrected and passed by me on this th
day of September, 2011.

D. SREEVALELABHAN, Presiding
APPENDIX -NIL

Dfficer

W A S M. |

T

AL N 4. S s
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1I,
CHANDIGARH

1D 27/2010

The matter was taken up in Lok Adalat and the parties
agreed to setile the dispute on the following terms.—

The management ESI Corporation agrees to pay a
sum of Rs. 16,500/- (Rupees Sixteen thousand five hundred
only) to Skri ML.C. Bhaskaran in full znd final settlement of
the dispute and the petitionsr M.C. Bhaskaran agrees to
accept the same towards fuil and final settiement of salary
arrears and alf other compensation payable to him. Upon
acceptance of the agreed amount Shri. M.C. Bhaskarau will
not have any further claim for re-employment or any other
monetory claim against the ESI Corporation. For payment
of the agreed sum, Cheque No. 519731 dated 27.09.2011 for
a sum ofRs, 16,5000/~ is handed over to Shri M.C. Bhaskaran,

Dated this the 30th day of September 201 1.

M.C. Bhaskaran Management:
Connssl of Workman Counsel for Managemernt:
C. Anil Kumar, P.M.M Naieeb Khan,
Advocatz Advocate

% ol i6 T 2011

w We 3sss.—dithw fam srfufram, 1947
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New Delhi, the 16th November, 2011

$.0. 3558.— In pursuance of Section 17 of the
Industrial Disputes Act,1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Nos. 60, 77,
79, 80 of 2010) of the Central Government Industrial
Tribunal-cum-Labour Court-2, Chandigarh as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of M/s AKS Engineers and
Contractors and their workmen, which was received by the

Central Governmenton 16-11-2011.

[No.-1.-42012/65/2010-IR (DU),
No.-L-42012/1092010-IR (DU),
No.-L42012/107/2010-IR.(DU),
No.-1.-42012/115/2010-IR (D))
Johan Topno, Under Secretary,

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-H, CHANDIGARH

Present: Sri A K. Rastogi, Presiding Officer

Order No. 42012/65/2010 (IR{DU) dated 10/8/2010
10 No. 60/2010

Registered on 30/8/2010

Shri Pawan Kumar, S/o Sh. Jagar Nath, VPO Dhar
Tatch, Tehsil and Distt. Bilaspur {HP).

Order No. 42010/119/2010 (DR(DL) dated 29.9.2010
IDNo. 77/2010

Registered on 26.10.2010

Shri Vijay Kumar S/0 Sh, Kirpa Ram, Village & PO-
Panjgain, Tehsil and Distt, Bilaspur (HP).

Order No. 42012/107/2010 R(DU) dated 29.9.2010
I No. 79/2010

Registered on 26.10.2010

Shri Kamal Dev S/0 Sh. Krishan Ram, Village
Bagphulata, PO Sholdha, Tchsil and Distt. Bilaspur
HP).

Order No. 42012/115/2010 (IR{DU) dated 29.9.2010
1D No. 80/2010

Registered on 26.10.2010

Sh. Babu Ram S/o Sh. Jagar Nath, Village Ahen, PO
Dhawal, Tehsil Sundernagar, Mandi (HP).

Petitioners
Versus

1. The General Manager, Kol Dam Hydro Electric
Power Project, NTPC, VPO Barmana, Bilaspur.

2. The Managing Director, M/s AKS Engineers and
Contractors Kol Dam Hydra Electric Power Project,
Sanjay Sadan, Chhota Shimla.

3. Project Manager, Italian Thai Development Co.
Ltd., Kol Dam Hydra Electric Power Project, Village
Kayan, PO Slapper, Tehsil Sundernagar, Mandi
(HP).

APPEARANCES
For the workman — None

Sh. VP Singh for Respondent
No. 1, Sh. Shamsher Singh for

For the Management —
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respondent No. 3
AWARD
Passed on Oct. 20, 2011

Vide above titled Orders the Central Government in
exercise of the powers conferred by Clause {(d) of Sub-
Section (1) and sub-Section (2-A) of Section 10 of Industrial
Disputes Act, 1947 (hereinafter referred to as ‘Act’) has
referred the following Industrial disputes respectively for
adjudication—

1. "Whether the action of the managemient of
M/s AKS Engineers and Contractors, a contractor
engaged by NTPC Kol Dam Hydra Electric Power
Project, Bilaspur (HP), in terminating the scrvices
of their workman Sh. Pawan Kumar w.e.f. 13.8.2008
is legal and justified? If not, what relief the
workman is entitled to?"

2 "Whether the action of the management of
M/s AKS Engineers and Contractors, a contractor
sngaged by NTPC Kol Dam Hydra Electric Power
Project, Bilaspur (HP), in terminating the services
of their workman Sh. Vijay Kumar S/o Sh. Kirpa
w.e.f. 1/8/2008 is legal and justified? If not, what
relief the workman is entitled to?"

3. "Whether the action of the management of
M/s AKS Engineers and Contractors, a contracior
engaged by NTPC Kol Dam Hydra Electric Power
Project, Bilaspur (HP), in terminating the services
of their workman Sh. Kamal Dev w.e.f. 3/9/2008 is
legal and justified? If not, what relief the workman
is entitled to?"

4. "Whether the action of the management of
M/s AKS Engineers and Contractors, a contractor
engaged by NTPC Kol Dam Hydra Electric Power
Project, Bilaspur (HP), in terminating the services
of their workman Sh, Babu Ram S/o Sh. Jagar Nath
w.e.f. 1/8/2008 is legal and justified? If not, what
relief the workman is entitled 107"

After receiving the references notices were issued
to the parties. In [D No. 77/2010 notice sent by registered
post to workman Sh. Vijay Kumar on 18.5.2011 returned
with the postal endorsement 'expired’. Legal representative
of the deceased workman did not appear to submit any
claim statement or for their substitution in place of the
deceased. In other references the concemned workman
failed to appear despite notices sent by registered post.
Notices not received back undelivered. Hence the service
is presumed onthe concemed workman. They failed to file
any claim statement.

AsinID No. 6072010, 77/2010, 79/2010 and 80/2010

no claim statement has been filed despite sufficient nptice
to the concerned workman hence, No Dispute’ Award is
passed in all these references. A copy of the Award be
placed on the record of each case. Two copies of the
Award be sent to Central Government for further necessary
action.

ASHOK KUMARRAS
Presiding Officer

#t ek, 16 R, 2011

W & 2859 Al faurg srfufyam,
(1947 &1 t4) ¥ 9w 17 & JEW H,
aER Hew Wit weduwe, deR f vepd
% Wy Tt dh T w8 s,
1 4 Fffe shdfie faag & @< 9@m
A waR #® v9E (WM W 19/2011) | WY
T &}, S #=m wmm W 16-11-2011
W oW gem @

[d @S-13011/7/2010- 383> (e
At A, JE

New Delhi, the 161h November, 2011

of the Central Government Industrial Tribunal cum Labour
Court, Jaipur as shown in the Annexure, in the Industrial
dispute between the employers in relation to the'
management of Garrison Engineer (N), M.E.S., Bikaner
and their workman, which was received by the Central
Government on 16.11.2¢11.

{No. L-13011/7/2010-IR{D{N]
Johan Topno, Under Secretary
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT,JAIPUR

PRESENT

N.XK.PUROHIT
PRESIDING OFFICER

1.D.19/2011
Reference No. 1.-13011/7/2010-IR(DU)  dated: 24.5.20] 1
The Secretary,
MES Employees Union (INTUC),
Hanuman Hatta, Gali No. 1,
Bikaner.

Vis
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The Garrison Engineer (North),
M.E.S., Bikaner,
AWARD

10.10.2011

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub Section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication which is as under;—

"Whether the action of the management of
GARRISON ENGINEER (N), M.E. S, Bikaner in
denying the payment of arrears on account of ist
ACPw.e.l 9/8/1999 to Shri Prem Shanker Pareek, Refg.
Mech (HS) category is fair, legal & justified?" What
relief he is category is fair, legal & Justified? If not,
what relief the workman is entitled to?"

2. in pursuance of the reference order, registered
notices were issued to both the parties but despite service
of registered notice none appeared on 19.9.2011. Thus,
case was adjourned & next date 5.10.2011 was fixed for
passing appropriate order. On the said date also none
appeared on behalf of both the partics. Under these
circumstances case was reserved for passing award.

5. Since, the applicant union has not appeared to file
its claim statement, there is no matenial on recrod on the
basis of which the reference under consideration may be
adiudicated on merits. It appears that the applicant union
is not willing to contest the case further.

4. Under these circumstances "No Claim Award” 18
passed in this matter. The reference under adjudication is
answered accordingly.

5. Award as above.

N.K. PUROHIT, Presiding Officer
7§ foeeh, 16 Ty, 2011
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New Delhi, the 16th November, 2011

§$.0. 3560.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Centrai

Government hereby publishes the award (Ref. No. 80/2005)
of the Central Government Industrial Tribunal cum Labour
Court, Jaipur as shown in the' Annexure, in the Industrial
dispute between the employers in relation to the
management of SDO, Phones, Kota and their workman,
which was received by the Central Government on
16.11.2011.

[No. 1-40012/8/2005-IR(DU)Y]
JOHAN TOPNO, Under Secreiary

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT,JAIPUR

PRESENT

N.K.PURGHIT
PRESIDING OFFICER

1.D. 80:2005
Reference No. L-13011/7/2010-IR(DU)  dated: 11.7.2005

Shri Ramlaxman,

S/o Shri Kanwar Lal,
(General Secretary,

Hind Mazdoor Sabha,
Bengali Colony, Chawani,
Kota (Raj.)

Vis.

The Sub-Divisional Officer
Phones, Office of the (General Manager
Doorsanchar, Industrial Area,
Jhatawad Road, Kota (Raj.)

AWARD

10.10.2011

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub Section 1 & 2(A) of
Section 10 of the Industrial Disputes Act 1947 has referred
the following Industrial dispute to this tribunal for
adjudication which is as under:—

"Whether the action of the management of SDP,

Phone-11, Kota in not reinstating Shri Ramlaxman

S/o Shri Kanwar Lal w.e.f. January, 199%is legal &

justified? If not, to what relief the workman is

entitled?”

2. Earlier an award was passed on 11.11.05. Since
the workman did not appear & filed his claim therefore, it
was held that action of the $DO, Phones in not reinstating
the workman w.e.f January, 99 is legal & justified,
Subsequently, after passing the award on 11.11.05, the
workman moved an application on 30.11.05 for setting
aside the said award. After considering the facts &
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circumstances, his application was accepted & the matter
was restored to its original Number.

3. In above factual background, vide order dated
23.5.06 an opportunity was afforded to the claimant to file
his claim statement. Subsequently, the post of Presiding
Officer remained vacant for more than three years, therefore,
after posting of the Presiding Officer fresh registered notices
were issued. The claim staternent on behalf of the workman
was filedon 3.2.10.

4. Upon perusal of record it reveals that on 15.11.10
the learned representative on behalf of the workman Shri
Arun Sharma, Advocate moved an application that the
workman did not contact him since long & he is unaware
about his whereabouts therefore, he may be permitted to
withdraw his authority letter. Under these circumstances,
again registered notices were issued to the workman. The
workman did not appear despite service of registered notice
upon him therefore, ex-party proceedings were drawn
against him on 13.7.11 & next date 20.9.11. was fixed for

tiling reply to the claim statement. On said date none,

appeared on behalf of both the parties. Thus, the case was
reserved for passing award.

5. The workman has not appeared after filing claim
statement. Except claim statement there is no material on
record on the basis of which the matter can be decided on
merits. It appears that the workman is not wiling to contest
the case further.

6. Under these circumstances "No Claim Award” is
passed in this matter, The reference under adjudication is
answered accordingly.

7. Award as above.
N. K. PUROHIT, Presiding Officer
af feeeht, 16 TR, 2011

wpSr 35613ty faa afufraw, 1947
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New Dethi, the 16th November, 2011

8.0. 3561.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 39/2011)
of the Central Government Industrial Tribunal cum Labour

Court, Chennai as shown in the Annexure,.in the Industrial
dispute between the employers in relation to the
management of Auroville Land Services and their
workman, which was received by the Central Government
on 16.11.2011,

[No.L-42011/87/2010-IR (D)
JOHAN TOPNO, Under Segretary

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT CHENNAI
Tuesday, the 25th October, 2011

AN.JANARDANAN
Presiding Officer

INDUSTRIAL DISPUTE No. 39/2011

Present

(In the matter of the dispute for adjudication under
clause () of sub-section (1) and sub-section 2{A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Auroville Land Services and their
Workman)

BETWEEN

811 A.M. Subburayan Ist Party/Petitioner

Vs.
The Executive
Land Estate Management
Auroville Land Service,

Bharat Nivas
Auroville-605101

—

2nd Party/Responden

Appearance:
For the Lst Party/ : M/s V. Ajoy Khose, Advotates
Petitioner
For the 2nd Party/ . SetEx-parte
Management
AWARD

The Central Government, Ministry of Labour vide its
Order No. L.42011/87/2010-IR(DU) dated 26.04 201 1 referred
the following Industrial Dispute to this Tribunal for
adjudication,

The schedule mentioned in that order is;

"Whether the action of the management of Augoville
Land Services in terminating the services of St A.M.
Suburayan, an Ex-Draughtsman w.e.f. 22.08.2003 is
legal and justified? What relief the workman is
entitled to?"

2. After the receipt of Industrial Dispute, this Tribunal
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has numbered it as 1D 39/2011 and issued notices to both
sides. Petitioner entered appearance. The Respondent
though served with notice has not turned up in spite of
several adjournments Eventually it has been called absent
and set ex-parte.

3. Petitioner filed Claim Statement, the averments of
which briefly read as follows:

Petitioner, studied upto PUC, was appointed by 2nd
Party as a Draughtsman on 01.09.1987 with a salary of Rs.
450/- per month initially with increase of 10% every year.
After 13 vears service also his salary was only Rs. 3,225/-
per month in 2001. He on 03.02.2001 by a letter requested
for revision of his salary since it was not possible for him
to cope up with his meagre income. Even when his juniors
and similar workmen got more salary he was paid less. On
12.03.2001 also he requested by letter to enhance his salary.
There was large scale disparity between salary paid to
Auroviilian staff and staff not Aurovillians, apart from
discriminating as regards other benefits or welfare
measures, The Non-Aurovillian staff complained to the
Regional Labour Commissioner (Central). Petitioner's
brother complained to the Secretary of the Aurovilie
Foundation against the attempe to purchase lands by the
Fxecutive for the foundation where the lands were involved
in a dispute before High Court with was for his personal
gains. As a vindictive mecasure lor all these reasons
petiuones's services were terminated wee.f. 01.09.2003 for
the alleged reason that Draughtsman work was going to be
computerized and therc was no need for manual
Draughtsman work. Petitioner informed the 2nd Party that
he should be continued since petitioner had got computer
training and was also ready to undergo further training, 1f
necessary. On 01.09.20063 he requested for reinstatment.
le also sent a legal notice on (2.09,2003, but all in vain.
The dispute was raised thereafter with Assistant
Commissioner of Labour (Central) before which 2nd Party
raised false plea that legai dues were paid to petitioner but
were denied by him. [t was also falsely pleaded that a reply
was sent by them to the legal notice. The Demand Draft
iowards Gratuity, one month's notice pay and one month's
salary as bonus sent with letter dated 19.04.2004 was
returned by the petitioner vide letter dated 29.04.2004 by
not accepting the termination. Conciliation having failed,
lastly upon a legal notice dated 13.11.2010 to the
Government the reference was occasioned. The termination
is malafide and vindictive and is therefore illegal. The reason
assigned is not genuine or bonafide. The 2nd Party ought
to have tssued Section-9A notice before computerization
which amounts to alteration in conditions of service adverse
to the 1st Party. Therefore the termination is void, nonest
and inoperative, Termination would amount to retrenchment
under Section-2 (on) of the ID Act. There is violation of
Section-25F, Petitioner had put in 16 years of continuous
and long service. It is denied that legal dues were paid to

4330 GIf2011—19

the petitioner. The returned DD was sent long after
termination. The DD sent was not towards compensation
as well. One Anbu, junior to petitioner with no pass in
SSLC was given training after termination of 1st Party since
Anbu was an Aurovillian. There is violation of Section-
25(G) and the action is discriminatory. Petitioner was not
terminated for any misconduct: His work was permanent
and continuous in nature. Petitioner has been without
employment after termination. He has already attained the
age of superannuation on 31.08.2011. He is entitled to back
wages and all other attendant benefits like bonus, earned
leave, etc. from date of termination to date of
superannuation and terminal benefits such as PF, Gratuity
and Pension. Termination is to be held as illegal and
unjustified and he is to be given full back wages with all
benefits by giving him a paper reinstatement together with
terminal benefits with interest and costs.

4. Respondent being ex-parte, it 1s needless to say
no counter statement 1s forthcoming,

5. Points for consideration are:

(i} Whether the termination from service of the
petitioner, an Ex-Draughtsman is legal and
justified?

(i) To what relief the concerned workman 1s entitled?

6. The evidence consists of the oral evidence of WW1
and Ex -W1 to Wx W22 on the petitioner's side with no
evidence from the other side (ex-partc).

Points (i) & (ii)

7. Petitioner's claims stand proved by sworn affidavit
and Ex. W1 to Ex. W22 which go to show that contentions
in the pleadings on the basis of which he has sought to be
reinstated into service with all benefits are true and he is
entitled to the reliefs sought for. It is in evidence that his
termination, not as a measure of punishment and without
satisfying the requirements of the conditions under Section-
25(F) of the ID Act is not valid. He is not terminated for any
valid or genuine reason. The termination is illegal and
discriminatory. His junior has been provided with training
after his termination in violation of Section-25G of the ID
Act. There has not been payment of notice pay or
compensation at the time of termination. Attempt to pay
the same long after the termination cannot amount to due
compliance of the conditions. The action of the 2nd Party
appears 1o be vindictive. The termination is illegal, unjust
and is nonest in the eye of law. Petitioner has been provied
to be without employment after termination until date of
superannuation viz. 31.08.2011.

8. Considering all these aspects, standing not
rebutted the petitioner is entitled to the reliefs prayed for.
Therefore he is ordered to be given a paper reinstatment
with back wages continutity of service and all other
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attendant benefits like bonus, earned leave, etc, from date
of termination to the date of superannuation and terminal
benefits such as PF, Gratuity, Pension under EPF Pension
Scheme, 1995.

9. No order for payments of interest or costs.
10. Reference is answered accordingly.

{Dictated to the P.A. Transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 25th October, 2011)

AN.JANARDANAN,
Presiding Officer

Witnesses Examined:

For the 1st Party/
Petitioner

WW1, Sri A M. Subburayan

For the 2nd Party/ . None
Management

Documents Marked:

On the petitioner's saide

Ex. Neo. Date Description

Ex. W! 03.02.2001 Letter from the Ist to the Executive

Land Service

Ex. W2 12.03.2001 Letter from the lsi Party o 1he
Secretary Auroville Foundation

Ex. W3 27.05.2002 Letter from the Staffs Land Services
Auroville to the Labour Commissioner
{Central)

Ex. W4 28.06.2002 Letter from the Assistant Commissioner
of Labour (Central), Chennai to the
Labour Enforcement Qfficer (Central)
Pondicherry

Ex. W5 11.06.2003 Letter from the st Party brother to
the Secretary Auroville Foundation

Ex. W6 22.08.2003 Termiantion order issued by the 2nd
Party

Ex. W7 01.09.2003 Letter from the lst Party to the
“Executive Land Service, Auroville

Ex, W§ 02.09.2003 Legal notice sent by the Ist Party to
the 2nd Party

Ex. W9 03.02.2003 Representation made hy the 1st Party
to the Deputy Commissioner of Labour

Ex. W10  13.10.2003 Dispute raised beforc ACL (Central) by
the st Party

Ex. Wil 04.12.2003 Representations sent by the st Party

25.02.2004 to Asstt. Commissioner of Labour
29.04.2004 (Central)

Ex. Wi2 10.06.2005 Letter from the st Party to the Labour
Commissioner (Central)

Ex. W13  30.06.2006 Letter from the 1st Party to the ACL
{Central)

Ex. Wi4  21.07.2M}s  Reply filed by the 2nd Party before the

ACL (C)

Ex. No. Date Description

Ex. WI5 29042064 Letter sent by the st Party to 2nd

Party alongwith DD

Ex Wlis 28.07.2006 Rejoinder filed by the ls{ Party to the
remarks of the 2nd Party
Ex. W17 27.022008  Letter from the ist Party the Execulive
Land and Estate Management
Ex. WIR 08.09.20G8 Representations sent to by|the ls1 Party
02.03.2009 to the Assistant Commissioner of
07.09.2009  Labour (Central)
Ex. W19  07.12.2009 Failure report issucd by the ACL ()
Ex. W20 28.10.2610  Letter from the Ist Party to the
Secretary to Gevernmept of India,
Ministry of Labour and Employment.
Ex. W2l 13,11 2010 Legal notice sent by the|lst Parly to
Secretary, Government of India,
Ministry of Labour
Ex. W22 2604201t Order referring the dispute for

adjudication by the Govyernment of
India, Ministry of Labour

On the Management's side

Ex.No. Date Description

Nil

% e 16 W, 2011

wr Ar 3562.—-Mefrs faare srfufyam, 1947
(1947 +1 14) B ¥ 17 & W H, DG
WEHR HeqRede, o TR T T, FEEE ® Tet
M % Hag fEeE ok @ wdw| & s,
sgay 4 faffe oheifes fag 4 @=m wEw
defr  sfywer wE @ dEr (Egd wen
7/2009) | THEHGE HE ¥, W FEE FOER W
16 11 2011 < W& @O

[Fo TB-40012/41/2008- F3me( S |
i G I

New Delhi, the 16th November, 2011

$.0. 3562.—In pursuance of Section |17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Np. 7/2009)
of the Central Government Industrial Tribunal cum Labour
Court, Cochin as shown in the Annexure, in the[Industrial
dispute between the employers in relatign to the
management of General Manager Telecom, BSNL, Calicut
and their workman, which was received by the Central
Government on 16.11,.2011.

[No. L-40012/41/2008-IR(DU)]
JOHAN TOPNO, Unde|Secretary
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ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present; Shri D. Sreevallabhan, B.Sc., LL.B.,
Presiding Officer

{Tuesday the 25th day of October, 2011/
3rd Kartika, 1933)

LD. 7/2009
Shri K. Shaji,
Pullukkudikunnel House,

Manipuram P.O. Koduvally,
Kozhikode.

By Adv. Smt. Sadhana Kumari E.

Workman

The General Manager,
Telecom, B.SN.L.
Calicut.

By Adv. Saji Varghese.

Management

This case coming up for final hearing on 21-10-2011
an this Tribunal-cum-Labour Court on 25-10-2011 passed
the following.

AWARD

The Central Government in exercise of the powers
conferred by clause {d) of sub-section (1) and sub-section
{2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947} has referred this industrial dispute for adjudication
to this Tribunal vide order Ne. L-40012/41/2008-IR(DU)
dated 16-02-2009,

2. The dispute is:

"Whether the action of the management of the
General Manager, Telecom, BSNL, Calicut, in
terminating the services of their workman Shri K.
Shaji w.e.f 2003 is legal and justified? If not, to
what relief the workman is entitled to?"

3. The workman after his appearance filed claim
statement with a prayer for regularisation of his service as
casual labour by making allegations to support the same
and without any allegation challenging the validity of
termination of his service.

4. According to him he was engaged as a Casual
Mazdoor in the year 1985 by the authorized officers of the
Department of Telecom, (DOT) and worked 220/206 days
in an year upto 2004. Afterwards he was not taken for
employment due to the specific instructions to his superiors
by the B.S.N.L. since he had filed cases against the
management before the Central Administrative Tribunal
and the Hon'ble High Court of Kerala. As per Casual

Labourers (Grant of Temporary Status and Regularisation)
Scheme dated 07.11.1989 he was entitled to be confirmed
with temporary status. It was not done even after making
serveral representations and filing cases against the
management. Persons similarly placed and junior to him
have been regularized by the management without even
considering the representations made by him to the
management. Hence he had approached the Hon'ble High
Court of Kerala by filing O.P. No. 19753/2003. Pursuant to
the direction in that O.P, he filed application for
regularisation but the same was rejected by the
management. As he was appointed by the DOT officers in
accordance with the rules in the P & T Manual and had
been working for more than a period of 19 years he is entitled
tobe regularized.

5. In the written statement filed by the management it
is contended that he claimant is not entitled to get any
relief as there is nothing to satisfy the conditions to be
fulfilled for the conferment for empanelment, temporary
status and regularition. The DOT used to engage casual
labourers for their various works related to expansion of
telephone network. Bul there was a total ban on recruitment/
engagement of causal workers from 22.06.1988. In order to
claim temporary status as per the Casual Labourers (Grant
of Temporary Status and Regulariation) Scheme the casual
labourer must be one in employment before the ban and
also at the time of the commencement of the scheme and in
continuous service of at least one year, out of which he
must have been engaged on work for a period of 240 days
(206 in the case of offices observing five day week). The
claimant was unable to satisfy the fulfillment of the
conditions for temporary status. He had abandoned the
casual work before one year from the date of commencement
of the scheme and hence it was impossible to count his
past casual service for any purpose. Only those who were
eligible for temporary status were given the benefits. The
management had done nothing to deny the benefits that
are legitimately due to him. As per the direction of the
Central Administrative Tribunal, Ermnakulam Bench in OA
1402/93 and the connected cases, applications were invited
for empanelment and those found to be eligible after
scrutiny were empanelled. The workman had not submitted
any application for empanelment which was to be made
within a period of 30 days from the date of publication of
notice. His applications and representation for
regularisation were properly considered by the competent
authority. But the same were rejected as there was no merit
in his claim. Hence he is not entitled to any relief.

6. Workman did not file any rejoinder in spite of
granting several adjournments.

7. On the side of the workman he was examined as
WW1 and Exts. W1 to W7 were marked. MW! was
examined and Exts. M1 to M6 were marked from the side of
the management.
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8. The points for determination are:

1) Whether the claim for regularization can be
considered in this reference?

2) Whether there is any reason-to hold that the
management of the General Manager, Telecom
BSNL, Calicut in terminating the services of their
workman Sri. K. Shaji w.e.f. 2003 is not legal and
justifiable?

3) Whatrelief, if any, the workman is entitled to?

9. Point No. 1;:— The reference is for the purpose of
adjudication of the dispute whether the termination of the
workman from the services of the management w.e.f 2003 is
legal and justified. The reference is not in any way
concermned with regularisation of his setvice. The entire
pleadings as well as the evidence adduced in this case
have no bearing on the question of considering the
termination of his service. Regularisation is not a matter
crops up for consideration in this reference. It cannot even
said to be a matter appearing to be connected with or
relevant to the dispute for the purpose of answering the
reference. It is not known what persuaded the workman to
formulate the pleadings and to adduce evidence for
considering the issue of regularisation.

10. An industrial dispute as to.regularisation is to be
espoused either by a union or a number of workmen in the
establishment. In the decision reported in Mangalam
Publications (India) Pvt. Ltd. v. Thampy 2006(2) KLT 327 it
was clearly laid down that grievance of an individual
workman cannot be adjudicated in a reference under
S.10(1)(c). Therein it was held:

"The dispute should be (1) between the employees
and employers/(2) between employers and workmen/
(3} between workmen and workmen/(4) and the
dispute should be regarding (a) employment or non-
employment/(b} the terms of employment/(c) the
conditions of labour of any person, It is fairly clear
that the industrial dispute contemplated under S.2(k)
is a collective industrial dispute. Any grievance of a
workman in an industry has normatly a collective
dimension and if that is resolved through the
collective effort, neither the management nor other
workmen need be dragged to unnecessary litigation.
Otherwise, it would lead to the situation of every
workman either opting for or being forced to getting
his grievance redressed in an adjudication. That
would certainly affect the industrial peace. Individual
grievances unless sponsored through the Union or
when there is no Union through the medium of an
appreciable number of workmen in the establishment,
cannot be adjudicated as an industrial dispute in a
reference under $.10(1)(c)."

11. Here in this case it is only an individual dispute
and cannot even be treated as an industrial displite. An
industrial dispute under the Industrial Disputes Act is to
be one between the employer and workmen
connected with the employment or non employm
terms of employment or the conditions of labo

becomes a collective dispute between the employer and
the workmen it can be treated as an industrial dispute under
the said Act. An individual dispute which has not become
a collective dispute cannot be characterized as an mdustnal
dispute. It is a necessary requirement that the claim put
forward should be on behalf of the employees or wprkmen
generally. The essential characteristic of an infustrial
dispute is a difference of opinion between the employer
and the employees in an industry in relation to a claim
generally made on the behalf of the employees|or of a
section of the employees or of even one employee
depending upon the facts and circumstances of the peculiar
case. Itis well settled law that an individual worlan
raise an industrial dispute coming within the p
S.2(k) of the Industrial Disputes Act, 1947,

question of regularisation except through a reference
espoused by a union or a substantial number of wiorkmen
in the establishment. As the question of regularisation will
not come within the scope of this reference it does not
deserve any consideration.

13. Point No, 2:—1Tt is the case of the wor]

management till 2004 and after that he was refused to be
taken for employment due to the specific instructions to
his superiors by B.S.N.L. There is no case for him that ne
was continuously employed for 240 days in an year as a
casual labourer and hence termination of service ¢an only
be by complying with the requirements under Sectjon 25-F
of the Industrial Dispute Act, 1947. The contention put
forward by the management in the writien statement is that
the claimant abandoned his casual work before one year
prior to the implementation of the Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme which
came into effect on 01.10.1989. There is no satisfactory
evidence in this case to prove that the workman was
engaged from 1985 to 2004 as alleged by him, He has
produced copy of the attendance register for the months
of February 1985 and March 1985 to satisfy that he was
engaged in the year 1985. Those were marked as Exts. W2
and W3. Management has got a case that there was no
practice of marking attendance by the casual labourers. It
is also pointed out that in para 12 of the proof affidavit of
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WW]1 filled in lieu of chief examination on 5th May 2010 in
this case he is stated to be aged 40 years. If that be so he
was aged only 15 years in the year 1985, In Ext. W4, copy
of the electoral card, his age is 24 on 01.01.1998. Then his
age was about 11 years in 1985, There is the least possibility
of a minor being employed as a casual labourer by the
Department of Telecom. Ext. W1 was produced to prove
that he was employed as casual labourer during 2000 to
2002, But it would go io show that he had received cost for
arranging workmen for the Telephone Exchange, Koduvally.
There is no case for the workman either in the claim
statement or during his examination as WW1 thai he was
engaged continuously for a period of 240 days in an year
at any time. In para 16 of the claim statement it is stated that
he had worked for 220/206 days in an year. Para 17 of the
proof affidavit contains an averment to that effect. During
his cross examination he did not make any answer to the
question about the nuicber of days worked in an year. It
was stated by hini that he was enzaged by an officer of the
deparmment of telecom. There is absolutely no evidence in
this case to prove that he was appomnted as a casual labour
or he had worked for a period of more than 240 days in an
year ai any time. Being only a casual labour his services
can be terminated at any time by the management without
complying with the requirements under Section 25-F ofthe
industrial Disputes Act. At any cost there is no reason to
hold that his service was illegally terminated by the
management.

14 Point No. 3: As it is not proved thar there was
termination of the service of the workman and ithe same is
not jegal and valid he 15 not entitled to any relief.

The award will come inte force one month after its
sublication 17 the official gazette,

Dictated 1o the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 25th
day of October, 2011,

APPENDIX
Witness for the Workman
Ww1 - Shri Shaji K., Workman

Witness for the Management

MW1 - Rajan Nair M.T., Sub Divisional
Engineer, BSNL, Kunnamangalam.

Exhibits for the Workman

Wl - Photocopy of the Work Diary.

W2 - Photocopy of the Atendance

Register for the month of March
1985,

w3 - Photocopy of the Attendance
Register for the month of February

1985.

Photocopy of the voters identity card
of the workman.

Photocopy of Order No. LC.III/
152/0P No. 19753/2003 dated
30.09.2003.

Photocopy of the judgement dated
6.7.2007 in W.P. (C)35782/05.

W4 -

w7 - Photocopy of the counier reply
statement filed by Shri C.

Rajagopaian,
Exhibits for the Management

M1 . Photocopy of the Officiai
Memorandum dated 30.09.2000 of
Ministry of Communications,
Department of Tele-communication
Services and the certificate of
incorporation dated 15.09.2000 issced

by the Registrar of Companies.

Photocopy of letter No. 27G-6/84-
STN dated 22.06.1938 of DOT.

Photocopy of the rules regarding the
destruction of accounts records.

Photocopy of the personal file of Shri
V.K. Narayanan Nair, Part-time
employee of Koduvily Telephone
Exchange.

M4 -

Photocopy of Appendix-3 in Part-],
Vol. Il of the Posts and Telegraphs
Financial Handbook.

Photocopy of Chapter XI in Vol. I of
Swamy's Compilation of Posts &
Telegraphs Financial Handbood.

T fredt, 16 THAR, 2011
wrsre 3563 — Shefs  framm  aifufrm,
1947 (1947 &1 14) ® UW 17 ® FI[EW H,
Y WHER TCRTTIT O VEYET ® §aG
friml R % wdwdl & W, afEy § fafd
dnifrr farag § #5m wen shfe afrmo
#HFFTA ® YA (G]d TEW 16/2006) H WHTVE
wE R, N *EE WER F 16-11-2011 B WA

™Al

(% ©S-40011/16/2005-3W 3w (& 9 )]
Sgq a9, I wiaa
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New Delbi, the 16th November, 2011

S.0. 3863.—i: pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 16/2006)
of the Central Government Industrial Tribunal cum Labour
Court, Kolkata as shwon in the Annexure, in the Industnial
dispute between the employers in relation to the
management of Goapara Telephone Exchange under Malda
Telergmae District of BSNL and their workiman, which was
received by the Central Government on 16.11.2611.

No. [L43011/16/2003- (DU
JOHAN TOPNQ, Under Secretary.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRISUNAY.
ATKOLKATA

Referesice No, 16 of 2006

Parties: mployers in relation to the managemeni of
Telecom, Distr. Malda

AND
Their Workmen.

Present: Justice Manik Mohan Sarkar

...Presiding Officer
Appearance:
On behalf of the Mr. PK. Chatterjee, Ld.
Management Advocate with

Mr. I.N. Chowdhury, Ld.
Advocate.

On behaif of the : Mr. S K.Ghosh, Ld. Advoate

Workmen

State: West Bengal. Indutry: Telecom.

Dated: 31st October, 201 1.
AWARD

By Order No. [.-40011/16/2005-1R(DU) dated
1%.05.2006 the Government of India, Ministry of Labour in
excrcise of its powers under Section 10(1¥d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribual for adjudication:

"Whether there is employer employee relationship
between the management of Goalpara Telephone
Exchange under Malda Telecom District of BSNL and
Shri Jayant Kumar Dan S/o Late Radha Raman Dan, If
s0, whether the 1D raised by Shri Jayant Kumar Dan
against the management of BSNL about non-payment
of wages and denial of employment is justified? If so,
to what relief the workman is entitled to?"

2. On call today, none is found to be present on
behalf of either of the parties.

3. Earlier, on my assumption of office, notice was
issued to the respective parties on 15.06.2010 and in
response thereto the workman Shri Jayanta Kumar ;F)an
once appeard on 11.08.2010. On that occation the notice
upon the managment viz. The General Manager, Telecom,
distt. Malda, Bharst Sanchar Nigam Lid., Malda - 732
101 was found to have bcen served as the A.D. was
received beck with the endorsement of service. Even
thereafter ngtdy appeared on behalf of the
managemernt,

4. It is also found from the record that this matter is
pending for cross-examrietion of five witnesses of the
workman, namely, $/Shri Asesh Krishna Goswami, Ashim
Chakraborty, Biswa Prive R oy Chowdhury, Jatindra Nath
Ghosh and Jayanta Kumar Dar. {nfortunarely, neither the
workman nor the Ld. Advocaie on beual{ o the workman is
present. None of the witnesses 1o s present. None afso
appears today on behalf of the management,

5. It is revealed from the record that on 13.04.2011
fresh notice was directed to be issued to the respective
parties, which was actually issued on 21.04.2011 ayg it
appears from the receipt of the Registered Post affixed|in
the case record. Though no A.D. Card has been received
till date, service is presumed to have been done since the
notices to the respective parties were sent by Registered
Post with A.D. with proper postage stamp and in the corract
address and in view of the said fact even though the A.D.
Card has not been received back after service, service|is
presumed since more than one month has passed after
issue of the notices.

6. In that case it is presumed that none of the parties
are interested to proceed with the present reference any
more and it is being unnecessarily dragged on with the
expectation that the parties may appear and pursue their
respective cases. In view of the conduct of the respective
parties, speciaily from the side of the workman, it |s
presumed that at present no industrial dispute is prevailing.
So, the present reference is presumed to have no industrial
dispute at present.

7. In view of the above finding, let a "No Dispute
Award" be recorded in the present reference.

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer
Dated, Kolkata,

The 31st October, 2011.
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New Delhi, the 16th November, 2011

5.0, 3564.— in pursuance of Section 17 of the
Industrial Dispute Acr, 1947 €14 of 1947), the Central
Government hereby publishes the award {Ref. No. 8/2009)
of the Cent: al Government Industrial Tribunal cum Labour
Court, Cechin as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of General Manager Telecom, BSNL, Calicut
and their workman, which was received by the Central
Government on 16.11.2011.

[Ne. L-40012/35/2008-IR(DU)]
JOHAN TOPNQ, Under Secy.

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. D, Sreevallabhan, B.S¢.,LL B.,
Presiding Officer

{Tuesday the 27th day of October, 2011/
5thKartika, 1993)

LD.8/2009

Shri. C. Velayudhan,
Chalil House,
Koduvally,
Kozhikode.

By Adv. Smt, Sadhana Kumari. E

The General Manager,
Telecom, B.SN.L.,
Calicut.

Workman

Management

By Adv. Saji Varghese.

This case coming up for final hearing on 21.10.2011
and this Tribunal-cum-Labour Court on 27.10.2011 passed
the following.

AWARD

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Govemment referred this industrial dispute for adjudication
to this Tribunal vide order No. L-40012/35/2008-IR (DU}
dated 16.02.2009, with the following schedule:

"Whether the action of the management of the
General Manager, Telecom BSNL, Calicut, in
terminating the services of their workman Shri.
C.Velayudhan w.e.f 2003 is legal and justified? If
not, to what relief the workman is entitled to?"

2. This reference is made at the instance of the
workman with regard to the termination of his services by
the managemeni wef 2003. After his appearance before
this Tribunal he fited claim statement by making a prayer
for regularising his service as a casual labourer by making
aliegations in support of the same and without any specific
allegation challenging the validity of termination of his
service.

3. According to him he was appointed as a casual
labourer by the authorized officers of the Department of
Telecom in accordance with the mles, He was engaged as
Mazdoor in various otfices during intermittent periods from
1973 onwards and was continuously engaged from
02.11.1999 till 2003. He was issued with a casual mazdoor
card on 0§.02.1983 and lus name was in the muster rolls. As
per Casual Labourers {Grant of Temporary Status and
Regularisation) Scheme dated 07.11,1989 he was entitled
to be confirmed with temporary status. It was not done
even after making several representations and filing cases
against the management. Persons similarly placed and
junior to him have been regularized by the management
without even considering the representations made by him
for regularisation. Hence he filed O.P. No, 19753/2003 before
the Hon'ble High Court of Kerala and pursuant to the
direction in that case he filed application for regularisation.
But the same was rejected by the management. As he had
worked from 1977 till 2003 which is more than 26 years after
his appeintment by the authorized officers of the DOT and
he had worked for 220 days in an year before the imposition
of ban of casual labourers he is entitled to be regulanzed.

4. In the written statement filed by the management it
is contended that the claimant is not entitied to get any
relief as there is nothing to satisfy the conditions to be
fulfilled for the conferment for empanelment, temporary
status and regularisation. The DOT used to engage casual
labourers for their various works related to expansion of
telephone netwark. But there was a total ban on recruttment/
engagement of casual workers from 22.06.1988. In order to
claim temporary staius as per the Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme the casual
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labourer must be one in employment before the ban and
also at the time of the commencement of the scheme and in
continuous service of at least one year, out of which he
must have been engaged on work for a period of 240 days
(206 in the case of offices observing five day week). The
claimant was unable to satisfy the fulfiliment of the
conditions for temporary status. He had abandoned: the
casual work before one year from the date of commencement
of the scheme and hence it was impossible to count his
past casual service for any purpose. Only those who were
eligible for temporary status were given the benefits. The
management had done nothing to deny the benefits that
are legitimately due to him. As per the direction of the
Central Administrative Tribunal, Ernakulam Bench in OA
1402/93 and the connected cases, applications were invited
for empanelment and those found to be eligible after
scrutiny were empanelled. The workman had not submitted
any application for empanelment which was to be made
within a period of 30 days from the date of publication of
notice, His applications and representations for
regularisation were properly considered by the competent
authority. But the same were rejected as there was no merit
in his claim. Hence he is not entitled to any relief.

5. No rejoinder was filed by the workman even though
he was afforded sufficient opportunity to file the same.

6. On the side of the workman he was examined as
WW1 and Exts. W1 to W5 were marked. MW1 was
examined and Exts, M1 to M5 were marked from the said of
the management.

7. The points for determination are:

1. Whether the claim for regularisation can be
considered in this reference?

2. Whether there is any reason to hold that the
management of the General Manager, Telecom
BSNL, Calicut in terminating the services of their
workman Sri C. Velayudhan w.e.f. 2003 is not legal
and justifiable?

3. Whatrelief, if any, the workman is entitled to?

8. Point No. 1:—The reference is for the purpose of
adjudication of the dispute whether the termination of the
workman from the services of the management w.e.f. 2003
is legal and justified. The reference is not in any way
concerned with regularisation of his service. The entire
pleadings as well as the evidence adduced in this case
have no bearing on the question of considering the
termination of his service. Regularisation is not a maiter
crops up for consideration in this reference. It cannot even
said to be a matter appearing to be connected with or
relevant to the dispute for the purpose of answering the
reference. It is not known what persuaded the workman to
formulate the pleadings and to adduce evidence for
considering the issue of regularisation.

9. An industrial dispute as to regularisation|is to be
espoused either by a union or a number of werkman in the
establishment. In the decision reported in Mangalam
Publications (India) Ptv. Ltd. v. Thampy it was clearly laid
down that grievance of an individual workman cannot be
adjudicated in a reference under S. 10(1)(c}. Therein it was
held:

"The dispute should be (1) between the employees
and employers (2) between employers and workmen/
(3) between workmen and workmen/(4) and the
dispute should be regarding (a) employment or non-
employment/(b) the terms of employment/(c} the
conditions of labour of any person, It is fairly clear
that the industrial dispute contemplated under S. 2(k)
is a collective industrial dispute. Any grievance of a
workman in an industry has normally a cqllective
dimension and if that is resolved through the
collective effort, either the management nor other
workmen need be dragged to unnecessary litigation.
Otherwise, 1t would lead to the sitvation of every
workman either opting for or being forced to getting
his grievance redressed in an adjudication. That
would certainly affect the industrial peace. Individual
grievances unless sponsored through the Union or
when there is no Union through the medium of an
appreciable number of workmen in the establishment,
cannot be adjuciated as an industrial dispite in a
reference under 8. 10(1)(c)."

10. Here in this case it is only an individual dispute
and cannot even be treated as an industrial dispute. An
industrial dispute under the Industrial Disputes Act is to
be one between the employer and workmen which is
connected with the employment or non employment or the
terms of employment or the conditions of labour of any
person. There 1s a distinction between individual dispute
and collective dispute. When an individual |dispute
becomes a collective dispute between the employment and
the workmen it can be treated as an mdustrial dispute under
the said Act. An individual dispute which has not/become
a collective dispute cannot be characterized as an industrial
dispute. It is a necessary requirement that the claim put
forward should be one behalf of the employees or workmen
generally. The essential characteristic of an industrial
dispute is a difference of opinion between the employer
and the employees in an industry in relation to|a claim
generally made on behalf of the employees or of a section
of the employees or of even one employee depending upon
the facts and circumstances of the peculiar case. It is well
settled law that an individual workman cannot raise an
industrial dispute coming within the purview of 8. 2(k) of
the Industrial Disputes Act, 1947.

11. This Tribunal has no jurisdiction to consider the
question of regularisation except through a reference
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espoused by a union or a substantial number of workmen
in the establishment. As the question of regularisation will
not come within the scope of this reference it does not
deserve any consideration.

12. Point No. 2:—It is the case of the workman that
he was working as a casual labourer during intermittent
periods from 1973 to 02.11.1999 and thereafter continuously
up to 2003. As already pointed out there is conspicuous
absence of pleading as to termination of his services. In
the claim statement there is no allegation that he was
continuously employed for 240 days in un year as a casual
labourer and that his service was terminated without
complying with the requirements under Section 25-F of the
Industrial Disputes Act, 1947. It is only stated that he was
in service till 2003. Even according to him he had worked
only for 220 days in an year as a casual labourer. Even
though it is alieged that he was appointed by the authorized
officers of the DOT as a casual Mazdoor no document is
produced to prove the same. Exts. W1 and W2 were
produced to prove that he had worked as casual labourers
in broekn periods during the year 1976 to 1978 and 1983 to
1984, The contention put forward by the management in
the written statement is that the workman abandoned his
casual work before one year prior to the implementation of
the Casual Labourers (Grant of Temporary Status and
Regularisation) Schemes which came into effect on
1.10.1989. There is no satisfactory evidence in this case to
proive that the workman was engaged from 1973 to 2003 as
alleged by him. There is absolutely no evidence from 1973
to 2003 as alleged by him. There is absolutely no evidence
in this case to prove that he had worked for a period of
more than 240 days in an year at any time. It is pointed out
by the learned counsel for the management that in para 12
of the proof affidavit filed by him on 01.06.2010 he is stated
to be aged 51 years. If that be so he was aged only 13 years
in the year 1973. There is the least possibility of a minor
being employed as a casual labourer by the Department of
Telecom. There is no case for the workman either in the
claim statement or during his examination as WW| that he
was engaged continuously for a period of 240 days in an
year at any time. Inpara 17 of the proof affidavit it is clearly
stated that he had worked for 220 days in an year. There is
absolutely no evidence to prove that he was appointed as
a casual labourer or that he had worked for a period of more
than 240 days. Being only a casual labourer his services
can be terminated any time by the management without
complying with the requirements under Section 25-F of the
Industrial Disputes Act. At any cost there is no reason to
hold that his service was illegally terminated by the
management,

13. Point No. 3:—As it is not proved that there was
termination of the service of the workman and the same is
not legal and valid he is not cntitled to any relief.

4330 GI12011—20

The award will come into force one month after its
publication in the official gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 27th
day of October, 201 1.

D. SREEVALLBHAN. Presiding Otticer
APPENDIX
Witness for the Workman
WWI — Shri C. Velayudhan. Workman,
Witness for the Management

MW1 — Rajan Nan M.T., Sub Divisional Engincer.

BSNL, Kunnamangalam.
Exhibits for the Workman
Wil —
W2 -

Photocopy of Casual Mazdoor Card.

Photocopy of the certificate No. E-17/
§2-83/97 dated 29.10.1982 issued by Sub-
Divistonal Officer, Telegraphs, Calicut-
3

Photocopy of Order No. L.C. III/152/0P
No. 19753/2003 dated 30.09.2003 of the
Chief General Manager, Telecom. BSNL.
Kerala Circle, Trivandrum-33.

W3

W4 - Phatocopy of the Judgement dated
06.07.2007 in WP{C) 35782 of 2005(1). .

w5 - Photocopy of the counter reply
statement filed by C. Rajagopalan,
Assistant General Manager
{Administration), O/o. the Principal

General Manager Telecom, Kozhikode,
Exhibits for the Management

M1 — Photocopy of the Official Memorandum
dated 30.09.2000 of Ministry of
Communications, Department gf
Telecommunication Services and the
certificate of incorporation dated
15.09.2000 issued by the Registrar of

Companies.

Photocopy of letter No. 270-6/84-8TN
dated 22.06.1988 of DOT.

Photocopy of the rules regarding the
destruction of accounts records.

M3 —

M4 — Photocopy of Appendix-3 in Part-I, Vol.
III of the of Posts and Telegraphs

Financial Handbook.

MS — Photocopy of Chapter X1 in Vol. [ of
Swamy’s Compilation of Posts & !

Telegraphs Financial Handbook. !
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New Delhi, 16th November, 2011

§.0. 3565.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 135/
2001) of the Central Government Industrial Tribunal-
cum-Labour Court-2, DHANBAD, as shown in the
Annexure in the Industrial Dispute between the employees
in relation to the management of M/s CCL, and their
workman, which was received by the Central Government
onl16-11-2011,

[No. L-20012/90/2001-IR(C-T)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2)AT DHANBAD.

PRESENT
Shri Kishori Ram,
Presiding Officer.

In the matter of an Industrial Dispute under Section 10
(1) (d) of the LD.Act, 1947.

REFERENCE NO. 135 0F 2001

PARTIES: Employers in relation to the management of
CCL and their workmen,
APPEARANCES:

On behalf of the workmen : None

(n behalf of the employees : Mr. D.K. Verma,
Advocate.

state : Jharkhand : Industry : Coal.

Dated, Dhanbad, the 20th Sept. 201.
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{13{d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
Ni 120012 90/2001 C-Tdated, the 30.9.2001.

SCHEDULE

"KY YA UNITED COAL WORKERS UNIONKICCL
KHAS MAHAL PROJECT KEY PRAV, HTAN-
TRASEYMANG KISUNCHIMEY DIYE GAYE 60
KARMKARO KO NIYAMIT KIYA JAYE UCHIT
EVAM NAYASANGAT HAIN? YADI HAN TO
KARMKAR KIS RAHAT KEY PATRA HAIN
TATHAKIS TARIKH SEY?"

2. None respresented the Union concerned nor the
workmen Shri Rajendra Rewani and 59 others as per the list
annexed to the reference, nor any witness produce|on behalf
of the workman for evidence. Mr. D.K. Verma, the Ld.
Advocate for the management is present.

3. Periused the case record. 1 find that this is the
eldest case of the year 2001 which has been pending so far
since 31.8.2004 for the evidence of workmen, for which
notices dt. 15.7.08 and 23.11.2010 were issued to the Union
Secretary concerned for the production of withesses on
behalf of the workmen, yet not a single witness the Union
has produced for evidence in order to preve the case of
these workmen. It is also apparent from the cgse record
that despite giving full opportunities including the last
chance the Union failed to produce any WW, Thus the
conduct of the Union representative as well as the workmen
clearly shows their disinclination to proceed with the case.
Hence, it is closed, as proceeding with the case for
uncertainty will not bear any positive result. Adcordingly
order is passed.

KISHORIRAM, Presiding Officer

ANNEXURE-A
L-20012/90/2001 IR(C-1)

STATEMENT SHOWING THE DETAILS OFTHOSE
R.W. WORKINGONE TIME RATE JOBAT KMP

Sl. Name design. PIS NO.  Designatipn Period/
No. which date
performance  since

job working

I. Shri Rajendra Rawani, 11962990 Maz. Catj | 1988
PRW (F/Breaker)

2. Shri Minatulla, PRW 11960457 -do- 1993

3. Shri Ajun Raw, PRW 11949146 -do- 1994

4. Shri Haridas Singh, PRW 11954849 Cat. | Mpz. 1994

5. Shri Minaj, PRW 12227426 -do- 1996

6. Shri Sona Ram, PRW 12703021 -do- 1994

7. Shri Bhuneshwar Saw, 11950953 -do- 1994
PRW

8. Shri Raghu Singh, PRW 11962818 -do- 1993
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81 Name design. PIS NO.  Designation Period/ S Name design. PIS NO.  Designation Period/
No. which date No. which date
performance  since performance  since
job working job working
9. Shri Laldhari Mahto, 11958394 -do- 1994 47. Shn Sudharu Kewat, 11966801 -do- 1994
PRW PRW
t0. Shrt Ashlam Asraf, PRW 12727376 -do- 1995 48. Shn Banmali, PRW 11946864 -do- 1994
I'l. Shri Moti Mahto, PRW 11296096 - -do- 1994 49. Shri Mahadeo, PRW 11959079 -do- 1993
12. Shri Dhaneshwar Prasad, 11952823 -do- 1996 50 Shri Biswanath No. [, 11951423 -do- 1993
PRW PRW
t3. Shri Sadhu Dhobi, PRW 11964772 -do- 1996 51. Shri Deepak Kahar. 11952553 -do- 1993
14 Shri Lakhan Dhobi, PRW 11958133 -do- 1996 PRW
15, Shri Sundar Manjhi, PRW 11967114 ~do- 1984 32, ,S,t;{lvpr‘)b(’dh Mishra. 12713053 -do- 1995
b6, Shri Goutam B.P., PRW 11954492 -do- 1984 53 Shri Dumbi Munda, 11953312 “do- 1996
17. Shri K. Ashok, PRW 1956747 -do- 1984 PRW
18. Shri Bhagwat lal, PRW 11950367 -do- 1984 54, Shri Sahu Munda 11964947 -do- 1996
19, Smt. Kamli, PRW 12730909 -do- 1596 55. Shri Somu Munda, PRW 11966462 -do- 1996
200 Sme DK Devi, PRW 12712501 -do- 1993 56. Shri Alimuddin Mian, 11948767 -do- 1996
21 Smt Jugmi Devi, PRW 12712477 Sote Maz. 1993 PRW
22 Shr Kalidas Manjhi, 11956927  G.Meat 1996 57. Shri Kailakh Mahto, 11956851 -do- 1996
PRW PRW
23. Shri Vimal Singh, PRW 11951126 -do- 1906 58. Shat Ghashi Ram, PRW 12725735 Number Takar 1992
24 Shri Chhotelal Saw. PRW 11952108 Blasling Maz. 1994 5%, Shri Qurban Asnari, PRW 11962685 -do- 1992
15 Shei Rair Mod, PRW 11964392 Expl. 1994 60, Shre Rathlal Dhobi, PRW 11964343 Store Maz. 1984
26 Shri Manger Munda, 11959558 Expl. Carr. 1994 Cat. 1 PPTTR
PRW
17 Shri Ramlal Lohar, PRW 11963303 Exp. Carr. 1494 # w’ 16 o, 2011
| Cattl eI 35663l faag sfufm, 1947
28 She Dhaneshwar Gosar - 119582769 o 1945 (1947 %1 14) = a 17 B m ﬁ, w
249 Shri Tansen Kole, PRW 1196737y -do- 1994 TEHR ﬁ"?ﬂbﬁ"w Qa 3 ‘Tq'*ﬁﬁl a.} m Fral ﬁ
300 Sho Sanjay Kre Shavau, PRWI12727301 -do- 1995 3k e i ﬁ?, Glaﬂ.ﬂ' i ﬁﬁQ e
31 Shev Ay Ke Sah, PRW 12727350 ~tho- 1994 ﬂ A i
32 Shn (ilnzul Kole, PRW 11954377 -do- 1994 ﬁaﬁ A m m . ’ Wﬁ
33 Shr Sitwram Raywar 11966223 -do- 1994 T2 » qﬁ?ﬁ.’ (W‘f HeR1-05/2005) i
3 She Riyisat Mian, PRW 11964459 -do- 1994 *l %' R W FER aﬁ 16-11-2011 % ¥
35 Shre Basat Kumar, PRW 12727277 -do- 1994 gl -
Yo Shr Mishir Mahto, PRW 11960465 Maz.Catll - 1992 (¥ TS-20012/116/2004-3E IR (W )]
37 Shri Lalu Mian. PRW 11958535 Driller, 1994 B uwe e HfEw mm T afuwrd
Cat. 1l
3% Shri Mustapha Mian, 11961026 Drilter Hel. 1994 New Delhi, 16th November, 2011
PRW Cat 1l S.0. 3566.— In pursuance of Section 17 of the
39 Shin Alzal Assars, PRW 11959962 Clerk Gr 1983 Industrial Dispute Act, 1947 (14 of 1947), the Central
40, Shrr Hasmat Al PRW 12726875 Trammer, 1994 Government hereby publishes the award (Ref. No. 05/2005)
Cat. 1 of the Central Government Industrial Tribunal-cum-
41 Shri Sobnath Lohar, PRW 11966645 -do- 1994 Labour Court-2, DHANBAD, as shown in the Annexure
42 Shei Rajendia PU. Bumwal 12727384 -do- 1994 in the Industrial Dispute between the employes in relation
43 Shri Afiaque Akhtar, PRW 1195995 do- 1994 to the management of M/s CCL, and their workman, which
49 Shit Arun Tunti. PRW 12727285 -do- 1994 was received by the Central Government on 16-11-2011.
45 Shri Japendra. PRW 11956695 -do- 1994 [No. L-20012/116/2004-IR(C-1}]
46 Shrt Budhu Kewat, PRW 12703351 -do- 1994 D.S.5. SRINIVASARAQ, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD.

PRESENT
Shri Kishori Ram,
Presiding Officer.

In the matter of an Industrial Dispute under
Section 10(1) (d) of the [.D.Act., 1947.

REFERENCE NO.5 OF 2005

PARTIES: Employers in relation to the management of
Bastacolla Area of M/s. BCCL and their
workman.

APPEARANCES:
On behalfofthe workman : None
On behalf of the employers : Mr. U. N. Lal, Advocate.

State : JTharkhand : Industry : Coal.

Dated, Dhanbad 4th November, 2011.
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1){d) of the LD. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/116/2004-1. R (C-1), dated, the 15th Dec., 2004.

SCHEDULE

"Whether the action of the management of Bastacolla
Area of M/s. BCCL in denying the payment of wages
to Sri Bhikhai Jaiswara, Mining Sirdar of Ganudih
Colliery for the following period of suspension is fair
and legal?

24.8.02t03.9.02 - - 10 days
21.6.03t030.6.03 - 10 days
9.10.03 t0 27.10.03 - 19 days

If not, to what relief is the concerned workan
entitled?”

2. None represented the workman Bikhai Jaiswara,
nor any witness for the evidence of workman has been
produced Mr. U. N, Lal, the Ld. Advocate is present for the
management,

3. Perused the case record. The present reference
relates to the issue about the denial of the management to
the payment of wages to the workman, the Mining Sirdar
Ghanodh Colliery for the period of his suspension as
specified under the Schedule. The case has been pending
for the evidence of workman since 21.2.06 for which Regd.

Notices dt. 5.11.07,29.11.07,20.3.08, 25.10.2010, and lastly
the show cause dt. 01.04.2011 were issued to Union
Representative but till now even after giving last chance
no witness for the evidence of workman has been produced.
The conduct of the Union as well as the workman for not
producing any witness in behalf of the workman clearly
indicates its or his disinterestedness in contesting the suit
of the year 2004, Under these circumstances, proceeding
with the case for infinity is futile as the wastage of fime and
energy of the Tribunal. Hence the case is clgsed and
accordingly order is passed.

KISHORI RAM, Presiding Officer
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New Delhi, the 16th November, 2011

8.0. 3567—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 165/
2000) of the Central Government Industrial Tribunal-
cum-Labour Court-2, DHANBAD, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/. BCCL, and their
workman, which was received by the Central Goyernment
on 16/11/2011.

[No. L-20012/196/2000-IR(C-1)}
D.S.S. SRINIVASARAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2)AT
DHANBAD.,

PRESENT

Shri Kishori Ram,
Presiding Officer.

In the matter of an Industrial Dispute under
Section 10(1){d) of the L.D. Act, 1947.

REFERENCE NO. 165 OF 2000

Employers in relation to the management of
M/s. BCCL and their workman.

PARTIES:
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APPEARANCES:
On behalf of the workman : None

On behalf of the employers ;| None

State : Jharkhand : Industry : Coal.

Dated, Dhanbad, the 8th Nov., 2011
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
F0(1)d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No.L-20012/196/2000 (C-1), dated, the 18th October, 2000.

"Whether the action of the management of Tetulmari
Colliery of M/s. BCCL in not regularising the service
of Sri Upendra Bouri as General Mazdoor Cat. | is
justified? If not, to what relief is the concemned
workman entitled and from what date?"

2. None represented the Union for the workman
Upendra Bauri, nor any witness produced for the evidence
of the workman despite the registered notices. Likewise
none represented the management.

3. The present reference relates to the issue under
Schedule about the action of the management of Tetulmari
Colliery of M/s. BCCL in not regularising the service of
workman Upendra Bauri as General Mazdoor Category-1.
From the perusal of the case record it is evident that the
case has been pending for the evidence of the workman
since 5.5.2004, since then a number of registered notices
dt. 4.3.08,4.4.08,25.10.10, 7.6.11 (show cause) and lastly
26.8.2011 were issued to the Union/workman yet till now
not a single witness for the evidence of workman has been
produced despite giving last chance. The conduct of the
Union as well as the workman clearly shows its/his
unwillingness to contest the case. Proceeding with the
case for uncertainty is mere wastage of time and energy for
no reasons. Hence the case is closed and accordingly order
is passed.

KISHORI RAM, Presiding Officer
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New Delhi, The 16th November, 2011

5.0. 3568.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2004)
of the Central Government Industrial Tribunal-cum-
Labour Court-2, DHANBAD, as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. BCCL, and their workman,
which was received by the Central Government on 16/11/
2011.

[No. L-20012/256/2003-IR(C-1)}
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2)AT
DHANBAD.

PRESENT

Shri Kishori Ram,
Presiding Officer

In the matter of an Industrial Dispute under
Section 10(1) (d) of the LD. Act, 1947.

REFERENCE NO. 49 OF 2004

Employers inrelation to the management of
P.B. Area of M/s. BCCL and their workinan.

APPEARANCES:

On behalf of the workman : Mr. Sunil Kumar,
Advocate.

PARTIES:

On behalf of the employers : Mr. D.K. Verma, Advocate.

State : Jharkhand Industry : Coal.

Dated, Dhanbad., the 2nd Nov.,, 2011.
AWARD

The Govemment of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D.Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No.L-20012/256/2003-IR(C-1), dated, the 26th Maich, 2004.

"Whether the action of the management of KB 3/6
Pits Colliery of M/s. BCCL in dismissing Shri Deepak
Kumar from the services of the company w..f. 6.4.98
is fair an justified? If not, to what reliefis the concerned
workman entitled?"

2. The case of the sponsoring Union for workman
Deepak Kumar is that as per Appointment letter dt. 24.9.96/
9.10. issued by the GM. PB. Area he was initially appointed
as & Miner/Leader at Bhagaband Colliery under Special
V.R.S. (female) in place of his mother Smt. Champa Kamin,
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sweeper at Gopalchak Colhiery of the same Area. As per the
Office Order dt. 18.10.1996 of the Project Officer, Bhagaband
Colliery he was posted there along other Miner/Leaders,
The concerned appointees including him were directed to
appear before Group Training Officer, P.B. Area for their
basic training for underground job w.e.f. 19.10.1996. The
(Group Training Officer, PB. Area, as per letter dt. 01.11.96
requested the Project Officer concerned for job Training of
concerned Miner/Leaders. On completion of his training
period of 47 days between 25.10.1996 to 19.12.1996, the
Ciroup Traming Ofticer, Group V1.C. P.B. Area, as per letter
dt. 19.12.96 released the workman to report for normal duty
of Miner/Leader. Consequently the along with other Miner/
Leaders was released vide Office Order dt. 30.11.96 to report
{or duties at Balihari Colliery as per the Dy. Chief Personnel
Manager, P.B. Area's letter dt. 22/23.11.96.

The workman was again transferred to 3/6 pits, Hydro
Mining of the Same Area as per Office Order dt, 25.3.1997;
thus he was frequently transferred by the Management
deliberately to harass him. While he was under treatment
of Govt. Dispensary/Hospital including Central Hospital,
Phanbad due to his illness from 25.8.1997 after his reference
by the Management and despite his information of it to the
Management, he was issued a Chargesheet for absentism
atter four months and was dismissed from service arbitrarily,
illegally and whimsically, without any second show cause
or consideration of his inabilities of sicknes, though he
had reported for his duties after his recovery. He had
submitted his reply and relevant papers in the Enquiry,
Just an eye wash, yet the Enquiry Officer unconsidered it.
The approval of his dismissal by the Competent Authority
was a formality, and the dismissal of a poor person of
scheduled Casie for alleged absence of 4 months is
dispreporuosasic and illegal and arbitrary. The Management
had aliowed many workmen's mercy petition except his
with due infermation of sickness. So the action of the
management 11t dismissing the workman from services from
6.4.1998 1s not {air and justified hence he claimed for re-
instatement in his service full back wages.

3. Specifically denying the allegations of the
Management, it is pleaded in rejoinder of the workman that
the case for treatment to Central Hospital is always referred
through authorities of M/s. BCCL: as such information
reparding, his sickness was verv much there, though the
workman had aiso informed the management of his
sickness. so the ssuance of the chargesheet to him was
irretevant. Non supply of the Enquiry Report to him was
against the principle of natural Justice, just as the enquiry
was quite unfair and improper.

4. Whereas with categorical denjals of the aforesaid
allegations. pleased case of the Management is that the
workumn was permanent Miner/Leader of K.B. 56 Puts
Coitiory of Mis. BCCL. He started to absent from his duty

w.e.f. 20.8.97 without information and sutficiant cause, so
far his misconduct the Management 1ssued him the
chargesheet No. 2365 dt. 3.12.97, 10 which has submttied
his reply. On finding his reply unsatisfactgry. the
Management appointed the Enquiry Officer to ponduct
domestic enquiry according to the principle of] natural
Jjustice. The Enquiry Officer after due notice fajrly and
properly held the domestic enquiry in presence of the
workman, and submitted his report, holding him guilty of
the charge levelled against him. On consideration of the
entire proceeding the enquiry Report as well the past record
of the workman, the Management/Disciplinary Anthority
dismissed him as per the dismissal letter dt. 5/6.4|98. The
past two years attendance of the workman was 45 and 29
days in the year 1996 and 1997 respectively, He never worked
continuously. He was a habitual absentee. So his djsmissal
was legal and justified.

Further pleading of the Management in 1ts rgjoinder
18 that the transfer of the workman is incidenjal. The
Management provides tree treatment 10 its employees, but
the workman never reported his sickness to the Medical
Officer or the Competent Authoritv of the Colliery. The
Enquiry Officer gave him full opportunity for defence in
the enquiry proceeding. The present industrial difpute as
raised by the spensoring Union after lapse of several vears
is not maintainable and the workiman 15 not entitled to any
relief.

FINDINGWITH REASONING

5. In this case. since the Union Representative for
the workman by the petition dr. 16.1.08 admitred the
domestic Enquiry fair and proper, atter hearing both the
Ledamed Counsels for the respective parties over it, the
Tribunal as per Order dt. 27.5.11 has accordingly|held the
Domestic Enquiry fair. proper and in accordance with the
principle of natural justice, and all the enquiry papprs were
marked as Extt. M-1 to M-7 (on formal proof dispensed
with) with their consent. Hence it came up dirgetly for
hearing arguments of both sides on merit.

6. Mr, Sunil Kumar. the Leamed Advocatg for the
workman as per the authority letter dt. 08.3.11 of the Union
Jania Mazdoor Sangh submuts that the disnussgl of the
workman for alleged absence from duty, while he was ill
was whimsical. non judicious and against social justice,
Whereas Mr. D.K. Verma. Learned Advocate|for the
Management contended that the workman never reported
his sickness 1o the Competent Authority for being his
unauthorised absentism. his dismissal from servicg passed
by the competent Authority after due domestic |enquiry
was legal and justified.

7. On persusal of the matenals. all the fenquiry
proceading marked Extt. M- 1 to M-7 available onfthe case
record. T find the tollowing facts—
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() The workman Dipak Kumar was admittedly a
newly appointed employee/M/Leader at
Bhagaband Colliery under V.R.S. (female) of his
mother Smt. Champa Kamin, Sweeper of
Gopakichak colliery of the same Area. He was
transferred from Bhagaband to Balihan Colliery
wherefrom to K.B. 5/6 Pits Colliery as evident from
the Note Sheet (Ext. M-6).

(i) The Chargesheet dt. 3.12.97 (Exi. M-2) has the
charge against him for his absence from duty
without leave/permission or sufficient cause for
more than 10 days w.e.f 26.8.97 as his misconduct
under clause 26.1.1 of the Certified Standing Order
(C.S.0). He by his reply dt. 25.12.97 (Ext. M-3)
admitted his guilt of it, and begged, an excuse for
the mistake through justifying his absence due to
his treatment by the Private Doctors for the stowly
increased pain in his waist and chest caused by
the slight hurt to him which he got treated by the
Private Doctor {Dr. B.K. Thakur) as represented
in his reply and statement (Extt. M-3 and M-4
saries).

(it} The Chargesheet does not refer to his any previous
such misconduct. ‘

{iv} No enquiry proceeding shows any second show
cause to im by the Management prior to his
dismissal.

Under these circumstances it is held that the
dismissal of the workman from the service for aforesaid
single misconduct is quite disproporticnate to his admitted
auilty. Hence, the dismissal order of the Management X
towards the workman is set aside. Accordingly it is proper
to hold that the action of the Management of K.B. 5/6 Pits
Colliery of M/s. BCCL, in dismissing workman Deepak
Kumar from the services of the company w.e.f. 06.4.98 is
not fair and justified in law. So the workman 1s entitled to
reinstatement in his service without back wages within a
month from the date of its publication of the Award in the
Gazette of India.

The Management is directed to impiement the Award
in the light of aforesaid observation.

KISHORI RAM, Presiding Officer
+§ faedh, 16 Ty, 2011
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. State: Jharkhand

New Delhi, the 16th November, 2011

S.0. 3569 —In pursuance of Section -17 of the
Indusirial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 260/
1999} of the Central Government Industrial Tribunal-
cum-Labour Court-2, DHANBAD, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL, and their
workman, which was received by the Central Government
onl6.11.2011.

[No. L-20012/465/1998-IR(C-T)]
D.S.5. SRINIVASARAQ, Desk Officer.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2AT DHANBAD

PRESENT

Shn Kishori Ram,
Presiding Officer.

In the matter of an Industrial Dispute under
Section 10 (1) (d) of the L.D. Act, 1947,

REN 1
PARTIES: Employers in relation to the management of
Govindpur Area No. [l of M/s. BCCL and
their workman.
APPEARANCES:

On behalf of the workman : Mr. S, Sinha, Advocate,

On behalf of the employers : Mr. D.K. Verma, Advocate.

industry : Coal.
Dated, Dhanbad, the 28th October, 2011,
AWARD
The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1) (d) of the L.D. Act., 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No. L-20012/465/98-IR{(C-1}, dated, the 4th June, 1999

SCHEDULE

"Whether the action of the Management of
Govindpur Area No. Il of M/s. BCCL to dismiss Sh.
Santosh Singh, Security Guard from service is
justified? If not, to what relief the concerned workman
1s entitled to?"”

2. The case of the sponsering Union is that workman
Santosh singh was a permanent workman as Security Guard
at Dharmabadh Colliery, Govindpur Area No. III of M/s.
BCCL. His long faithful service was spotless. He was not
allotted any quarter by the management, yet he used (o



9056 THE GAZETTE OF INDIA: DECEMBER 10, 201 1/AGRAHAYANA 19, 1932

[ParT H—#EC. 3(i)]

attennd his duty from his native village Gulmara, P.O. Pargha,
Dist. Dhanbad 20 K.M. away from the said Colliery. When
he fell ill at home on 7.1.94, he informed the Management of
his sickness by posting letters. As his illness continued,
accordingly he continued to send its information by post
to the management. On declaring him fit by the Attending
doctor on 10.5.95, when he went to resume his duty, the
management referred to the Medical Superintendent for
further investigation on 19.5.95. But due to sudden illness
on the way he could not reach the Medical Superintendent.
He was again treated by Dr. P.P. Singh, Medical Officer,
Baliapur, Health Centre, Baliapur, Dhanbad on whose
declaration of his fitness, when he reported for duty on
12.3.96, the Management issued him a chargesheet under
No. DC/PD/96 di. 26.2.96 after two years that he was absent
from duty from 7.1.94 without information and permission.
He gotiton 29.2.96 and submitted a reply to it. In course of
the enquiry, he sought adjournments on a few dates for
some personal reasons, the management held an exparte
enquiry into the chargesheet; and unmindfully and
allegedly dismssed him from his service w.e.f. 26.10.1996.
He was supplied neither the equiry report nor the finding
of the Enquiry Officer. Finally the industrial dispute was
raised through the Union before the ALC{C) Dhanbad, but
its conciliation failed, hence the reference.

3. The Union in its rejoinder has specifically denying
the allegation of the Management, pleaded that the Union
is functioning there and hds every right to raise dispute of
its members. Neither the Disciplinary Authonty applied his
nmund nor second show cause was given to the workman,
so the dismisal order was wrong, as the enquiry was not
fair and proper.

4. Whercas the case of the management with
categorical denial is that the reference raised by the Joint
Secretary of the Union, an unrecognised one, not
functioning at the Dharmaband Colliery of BCCL is
unmaintainable. The workman began tc absent
unauthorisedly from his duty from 7.1.94 which was a
misconduct according to the Certified Standing Order of
the Company, so the Management issued him the
chargesheet No. DC/PD/96 dt. 26.2.96 for his misconduct
to which he submitied his reply dt. 1/19.3.96, denying the
allegation against him. After finding his reply
unsatisfactory, the Management appointed an Enquiry
Officer to conduct domestic enquiry in accordance with
the principle of natural justice. The Enquiry Officer
conducted the enquiry in which the workman has fully
participated, and was given full apportunities for his
detence. Thereafter the Enquiry Officer submitted his
report, holding the charges fully established against the
workman. The Disciplinary Authority after going through
the entire preceeding and the enquiry report decided to
dismizs the workman from service for his proved
misconduct; consequently, the workman was dismissed as

Voo . VbR
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per his dismissal letter dt. 01.11.96 which was legal and
justified. The enquiry conducted by the Enquiry Officer
was fair, proper and according to the principle of natural
justice.

In its rejoinder, the Managemeut pleaded| that the
workman in course of Domestic enquiry despite full
opportunity failed to produce any paper as a proof for his
treatment for his long sickness. So the workman is not
entitled to any relief.

Finding with Reasoning

5. The Perusal of the case record clearly reveals that
since Mr. 8. Singh, the Learned Advocate for the workman
in course of hearing of the Management at preliminary
point had conceded to the Domestic Enquiry as| fair and
proper, as well as to the Enquiry Papers which were marked
at Extt. M1 to M9 on formal proof dispensed with, while the
Presenting Officer of the Enquiury as MW was| present,
the predecesser Presiding Officer of the Tribunal-cum-
Labour Court as per order dt. 13.01.2006 held the domestic
enquiry fair, proper and in accordance with the principle of
natural justice. Accordingly the case directly came up for
hearing argument on merits.

6. Meanwhile, on the petition for substitution filed
on behalf of Biren Devi w/o. late Santosh Singh (the
worlaman) on 22.6.11 along with the original death certificate
dt. 17.06.09 issued on prescribed form by the Gram
Panchayat, Chandkuiyan Block Baliapur, Dist. Dhanbad,
Jharkhand, in respect of the death of the workman on
04.06.09, and no cbjection to it in behalf of his/her heirs
concerned. She has been substituted for her deceased
husband as per order dt. 02.8.11 of the Tribunal.

7. Referring the authority 2007 (3) JLIR (8.B) 599,
Chandrakant Choubey-versus-State of Jharkhand, Mr. S.
Sinha, the Ld. Advocate for the Union submits that due to
talling sick time and again, the workman (now deceased)
get absent from his duty w.e.f. 7.1.94 and he had all along
informed the management of his illness through Regd.
letters as also justified by him all along during the domestic
enquiry for the alleged misconduct, as such his dismissal
from the service of the management for his alleged
absentism appears to be harsh punishment as alsp held in
the aforesaid case. Whereas Mr. D.K. Verma, Ld. Advocate
for the management submitted that the workman gpt treated
by the Private Doctor for his alleged sickness for two years
since his absentism w.e.f. 7.1.94, but he did not file any
documents to that effect as a proof. So after dug enquiry
into his aforesaid absentism, his dismissal from his service
was quite proportionate to it; more-over Biran Devi, the
wife of late workman Santosh Singh in her affidavit pointed
her age 36 years on the date of her affidaviton 23.5.11, as
such no case has been made out in behalf of the workman
against the dismissal.
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8. The perusal of the materials namely, the enquiry
papers marked as Extt. M-1 to M-9 available on the case
record manifests the following facts as I find:

(1) Deceaxed workman Santosh Kumar Singl was
indisputably a permancnt employee as Security
Guard of DPharmabad Colliery, Govindpur Area No.
1T efM/s. BOCL:

(i) The Chargesheetdt. 26.2.96 (Ext. M-2} specifies
the absence of the workman from his duty from
(7.01.94 under clause 26.1.1 of the Certificd
Standing Order (CSO) which deals with as such
“Habitual late Attendance or wilful or habitual
absence from duty without sufficient cause.” The
chargesheet was issued to the workman for his
aforesaid single misconduct of absentism after
two years giving an opportunity to explain his
conduct within 48 hours as provided under clause
721 meant for minor penalty as contrasted with
clause 27.2 which provides a period of 7 days for
explaining the conduct of workman in case of
Major penalty which wncludes dismissal or
discharge from service under clause 21.1 of the
C.5.0.

{1) The workman has all along justified his absence
due to his illness, for which he was under
treatment of Shn P.P. Singh, the Medical Officer,
Primary Health Centre Baliapur, Dhanbad {Extts,
M-5/12 to M-5/13 and he regularly informed the
management of his sickness through his regd.
letters or under Certificate of Posting (Ext.M-5/5 -
M-5/11 series} as also apparent from lus statement
{ExtM-5/:3}.

9. On the consideration ot the aforesaid facts. it would
not be unjust to observe that the dismissal of the workman
{now deceased) from the service of the company for the
single aforesaid mrisconduct of absentism was not only
shocking but also disproportionate to his dismissal
permanent service as a Security Guard towards the
management. Seo it is liable to be set aside. Morecver,
dismissal of an employee will be illegal if proper oportunity
to meet the accusations has not been given as apparent
from the application of the workman dt. 25/26.4.96 foran
adjournment {M-5/14), the request for adjournment was
not accepted and his explanation has not been considered
as held in the case of K.V. Panduranga Rac v, Karnataka
Dairy Development Corporation (1997) 91 FIR 123 : 1997,

In result, it is held that the action of the Management
of Govindpur Area No. Il of M/s. BCCL to dismiss workman
Santosh Singh, Security Guard (now deceased) from the
service is entirely legally unjustified. In case of his death
on 04.06.2009 prior to his superannuatioii, his legal heirs
namely, his nay son Ganesh Singh or Kanhai Singh in his
place according to the choice of his wife, substituted

petitioner Biran Devi. as she 18 65 years old as per her
affidavit, would be entitled to employment in accordance
with the rules as per the NCWA, or were the workman
alive. he would have been entitled to reinstatement of his
service but without back wages.

The Management is directed to impiement the Award
within three months trom the date of its publication in the
Crazette of India in the hight of the observation made
above

KISHORI RAM. Presiding Officer
- feee, 17 T 2011
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New Delhi, the 17th November, 2011

5.0. 3370.—In pursuance of Section 17 of the
Industnial Dispuies Act. 1947 (14 of 1947), the Central
Government hereby pubitshes the Award Ref. 25:2006 of
the Cent. Gove. Indus. Tribunal-cum-Labowr Court No 2,
New Delhi as shown in the Annexure. in the industrial
dispute between the management ot Gurgaon Gramin Bank,
and their workmen, recetved by the Central Government on
170172001,

[No. L-12012/10/:2006 - [R(B-1)}
RAMESH SINGH, Desk Officer

ANNEXURE

INTHE COURT OF SHIR SATNAM SINGH
PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT-IL KARKARDXOOMA COURT
COMPLEX ROOMNO.33(GF),A-BLOCK,
KARKARDOOMA, DELHL

I No. 25/2006
In the matter of dispute between: Dated: 19.10.2011

Shri Krishan Kumar Jatav, S/0 late

Stii Kila Ram Jatav, Vill. & PO

Bolni, Tehsil & Distt. Rewari,

Rewari. . Workman

VERSUS
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The Chairman.

CGurgaon Gramin Bank.

2069, Sector-4. Gurgaon (Haryana)

Gurgaon. L Mangement.

AWARD

The Central Government, Ministry of Labour vide

order No. .-12012:10/2006-IR(B-1) dated 16.05.2006 has
referred the following industrial dispute to this Tribunal
for adjudication:

"Whether the action of management of Gurgaon
(ramin Bank in imposing the penalty of removal from
the services of Shri Krishan Kumar Jatav, senior clerk,
w.e f. 26.03.2003 is just and legal? If not to what reloief
the workman is entitled to?"

Statement of claim was filed by the workman and
written statement was filed by the management. Thereafier
replication too was filed by the workman. The workman
has concluded his evidence in this case. When the case
was fixed for evidence of the management the parties
submitted before the courn that they were looking to settle
the matter and as such on 22.09.2011 the case was fixed for
reporting about settlement on 31.10.2011. However, in
between on 19.10.201 1 the parties moved a joint application
informing the court about the settlement having been
arrived at between the parties and requested for recording
of the statement. On 19.10.2011 settlement entered into
between the parties was recorded. The parties have
mentioned the terms of settlement entered into between
them in the application exhibited by the me as Ex. WM and
the terms of settlement have been mentioned in para 3 of
the application. In the joint statement the parties agreed to
abide by the terms of settlement. In nutshell it was agreed
upeon between the parties that workman Mr. Krishan Kumar
Jatav will be reinstated in service from the date on which
the proceedings initiated by him before the National
Commission for Schedule Castes are withdrawn by him
after the present ID is disposed of. It has also been
specifically agreed between the parties that theperiod from
the date of his removal from his service i.e. witheffect from
26.03.2003 and till he is reinstated in service will be treated
as mot on duly and the said period will not count for
previcus wages, increments or any other benefits
whatsoever, The parties also agreed to take care of the
other terms of settlement as mentioned in para 3 of the
application Ex. WM. As per their request the settlement
entered into between the parties has been taken on record
and an award is passwed in terms of the settlement entered
into between the parties and mentioned in application Ex.
WM and more particularly in para 3 of the said application.

Ex. WM will form part of the award. The referencelsent by
the Govt. of India to this court stands disposed of
accordingly.

Dated: 19.10.2011
SATNAM SINGH, Presiding Officer

ID No. 25/2006

Shri Krishan Kumar Jatav Vs  Gurgaon Gramin Bank
19.10.2011
Present: Workman Krishan Kumar Jatav in person

MR. H.V. Bharamgoudar. GM for Mgmt Bank.

File has been put up today as a result [of the
application moved by the parties for recording of setflement
between thern and the terms incorporated in the application
itself. The application is also supported by the affqavit of

the workman Mr. Krishan Kumar Jatav and of Mr. H.V.
Bharamgoudar, General Manager of the management bank.
The management bank has also enclosed the authorization
of Mr. H.V. Bharamgoudar to move the appropriate
application as per the approval of the Chairman of the
management bank in this case. Let joint statement of the
parties be recorded.

Joint statement of workman Mr. Krishan Kumar Jatav
and of Mr. H.V. Bharamgoundar, General Manager of the

managment bank for and on behalf of the management
bank.

1D No. 25/2006 is pending in this court since the year
2006. The workman approached the managment bank for
reconsideration of the matter and oni his request theg matter
was considered at length and the parties have agreed to
settle the matter and they have reached a settlement. The
terms of the settlement agreed upon between the workman
and the management bank have been mentioned in para 3
of the application. The parties agree to abide by the terms
of the settlement recorded in the application. In qutshell
the workman will be reinstated in service from the date on
which the proceedings initiated by him before the National
Commissioin for Schedule Castes are withdrawn by khim
after this ID is disposed of. The period from the date of his
removal from service i.e. 26.03.2003 and till he is rejnstated
will be treated as mot on duty and the said period will not
count for previous wages, increments.or any other benefits
whatsoever. The terms of settlement are also to bg taken
care of by both the parties as mentioned in para 3 of the
application. Both the parties request that settlement
recorded in the application may be taken on record and
award passed in terms thereof and this [D may be|treated
as finally disposed of and the reference sent by the Govt.
of India to this Tribual may be treated as dispgsed of
accordingly. The application has been signed [by the
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workman and Mr. H.V. Bharamgoudar, General Manager of
the management bank on each page {total 4 pages)

RO&AC
19.10.2011 PO
ORDER

In view of the settlement armved at between the
parties and the terms and conditions mentioned in the
application {Ex. WM) iteself, an award is passed separately
i this case in terms of the settlement arrived at between
the parties and the terms thereof mentioned in the
application itself. Both the parties will be bound by the
tems and conditions mentioned in the application. The
reference sent by the Govt. of India stand disposed of
accordingly.

Dated: 19.10.2011
T feeot, 28 ==nal, 2011
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™ 1987) & fmm 10 & I-Fa4 (4) F FFEwW
% gm R IPM Ao & ywEErg  Prsemdw
frafefgs wafedl =1, f@ =gwom 80 whwm
wHARE ¥ i@ 1 wEAmE 7 oW w1 fe R

g sfegfem wE

IU-85a  wEed, wHA weg oam
AT

Iu-8fty waew, FHEW s 8§ fom,
HrE

[¥.3-11017/1/2006-T. 4.,
% YFW, WY wfaw

New Delhi, the 28th November, 2011

8.0. 3571.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended 1987) the Central
Government hereby notifies following offices under the
administrative control of the Ministry of Labour &
Employment, at least 0% Staff whereof have acquired
working knowledge of Hindi:

Sub-Regional Office, Employees’
State Insurance Corporation, Noida

Sub-Regional Office, Employees’
State Insurance Corporation,
Bommasandra

[No. E-11017/1,2006-RBN]
CHANDRA PRAKASH, Joint Secy.
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