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W [[—@vE 3—39-WUE (ii ) 4
PART 11—Section 3—Sub-section (ii) s

I VT & WA (T WA W Bt ) 3 W e e witsfues smaw o sftrgeeg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( wfire st wfyreror fawm )
vfg-v2
= fgeen, 21 feamy, 2011
WA 3777 24-11-2011 ) =@ faam =
STUST T | SAfRgE W 228/53/201 | -WEIEH-11 i wiwat
et & <wfE 7 e 163" 1 153" % w9 § g1 U
[T 9 228/53/2011-TEtEt-11]
TSty I, SR Wi
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS
{Department of Personnel and Training)
CORRIGENDUM
New Delhi, the 2| st December, 2011

S.0.3777.—In the English version of this Department,
Notification No, 228/53/2011-AVD-Il dated 24-11-2011, the
figure * 163" appearing in the Sth line, may be read as “153”.

[F. No. 228/53/2011-AVD-1]
RAJIV JAIN, Under Secy.

4560 (172011

fa= warerm
( faira Harg favm )
=% faeett, 19 frmwar, 2011
WLAT3778 T a0 §F (YFY TF THT) ITGY)
WM, 1970/1980 & @UE 9 & IT-@S (1) 3R (2) B
WY 9fE, SFFQ S (ImAl F ek ug i)
SaFEm, 1970/1980 %1 40 9°HY IY-4 (3) F @UE
(F) R ¥&H VIRl 1 9 g, YR R d% |
W R % TEN, 99 TER, TEEN, 9% e
WY % oS yEuE 3 e sgarE e (S
fafer 5-11-1960) , = frgfea =t stfugean =t ot @
Tul *1 ayafy % o stemn S offw gERIg B aAfuwd &
9§ I YSHR BIg 3 T AU TR IR aF, T
¥ St ot veet B, 9% % wEww & FRwyw avew |
wfrt Far freve & w9 W Frgea sl 8) 3T 9
T S sl Tarrsg areran o7 T <R ) T weueTdl/ e
e/ fafie ar (g2) 3 fim frdn & sefm wm )
[T, §. 6/14/201 | -&ta-1]
foera wegh, s wfva

(9495)
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[Paxr [1—Sec. X))

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 19th Becember, 261 §

8.0. 3778.—In exercise of the powers conferred by
clause (f) of sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) & (2) of Clause 9 of the
Nationalised Banks (Management and Miscelianeous
Provisions) Scheme, 1970/1980, the Central Government
after consultation with the Reserve Bank of India, hereby
appoints Dr. Sunil Uddkavrao Deshpande (DoB : 5-11-1960),
Sr. Manager, Bank of Maharashtra as Officer Employee
Director on the Board of Directors of Bank of Maharashira
for a period of there years from the date of notification or
until he ceases to be and officer of the Bank of Maharashtra
or until further orders, whichever is the earliest subject to
the final order in the pending SLP/Writ Petition/Civil Suit
filed by Bank of Maharashtra or others.

[F. No.6/14/2011-BO-1)
VIJAY MALHOTRA, Under Secy.

¢ fewett, 19 fEwa, 2011
W13, 3779,—TTFa 8% (yaY T ol Igaw)
T, 1970/1980 F WUE 9 F IT-@WS (1) IW (2) ®
Yy ufsa, SEEd T (ITHA H AN TH IFA)
fufmm, 1970/1980 Ft U 9 H IU-9W (3) B WS
() R &7 NG & YA H g, wRd foord 9% |
e FE F UTEE, ST TR, TEgN, GAEeE 9%
Hiw $fean = waive ot fospy e = (S fafa : 1-1-1955)
F frafm #1 ofge ® A @ A a9 ) oEi B
o swoen IR ¥% ofe 3fem & sfuwd & wy o
I UEIR B 3 T I 37T IR ek, St ot ved
7, Tt &% o ffem @ Frus wew 4 wfmEd

FHa fRvE ® w9 d frgaa w2
[ H. 6/10/2011-5t30-1]

o wegrn, e afea
New Delhi, the 19th December, 2011

8.0. 3779.—In exercise of the powers conferred by
clause (f) of sub-section 3 of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1) & (2) of Clause 9 of
the Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
after consultation with the Reserve Bank of India, hereby
appoints Shri Pijush Kanti Ghosh {DoB : 1-1-1955), Manager,
United Bank of India, as Officer Employee Director on the
Board of Directors of United Bank of India for a period of
three years from the date of notification or until he ceases
to be an officer of the United Bank of India or until further
orders, whichever is the earliest.

[ No.6/10/2011-BO-1]
VIJAY MALHOTRA, Under Secy.

b s ot o U

| R L O ] s b -mr.wqw-

¢ feeeht, 19 feammr, 2011

T, 3780 — T i 3l hor forre ¥ sifufr,
1981 Y 9RY 7 ) IU-HW (2) F A Yl 9 6 H IT-9A
(1) 3 g (@) 50 W vl w1 v @ 5, Y
W, ARdr fiod S Q 1o T, WREA, 0 T e
i (5 fafa:12-6-1945) i 3=t Frgfem =) sfuge %t
FirE QA Tt ) ey % o s s s o, 9 o
w8, T FiY ik wivr frem ¥ (ed) @ flew
tige  swies T-wwi fRve Ry fm s

(1. |, 7/4/2009-st30-1]
faoa weE, orr ufem

New Delhi, the 19th December, 2011

8.0. 3780.—In exercise of the powers conferred by
clause (b) of sub-section (1) of Section 6 read with sub-
section (2) of Section 7 of the National Bank for Agriculture
and Rural Development Act, 1981, the Central Government,
in consultation with Reserve Bank of India, hereby
nominates Prof. Manohar Lal Sharma (DoB : 12.6.1945) as
part-time non-official Director on the Board of Directors of
National Bank for Agriculture and Rural Development
(NABARD), for a period of three years from the date of
notification of his appointment or until further orde"s,
whichever is earlier.

[F. No. 7/4/2009-BO-1]
VIJAY MALHOTRA, Under Secy.

T EET S & Hraierd
WY, 19 ey, 2011
| 7/2011-12

HIN3781.— T AUFRm, 1961 (1961 1 4340)
® YR 10(237) F @UE (via) & WYy vieq AEE
Fraareed-1962 ® /99 27 € g0 weu niEd &1 wEm
e Facfaear ummed fafecner 7 Saftre =@ == 25
RUw TEdd e TR, faen TR (T9.) SR
y % warsEe faufon ad 2010-2011 § 3mt w Feafafea
el ® qHA mﬁamﬁ% -

1. = Fruifid) STt 3 o wAim e 3N A
F WA FH % fou IEE wEEA qola: e
3= 39 3oyl % fou s fae forg saet
T R TR | S FAuiiEt = g O wieega
(3fzz ¥ff) F1 T 2 R g w1 w1 had
fafren wOW & € 9 THS STelal TE FE
F T FEW | Teen w1 78 gl w0 €
o8 Fael fafrem @ 3 ar gaf S w1

Lo " ‘“Wﬂ-hﬁlduldl
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2w Prvifelh svge =t Fraieor ol @ s et
el %} felt < arafy = o wrr 11 ¥ 39-8w
(5) « Tufifle firsdt o stam o @ sfew o
sy’ @ fo= ol @ e fafw
(Srert-vefem, weitay sufk & w9 & wro Ao
s dfegw sfngm A o) = P
HUN AT IW T TE F@ 9B |

3. g% e fire 4t s & day A ey T e,
St for FRIMR / W s aw e ¥ W o
T FRER S A Sife ® e e @
ferg wrifirs o €1 o 49 SRER % Wey H
e | e Yo TET Tt e wf |

4. w fryifedt amas sfutrm, 1961 & woEwe &
FTAR T A ol frafie v @ s
WY # | BESA w47

5 fawes &t feufa A ot afefa oftmi sik
wftgataal am 3tval o aaid wea = 2§
It o TEE e o w gem B el weE
= TET faan s

6 FER Afufram Ht 9 10(237) (via) # 9™
gfaa 115 @E W WS 15 F O | I I
B Wy § 9% AT A TE T

7. T8 AfEET 79 v ) Wit o o 39 ane
7 forar =g |

[H |, 5. 30.37/30.9.(TF ) /14,201 1 -12]

feita feragd, gea st sy
OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX
Jodhpur, the 1 9th December, 2011

No. 7/2011-12
5.0. 3781.—1In exercise of the powers conferred by
clause (vi) of Section 10(23C)(via) of the income-Tax Act,
1961 (43 of 1961) read with rule 2CA of the Income Tax
Rules, 1962, 1, the Chief Commissioner of Incormne-Tax,
Jodhpur hereby approve “Param Sant Mastana Shah
Bilochistani Dharmarth Chikitsalya & Shaikshanik Nyas,
Chak 25-PS, Raisinghnagar, Dist, Sriganganagar,” for the
purpose of the said Section for the assessment year 2010-

11 onwards, subject to the foilowing conditions:—

1. the assessee will apply its income, or accumulate
for application wholly and exclusively to Medical
purpose only. The assessee trust shall have to
adhere to its under taking that the activities of
the Institute shall be confined only to Medical
purpose. The Institute shall do no other activity
except medical attention or rehabilitation.

2. the assessee will not invest or deposit its funds
(other than voluntary contribution received and

maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above
otherwise than in anyone or tore of the forms or
modes specified in sub-section (5) of Section 11;

3. this order will not apply in relation to any income
being profits and gain of business, unless the
business is incidental to the attainment of the
objectives of the assessee and separate books
of accounts are maintained in respect of such
business;

4. the assessee will regularly file its return of income
before the income-tax authority in accordance
with the provisions of Income-tax Act, 1961;

5. that in the event of dissolution, its surplus and
the assets will be given to a charitable
organization with similar objectives and no part
of the same will go to any of the members of the
institution.

6. The approval will not apply in relation to
anonymous donations in terms of the fifteenth
proviso to Section [0(23C)(via) r.w.s. 1 15BBC of
the Act.

7. This notification wiil remain in force until it is
withdrawn,

[ Ref. No. CCITATO (Tech.)Ju/2011-12]

DILEEP SHIVPURL, Chief Commissioner of Income-tax

¢ faeedt, 20 fegwa, 2011

T.AN.3782 —as s Fm s, 1956 (1956
F131) A 4N 4 A0 WA vifewrdl 1 ST F Y, HEA
TEHRR, TIRER, Y Siew S fm @ wey R
sit &Y. . Tetw F WRdg Stew s e F s W\
TR TR SN i 26-11-2011 ¥ 301 3 T +t
Aty & forg steran sraw & g W Frafia frgfea o o

Hear e SRV A, S ol v w8, W @ )
[ ®1 | T-15011/02/2010-5H1-1]
wfer gAw, faewrs ()

New Delhi, the 20th December, 2011

5.0.3782.—In exercise of powers conferred by
Section 4 of the Life Insurance Corporation Act, 1956
(31°of 1956), the Central Government hereby extends
additional charge arrangement of Chairman, Life Insurance
Corporation of India to Shri D.K. Mehrotra, Managing
Director, LIC for a further period of 3 months w.e f,
26-11-2011 ortill a regular Chairman is appointed or until

further orders, whichever is the earliest.
| K. No. A-15011/02/2010-1ns.1]

LALIT KUMAR, Director (Insurance)
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[ParT [—SEC. 3(ii)]

e wE uitar e wRed
( e o wftar wearor faam )
% faeet, 27 9@, 2011

3N, 3783, —%n fafemms sfufmm, 1948 (1948
F 16) W UW 10 HT IT-97 (2) A WEW wiFwd w
TE FW TU NG TR, SRA g fafeen wfeg @
Y F TR S AfuftEn Y orgEl & wm-1 H
frefafaa daes = & e —

2 TeE W e faam favafaaem, ST,
Flew g WA w1 W1 W %a Tafwa fofiml 5t o= =
T F < fofweas sfufam, 1948 (1948 &1 16) =i
FIGE ® "M-1 § vqEen et 3 ey, A W
FTHYA $%, AR, FeF F oy § FH TEW 49 B
XXVl ® U4 FI69 2 @ 3 ® AeE wfafedt §
Freafafem wiafeal ofq sofim 5 od amE: —

“Yeifea v frdfen 3feedl ™ & w (T=i)

(afx faaiw 17-5-2011 =t T=rE T e

AU I9S WO WEH @ T favafermen,

I TR, FAeF "

[, €. =, 12017/49/2006-EF (971-1)]
Ffian framet, arer wiaa
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 27th October, 2011

$.0.3783.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely :—

2. In the existing entries of columns 2 & 3 aganist
XXVI1I1 of Serial No. 49, in respect of Dr. Syamala Reddy
Dental College, Hospital & Research Centre, Bangalore,
Karnataka, in Part-] of the Schedule to the Dentists Act,
1948 (16 of 1948} pertaining to recognition of dental degrees
awarded by Rajiv Gandhi University of Health Sciences,
Bangalore,Kamataka, the following entries shall be inserted
thereunder :—

“Paedodontics & Preventive MDS (Pacdo.), Rajiv Gandhi
Dentistry (if granted on or  University of Health
after 17-5-2011) Sciences, Karnataka”

[F.No. V.12017/49/2006-DE (Pt -1)]
ANITA TRIPATHI, Under Secy.
¢ faeeft, 31 ST, 2011

H,3M,3784—=7 Tafermams oifufmam, 1948 (1948 F1 16)
W YA 10 F I9-UW (2) T WER fEmEl F1 yEm w1

o i P e P e e e I Ll I LI g e P T TR am

T IRG TR, It €4 Fafeon ofteg 9wt w @
wREN S9 Afufrm & eggE & wm-1 § Frafafen
wﬂ%mmﬁ%m —

2. e Yiem favafaoem, sefing g/ v =t
w1 W@ g4 fafewe fefimi =t aram & 91§ <0 fafems
Hfuftam, 1948 (1948 &1 16 ) 1 st & 901-1 § %4
W 59 % THE HiH 2 T 3 W de@ wafes §
frretafen vafes o nfm = s =
“zr, Taareda sgne <T@ WO, JEg giem
Tavafaeem, AR 3ifE Tew ot
(i) F~dfEdfdiw W W (= 2fe)

TEIEifeas (Al famiw  arelig giem favatEmem,

9-6-2011 ! 32T 3TdnTE
3% AR T&H H
¢ E )

(ii) snuief~==a ud 2a%- W W (i)
Torae smatefesm T qitem favafawem,
(afe i 7-6-2011  aveiTR
F A THH YT
T H M R )

(i) Sfreifeas m ¥ W (fEeie)
(afz ferim 3-6-2011  srETR gitem favafaam,
FI U IEH G, g '
WEE W E )

[ g &t 12017/54/2006-t 3]
w1t Frardt, et wfaa
New Delhi, the 31st October, 2011

8.0.3784.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely . —

2. In the existing entries of columns 2 & 3 aganist
Serial No. 59, in Part-1 of the Schedule to the Dentists Act,
1948 (16 0f 1948) pertaining to recognition of dental degrees
awarded by Aligarh Muslim University, Aligarh, the
following entries shail be inserted thereunder :—

“Dr. Ziauddin Ahmad Dental College, Aligarh Muslim
University

Master of Dental Surgery

(iy Conservative Dentistry
and Endodontics (if
granted on or after
9-6-2011)

MDS (Cons. Dentistry),
Aligarh Muslim
University, Aligarh

1 v OO 14 WAl
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(i) Orthodontics & MDS (Orthodontics),
Dentofacial Orthopedics  Aligarh Muslim
(if granted on or after University, Aligarh
7-6-2011)
(i) Periodontics MDS (Periodontics),
(if granted on or after Aligarh Muslim
3-6-2011) University, Aligarh”

[F. No. V.12017/54/2006-DE ]
ANITA TRIPATHI, Under Secy.

= frwelt, 31 srage, 2011

WH,3N,3785.—=0 Tafwmeas aifufam, 1948 (1948
F 16) F YR 10 T I-UW (2) TR wEW ol &
T FY §U RA GOHR, R <a fafeen wiwg @
Y 1 UARER I AUt F g % am-1 A
freafafas divT st & T —

2. e midt vy fram favafaeem, SR,
Tt T WEE & o1 Wt ¥a Fafee fefufel st v+
am A <9 fafrow sfufram, 1948 (1948 &1 16) &t
g & 91 § @ B { Frenimon <o fawm @
A A, AT, FAlF & Hau H FF e 49 &
XVIIl % T Fierq 2 TF 3 &1 Aisg wfafed) § frefefe
wigfeai oia:zenfaa =) srait e —

“ Sufefean vE 2o @ € @ (k) T

anvifes (afk s i @ faam
24-5-2011 D HGAMIER  TervalFaerd, Sk
TR WEE W W)

Hrafes S @ W& W (FEEE gR)
wEreifeay (A Rl wsia it Tareey faar
24-5-2011 I S IS Favataem, SR
IYER W& H T 8

(w1 € & 12017/4/2007-%1 £}
sAfran frurdt, stav wiea
New Delhi, the 31st October, 2011

8.0.3785.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely .(—

2. Inthe existing entries of columns 2 & 3 aganist XVIII
of Serial No, 49, in respect of HKE’s Nijalingappa Institute of
Dental Sciences & Research, Gulbarga, Karnataka, in Part-1
of the Schedule to the Dentists Act, 1948 (16 of 1948)
pertaining to recognition of dental degrees awarded

~ by Rajiv Gandhi University of Health Sciences, Bangalore,

Karnataka, the following entries shall be inserted
thereunder -—

“Orthodontics & Dentofacial MDS (Ortho.), Rajiv Gandhi
Orthopedics (if granted on or University of Health
after 24-5-2011) Sciences, Bangalore

Conservative Dentistry & MDS {Cons. Dent.), Rajiv

Endodontics (if granted on  Gandhi University of

or after 24-5-201 1) Health Sciences,
Bangalore”

[F. No.V.12017/4/2007-DE ]
ANITA TRIPATHI, Under Secy.

% fEeedt, 31 3TRIET, 2011

&H,9N,3786.—<0 Fafrmas rfufrm, 1948 (1948
&1 16) H U 10 T I9-410 (2) A WEW viEaal ®
Wi FW g WA BN, TR < fafeom ofteg @
womEl #9 ToRgM 390 AfufTgm & ogEl & am-l o
freAfafaa gaee S & 9w —

2. %a fufearsw artufrm, 1948 (1948 F1 16) A
S F WM-1 § Frevfafed w9 §e U6 wiane o9
wnifaa 7 e A —

“ 102w diam=r T Zd HiA T
(i) Fuer offw S aeilt ey, Fromar daree
(af% feata 3-8-2011 H favafamrmem, vam”
AT IR TR T

¢ EN

[ | & 12017/26/2006-2 3]
A Frurdt, s ofas
New Delhi, the 31st October, 2011

$.0.3786.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely :—

2. In Part-10ofthe Schedule to the Dentists Act, 1948
{16 of 1948) after Serial No. 101, the following Serial number
and entries shall be inserted, namely :—

*102 Nilamber Pitamber
University, Palamu

{i) Bachelor of Dental
Surgery (if granted on
or after 3-8-2011)

Vanachal Dental College &
Hospital, Garhwa.

BDS, Nilamber Pitamber
University, Palamu.”

[F.No. V.12017/26/2006-DE ]

ANITA TRIPATHI, Under Secy.
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¢ faeeht, 31 I, 2011

W3, 3787 %0 Fafreasw aifufrgw, 1948 (1948
F 16) H U 10 H I7-4W (2) T WX ORA W=
WM F ¥ WA R, WA zn fafem qfteg @
e T T 3R rfkfen w5 o ® wm-l o
ﬁmﬁmmim.—-

2 wens e fam favafraem, Sfes g
R W@ e iR S s M A 25
fafireoes sifufran, 1948 (1948 &1 16) #Y gt &
-1 # T, T, THAr X0 R S uE AT6YR B,
% % HEY H HH T 60 B XV & WY HeH 2 @& 3
=t e wfafed ¥ frfafea wfafea siacenfes #
GITQ""T‘T T —

“ Yerefean v dfea el w8 w (Y)) wew
(3R fewid 5-7-2011 A faam favafaaem,
HYS IS A T H e

T$ B

(@ 9 &l 12017/19/2006-21 §]

Ffan ), svar wfae
New Delhi, the 315t October, 2011

8.0.3787.—In exercise of the powers conferred by
sub-section {2) of Section 10 of the Dentists Act, 1948 (i6
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-[ of the Schedule to the said Act,
namely :—

2. Inthe existing entries of columns 2 & 3 aganist XVi
of Serial No. 60, in respect of M. A. Rangoonwala College
of Dental Sciences & Research Centre, Pune, in Part-I of
the Schedule to the Dentists Act, 1948 (16 of 1948)
pertaining to recognition of dental degrees awarded by
Maharashtra University of Health Sciences, Nashik, the
following entries shall be inserted thereunder - —

“Paedodontics & Preventive MDS (Paedo), Maharashtra
Dentistry (if granted on or  University of Health
after 5-7-2011) Sciences, Nashik”

[F.No.V.12017/19/2006-DE ]
ANITA TRIPATHI, Under Secy.

7% faoeft, 31 SRR, 2011

13,3788, Tafecasw sifafram, 1948 (1948 F1
16) T 9T 10 T I9-9RT (2) BRI Y& AR 1 WG B
T ARG W@, g ga Fefeen wiwg | auew w5
TREN Sw Afuftan 1 AR & am-1 F freetaten
WWW%W —

2. 3o favateeram, qavar g W&A & o @
=1 fafeaa fefial =t T & =R ¥ <0 fafecas afufem,

1948 (1948 7 16 ) FI STTH # WPI-1 ¥ 9 W& 36 9
WY FIAW 2 T 3 % v il § Prafafes sfafear
g eonfaa & SO A —
“viuy, @, @, FT HOW vF A, wEH
TR e ¥ew weidt
(i) YerfemuE fidfea wd w (d=h)
e (A feiw v Favatran,
23-7-2011 ¥ AT YERTET
ToF TTAR A HE
T8 )i
(i) 3R 7o Afaieimma € w (3 @ e
A (afy i Tit) I favafame,
26-7-2011 ol ivEl  SEAwA”
IS TEAR TS H
RERIBY
[ & 9. 12017/55/2006-2 €]
st fandt, seR wfes
New Delhi, the 31st October, 2011
5.0.3788.—In exercise of the powers conferred by
sub-section (2) of Section 10 ofthe Dentists Act, 1948 (16 of
1948), the Central Government after consultation with the
Dental Council of India, hereby, makes the following

amendments in Part-1 of the Schedule to the said Act,
namely i—

2. In the existing entries of columns 2 & 3 aganist
Serial No. 36, in Part-1 of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Utkal University, Bhubaneswar, the following
entries shall be inserted thereunder :—

“V1. 8. C. B. Dental College & Hospital, Cuttack.
Master of Dental Surgery

(i) Paededonitics and MDS (Paedodontics),
Preventive Dentistry Utkal University,
(if granted on or afler Bhubaneswar

23-7-2011})

(ii) Oral & Maxillofacial
Surgery (if granted on
onorafter 26-7-2011)

MDS (Oral & Max.
Surgery), Utkal
University,
Bhubaneswar”

[F. No. V.12017/55/2006-DE |
ANITA TRIPATHI, Under Secy,

¢ fewett, 23 away, 2011
HI.IM.3789.—F = WHK, 3o faferags afufmm,
1948 (1948 W 16) F UM 10 ®T IY-YAT (2) O ¥&T
Wik & FAm W ge, anag 39 fafwen ofsg @
Ty R # AR, WEN S b # oshaE §
-1 A FeAtafioa ey s € ama: —
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2 QECTE T favafaw, SRR 2R S 96
% % Fafreaes fafirdl W~ @ wafia <o fafss sifufmam,
1948 (1948 %1 16 ) ¥} TGS & Wm-1 % 949 § %A
WS 74 % WO FleW 2 w@ 3 W e wiaRes
Trafafas vfafed sfa.wafia 1 ot o —
“n swaw <a fafiser oo fafen spiar woam,
Jp
(ii) aer ofw Sza vl i, e e,

(afs i 5-10~-2011  fereafaaeg, s

I 1 IR qYER,

weH F T 8 )|

[t 8 3. 12017/11/2004-E1 3]
aifan Frurdt, s1ex ofaa
New Delhi, the 23rd November, 2011

§.0.3789.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely :—

2. In the existing entries of columns 2 & 3 aganist
Serial No. 74, in part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees

awarded by H.N.B. Garhwal University, Srinagar, the

following entries shall be inserted thereunder :—

“II Uttaranchal Dental & Medical Research Institute
Dehradun

(iiy Bachelor of Dental
Surgery (if granted on
orafter 5-10-2011)

BDS, H.N.B. Garhwal
University, Srinagar”

[F.No. V. 12017/11/2004-DE]
ANITA TRIPATHI, Under Secy.

72 fewed, 23 wEay, 2011

HI,3M.3790.—5 = TR, ¥ow Fafwocas arfufmm,
1948 (1948 F1 16) T} °NT 10 Ft IY-HT (2) T W_A
wiwmal w1 WA wW gU, WAy S fofeen ufteg @
T wE # AR, TR S afufm ) aTd @
gm-1 ¥ Frefafem deiw s & e

2 3 sifeen favafame™, €1 (999 W) g
W F1 T 57 fafeeas fefimi v v awfia <o fafean
Fifaf7aq, 1948 (1948 1 16 ) Wt oTHEl & WO-1 &
WY § HH WS 26 FEA FOW 2 TE 3 FH AR
wisfteai ¥ feiatan wiaftesr sia i@ s ol ame:

“1v 776 ik v <o Perfoer R uef arpeiom &%,

g

(i) e A6 Tt ddtoy, 24 sfeem
(afs fi 12-3-2011  favafroea, v
w7 ITH TER
YT it T B/ )i

(& | #. 120173772000~ %)
sifen o, s afag
New Delhi, the 23rd November, 2011

5.0.3790.—In exercise of the powers conferred by
sub-section (2) of Section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government after consultation with
the Dental Council of India, hereby, makes the following
amendments in Part-1 of the Schedule to the said Act,
namely :—

2. In the existing entries of columns 2 & 3 aganist
Serial No. 26, in part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) pertaining to recognition of dental degrees
awarded by Devi Ahilya Vishwavidyalaya, Indore (Madhya
Pradesh), the following entries shall be inserted
thereunder :—

“IV Guru Gobind Singh College of Dental Sciences &
Research Centre, Burhanpur

(i) Bachelor of Dental
Surgery (if granted on
orafter 12-3-2011)

BDS, Devi Ahilya
Vishwavidyalaya,
Indore™

[F.No. V.12017/37/2000-DE ]
ANITA TRIPATHI, Under Secy.

7§ el 14 Tewa, 2011

FLAMI791.—B5T TER, TG fafwan afg
Hfufram, 1956 (1956 1 102) H €W 12 R W@ AfFaal
H WA F@ Y, R WEHR IR AETE afieg @
TE AT P AR 9 st st fgdtg s § wgg
frorfafen Rk Joiv st # .

2 IR FTEE A, i wiwen mwes fGee
A9, A0 $ Uy I (Iem) wivw @ i
e ¥ & e, [T AR W e wtem (2) ° @afm
2] fewim o g9 fearfien s =1 vl (39 TR W
fis wiam (3) § dafi 2) ok dfra =9 (399 7 S
for e (4) o wefim &) 9 vva oifw wfafie oi =od
watya wfafe & ar Fetates yfahka i dwtde fm
Sy, S
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(2) (3) (4)

‘mEd ‘e dle  Widw soewe, N6, SO

(- Afefan (- (9. wgoen @ faam

fafeman) " fafeen” geE, WA, e § wfii
foy w1 @ faufad ® wwu
% d.f. Fgoen e e
WA, W, AW (W
farvafeemera) g =d 2003 4
7 WE WX UEHE HY T
fafesn sdm w=m w™
whit)

(€ = 11015/172011-a7 § (H-1)]
Y b, Ja wfaa

vt & fog feouft

1. waw & g v ad o v faenefl o difte w S
TR

2 AR YEEHE W TS H T U A w6
Afman a1afy 5 76l # fag et foas s o
THIEAOT FHOAT W

3. ST EUS 4 FT AMETTFA P STTHR T F T W
Feitertor § e ¥ % aftoeae, Hati ErEemid
YBawd § yay AAEd w1 W 95 S

New Delhi, the 14th December, 2011

S.0.3791.—In exercise of the powers conferred by
sub-section (2) of Section 12 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after
consulting the Medical Council of India, hereby makes the
following further amendments in the Second Schedule to
the said Act, namely :(—

In the said Schedule under the heading “Nepal”-
against “B.P. Koirala Institute of Health Sciences, Dharan,
Nepal”, under the heading ‘Title’ [ hereinafter referred to
as column (2)], ‘Nature of gqualifications as stated in
diploma’ [hereinafter referred to as column (3)] and
“Abbreviation” [ hereinafter referred to as column (4)], after
the last entry and entry relating thereto, the following shall
be inserted, namefy :—

2) 3) (4)

“MD  “Doctor of
(Psy- Medicine
chiatryy”(Psychiatry)”

B.P. Koirala Institute of Health
Sciences, Dharan, Nepal
[ This shall be a recognised
Qualification when granted by
B.P. Koirala, Institute of Health

(4)

Sciences, Dharan, Nepal
(Deemed University) in respect
of students being trained at
B.P. Koirala Institute of Health
Sciences, Dharan, Nepal on
orafter 2003]

[No. V. 11015/12011-ME (P-I) ]

DHRUV CHAKRAVARTY, Under Secy.
Note toall:

1. The number of admissions are restricted to Two
students per year.

2. The recognition so granted to a Postgraduate Course
shall be for a maximum period of 5 years, upon which
it shall have to be renewed.

3. Failure to seek timely renewal of recognition as
required in sub-clause-4 shall invariably result in
stoppage of admissions to the concerned
Postgraduate Course.

¢ feeeht, 14 fagmay, 2011

WLIM3792.—F=4 TR, g fafea afteg
wrfafaam, 1956 (1956 1 102) F 4R 12 B W& Ol
w1 WA T g, TR WER A Agfiam ufeg @
4 $ A F A% I arfufram # fdig ot A wegm
frotfafas ik e s &

2 39 g A, @A wiEen @ fawm
TR 9E, A9 B 99 Ity (e ) i % Fada
At 9ird % AEw, (39 S S fF wiem (2) o Hafim
) fewim ¥ g sheafan oda 1w (599 =% W
& wfem (3) § deffm 2] ok dfira w9 (398 s1 @
fo wiem (4) o wefla ¥ % yyam oifm viafe ol swd
gafya wfafie @ a5 frafufen wafes =t s fa
I, ATHE:

(2) (3 (4)

WE  “Tm AF 4G AEUEUE, WA, 9

(wmi-  wfefe (wmi- [ddl. oo wrea fawm

Fets) " wars) " WM, v, Jue § winfem
feg o1 ®© faenfEa) & ey
o .. Fzuen wrea fagA
WM, ¥E, 398 (9ER
favafaewem) gm0 ad 2002 A
1 T4F AE YA w1 T
fafeen sd@ o v
Tt}

[ = & 11015/1/2011-w8  (d-1)]
Y& TRed, e dfe|

1. vAT + dem 9 ad o v faenedt o difog w5
R

1 WML ] K D) b S S oS W L3 Py Y Ak
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2 TIOERR UEEEN B UEH # TR UH A
sfpem orafy 5 awl & fog Bt fawe oo T
ol AT E |

3. 39 EUS 4 $Y FATHA B ATAR TG B THI W
T § e ¥R @ aivmras, gatia FrEes
wogHH | YaN JFEE w9 | 5% 8 5 |

New Delhi, the 14th December, 2011
8.0.3792.—In exercise of the powers conferred by
sub-section (2) of Section 12 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after
consulting the Medical Council of India, hereby makes the
following further amendments in the Second Schedule to
the said Act, namely :—

In the said Schedule under the heading “Nepal”-
against “B.P. Koirala Institute of Health Sciences, Dharan,
Nepal”, under the heading ‘Title’ [ hereinafter referred to
as column (2)], ‘Nature of qualifications as stated in
diploma’ [hereinafter referred to as column (3)] and
“Abbreviation” [ hereinafter referred to as column (4)], after
the last entry and entry relating thereto, the following shall
be inserted, namely \—

@ (3) (4)

“MD “Doctor of B.P. Koirala Institute of Health

{(Pharma- Medicine Sciences, Dharan, Nepal

cology)” (Pharmacology)} [ This shall be a recognised
Qualification when granted by
B.P. Koiraia, Institute of Health
Sciences, Dharan, Nepal
(Deemed University) in respect
of students being trained at B.P.
Koirala Institute of Health
Sciences, Dharan, Nepal on
or after 2002]

[No. V. 11015/1/2011-ME (P-1) ]
DHRUV CHAKRAVARTY, Under Secy.

Notetoall:

1. The number of admissions are restricted to One
students per year.

2. The recognition so granted to a Postgraduate Course
shall be for a maximum period of 5 years, upon which
it shall have to be renewed.

3. Failure to seek timely renewal of recognition as
required in sub-clause-4 shall invariably result in
stoppage of admissions to the concerned
Postgraduate Course.

faqdyr daera
( irdyat gyan)
% feeett, 19 femmam, 2011
30,3793, TSI 3R ideita AFaL (w9 3R
W) % AfufEy, 1948 F U 2 H GIE (F) B AW

4560 GW11—2

¥, g TR TAEgR & 310 qe=i &l 16-12-2011 §
A F Hieea, S0 o S Ao 3w (0.5 o)
B e w1 Ted w0 ® foe wiivga w2

(€. 2. 4330/1/2006]
R, ®. Wfefed, X wh=aa (Figer)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 19th December, 2011

8.0.3793.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri Anurag, Attache, Consulate General
of India, Toronto to perform the duties of Vice Consul (OCT)
with effect from 16th December, 2011.

[ No. T. 4330/01/2006]
R. K. PERINDIA, Under Secy. ( Consular)

arforem 3 IO waTeE
( arfureg fawamn)
% feeett, 15 femmm, 2011

H1,31,3794.—F3 wEFR, frafs (safadt faam
i frfieer) Frem, 1964 & FEm 12 % 3S9/Ew (2) & 9
ofas frafe (Fferdt Fraaon s frderor) sifufem, 1963
{1963 1 22) ! YR 7 I SY-4 (1) g0 W= wiewwar
F VAT FE G, e N T #. TR . wm 2 - @
5, GraTmEdtanE H=X, TH0 a9, W0 9, AR <1 I, TR -
403 802 %! T8 SAYFET F YHRM Hf TG | dF a9 HI
safy % fo TR WHR % AR waerE T afugE
. FLIM. 3975 ai@ 20 fREwR, 1965 % WY IUEG
T § fafife wfw it sraes oE - | oyl o
e w1 Frafafen v # a9 wd e, sw et
i sl & Frafa | 98 Men W Pt =@ ® forg
S & w9 H TR YSE S €, i —

(i) Ferd frn @ & WA fA, w2 - w@ S,
WA 4R, Ta0 79, WdF T, SR a1
T, T - 403 802 WS 3R SR, WF |
w1 frfa (frfterm) fram, 1965 & fram 4 &
e Friem &1 wo-uF Ew w0 & fog
TIF A ogEw w1 g e # vgfa w5
wiren w0 % forg, 3w fAfire frafa frdveo afteg
BT AHfafEs s wt gaia giaw 3m ;
ik
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(i) T fﬂf 'w" 1 EANC SRy (R s
R amEdtag 1%’31, THY G, T WU, IEF] 7
T, WS - 403 862 T wTEA sy
ST HEE W e B/ U R g 3=.ra:%: s’“f*
o fravrs (Frifemr ol earfedt o

HIT |

P

D H 4/9/201 1A T

il ac B P It

MINISTRY GF COMMERCE AND iNIBUSTRY
{Department of Commerce)
New Dalhi, the 15th Decerniver, 201!

5.0. 3794 —In exercise of the powers conderred by
sub-section (1) of Section 7 ol the Export (Qualtty {"ontrol
and Inspection) Act, 1963 (22 of 1963), read wiih sub-rule
(2} of rule 12 of the Expert (Quality Control and
Inspection) Rules, 1964, the Central Government hereby
recognises M/s Mitra S K. Pvt. Ltd locaredat 52 - 55
CITI Centre, 2nd Floor, Swatantra Path, Vasco da Gama,
Goa-403 802, as an agency for a peried of three years from
the date of publication of this notification. for the
inspection of Minerals and Ores Group-i, namely, lron
Ore, specified in the Schedule annexed to the notification
of the Government of India in the Ministry of Cominerce
number 5.0. 3975, dated 20th December, 1965, prior to
export of the said Minerals and Ores at Goa, subject to the
following conditions, namely: —

(i) that M/s Mitra S.K. Pvt. Ltd., S 2 - § 5, CITI
Cenlre, 2nd Floor, Swatantra Path, Vasco da
Gama, Goa-403 802, shall give adeguaie facilities
to the officers nominated by the Export
Inspection Council in this behalf to examine
the metnod of inspection followed by them in
granting the certificate of inspeciion under rule
4 of the Export of Minerals and Ores. Group-1
(Inspection) Rules, 1965, and

(i) that M/s Mitra S K. Pvt. Ltd, § 2 - S 3, CIT1
Centre, 2nd Floor, Swantatra Path, Vasco da
Gama, Goa-403 802, in the performance ¢ their
funcbor under this notification shall be bound
oy such directives as the Director {inspection
~nd Quality Control}, Export inspection Council

“«: give in writing from time to time,

[ F.No. 4/9/2011-Export Inspection]
D.S. DHESI, it. Secy.

MEER 5120

EUTALSA T T935 [PAR - SEC. 3(1!)]

=g freait, 21 P, 2011

WLA3795 ~—w=ra T, frale (anfedt faamm
ity Farsm) faam, 1964 % frawm 12 & safrem (2) =g
afsa i (Ffad frfao it Frdeon) sifufmam, 1963
(1963 1 22) &) M0 7 R I9-HW (1) G W v
1 AT S Zu, T srrfery wived st st
26809, TR TR WEF 117 e, favmemaa - 530 001 #
Th STUgET & YEEA T @ | a9 99 & ey ®
fom, STmY WAETE F TS E, FLAT 3975 a0 20
femuan 1965 & WY IwAg FEE § e afi sk
saeF wE - | wul e saes ® fetafes ol @
SR vl W Tl & Trle @ o Taemeremem
e w5 F fou o wfgsm # w0 ¥ ga we
ST E, 3:19-1‘?( -

(i) Avd Shroptesm fgwa fwst woited,
ST WA S ST g - | (e
A, 1965 & Fem 4 & vt Frildaron &1 gamon
T3 FET F 0 % T I g o v vafa
Fi W HH & forn, 3w fAfae freia e
g g A R axfbeRf w1 vl gigem
;A

Giy ted dnegfr Sfree e s,
faemarrm w0 Afagen & 9 o F
% awqmed § oW fRel gm osmEg @M, S
Ry (fiam @ Fafad frasm), faf
friterm ftsg g wa-wwg W fafem G
T |

(R . 487201 1 -Trafa frdfem)
New Delhi, the 21st December, 2011

5.0. 3795.-—In exerc’se of the powers conferred
by the sub-section (1) of Section 7 of the Export {(Quatity
Control and Inspection) Act, 1963 (22 of 1963), read
with sub-rule (2) of rule 12 of cthe Export (Quality Control
and Inspection) Rules, 1964, the Central Government
hereby recognises, M/s Therapeutics Chemical
Research Corporatior located at 26-8-69, Raja Ram
Mohan Roy Road, Visakhapatnam-530 001, as an agency
for a period of three years from the date of publication
of this notification, for the inspection of Minerals and
Ores Group-1, namely, lron Ore, specified in the Schedule
annexed to the notification of the Government of India
in the Ministry of Commerce number §.0. 3975, dated
20th December, 1965, prior to export of the said Minerals
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and Ores, at Visakhapatnam, subject to the following
conditions, namely; —

(i) that M/s. Therapeutics Chemical Research
Corporation, Visakhapatnam, shall give
adequate facilities to the officers nominated by
the Expart Inspection Council in this behalfio
examine the method of inspection followed by
them in granting the certificate of inspeciion
under rule 4 of the Export of Minerals and Ores,
Group-I (Inspection) Rules, 1963; and

(i) that M/s. Therapeutics Chemical Research
Corporation, Visakhapatnarn, in the performance
of their function under this notification shall be
bound by such directives as the Director
(Inspecticn and Quality Control), Export
Inspection Council may give in writing from time
to time.

[ F.No. 4/8/2011-Export Inspection]
D.S. DHES], Jt. Secy.

7% feee, 21 fraw=T, 2011

W.A3796 — Ty TR, FRatd (wanfas fraxe
3R foieror) Fraw, 1964 = Fram 12 % sofam (2) % 9
ufaq frafa (sanferdt Frf it frdamn) afufmy, 1963
(1963 1 22) = 90 7 F1 39-41 (1) 50 W& wifewr)
&1 T FE g, AEd S $eie ot Befén e,
srefrafy wiz 9. an-11, sefegam s=e, 5 Uy, shgue-
SK3 203 1 39 AT F YETIH HY TG G 99 3 R
FatY F Ty, Afves waew &1 sfugaar 9 e 1975
e 20 fom, 1965 ® @Y STEg AdE o fafarw
Wi 3 ST W - 1 319+ sew % feafafun
YIS @ ST 3Rl & i | e ey
o fiem w6 # fou ww wftetn F w9 9 9T wwT
Fl 2, A -

(i) S T SEaeE 3T Y SR, i A
M- 11, FERETE T2, 3 TS, BIYE-583 203
wfts v s/eE, U - 1 Ffa (Fiamn
from, 1965 & frm 4 & 3gda R F
TeE " Y % e e g ewEm @
Tt # witem w31 & fae, 55 g8y o fam

(ii ) T ST SRR S R S, e A,
AT - 11, 3efeas 5@, em e, gave - s82

203 79 TGN B HET IW FAl B WA H
g el 9 anwg ¥ o fdw (Prier aik
Farferdt fagamn) g woa-wvg W fafaa F fag
e |
[wIL = 4/10/2011 - frar friwsorn)
2t TH. W, uyEa ufew
New Delhi, the 21st December, 2011

8.0.3796.—ln exercise of the powers conferred by
sub-szction (1) of Section 7 of the Export (Quality Control
and inspection) Act, 1963 (22 of 1963), read with sub-rule
{2;ofrule 12 ofthe Export {Quality Controi and Inspection)
Rules, 1964, the Ceniral Government hereby recognises,
for a period of three vears from the date of publication of
this notification, M/s. Genieral Inspection & Sampling Co.
iocated at Plot No. R-#1, Industrial Estate, Dam Road,
Hospet - 583 203, as an Agency for the inspection of
Minerals and Ores - Group |, namely, iren Ore, specified in
the Schedule annexed to the Ministry of Commerce
notification number S.0. 3975, dated the 20th December,
1965, prior to expori of aforosaid minerals and ores at
Haospet, subject te the foliowing conditions, ramely: —

(iy M/s General inspection & Sampling Co., Plot
No R-11, Indusirial Estate, Dam Road, Hospet -
583 203, <hall give adeguate facilities to .he
officers nominated by the xport Inspection
Counct! in this behalf to examine the method of
mspection foliowed by them in granting the
“Certificale of Inspection” under rule 4 of the
Expori ol Minera!ls and Oves - Group |
(Inspectiony Rules, 1965;

(i M/s General [nspection & Sampling Co., Plot
No. R-11, Industria. Estate, am Road, Hospet -
583 203, b the pertormnance of their function’
under this notification shall be bound by such
directives as the Director (Enspection and Quality
Control) may give in writing from time to time.

i F. NG 4/10:201 1-Export Inspection]
3.5, DHESI, Jt. Secy.
72 Treedl, 2. feman, 201

WI3797. =y e, e (Fefadr faem
e Fadieron) e, 064 & frw 1w aufEm (2) % J
yfa Frate (Fnfeer Fgam o fadtem) afafmm, 1963
1963 TR 22) H MW 7 W TU-4R (1) R WeT wfat
w1 WA #24 ¥n, Sed sags v gfe wee fa
sfeerfa sm - 26, 7fEaE T2, 3w Vg, EWU2- 583 203
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1 25 T, 2011 | yoEft St @ oo 5 omly @
e, anfory waer =t sftRpesn | F1L3. 3975 ke 20
frarr, 1965 W g ATgs F gufatiie afel ek
Iae uyg - 1 sk we waa = Frafaten w2
1 W gy, s wfel i sl = wiwde A, frafa
A @ Friegm 70 % fau @& sfvwo € w9 H e
W‘lﬂ?{ﬁ%,m:-

(i) fod Tadweiie firee $fsm weae fa, oK - 26,
Tefieae vz, T M U TiEe - 583 203, @
Ir s, wiE -1 @ frafk (Frdgon frm,
1965 % Tram 4 % 1= frderor &1 oy o 2
= foe o7& g oo T o 5 gl
v F@ # foag 3@ fifig Frfa freo ofteg
gra Amfafke sfuafEr #t vata gl 39 ;

(i) e Tveente firey fea wgae ., 9 26,
fefgaa Tz, 3M e, a9 - 583 203, 38
HAfET # S o Fe & wer § e
(Friveror iR Faferd) fosoT) g/ O E-§99 ®
ferfaa w9 § fau ™ fRw 9 smag =i

(w1 9. 4/112011 - frafa Fiemr)
<. w29, vy ufew
New Dethi, the 21st December, 2011

$.0.3797.—In exercise of the powers conferred by

the sub-section (1)} of Section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963), read with
sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Government hereby

recognises, for a further period of three years with effect
from the 25th November, 2011, M/s. Inspectorate Griffith
India Pvt, Ltd. located at R-26, Industrial Estate, Dam Road,

Hospet - 583 203, as an Agency for the inspection of
Minerals and Ores Group-1, namely, Iron Ore, specified in

-the Schedule annexed to the Ministry of Commerce
notification number $.0. 3975, dated the 20th December,

1965, prior to export of aforesaid minerals and ores at

Hospet, subject to the following conditions, namely:—

(1) M/s. Inspectorate Griffith India Pvt. Ltd., R-26,
Industrial Estate, Dam Road, Hospet - 583203,
shall give adequate facilities to the officers
nominated by the Export Inspection Counci! in
this behalf to examine the method of inspection
followed by them in granting the “Certificate of

~ Inspection” under rule 4 of the Export of Minerals
and Ores - Group I (Inspection) Rules, 1965;

(i) M/s. Inspectorate Griffith India Pvt. Ltd., R-26,
Industrial Estate, Dam Road, Hospet -583 203, in
the performance of their function under this
notification shall be bound by such directives as
the Director (Inspection and Quality Control) may
give in writing from time to time.

| F. No. 4/11/2011-Export Inspection]
D,S. DHESI, Jt. Secy.

=¢ e, 21 T, 2011

30,3798, — %=1 weR, Frafm (Fafead faam
ik Frteor) foram, 1964 = fram 12 % 3ufvam (2) ® 9™
ofaa, gl (Fatterd) fresmr sie Frivemon) afufem, 1963
(1963 =1 22) I URT 7 it I9-9W (1) g0 Yeu v
F WA T 7Y, Tl @ <. um. dfew ek fafies,
17509 €, HEE WEEER U, W @ $ 9,
RETFRH, 5= - 600 097 F 59 AT & yHEE F
TG ¥ 99 99 w1 @y % fau e R % aifved
T FI WA G FLIAL 3975 A" 20 Tewaw, 1965
v san. 3978, WG 20 TR, 1965 | F99: UG
g o qufafife af ok sraes ugE - [ s A
FTEE 3R e - 11 S Aden w frefaten el &
7+ 1€ gL, 39 @il IR el w9 o, frala @
o fritem w0 & fog TF afest & w9 F T &
g -

(i) Fad waRum sfea uwae fafire, 1/509 T
dee TEEER Ug, T wWE ® W,
AT, S - 600 097 WETR To IATH
e -1 = frafa (Fdaon) fam, 1965 wf
AN srres wE -1 w1 Frata (Fritem) frem,
1965 % fraw 4 3 adfi= Frivemn 1 yomo 7
34 9 3% g AT H 7E wHfa w1 W
FH & fou, 30 fifaw fafa e ot
g iR sfyeital w matw glag
2 ;

(i) Free T, <. T she ek fafez, 1/500
e MEECIEA U, THH e & 9,
TEGFFH, T8 - 600 097 §9 fagaT =
I 3R Fl & wed | o fRyi | sy
N W PrRws (Frfteror ol sanferedt firdaon) gR1
wH-gg W fafea w9 # ffu 9 |

[FT. E. 4/12/201 1 -Frafa Fdemen)

e W] e A e, . Sl M | B
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New Delhi, the 21 st December, 2011

5.0.3798.—In exercise of the powers conferred by
sub-section (1) of Section 7 of the Expart (Quality Control
and Inspection) Act, 1963 (22 of 1963), read with sub-rule
(2) of rule 12 of the Export (Quality Control and Inspection)
Rules, 1964, the Central Government hereby recognises
M/s. SGS India Private Ltd. located at 1/509A, Oid
Mahabalipuram Road, Opposite Government School,
Thuraipakkam, Chennai-600 097, as an Agency for a period
of three years from the date of publication of this
notification for the inspection of Minerais and Ores Group-
1, namely, Iron Ore, and Group-11, namely, Barytes, specified
in the Schedule annexed to the notification of the
Government of India in the Ministry of Commerce numbers
5.0. 3975, dated the 20th December, 1965 and S.0. 3978,
dated the 20th December, 1965 respectively, prior to the
export of the said Minerals and Ores, at Chennai, subject
to the foliowing conditions, namely: —

(i} M/s. SGS India Private Ltd., 1/509A, Old
Mahabalipuram Road, Opposite Government
School, Thuraipakkam, Chennai-600 097, shall
give adequate facilities to the officers nominated
by the Export Inspection Council in this behalf
to examine the method of inspection followed
by them in granting the certificate of inspection
under rule 4 of the Export of Minerals and Ores,
Group-I (Inspection) Rules, 1965 and the Export
of Minerals and Ores, Group-II (Inspection)
Rules 1965;

(ii) M/s. SGS India Private Ltd., 1/509A, Old
Mahabalipuram Road, Opposite Government
Schoel, Thuraipakkam, Chennai-600097 in the
performance of their function under this
notification shall be bound by such directives
as the Director (Inspection and Quality Control),
Export Inspection Council may give in writing
from time to time.

[F.No.4/12/2011-Export Inspection]
D.S. DHES], Jt. Secy.

WE T
T2 feeat, 16 fegmw, 2011

L, 3799, —FEG THR, T F THIG W F
fora g fram 1976 & Fram 10 & s9fam 4 & sgEw
o, 353 O9eE & dad o 9 efafes wafea w0
foram 80 wiowa = st Ff@l @ & =1 wedays
A 9w fom @, sifugfea wat @ -

1. m e viE d, HEv Tm e, e witenfa,
T, U, Prerarr-785 640 (Fem)

[® € 11016/1/2011-F4]

A O, W wfea
MINISTRY OF TEXTILES
New Delhi, the 16th December, 2011

5.0.3799.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for Official Purpose of the
Union) Rules, 1976, the Central Government, hereby notifies
the following office of the Ministry of Textiles, more than
80% stalff whereof have acquired working knowledge of
Hindi :

1. Muga Raw Material Bank, Central Silk Board, Ranghar

Chariali, A. T. Road, Sivasagar—785 640, (Assam).

[No.E. 11016/1/201 1-Hindi]

SUNAINA TOMAR, Jt. Secy.

g wa fmra daee
(Fwarae firgr fasmy)
( I yhv)
73 feefl, 15 R, 2011

T3, 3800, —F T WEHR, TN (T F TS
warA % forg wmim) fem, 1976 & fam 10 # 39 fam g
F IRV H, THF WA fawe waer (IS e
faxmn) & afmla adn vt wem, wEaT F, o
FEed % w9 |, foawa 80 viva @ sifyes Fdard-g= 3
fot w1 wdmyes W e e e #, srfigfee e #

[ | 11011122011 -0.910Q, ]

31 AR Toe, vgwa wfaa

MINISTRY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Higher Education)
(O.L.UNIT)
New Delhi, the 15th December, 2011

$.0.3800.—In pursuance of sub rule (4) ofrule 10 of
the Official Languages {Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
National Institute of Technology, Kurukshetra under the
Ministry of Human Resource Development, (Deptt.of
Higher Education) as office, whose more than 80% members
of the staff have acquired working knowiedge of Hindi,

[No.110H-1201-O.LU]
ANANT KUMAR SINGH, Jt. Secy.
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ITNrETT WA, @ i wrdete faarer daew
( Firaar qrae fa)
72 feeelt, 12 famram, 2011

13T, 3801, — 319 Wan o, Fafea st g 99 wge Rl W fm F0A & wvar 72 g 2 T 2 i T
fearé o aftr viger (R B 7 wrwfa ) T2 3R a0 A AfutiEe, 1976 (1976 1 60) 9 a2 3T 1Y W (WEe
%1 SrgArE) Fram 1987 & Fuat & ey & o sg W it g @ TR e wam i oty § o 39 niee gened
T T SR fafir= wffefadl o soge Qa1 W wa B

3 37, BT GER, IH SUETR F AW 36 B TR (7) 2 IUM (R) g Al w1 ww w9 ge A
e =R, 105, @@ 71, Tafreren A e, v @y, 99-3 3w fafaftm o gendm (genda wot-0) A e S S
FEEN B i G WA STEFAEA Ao STHW (oA T W) B Aiga w1, Forwad woeg w= Am o of awmer’ #, (i
TN U YA SF WEH S T ¥) 3R N e fom o W 909/10/514 TR fEa T 2, e e
s e

350 Hige UF g 19 FHR &1 9R 0 Al srsgaied derd Iemt (29e o ¥FR) ¥ gEE stfvaan
g 30 b, ol =em geRn 100 WL} wER woEE se (3) 2 W R ) TEY UE SvEged g @ fore
AW ST I STHAgEt W € | YR Sees TS (TE § gY) weyl dred aitone Sueiie Wi €
TR0 230 At AN 50 TS Wt w0 g we W Hef @

IFfd -1

m—
»

. E’l‘i - H -

SRl -2 Afed + QAT FE T GG SEwE

feoret Y Wt A A W anR e s i w5 w ¥ @i @ W IR qu feerd @ 39 i o du we
4§ 2€ § 4 Gifein arr free S de @ e T | wiEd w5 W 1 % S99 6 OF I8 FeRg S
I g

IGH el B oF 15T Bl glow T | ared Bfersrer 7 9gE T I 3 oy e | W faw
fearg off e #

3N B TER 3T AP B U 36 B ITC-UA (12) TROUEE Wl s Wi e g 9 S i @
I HieA & SAHRA & T WWU-u & fwia 36 fafio g 36 fagr, fews & orEm ok s ammh @ faed 3Ea
IRa Rz fafmio fen man &, fafafia 3ot garen & 49 & v, genedar ot FENem & dem sy e S fAom
[ 50 fm oww @ ' e TET 100 R 100,000 6 % I Hoe ®9EE Aq0= (UF) 3R 100 T @ 35 afus ®
“3" 7 2 T 5000 ¥ 100,000 e Y T T FeATUH HAE S0 () Wied 50 7R @k w1 srfueman e o ¥ sl
“E" T [x10%, 2x10% , 5%10 ¥, B &, I gAeT S WO YUl A YA W WA § )

(W . 55 TH-21(312)/2010]
1.t <ifera, P, fafus = fasm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Af{fairs)
New Delhi, the 12th September, 2011

5.0. 3801.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and
to render accurate service under varied conditions;

Now, therefare, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy {Accuracy class-II) of series “SV)” and with brand
name “SHRI VASAVI" (hereinafter referred to as the said Model), manufactured by M/s. Vasavi Scales, # 105, N# 71,
Nyniyappa Naicken Street, Park Town. Cheenai-3 and which is assigned the approval mark IND/09/10/514;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. Ithas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result.
The instrument operates on 230Volts, 50 Hertz alternative current power supply.
Figure-! Model

i

8%

=
|
|

Figure-2 Schematic Diagram of the sealing provisien of the Model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has aiso been providcd in A/D card/mother board
to disable access to external caiibration.

Further, in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 100,000 for ‘e’ value of 1mg. to S0mg. and with verification scale interval (i) in the range of 5000 to 100,000 for ‘¢’
value of 100mg. or more and with ‘e’ value of 1x10% 2x10* or 5x10% wherek is a positive or negative whole number or equal
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved Model has been manufactured.

[ F.No.WM-21(312)2010}
B. N. DIXIT, Director of Legal Mewrology
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¢ feeedt, 12 famma, 2011

13,3802 — B2 TR #, fafea wivsrd g0 39 wege Fd W faen 51 & wowm 78 e @ T 2 e
7 frard § affr ofew (R 2 ™ swgpfy 24@) 9”3k Wy wEE afufem, 1976 (1976 F60) 7K R i =W 7w
(et @ SrTEA) fraw,1987 % STEdl & oEy § ol T 9 # guee @ fF aman yae 5 srafy § f 39 wrea
Tenefar o W SR fafa= wRfrafl o Sygas a1 TR S ©mW;

31: 3R, BT TR, 35 AU 9 36 F 39U (7) 2R IR (8) g vhwE B wEn @ g el
TR T, 105, W 71, Fifrerom Fda ©ie, T 7w, 393 g fafififa mem genda (el o0 b-1) a@ e &
sfERn @ sied gud Wiea sraafer dert IR0 (e 2RY) @ Hiew &, frwe @y w1 A o e 2, (R
799 THF T IH HISH wE T ¥) iR foret sreiaa faw o w D09/10/515 weTRfvm e man 2, atqeicA yaon
o A w R

9 Hiew TF f5Fa T YHR H 9RO SNUE FETarer e ST (3T YER) § | 3@ sifuman
g 30 fRm. s =maw e 100 W weR R oRw@ (%) 5 W ) e uE amdager i @ e
VA9 STEHeeTE WG SETger Y9E ? | Y Soein Sits (T § €)) wew die gftom svefie e ?
9T 230 dee 3R 50 w2 weaEd! U fgE weE W s w

amFfa -1

SHR; vasavy . e

aMepfa -2 wica +i ET T w1 ARG SRS

fema # A2 § A difeln arn e w5t @i .t et @ e S Wy 92 g foe # 9w wie R 9w
i R e § § e arr et #1 e @ Ay v 2wt S diees S § 30 9 0F wEd dreetag T
Iutiaa fomn T 2

TYF0 & el BiewyH o vga Ft gha ¥ | wred SiEee oF e w5 awd & g e e e 4 few
Fre ot fom T

it H3 TR I sAfufem F 9w 36 W I9-4R (12) T TR R F TN 0 g a8 s w1 @
o g Higel % STYARA % 30 FHM-UF & forid SO fafiaie g 5 fagia, fewem + arfem oir sE wrnd @ form v
sHifea wiee fafao fra m €, fafififa 6 sfoem & 38 9 9%, 7unda SR FriTer & der S of e S 1 fam
g2 mawR Y 9B A 100§ 10,000 7% # I § HewdT W S (1) A7 s mo@ sea afus w4
A & A 500 | 10,000 T F I § geArT WA e (W) wed 50 R aw w1 sfusen e A ¥ iR
“UHA 12107, 2¢10% W@ 5x10 F, F ¥, S GAHS A HOHS O A IR F GG § |

[hT. ®. T8 T-21(312)/2010]
., A, Sfarg, s, fafus o faam
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New Dethi, the 12th September, 2011

$.0.3802.—Whereas the Central Government, aﬁzrconsldermgthe report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series “SVT" and with
brand name “SHRI VASAVI” (hereinafter referred to as the said model), manufactured by M/s. Vasavi Scales, # 105,
N# 71, Nyniyappa Naicken Street, Park Town, Chennai-3 and whtch is assigned the approval mark IND/09/10/515;

The said model is a strain gauge type load cell based non-automatlc weighing instrument (Table Top Type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. Ithas a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the wenghmg result.
The instrument operates on 230Volts, 50 Hertz alternative current power supply.
~ Figure-1 Model

SHR; VASAVI

Figure-2 Schematic Diagram of the sealing provision of the Model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has alse been provided in A/D card/mother board
to disable access to external calibration. )

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval
(n) in the range of 100 to 10,000 for ‘e’ value of 1mig. to 2g. and with verification scale interval (n) in the range of 500 to
10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10%, where k is a positive or negative whole
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the said approved model has been manufactured.

[ F.No.WM-21(312)/2010]
B.N. DIXIT, Director of Legal Metrology

4560 GI/11—3
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1§ feeelt, 12 faemae, 2011

30,3803 — B4 FTER H, fafien Wit 10 39 wgp RO R Forem 03 @ wvam 7E weve € T g e
aq fatd o afte wisw (2 & 7€ st 2€) W@ o A e sfufw, 1976 (1976 %1 60) a9 A2 3R =9 A
(mmmﬂ)ﬁmwsv%wﬁ%m%u\wwwaﬂm%ﬁﬁmmaﬁmﬁm ft 37 wrEw
gupeda 7 W@ 3R fafe= aftfafet o Segw S wew o,

A o, B WEE, IF AERER B 4w 36 N I9UR (7) 3K IT9NR (8) ¥ iR B T @ g
o arget Thed, #105, @ # 71, Fifasten frey @i, 7w, IRX-3 g fafafe qugm ggredar (aardm i-101) 3@
“wd dt @t gEm % f%w JE9 afen s dem ITem (Weww agm) @ Afew @, fred W o
“ ot mreE ', (Ford v e v I wew we A ) o Rl v s St T €4/00/10/516 TR T T
2, AT o 9% 9 W €

IF HiTH TF HFE A TR W IR A e sraTier term SeE (T weR) ¥ 1 g s
s 500 feR. ofR e arwen | R, | weaTe e se (3) S0 M. R 1 SEH U mdagen g € fama
vR-gfe aFATR G STiAger YR § | Ywe SeeiE ST (T § 2) weyt ae aftoms saefie s €
I 230 WEe 3 50 ¥ weEradl o foym werm Wowd wa

RS e

Fpfa -2 Hiew F WA B F ARG S
fewret =it ardt § | «ifin =y e = Hifen #1 ot 2 | e ® T 92 e foed @ e oin 2w

H QSR W | e A free v e | s g Imﬁmmimam@WMW
SuiEa fean @

ITH A A HfARTH 7 15T 1 ghaw € lmﬁqu@ﬁmamwmmmﬁm
feam ot fon mn 2 1

3N #=9 W I aﬁlﬁwaﬁﬂm%ﬁm—uﬂr(‘lz)mm aifal 1 T S g A O S 2
o 3o Tise & e g8 AO-TA % i St fat g S fagta, feomea  aren o e wed @ faed v
F{Atfed wiea fafmtor fora Ty 2, fafafia <6 guen & 42 € Ao, a3 wENeE % e IR o B S 5 m
o T AfuF & 3 99 B fAw 500 ® 10,000 7F F 19§ wOE WA o Ael () w@fed 50 TR, @ 5000 fEm @
1 Afuwan e 9 & o Y20 W 10107, 2¢10% W 5x10 %, & ¥, N YRS W HORES i T A B T ¥

[ §. T&g wH-21(312)/2010]
=t uA. dfem, R, fafues oo fawm
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New Delhi, the 12th September, 2011

5.0.3803.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of series “SVP” and with brand
name “SHRI VASAVI” (hercinafter referred to as the said model), manufactured by M/s. Vasavi Scales, # 103,
N# 71, Nyniyappa Naicken Street, Park Town. Chennai-3 and which is assigned the approval mark IND/0%/10/516;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) witha
maximum capacity of 500 kg. and minimum capacity of lkg. The verification scale interval (e) is 50g. ithasa tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result,
The instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the modei. .

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
Whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A
typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibraticn. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with “e’ value of 1x10% 2x10% or
5x10% where k- is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F. No.WM-21(312)/2010]
B.N. DIXIT, Director of Legal Metrology
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T3, 3804, — =0 TR 1, fafea Wil 510 59 wega e o famm 6t & v 98 o g T R s
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New Delhi, the2 I st September, 2011

$.0.3804.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legai Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (accuracy class-II) of series “SNS-TT” and with brand
name “RELIABLES” (hereinafter referred to as the said model), manufactured by M/s. Shree Nakoda Scale, 40/9, Kalthiyappa
Street, Choolai, Chennai-600112 and which is assigned the approval mark IND/09/11/174;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e)is 2g. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230'Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
Whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal, A
typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external caiibration.

Further, in exercise of the power conferred by sub-section (9) of rule 8 of the Legal Metrology (Approval of

Models) Rules, 201 1, the Central Government hereby declares that this certificate of approval of the said model shall also
cover the weighing instruments of similar make, accuracy and performance of same series with maximum up to 50 kg, with
verification scale interval {n) inthe range of 100to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval
(n) in the range of 5000 to 100000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10% 2x10% or 510 wherek is
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[ F.No.WM-21(94)/2011]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 21t September, 2011

$.0.3805.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the Mode! described in the said report (see-the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Logal Metrology (Approval of Models) Rules, 2011 and
the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; :

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of th¢ Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class-I) of series “SV” and
with brand name “SIDDHI VINAYAK?” (hereinafter referred to as the said Model), manufactured by M/s. Siddhi Vinayak
Enterprises, M.1.G.-17, Nr. Narula.Garden, Tatibandh, Raipur (C.G.) and which is assigned the approval mark
IND/09/11/334; '

The said Model 1s a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg. Ithasa
tare device 'with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the Model -

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
holes in base plate and top cover of display, than seal wire is passed through these two holes attached with seal.
_A typical schematic diagram of sealing provision of the Model is given above.
The instrument has external control to calibration. A dip switch has also been provided in'A/D card/mother board
to disable access to external calibration. )
Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shail also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x10% 2x10* or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[ F.No.WM-21(26)/2011]
B.N.DIXIT, Director of Legal Me‘rology
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New Deihi, the 22nd September, 2011

$.0. 3806.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (accuracy class-II) of series “DEJ” and with brand
name “DELIGENT” (hereinafter referred to as the said model), manufactured by M/s. Kantawala Enterprises, 358/A,
Kusha Bhau Thakre, Kabir Nagar, Raipur-492001 Chattishgarh and which is assigned the approval mark
IND/09/11/303;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It hasa tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230Volts, 50 Hertz alternative current power supply.
Figure-1 Model

RSt
S

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to
50kg. with verification scaie interval (n) in the range of 100 to 100,000 for ‘¢’ value of 1mg. to 50 mg. and with verification
scale interval (n} in the range of 5000 0100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x10* or
5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F.No.WM-21(99)22011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 22nd September, 2011

S.0.3807.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 1| of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Governmen} hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accuracy (accuracy class-11l) of series “DET™ and with
brand name “DELIGENT” (hereinafier referred to as the said model), manufactured by M/s. Kantawala Enterprises, 358/A,
Kusha Bhau Thakre, Kabir Nagar, Raipur-492001 Chattishgarh and which is assigned the approval mark
IND/09/11/304;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. lthasa tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
Figure-1.

Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole i base plate and top cover of display, then seal wire is passed through these two holes attached with seal.
A typical schematic diagram of sealing provision of the medel is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-ruie (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Centrai Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to
50 kg. with verification scale interval (n) in the range of 100 to 100,00 for ‘e’ value of 100 mg. to 2g. and with verification
scale interval {n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘e’ vaiue of 1x10% 2x]10% or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F.No.WM-21(99)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, tbe 22nd September, 2011

§.0.3808.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act,2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology {Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (accuracy class-11I) of series “DEP” and with brand
name “DELIGENT" (hereinafter referred to as the said model), manufactured by M/s. Kantawala Enterprises, 358/A,
Kusha Bhau Thakre, Kabir Nagar, Raipur-492001 Chattishgarh and which is assigned the approval mark
IND/09/11/305;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of
Models) Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also
cover the weighing instrument of similar make, accuracy and performance of same series with maximum capacity above
50kg. and upte 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and
with ‘e’ value of 1x10% 2x10* or 5x10%, wherek is a positive or negative whole number or equal to zero, manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved Model has been manufactured.

[ F.No.WM-21(99)2011j
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 22nd September, 2011

S.0. 3809.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Lega! Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 ofthe Lega! Metrology (Approval of Models) Rules, 2011,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Electronic Weighbridge-Multi Load Cell type) with digital indication of Medium Accuracy (Accuracy
clags-1II) of series “MW-WB-2020" and with brand name “Merit BMH” (hereinafier referred to as the said model),
manufactured by M/s. Merit BMH Engineering Pvt. Ltd., E-1, Thiruvika Industrial Estate, Guindy, Chennai-600032 and
which is assigned the approval mark IND/09/11/190;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic
Weighbridge—Multi Load Celi type) with a maximum capacity of 80 tonne and minimum capacity of 400kg. The
verification scale interval (¢) is 20kg. Ithas a tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230Volts, 50 Hertz alternative

current power supply.
Figure-1 Model
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Figure-2—Schematic diagram of the sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display.
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes
attached with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in  A/D card/mother
board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of

Models) Rules, 201 1, the Central Government hereby declares that this certificate of approval of the said mode] shail also
cover the weighing instruments of similar make, accuracy and performance of same series with maximum capacity above
5 tonne and up to 200 tonne with verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or above
and with ‘e’ value of 1x10% 2x10* or 5x10* where k is a positive or negative whole number or equal to zero, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[ F.No.WM-21{110)2011]
B. N. DIXIT, Director of Legal M¢trology
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$.0. 3810 .—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied

conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (10£2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rulel 1 of the Legal Metrology (Approval of Models) Ruies, 2011, the Central
Govemment hereby issues and publishes the certificate of approval of the model of “Automatic Rail Weighbridge (Rail
Mounted Sensors - Pit less type)” with digital indication of Accuracy Class-0.5, of series “RAIL- WB-2020” and with
brand name “Merit BMH” ( hereinafter referred to as the said model), manufactured by M/s. Merit BMH Engineering Pvt.
Ltd., E 1, Thiruvika Industrial Estate, Guindy, Chennai-600032 and which is assigned the approval mark IND/09/11/19];

The said model is a strain gauge type load cell based “Automatic Rail Weighbridge (Rail Mounted Sensors - Pit
less type)” with no. of axles 4, maximum capacity/axle of 30 tonne/axle, maximum capacity of 120 tonne and minimum
capacity of 10 tonne. The scale interval (d} is 100kg. The Weight of the axle of the vehicle in motion is sensed by ali the load
cells is summed up and fed to digital weight indicator through the junction box/centroller fitted one side of the road. LED/
LCD display indicates the weighing result. The instrument operates on 230Volts, S0Hertz alternative current power supply.

Its maximum operating speed as |5km/hr and minimum operating speed is | kmvhr.-

Figurel.

l!ﬂﬂ Engineering Pyt Ltd.

Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done by passing the sealing wire from the body through holes. A typical schematic diagram of sealing
provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D) card/mather
board to disable access to external calibration. .

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of
Maodels) Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also
cover the weighing instruments of similar make, accuracy and performance of same series with maximum capacity above
1 0 tonne and up to 200 tonne with scale interval (d) <200 kg. manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved mode! has been manufactured.

[F.No. WM-21(110)2011]
B.N. DIXIT, Director of Legal Metrology
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~ New Delhi, the 22nd September, 2011

5.0.3811.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 201! and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2¢10) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology ( Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Hangmg Scale) with digital indication of medium Accuracy (Accuracy class -1H) of Series “ATH"” and with brand name
“APP-TECH” (hereinafter referred to as the said model), maunfactured by M/s. Venus, Piot No. 304, Nandan Vihar, PO-KIT,
Bhubaneswar-751016 (Orissa) and which is assigned the approval mark IND/09/1 1/266;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Hanging Scale) with
a maximum capacity of 150 kg. and minimum capacity of 1kg. The verification scale interval (e} is 50g. 1t has atare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode {LED) display indicates the weighing resuits.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Een

B

Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal . A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
1o disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule § of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall aiso caver the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 30 kg.and
upto 1000 kg. with verification scale interval (n) in the range of 50010 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10% 2x10* or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(102)20:1)

B. N, DIXIT, Director of Legat Metroiogy
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New Delhi, the 23rd September, 2011

S.0. 3812.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and the said Madel
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by Section 22 of the Legal Metrology Act. 2009 (1of 2 010)
read with sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal Metrology (Approval of Models) Rules. 2011. the
Central Government hereby issues and publishes the certificate of approval of the Model of discontinuous totalizing
automatic weighing instruments (totalizing hopper weigher) belonging to accuracy class-1. series- “MW A” and with
brand name“Multi Way” (hereinafter referred to as the said Model) manufactured by M/s. Multi way Automation (P.) Ltd,
C-177. Akurli Industrial Estate, Akurli Road, Kandivali (E}). Mumbai-400 101, Maharashtra and which is assigned the
approval mark IND/09/11/ 332;

The said Model is a strain gauge type load cell based discontinuous totalizing automatic weighing instruments
(totalizing hopper weigher). It has maximum capacity of 100 kg. and verification scale interval (¢) value of 10 g. with a
frequency of | to 5 discharges per minute depending upon the quantity and nature of the product. 1t has LED display of
6 digits. The instrument has three shear beam type load cell of capacity 50 kg. each. The instrument operates on 230 Volts,
50 Hz power supply.

Figure- [ Model

Figure-2 Schematic Diagram of sealing provision of the Model.

For sealing of instrument, there is a dual calibration system through potentiometer and keypad before the
sealing of the weighing controller to avoid the fraudulent use by the user. An extra device also provided to disable the
calibration control in the PCB. After calibration wire and seal plate is used for final sealing. In addition to sealing the
stamping plate, sealing shall be done to prevent the opening of machine for fraudulent practices.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover
the weighing instruments of similar make, accuracy and performance of same series with filling range up to 10,000 kg,
with frequency up to 5 discharges per minute manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No.WM-21(167)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th October, 2011

S.0. 3813.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology ( Approval of Models) Rules, 2011, the Central
Govemnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing instrument
{Table top type) with digital indication of High Accuracy (Accuracy class -11) of Series “SAIT” and with brand name
“AVEREADY” (hereinafter referred to as the said Modei), maunfactured by M/s. Aveready Scale india Limited, G1/95,
RIICO Industrial Area, Kaladera, Chomu, Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/360;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30 kg. and minimumn capacity of 100 g. The verification scale interval (€) is 2g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuits.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2—Schematic Diagram of sealing provision of the Model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 te100,000 for ‘e’ value of Img. to 50mg. and with verification scale interval
{n) in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x10%or 5x10*, wherek is
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

| F.No.WM-21(200°/2011]
B.N. DIXIT, Director of Legal M:trojogy
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% feeedt, 24 3R, 2011
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.New Delhi, the 24th October, 2011

8.0. 3814.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisicns of the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Ruie 11 of the Legal Metrology ( Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing instrument
(}?latform type) with digital indication of Medium Accuracy (Accuracy class -11I) of Series “SAIP” and with brand name
“AVEREADY” (hereinafter referred to as the said Model}, maunfactured by M/s. Aveready Scale India Limited, G1/95,
RIICO Industrial Area, Kaladera, Chomu, Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/361;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
amaximum capacity of 300 kg. and minimum capacity of 1kg. The verification scale interval (¢} is 50g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resul.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Flebiniy e
v

Fi
I
Do

fIPdicidar ot s Bhatinm, Seted

v T S 9t
4

15

RN ST LI A

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg.and
up to 5000 with verification scale interval (n) in the range of 500to 100,00 for ‘e’ value of 5g. or more and with ‘e’ value
of I1x10% 2x10%or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in agcordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured. '

[ F.No.WM-21(200)/2011]
B.N. DIXIT, Director of Legal Metrology

4560 GI111—6
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¢ fieeht, 24 IR, 2011
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New Dethi, the 24th October, 2011

§.0. 3815.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology ( Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the cettificate of approval of the model of non-automatic weighing instrument
(Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class -IIT) of Series “ASIW” and with
brand name “AVEREADY" (hereinafter referred to as the said Model), maunfactured by M/s. Aveready Scale India Limited,
G1/95, RIICO Industrial Area, Kaladera, Chomu, Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/362;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with maximurn capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e} is 5 kg. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
resuit. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2—Schematic Diagram of sealing provision of the model.

“Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by holes
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board

to disable access to external calibration.
Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 201], the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne.and up to 200 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%,
2x10%or 5x10*, wherek is 2 positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has been

manufactured.

[ F. No.WM-21{200)/2011]
B.N. DIXIT, Director of Legal Metrology
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1. 3. wem AR fafy
VEA 0]
{1) (2) (3 (4)
1. SWSUM 7724 : 2004 EREES 3144 3R fEmw, 2004 -
a2 % fog fgp &
IGHT - TR 9| q”’
(Een gAdteon)
2 T 13408 (MRT 1) : 1992 1106 3R %, 1993 -
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' [dad ; & 22/3-15, §-34, F-33]
R B. e, T 2 @ wgE (faega aetl)
. ( BUREAU OF INDIAN STANDARDS )
New Delhi, the 13th December, 2011

$.0. 3816.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is,
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have been

cancelled and stand withdrawn :

SCHEDULE
SL.No. No. and Year of the Indian S. 0. No. and date Remarks
Standards Cancelled published in the

Gazette of India, Part I1,
Section-3, Sub-section (ii)

(1) (2) (3) (4)

1. 187724:2004 Electrical 3144 and December, 2004 -
Apparatus for explosive gas
atmospheres —Power filling
‘q’ (First Revision)
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(1) (2) (3) (4)

2. IS 13408 (Part1):1992 Code 1106 and May, 1993 -
of Practice for the selection,
installation and maintenance
of electrical apparatus for
use in potentially explosive
atmospheres (other than
mining application or explosive
processing manufacture) Part 1
General recommendations

3. IS14154 (Part1): 1996 Electrical 1129 and May, 1997 -
Apparatus with protection by
enclosures for use in presence
of combustible dust. Part 1
Specification for apparatus ;

[Ref: ET22/T-15, T-34, T-33]
R. K. TREHAN, Scientist ‘E* & Head (Electrotechnical)

¢ feeeht, 15 Rww, 2011
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(1) (2) 3) (4)
1. amuasendEE 60060-3: 2006 I=4 - 15-12-2011
et yleqor aehs W 3 AT
e witeror w5 farend sik ardemg

™ YR AR # U I TRGE SR S0, W WOR, 9, WeT WIE e Anf, ¢ faeel-110002,
gamzﬁ,%w,w,m,w,m,@mﬁrmrgmﬁmﬁgmti

[wasd : 3 19/8-21]
Im. B, I, AW € w@ maE (R wa)

New Delhi, the 1 5th December, 2011

8.0. 3817.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which given inthe
Schedule hereto annexed has been issued !
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SCHEDULE
SI.No.  No. and Year of the No. and Year of the Date of Establishment
Indian Standard Indian Standards, if
any, Superseded by the
New Indian Standard
(1) (2) (3) (4)
1. ISAEC 60060-3:2006 High Voltage — 15-12-2011

Test Techniques Part 3 Definitions
and Requirments for On-Site Testing

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref:ET 19/T-21]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

7 fgeett, 15 faa, 2011

BT, 3818 IR Wre =0 Fraw, 1987 % Frawt 7 % 39-Frm (1) & €% (|) % 9gew | widtg aes
R tager sfvugfan s § R o el are & e e s o @ aw enfm e v # -

gt
A E i A s () 73 vt TFS g v fafa
F e, o ik vinks Afrwfire o T
e WFaRT, AT % A,
F Hea v ad
(1) (2) (3) (4)
1. 3mEud 13778 (W 6): 2011 - 15-12-2011

FHger a) T it 9w 6

UM ouE Y (qeen JAdevT)

@ aeiE TAE # F WA W wee s, WEE 98, 9, wEIgt We wwe Anl, i fReei-110002,
TETEE, deraE, AR, I, AR, T2, T aA fregrmgm F fawt 2y Ivere ¥ )

[Tz : $8 33/8-107]
AR B, 357, A7 ¢ @ ggE (Fage s

New Delhi, the 15th December, 2011

8.0. 3818.—In pursuance of clause (b) of sub-rule (1}of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards to the Indian Standards, particulars
of which is given in the Schedule hereto annexed has been issued :
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SCHEDULE
SI.No. No. and Year of the No. and Year of the Date of Establishment
Indian Standard Indian Standards, if
any, Superseded by the
New Indian Standard
(1) (2) (3) (4)
1. 1S13778(Pat6):2011 — 15-12-2011

Winding Wires -Test Methods Part 6
Thermal Properties (First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Dethi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref:ET 33/ T-107}
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

aiforan i urpfve e de
¢ feweht, 26 femra, 2011
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1 2 3 4 5 6 7
anEt @ wYa TR 30-9-2007
SEUc] ™ Ty IW WY 30-9-2007
TR Yq T TR R 30-9-2007
¥ Y TYyq I TR 30-9-2007
YARTTHISE Ay wYq TR 30-9-2007
Tl A Y TR W 30-9-2007
T TSt Tl e aYq IW W 30-9-2007
Tl YT HYA I W 30-9-2007
AT AYq Y IW W 30-9-2007
LACEEL AU Y I WY 30-9-2007
dgenafigER mya AY{ TR 30-9-2007
g TR Bl I YA 30-9-2007
TR ity HYT IW R 30-9-2007
dfem T ity IR WA 30-9-2007
Heelt Yy Teqy I R’H 30-9-2007
e T Ty IR WU 30-9-2007
el S T Yy IW W& 30-9-2007
BT el e IW R 30-9-2007
K Tyl el IT WY 30-9-2007
S L e e IR 30-9-2007

2 4712-16-12-2005 FEEH Y TeU I BT 30-9-2007
MY "YT HYq T W/ 30-9-2007
HEQ T e I ¥ 30-9-2007
AR wYq A IW R 30-9-2007
L cif ey ey I W 30-9-2007
SEUc HYT T ELi8 Lt 30-9-2007
¥ T T ERIE ) 30-9-2007
YT TTETET T nYq I TR 30-9-2007
T Ty el IW R 30-9-2007
LLUE R 0 YT IR W 30-9-2007
Tt g A IR WA 30-9-2007
Yy TR AT IR W 30-9-2007
L RLELG YU agqq I 30-9-2007
e Wiy WY A IW WA 30-9-2007
g Y sy IR T 30-9-2007
AEG e L I BH 30-9-2007
i e T I TR 30-9-2007
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1 2 3 4 5 6 7
2 4712-16-12-2005 WIE STRYL AYq Y IW T3 30~9-2007
EXAC] e Y T WY 30-9-2007

3. 1801-21-6-2007 i TR o IR 30-9-2007
wfea Y TYq IW WA 30-9-2007

ARG AYq T IW W’ 30-9-2007

el wyq YT IR 9=’ 30-9~2007

ELf T Y IW R 30-9-2007

4 1802-21-6-2007 IRV ayq TR IW TR 30~9-2007
o YT R IR 30-9-2007

ool T R IW R 30-9-2007

HH TR 7Yy 7Y IW WA 30-9-2007

ard W e T W 30-9-2007

DeuiG R AYQ I W 30-9-2007

BEMS wY Y IW W&H 30-9-2007

e e Y T 30-9-2007

HATRETRR YT AYY IW B 30-9-2007

A Tl S I WY 30-9-2007

THEE T AT ke IW W3 30-9-2007

[ e LEy IWWA - 30-9-2007

RIS iCE AT L I T/ 30-9-2007

HEREA He Y TR R 30-9-2007

fgen aftdRw  Ay@ Y IW T 30-9-2007

SEH! Yy ey IW =W 30-9-2007

e T e I TR 30~9-2007

WA TR Lo Tgn TH WY 30-9~2007

5 3312/4312- el {0l e Eiicl Lt 31-5-2008
13-9-2005 IFTIER B0l Y IW B 31-5-2008
IS G0 e T W 31-5-2008

HEHEYT B YT IW EW 31-5-2008

FETETH Bt Y IW W2 31-5-2008

Tagraeh BTN TYgq IW =W 31--5-2008

B BT bt T T=W 31-5-2008

= : Bra /YT I JA 31-5-2008

Hrgei Bl e IW WY 31-5-2008

TR HREtE GG Y TH WY 31-5-2008

4560 GIN1—7
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1 2 3 4 5 6 7
S 33124312~ T o Ty ERIEE 31-5-2008
13-9-2005 dul (! Ul IW WY 31-5-2008
TYF BT T IW TR 31-5-2008
BT Ejnil HYq TH W 31-5-2008
TR B Teqy IW B 31-5-2008
6 856-27-2-2006  IFEH B ayq IW WM 31-5-2008
séEd BTN TR I TRH 31-5-2008
8 G| Eic T IR 31-5-2008
FFTP B A IW WRY 31-5-2008
witeft BN T I W 31-5-2008
e BT o IW T’W 31-5-2008
e BT e ExlL) 31-5-2008
guit Eh| YA IH WRY 31-5-2008
£ BT YT IW WA 31-5-2008
BT BT YT I W 31-5-2008
e BT Ty I W 31-5-2008
7. 857-27-2-2006  EX=IEGl B Req I WBH 31-5-2008
8 246-4-2-2008  ETE G e E3 L 31-5-2008
9. 247-4-2-2008  smmdeE B qeq I R 31-5-2008
argiEd G R IW WY 31-5-2008
S Gl HYq IWN B 31-5-2008
FFEPL B "YT IW WY 31-5-2008
wieht B Y IW WY 31-5-2008
<rgei £ aya TR 31-5-2008
Tz Bk yqa TR 31-5-2008
it T o T W 31-5-2008
L2 - HYq IW WY 31-5-2008
FA BT Y IO W 31-5-2008
BIAREE BN H IW Ry 31-5-2008
10. 248-4-2-2008 TR BTa Yy IW oW 31-5-2008
faeaett B e I R 31-5-2008
il BT Lo FTH By 31-5-2008
T Tt BrM Y IR W 31-5-2008
[ 1. &, 3IR-31015/43/2009- 31 3TR-[1]
A BLA, FR wiwa
o e o 1|« WP A 0 O 4 11 M —— i
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 26th December, 2011

§.0. 3819.—Whereas by notification of the Government of India in the Ministry of Petroleum & Natural Gas, S.0.
Nos. and dates as mentioned in the Schedule below issued under sub-section (i) of Section (6), Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government acquired the Right of User
in the said iands specified in the schedule appended to those notifications.

And Whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government vested the right of user in the lands free from all encumbrances in the Bharat Petroleum Corporation Limited.

And Whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of motor sprit, superior kerosene oil and high speed diesel from Manglya in the State of Madhya
Pradesh to Bijwasan in the State of Delhi has been laid in the said lands and hence the operation may be terminated in
District Mathura in the State of Uttar Pradesh in respect of the said lands which in brief are specified in the Schedule
annexed to this Notification.

Now, therefore, as required under explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 1963, the Central Government hereby declares the dates mentioned in Colurmn 7 of the said
schedule as the dates of termination in District Mathura the State of Uttar Pradesh.

SCHEDULE

S. S .0O.No.and  Name ofVillage Tehsil District State Date of Termination

No. Date

1 2 3 4 5 6 7

1. 3131- 30-8-2005 Arahera Mathura Mathura Uttar Pradesh 30-9-2007
Ganeshra Mathura Mathura Uttar Pradesh 30-9-2007
Maghera Mathura Mathura Uttar Pradesh 30-9-2007
Masumnagar Mathura Mathura Uttar Pradesh 30-6-2007
Vaati Mathura Mathura Uttar Pradesh 30-9-2007
Tarsi Mathura -  Mathura Uttar Pradesh 30-9-2007
Dhangaon Mathura Mathura Uttar Pradesh 30-9-2007
Salempur Mathura . Mathura Uttar Pradesh 30:9-2007
Bhainsa Mathura Mathura Uttar Pradesh 30-5-2007 .
Dhana Shamsabad Mathura Mathura Uttar Pradesh 30-9-2007
Ekdanta Mathura Mathura Uttar Pradesh 30-9-2007
Bamuri Muhal Garvi Mathura Mathura Uttar Pradesh 30-9-2007
Barari Mathura Mathura Uttar Pradesh 30-9-2007
Dhana Teja Mathura Mathura Uttar Pradesh 30-9-2007
Muhiuddinpur Mathura Mathura Uttar Pradesh 30-9-2007
Pilua Sadikpur Mathura Mathura Uttar Pradesh 30-9-2007
Aduki Mathura Mathura Uttar Pradesh 30-9-2007
Bakarpur Mathura Mathura Uttar Pradesh 3092007
Khedia Mathura Mathura Uttar Pradesh 30-9-2007
Maholi Mathura Mathura Uttar Pradesh 30-9-2007
Naugaon Mathura Mathura Uttar Pradesh 30-9-2007

Satoha Asgarpur Mathura Mathura Uttar Pradesh 309-2007
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1 2 3 4 5 6 7
1. 3131-30-8-2005 Chhadgaon Mathura Mathura Uttar Pradesh 30-9-2007
Aol Mathura Mathura Uttar Pradesh 3092007
Jait Mathura Mathura Uttar Pradesh 3092007
2. 4712 Dated Arahera Mathura Mathura Uttar Pradesh 30-9-2007
16-12-2005 Ganeshra Mathura Mathura Uttar Pradesh 30-9:2007
Maghera Mathura Mathura Uttar Pradesh 30-9-2007
Masumnagar Mathura Mathura Uttar Pradesh 30-9-2007
Vaati Mathura Mathura Uttar Pradesh 30-:9-2007
Dhangaon Mathura Mathura Uttar Pradesh 30-9-2007
Bhainsa Mathura Mathura Uttar Pradesh 30-9-2007
Dhana Shamsabad Mathura Mathura Uttar Pradesh 30-9-2007
Ekdanta Mathura Mathura Uttar Pradesh 30-9-2007
Bamuri Muhal Garvi Mathura Mathura Uttar Pradesh 30-9-2007
Barari Mathura Mathura Uttar Pradesh 30-9-2007
Dhana Teja Mathura Mathura Uttar Pradesh 30-9-2007
Muhiuddinpur Mathura Mathura Uttar Pradesh 30-:9-2007
Pilua Sadikpur Mathura Mathura ‘Uttar Pradesh 30-9-2007
Aduki Mathura Mathura Uttar Pradesh 30-9-2007
Bakarpur Mathura Mathura Untar Pradesh '30-9—2007
Naugaon Mathura Mathura Uttar Pradesh 30-9-2007
Satoha Asgarpur Mathura Mathura Uttar Pradesh 30-9-2007
Chhadgaon Mathura Mathura Uttar Pradesh 30-9-2007
3. 1801 Dated Aol Mathura Mathura Uttar Pradesh 30-9-2007
21-6-2007 Khedia Mathura Mathura Uttar Pradesh 30-9-2007
Tarsi Mathura Mathura Uttar Pradesh 30-9-2007
Maholi Mathura Mathura Uttar Pradesh 3092007
Jait Mathura Mathura Uttar Pradesh 30-9-2007
4. 1802 Dated Arahera Mathura Mathura Uttar Pradesh 3092007
21-6-2007 ‘Ganeshra Mathura Mathura Uttar Pradesh 30-9-2007
Maghera Mathura Mathura Uttar Pradesh 30-9-2007
Masum Nagar Mathura Mathura Uttar Pradesh 30-9-2007
Vaati Mathura Mathura Uttar Pradesh 30-9-2007
Dhangaon Mathura Mathura Uttar Pradesh 30-9-2067
Chadgaon Mathura Mathura Uttar Pradesh 30-9-2007
Bhainsa Mathura Mathura Uttar Pradesh 3092007
Dhana Shamsabad Mathura Mathura Uttar Pradesh 30-9-2007
Ekdanta Mathura Mathura Uttar Pradesh 3092007
Bamuri Muhal Garvi Mathura Mathura Uttar Pradesh 30-9-2007
Barari Mathura Mathura Ultar Pradesh 30-8-2007
N AR | ||| < ARSI B 15 S S I 41 R amean s el
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4. 1802 Dated Dhana Teja Mathura Mathura Uttar Pradesh 3092007
2162007 Muhiuddinpur Mathura Mathura Uttar Pradesh 30-9-2007
Pilua Sadikpur Mathura Mathura Uttar Pradesh 3052007
Aduki Mathura Mathura Uttar Pradesh 3092007
Naugaon Mathura Mathura Uttar Pradesh 30-9-2007
Satoha Asgarpur  Mathure Mathura Uttar Pradesh 30-9-2007
5. 3324312 Aajhaikalan Chhata Mathura Uttar Pradesh 31-5-2008
Dated 13-9-2005 Aajhaikhurd Chhata Mathura Uttar Pradesh 31-5-2008
Ajanauthi Chhata Mathura Uttar Pradesh 31-5-2008
Akbarpur Chhata Mathura Uttar Pradesh 31-5-2008
Baharavaii Chhata Mathura Uttar Pradesh 31-5-2008
Bidavali Chhata Mathura Uttar Pradesh 31-5-2008
Barouli Chhata Mathura Uttar Pradesh 31-5-2008
Chandauri Chhata Mathura Uttar Pradesh 31-5-2008
Chaumuhan Chhata Mathura Uttar Pradesh 31-5-2008
Gubheta Satbisa Chhata Mathura Uttar Pradesh 31-5-2008
Kharot Chhata Mathura Uttar Pradesh 31-5-2008
Senmari Chhata Mathura Uttar Pradesh 31-5-2008
Hathana Chhata Mathura Uttar Pradesh 31-52008
Chhatakhas Chhata Mathura Uttar Pradesh 31-5-2008
Phalain Chhata Mathura Uttar Pradesh 31-5-2008
6 B56 Aajhaikalan Chhata Mathura Uttar Pradesh 31-5-2008
Dated 27-2-2006  Aajhaikhurd Chhata Mathura Uttar Pradesh 31-5-2008
Ajanauthi Chhata Mathura Uttar Pradesh 31-5-2008
Akbarpur Chhata Mathura Uttar Pradesh 31-5-2008
Barouli Chhata Mathura Uttar Pradesh 31-5-2008
Chaumuhan Chhata Mathura Uttar Pradesh 31-5-2008
Kharot Chhata Mathura Uttar Pradesh 31-5-2008
Senmari Chhata Mathura {Ittar Pradesh 3152008
Hathana Chhata Mathura Littar Pradesh 31-5-2008
Chhatakhas Chhata Mathura Ittar Pradesh 31-5-2008
Phalain Chhata Mathura Uttar Pradesh 31-5-2008
7. 857 Barchawali Chhata Mathura Uttar Pradesh 31-5-2008
Dated 27-2-2006
8 246 Barchawali Chhata Mathura {Utiar Pradesh 31-5-2008
Dated 4-2-2008
9. 247 Aajhaikalan Chhata Mathura Uttar Pradesh 31-5-2008
Dated 4-2-2008 Aajhaikhurd Chhata Mathura Uttar Pradesh 31-53-2008
Ajanauthi Chhata Mathura Uttar Pradesh 31-5-2008
Akbarpur Chhata Mathura Uttar Pradesh 3152008
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9. 247 Dated Barouli Chhata Mathura Uttar Pradesh 31-5-2008
422008 Chaumuhan Chhata Mathura Uttar Pradesh 31-5-2008
Kharot Chhata Mathura Uttar Pradesh 31-5-2008
Senmari Chhata Mathura Uttar Pradesh 31-5-2008
Hathana Chhata Mathura Uttar Pradesh 31-5-2008
Phalain Chhata Mathura Uttar Pradesh 31-5-2008
Chhatakhas Chhata Mathura Uttar Pradesh 31-5-2008
10. 248 Baharwali Chhata Mathura Uttar Pradesh 31-5-2008
Dated 4-2-2008 Bidawali Chhata Mathura Uttar Pradesh 31-5-2008
Chandauri Chhata Mathura Uttar Pradesh 31-5-2008
Guheta Satbisa (hhata Mathura Uttar Pradesh 31.5-2008

[F.No. R-31015/43/2009-OR-1]
LAL CHHANDAMA, Under Secy.

% fwat, 26 fmT, 2011

T, 3820, —HFa THR 1 Fofers =it wf adgengy (9ft o swim & srfusn #1 si5i) swfufem, 1962
(1962 %1 50) 1 9T 6 F I9-u@ (1) ® 3 T F T qem TR ® Yaferam ot wrepfaw g dwem = R @
T afeyt & 2w Sfrefas adrel #1 dem . o g0 37 sfrgeme ¥ derm sy A i oft o swim
iy *1 79 fama o |

3, F=T TR A 3F SHfufTam F U 6 FT I9-UW (4) F NI WRRE FWET F L, IR qEE 1l
faeiml @ g Iydim &1 fen 9 st feeAs fafiee o ffew fea

sl wafe wem Wi A S50 wen F Tl 4 2 fe el Yot ol & ofeeT & fag vra stam
frordra fafide & o T & fen SR feom AR ween § weniy v e TR fer d g
sode gftel B ardverd faer s g ® 1 ory: G ufi & it fman frere w0 sifirgen § dora org @ fafifie
?, waeH e fRan W ;
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dhrigykds: i eaddlr d thgs

STyt
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i e e
i 2 3 4 5 6 7
. 630, fEis EAC UG W (Tte =SifEm) WA HeayeT 27-9-2010
24-3-1998 arifean YRR (Ated seifzan) ST TeqgR 27-9-2010
LES TSR (e weifEan) TR TR 27-9-2010
pyie| TR (| FeifEn) TSI TEHTET 27-9-2010
Elck AR (TEA qEE;) AT TR 27-9-2010
YR TR (WA agifEn) TR AR 27-9-2010
T TR (A wEife) BT HeAyRE 27-9-2010
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TR ST (HEs FSifan) TRTR TRy 27-9-2010
TR UETR (AR FeifEE) . ISR AR 27-9-2010
HEA TR (R veifEan) AR nEwm 27-9-2010
HEw WEITR (HreT [gfEE) TSR e 27-9-2010
2 57, fw wmfem . TS A TR 27-9-2010
5-3-2009
3. 2330, e fa=y Hig Feifa AL TR 27-9-2010
10-9-2010 AT T wEied ElE S TERa 27-9-2010
FERT Y Feif YT HETRY 27-9-2010
AT HiEa wEfea W genRw 27-9-2010
Hgell e Fifza BN HEWRY! 27-9-2010
ESCaUiC] s i TR TegEy 27-9-2010
4. 629, T&TF B 3R ' RiiE K YR 27-3-2009
24-3-1998 TN T T TETRY 27-3-2009
L3 GEY R IR TR 27-3-2009
EEL T A NG TEWRY 27-3-2009
5. 715, fiw qRANS PR TS qegaT 27-3-2009
18-3-2009
6. 444, fi® fowrt e MR HeTRw 21-6-2011
23-2-1998 Tt ATEE R 1o 4 TR 21-6-2011
7. 1086, &iw femra T ISR TEqgRy 21-6-2011
22-4-2009
8 1599, feim few R T W wemRw 21-6-2011
3-6-2011

[T, 9. AR-31015/1/201 1 -30 3R-11]
& T5, JT Gfag

New Delhi, the 26th December, 201 |

5.0. 3820.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas,
5.0.Nos. and dates as mentioned in the Schedule below issued under sub-section (i} of Section (6), Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land), Act, 1962 (50 of 1952), the Central Government acquired the Right of User
in the said lands specified in the schedule appended to those notifications. '

And whereas;irexercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central Government
vested the right of user in the lands free from all encumbrances in the name of Bharat Oman Refineries.

And whereas, the Competent Authority has made a report to the Central Government that the pipeline for the
purpose of transportation of crude oil from vadinar, District :Jamnagar in the State of Gujarat to Bina, District : Sagar, in the
State of Madhya Pradesh has beea laid in the said lands and hence the operation may be terminated in the said lands which
in brief are specified in the Schedfule annexed to this Notification.

Now, therefore, as required under explanation ! of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Rules, 163, the Central Government hereby declares the dates mentioned in Column 7 of the said
schedule as the dates of terminstion of District Shajapur the State of Madhya Pradest.
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SCHEDULE
8. 8.0.No. Name of Village '}i"ehsil District State Date of
No. and Date Termination
1 2 3 4 5 6 7
1. 630,Date Dokargaon She japur (Mohan Badodiya) Shajapur Madhya Pradesh  27-9-2010
24-3-1998
Aroliya Shajapur (Mohan B:dodiya) Shajapur Madhya Pradesh  27-9-2010
Bhadedi Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh  27-9-2010
Sagadiya Shajapur {Mohan Badodiva) Shajapur Madhya Pradesh  27-9-2010
Javadi Shajapur (Mohan 3adodiya) Shajapur Madhya Pradesh 2792010
Dhatrawada Shajapur (Mohan Badodiva) Shajapur Madhya Pradesh  27-9-2010
Govinda Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh  279-2010
Bamawad Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh  27-9-2010
Badodi Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh 2792010
Kadula Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh 27-92010
Mohana Shajapur (Mohan Badodiya) Shajapur Madhya Pradesh 2792010
2. 571, Date Sagadiya shajapur (Mchan Badodiya) Shajapur Madhya Pradesh 27-9-2010
5-3-2009
3. 2330, Date Govinda Mohan Badudiya Shajapur Madhya Pradesh — 27-92010
10-9-2010 Barnawad Mohan Badodiya Shajapur Madhya Pradesh 2792010
Badodi Mohan Badodiya Shajapur Madhya Pradesh 2792010
Maohana Mohan Badodiya Shajapur Madhya Pradesh 2792010
Kadula Mohan Badodiya Shajapur Madhya Pradesh 27-9-2010
Dokargoan Mohan Badodiya Shajapur Madhya Pradesh 2792010
4, 629, Date, Chachakhedi Agar Shajapur Madhya Pradesh  27-3-2009
24-3-1998 Chandangaon Agar Shajapur Madhya Pradesh 27-3-2009
Sutada Agar Shéjapur Madhya Pradesh  27-3-2009
Bhadbhuji Agar Shajapur Madhya Pradesh 27-3-2009
5. 715,Date Chandangaon Agar Shajapur Madhya Pradesh  27-9-2009
18-3-2009
6. 444 Date Tikon Nalkheda Shajapur Madhya Pradesh 21-6-2011
20-2-2098 Gunjaria Nalkheda Shajapur Madhya Pradesh 21-6-2011
7. 1086, Date Tikon Nalkheda Shajapur Madhya Pradesh 2162011
2242009
8. 15399, Date Tikon Nalkheda Shajapur Madhya Pradesh 21-6-2011
3-6-2011
[F.No. R-31015/1/2011-OR-11]
LAL CHHANDAMA  Under Secy.
. T T B . e e L I

AT SO . M (1Mt
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th November, 2011

S.0.3821.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. LC No. 79/2007 & 44/
2007) of the Central Government Industrial Tribunal/Labour
Court, HYDERABAD now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of UCO BANK and their workman, which
was received by the Central Governmenton 21.11.2011.

[No. L-12011/66/2007-IR(B-11)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

PRESENT:
Shri VED PRAKASH GAUR, Presiding Officer
Dated the 13th day of September, 2011
INDUSTRIAL DISPUTE LC NO. 792007
and
INDUSTRIAL DISPUTE NO. 44/2007

(ID 44/2007 has been clubbed with LC 79/2007 vide
order dt. 5.2,.2009)

BETWEEN:

Sri P. Koteshwar Rao,

S/o Rajaiah,

R/o4-1-45/2, Chapalkert,
Sadasivpet, Medak District,

AND

1. The Deputy General Manager,
{Appellate Authority)
UCO Bank, Regional Office,
8-2-624, Ground Floor, Road No. 10,
Banjara Hills, Hyderabad-34

....Petitioner

4560 GlI/11—8

2. The Chief Officer,
UCO Bark, Regional Office,
8-2-624, Ground Floor, Road Ne. 10,
Banjara Hills, Hyderabad-34.
....Respondents

APPEARANCES:

For the Petitioner M/s. A K. Jayaprakash Rao,
K. Srinivas Rao, P. Sudha,
T. Bal Reddy, M. Govind.,
K. Ajay Kumar &

Venkatesh Dixit, Advocates

M/s. R.V. Subba Rao &
A. Anil Kumar, Advocates

AWARD

For the Respondent

This case was registered in this Tribunal on the basis
of the reference received from Government of India,
Ministry of Labour by its order No. L-12011/66/2007-IR
(B. II) dated 23.8.2007 under section 10(1Xd) of the I.D.
Act, 1947 to adjudicate the dispute between the
management of UCO Bank and their workman Sri P.
Koteshwar Rac. The term of reference is as under:

SCHEDULE

"Whether the action of the management of M/s. UCO
Bank, Hyderabad (A.P.) in imposing the punishment
of termination from services by way of compulsory
retirement w.e.f. 13.11.2006 on Shri P. Koteshwar
Rao, Daftary, Sangareddy Branch is justified? If not,
to what relief the workman concerned is entitled?"

The reference is numbered in this Tribunal as I.D.
No. 44/2007 and notices were issued to the parties.
Petitioner has filed petition under Sec. 2A(2) with the same
cause of action on the file of this Tribunal which was
numbered as LC. 79/2007 earlier to the reference from
Government of India. Hence, ID Neo. 44/2007 has been
clubbed with LC No. 79/2007 vide docket order dated
5.2.2009 at the instance of memo from Petitioner's counsel.
Therefore, both cases are being disposed off together.

2. Petitioner worker has stated in his ciaim statement
that he was appointed as Daftary in Respondent bank on
8.8.1983 and he put in good service record till he was
illegally imposed with the punishment of compuisory
retirement by order dated 10.11.2006 which he claimed to
be illegal, unjust, arbitrary, discriminatory and amounts to
victimization and unfair labour practice.

3. He further submitted that while working at
Husnabad branch of the bank a charge sheet dated
18.11.2005 was issued to Petitioner by Respondent bank
alleging therein that on 30.11.2005 when one of the bank
borrowers of Sangareddy branch namely Mr. Y. Narsimlu
of Kalbagoor village came to the branch of the bank to
depost money in his crop loan account. A sum of Rs. 9500/-
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was handed over by said Mr. Y. Narsimlu to the Petitioner
worker Sri P. Koteshwra Rao who agave a cheque bearing
No. 637614 for Rs. 9500/- to him. The customer
approached the branch along with the cheque for the
payment on various occasions, But the cheque was returned
unpaid for want of fund.

4. The customer approached the Petitioner personally
for the payment of amount but Petitioner worker threatened
the customer to do whatever he likes. The above act of
misconduct amounts to misappropriation and criminal
brahnch of trust,

Under: "Clause 5(a) for Gross Muisconduct:
"Engaging in any trade or business outside the scope of his
duties except with the written permission of the bank" and

Clause 5 (j) for Gross Misconduct: "Doing any act
prejudicial to the interest of the bank or gross negligence
or negligence involving or likely to involve the bank in
serious loss."

Clause 7(g) for Minor Misconduct: "Attempt to
collect or collecting money within the premises of the bank
without the previous permissionr of the management or
except as allowed by any rule or law for the time being in
force."

Clause 7(1) for Minor Misconduct: "Incurring debts
to an extent considered by the management as excessive.”

5. It is alleged that Petitioner submitted his
explanation explaining the circumstances under which he
borrowed the money from Mr. Y. Narsimlu explaining that
he is a handicapped person and a patient of epilepsy. His
daughter has undergone caesarian operation. For treatment
of his daughter he borrowed a sum of Rs. 10000/- from
Mr. Y. Narsimlu and after deducting Rs. 500/- he paid Rs.
9500/- to the Petitioner. Petitioner further stated that he
issued a cheque for Rs. 9500/ and the entire amount was
paid by Petitioner to Mr. Y. Narsimlu. Mr. Y. Narsimlu has
also withdrawn his complaint stating therein that the
complaint was made by him due to mistake and he further
stated that he received back his money. Even then, Enquiry
Officer was appointed. Further management failed to
produce. Mr. Y. Narsimlu or his complaint during the
enquiry proceeding and the matter could not be proved
due to non-production of the complaint and the
complainant, The Enquiry Officer submitted enquiry report
without any proof which was vitiated. The order on the
basis of such lopside enquiry is illegal, arbitrary, baseless
and violative of principles of natural justice and deserves
to be quashed.

6. Counter statement was filed by the bank
management and it was admitted that Petitioner was
appointed as Daftary. If is further admitted that he was
charge sheeted for financial irregularities committed at
Atmakur branch in the year 1992. It was admitted that
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Petitioner has issued cheque to Mr. Y. Narsimiu on 31.1.2005
and Mr. Y. Narsimlu made a complaint to the branch
authorities against Petitioner. On the basis of that complaint
enquiry was conducted in which charge was admitted by
the Petitioner during course of enquiry. Though Petitioner
stated that he has already made the payment. He further
stated that 30.1.2005 was Sunday and bank was closed on
that day, he did not issue cheque to him on 30.1.2005. He
challenged the proceeding, finding of the Enquiry Officer
but the bank has follolwed due process of law, conducted
fair and proper enquiry since Petitioner has committed
monetary misconduct, he was compulsorily retired from
the service.

7. Before hearing the parties under Sec. 11A of the
Industrial Disputes Act, 1947, the question of validity and
legality of domestic enquiry was considered as a
preliminary point and this tribunal on 30.8.2010 has
concluded that the enquiry alleged to be condicted by the
management was illegal and invalid and this Tribunal
directed the case to be listed for the evidence of the
Respondent on 22,10.2010.

8. However, no evidence was lead by the
management and the management evidence was closed by
this Tribunal on 20.2.201}. Petjtioner was ordered to
adduce his evidence. Petitioner has filed the affidavit of
workman as examination in chief and has filed 27
documents which has been marked by him as Ex. W1 io
W27. None appeared from the side of the Respondent to
cross examine the Petitioner worker and the right of cross
examination of the Petitioner was forfeited by this Tribunal.
The matter was posted for argument.

9. It is pertinent to mention that Respondent did not
choose to participate in the argument also and the matter
was heard from Learned Counsel for the Petitioner.

10. It has been argued by Learned Counsel for the
Petitioner that this Tribunal has already held that enquiry
conducted in this case by Respondent management to be
illegal and invalid and no further evidence has been
produced by Respondent management before this Tribunal,
then, it is a case of no evidence from the side of the
Respondent and in absence of any evidence it can not be
said that Petitioner worker has committed any monetary
misconduct or gross misconduct as mentioned in Clause
5(a), 5(j), 7(g) and 7(I) of the bank's regulations. | am in
agreement with the Learned Counsel for the Petitioner
worker that this Tribunal on 30.8.2010 has concluded that
the domestic enquiry conducted by the management is
illegal and invalid. Thus, finding arrived at by the Enquiry
Officer can not be sustained because the finding arrived
by the Enquiry Officer was based on no evidence or
unacceptable evidence.

11. It has further been argued by the Learned Counsel
for the Petitioner worker that the aliegation of the
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misconduct was lodged on the basis of the complaint made
by Mr. Y. Narsimlu of Kalbagoor village, but, said Mr. Y.
Narsimlu was neither produced before the Enquiry Officer
nor the complaint made by him was presented before the
Enquiry Officer. Moreover, the Petitioner worker has filed
xerox copy of the complaint alleged to have been made by
Mr. Y. Narsimlu as Ex. W1 and W2. Why this complaint
was not produced before the

Enquiry Officer by management is a matter of great
concern because the enquiry proceeding was initiated on
the basis of this complaint, then it was the duty of the
management to produce this document before the Enquiry
Officer. Not only that it was the duty of the management to
prove this document before the Enquiry Officer. The alleged
complaint of Mr. Y, Narsimlu was not produced before the
Enquiry Officer as claimed by the Petitioner worker who
has stated on oath before this Tribunal and management
has not dared to cross examine the Petitioner worker before
this Tribunal Not only that the Petitioner worker has filed
ex. W6 aletter dated 30.10.2005 made by Mr. Y. Narsimlu
addressed to Bank Manager, Sangareddy branch stating
therein that he has received money from Sri P. Koteshwar
Rao and he is taking back his complaint. He has further
stated that he may be forgiven as he has made complaint
by mistake and requested to give back his complaint. This
paper has been proved by the Petitioner worker before this
Tribunal. He has further proved Ex. W8 to W27 but bank
management has not been able to produce enquiry
proceeding book or reasons why alleged complainant Mr.
Y. Narsimlu or his complaint date 30.7.2005 has not been
produced before the Enquriy Officer. Thus, the Learned
Counsel for the Petitioner has argued that there was no
evidence Enquiry Officer to prove guilt of Petitioner and
arrive at a finding to this effect in that case the imposition
of punishment of compulsory retirement is illegal, arbitrary
and violative of principles of natural jsutice which further
amounts to victimization and unfair labour practice and
deserves to be quashed. He has relied on the case law
reported in 2009 (2) SCC page 570 in the matter of
Roop Singh Negi Vs. Punjab National Bank and others
wherein the Hon'ble Supreme Court of India has held
that mere production of document is not enough and
domestic enquiry proceeding is a2 quasi-judicial
proceeding.The content of the document has to be
proved by examining the witness. In the present case
neither the content of the complaint was proved by
examining the witness nor the complainant himself was
produced before the enquiry Officer as such, the domestic
enquriy was not conducted in a fair manner.

12. He has further relied on the case law reported
in 2011(3)ALD Page 536 in the matter of Divisional
- Electrical Engineer Vs, A.P. Transco Ltd., Guntur and
another Vs. Labour Court, Guntur wherein non-
examination of the witness on behalf of the employer
to prove the content of the allegation was held to be a

serious defect and the finding was held to be perverse,
Learned Counsel for the Petitioner has argued that in the
present case the Tribunal has already held that enquiry
proceeding was held as invalid thereby the finding of the
Enquiry Officer is based on no evidence as such, it is
perverse in the eye of law. So the punishment on the basis
of such perverse finding can not sustain in the law and
deserves to be quashed.

13. I have considered the above argument of Learned
Counsel for the Petitioner worker and has also gone through
the entire documentary and oral evidence of the Petitioner
from which this Tribunal is of the opinion that the
management has not produced any evidence either before
Enquiry Officer or before this Tribunal to establish that
Mr. Y. Narsimlu made any complaint before the bank
management that he was given an cheque of Rs. 9500/-
which could not be cashed for want of fund. Secondly,
neither the complaint nor Mr. Y. Narsimlu was produced
either before the Enquiry Officer or before this Tribunal to
substantiate the charge levelled against the Petitioner as
such, this Tribunal is of the considered opinion that there
is no evidence against the Petitioner that he received Rs.
9500/- from Mr. Y. Narsimlu in connection with the banking
transaction or he issued a cheque of Rs. 9500/- to
Mr. Y. Narsimlu which was dishonoured by the bank for
want of adequate funds. As against this fact, there is
application or Mr. Y. Narsimlu Ex. W6 wherein he has
stated before the Bank Manager that he does not want to
proceed further on the basis of his alleged complaint dated
30.7.2005 because it was moved due to mistake. He has
received back his money from Mr. P. Koteshwar Rao and
he does not want to pursue the case and his complaint be
returned back to him. This prove that as alleged by the
Petitioner he has borrowed Rs. 9500/- from Mr. Y. Narsimiu
as personal loan and he has paid back that amount to Mr.
Y. Narsimlu. This personal transaction was not related with
banking transaction as such, it does not come within the
purview of "Engaging in any trade or business outside scope
of duty” the misconduct provided in Clause 5(a), 5(j), 7(g)
& 7(1) and thus, on the basis of the case law cited by
Leamed Counsel for the Petitioner worker this Tribunal is
of'the opinion that the punishment of compulsory retirement
imposed by the management on the Petitioner worker is
neither legal nor justified. Point No. | is decided
accordingly.

14. Point No. (II): This Tribunal is of the opinion
that the punishment is neither legal nor justified as such,
the punishment of compulsory retirement deserves to be
quashed and Petitioner is entitled to be reinstated into
service with back wages. Point No. (II) is decided
accordingly.

15. From the above discussion, it is concluded that
the action of the management of M/s. UCO Bank,
Hyderabad in imposing the punishment of termination from
services by way of compulsory retirement w.e.f. 13.11.2006
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on Shri P. Koteshwar Rao, Daftary, Sangareddy branch is
not justified. Hence, Management of M/s UCO Bank
Hyderabad is directed to reinstate the Petitioner
Sri P. Koteshwar Rao, Daftary into service with back wages
within two months after publication of this award. Hence,

this award.

Award passed accordingly. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 13th day of

September, 2011.
VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witness examined for the

Witness examined for the

Petitioner

Respondent

WWI1: Sri P Koteshwar Rao

NiL

Documents marked fer the Petitioner

Ex. Wi

Ex. W2
Ex. W3

Ex. W4

Ex. W5

Ex. Wé

Ex. W7

Ex. W9

Ex. W10

Ex. W1l

Ex. W12
Ex. W13

Ex. Wi4

Copy of complaint given by
Mr. Y. Narsimlu dt. 30.7.2005

Translation copy of ex. W1

Cheque No. 631614 issued to
Mr. Y, Narsimlu by Ww1 dt. 30.1.2005

Receipt to amount received by
Mr. Y. Narsimlu

Postal receipt of RPAD letter of
withdrawing of complaint sent to R.M.
of Respondent

Copy of Ir dt. 31.10.2005 withdrawing
the complaint dt. 30.7.2005

Trnaslation letter to Ex. W6

Copy of explanation to charge sheet
dt. 26.11.2005

Copy of Ir. given to Respondent bank,
requesting to give the copy of SB A/c
No, 23888, pertaining to cheque
No. 631614

Copy of Ir. of Vigilance officer, HQ
dt. 15.6.2006

Copy of Ir. to ALC(C), Hyderabad by
UCO Bank Empl. Assn. dt. 16.10.2006

Minutes of conciliation dt. 1.11.2006

Proceeding of personal hearing of
Petitioner dt. 30.10.2006

Statement of account of complainant
Mr. Y. Narsimlu reg. crop loan

AT | |‘»-wuquudunm'wwa--www

Ex. W15
Ex. W16

Ex W17

Fx W18

Ex. w19

Ex W20

Ex W21

Ex. W22

Ex. W23

Ex. W24

Ex. W25

Ex. W26:

Ex W27

Copy of appeal dt. 31,1.2007

Copy of representation of Petitioner to
the Appeliate Authority to furnish
document 29.1.2007

Office copy of Submission by Petitioner
to the Appellate Authority dt. 31.1,2007

Proceeding of personal hearing between
Petitioner and the Appeliate Authority
dt. 31.1.2007

Copy of charge sheet issued to
Mr. M. Venkateshwarlu PFM No. 34500,
ALPMOQO dt. 24.1.2004

Copy of final order issued by
Respondent on charge sheet
dt. 24.1.2004 (Ex. W19}

Copy or order of Disciplinary Authority
in the charge sheet dt. 30.12,2003 issued
to E. Kesava Rao, PFM No. 19278 Special
Assistant dt. 28.4.2004

Copy of Ir. by Enquiry Officer to
Disciplinary Authority dt. 12.7.2007 in
the charge sheet issued J. Bhagavan PE
No. 16884 dt. 12.7.2005

Copy of Disciplinary Proceedings
against Sri T.K. Vishweswara Rao PF No.
13157 dt. 20.1.2007

Copy of final order issued by
Disciplinary Authority on the charge
sheet dt. 29.11.2005 to Mr. J. Bhagawan
PFM No. 16884, dt. 16.6.2006

Copy of circular by Respondent making
rules for initiating Disciplinary
Proceedings against employees whose
cheques are returned for want of funds

Copy of Memorandum of Settlement on

disciplinary action procedure for
workmen signed between Indian Banks'
Association and Workmen Union

Copy of Memorandum of Settiement on
disciplinary action procedure for
workmen signed between Indian banks'
Association and workmen Union at
Mumbai dt. 10.4.2002.

Documents marked for the Respondent

NIL
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New Delhi, the 25th November,

8.0. 3822.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1945), the Ceniral
Government hereby publishes the Award (Ref. No. CGIT/
NGP/74/2002) of the Central Government Indsutrial
Tribunal/Labour Court, NAGPUR now as shown in the

" Annexure in the Industrial Dispute between the employers
in relation to the management of INDIAN BANK and their
workman, which was received by the Central Government
on 23/11/2011.

[No. L-12012/347/1995-[R(B-1T}]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE SHR1.1P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/74/2002
Date :28.10.2011.

Party No. 1 :  The Assit. General Manager,
Indian Bank, Regional Office,
Progress House, 54, Wellesly Road,
Pune, Maharashtra

Versus

Party No, 2 Shri Arvind V. Katate, R/o. Kandri,
Kanhan, Tah. Parsheoni, Distt.
Magpur (M.S.)

AWARD

{Dated : 28th October, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government had referred the industrial
dispute between the employers, in reiation to the
management of [ndian Bank and their workman Shri Arvind
V. Katale, to CGIT-Cum-Labour Court Jabaipur for
adjudication, as per letter No. L-12012/347/95-1R(B-11)
dated 07.05.1997, with the following schedule:—

"Whether the action of the management of Indian
Bank and through its officers in terminating/
discontinuing the services of Shri Arvind V.
Katale, Peon/Sweeper at Kamptee colliery
Branch (Nagpur District) w.e.f. 10.05.1993 is legai
and justified? If not, to what relief the workman
is entitled and what directions are necessary i
the matter?’

Subsequently the case was transferred to this
Tribunal for disposal in accordanece with law,

2. On receipt of the reference, parties were noticed
to file their respective statement of ¢laim and written
statement, in response to which, the workman, Shri Arvind
V. Katale ("the workman" in short) filed the statement of
claim and the management of Indian Bank ("party no. 1"
in short) filed the written statement.

3. The case of the workman as projected in the
statement of claim is that he was in the service and
employment of the party no. 1 w.e.f. 28.12.1990 as a peon
and the party no. 1 without following the due procedure of
law, terminated his services w.e.f. 10.05.1993. It is further
pleaded by the workman that though he was engaged as a
peon, a class IV employee on temporary basis by party no.
1 0f28.12.1990 , no order of appointment was issued and
the benefits of casual leave, medical leave etc. and benefits
of provident fund and E.S.1. Scheme were not provided to
him, even though he was entitled for the same and the post
of peon occupied by him was a permanent post and after
the termination, the party no. | engaged another employee
in that post on temporary basis, which clearly shows that
the party no. 1 malafidely and intentionally terminated his
services by oral order w.e.f. 10,05.1993, as he demanded
to provide him the facilities of medical and casual leave,
benefits of provident fund and ESI scheme and regular
salary, and he was being paid only Rs. 100/~ per month as
salary. The further case of the workman is that he was also
compelled to do the work of peon for about 15 to 20 days
in a month and he was being paid of Rs. 20/- per day for
additionai work and his performance was satisfactory,
which can be found from the certificate granted by the
Manager of the Branch and Manager of Kamptee colliery
Branch vide letter dated 09.09.1992 had recommended for
giving him permanent status. The workman has prayed for
reinstatement in service with continuity and full back wages.

4. The party no. 1, in its written statement has preaded
inter-alia that the workman was engaged purely on casual
and adhoc need basis from 28.12.1990 for limited purpose,
mainly for cleaning the branch premises and he did not
work continuousty and his engagement was not against
regular or permanent post and there is a procedure for
engagement of temporary sub-staff and appointment in sub-
staff cadre in the Bank and as per the Rules of the Bank, the
Zonal Manager is the appointing authority and the
engagement of the workman was not authorized or
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approved by the Zonal Manager and he was engaged by
the Branch Manager on casual basis and the government
of india in the year 1990 had imposed ban on employment
of temporary sub-staff in the Bank and there are several
guidelines for appointment of sub-staff in the Bank and as
per the guide lines, the posts of sub-staff are to be filled up
only on the basis of seniority of the persons selected and
kept in the panel of temporary sub-staff and as per the Rules
governing the recruitment, creation of temporary sub-staff
panel, the Bank is required to send a requisition to the
employment exchange calling for list of eligible candidates
and before initiating the process of selection, the branch
has to obtain the permission from appointing authority and
on the basis of the list sponsored, selection is to be made
by the duly constituted committee, consisting of the
Regional Manager, Branch Manager and an officer
nominee, after interviewing the candidates and the list of
the selected candidates is to be forwarded to the appointing
authority, who in turn is to finalise the candidates on the
basis of the recommendations made by the Regional
Manager and after duly considering the matks secured in
the interview, for the purpose of keeping them in temporary
sub-staff panel and whenever there is leave vacancy or
exigencies of services, persons from the said panel, on the
basis of seniority are to be engaged by the Branch Manager
and on the basis of vacancy position, the posts are t© be
filled in on regular basis as per seniority and there is no
rule authorizing the branch manager to make appointment
and the mere engagement of the workman by the Branch
Manager on daily wages, day to day basis does not entitle
the workman for empaneiment or for absorption in the
services of the Bank and the workman lett the job on his
own and did not make him available for the same and
wotrkman left the job on his own there was no question of
retrenchment and did not arise and the workman is not
entitled to any relief.

5. In his rejoinder, the workman has pleaded that the
Branch Manager was the competent authority to engage
him in services and from the date of his engagement till
the impugned termination, the Zonal manager did not object
about his continuation in service and he had completed
more than 240 days of work in a year and was protected
under section 25 F and 25-G of the Act and there was no
ban on employment as pleaded by the management and
from time to time, party no. 1 regularised the services of
some other workmen like him, but did not regularize his
services and by way of victimization, his services were
terminated and as such, the order of termination is liable
to be quashed and set aside and the party no. 1 did not take
the stand before the labour of court in the ULPA
proceedings or before the Hon'ble High Court or in the
conciliation proceedings regarding his leaving the job on
his own accord and such pleading is an afterthought and a
frivolous and false plea.

I P ‘-um-arnl-r N

6. Besides placing reliance on the documentary
evidence, the parties have adduced oral evidence in support
of their respective claims. The workman has examined
himself as a witness in support of his claims. One PN.
Subramanian has been examined as a witness on behalf of
party no. |,

in his examination-in-chief, which is on affidavit,
the workman has reiterated the facts mentioned by him in
the statement of claim and in the rejoinder. However, in
his cross-examination calling application for the post
against which, he was appointed and his name was not
called for from the employment exchange and he has no
document to show that he was interviewed by the manager
only and not by any committee. He has further admitted
that he did not receive any appointment order and he has
no knowledge about the recruitment procedure of the Bank
and what is the qualification required for the post of peon
and exhibit W-1 is an application filed by him and in the
application, he had mentioned his educational qualification
as class VI failed, even though, at that time he was a
matriculate, It is further stated by the workman in the cross-
examination that he does not know if the manager has no
power to appoint any employee and the appointing authority
is the Recruitment Board and he did not receive any
interview call from the Bank and document Exhibit W-3
was issued by the Bank on his request, as he was in search
of service and he has not filed any document to show that
another person was appointed in his place and he was
getting monthly as well as on daily basis payment and the
Manager used to ask him to file a voucher for the salary
and he had not signed any attendance register and Bank
did not issue any termination letter.

7. The evidence of the witness examined on behalf
of the party no. 1 is in the same line as taken by party
No. 1in the written statement. In his examination-in-chief,
the witness for the party No. 1 has stated that the workman
was engaged purely on casual basis for cleaning the branch
premises and there was no appointment order engaging
him in the post of peon and the workiman had not completed
240 days of service as alleged by him. In his cross-
examination, the witness has denied the suggestions that
the workman worked continuously for 240 days in every
year during his tenure and that the Branch Manager is the
competent authority to appoint the employees in class IV
category.

8. At the time of argument, it was submitted by the
learned advocate for the workman that the workman was
engaged by the Branch Manager of Kamptee colliery
branch on 28.12. 1990 against the vacant post of peon and
he worked in the Bank continuously till 10.05.1993 and
the workman had completed 240 days of work in every
calendar year, but the party No. 1 terminated his services
on 10.05.1993, without following the mandatory provisions
of section 25-F of the Act and neither one month's notice
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nor one month's wages in lieu of notice nor refrenchment
compensation was paid to the workman before termination
of his services and as such, the termination is illegal and
the workman is entitled to reinstatement in service with
continuity and full back wages.

9. Per contra, it was argued by the learned advocate
for the party No. 1 that the workman was engaged by the
Branch Manager on casual basis to clean the branch
premises and the Branch Manager was not competent to
engage the workman and the initial engagement of the
workman itself is illegal and as such, there is no question
of regularization or reinstatement of the workman in service
and the workman left the job on his own accord and he
also did not complete 240 days of work preceding the 12
calendar months of the date of the alleged termination of
services and as such, application of the provision of section
25-F of the Act does not arise and the workman is not
entitled to any relief.

In support of such contentions, the leamed advocate
for the party No. I placed reliance on the decisions reported
in (200) 3 SCC-485 (DR. Chanchal Goyal Vs, State of
Rajasthan}, (2004 7 SCC-112 {A. Umarani Vs. Registrar
Co-operative Societies), 2006 (6) SCALE-[01 (National
Fertilizer Vs. Somvir Singh), 2006 (4) SCALE-197
(Secretary, State of Karnataka Vs, Umadevi) and many
others.

Keeping in view the principles enunciated by the
Hor'ble Apex Courts in the decisions, on which reliance
has been placed by the learned advocate for the party
No. 1, the present cast at hand is to be considered.

10. The workman has claimed that he was appointed
by the Branch Manager of Kamptee colliery Branch of
Bank of India on 28.12.1990 as a peon, as the post of peon
was lying vacant and his services were terminated by the
party No. | orally on 10.05.1993 and though he had
completed more than 240 days of work on every calendar
year, the party No. | terminated his services without
compliance of the mandatory provision of section 25-F of
the Act and as such, his termination from services is illegal.
On the other hand, it is the case of the party No. 1 that the
workman was engaged by the Branch Manager casually
for the purpose of cleaning the premises of the Bank and
the manager was not competent to engage the workman
and the workman did not complete 240 days of work in the
calendar year preceding the alleged date of termination
and the workman left the work on his own accord and as
the initial engagement of the workman was illegal the
workman is not entitled for any relief.

11. At this juncture, it will not be out of place to
mention that though the workman has clatmed that he was
engaged as a peon in the Bank, the documents filed by him
do not support such ciaim, rather, the dcsuments filed by
the workman himself demolish the claim ¢ the workman.

The first document filed by the workman is the copy of his
application dated 09.09.1992. The said document has been
marked as exhibit W-1. In exhibit W-1, the workman has
mentioned that he was initially engaged as a temporary
part time sweeper in the branch on 28.12.1990. In exhibit
W-1, he had-mentioned his education qualification as 6th
failed, even though, he was a matriculate a that time, which
is clear from his admission in the cross-examination.
Exhibit W-2 is a copy of the forwarding letter of the Branch
Manager, under which, the application submitted by the
workman was forwarded to Zonal Manager for necessary
action. [n exhibit W-2 also, it has been mentioned that the
workman was being engaged as temporary sweeper from
28.12.1990, on payment of wages of Rs. 100/- per month.
Exhibits W-1 and W-2 clearly show that the workman was
engaged as a part time sweeper and not as a peon as claimed
by him.

Exhibit W-3 is the copy of the certificate granted by
the Branch Manager on 08.05.1992. On perusal of Exhibit
however, the contents of Exhibit W-3 that, the workman
was working as a temporary peon is not correct, in view of
Exhibits W-1 and W-2.

12, In this case, the claim of the workman is that he
had worked for 240 days in every calendar year and as
such compliance of the mandatory provisions of section
25-F was necessary before termination of his services, The
Hon'ble Apex Court in number of decisions including in
the decisions reported in AIR 1966 SC-75 (Employees in
relation to Digwadih colliery Vs, Their workmen), AIR
2002 SC-1147 (Range Forest Officer Vs. State of
Kamataka) and AIR 2005 SC-2179 (Manager, Reserve
Bank of India Vs. 8. Mani) have enunciated the principles
governing the application of section 25-F of the Act.

In the judgment reported in AIR 1966 SC-75 (Supra),
the Hon'ble Apex Court have held that:—

"Industrial Disputes Act (14 of 1947), §.25F, S25B,
5.2(eee) (as amended} by Industrial Disputes (Amendment)
Act (1964)-Expression "Continuous service for not less
than one year” in 5.25-Meaning-Effect of amendment in
1964.

Though §.25F speaks of continuous service for not
less than one year under the employer, if the worleman has
actually worked for 240 days @page-SC76 during a period
of twelve calendar months both the conditions are fulfilled.
The definition of "continuous service" need not be read
into section 25B. The fiction converts service of 240 days
in a period of twelve calendar months into continuous
service for one complete year. The amendment S.25B only
consolidates the previous 8s.25B and 2(eee) in one place,
adding some other matters. The purport of the new
provisions, however, is not different. In fact the amendment
of 8.25F of the Principal Act by substituting in CL(b) the
words for" every completed year of continuous ser vice in
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place of the words "for every completed year of service"
has removed a discordance between the unamended 5.25B
and the unamended cl.{(b) of S.25F. No uninterrupted
service is necessary if the total service is 240 days in a
period of twelve calendar months either before these several
changes or after these. The only change in the Act is that
this service must be during a period of twelve calendar
months preceding the date with reference to which
calculation: is to be made. The last amendment has now
removed a vagueness which existed in the unamended
S.25B."

In the judgment reported in AIR 2002 SC-1147
(Supra), the Hon'ble Apex Court have held that:—

"Industrial Disputes Act (14 of 1947), 5s.25F, 10-
Retrenchement compensation-Termination of services
without payment of —Dispute referred to Tribunal-case of
workman/claimant that he had worked for 240 days in a
year preceding his termination—Claim denied by
management—OQnus lies upon claimant to show that he had
in fact worked for 240 days in a year—In absence of proof
of receipt of salary or wages or record of appointment,
filling of an affidavit by workman is not sufficient evidence
to prove that he had worked for 240 ¢ vs in a year oreceding
his termination. ‘

In the instant case, dispute was referred to the
Tribunal that the claimant/workman had worked for 240
days and his service had been terminated without paying
him any retrenchment compensation. It was the case of the
claimant/workman that he had so worked but this claim
was denied by the management. It was then for the claimant
to lead evidence to show that he had in fact worked for
240 days in the year preceding his termination. Filing of
an affidavit is only his own statement in his favour and that
cannot be regarded as sufficient evidence for any court or
Tribunal to come to the conclusion that a workman had, in
fact, worked for 240 days in a year. No proof of receipt of
salary or wages for 240 days or order or record of
appointment or engagement for this period was produced
by the workman. Burden cannot be placed on management
to show that there was justification in termination of service
without first determining on basic of cogent evidence that
workman/claimant had worked for more than 240 days in
a year preceding his termination.”

In the judgement reported in AIR 2005-8C-2179
(Supra) the Hon'ble Apex Court have held that:—

"Industrial Disputes Act, 1947 - Ss. 25-F, 25-N,
25-B and 11 - 240 days' continuous service — Onus and
burden of proof with respect to - Evidence sufficient to
discharge — Failure of employer to prove a defence (of
abandonment of service) if sufficient or amounted to an
admission, discharging the said burden —- Held, initial
burden of proof in on workmen to show that they had
completed 240 days of service -— Onus of proof does not

shift to employer nor is the burden-of proof on the workman
discharged, merely because employer fails to prove a
defence or an alternative plea of abandonment of service
— Filing of affidavit of workman to the effect that he had
worked for 240 days continuously or that the workman
had made repeated representations or raised demands for
reinstatement, is not sufficient evidence that can discharge
the said burden — Other substantive evidence needs to be
adduced to prove 240 days' continuous service - Instances
of such evidence given. The initial burden of proof was on
the workmen to show that they had completed 240 days of
service, The Tribunal did not consider the question from
the angle. It held that the burden of proof was upon the
appellant on the premise that they have failed to prove their
plea of abandonment of service. Filling of an affidavit is
only his own statement in his favour and that cannot be
regarded as sufficient evidence for any court or tribunal to
come to the conclusion that a workman had, in fact, worked
for 240 days in a year. Such evidence might include proof
of receipt of salary or wages for 240 days or order or record
of appointment or engagement for this period or the terms
and conditions of his offer of appointment, or by
examination of any other witness in support of his case."

So, it is clear from the principles enunciated by the
Hon'ble Apex Court that for getting the protection of the
provisions of Section 25-F of the Act, the workman has to
prove that he worked for 240 days during a period of twelve
calendar months preceding the date with reference to which
calculation is to be made.

As the workman has claimed that his services were
terminated w.e.f. 10,05.1993, now, it is to be found out
that as to whether, the workman has been able to prove
that he worked for 240 days during the 12 calendar months
preceding 10.05.1993.

Besides his own affidavit, the workman had filed
Exhibits W-1 to W-3 in support of his <laim. The said
documents show the workman to be working till
09.09.1992. Exhibit W-3 is a document dated 08.05.1992
and the said document shows the workman working till
08.05.1992. Exhibit W-2 does not show that the same was
written by the Branch Manager to give permanency to the
workman as claimed by him. As already mentioned earlier,
under the said letter, the application of the workman was
forwarded to Zonal Office for consideration. Those
documents do not show that the workman had worked for
240 days in the preceding 12 calendar months of
10.05.1993. There is not other evidence on record in support
to the claim of the workman. So, it is found that the workman
has failed to prove that he had worked for 240 days in the
preceding 12 calendar months of 10.05.1993. Therefore, the
provisions of section 25-F of the Act are not applicable to
the case.

13. In this case, it is not disputed that the workman
was engaged by the Branch Manager without any

Wnpm.m... gt .

P A S e N%ﬁm'TM- IREEER™ © T T M-wu-n-Tmu« T
: H !
: i |



[ [~ 3]

WHE % My : fewmR 31, 2011799 10, 1933 9559

advertisernent or without any intimation to the employment
exchange. It is clear that the engagement of the workman
was not in accordance with the Recruitment Rules of the
Bank. Such engagement, in viclation of the Rules renders
the same as nullity.

Judging the case of the workman with the touch
stone of the principles enunciated by the Hen'ble Apex
Court reported in 2006 (6) SCALE 101(Supra), 2006 (4)
SCALE-197 (Supra) and in other decisions cited by the
leamed advocate for party no. |, it is found that the workman
is not entitled to reinstatement in service, his engagement
being illegal. Hence, it is order:—

ORDER

The action of the management of Indian Bank
and through its officers in terminating/discontinuing
the services of Shri Arvind V. Katale, Peon/Sweeper at
Kamptee Colliery Branch (Nagpur District) w.e.f.
10.05.1993 is legal and justified. The workman is not

entitled to any relief.
J.P. CHAND, Presiding Officer

7 fred, 25 Tawy 2011
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New Delhi, the 25th November, 2011

S.0. 3823.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. CGIT/NGP/72/2005)
of the Central Government Industrial Trabunal/Labour
Court, NAGPUR now as shown in the Annexure in the
Industrial. Dispute between the employers in relation to
the management of UNION BANK OF INDIA and their
workman, which received by the Central Government on
23/11/2011.

[No. L-12012/67/2005-IR(B-1II}]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/72/2005
Date: 24.10.2011.

4580 GIN1—9

The General Manager, Union Bank
of India, Regional Office, 34/2,
Central Bazar Rd., Ramdaspeth,
Nagpur.

Party No. 1

Versus

Shri Bhagwan S/o0. Lalchand
Sonone, R/o Marhaba Colony,
Demapure's House At. Patur, Tal.
Patur, Distt, AKOLA (MS)

Party No.2

AWARD
(Dated: 24th October, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial

- dispute beetwen the employers, in relation to the

management of Union Bank of India and their workman
Shri Bhagwan S/0. Lalachand Sonone, for adjudication,
as per letter No.L-12012/67/2005-IR(B-11) dated
29.08.2005, with the following schedule:—

"Whether the action of the management of Union
Bank of India, through its Sr. Manager (P),
Regional Office, Nagpur in dismissing the
workman Shri B.L. Sonone, Part time sweeper in
1/3rd scale from service w.e.f. 18.03.2004 is
justified and legal? If not, then to what relief the
said worman is entitled to?"

2: Onreceipt of the reference, the parties were noticed
to file the statement of claim and written statement, in
response to which, the workman filed his statement of claim
and the management filed its written statement.

The workman in his statement of claim has pieaded
that he was engaged as a part time sweeper on a permanent
basis on 8.1.1987, by the Union Bank of India, with a
monthly salary of Rs. 2100/~ and his eighteen years of
service record was clean and unblemished, but on
18.3.2004, he was dismissed from service, for his alleged
misconduct and the charges leveled against him were
absolutely false and baseless and on 6.1.1991, he was
transferred from Kurankhed branch to Patur branch and
while he was working in Patur branch, Shri Anand Kohad,
the accountant used to torture and harass him without any
reason and made false allegations of not filling water in the
air cooler, speaking loudly with customers, not obeying
the orders of the superior etc. through his only duty was to
maintain cleanliness in the Bank premises, for which, the
management submitted a charge sheet containing the
charges of not obeying the orders of the superior, doing
acts prejudicial to the interest of the Bank and consuming
alcohol within the bank premises and one Shri Hemanta
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Choudhary conducted the departmental enquiry with a bias
attitude, without giving him proper opportunity to defend
the case and without following the principles of natural
justice and though he had requested the Inquiry Officer to
allow him to defend his case through his representative,
Shri L.P. Nandanwar, his request was rejected and such
act of the Inquiry Officer was against the principles of
natural justice and the enquiry was totally illegal, improper
and against the principles of natural justice and during the
enquiry, within a period of two days i.e. on 12.12.2003
and 13.12.2003 seven witnesses were examined by the
management, without any adjournment and giving proper
opportunity to him and necessary documents and list of
witnesses of the management were not supplied to him and
the witnesses were examined in presence of each other,
causing prejudice to him and on that ground, the enquiry is
vitiated and recording of the evidence of the witnesses was
not in accordance with law and though, he requested to
conduct the proceeding in a vernacular langauge, as he does
not know English, the Inquiry Officer proceeded with the
enquiry in English and the findings of the Inquiry Officer
are perverse and the punishment is surprisingly
disproportionate to the nature of the misconduct alleged
against him and bad in law and he preferred an appeal
befare the Appellate Authority on 7.4.2004 and in order to
save his service, he repented for his acts and requested for
withdrawal of the order of dismissal and to impose lesser
punishment, but on 3.6.2004, the appeal was rejected, so
he approached the Labour Commissioner (Central), Nagpur
for redressal and as the conciliation failed, failure report
was submitted to the Central Government by the A.L.C.(C),
Nagpur. The workman has prayed for setting aside the order
of dismissal, for his reinstatement in service with continuity
of service and full back wages.

3. The management in its written statement has
admitted about the appointment of the workman on
8.1.1987 as part time sweeper at Kurankhed branch, but
has denied all other allegations made by the workman,
pleading inter-alia that the behaviour of the workman was
very aggressive, hence a memo came to be issued to the
workman on 10.6.1988 and in due course of time, the
workman, on his request was transferred to Patur Branch,
Akola we.f. 31.8.1991 and the workman made false
complaint against the Branch Officer was Regional
Controller, for which a letter came to be issued to the
workman and the workman by his letter dated 5.12.1994,
requested for excuse and assured that he would not commit
mistake in future and on 24.3.1995, punishment of censure
was imposed onthe workman for interference in Bank's
work, on 23.12.1998, punishment of reduction of scale of
pay by two stages was imposed against him for disturbing
Bank's business, after holding due enquiry, on 31.10.2000,
explanation was sought from the workman for disturbing
in banking business and on 1.10.2003, explanation was
sought from the workman for various misconduct
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committed on 30.7.2003, 14.9.2003 and 30.9.2003 for
insubordination, misbehaviour under the influence of
liquor, disturbing banking business and threatening the staff
of the branch and the workman was charge sheeted on
1.10.2003, for gross and minor misconducts, containing
the charges of doing acts prejudicial to the interest of the
bank, willful misubordination and disobedience of lawful
and reasonable orders of the management, drunkenness and
indecent behaviour in the premises of the bank,
unsatisfactory behaviour during working hours and neglect
of work and negligence in performing duties and the
workman field his reply, but as the bank was not satisfied
with the reply decided to hold enquiry against the workman
and on 13.11.2003, Shri H.V. Choudhary was appointed
as the Inquiry Officer to enquire into charges leveled against
the workman and by the letter 22.11.2003, the workman
was intimated about holding of the enquriy on 12.12.2003
and the enquiry commenced on 12.12.2003 and before
commencement of the enquiry, the Inquiry Officer asked
the workman about his representation by any defence
representative but the workman declared himself to be
competent enough to defend his case himself and of his
not requiring any defence representative to defend him and
cross-examined the four witnesses examined from the side
of the management on 12.12.2003 to his satisfaction and
the workman examined three witnesses in support of his
case and full and fair opportunity was given to the workman
to defend his case and all the documents relied on by the
bank were supplied to the workman and the proceedings
of the enquiry were also promptly supplied to him and on
17.2.2004, the workman submitted written notes in his
defence and on 5.3.2004, the Inquiry Officer after taking
into consideration all the materials on record and the facts
and circumstances of all case, came to the conclusion that
the charges against the workman have been proved and
the workman was asked to file his say on the proposed
punishment and was also granted personal hearing on
17.3.2004 and he was dismissed from service vide order
dated 18.3.2004 and on 7.4.2004, the workman filed an
appeal against the order of dismissal from service and in
the appeal, the workman admitted the misconduct and on
26.5.2004, the workman was granted personal hearing by
the Appellate Authority and after considering the materials
on record, the Appellate Autority came to independent
conclusion that the charges leveled against the workman

"have been proved and confirmed the punishment imposed

by the Disciplinary Authority. It is also pleaded by the
management that all the documents about the previous
misconducts of the workman were produced in the inquiry
and the findings of the Inquiry Officer are not perverse
and the enquiry was conducted by following the principles
of natural justice and the witnesses were not examined in
presence of each other and such allegation is vague and
the same is raised for the first time by the workman and the
encurry was condcuted in Hindi but the minutes of the
enquiry were recorded in English and had the workman
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not been understood the proceeding of the enquiry, he
would not have cross-examined the management witnesses
to his satisfaction, which clearly shows that all the
allegations have been leveled, out of vengeance and the
punishment imposed is fair, just and not surprisingly
disproportionate to the misconduct and there is no question
of victimization of the workman by the management or
staff of the bank and the dismissal order was passed by the
Disciplinary Authority appointed by the bank in terms of
banks circular No. 4846 dated 24.4.2002 and as such, there
is no question of setting aside the order of dismissal on
that vcore and the enquiry has been done in fair and
impartial manner following aill principles of natural justice,

4. It is hecessary to mention here that as this is a case
of dismissal of the workman from services, after holding
of a departmental enquiry, the legality of the departmental
enquiry was taken for consideration as a preliminary issue
and by order dated 01.12.2010, the enquiry was held tobe
legal and proper.

It is also necessary to mention here that as neither
the workiman not his advocate appeared in the case to make
argument regarding the perversity of the findings and
quantum of punishment, the case proceeded exparte against
the workman,

5. {t was argued on behalf of the party no. 1 that by
order dated 01.12.2010, the enquiry has been held to be
legal and proper and the workman had been appointed as a
part time sweeper on 08.01.1987 at Kurankhed Branch and
a memo was issued ta him on 10.06.1988 for his aggresive
behaviour and on the request of the workman, he was
transferred to Patur Branch, Akola on 31.08.1991 and the
workman made false complaint against the Branch Officer
and for that subsequently he begged excuse in writing and
assured not to commit mistake in future and on 23.03.1995,
punishment of censure was imposed on the workman for
interference in the work of the Bank and on 23.12.1998,
punishment of reduction of scale of pay by two stages
imposed for disturbing in Bank's business, after holding
due enquiry and on 31.10.2000 explanation was sought
from the workman for causing disturbance in the business
of the bank and the workman was in habit of committing
misconduct and the enquiry officer after considering all
the facts and materials on record, came to the conclusion
that the charges against the workman have been proved
and the findings of the enquiry officer are based on the
evidence produced hefore him in the enquiry and the same
are not perverse and the punishment is not shockingly
disproportionate to the serious misconduct committed by
the workman, which has been duly proved in a properly
conducted departmental enquiry.

In support of such contentions, the learned advocate
for the party no. | placed reliance on the decisions reported
in 2005 SCC {L&S)-1020 [Ajit Kumar Nag Vs, GM. (PJ))
1.O.C.], AIR 1970 SC-1255 (State of Assam Vs. Mahendra

Kumar Das), 1999 LIC 2819(SC) (B.O.1. Vs. D.
Suryanarayana), (2000), SC-416 (High Court of Juidcature
of Bombay Vs. V.85, Patil), 1998 LIC-2514 (Union Bank
of India Vs, Viswas Mohan and many others).

Keeping in view the principles enunciated by the
Hon'ble Courts in the decisions cited by the learned
advocate for the party no. 1, now, the present case at hand
is to be considered.

6. On perusal of the documents relating to the
proceedings of the departmental enquiry, it is found that
the enquiry officer has objectively analysed the evidence
adduced by the parties in the departmental proceeding and
his findings are based on such evidence. Cogent reasons
have been assigned by the enquiry officer in support of his
findings. It is not a case of no evidence. Hence, it cannot
be said that the findings of the enquiry officer are perverse.
Looking to the facts and circumstances of the case, the
past record of the workman and that grave misconducts
have been proved against him in a proper and fair
departmental enquiry, the punishment imposed againsi him
is found to be not shockingly disproportionate. There is no
ground to interfere with the punishment. Hence, it is
ordered:—

ORDER

The action of the management of Union Bank of
the India, through its Sr. Manager (P), Regional Office,
Nagpur is dismissing the workman Shri B.L. Sonone,
Part time sweeper in 1/3" scale from service w.e.f.
18.03,2004 is justified and legal. The wrokman is not
entitled for any relief,

J.P. CHAND, Presiding Officer
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New Delhi, 25th November, 2011

5.0. 3824.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref, No. 21/2007) of the
Central Government Industrial Tribunal/Labour Court,
JAIPUR now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of CENTRAL BANK OF INDIA and their
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workman, which was received by the Central Government
on 21/11/2011.

[No. L-12011/146/2006-IR (B-II)]
SHEESH RAM, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

PRESENT
N.K. PUROHIT, Presiding Officer

Case no.: 21/2007
Reference No. L.12011/146/2006=IR(B-II)
dated : 5/6/2007

The General Secretary

Rajasthan State Bank Employees Welfare Forum
Chaturvedi Bhawan, Indira Colony,

Behind Atta Temple, Alwar.

Vs

The Regional Manager,
Central Bank of India
Anand Bhawan, Sansar Chandra Road,
Jaipur (Raj.)
PRESENT
For the Union Shri C.D. Chaturvedi
Shri Rupen Kala
AWARD

20.10.2011

For the Management

1. The Central Government in exercise of the powers
conferred under clause(d) of Sub Section 1 & 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the Industrial dispute to this tribunal for adjudication which
is as under:—

"Whether the action of the management of
Central Bank of India, Jaipur in dismissing the
services of Shri Ramgopal Tak w.e.f. 3.2.1988 is
fair & justified? If not, what relief the workmen
is entitled from which date?"

2. The union in its claim statement has challenged
the validity of the impugned termination order dated 3.2.88
whereby the services of the workman Sh. Ramgopal Tak
were terminated by the management. The validity of the
said order has been challenged on the ground of violation
of principles of natural justice in the disciplinary
proceedings held against the workman.

3. While denying the claim of the union the
management in its reply to the claim statement & application
dated 17.5.2010 has raised a preliminary objection regarding
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maintainability of the claim of the union on the ground of
pinciple of res-judicat.

4, Heard both the parties on the preliminary objection
raised on behalf of management

5. The learned respresentative for the management
has contended that peliminary objection regarding
maintainability of the claim on the ground of res-judicata
should be decided first. He had further contended that if
preliminary objection is accepted, then nothing remains to
decide on merits. He has relied on (2007) 15 SCC 722.

6. The learned representative on behalf of the union
has contended that the preliminary issue cannot to decided
first. The tribunal is required to dispose of all the issues
simultaneously. In this regard he has relied on 1983 SCC
(L&S) 527 & 1996 SCC(L&S) 687,

7. 1 have given thoughtful consideraticn on the rival
submissions of the parties.

8. In 1996 SCC(L.&S) 687 National Council for
Cement & Building Materials V/s State of Haryana &
others, the preliminary objection was raised that apparent
establishment was not an 'industry’. With consent of the
parties the Tribunal framed additional issye as to whether
the reference was bad in law. Originally this issue was to
be decided as preliminary issue but by a subsequent order
the Tribunal decided to hear it along with other issues on
merits. The order was challenged before High Court but
Hon'ble Apex Court relying upon earlier decisions including
decision of larger Bench in 1983 SCC (L&S) 527 held
that the decision of the High Court is fully in consonance
with the law laid down by the Supreme Court.

9. In 1983 SCC (L&S) 527 D.P. Mahaeshwari V/s
Delhi Administration & others, which has been be relied
upon in decision supra the matter was pertaining to
preliminary issue raised as to whether the appellant was
not a workman u/s 2-s of the 1.D. Act. While considering
whether issues in dispute should be decided at the same
time without trying some of them as preliminary issue,
Hon'ble Apex Court has observed:—

"There was time when it was thought prudent
and wise policy to decide preliminary issues first. But
the time appears to have arrived for a reversal of that
policy. We think it is better that tribunals, particularly
these entrusted with the task of adjudicating labour
disputes where delay may lead to misery and jeopardise
industrial peace, should decide all issues in dispute at
the same time without trying some of them as
preliminary issues."

10. It has also been observed:—

"Tribunals as courts who are requSested to decide
preliminary questions must therefore ask
themselves whether such threshold part —
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adjudication is really necessary and whether it will
not lead to other woeful consequences.”

11. In present matter, the preliminary objection has
been raised regarding maintainability of the claim on the
ground of res-judicata. The facts of the aforementioned
decision are distinguishable but in view of the above legal
propoesition laid down in decision sapra it is to be
considered whether part adjudication is really necessary
in the present matter & whether it will lead to other woeful
consequences.

12. Admittedly, civil suit no. 51/88 before the
Additional Civil Judge, Jaipur was filed by the workman
challenging the validity of the domestic enquiry conducted
against him for the alleged misconduct & in that suit he
sought declaration that the charge sheet dated 16.6.87,
findings in enquiry dated 14.11.87 & impugned termination
order dated 3.2.88 were illegal & void. In the said suit he
has also prayed that he should be reinstated with all
Consequential benefits. In the said suit following issues
were framed in this regard:—
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13. On the basis of findings on the above issues
against the workman, the said suit was dismissed vide
Jjudgement dated 11.12.97. The appeal no. 28/98 preferred
against the said judgement before ADJ no. 2 Jaipur City
was also rejected vide order dated 15.3.2002.

14, After losing battle in the civil court the workman
subsequently raised an industrial dispute before the
Regional Labour Commissioner for the alleged termination
dated 3.2.88. On receipt of the failure report of the
conciliation proceedings the Central Government referred
the said dispute for adjudication vide reference order dated
5.6.2007.

15.In(2007) 15 SCC 722 referred to on behalf of the
management the respondent therein was removed from
service on 25.2.82. The civil suit filed by him was
dismissed. The respondent challenged the order of his
removal from service in writ petition which was also

dismissed on 15-12-86. The special appeal filed against the
said order of the learned single judge was also dismissed
16.2.87. The order passed in the aforementioned special
appeal was not challenged further. Almost seven years
after the dismissal of the special appeal the respondent
raised conciliation proceedings before the Labour Officer
who submitted a failure report & thereafter, the respondent
raised an industrial dispute before the labour court. While
considering the question whether the matter couid be
reagitated in labour court based on amendment in section
2-A of by Tamil Nadu Act 5 of 1988, Hon'bie Apex court
observed that:—

"It is well settled that the devision inter parties which
has become final binds the parties. Apart from all
other questions, the respondent having suffered the
order, which has become final, cannot be permitted
to reopen the case again questioning the very validity
of his removal from service or for that matter
question the quantum of punishment.”

16. Hon'ble apeex Court has further observed:—

"If the plea of the respondent is allowed, it may give
rise to a situation where the Labour Court even may
have to examine the validity of the order passed by
the Division Bench of the High Court which has
become final. We are of the view that it cannot be
permiitted to happen."

17. In present matter the facts are almost simitar. The
union has challenged the validity of the removal of
workman vide impugned order dated 3.2.88 on the same
grounds i.e. violation of principle of natural justice. The
earlier decision on the same point has attained finality. If
at this stage the plea of the management raising the
preliminary objections regarding maintainability of the
claim on the ground of applicability of principle of
res-judicata is not considered first then it may give rise to
a situation where this tribunal may have to examined the
validity of the order passed by the competent civil court
which has become final.

18. Therefore, in view of the facts of the matter part-
adjudication is necessary in the case in hand. If preliminary
issue regarding applicability of principle of res-judicata is
not decided first it may lead to other woefuzl consequences.
Thus, the contention raised on behalf of the union in this
regard is not sustainable.

19. The next contention of the learned representative
on behaif of the union is that since in case of the union
provisions of 1.D. Act are applicable & services of the
workman are governed by the Bi-partite settlement, the
civil court was having no jurisdiction to decide the matter
in controversy therefore, the order which have been passed
are nullity. In this regard he has referred the settlement on
the industrial disputes between certain banking companies
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& their workmen dated 19.10.66 & memorandum settlements
dated 10.4.2002. 1t has been contended that the said
settlements envisages that they are binding on the banks
& the workman in the manner contemplated in section 18
ofthe I.D. Act, He has further contended that the workman
who had approached a wrong forum can still raise an
industrial dispute. The decree which has been passed by
the civil court has no force of law being passed without
jurisdiction & the decision of the civil court as well as
appellant court are nullity & in such matter the principle of
res-judicata is not applicable. In this regard he has relied
on 2005 SCC (L.&S)387.

20. On the contrary, the learned representative for
the management submitted that the workman had availed
the remedy available under the law by filing civil suit in a
civil court. When he could not get desired relief there, he
is trying to avail other remedy under the L.D. Act. The
subject matter was same before the civil court. The matter
was directly & substantially in issue in the civil suit before
the civil court. The civil court was having jurisdiction to
decide the matter in controversy. Therefore, principle of
res-judicata is applicable in the matter in controversy. In
suppott of his contention he has relied on 2008 5 SCC 542
Rajasthan State Road Transport Corporation & others. v/s
Mohar Singh & 2009 4 SCC 299 RSRTC v/s Bal Mukund
Bariwa,

21. I have given my thoughtful consideration on the
rival submissions advanced by learned representatives on
behalf of the parties & have also gone through the case
laws referred to by them. '

22. In 2005 SCC (L&S) 387 Sonepat Cooperative
Sugar Mills Ltd, V/s Ajit Singh, earlier decision in (2004)
3 SCC 1 has been referred wherein it was observed that a
jurisdictional question if wrongly decided, would not attract
the principle of res-judicata when an order is passed without
jurisdiction the same become a nullity.

23. In (2008) 5 SCC 542 Hon'ble Apex Court has
held that civil court may have a limited jurisdiction in
service matters but it cantiot be said to have no jurisdiction
at ali to entertain a suit. Hon'ble court has further observed
that where the right is claimed by the plaintiff in terms of
common law or under a statute other than the one which
created a new right for the first time and when a forum has
also been created for enforcing the said right the civil courts
shall also have jurisdiction to entertain a suit. When a right
accrues under two statutes vis-g-vis the common law right
employee concem will have an option to choose his forum.

24. In 2009 4 SCC 299 reference was made by a
division bench of the Hon'ble Apex Court for resolution of
a purported conflict in two three Bench judgments of the
Apex Court in RSRTC v/s Krishnakant & RSRTC v/s
Khander Mal. In the aforementioned two decisions the suits
were filed by the respondents therein, inter alia on the
premise that termination of their services were in violation
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of the principle of natural justice. While considering the
above conflicting decisions Hon'ble Apex Court has held
that:—

"The question as to whether in a case of this nature
where violation is alleged as regards compliance
with principles of natural justice either on common
law principles or in terms of the statutory
regulations framed by the appellant Corporation,
which is a fundamental right in terms of Article 14
of the constitation of India, a civil suit will be
maintainable or not, thus, have not been taken into
consideration in any of the aforementioned
decisions.” (para 31)

"Ifan employee intends to enforcee his constitutional
rights or a right under a statutory regulations, the
civil court will have the necessary jurisdiction to
try a suit. 1f, however, he claims his right and
corresponding obligations only in terms of the
provisions of the Industrial Disputes Act or the sister
taws so called, the civil court will have none. In this
view of the matter; in our considered opinion, it wouki
not be correct to contend that only because the
employee concerned is also a workman within the
meaning of the provisions of the 1947 Act or the
conditions of his service are otherwise governed by
the Standing Orders certified under the 1946 Act,
ipso facto the civil court will have no jurisdiction.
This aspect of the matter has recently been
considered by this court in Rajasthan SRTC v/s
Mohar Singh. The question as to whether the civil
court's jurisdiction is barred or not must be
determine having regard to the facts of each.”
(para 36)

"If the infringement of the standing Orders or
other provisions of the Industrial disputes Act are
alleged, the civil court's jurisdiction may be held
to be barred but if the suit is based on the violation
of principles of common law or constitutional
provisions or on other grounds, the civil court's
jurisdiction may not be held to barred. If no right
is claimed under a special statute in terms whereof
the jurisdiction of the civil court is barred, the civil
court will have jurisdiction.” (para 37)

25. In view of the legal proposition laid down in
above decision the civil court was having jurisdiction to
decide the matter in issue whether the termination of the
workman vide impugned order 3.2.88 was illegal &
unjustified on the ground of violation of principles of
natural justice in the proceedings conducted against the
workman. Therefore, it cannot be said that the decree
passed by the civil court in the suit filed by the workman is
nullity. Since, in matter in hand a jurisdictional question
has not been wrongly decided by the civil court & the
decree passed by the civil court is not nullity, the legal

we -
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proposition laid down in decision 2005 SCC (L&S) 327
referred to by the learned representative on behalf of the
union is not applicable, Thus, the submission on behalf of
the union in this regard is not sustainable.

26. The question which survives for consideration is
whether claim of the union is not maintainable on the
ground of principle of res-judicata. The doctrine of
res-judicata in section 11 of CPC envisages that if by any
Jjudgment or order any matter in issue has been directly &
explicitly decided, the decision operates as res-judicata &
bars the trial of an identical issue in subsequent proceedings
between the same parties. This principles also comes into
play when any matter which might & ought to have been
made 2 ground of defense in a formal proceedings but was
not so made. The object of the provision is to avoid
multiplicity of dedication & to bring about finality in it.
Admittedly, in present matter the parties were same in the
civil suit filed by the workman: The matter in issue was
same ie validity of the impugned order dated 3.2.88
dismissing the services of the workman. The issue involved
in the present matter was directly & substantially involved
in the civil court. Further the civil court was having
jurisdiction to decide the validity of the impugned order on
the ground of violation of principle of natural justice in
disciplinary proceedings against the workman. As
concluded earlier the decree passed by the civil court is
not nullity. Thus, the principle of res-judicata is applicable
in present matter. The plea taken in the claim statement that
denial of subsistence allowance as per standing order was
also in violation of principle of natural justice out to have
been made a ground for defense in earlier proceedings.
The principle of constructive res-judicata bars such plea in
subsequent proceedings; therefore, the preliminary
objection raised on behalf of the management is
sustainable.

27. In view of above discussions the claim of the
union chailenging the action of the management of the
Central Bank of India, Jaipur in dismissing services of the
workman weef 3.2. 1988 is not maintainable on the ground
of the principle of res-judicata. Resultantly, the workman is
not entitled to any relief. The reference under adjudication
is answered accordingly.

28. Award as above.

N.K. PURCHIT, Presiding Officer
T fewd, 25 =y 2011

F130.3825 — e frarg aifufem 1947 (1947
FOo14) F MO 17 H FEW ¥ B WER
W AR F yEYAT F a5 FAew ok T
FHFW # A srgEw A faffe ohefte frar &
®H4 R JAEife sfawwm e, a9 @

Yz (ded WM 12011) W YRAm w@t § W
P TR # 21-11-2011 W WG A W

[€. 7. 12012/53/2010-2¢AR(R-11 )
o W, HFwm siaerd

New Delhi, the 25th November, 2011

S.0. 3825.—In pursuance of Section 17 of the
industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. 1/2011) of the Central
Government Industrial Tribunal/Labour Court, CHENNA]
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
CANARA BANK and their workman, which was received
by the Central Government on 21/11/2011.

[ No. L-12012/53/2010-IR(B-1I)}
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL, TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 27th October, 2011
PRESENT:
AN.JANARDANAN, Presiding Officer
INDUSTRIALDISPUTE NO. 12011

{In the matter of the dispute for adjudication under
clause (d) of the sub-section (1) and sub-section 2(A} of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Canara Bank and their
Workmen)

BETWEEN

Sri K. Ravichandran 15t Party/Petitioner
Vs,
The Deputy General 2nd Party/Respondent,
Manager Canara Bank, HRM Section,
Circle Office, City Towers,
No. 1, Royal Road,
Cantonment Trichy.
APPEARANCE:
For the Ist Party/ Sri. 8. Vaidyanathan,
Petitioner Advocate
For the 2nd Party/ M/s Sree & Associates,
Management Advocates
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/53/2010-1R (B-11) dated 26.11.2010 and
Corrigendum dated 12.12.2010 referred the following
Industrial Dispute to this Tribunal for adjudicatioi.

The schedule mentioned in that order is:
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"Whether the action of the management of Canara
Bank, Trichy circle in terminating the service of Sri
Ravichandran is legal and justified? What extent,
the workman is entitled for?"

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 1/2011 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and counter
Statement as the case may be.

3. The aver---—ments in the Claim Statement briefly
read as follows:

Petitionerwho joined the services of the Respondent
Bank as Daily Wager in 1976, later absorbed as Sub-Staff
in 1986 while was working at Cuddalore Branch with
unblemished service of more than 21 years than and
promoted as Clerk in May 2007 and posted at Thathanur
Branch had applied for leave from 15.10.2007 owing to
sudden change in food habits and food poison. In the
meantime his Sister died whose daughters wedding was
only to be supported by him only, The Respondent vide
letters dated 30.11.2007 and 10.12.2007 called him to
report for duty and called for his explanation on his frequent
absence which was replied on 25.12.2007 by a detailed
explanation mentioning his health problems and family
circumstances on doctor's advice to him to take rest till
r4.01.2008. Respondent vide letter dated 08.01.2008
wanted him to report for duty on or before 14.01.2008 as
though no reply had been given by him, falling which Bank,
as informed, reserved to presume petitioner's lack of interest
to continue in service. He reported for duty on 18.01.2008.
His wife was suffering from Osteo Arthritis and was
undergoing physiotherapy treatment for knee joint from
21.01.2008 to 30.04.2008. Bank again on 08.04.2008 asked
him to report for duty. His Father was suffering from Filarial
Leg with Cellulites and was hospitalized during May.
Petitioner's son is a mentally retarded child who needed
care and attention, Petitioner was under heavy pressure to
concentrate on family issues and was not in a position to
attend office at Thathanur, 150 kms away. To his dismay
he was given proceedings dated 04.07.2008 charged of
gross misconduct under Chapter-XI Regualtion (3)r) of
Canara Bank Service Code treating his continuous absence
as voluntarily vacating his employment and recording his
cessation of employment as per HO Circular No. 157/2005
dated 20.06.2005. Petitioner sent a reply dated 23.07.2008
enclosing Medical Certificates and earlier letters for a
favour and to permit him to rejoin duty which was rejected
on 24.06.2009. He had requested before for a transfer to
Cuddalore and expressed his willingness to work there
though not able to do so at Thathanur Supreme Court has
held that unauthorized absence should be viewed depending
on facts and circumstances. He had no opportunity of
hearing. No enguiry was conducted. His Pension option
claim as per recent Bipartite Settlement dated 07.10.2010

was tunred down quoting a circular dated 21.08.2010 whic
is not known to him and which is illegal being contraty to
the settlement. His termination by treating him to have
voluntary vacated the employment is illegal and not
justified. He is to be reinstated w.e.f 04.07.2008 with all
benefits.

4. Counter Statement contentions bereft of
unnecessary details are as follows:

Under Clause-33 of VIII Bipartite Settlement dated
02.06.2005 circulated as per no. 157/2005 dated
20.06.2005 there is provision for voluntary cessation of
employment of workmen. Service of petitioner as Clerk
was not confirmed for want of completion of the required
effective tenure. He remained unauthorizedly absent we.f
15.10.2007. He was addressed with letters dated
10.12.2007 and 08.10.2008 to report for duty failing which
he was informed that it would be presumed he is not
interested to continue in service. After reporting for duty
on 17.01.2008 he again absented from 21.01.2008. He was
called upon vide letters dated 03.03.2008 and 08.04.2008
to report for duty informing the failure clause as above to
which also there was no response. Hence he was treated as
voluntarily vacated his employment from 14,.47.2008.
petitioner had been once called upon to explain for over
drawings in his account, Petitioner absented during different
spells without leave or intimation. The reasons stated by
him are purely personal suddenly sought to be addressed
after his posting to Thathanur. The reasons cannot be
accepted. He had been continuously absenting for more
than 6 months. His indifferent attitude invited the impugned
action, which is binding. it is clear that he was not willing
to work at Thathanur and therefore he was absenting. He
was not punished under any disciplinary action. Ne question
of enquiry arises. That he was not heard is not correct.
Several letters addressed to him by the Bank belie that
contention. He is not entitled to pension, which is outside
the scope of reference. Action of the Bank is legal and
valid. The claim is to be dismissed.

5. Points for consideration are:

(i) Whether the termination of service of the
workman Ravichandran is legal and justified?

(i1) To what relief the workman concemed is entitled?

6. Evidence consists of Ex. W1 to Ex.W25 on the
petitioner's side and Ex.M1 to Ex.M7 on the Respondent's
side, both sets of evidence, marked on consent, with no
oral evidence on either side.

Points (i) & (ii)

7. Heard both sides and perused the records,
documents and written arguments filed on behalf of the
Respondent. The learned counsel for the petitioner relied
on the decision of the Supreme Court in Chairman-cum-
Managing Director, Coal India Ltd. and Another Vs. Muku}

EEE T T " ‘.““hmm'“'lll ' v ]

|

ETY
" e AL
H i
i i



| P I —@YE 3(ii)]

WRE w1 o09qn ; fewem 31, 20114 10, 1933 9567

Kumar Choudhury (2009-15-SCC-620) wherein the Apex
Court held that a reasonable employer is expected to take
into consideration measurs, magnitude and degree of
misconduct, and all other relevant circumstances and
exclude irrelevant matters, before imposing punishment.
In a case like the present on where the misconduct of the
delinquent was unauthorized absence from duty for 6
months, but upon being charged of such misconduct, he
fairly admitted his guilt and explained the reason for his
absence but the reason was purely personal and beyond
his control the order of removal cannot be held to be
justified since no reasonable employer would have imposed
extreme punishment of removal in like circumstances. The
punishment is not only unduly harsh but grossly in excess
to the allegations.

8. In the decision of the Apex Court in REGIONAL
MANAGER, BANK OF BARODA VS.ANITANANDRA
JOG (MANU-SC-1587-2009) relied on behalf of the
Respondent it was held that the behavior of the Respondent
remaining absent without leave for such long periods was
clearly regrettable and unfortunate. No establishment can
function if it allows its employees to behave in such a
manner. We therefore uphold the order of the appellant
bank terminating the services of the Respondent as a
voluntary cessation of her job.

9. In SYNDICATE BANK VS, GENERAL
SECRETARY SYNDICATE BANK STAFF
ASSOCIATION AND ANOTHER (2005-5-SCC-65) also
relied on behalf of the Respondent. The rulings does not
have application to the facts of this case.

10. On an anxious consideration of the above rulings
with reference to the rival contentions 1 am justified in
holding that this is a case where the workman has been
meted out with a punishment which is grossly
disproportionate to the gravity of the offence. Here is a
petitioner who entered service as a Daily Wager who got
promotion as Sub-Staff and as a Clerk, presumably by
reason of his satisfactory service rendered. It is brought
homé that the petitioner has had some family constraints
due to his father and wife being sick requiring his personal
attention to procure for them necessary medical treatment
and also had to attend on his mentally retarded son. He has
been consistently representing them before the authorities
in his explanation admitting his unauthorized absence
during various spells without leave and that alone with no
other misconduct from his part which has been driving him
to resort to such.a misconduct. Though the conduct of the
petitioner cannot bear endurance from the part of the
Management only the such facts have not been sufficient
to warrant his termination from service which is a capital
punishment resulting in his economic death. The view by
the Management that on the inference that he would not
have resorted to this practice of habitual absenteeism during
various spells if he had been given a transfer to Cuddalore
does not seem sound for the reason that if one has to be
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after his dear and near ones to attend on"them in the
casualties with supervening diseases requiring
hospitalization and treatment he may not be in a position
to leave those aside and elect to himself to attend to his
duty disregarding the dire needs of his deals and near
relations. The inference drawn by the Respondent as is clear
from the Counter Statement is therefore not proper.
Admittedly no enquiry was held against the workman. That
has deprived the petitioner's apportunity of being heard
effectively before the impugned action was taken against
him. Though Bipartite Settlements enable the employer to
resort to such a course it may lead to injustice. It is trite
that unauthorized absence should be viewed depending on
the facts and circumstances of each case independently.
Every instance of unauthorized absences is not to be dealt
with alike. Whether in the case of the petitioner an exception
has to be carved out has not been gone into by an enquiry.
His explanatory submissions discemibly have not weighted
consideration with the management in the matter of treating
the petitioner to have ceased from employmaerit on a one-
sided approach though it cannot be said to be unauthorized
to do so generally. Inferences drawn based on hypothesis
should be in such a manner that the circumstances should
be such that the same exclude every hypothesis other than
the one to be proved. For this reason as weli the inference
drawn by the Respondent is not proper to impose upon
him the impugned punishment of termination from service.
The decisions relied on his behalf by his learned counsel
appear applicable to the case of the petitioner. Therefore
the punishment imposed on the petitioner is grossly
disproportionate to the gravity of the offence. He could
have been visited with lesser punishment to meet the ends
of justice. Therefore the punishment is set aside and he is
ordered to be reinstated with continuity of service and all
attendance benefits but with no back wages. Let forfeiture
of back wages bethe punishment for his misconduct.

I1. Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th October, 2011)

A.N.JANARDANAN, Presiding Officer

WITNESSES EXAMINED:

For the Ist Party/ : None
Petitioner

For the 2nd Party/ . Nena
Respondent

Documents Marked On the Petitioner's siu

Ex.No. Date Description
Ex W1 - Service Code
Exw?2 02.06.2005 Settiement under S. 18[1] of the

ID Act
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petitioner from 02.12.2007 to
22.12.2007
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ExW3 20:06.2005 Circular No. 157/2005 Ex W22 23122007 Medical Certificate of the
. petitioner from 23.12.2007 to
ExWd4 08.102007 Request - Transfer format 14.01.2008
given by the petitioner ExW23 25122007 Petitioner's reply to the Bank
Ex. W5 08.10.2007  Petitioner's letter on the low ExW24 08012008 Bank's letter on the
costdepositmobilization tothe continuance absence of the
Bank petitioner
Ex.W6  03.032008 Bank's letter regarding absence ExW25  04.072008 Order of Termination
of the petitioner On the Management's side
Ex.W7 10.03,2008  Petitioner's reply to the Bank's _
Ex.No. Dat D
letter dated 03.03 2008 Lo Lk escription
ExM.1 10.12.2007 Letter issued by th
ExWS  10.03.2008 Proof of Acknowledgement Respfm dcnfio‘:he peﬁ{iom ¢
Ex. W9  08.04.2008 Bank's letter regarding absence ExM.2 08.01.2008 Letter issued by the
of the petitioner Respondent to the petitioner
ExW10 28042008 Hospital admission and ExM.3 03.032008 Letter issued by the
discharge summary of the Respondent to the petitioner
petitioner's father for the period
from 28.04.2008 to 02.05.2008 ExM.4 08.042008 Letter issued by the
Respondent to the petitioner
Ex.W1l  30.042008 Medical certificate of the
petitioner's wife for the period ExM.5 19.01.2008  Letter issued by the
from 21.01.2008 to 30.04.2008 Respondent to the petitioner
ExWI2 30.04.2008 Medical certificate of the =~ EXM.6  24.01.2008  Letter issued by the Thathanur
petitioner's wife for the period manager to the Respondent
from21.01.20081030.04.2008  ExM.7  20.06.2008 Letter issued by the
Ex.WI13 16.05.2008 Petitioner's reply to the Bank's Respondent to the petitioner
Ex W14  23.05.2008 Proof of Acknowledgement 1.31.3826_steivr P P 1947 (1947
Ex.WI5 23.052008 Proof of Acknowiedgement T 14) H WA 17 B W@ A #Fy w@ER §
ExWI6 10072008 Medical certificate of the o1 YoM A for & ydwmy § wug v
" ; #R T FHEH F A s § fiide ohkife
petitioner's father for the period
form 03.05.200810 10072008 s H U WA ST sty -2,
g @ vur (WM wem deemdd-e  arw
Ex.WI17 23.07.2008 Petitioner's letter on the 2006) ®! FFTE FE ¥ W W WER |
Voluntary Cessation of Service
23112011 W WE g @M
to the Bank 3112 _ g @
ExWI18 15102007 Medical Certificate of the A qz-s—seox/zoosmrémin (ﬁ '“ﬁ]
petitioner from 15.10.2007 to ™, g
10.11.2007 New Delhi, the 28th November, 2011
ExW19 10122007  Bank's letter on the S.0. 3826 —In pursuance of Section 17 of the
unauthorized absence of the Industrial Disputes Act, 1947, the Central Government
petitioner hereby publishes the Award (Ref. No. CGIT-2/9 of 2006) of
Ex W20 11.11.2007 Medical Certificate of the Izhe Centrgl Govemm::]m 1ncllui::|al Tnbunal‘/Lzlhbolu rdCourt-l
petitioner from 11.11.2007 to ,‘MUM Al now as chown in f;Anneyfurem ‘e ndustria
01.12.2007 Dispute between the employers in relation to the
o management of M/s WESTERN INDIASHIPYARD LTD,
Exw2l 02122007 Medical Certificate of the and their workmen, which was received by the Central

Government on 23/11/2011.

[No. L-36011/9/2005-1R(B-II}]
SHEESH RAM, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNO.2, MUMBAI

PRESENT
K.B.KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/9 of 2006

EMPLOYERSIN RELATION TOTHE MANAGEMENT
OF WESTERN INDIA SHIPYARD LTD.

The Managing Director

M/s. Western India Shipyard Ltd.
Mormugao Harbour

Mormugao

Goa-403 803.

AND

Their Workmen
Shri Vishwanbar R. Fadte
H.No. 1121, PO Mardol

Adkon-Wada
Marcaim-Tonk
Goa-403 404,
APPEARANCES:
FORTHE EMPLOYER : Mr. Kapil 5. Kerkar
Advocate.
FOR THE WORKMAN : Mr. Suhaas Naik, Advocate

Mumbai, dated the 26 September, 2011.
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-36011/9/2005-IR (B-1i), dated
13.01.2006 in exercise of the powers conferred by clause
{d) of sub-section (1) and sub-section 2 (A} of Section 10
of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication;

Ref. CGIT-2/9 of 2006

"Whether the claim of the disputant Shri
Vishwanbhar R. Phadte that he is a workman under
Section 2(s) of the Industrial Dispute Act, 1947, if
yes, whether the claim of the management of M/s.
Western India Shipyard Ltd., Goa to dismiss him
from services w.e.f. 28.07.2004 is legal and justified?
If not justified what relief is the disputant concerned
entitled to?"

2. After receipt of the reference both the parties were
served with notices. They appeared through their
representatives. The second party workman filed his
statement of claim at Ex-5. According to him, he joined

the services of Western India Shipyard Ltd since
07/01/1996 as trainee Store Keeper. He was confirmed in
the services as Store Assistant and worked as a Store
Assistant from 3/3/1997 to 31/3/2000. When he was
dismissed from services, his designation was Junior Officer
Stores. He was required to issue the receipts of the material
brought in the Stores Department by the Purchase
Department and the same was required to be checked,
verified and tallied with the checker. He was required to
enter the material received in the register and was required
to issue the material against the requisition slips of various.
departments. He was required to keep registers up-to-date
and used to prepare comparative statements to forward to
the Head of the Department. He used to prepare daily
receipt report, daily moming stock receipt report, list of
materials received, list of materials received in each shift.

3. The workman was unionized member of Goa
Trade and Commercial Workers Union and was extended
the benefit of Wage Settlement signed between the union/
workman and the management. He was eligible to subscribe
PPF, ESI, Labour Welfare Fund and other dues. He was
governed by the rules and regulations of Western India
Shipyard Ltd.

4. 0n 28/07/2004, the management issued a dismissal
letter stating that his services stand dismissed with
immediate effect as management has lost confidence in
him. They have made some wild, baseless, false and
concocted allegations against the workman. The
management terminated his services without holding any
inquiry. The action of the management is highhanded and
arbitrary. Therefore workman has raised industrial dispute
before ALC (C), Goa. As management did not co-operate
in the conciliation proceeding, the conciliation came to be
failed and ALC reported the matter to Govt. of India,
Ministry of Labour. The Labour Ministry, has sent the
reference to this Tribunal. The Second party workman thus
prays as his termination is illegal he be reinstated in the
service with full backwages.

5. The management resisted the statement of claim
vide its written statement at Ex-10. According to them, Mr.
Vishwambhar R. Fadte is not a 'workman' as defined under
Section 2 (s) of the Industrial Disputes Act, 1947, He was
Junior Officer-Stores and drawing per month salary of
Rs. 7,717/-. He was discharging supervisory/managerial/
administrative duties. His duties and pay scale does not
fall in the category of workman, Therefore this reference
is not maintainable. The services of Mr. Fadte was
terminated as on 23 and 24" of July 2004, he has intimated
and instigated a section of officers and managers to strike
work without sufficient cause. He was the leading striking
employee. Due to his provocation and the strike, the
company caused heavy losses. Therefore his services were
terminated. The reasons therein were mentioned in the letter.
Due to the said reasons company has no confidence and
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faith 1 continue him in service. They have denied the
allegatiun that the action ofthe management is arbitrary in
terminating his services. Therefore they pray that the
reference deseives to be dismissed.

6. The workman filled his rejoinders at Ex-13 & 14.
He reiterated his duties as of clerical natures. He denied
that his duties were either supervisory or of managetial
nature. According to him, the allegations in the written
statement are false. He denied the contents in the written
statement and prays that he be reinstated back in service
with full backwages.

7. Following are the issues for my determination, |
record my findings thereon for the reasons to follow:
Sr. no. Issues Findings
L. Whether the second party is a workman? Yes,
IA.  Whether this Tribunal has jurisdiction to

entertain this reference? Yes.
2. Whether termination under challenge is

legal and valid? No.
3. Is the second party entitled for

reinstatement and other ancillary Yes.

reliefs?
4. What order? As per final order,
REASONS

Issuc no. 1:—

8. It is the case of the firsi party management that
Mr. Fadie was performing supervisory/managerial duties
and he was also drawing pay of Rs. 7,717/- p.m. Therefore
he was not 'workman’ within the meaning of Section 2 (s)
of the 1.D. Act. In this respect the Id adv for the second
party workman submitted that Mr. Fadte though was a
Tunior Officer stores he was doing clerical work of
maintaining tegisters and accounts of the demand and
disbursement of items, Though he was designated as junior
officer and drawing higher pay scale, he was not
empowered to take independent decisions binding on the
company. Therefore he comes under the definition of
worhinan. In support of his argument the Id adv resorted
to Apex court ruling in S.K. Verma V/s. Mahesh Chandra
and anr (1983) 4 SCC 214 wherein the Hon'ble Court in
aspect of Development Officer observed that;

T ccale of pay as well as the authorities competent
e ap, o it and take disciplinary action indicates that
the ap;- fiation ‘Development Officer’ is no more
than a gi. ~ifica designation. Development officers
we separc. . rom ficers' strictly so called and

~¢ generull Db o v sub-ordinates and

in the same para Hon'tie Couit obsers od that;

"Notwithstanding the designation, the Tribunal or
Court must look to the nature of his duties to discover
what precisely a Development Officer is."

In this judgement Hon'be Court held that the
Development officer is a workman within the meaning of
Section 2(s) of 1.D. Act.

9, The 1d adv also resorted to another Apex Court
ruling in National Engineering Industries Ltd. V/s, Shri
Kishan Bhagaria and Ors. AIR 1998 SC 329. In this
case in respect of internal Auditor of the Company, the
Hon'ble Court observed in para 9 of the judgement that;

"His duties were mainly reporting and checking on
behalf of the management. A reporter or a checking
clerk is not a supervisor. The respondent herein does
not appear (o us doing any kind of supervisory work.
He was undoubtedly checking up on behalf of the
employer but he had no independent right or
authority to take decision and his decision did not
bind the company."”

In this matter, the Hon'ble Court upheld the decision
of Division Bench of the High Court who had decided that
the respondent no. | therein was a workman.

10. In the case at hand, though the workman herein
was designated as Junior Officer and his pay scale is higher,
he has no independent power to take decision. He was also
not empowerad to bind the company by his decision.
Therefore, merely designating him as an officer is not
sufficient to say that he was doing supervisory or managerial
duties. Infact his duties were of clerical nature. Thus in the
light of these rulings. 1 come to the conclusion that the
second party is workman within the meaning of Section 2
(s) of 1.D. Act 1947, Accordingly, I decide this issue no. 1
in the atfirmative.

{ssue no. fA —

11. 11 is the case of first party management that the
first party is not Central Government undertaking.
Therefore this Central Govt. Industrial Tribunal has no
jurisdiction to entertain this reference. In this respect, the
1d adv for the first party resorted to Bombay High Court
ruling in Mazgaon Dock Ltd. V/s. Shivbrat Jagroop
Mishra and anr 2008 111 CLR 755 wherein the Hon'ble
Court held that;

"Thus it is clear that, for the purpose of deciding the
guestion whether the State Government is the
appropriate Government in relation to an industry
Jor the purpose of sub-section 3 of Section 2 of MRTU
& PULP Act, provisions of Section 39 of the
Industrial Disputes Act and the notification issued
under that provis: .5 are not relevant.”

In that case, M:-gaon Dock was the appellant and
the Industrial Cour: ihercin has held that though the
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company cotnes under Central Governiment, on the strength
of notification issued under Section 39, of 1.D. Act, the
State Government is the appropriate Government. In this
respect in para 14 of the judgement, Hon'ble High Court
observed that;

"In case the Industrial Court finds that the Central
Govt. is the appropriate Government in relation to
the appellant. It cannot becuse of notification issued
under Section 39 hold that the State Government is
appropriate Government.”

However in that case, it was complaint under Unfair
Labour Practice Act. Furthermore, in this judgement no
rlear verdict is given by the Hon'ble Court. It has set aside
the order of Industrial Court and the matter was remanded
for fresh hearing. Therefore this judgement does not extend
any help to the first party.

12, The Id adv for the first party resorted to another
judgement Hindustan Organic Chemical Ltd. V/s.
Hindustan Organic Chemical Employees Union 2008
I CLR 802 wherein the company was established by
Central Government. It was controlled as per the provisions
of Company Act and power was delegated by the Central
Government. In the circumstances, the Hon'ble Court
observed that;

"An industry can be said to be carried on under the
authority of Central Government if it is run by reason
of delegation of power of the Central Government
to the Government Company. A Central Government
Company need not be equated to the Central Govt,
though it may be a state within the meaning of Article
12 of the Constitution.”

In para § of the judgement, the Hon'ble Court has
considered Section 2 {a) of Industrial Dispute Act and held
that the companies established and controlled by Central
Government or in relation to an industrial dispute
concerning a Dock Labour Board established under Dock
Workers (Regulation of Employment) Act 1948 It has
given a big list. Finally it is mentioned that for a Cantonment
Board or a major port, the appropriate Govt, would be
Central Government. In reiation to any other industrial
dispute the State Government would be the appropriate
Govt.

In para 9 of the judgement, Hon'ble Court further
observed that;

"Thus for the Central Gunt. to be the appropriate
Glovt. in relation to any industry, it must be carried
on (i) by or (ii) under the authority of Central Govt,
or (iii) by a Raitway Comparny or (iv) by a controlled
compan)y specified by the Central Govt. or (v) by
Statutory Corporation which have been mentioned
in the section. In relation to all other industrial
establishments, the State Govt. is the apprapriate
Govt "

13. In the case at hand, the first party is a corporate
body established under the Major Port Trust Act 1963. It is
reflected from the copy of agreement on record at
Ex-36/A wherein it is mentioned that the first party is
cotporaie body established under the Major Port Trust Act
1963. Therefore as per Clause (v) in the above ruling, the
appropriate Government herein would be the Central
Government and not the State Government as it does not
fall in any other industrial dispute. In the circumstances, 1
hold that as appropriate Govt. is Central Govt. who can
refer the industrial dispute. Consequently I also hold that
this Central Govt. Industrial Tribunal has jurisdiction to
entertain this dispute. Accordingly, I decide this issue no,
I A in the affirmative.

Issue No, 2:—

‘14, In the case at hand, the fact is not disputed that
the workman was dismissed from service without any
chargesheet or inquiry. He was terminated by saying that
first party had lost its faith, He was terminated from the
service under the presumption that he was an officer
exercising supervising or managerial duties. On the other
hand, in issue no. | herein above, it is discussed and held
that the second party employee is not an officer. On the
other hand, it is held that he is a 'workman'. Services of a
workman cannot be terminated without following
procedure established by law such as by holding inquiry
of the charges leveled against him. His services herein were
terminated without any chargesheet or inquiry. In the
circumstances, such a termination cannot be called legal
and valid. In this backdrop, it needs no more discussion to
decide this issue no 2 in the negative.

fssue no. 3:—

15, In the light of findings on issue no. 1 and 2
hereinabove, it is clear that the second party employee is a
workman. It is also held that as his servies were terminated,
without any inquiry, the termination is held not legal and
valid. Therefore, I hold that the workman is entitled to be
reinstated in the service with full backwages. Accordingly,
I decide this issue no. 3 in the affirmative. Thus I proceed
to pass the following order;

ORDER
The reference is allowed as follows:—

The order of termination of second party workrman
from the services is declared illegal and void. The first
party management 1s directed to reinstate the second party
workmar and also directed to pay all the backwages since
the date of termination till the date of reinstatement.

Date: 26.09.2011
K .B. KATAKE, Presiding Officer
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New Delhi, the 28th November, 2011

$.0. 3827.—In pursuance of Section 17 of the
industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. CGIT-2/34 of 2011)
of the Central Government Industrial Tribunal/Labour
Court-2, MUMBAI now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BANK OF MAHARASHTRA and their
workmen, which was received by the Central Government
on23.11.2011.

[No.L-12011/1/201 I-IR(B-LI)]
SHEESH RAM, Section Ofticer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI

PRESENT:
K.B. KATAKE. Presiding Officer
REFERENCE NO. CGIT-2/34 OF 2011

EMPLOYERSIN RELATIONTOTHEMANAGEMENT
OF BANK OF MAHARASHTRA

The General Manager (HRM)
Bank of Maharashtra
Lokmangal

1501, Shivaji Nagar
Pune-411 005,

AND

THEIR WORKMEN,

The General Secretary Bank of Maharashira
Karmachari Sena

25, Unique House, 1st floor

Brelvi Marg
Mumbai-<400023.
APPEARANCES:
FOR THE EMPLOYER Mr. M.B.  Anchan,
Adcovate.
FOR THE WORKMEN No Appearance.

Mumbai, dated the 8th November, 2011.
AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-12011/1/2011-IR (B-II),
dated 13.06.2011 in exercise of the powers conferred by
clause (d) of sub-section {1} and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have
referred the following industrial dispute to this Tribunal
for adjudication:

"Whether the action of the management of Bank of
Maharashira in not considering the cadidature of
Shri V.P Rane, Special Assistant for the post of
Officer Cadre (JMGS-I) in 2009 is legal and
Justified? What relief the workman concerned is
entitled to?"

2. Notices were issued to both the parties. However
second party though duly served, remained absent.
Registered AD receipt to that effect is at Ex-3. The second
party workmen neither appeared not filed the statement of
claim. Without Statement of claim, the reference cannot
be decided on merits. Thus the same deserves to be
dismissed. Therefore, | pass the following order:

ORDER
Reference is dismissed for default.
Date; 08.11.2011

K.B. KATAKE, Presiding Officer/ludge
T fewdl, 28 AR, 2011
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New Delhi, the 28th November, 2011

S.0.3828.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 the Central Government
hereby publishes the Award (Ref. No. 71/2009) of the
Central Government Indsutrial Tribunal/Labour Court,
CHENNATI now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of INDYAN BANK and their workan, which
was received by the Central Government on 23/1 1/2011.

[No.L-12011/44/2009-IR(B-11)]
SHEESH RAM, Section Officer
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ANNEXURE
BEFORE THECENTRALGOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Thursday, the 17th November, 2011
PRESENT:
A N.JANARDANAN, Presiding Officer
INUDSTRIAL DISPUTE No. 712009

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-secton 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Indian Bank and their
Workman)

BETWEEN

The General Secretary 1** Party/Petitioner Union
Indian Bank Employees Union,

6, Moore Street, Mannady Corner,

Chennai-600001

Vs.

The General Manager 2™ Party/Respondent,
Indian Bank Head Office,
66, Rajaji Salai,
Chennai-600001
APPEARANCE:
For the 1st Party/ Sri J. Thomas
Petitioner Union Jeyaprabhakaran,

Authorized Representative
For the 2nd Party/ Sri 8. Dhakshinamurthy,
Management Authorized Representative

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12011/44/2009-1R(B-II) dated 08.07 2009
referred the following Industrial Dispute to this Tribunal
for adjusdication.

The schedule mentioned in that order is:

"Whether the action of the management of Indian
Bank in recovering the Special Pay inadvertently
drawn 1is justified? to what relief the workman is
entitled for?"

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 71/2009 and issued notices to both
sides. Both sides entered appearance through their
authorized representatives and filed thei- Claim, Counter
and Rejoinder Statements as the case may be

3. The averments in the Claim Statement bereft of
unnecessary details are as follows:

The wotkman, N.S. Nageswaran while was a Cashier
under the Bank of Thanjavur, with the amalgamation of
which with the Indian Bank on 20.02.1990 became the
empioyee of the [atter bank. Nageswaran had joined service
under the previous bank on 03.11.1979. Under a seitlement
between Bank of Thanjavur and its Employees Union dated
31.12.1979 the Cashiers were treated as a separate cagegory
of award employees with separate scales of pay higher than
that of Clerks. By settlement dated 04.01.1985 a common
scale of pay was arrived at for both the categories with a
provision of a permanent Special Pay of Rs. 164/- and
permanent Special Allowance to protect pay of Cashiers
on permanent basis attracting superannuation benefits as
in the Annexure-I to the settlement, wheih protection found
reiteration in the minutes of understanding dated
27.11.1985 between the Management of Bank of Thanjavur
and the Union. After the amalgamation a 12(3) Settlement
was entered into on 26.12.1990 laying down the service
conditions of Award Staff of Bank of Thanjavur Ltd.
Respondent/Management by Circular No. 107/90-91 dated
01.11.1990 dealt with the "Extension of the terms and
conditions of service to Award Staff of erstwhile Bank of
Thanjavur LTd " Under Clause-(iii) of the Settlement the
staff members drawing Special

Allowance on permanent basis at Bank of Thanjavur
would continue to draw the aliowance on permanent basis.
The Respondent/Management as per communication dated
16.12.1994 to the Regional OFfice, Cuddalore intimated
that the workman is being paid Special Allowance of
Rs. 500/- by way of protecting the allowance he was
drawing permanently in his previous branch. The same was
abruptly ordered to be recovered by the Respondent/Bank
on 21.03.2007. The fact was intimated by Orthanadu Branch
by letter dated 12.04.2067 to recover Special Pay paid for
December 2005, January 2006, June 2006 and July2006+D A,
+H.R.A. from the salary for April 2007. The action is illegal.
Pending conciliation of the ID raised Assistant
Commissioner of Labour (Central), Chennai invoked
Section-33 ofthe D Act restraining Respondent from giving
effect to the action. The status-quo was accordingly
maintained. On failure of conciliation the reference is
occasioned. Respondent Bank's continued recovery by
letter dated 20.09.2008 was stayed as per
High Court’s order dated 26.11.2008 in WP No. 24366 of
2008. It is evident that the Personal Pay and Cash Allowance
granted by way of protection from part and parcel of pay
structure itself and is not related in any manner to the
Special Allowance in the Bipartite Settlement paid for
performing certain duties which do not include the routine
duties of the cadre normaily performed. The nomenciature
special allowance was changed as Special Pay in the
Bipartite Settlement dated 27.03.2000. S-ich a
Special Pay is to be paid only on performing special duties
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specified in the settlement. While so, the Personal Pay and
Cash Allowance have been granted to compensate any
loss due to arriving at a common scale of pay for Clerks
and Cashiers at the erstwhile bank and it forms and integral
part of the pay scale structure itself. In Indian Bank HO's
Circular No, PRNL/107/90-01, dated 01.11.90 it is explicitly
stated that the Special Allowance and Special Pay to be
drawn permanently in the Indian Bank too. This Special
Allowance/Pay will have to be forgone on transfer at
request to some other place, in which case the employee
undertakes in the application to relinquish them
permanently. Prior to 04.01.1985 settlement the employee
was drawing his total emoluments at Rs. 1247.33. With the
common scale of pay it was Rs. 1,075.45 only below Rs.
1,247.33. In order to make good the loss concept ot Personal
Allowance of Rs. 70.23 and Cash Allowance of Rs. 164/-
was allowed according to which he got a total of Rs. 130968,
It is to protect the earlier salary that the allowances were
introduced on a permanent basis and they are not to be
likened with the Special Allowance in the Bipartite
Settlement. The position is one settled by the Bank of
Thanjavur administration itself once for all and the said
two allowances are to be protected permanently.
Respondent/Bank also protected the two aliowances to
certain other employees even after their requested transfer,
which they enjoyed and which were also included for their
superannuation benefits onretirement. The two allowances
should not be compared with the Special Allowance/Pay
for attending special duties, Hence the move to discontinue
the allowance is unjust and illegal. The reference is to be
answered accordingly.

4. The Counter Statement averments briefly read as
follows:

The concerned workman N.S. Nageswaran is not

entitled to draw Special (Key) Allowance and therefore
the recovery is justified being excess drawn by him. With
the amalgamation of the Bank of Thanjavur (BOT) with
the Respondent/Bank on 20.02.1990 the terms and
conditions of service as applicable to the Award Staff of
the Respondent/Bank were extended to the Award Staff of
the erstwhile Bank of Thanjavur and the benefits weie
extened in tune with the provisions of settlement arrived
and in accordance with the direction of the Board of
Directors of the Respondent/Bank communicated under
Circular dated 01.11.1990. In regard to the Special
Allowances it is clearly mentioned in Clause-(iii) of
Circular No. PRNL:107/90-91 dated 01.11.1990 that the
staff members of erstwhile Bank of Thanjavur Ltd. who
were drawing Special Aliowances on permanent basis as
per bipartite salary structure would be entitled to draw
Special Allowance as per the bipartite salary structure and
they should continue to perform the job attracting payment
of Special Allowance. Under Clause-4 of Circular No.
PRNL: 155/90-91 dated 31.10.199{ Clerical Staff members
drawing Special Allowance on permanent basis would

continue to be paid the Special Aliowance at the same rate
so {ong as they perform the job attracting allowance in the
same branch. They would cease to draw the Special
Allowance when they are transferred outside the branch
either at their request or on promotion. Under Spouse-
Joining-Spouce (3J8) category on transfer the employee
has to forego Special Allowance which was being
permanently drawn. The workman in Bank of Thamjavur
being a Key Holding Clerk was drawing Rs. 164/- per
month which was enhanced from time to time. For some
misconduct he was under suspension with a disciplinary
action pending against him. After completion of enquiry
and imposition of stoppage of one increment while he was
posted to Chidambaram branch he continued to draw the
Special Allowance. The benefits under the Respondent/
Bank were extended to him also being governed by the
rules and regulations of the Respondent/Bank. Nageswaran
on request under $JS category got transferred to Madukkur
Branch and he joined on 28.08.1996 with specific direction
for cessation of Special Allowance. He had vide letter dated
08.11.1995 forgone his Special Allowance on transfer. A fter
having availed such a transfer he continued to draw the
Special Allowance without entitlement as he ceased to hold
the keys and perform the duties related to that on his transfer
to Madukkur Branch. Petitioner's plea does not hold good.
He is estopped from raising the dispute. Claim Statement
is liable to be dismissed for suppression of material facts
and approaching the forum with unclean hands. He is duty
bound to repay the undue benefits received erroneously.
"No one should be enriched af the expense of others” The
letter dated 16.12.1994 of Respondent/Bank cited by the
Petitioner Union only speaks about the allocation Cash
Remittance Duties to the Key Holding Cashiers generally.
By an investgation he was put on notice about his
unauthorized drawal of Special Allowance to which he
could not give a satisfactory reply resulting in ordering
recovery. The recovery cannot be termed as arbitrary. It
was initiated under due process of law. Without right he
was receiving Special Allowance from August 1996 to
September 2008. There is no change in the service
conditions of the concerned workman. The conciliation
proceeding was not valid. The workman is liable to pay
back the Special Allowance unauthorizedly drawn in as
much as he relinquished his entitlement on his transfer to
Madukkur Branch on request under SJS category. When
he performs the Speical Allowance duty on rotation basis
like others and to that effect he may draw the allowance
limited to that period, which fact is suppressed by the
Petitioner Union. Bank's action is not illegal. That Cash
Allowarnce to the Cashiers was introduced on permanent
basis and that Personal Pay and Cash Allowance form part
and parcel of pay structure and that it is not related in any
manner to the Special Allowance provided in the seitlement
are false and baseless. In the transfer application itself the
employee undertook to relinquish the Special Allowance,
It is prayed that the claim may be rejected.
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5. The averments in the Rejoinder Statement in a
nutshel] are as follows:

“‘ash Allowance payable to petitioner is different
frome Key Alloswance in the Bipartite Settlement. The
cencered emploves is entitled to the said Personal Pay
Ak L kA owance permancntly. bxcess payment cannot
b avered whien He excess was not paid due to the fault
of the cmployee. Only performance oriented Special
Phewesyean terns of the Bipartite Settlement will cease
obasdvawn n ciase of request transfer as per Circular No.
PN IS0 90 daed 31,01 1991 special Allowauce in
v itansfer gpplication and that in the trapsfer order cannot

ctkenan sinee 1983, The Cash Allewance wag

et for nrotecting the workman tom i9ss. There is
ne o seesdment of material fact by the griplovee The
vt ondy discontinued pavi ¢ e cad Uienanes

van, Hopever reliogulss 2P hs el to draw
e porsgeaont cosh allowanee Oriv gie perivrmance
Lopectal Allowance sould e retuiqunshed. Hence
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A Padnts Aoy consideration are:

(v Whesher the action to recoyver the Special Pay
i Pty drawn is Justilied”

tiiy To what relief the concerned workinan is entitled”

I'he evidence consists of the testimony of WW
md BN W o EXC W9 series). markcd on consent except
Py W9 marked through WW I on the petitioner's side and
P Mo By M7 on the Respondent's side, marhed on
connent with noe orai evidence on ils side.

Points (i) & (ii)

8 Heard both sides. Perused the records, documents,
=vidence and written submissions on behalf of the
potitioner. Both sides keenly argued supporting their
respeelive contentions. While petitioner's authorized
repy esentative focused his contention to the aspect that only
prrfonmance oriented Special Allowance is 1o be stopped
whenothe conditions providing for payment of the same
<vase tebe there and Permanent Speciel Allowance drawn

Lol workman which was provided to him by way of

protection of pay when common pay-scales were
smeduced for Clerk and Cashiers while he was in the service
i the erstwhile Bank of Thanjavur, is still to be allowed to
ferivaan, Further it is peinted out by him that when there
st superyvened payment in excess 1o a given emplovee

siplovee the same s not to be recovered, He would
fooanvass fis contenhien to support his argument
“homevers mention n the reference regarding the payment

it edveriently drawn excess sianifics that the drawal of

the aliowance by the workinan 1s not willlul or due to any
Pl on his part and thereiore even if the workman is not
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entitled to the amount the sanie is not to be allowed to be
recovered from him.

9 The contra argument on behalf of the Respondent
1s that the Special Cash Allowance drawn by the workman
i not a Permanent Cash Allowance to which the workman
is entitled. It is not a Personal Pay to which ne is entitled
to, for protecting his pay when once there was unification
of the scales of Cashrers and Clerks into once Common
Pay-Scale while he was in erstwhile BOT. After the
amalgamation of the two banks the Indian Bank regulations
are only applicable to the workman. Only after lis joining
in the indian Bank the regulations are applicable to him:
Only if he works as Cashier he is entitled 1o Cash
Allowance. After his having secured a transfer on request
under $J8 category he cannot continue 1o receive the henefit
which he had undertaken to forego as provided in the
Bipartits Settlement which governs the maiter. His
madvertent continuance to draw the allowance cannat ripen

.into any right. The excessively drawn amount fws 16 be

recovered in easy instalments without interest, the same
being unjust enrichment by the workman, which he ought
to have repaid. it is also pointed out that the workman has
had clear knowledge of the amount being received by him
as being 1n excess of what actually duv o him. There was
notice issued to the workman as evidenced by Bx. w2
before the recovery was ordered, Oniy the principat ameun
is sought to be recovered.

10. The Petitioner Union espousing the cause ofthe
workman appears to cling to the stand that at any cost rhe
latter should continue to receive the Special Cash
Allowance which had its origin while he was in the erstwhile
BOT. 1t ts the common admitted case that after the
amalgaration of the bank with the Respondent/Bank the
regulations of the laiter bank alone are applicable to the
workmar which is turn find its edifice on the Bipartite
Setrtlements providing for perfornance oriented Spectal
Allowances only if and when Special duties are performed
which may even be on rotation basis and which again are
to be forgone by employees getting transfers on request
and under SIS category scheme ctc. When it is not
abundantly or eminently proved that the allowance drawn
by the workman is not one by way of protection of salary
structure as claimed by the Petitioner Union and aiso in
view of the fact that petitioner has had the knowledes of
such a recelving by him of Special Allowance 1o which he
was really not entitled he cannot be said to disown his
responsibility for the payment received by him s as 0 be
exonerated from repayment of the amannt to the
Department. Evidence of WW | a witness for the Petitioner
Unton, could be seen to be not reliable at all 1o advange
the case of workman as true. The witness, as he deposed,
entercd service under BOT as a Clerk. He has not proved
to have worked as a Cashier. He has categorically stated
that the allowances were given to existing Cashiers who
performed cashrelated duties. The said allowance is never
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gualified as permanent in nature. He is not able to recoliect
the terms of the settlement dated 04.01.1985 under which
according to him the settiement was entered into so that
loss should not come to staff. He could be found to be an
interested witness in favour of the petitioner just to see
that the workman emerges successful in his claims. No
reliance can be placed on his testimony. Discernibly he is
not competent to unfold the truth, To very many pertinent
questions he disowns knowledge. Yet he is very particular
to give answers to questions which, to him, may have a
tendency to support the claim of the petitioner. His version
is nothing but mere ipsedixit, seldom reliable. His evidence
is quite inapt to support the case of the petitioner which
perse look infirm and unsustainable for want of cogent
materiais to support his case to be elevated to the realm of
being proved. 1f by reason of any fact that the workman
happened to receive the amount in good faith under a
conviction that he is genuinely entitled to receive the same
and therefore continued to receive it, the burden is
especially on him to prove that special fact it being an
instance of his specific and special state of his mind which
is not done. Another question in this context is could he be
expected to entertain such a conviction? Nothing can be
said to be done in good faith unless it has been done with
good care and attention. If the workman had bestowed
greater caution and attention to the aspect of receiving the
Special Allowance which he was not actually entitled to,
he could have brought the same to the attention of the
Disbursing Officer to avoid payment of the same to him.
Hence he cannot be said to have acted in good faith and to
have received the amount under & genuine belief that he is
entitled to receive the same. The mention of “inadvertently
paid" in the letter of the Bank or in the terminology of the
reference cannot imply anything short of any blamewoerthy
intention or guilty mind of the workman to ensure to himself
any favours thereof. The true dispute interse, the parties is
to be gathered with reference to their pleadings and it is
normally not to depend on the terminology in which the
points of dispute may have been couched, which may even
be in cryptic or abstract terms, as has by now been a settled
position of law under various judicial pronouncements of
the High Courts and the Apex Court. The workman is
therefore liable to repay the excess payment received by
him. The action of the Indian Bank in recovering the Special
Pay drawn by the workman is justified and petitioner is
therefore not entitled to any relief.

11. The reference is answered accordingly.

(Dictated to the P.A., transcrihed and typed by him,
corrected and pronounced by me in the open court on this
day the 17th November, 2011)

AN.JANARDANAN, Presiding Officer
WITNESS EXAMINED:

For the 1st Party/ WW1L, 5ri V. Rajamani

None

Documents Marked on the petitioner's side

Petitioner Union

For the 2nd Party/
Management

Ex.No. Date

Ex. Wi 31.12.1979
Ex. W2 04.01.1985
Ex.W3 28.11.1985
Ex. W4 20092008
Ex. W5 16.12.1994
Ex. W6 19.12.2007
ExX.W7 22.02.2006

[ '«*Wﬂhmu [ BT 1 TN TIEE LR R -“rlﬂ'muw

Description

Memorandumn of Settlement on
revision of Wages and other
conditions of service of
workmen employee's in the
Bank of Thanjavur Lid. where
cashiers are treated as a
separate category with separate
scale of pay.

Memorandum of Settiement on
revision of Wages and other
conditions of service of
workmen employee's in the
erstwhile Bank of Thanjavur
Ltd., with comumon scale of pay
for clerks, cashiers and
appraisers enclosing fixation
chart for existing cashiers
which includes Basic Pay,
D.A., Personal Allowance and
Cash Allowance

Minutes of meeting held on
27th, 28th November 1985
between the Management and
the Union, in the erstwhile
Bank of Thanjavur Ltd.
reiterating the provision in the
Settlement dated 04.11.1985

Letter Ref, COK
HRM:51409:2008-09 from
CO, Kumbakonam to Sri
N.S.Nageswaran ordering
recovery of the said excess
payment of pay and allowance
to the tune of Rs, 34,117.62

Letter Ref: STAFF:IRC: 94
from HO: Prnl Deptt. to the
RO, Cuddalore—Payment of
Special Allowance on account
of protection of the alfowance
drawn permanently in the
earlier branch

1D raised before the Assistant
Commissiener of Labour
{Central), Chennai

Reply by the bpank's
administration

s i PTE T S IPR T
i
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Ex. W8 01.04.2008 Rejoinder submitted by the
Union

ExW9 14.05.1992 Letter ref. STAFF:.IRC:92 from

{series) Indian Bank, CO, Personnel

Department to MEPZ Branch
where it is confirmed that as a
special case, it has been
instructed to protect the Cash
Allowance and the Personal
Allowance even while paying
special alleowance applicable to
Special Assistant.

On the Management's side
Ex.No. Date
19.02.1990

Description

Ex.M1 Scheme of Amalgamation of

the Bank of Thanjavur Ltd.

with Indian Bank

CO: Personne!l Circular No.
107/90-91 Extension of the
terms and conditions of service
to Award Staff members of
erstwhile BOT Ltd.

Ex.M2 01.11.1990

" CO: Personnel Circular No.
PRNL 155/90-91-Payment of
Special Allowance to Staff
members working in Cash
Department and assigning
thereof on turn basis

Ex.M3 31.01.1991

Ex.M4 19.10.1966  Bipastite Settlement regarding

payment of Special Allowance

Ex.M5 12.08.1996  CO:Personnel Department
Transfer Order No. 185/96
transferring  Sri  N.S.
Nageswaran from
Chidambaram Branch to

Madukkur Branch

Relieving Order of Sri N.S.
Nageswaran  given by
Chidambaram Branch

Ex.M6 21.08.1996

Ex.M7 30.08.1996  Joining Report of Sri N.S.

Nageswaran  given by
Madukkur Branch.

T feedt, 28 Ay, 2011
F1.37, 3829.— ol faarg sifufraw 1947(1947
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Fed tfew Pvad fo & whvay & dag Priwwi
iR 3 wdEd & W ompEw # fiffe stefe

fa # # weR hifime fmwsm a2
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w wwfR sl oW S wwr W 21-11-2011
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[, &-36011/11/2005-HE.3C (3 -11)

e o, sgwm sfas

New Delhi, the 28th November, 2011

$.0.3829.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Govermment
hereby publishes the Award (Ref. No. CGIT-2/11 of 2006)
of the Central Government Industrial Tribunal/Labour
Court-2, MUMBAI now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s WESTERN INDIA SHIPYARD
LTD. and their workmen, which was received by the
Centrai Government on 21/11/2011.

[No. L-36011/11/2005-IR(B-11))
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B. KATAKE, Presiding Officer
REFERENCE NO. CGIT-2/11 OF 2006

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF WESTERN INDIASHIPYARD LTD.

The Managing Director

M/s. Western India Shipyard Ltd.
Mormugao Harbour

Momugao

Goa-403 803.

AND
THEIR WORKMEN,

Shri Sanjay Ankush Redkar

H.No. 360,

Maimolem

Vasco-da-Gama

Goa-403 802.
APPEARANCES:;

FOR THE EMPLOYER o Mr. Kapil S, Kerkar
Advocate.

FOR THE WORKMAN Mr. Suhaas Naik, Advocate,
Mumbai, dated the 26th September, 2011

AWARD

The Government of India, Minisiry of Labour &
Employment by its Order No. L-36011/11/2005-1R (B-ID,
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crad 13012006 in exercise of the pov oo vondiorad by

2us (Y ol sub-section {1} and seb-seciion 2 (A) of
secuon 1 ofthe Indusirial Disputes Act. 1947 have refurred
e tolowae ndustrial dispute to this Tribunal for
dradhication:

W hether the claim of
Ankush Redkar that he is a workman wnder
b of the Industrial Dispute Aet, 1917,
echer the claim of the management of v s
vidic Shipyard Ltd., Goa to dismiss hin fros servioes
wt s PR.07.2004 s legal aund fustified? I vt justificd
what relief is the disputant concerned evirsised 107"

disputant Shrei Saifay

Segtion

if ves

2. After receipt of the reference both the parties wers
sorved with notices, They appeared through their
reprerentatives. The second party workiman {iled his
statement of claim at Ex-5. According to bim ne joined
the services of Western India Shipyard Ltd, Swoe 01711
2000 as Senior Engineer, He continued to work .~ Senio
Fugineer from 01/11/2000 10 0L/07/2002. The
was promoted as Deputy Manager woe S 01107 aa3, He
was required to forward quotations for approy !, be used
iv calculate the amount payable to the contractors and
furwaid the same for the approval of the Cluel ot
Conunerclal

At he

3. The woikman was unsonized oo o of Gna
irade an:d Cominercial Worners Union andd was o tended
the benetit of Wage Settlement signed buivg
and the management. He was eligible to sypsenibe PP
251, Labour Welfare Fund and other ducs. He

by the rules and regulations of Western Ind:a “ivnvard Lid,

S anton

5 UOT TS

1. On 24.07.2004, the manageroni is:
tetler stating that his services stand do !
immediate effect as management has o3t vonfinienee in
pim, Thes have made some wild, bascios., hhe and
sencocivd allegations against the wort The
wanagemen! terminated his senvices witho L ENy
anpiry. The action of the managemient is !
arbitrary. Theretore workman has raised ofan
befiste ALC (O, Goa, As management did ot cu-opera
in fhe conetiiation proceeding, the coreiiiation came to be
inted snd AL reported the matter to Gyt of India,
MMipistry of Labour. The Labour Ministry. has sent the
reference wihis Tribunal. The second party workman thus
arays as s termination is illegal, he be remsiated in the
servicy with full buckwages.

1an

o dang

Eedaur e
-_..5[71;!(,

S

1he management resisted the sutoment of claim
en stateient at Bx 10 According o them, My

Vi 138

Sanjav Ankush Redkar is not a 'workman' as de fined undey

Quotien 2

53 oo the Industrial Dispute Act. 1947, He was
» Lrepaty Manager and drawing por month salary
wa . e was discharging supervisory/

ol hdrministrative duties. Flis dutos and pay scale
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refier ey 19 e min e Phe setvives of Mo kedbn
wore lerhtnated ds a2 o Tuk 2004, ke has intuiited

and instizated 4 oo all

s G managers W sk,
work withoul suiicent cane e Hhe was ihie feading stiiking,
emplovee, Doc o e provocaion and the strike. v
campany caused bods foses Therelfore, his services
termunated. Thie reasois e i were mentioned inhe fotes
Due o the said reasans coinpany has no confidenci i
faith 1o continne hine in service. They have denw i
allegation that the aetes of e marpienienhs arfrioe s
Fhorefore the

terminating his sowoe: prar g

reforence doserves 16 v disariesed,

6. The workien Gled e acjalnders at b 1l

Pl rebterated s dunes os of dereal natares, He donied
that his duties were enther supervisory or of mannze il
datare. Accordme e b i albezations in the wiien
siaternent are Ladse. bie dosied the contents inthe wintden
statement and prasy shat i be

with full backwages

remstated back in servicy

T Following ore Qi siues 10T my deeriiieon, |

recard iy findinziereon tor he veasons 1o tuliowy

St No. fosues Fiidises
i Whethoy the socond ity s a workman” Y.
P A woheiher this Tobunal les jurisdiction
Ly entertain Lis - lerenee? Yo
Whcther e eenon wnder chablenge
is oot aed e o
3. s the secowna pmaity entitted for
remstatemert and ather ancillary rehefs Vi

What order? As por hiat cdo
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B Iy the case vt iosr party miaragenientibar A
e dhat wias poarfornuns sipervisory managenat dubics i
wnoot i 16,7947 pom. Therctore he
wis 1o workiman' washan the weaning ol Secnon 7 st ol
A0 Act I diis ot thie Td ady tor the secand party
wirkinan subimitted that Mr Redkar though was a [y
Vignager. he was dome work ol forwarding of yuotanons,
and bills to the conieeteat authority for approval., Though
av By Manager and draswing higher
ps scale, b was oy ciapowered 1o take indepeaden:
decistons Bindbie oo the company. Therefore he comes

he wis also draw s

v

ek

e
(44

he was destenated

under the detinition of workman, o support of his argimen:
the [d Adv resonred to Apex court ruling in S.K. Verma V-
5. Mahesh Chandrs and anr (1983) 4 SCC 214 whervie
the Hon'ble Cowrr i respect ol Development Officer
observod i
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e
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Sat L dppenrie vid Loke ol dodon

tradiaees Vs (he apocilution Development Officer’

vl

e by w glorificd desigration. Development

and awve gonreralty placed on par with sub-ordimares
coorid Clereeal st

v the same parg Hon'dle Court observed tha

Nedw lenpdoig the desigranon, the Tribuned v
ot must Lok do e pattire o as dugie fo divee o0
wra? precivelyv o Developmens Offcor

i ths roagement Hon'be Court bt thar thy

rvcioprient aiticer o

Section 2 fs) ot DAL

waorkman within the meang o

T Ee b ady alse resocied (o another Apex Coari
cong b Natond! wagineoring Todostvies Ltd, Vs,
sty Kishan Bhagaria and Ors, AIR 1998 SC 129 1n
ths case i respect of inlernal Auduor of the Company, the
rhon'tde Court observed in para 9 ol the judgement that;

PRty were maindy roportine ond checking on
bkl of the managemcn. A reparter o a chech g
elerk as inol g suporvisor. The respondent herein does
na gppear (o s diing amy kind of sapervisory work,
He was imdoubtedly chiecking wn on behalf of e
emplaver bur he had no independent right or
atithority i 1ake decision and his decision did neq
hind the company”

lir this watier, the Hon'ble Court upheld the degiston
of Pviston Bench of the High Couit who had decided ihat
teorospandent no. o therain was a workman,

10 the case at hand. though the workman herein
wos designated as Dy, Manager and his pay seale s higher,
he has no independent power to take decision He was also
noi smpowered to bind the company by his decision.
therefore, merely designating him as an officer or Dy
Muinager is not sufficient 1o say that he was doing
supervisory or managerial duties. Infact his duties were of
cherical nature. Thus i the light of these rulings, T come 10
the conclusion that the second party 15 workman within the
meantng of Section 2 {s1of [.D. Act 1947.

Accordingly. | decide this issue no. 1 in the
dtfirmative,

fssie o fA4 -

P10t is the case of first party management thai the
Niesi party 18 not Central Government undertaking
Thoetare diis Central Govt. Indusirial [ribunal has no
saisdiction to entertain this reference. In this respect, the
Sty for the first party resorfed to Bombay High Court
righig m Mazgaon Dock Ltd, V/s. Shivbirat Jagroop
Yieshira and anr 2008 111 CLR 755 wherein the Hon'ble

Viieh Court hend that;
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Heers ere seograted from Cofficers sirictly so caflod

w33

SRTY

"

Fhus g is clear that. for the prrpose of doctding
the guestion whether the State Government iy the
wppsoprtate Covermment Inorelation o an indusin
corthe purpose af sub-section 3 of Secrion 2 of MR
& PULP Act. provisions of Section 39 of ri
Teutustriod Dispures Act and the notification isswed

;

ander tha provisions are not relevans’

I that case, Mazgaon Dock was the appeilaat and
s Industrial Court therein has held that thoagn e
cotipany comes under Central Government, on the sirength
ol notifivetion issucd under Section 3% ol 11 Act, the
State Gavernimeit - the appropriate Government, s this
respostin nari Fofl e fudgement, Hor'ble Cowt observed
that:

e e the Indusirial Cowiee findy thar the © coteal
CAOVE I8 Hie dppropriate (Goverament 1 Felation to
the apneflare It cannat because of notificealion ssued
wider Section 39 hold thar the State Goverament is
dapprapriale Ciovernmen.”

However i that case, it was complamt under Unfarr
Labeanr Pracuce Act. Fuithermore, in this judgeément o
clearverdict is given by the Hon'bie Court It has set aside
the order of Industrial Court and the matter was remanded
for fresh hearing,. therfore this judgement dogs not cxtend
any liclp to the first party

Y20The 1 ady for te tirst purty resorted to another
judgement Hindustan Organic Chemical Fid. Vis,
Hindustan Organic Chemical Frniployees Ustton 200
I CLR 802 wheremm the company was established by
Central Government. 't was controled as per the provisions
of Compuny Act and power was delegated by the 1 entral
Government. [n the circumstances, the Hon'ble obsesved
that,

TAn st can be said fo e carod rounder the
anthoriy of Contral Goverimert if it is rur By reason
of detegaiion of power of the Centeal Governinem
(o the Government Company A Ceiral Govermmenr
Company need not be equated (o the Clesgral Gove
thoutd i may e a staee within the meoming of Aviicle
12 of the Constitution !

In para 8 of the judgement, the Hon'ple Court has
considered Section 2 (a) of Indestrial Dispuie Actand heid
that the companies established and controlled by Central
Government or in relation to an industrial dispure
concerning a Dock Labour Beard established under Dock
Workers (Regulation of Employment) Act 1948, 11 has
given abig list. Finaliv it is mentioned that for a Cantosment
Board or @ major port. the appropriate Govt. would be
Central Government. In relation to any other industrial
dispute the State Government would be the approprrate
Govt.
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In para 9 of the judgement, Hon'ble Court further
observed that;

"Thus for the Central Govt. to be the appropriate
Govt. in relation to any industry, it must be carried
on (i} by or (ii) under the authority of Central Govt.
or (iii) by a Railway Company or (iv) by a controtled
company specified by the Central Govi. or (v} by
Statutory Corporation which have been mentioned
in the section. In relation to all other industrial
establishments, the State Govt. is the appropriate
Govt."

13, In the case at hand, the first party is a corporate
body established under the Maior Port Trust Act 1563, 1t
is reflected from the copy of agreement on record at Ex-
39/A wherein it is mentioned that the first party is corporate
body established under the Major Port Trust Act :%63.
Therefore as per Clause (v) in the above ruling, the
appropriate Government herein would be the Ceniral
Governmemnt and not the State Government as it does net
fall in any other industrial dispute. In the circumstances, |
hold that as appropriate Govt. is Central Govt, who can
refer the industrial dispute. Consequently I also hold that,
this Central Govt Industrial Tribunal has jurisdiction to
entertain this dispute. Accordingly, | decide this issue no.
! A in the affirmative.

issue mo. 2:—-

14, in the case at hand, the fact is not disputed that
the workman was dismissed from service without any
chargesheet or inquiry. He was terminated by saying that
first party had lost its faith. He was terminated from the
service under the presumption that he was an officer
exercising supervising or managerial duties. On the other
hand, in issue no. 1. herein above, it is discussed and held
that the second party employee is not an officer. On the
other hand, it is held that he is a 'workman'. Services of a
workman cannot be terminated without foitowing
procedure established by law such as by holding inguiry
of the charges leveled against him. His services hercin were
terminated without any chargesheet or inquiry. In the
circumstances, such a termination cannot be called legal
and valid. In this backdrop, it needs no more discussion to
decide this issue no. 2 in the negative.

Issue no. 3:—

15. In the light of findings on issue no. | and 2
hereinabove, it is clear that the second party employee isa
workman. [tis also held that as his services were tcrminated,
without any inquiry, the termination is held not iegal and
valid. Therefore, 1 held that the workman is entitled to be
reinstated in the service with full backwages. Accordingly,
1 decide this issue no. 3 in the affirmative. Thus [ proceed
1o pass the following order:

ORDER
The reference is allowed as follows:

The order of termination of second party workman
from the services is declared illegal and void. The first
party management is directed to reinstate the second party
workmman and also directed to pay all the backwages since
the date of termination till the date of reinstatement.

Date: 26.09.2011

K.B. KATAKE, Presiding Officer
4§ fewd, 20 AR, 2011
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New Delhi, the 29th November, 2011

S5.0. 3830.-—1n pursuance of Section 17 of the

industrial Disputes Act, 1947, the Central Government

hereby publishes the Award (Ref. No. 48/2000) of the

Central Government Industrial Tribunal/Labour Court-2,

DHANBAD now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the

management of PUNJAB NATIONAL BANK and their

workman, which was received by the Central Government
on21/11/72011.

[No. L-1201 1/6/2006-1R{B-1I}]

SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO, 2) AT DHANBAD.

PRESENT
Shri Kishori Ram, Presiding Officer.

In the matter of an Industrial Dispute under Section 0
(1) (dy of the 1.D. Act., 1947.

REFERENCE NO. 48 OF 2000

PARTIES Employers in relation to the
management of Punjab National
Bank and their workman.
APPEARANCES:

On behalfof the workman : Mr. B. Prasad. Autho.
Representative.
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On behalf of the Nene,
management
State :  Jharkhand Industry :
Banking.
Dated, Dhanbad, the 31st October, 2011,
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10 (1)(d) of the I.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-12011/6/2006-IR(B-II} dated 29th June, 2006,

SCHEDULE

"(i) Whether Shri Prakash Peter was an employee of
Punjab National Bank, Patria as per Sec. 2(s) of .D.
Act, 19477 If yes, whether thz action of the
management of Punjab National Bank, Patna in
terminating the services of Shri Prakash Peter is
justified and what relief the workman is entitled to ?
(i) Whether the demand for his absorption in bank’s
service is justified and what relief the disputant is
entitled to ?"

2. Today the case record is put up for order.

3. Perused the case record. I find Mr, B. Prasad, the
representative of the workman had reported by filing a
petition for the workman that the workman was reported
to be dead and his death certificate would be filed later on.
But even on the last date 16.9.2011 despite the last chance
for it as well as any petition for the substitution of any
legal heir of the deceased workman, nothing was {iled.
Hence, the case was closed on 16.9.2011 and accordingly
order is passed.

KISHORI RAM, Presiding Officer

# feedl, 29 TamR, 2011
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New Delhi, the 29th November, 2011

5.0. 3831.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. CGIT-2/33 of 2iti b}
¢f the Central Governiment Industrial Tribunal/Labour

Court-2, MUMBAI now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of TRAINING SHIP CHANAK YA and their
workanan, which was received by the Central Government
on 21/11/2011.

[No. L-31012/06/2010-IR(B-I1}]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B., Katake Presiding Officer
REFERENCE NO. CGIT-2/33 of 2010

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF

TRAINING SHIP '"'CHANAKYA'
Capt. Superintendent,

Training Ship Chanakya,

At Village Karve,

Nerul,

Navi Mumbai-400706.

AND

THEIR WORKMAN
Shri Baiu Babu Ghute,
At & Post Taholi,

Tal. Kalyan.
Dhst. Thane.
APPEARANCES:
FOR THE EMFLOYER  Mr, M.B. Anchan,
Advocate,

FOR THE WORKMAN
Mumbai, dated the 18th October, 201]1.

" No appearance.

AWARD

The Govermment of India, Ministry of Labour &
Employment by its Order No. L-31012/06/2010-IR(B-Ii),
dated 01.04.2010 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A)} of Section
10 of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adiudication:

"Whether the action of Captain Superintendent,
Traiming Ship, Chanakya, Mumbai in terminating
the services of Shri Balu B, Ghuie, ex-sreward with
gffect frem 30 042008 1y legad, just and proper?
Whai relosf the worbrivs; concerned is entitled to?"

2. Notices were 1ssu=d to both the parties. However
second pariv though dulv served, remained absent.
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Victher the doneaed of State Bank of india &l
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Pt e pormanent serviees of

andg Mahondio Viehinn
Siate faank of T 01 s wehat redic! the workmer

ATERIENCIPEL BN B

Accurding to thy sisicse oi clainy filed on beball
of the smon the workmen concerned have been perfermmg
duties within the preiotses of the bank from abew
Aprit 1984 along with other similarly situaled workooen
I 1991 the bank adveriiscil i the newspapers calling tor
applications fram e sxid workmen and other similasly
sitnated workmen for permacent gppointments in the bk
The workmen concerned slong with other workmun
responced W the sad advaertsoment and applied porpases
appointments, The woikan concerned along with ¢iha
applicants were interveewed A waiting list was prepaced
Foi the sucvesstul candudaies bur the workmen concerraetd
were retrenched without lollowing due process of law, an

wadnsteind dispate was rased o: behalf of the said workmen
by the woon The smd mdestoal dispute calmiinaded in
refurenc no, CGLE2HAE of 1996 wherewn CGEHE-2. Mumbay
passed aaward dU 2981997 directing the bank 1o renslate
the sasd workimen. [he bank did not challenge the said
award and the sasd award became final. However, the bank
once azain terminated their services weef, 31 10,2006,
According to the statement of claim the said wotkmem
performed their duties continuously and in an unititeruplod
mamner for about 10 years and though the status of the
said workmen was that of tunporary part time workmen
but they performed their duties tuh day and were paid wages
accordmgly. The Bank with uiterior imouve and malafide
intention egathy discontinued the said workimen without
assiguing any reason. The sotd discontinuation aimounts 1o
ilegal retrenchiment. The said workmen were paid wages
al par with the fut] e sworkinen at the time oDihen dicpa!
retrenchient but the bank computed retrenchmeng
compensation at wages applicable 1o part Hoe werkus
the tenmination of services ol the satd workimen i illesat
and wrgusiitied and is in violavow of Section 251 s the
Act. The urtion has proved that it be Leld that the o
workmen are entitled 1o reinstatement and permangna s in
the cinploviment of the bank with ol back wages. contmgy
e service and all other conseguential benefite
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According to the written statement as the workmen
involved in the present dispute could not be absorbed in
permanent vacancy till 31.12.1994 when the waiting list
was to the scrapped, their services were terminated in
January 1995. An industrial dispute was raised relating to
the termination of services of the workmen involved in the
present dispute and two others. The dispute was ultimately
referred by the Ministry of Labour, Govt. of India to the
Central Govt, Industrial Tribunal No 2, Mumbai which
came to be numbered as CGIT-48 of 1996. The scope of
the disput referred to the CGI'T-2 in that reference was as
under:

Whether the action of the management of SBI in
terminating the services of Shri Tukaram Patil, Shri Ramesh
R, Patil, Shri Vishwanath Patil, Shri Mahendra Bhagat,
Shri Vivek Sawant and Shri A.P. Bhombale all working as
sub-staff in different branches of the bank with effect from
31/1/1995 is legal and justified? [ not, what relief the
concerned workmen are entitled to?

Whether the action of the management of State Bank
of India in not absorbing the services of the above workmen
permanently in the bank is legal and justified? If not, what
relief the concerned workmen are entitled to?

In the above reference CGIT-2, Mumbai passed an
award on 28.8.1997 wherein following order was passed:

(1) The action of the management of State Bank of
India in terminating the services of these workmen is not
legal and justified.

(2) The management is directed to pay the wages to
Tukaram Patil between 1.2.1995 to 21.7.1995,
Ramesh Patil between 1.2.1995 to 16.4.1996; Mahendra
Bhagat between 1.2.1995 to 16.4,1996; Vivek Sawant
between 26.1.1995 to 16.4.1996 and Anant Bhomble
between 16.1.1994 to 16.4.1996 in the period they were
unempioyed.

(3} The action of the management of State Bank of
India in not absorbing the services of the above workmen
permanent in the bank is legal and justified.

During the pendency of the above reference in CGIT-
2, Mumbai the bank engaged the concerned workmen in
the month of April 1996 as part time messengers in
temporary capacity on half wage scale applicable to
subordinate staff. In December 2005 the union raised an
industrial dispute before the Assistant Labour
Commissioner (Central) Mumbai on the question of non-
regularisation and confirmation of the concerned workmen
on the post of sub-staff. The bank filed its reply. The
conciliation proceedings failed. Therefore, the matter stand
referred to this Tribunal for adjudication. When the
services of the concerned workmen were no longer required
it was decided to disengage them from the bank services
and accordingly they were retrenched w.e.f. 31.10.2006 after
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duly complying with Section 25-F of the Act. The reasons
for their disengagement were specified in the letters
addressed by the bank to the workmen and the banker's
cheques towards one month's wages-in lieu of notice,
retrenchment compensation etc. were alse enclosed with
the said letters addressed to the workmen. All the four
workmen involved in the present dispute, therefore, raised
industrial dispute before the Asstt. Labour Commissioner
(C) Mumbat in their individual capacity demanding
reinstatement in service. The conciliation proceedings
initiated by the Asstt. Labour Commissioner, Mumbai
resulted in failure. However, that dispute has not vet been
referred by Min. of Labour Govt. of India, for adjudication.
According to the written statement the principle of res
Jjudicata as daid down in Section 11 of the CPC is applicable
to industrial adjudication also. The question referred to
this Tribunal in the present reference is the same as referred
to COIT-2, Mumbai in Ref. CGIT-2/48 of 1996 which was
adjudicated upon and answered in favour of the bank vide
award dt. 28.8.1997. According to the written statement in
the factual situation of the case the principle of res judicata
is squarely attracted and, therefore, the teference is not
maintainable. According to the written statement the
demand of the union is for regularization of services of the
concerned workmen in the permanent service of the bank
and there is no mention whatsoever about the retrenchement
of the concerned workmen, Under the cir¢limstances the
dispute is confined only to the question of claim for
regularisation in the service of the bank and the guestion
of retrenchment of the concerned workmen is clearl;
outside the scope of the reference and hence it cannot be
gone into by this Tribunal. According to the written
statement the concerned workmen were working in the bank:
on temporary and ad-hoc basis. Moreover, they were not
recruited inthe bank by following the recruitment procedure
prescribed by the bank. As such, no lega! right is vested in
the concerned employees to claim regularisation and
permanency for the bank services. The bank 45 prayed that
the reference be answered in favour of the bhnk.

Following issues have been framed,

1. Whether the demand of State Bank of India Staff
Union is justified and proper 1o regularise S/Shri Ramesh
Ramchandra Patil, Vivek Vasant Sawant, Anant P. Bombde
and Mahendra Vishnu Bhagat in the permament services
of State Bank of India?

2. What relief the workman are entitled to?

3. Whether the dispute is batred by principle of res
Jjudicata?
* As per the order sheet dt. 13.7.2011 of this Tribunal
issue no. 3 may be decided as a preliminary issue,
Heard learned counsels for the parties on issue no.3.

Issue no. 3 : It is a well recognized principle that a
decision once rendered by a Competent Authority on a
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matter in issue between the parties after a full enquiry
should not be permitted to be re-agitated. Section 1{ of the
CPC may be inapplicable to the present matter but the
principle underlying it is founded on sound public policy
and is of universal application.

The principle of res judicata is conceived in the larger
public interest which requires that all litigation must, sconer
than later, come to an end. The principle is also founded
on equity, justice and good conscience which requires that
the party which has once succeeded on an issue should not
be permitted to be harassed by multiplicity of proceedings
involving determination of the same issue.

One issue in the reference no. CGIT-2/48 of 1996
was as under:

Whether the action of the managment of State Bank
of India in not absorbing the services of the above workmen
permanently in the bank is legal and justified? If not. what
relief the concerned workmen are entitled to?

CGIT-2 Mumbai by award dt. 28.8.1997 has held
that the action of the bank in not asbsorbing the services of
the above workmen in permanent service is legal and
justified.

The issue referred to this Tribunal in the present
reference is as under:
[

Whether the demand of State Bank of India Staff
Union is justified and proper to regularise 8/8hri Ramesh
Ramachandrg Patil, Vivek Vasant Sawant, Anant P.Bhomble
and Mahendra Vishnu Bhagat in the permanent services of
State Bank of India? If So, then what relief the workmen
are entitled?

It is absolutely clear that one issue in the reference
CGIT-2/48 of 1996 and the issue refetrred to this Tribunal in
the present reference are the same and it is also clear that
the parties are substantially the same. It is also not in doubt
that the isgue has been answered by CGIT-2 Mumbai on
merits aftér full hearing. From this it follows that when
there is a subsisting award binding on the parties, this
Tribunal has no jurisdiction to consider the same point in
this reference.

Issue no. 3 is therefore, decided in favour of the
bank and it is held that the dispute is barred by principle of
res judicata.

In view of the above the workmen are not entitled to
any relief

Award is passed accordingly.
JUSTICE G S. SARRAF, Presiding Officer
w fed, 1 fmmr, 2011
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New Delhi, the 1st December, 2011

S.0.3833 —In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref 125/2007)
aof the Central Government Indswtrial Tribunal-cum-
Labour Court, BANGALORE as shown in the Annexure in
the Industrial Dispute between the management of KARUR
VYASYA BANK and their workman, received by the Central
Government on 0//12/201].

|F. No. L-12011/13/2007-1R(B-11}
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOYERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated: 30th April 2010
PRESENT:
Shri SN. NAVALGUND, Presiding Officer
C.R. No. 125/2007

[PARTY H PARTY
The General Secretary, The General Manager(P)
Karur Vyasya Bank Karur Vyasya Bank
Employees Union, Head Office, Erode Road,
20, West Anjaneya Karur (TN)
Temple Street, KARUR-639002
Basavangudi,
BANGALORE-560004

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and Sub-section
2A of Section 10 of the Industrial Disputes Act, 1947(14
of 1947) has referred this dispute vide order No. L-1201 1/
13/2007/IR(B-1)} dated 31.08.2007 for adjudication on the
following Schedule:

SCHEDULE

Whether the action of the management of Karur
Vyasya Bank in denying the formulation of specific
transfer policy sought by Karur Vyasya Bank
Employees Union, is fair and justified? If not, to what
relief the union is entitled?

' ""‘WWM FTRECY T
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Award pronounced CR No. 125/07 by Shri S.N.
Navalgund, Presiding Officer, CGIT.LC, Bangalore.

2. Pursuant to the notices issued by this tribunal to
both the parties, the first party entering is appearance
through an Advocate filed a detailed Claim Statement on
16.11.2007 running into 21 pages. Whereas, the Second
Party entering its appearance through an advocate instead
of filing the Counter Statement, to the Claim Staiement
filed by the first party, approached the Hon'ble High Court
of Karnataka in Writ Petition No. 17390/2007(L-Res.)
questioning the reference.

3. The Hon'ble High Court after causing notice to
the Union of India, Ministry of Labour, Asstt. L.abour
Commissioner(C), Govt. of India and the first party union
arrayed as Respondents (1) & (2) and {3) in the Writ Petition
and after hearing the learned advocates appearing for both
the sides by order dated 06.03.2009 quashed the reference
in question.

4. After the order of Hon'ble High Court in Writ
Petition referred above, the learned advocate appearing
for the Second Party producing is certified copy with his
memo requested to dispose off the matter. On 28.04.2010,
when the matter was called before this tribunal, the learned
advocate appearing for the Second Party producing the
Xerox copy of the decision rendered in Writ Petition No.
17390/2007(L-RES) reported in ILR 2009 KAR 2069
brought to the notice that the decision rendered by the
Hon'ble High Court quashing this reference being reported
in ILR 2009 Kar 2069.

Award prounced in CR ~o. 125/7 by Shri S.N.
Navalgund, Presiding Officer, CGIT.LC, Bangalore

5. Having regard to this decision of the Hon'ble High
Court Shri Hanumanthe Gowda claims to be the Clerk of
the first party advocate submitted that he has been instructed
by his Advocate that he has no objection to close the
reference in view of the decision of Hon'ble High Court in
Writ Petition No. 1 7390/2007 dated 06.03.2009.

6. The Hon'ble High Court holding that the transfer
being an incidental to the service and it is prerogative of
the management, there cannot be any imposition of
particular formula in the matter of transfer, in so far as the
employees of the banks are concerned, who are party to
All India Bank Employees Association and other empioyees
of the Association, who have already entered into a
settlement and are bound by Sastri Award quashed the
reference in question.

7. In view of the decision rendered by Hon'ble High
Court guashing the reference in question, this tribunal has
nothing ro do except to reject the reference. In the result, |
pass the following Award:

AWARD
The reference is rejected. No costs.

(Dectated to'PA transcribed by her corrected and signed
by me on 30.04.2010)

S.N. NAVALGUND, Presiding Cfficer

Award pronounced in CR No. 125/07 by Shri S.N,
Navalgund, Presiding Officer, CGIT.LC, Bangalore.
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New Delhi, the 1st December, 201 {

§.0.3834 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947} the Central
Government hereby publishes the Award Ref. 08/2007 of
the Cent.Govt. Indus Tribunal-cum-Labour Court,
BANGALORE as shown in the Annexure, in the industrial
dispute between the management of State Bank of Mysore,
and their workmen, received by the Central Government
on 01/12/2011

[No.L-12012/140/2006-1R(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated: 7th July 2010
PRESENT:
Shri S.N. NAVALGUND, PRESIDING OFFICER
C.R. No. 08/2007
NNPARTY

The Dy. General Manager,
State Bank of Mysore
Regional Office,

Hassan,

KARNATAKA

IPARTY

The General Secretary,
State Bank of Mysore
Employees Association
No.641, 22nd Main,

4th T Block, Jayanagar,
BANGALORE-560041
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AWARD

1" The Centrat Government by exercising the powers
.onferred by clause (d) of sub-section (1) and
Sub section 2A of Section 10 of the Industrial Disputes
Act, 1947 (14 of 1947) has referred this dispute vide order
No.L-12012/140/2006-1R(B-1) dated 01.02.2007 for
adjudication on the following Schedule:

SCHEDULE

"Whether the action of the Management of State
Bank of Mysore in imposing the alleged punishment
of "BE WARNED" on the workman Shri C.B.
Prabhudeva is legal and justified? Ifnot, to what relief
the workman is entitled?"

2. Pursuant to the notice issued by this tribunal, both
the parties entered their appearance through their respective
advacates and on 13.04.2007 the first party field the claim
statement. Thereafter, my learned Predecessor after giving
several opportunities to the Second Party to file the Counter
ultiimately taking that Second Party has no Counter to file,
posted the case for evidence of first party and accordingly
the first party filed his affidavit in lieu of his evidence on
09.02.2010. On the same day /.e. on 09.02.2010, the
counsel for the second party filed an application to recall
the order dated 20.03.2008 and to permit him to file the
Counter Statement and the same was allowed and counter
statement was taken on record. Then the first party produced
the following documents and requested to permit him to
give evidence to get them marked.

1. The charge sheet dated 1.08.2002

2. The letter dated 04.08.2002 seeking time to reply
charge sheet

3. Letter of the enquiry constituted by the second
party dated 4.08.2002

4. Daily order sheet dated 12.03.2002

5. Written brief of the Presenting Officer

6. Written brief dated 23.03 2003 of the first party
7. Show case notice dated 14.10.2003

8  Reply to show cause notice dated 2.11.2003

Award pronounced in CR No.08/2007 by Shri
S.N. Navalgund, Presiding Officer, CGIT Cum
Labour Court, Bangalore.

9. Findings of Enquiry officer dated 19.06.2003

i Letter dated §3.12.2003 of the Enquiry Officer to
reopen the enguiry.
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11. Daily Order sheet dated 13.12.2003

12. Written brief of the Presenting Officer

13. Written brief dated 28.1.2004

14. Findings of enquiry officer dated 23.2.2004

15. Show cause notice dated 6.03.2004

16. Reply to show cause notice dated 28.03.2004
7. Orders dated 17.05.2004

18 Appeal Memorandum dated 20.06.2004

19. Letter to the Appellate Authority dated 8.06.2005

20. Orders of the Appellate Authority dated
15.06.2005

21. Appreciation letter for mobalising deposits (2
in Nos).

3. Since the counsel for the Second Party submitted
that he has no objection to mark those documents and to
receive them in evidence on 25.05.2010, the said 21
documents were marked as Ex. W1 to W21 respectively.
On 25.05.2010, since the representative of the first party
filed a memo conceding the fairness of the enquiry with a
request to post the case for arguments on victimization,
dispensing with the Preliminary Issue regarding the enquiry
as agreed by the learned advocate appearing for the Second
Party, the matter was posted for arguments on 10.06.2010
and on that the Union Representative filed a written
arguments and counse! for the second party addressed his
oral arguments.

4, It is borne out from the records, the ¢laim statement
and the counter statement filed By the parties, the first
party was working at Chickmagalur Branch of the Second
Party and pursuant to a complaint filed by his co-worker,
Smt. Kanthamani, a charge sheet was served on the first
party that on 30.08.2001 around 11.45 AM while going
towards the table where Smt. Kanthamani, Clerk was
working and was talking to a customer Miss. P. Mani
shouted at her using abusive language in Kannada see copy
regional language No. 4 and thereby maligned the image
of Smt.. Kanthamani and put her to humiliation, insult and
personal dignity and after collecting his denial reply the
disciplinary authority appointed Shri M.R. Bhima Rao,
Manager, as Presenting Officer and Shri 8. Shirdish, Chief
Manager, SBM as Enquiry Officer. The enquiry officer after
recording the statements of the complainant, Smt,
Kanthamani and others, considering the evidence brought
before him, by his report dated 19.06.2003 held that on
30.08.2001 there was some exchange of words between the
first party and Smt. Kantamani but the actual words uttered
by Shri C.B. Prabhudeva/first party could not be
ascertained, hence according to him the charge is partly
proved. The Disciplinary Authority while sending the copy
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of this report issued a show cause notice to the first party
to show cause as to why his one increment w.e.f. 1.04.04
for one year without cumulative effect be imposed against
him. After the first party gave reply to the said show cause
notice considering his objection/explanation, the
disciplinary authority directed the enquiry officer to reopen
the enquiry and to make re-enquiry. Then the enquiry officer
after receiving the written briefs of both the sides submitted
his findings to the effect that the charge has not been proved.
Then again the Disciplinary Authority while sending the
copy of this enquiry findings served a show cause hotice
on the first party why punishment of reduction of one
increment w.e.f. 1.04.2004 for one year without cumulative
effect be imposed. After the first party submitted his reply
to the said show cause notice the Disciplinary Authority
ordered the punishment of 'Be Warned' by order dated
17.05.2004. Then this order imposing punishment of 'Be
Warned' was challenged by the first party before the
Appellate Authority and the appellate authority by order
dated 15.06.2005 confirmed the order of punishment
observing that the first party has not brought out any new
points in his appeal. Aggrieved by the said order the first
party raised the dispute before the conciliation efficer and
as it failed, the present reference came to be made by the
Central Govt.

5. From the facts narrated above, the points that arise
my consideration is "Whether the Disciplinary Authority
is jusified in imposing the impugned punishment of 'Be
Warned', when the enquiry findings was in the Negative"
as to the charge levelled against the first party?

6. On reappreciation of the material brought before
the Enquiry Officer, his report and the impugned order of
punishment passed by the Disciplinary authority in the light
of the arguments submitted before me, my finding on the
above point is in the 'Negative' and the punishment imposed
against the first party deserves to be set aside.

7. The enquiry officer who in the first instance gave
a finding to the effect that on the day alleged incident /.e.
on 30.08.2001, there was exchange of words between Shri
C.B. Prabhudeva/first party and Smt, Kanthamani/
complainant but the actual words uttered by the first party
being not ascertainable the said charge is partly proved.
Later when he was directed to hold re-enquiry, having regard
to the evidence of complainant and her two friends and
also the Manager and the other staff members, came to the
conclusion that the charge has not been proved. The
Disciplinary Authority under the impugned order without
reversing the finding of the enquiry officer baldly stating
in his order. 'taking into consideration the circumstances
under which the incident occurred, the age of the employee
and his total service in the bank and the employee has also
expressed his regret to the Chair Person, Committee for
prevention of sexual harassment against women vide his
letter dated 16.01.2002, I am taking a lenient view and
reduce the proposed punishment to warning and

accordingly I order the punishment of "Be Warned"” in
terms of memorandum of settlement on disciplinary action
procedure for workmen dated 10.04.2002".

8. When the enquiry officer has unequivocally arrived
at a conclusion that the charge has not been proved, the
disciplinary authority in the absence of reversing that
finding passing the impugned oroder 'Be Warned' against
the punishment proposed for reduction of one increment is
unreasonable and unwarranted. Only becanse the first party
who was admittedly senior to the complainant, Smt,
Kanthamani asked her not to disturb the bank working
keeping talking with her friends, it cannot be said by any
stretch of imagination that he had any intention of insulting
or humiliating her in the public view. Moreover, the branch
manager who was very much persent in the bank premises
did not support the allegations/charge made against the first
party, there was no reason for the Disciplinary Authority
to impose the impugned punishment of 'Be Warned'.
Therefore, I arrived at the conclusion that the said
punishment deserves to be set aside and the first party is
entitled for exoneration from the charge leveled against
him. Having regard to the impugned action of the
Management/Disciplinary Authority imposing punishment
of 'Be Warned' when the findings on charges was in the
‘Negative' and dragging the first party for this dispute I
feel it appropriate to saddle the management with costs of
Rs. 2000/-. In the result, I pass the following Award.

AWARD

The reference is allowed and the action of the
management, State Bank of Mysore in imposing the alleged
punishment of 'Be Warned' on the workman, Shri C.B.
Prabhudeva/the first party is held as illegal and unjustified
and the workman is exonerated from the charge leveled
against him. Under the circumstances, the second party
management is directed to pay cost of Rs. 2000/- to the first

party.

S.N. NAVALGUND, Presiding Officer
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o 233% i pursuance of Section 17 of the

Diispules Act, 1947 (14 of 1947y | the Cenvral
ramznt bereby publishes the Award of the Cent, Gav,
wi Trivgnal-cam-Labour Court, Hyderabad (CCUT/

Cm’%"zﬂ!}ﬁ) as shown in the Annexure in the Industriai
Dirnute betweew the employers in relation 1o the
manapernent of SOCL, and their workman, which way
el vy the Central Government on 07/12726G1
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ANNEXURE

THE CENTRALGOVERNMENT
LERIBUNAL-CUM-LABOUR CGURY AT
HYDERABAD

SaVed Pracash Gaur, Presiding Offic:
Tared ihe 2th day of November, 201!

ST AL DASPUTE L.C No, 597200

tay aprakash Rao,
3 o5, UM, 3-4-206/2,
binga ﬂnpahw Kachiguda,
Hvdersbad-3060027. ... Petitionty

AMD

i Tha Genaral Manager,
Mz Singareni Collieries Company o
mMandamarri Area, Kalyankhani Posi,
Adilabad District.

. Tne Superintendent of Mines,
Mys. Singareni Collieries Company (.c
¥ 14 Incling, Mandamarri Area,
k.alyankhani Post, Adilabad District.

Respondents
AEPEA RabCES

wov the Peiicney Mis ALK Jayaprate - T,
K. Srinivas Rac . Lot
T. Bal Reddy, M ©ioins
K. Ajay i\umar & Venbarsh
Dixit, Advocates

M/s PANV V.S Sarma &
Vijaya Laxmi Dangoial
Advocates

For the Respendent

‘.&ﬁmml‘ 1l
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AWARD

Ari. A Sammi Reddy, an ex. Employee has filed this
petition under Sect. 2A((2) of the 1.D. Act, 1947 challenging
the action of the management in terminating his services
w.ef 31.10.2005 and 1o declare action of management as
illegal, unjust, arbitrary and against the principles of natural
justice.

2. It has been submisted by the Petitioner that he
entered inio the services of Respondent management on
25 {0.1970 as voluntary casual worker. At the time of
entering into service his age was 19 years but the
management recorded his age as 25 years. In the year 1988,
the management displayed a circular on the notice board
for changing/making corrcction in the date of birth of the
workers in service book as per the educational qualification
of the workers and to that notice effect notice was displayed.
The management asked the workers to produce certificates
who dispute their date of birth, Consequent to that circular
the applicant made an application/representation for
correction of his date of birth attaching copy of school
certificate before the concerned official. But the
management did not cerrect the date of birth of Petitioner.
The management company has prescribed the age of
retirement rules which came into effect from 3.8.1959
which state that, "Every persen on entering the company
service shall declare his date of birth which shall not differ
{rom any declaration expressed on implied for any public
office hefore entering company's service." It is further
stipuinted that, " The date of birth as recorded in the school
or college certificate will be adopted without any
modification, where documentary evidence of age or date
of birth 15 not produced at the time of first appointment the
candidate shall be required to produce satisfactory
evidence of his date of birth to the Chief Surgeon and
MMedical Officer at the time of medical examination, who
shall assess the age and record his own opinion on the
medical certificate of health.”.

3. Petitioner has submitted that as per retirement rules
the age should have been assessed on proof of school
certificate but, in the case of Petitioner that rule was not
foliowed nor the Petitioner was examined by medical officer
at the time of entering into service, The Petitioner made
several representations to correct the date of birth as
25.6.1951 but the management has erroneously entered his
age as 25 years on the date of entry into the service. The
Petitioner was advised by the management to attend before
the age determination cammittee along with his documents.
Accordingly, Petitioner attended the commirtee and
produced xerox copy of the document. There was a
provision that where there is variation in age determined
by the Medical Board and one claimed by the employee,
the case will be referred to age determination committee,
The Petitioner was sent to medical board and Petitioner
appeared before the Apex Medical Board on 29.12.2003
and Apex Medical Board assessed age of the Petitioner to
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be 58 years as on 20.10.2003. The correct age of the
Petitioner was 53 years as on 20.10.2003 but the same was
not corrected and the Petitioner has been retired on
31.10.2005 as such, the action of the company is illegal,
arbitrary, unjust and violative of principles of natural
justice.

4. The management has filed counter statemer
stating therein that the Petitioner has prayed this Tribunal
without approaching the conciliation proceeding as such,
petition under Sec. 2ZA(2) is not maintainable. Petitioner's
age was entered as 25 years on the date of the entry. He
disputed his age hence, his case was referred to Apex
Medical Board which assessed his age in the year 2603
and he was found to be 58 years on 20.10.2003. P=tiuoner
filed a petition before the Hon'ble High Court chalienging
the date of birth which was not considered At the time of
entry in the service Petitioner did not produce any schoc
certificate. The alleged birth certificate was not produced
by the Petitioner befere the management. The ~pex
Medical Board is competent authority 1o assess the age of
the Petitioner and this Tribunal has no mechanism to
reassess the age of the Petitioner. The petiticn 15 deveid of
merit and not maintainable under Sec. 2A(2) and deserves
to be dismissed.

5. In support of his claim, the Petitioner has {iled
8 documents and the Respondent has also filed i
documents which consists of xerox copies of ideniity and
service card, coal mines provident fund papers, alleged
transfer certificate from school and original report of age
assessment board. Apart from that the management has filed
copy of the order of Hon'ble High Couri in WP No. 22923
of 2005 between Aalla Sammi Reddy and M/s. Singaren
Collieries Company Ltd., challenging the action of k's
requirement and his date of birth. No other evidence was
produced by either party nor the parties have appeared for
making oral argument in the present case. As such, this
Tribunal itself has gone into the entire file, evidence and
pleadings of the parties,

6. This Tribunal has to consider the following points:

(I) Whether the action of management in retiring the
Petitioner on 31.10.2005 is iliegal, arbitrary and urdust as
claimed by Petitioner or not.

(I1) To what relief the Petitioner is entitled if any?

7. Point No.(1). Petitioner's own contention is that
he studied upto |0th class and as per his school certificate
his date of birth is 25.6.1951. However, the Petitione:
himself has alleged in the ciaim petition that at the time ¢f
entry in the service his age was recorded as 25 years and
the assessment was being made by medical Officer,
However, the Petitioner is silent on the gquestion of
production of school certificate before the managamert al
the time of entry into service. Petitioner himselfas alleged
that his age was assessed by dMedical Officu. I{ the

~ Patittoner was

Petitioner produced school leaving certificate at the time
of entry in the service, in that case what was the reason to
assess the age of the Petitioner through a Medica] Officer
isnot clear. The ruies quoted by Petitioner himself stipulates
that where there is no documentary evidence regarding
prooi of the age at the time of the eniry into sarvice, the
age ol a worker shall be determined and assessed by the
Medicai Officer. The rules itself provides that where there
1s no documentary evidence with regard to the proof of the
ape, the age shall be determined by Medical Officer and
that age shall be taken and accepted as age at the time of
eniry into service. According to the pleadings of the
Fetitioner ne entered inio service inthe vear 1970, whereas
xerox copy of the school transfer certificate produced by
the Petitioner shows that the Fetitioner made an application
for copy of the transicr certificale on. £.3.1580, (12t is about
10 vears after jolning of the service as such, the retitioner
can not say that e produced a school transfer certificate at
the Bine of entry Into service, If the Pettioner would have
obtained this copy before the yvear 1974, he would fave
produced this centificate before the employer at the 1ios
of the eniry mto the service. Thus, from the own
documentary evidence it appears that Petitioner has not
obtained any copy of the school leaving centificate before
63,1580 a5 such, his date of birth and age al the time of
¢niry Into the scrvice was recorded on the basis of assessment
made by Mudical Officer,

§. Respondents have filed xerox copy of the identity
card ewhich his age at the time of entry into service inthe
vear 1570 is recorded as 25 years, This means that the
of 23 vears on the date of entry into the
service. Accordingly, if 25 years 1s subtracted from 1976
the vear of birti comes to be either 1945 or 1946. Notoaly
ihai 1t 15 admiiead case of the Petitiorer as well as that of
the Respondent thai dispute being raised by the Petitioner
regarding concctvess of his age was referred to the Apex
Medical Board and Avex Medical Board of the compuny
has confirmed the age of the Petitioner on 20.10.2003 to
be as 58 years.

Y%, adinittedly Petitioner has produced himseif before
the apex hedical board in the year 2003 and the Apex
hiedical Board of the company determined the ags of the
Petitioner and gave its report siating that Petitioner's apa
5 3E wears on 201G 20063 which s avaiiabie on 115 file in
the eriginal form s such, it can not be said that s
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evidence. One can understand that if the claim of the
Petitioner is based upon the Secondary School Certificate
it could have been acceptable but the transfer certificate
issued by a school can not constitute the clinching evidence,
in the matter of date of birth. The court can not substitute
its opinion for that of a specialized agency, like the Medical
Board and thereby the petition was dismissed." Thus, the
matter regarding correctness or otherwise of date of birth
of Petitioner has been decided by Hon'ble High Court, and
Hon'ble High Court has come to the conclusion that the
court can not substitute its opinion for that of a Medical
Board with regard to the date of birth.

11. This petition has been filed after dismissal of the
writ petition and Petitioner has not filed any clinching
evidence even before this Tribunal to contradict the entry
made by management in his service book as such, this
Tribunal is also ofthe opinion that the age ofthe Petitioner
mentioned in his service book at the time of entry in the
service is genuine and correct and he was rightly retired
on 31.10.2005 on attaining the age of 60 years, hence, the
action of the management can not be said to be either illegal,
unjust, arbitrary or contrary to the principles of natural
justice,

12. It is not a case of retrenchment, termination or
dismissal or disengagement from the service. The
retitement of an employee from the service is a legal
consequence of the service rules on attaining certain age
by an employee and it does not come within the purview
of the Sec.2A(2). This Tribunal is ofthe considered opinion
that the Petitioner was rightfully superannuated on
attaining the age of 60 years on the basis of the age
mentioned in service record of Petitioner by the management
at the time of the entry of the Petitioner in the service. The
claim is devoid of any merit and deserves to be dismissed.
Point No.(I) is decided accordingly.

13. Point No.(II): Petitioner has not been able to
prove that date of birth entered inte his service book is
incorrect as such, he is not entitled to any entitled for any
relief. Point No.(II) is decided accordingly.

14. As discussed above, there is no merit in claim
petition hence, this petition deserves to be dismissed and
it is dismissed. Hence, this award.

Award passed accordinly. Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 24th day of
November, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for
the Petitioner

NiL NIL

- 1 %] a0 o TN R - | ||

R T L I it

Documents marked for NIL

the Petitioner

Documents marked for NIL
the Respondent
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[H. T®-22012/297/94-8% &R (Hi-11))
Aurwm Hfvaw ™ ¥ afwwd
New Dethi, the 7th December, 2011

S.0.3836.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref Ne. 266/
1994) of the Central Government Industrial Tribunal-
cum-Labour Court No-1, Dhanbad as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of FCI, and their workman,
which was received by the Central Government on 07/12/
2011

[No. L-22012/297/94-1R{C-11)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

SEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO.I, DHANBAD

(LOK ADALAT)

In the matter of a reference U/S. 10(1)(d)(2A) of the
Industrial Disputes Act, 1947.

Reference No. 266 of 1994

Parties Employers in relation to the
management of Food Corporation
of India, Patna.

Ves
Their Workmen

PRESENT:

Shri H.M, Singh, Presiding Officer

APPEARANCES:

For the Employers Shri B.M. Prasad, Advocate.

For the Workman Shri Akhilesh Kumar

Mishra,
Concerned workman.

State Bihar,

Industry Food.
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Dated, the 25-11-2011.
AWARD

By OrderNo, L-22012/297/04-IRCI) dated 15.11.1994
the Central Govt. in the Ministry of Labour has, in exercise
of the power conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal:

'Whether the action of the management of FCI in not
regulaizing Shri Akhileshwar Kumar Mishra as
Category Il w.e.f 1.9,1983 is Justified?

If not, to what relief the workman is entitled to?

"2 On 21.7.2011 the concerned workman appeared
before the Lok Adalat and submitted that he had already
filed a petition for withdrawal of the reference case as the
matter regarding his grievance has already been settled by
the management and he has been promoted to A-1I(G)
and thereafier A-Il (General). It, therefore, appears that
there is no dispute between the management and the
concerned workman,

3. In such circumstances, 1 render a 'No Dispute‘
Award in this reference case.

H M. SINGH, Presiding Officer

T feedht, 7 ﬁ.'am 2011

w197 3837 —sidYfes  fearg  afufram, 1947
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[d. We-22013/1/2011-31¢ SR (ifr—u)]
dyaun. SMtea v, Y& s

New Delhj, the 7th December, 2011

8.0, 3837.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Cent. Govt. Indus.
Tribunal-cum-Labour Court, Hyderabad (CGIT/LCID/
25/2006) as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
SSCL and their workman, which was received by the Central
Government on 07/12/2011.

[No.L-22013/12011-IR(C-II))
D.S.S. SRINIVASARAO, Desk Officer

4560 GIM1—13

ANNEXURE

BEFORE THE CENTRAAL GOVERNMENT
INDUSTRIAL TRIBUNAL

CUMLABOURCOURT AT HYDERABAD
present:—Shri Ved Prakash Gaur

Presiding Officer
Dated the 16th day of November, 2011
INDUSTRIAL DISPUTE L.C, No. 252006
BETWEEN: _ '
Sri Mekala Raya Posham,
5/0 Kumaraiah,

R/o Qt. 68B, Pranahita Colony,
Mandamarri Area, Adilabad District.
......... Petitioner

AND
1. The General Manager,
M/s. Singareni Collieries Company Ltd.,

KK-5 Incline, Mandamarri Area,
Kalyankhani (Post), Adilabad District.

2. The Superintendent of Mines,
M/s. Singareni Collieries Company Ltd.,
KK-5 Incline, Mandamarri Area,
Kalyankhani (Post), Adilabad District.
......... Respondents

Appearances:

For the Petitioner M/s. A.K. Jayaprakash Rao,
' K. Srinivas Rao, P.Sudha,
. T. Bal Reddy, M. Govind.,

K. Ajay Kumar & Venkatesh

Disxit, Advocates

M/s. PAV.VS. Sarma &
Vijaya Laxmi Panguluri,
Advocates

- AWARD

This petition under Sec.2 A (2) of the 1.D. Act, 1947
has been filed by Sri M. Raya Posham. ex. Employee of the
M/s. Singareni Collieries Company Ltd., challenging order
of his voluntary retirement dated 30.9.2005.

Forthe Respondent

2. It has been submitted that Pétitioner filed his school
certificate in support of his age proof which was accepted
by the management, the date of birth of the Petitioner was
recorded as 1.2.1953. The Petitioner was issued with the
service record wherein the date of retirement of the
Petitioner was mentioned as 30.9 2005. After receipt of
this notice of record when Petitioner verified he found
that the date of birth in service record was mentioned as
23.9.1945. He moved the Respondent to correct his date
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of birth which was not done by the Respondent. Thereafter
he filed writ petition which was dismissed by the Hon'ble
High Court with the direction to the management to pass
appropriate order on the representation of the Petitioner.
Petitioner made representation on 21.10.2005, along with
birth certificate which discloses the date of birth of the
Petitioner as 1.2.1953, but Petitioner was retired on
30.9.2005. The Petitioner again filed WP No. 21112 of
2005 which was later on withdrawn by the Petitioner with
liberty to approach labour tribunal. Hence, this petition.

The Petitioner has challenged action of the management
as arbitrary and illegal.

3. Respondent management has filed counter
statement stating therein that the petition is not maintainable
under Sec.2A(2). It has been mentioned that the age of
retirement/superannuation is 60 years. The Petitioner has
retired from service on 30.9.2005 after attaining the age of
superannuation. The Petitioner's claim that he tiled school
certificate at the time of entry into service is incorrect. At
the time of entry into the service the Petitioner did not
submit any age proof certificate. At the time of entry his
age was assessed by the Medical Officer and on the basis
of the assessment made by Medical Officer as 25 vears on
23.9.1970, age was entered in the service record. Since
Petitioner did not submit any school certificate in support
of his age, the sole basis of ascertaining the age was medical
opinion. On the basis of assessment of age by Medical
Officer, Petitioner entered into service and served under
the management and has retired from service after attaining
the age of superannuation. The petition is misconceived
and deserves to be dismissed,

4, Petitioner has filed his examination in chief i.e.,
affidavit. Respondent has filed 8 documents, consisting of
initial medical examination, service register, identity card
wherein the age of the Petitioner was mentioned as
23.9.1945. In provident fund papers also the date of birth
of the Petitioner was mentioned as 23.9.1945, a xerox copy
of which is filed by the Respondent. The Petitioner did not
appear for cross examination however, he filed study,
conduct & Date of Birth Certificate from Z.P. School, Jookal
as proof in support of his claim. Since Petitioner did not
appear for cross examination, the Respondents also stated
that he will not lead any evidence. The Respondents further
stated that the petition is not maintainable as it is not a
case of discharge, dismissal or disengagement from the
service. Petitioner was retired on attaining the age of
superannuation age which action does not come within the
purview of Sec.2A{2) hence, petition should be dismissed.

5. 1 have heard Respondent's counsel and 1 have
considered the material available on record.

6. Petitioner has challenged the action of
management in retiring the Petitioner on before attaining
the age of superannuation. The contention of the Petitioner
is that his date of birth was 1.2,.1953 at the time of entry

" ----wwa-mw—» I mmm-—n-r-qu’ Bodes """WW
. : ] T

into service in support of which he filed birth certificate
before management at the time of the entry. But he has not
been able to prove before this Tribunal that|he ever
produced any birth/age proof certificate at the time of entry
into the service. No doubt, the Petitioner has filed study,
conduct and date of birth certificate alleged to
issued by Z.P. Secondary School, Jookal whereir the date
of birth of one Mr. Mekala Raya Posham, S/o Komuraiah is
said to be 1.2,1953, But this certificate has not be¢n proved
either by Petitioner or by competent person from Z.P.
Secondary School who allegedly issued this certificate.
Moreover, Mekala Rayaposham, S/o Komuraiah is resident
of which village or Tahasil has been mentioned in this
certificate. It is mentioned that he studied in the first and
second classes, but this document has not been proved
by any competent person or by the Petitioner himself.
Petitioner has not presented himself for cross examination
as such, the affidavit filed by him as his ¢
chief is of no help to him. As against this docyment, the
Respondent has filed the service record wherein the date
of birth of Petitioner is mentioned as 23.9.1945. Petitioner
has not filed any evidence in support of his case that he
submitted any document in support of proof of his age at
the time of his entry in the service. There isno evidence on
record even at this stage to arrive at the conclusion that
the Petitioner's date of birth is 1.2.1953 ahd he was
prematurely retired by the Respondent management. It is
not a case of retrenchment, termination or dismissal or
disengagement from the service. The retirement of an
employe¢ from the service is a legal consequ
service rules on attaining certain age by an e
it does not come within the purview of the Sec.
Tribunal is of the considered opinion that th
was rightfully superannuated on attaining th
years on the basis of the age mentioned in se
of Petitioner by the management at the time ofjthe entry of
the Petitioner in the service. The claim is devoid of any
merit and deserves to be dismissed. Petitioner ig not entitled
for any relief and petition is dismissed. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistance
transcribed by her corrected by me on this th 16th day of
November, 2011,

VED PRAKASH GAUR, Prejid'mg Officer

Appendix of evidence .

Witnesses examined for the Witnesses exaTn ined for the

Petitioner

WW1: Sri Mekala Raya
Posham J

NIL |

Respondem

Documents marked for the
Petitioner

Documenis marked for the NIL
Respondent
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New Delhi, the 7th December, 2011

$.0. 3838.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. /5/2010-
11 of the Central Government Industrial Tribunal-cum-
Labour Court, NAGPUR as shown in the Annexure, in the
Industrial dispute between the management of Durgapur
O/C Mines of WCL, and their workmen, recewed by. the
Central Government on 07/12/2011.

[No.L-22012/50/2010-TR(CM-IT)]
D.S.S. SRINIVASA RAO, De sk Officer

ANNEXURE
Advocate for the management is present. -

The petitioner is absent on Calls. No Step has been
taken on behalf of the petitioner.

None also appears on behalf of the petitioner.

Perused the record. A last chance was given to the
petitioner on the previous date to file the statement or
claim. Inpite of the same, the statement of claim has not
been filed. It appears from the record that the pétitioner
does not want to proceed with the case anymore.

As the petitioner filed to appear and to file statement
as claim, it is necessary to pan "no dispute award" in this
case. Hence, it is orderd:—

The reference may be treated as a "no dispute award".

Sd/-Iliegible
(Presiding Officer)
o feeeh, 7 feway, 201
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[6. T®-42012/266/2003-3M¢ 3R (W TH-11)]
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, 201174 10, 1933 _ 9593

New Delhi, the 7th December,
S.0. 3839.—In pursuan'ce‘ of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947}, the Central
: Government hereby publishes the Award Ref. No. 342004
" of the Central Government Industrial Tribunal-cum-

Labour Court, No. 2, Chandigarh as shown in the Annexure
in the industrial dispute between the management of Central
Public Works Department, and their workmen, received

' by the Central Government on 07/12/2011.

[No. L-42012/266/2003-IR{CM-II)]
[D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

INTHE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL, CHANDIGARH
Present:

SriA K. Rastogl PreSIdlng Officer,
" Case No. LD. 34/2004
Registered on 26.8.2004

. The Zonal Secretary, All India CPWD Karamchari
Sangathan, CPWD Store Building, Sector 7-B, Chandigarh.
everesmrend Clainats

Versus

The Exécutivé Engineer, Karnai Central Division,
Central Public Works Department, 448, Subhash Colony,
Karnal, Haryana.

Respondent
“_&:pp'earances _ _
For the Workman Sh. Tejinder and Sh. S.D.
: - Sharma ’
For the Management Sh. G.C. Babbar, Advocate.
AWARD

(Passed on No.04,2011)
Central deemment vide Notification No. L-42012/

-266/2003 [IR(CM-H)] Dated 19.8.2004, by exercising its

powers under Section 10 sub Section (1) Clause (d) and
Sub Section (2-A) of the Industrial Disputes Act, 1947
(hgremaﬂer referred to as 'A¢t’) has referred the following
industrial dispute for adjudication to this Tribunal:—

"Whether the contract between the management of
“CPWD and their contractor is sham and whether the
demand of All india CPWD (MRM) Karamchari
Sangathan for regularization of the services of Sh,
Anant Ram, S/o Sh. Nathu Ram, chowkidar in the
organization of CPWD is legal and Justtﬁed‘7 Ifyes,
o what relief he is entiled?"
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In the reference, Zonal Secretary All India CPWD
(MRM) Karamchari Sangathan (hereinafter called as
'‘Union') has been shown as the only claimant but in the
claim statement concerned person Sh. Anant Ram son of
Shri Nathu Ram has also joined as claimant and the claim
statement has been signed by him only.

The case of the claimants is that Sh. Anant Ram
hereinafter referred as claimant-2 had been employed by
the management as chowkidar through a-contractor at
Nilokheri Sub division with effect from 26.7.1996 for
attending the work of perennial nature and he continued as
such till 30.9.2002 when upon his claim for the payment

of minimum wages, his services were abruptly terminated

in violation of the provisions of the Act. It has been further
stated that although claimant-2 was engaged through
contractor yet for all intents and purposes he was absolutely
under the complete control of the management and so called
contract was only a camouflage to defeat the provisions of
law. He was engaged by the management through contractor
to deprive him of the benefits and protection provided to
the contract labourer under the labour laws. His work was
supervised directly by the officials of the management. He
always discharged his duties under the control, direction
and authority of the management and always remained
answerable to the management in relation to the duties
assigned to him. His work was of perennial nature and his
employment was not concurrent or simultaneous with the
award of any particular contract. He continued working
under different contractor. There existed relationship of
employer and employee between the management and
claimant-2, The latter worked since 26.7.1996 continuously
without any break in service and completed 240 days in a
year for more than six years yet his service were terminated
without any notice, notice pay and compensation etc.
Further while terminating his services, person juniors to
him were retained. There are vacant sanctioned posts
available with the rnanagement but the management failed
to consider his claim for regularization against vacant posts.
Claimants have claimed his regularization and pay parity
with the regular employees.

The claim was contested by the management. It was
denied that the concemed claimant is a workman under
the provisions of the Act as he had been engaged by the
management and paid wages by it. It was also contended
that the Claimant No. 1 i.e. Union is not a recognized body
and is not competent to represent the cause of the claimant
No. 2 nor the latter can be a member of the Union as he
workman is not the employee of the management. He might
have been a contract labour and the claim petition is bad
for not joining the contractor. There existed na relationship
of master and servant with the concerned claimant and he
has no locus standi to raise the present disptue. The
management has entered into a contract with the security
agency to provide the security guards. The department paid
the amount to the contractor as per the rate agreed under

the agreement and the contractor was responsibile to pay
the wages to the persons engaged by him. The manggement
is not aware whether claimant-2 was actually engaged by
the service agency. It was denied that he has been engaged
by the management through contractor and management
was having supervision on it as it was the contrackor who
was responsible for the security job assigned to him under
the contract, It was also denied that the work was of the
perennial nature. The department has banned the
employment of the contract labour; therefore, on completion
of the contract with the last contractor, the contract was
not renewed. According to the management, as cldimant-2
was neither engaged nor terminated by the managzement
and the management was not maintaining the seniprity for
the persons engaged by contractor, therefore the question
of retaining any junior by the management does not arise.
The claimants are not entitled to any relief,

A rejoinder to the reply was also fileq by the
claimant-2 to the reiterate the claim.

is not covered in the reference and no dispute, regarding
the termination of the services of claimant-2, has heen
referred for adjudication. Hence compllanc of the
provisions of Section 25-F and 25-G isnot tobecormdered

It may be seen that the claim regarding the pEy parity

" Far the purpose of reference following lsspﬁ arise
for consideration: |

1. Whether claimant No. | i.e. Union is cmﬂpetent to
raise the dispute? If not, its effect. !

2. Whether contract between the management and
the contractor is sham? And whether there exists a
relationship of employer and employee between the
management and claimant-2? ‘

3. Whether the demand of the Union for regularization
of services of claimant-2 is legal and justified? |

4. To whatreliefclaimant-2 is entitled? |

In support of their case, the claimants 2 xamined
claimant Anant Ram, Davinder Singh, JE of CPWD and
Pritam Lal as witnesses. On behalf of the management, Shri
D. S. Sangwan working in the office of Executive Engineer,
Parties relied on certain documents also which shall be

referred as and when required. !

. Kamnal Central Division, CPWD, Karnal was 1xamined.

Y have heard the learned counse! for the clajmant and
carefully perused the entire record as well ds written
arguments of the parties. My findings on varipus issues
are as follows:

Issue No. 1

Management has resisted the claim on the ground
that the Union is not a body recognized by the Ggvernment,
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hence, it cannot raise the dispute and the reference is liable
to be declined on this ground alone. I find the arguments
of the management not acceptable forthe following reasons.

1. Management has not cited or referred any
provisions. or rules under which only a trade union
recognized by the Government is entitled to raise a dispute.

2. The Central Government itself has referred the

dispute for adjudication to this Tribunal mentioning the.

union as a party.

3. As per definition Clause Section 2(qq} of Act

"Trade Union’ means a rade union registered under the Trade
Unions Act; and, under Section 36 Sub-Section (1} Clause
(2) of the Act, a workman may be represented by any
member of the executive or other office bearer of the
Registered Trade Union of which he is a member. There is
no requirement that the Trade Union must be recognized
by the Government to represent a workman.

I see no reason to disbelieve the statement made in
the claim petition as well as in the aftidavit of the claimant
Anant Ram that he is a member of claimant No 1.

1 iherefore hold that Union is competent to raise the
dispute and reference cannot be declined on the ground
that the Union not being a recognized body is not competent
to raise the dispute. Issue No. 1 is decided against the
management.

Issue No. 2

In the claiin statement the employment has been
alleged through contractor. But the further case of the
claimant is that the contract was sham and claimant No. 2
worked under the complete conirol of the management and
was answerable to the management, he even continued
working under different contractors despite the termiration
of earlier contract, his working was of perennial nature and
he was the employee of the management.

The management on the other hand has denied the
relationship of employer and emptoyee with the clalmam
No.2.

In his cross-examination claimant No. 2 has stated
that Mr. Kohli, Junior Engineer had engaged him but he
has no document to prove his contention, He admitted that
he has no written proof of the fact that he has been
disengaged from the service. He admitted that he had not
been given any order in writing regarding the job which he
was to do. He also admitted that he has no proof to show
that the payments were made by the management. Contrary
to the statement in the claim petition that he had been
employed through a contractor he stated during cross-
examination that he had joined the management's service
through his friend named Balwan. The latter was not
examined,

‘The claimants have exarined Sh. Devmder Smgh
Junior Engineer of the CPWD as their witness. During the
period from 26th July, 1996 to 30th September 2002 he

_was working at Nilokheri. Instead of supporting the case

of the claimant ke deposed that the workman had worked
through AAR DEE Security for the Department. He was
not in a position to say that claimant Anant Ram had worked
with him or not, since a number of guards used to come
and do the job for the security agency. He however stated
that the officers of the Department used to check and
supervise whether the guards were doing their duty or not.

- He also stated that he maintained the register to check the

working of the security guard on behalf of the security
agency. The guards were paid the wages by the security
agency. The misbehavior or absence from duty used to be
reported te the security agency. The security guards did
not report their attendance to him. It was the coniractor
who uzed to supervise the working of the guards.

Another witness Sh. Pritam Lal of the claimant
though stated in his affidavit that claimant 2 worked as
Chowkidar at Karnal Electrical Division Niiokheri under

'direct comirol and supervision of CPWD authority but

admitted in his cross-examination that claimant 2 had never

- worked swith him, They were working in different divisions.

The claimants kave annexed to the affidavit of

claimant 2, certain photocopies purported to Be the

attendance sheets. And regarding it the claimant 2 in his
cross-¢xamination has stated that he had submitted the
sheets to show the days he worked but ke has admitted that
except the two sheets the other sheets do not bear the stamp
of the management. Regarding these sheets claimant
witness Sh. Devinder Singh 1.E. has stated that the sheet
of June 1997 does not bear his signature. The names of the
guards are also not in his handwriting.-From his statement
it is clear that some sheets contained his signatires but he
has stated that in these statements there are changes which
are not in his handwriting. He denied his signatures on
cerlain sheets.

it is important to note that in this regard while
disposing of application dated 9th June, 2005 of the claimant
2 the Court in its order dated 1.8.2005 had allowed the
workman to produce secondary evidence to prove the
document as the management has taken the plea that the
workman (claimant 2) in connivance with the union leader
has stolen the attendance register from the office and has
tempered them by adding his name to prove his
employment and the management has ]odgéd an FIR
against the workman for having stolen the attendance
register and for tempering therewith.

It may be noted that workman has failed to prove the
genuineness of the so-called attendance sheet as
secondary evidence. Under the circumstances these
purported attendance sheets cannot be considered as an
evidence of employment.
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1 do not subscribe to the argument of the learned
counsel for the claimants that since the management did
not produce the attendance record the presumption must
be drawn against it. In this regard he has relied on Bharat
Heavy Electricals Limited Vs. State of UP and others
(2003) 6 SCC 528 but the facts and cifcumstances of this
case are different from the aforesaid case.In that case it
had been found that an employee of the Department used
to maintain the attendance record ofthe workmen and when
dispute arose consequent upon disengagement of workmen
he destroyed attendance register at the instance of the
Manager of the management. In the instant case the
allegation of the management is that record was stoler: by
the claimant 2 in connivance with union leader and the
record of the management were tempered and FIR had been
lodged against the claimant 2. In this regard under the
circumstances of the case I do not find any justification of
drawing any presumption against the manageinent.

Management witness Sh. D.S. Sangwan in his
affidavit has stated that CPWD management entered into
a contract agreement with the security agency to provide
the security guards to the Department under terms and
condition set out under the agreement. The Department
paid the amount to the Contractor as per the rate agreed
under the agreement who was further responsible to pay
the wages to the persons engaged by him for the purpose.
Copies of agreement were enclosed as Annexure R1 and
R2 to the affidavit. Annexure R1 is dated 20.5.1994 and
R2 is dated 6.1.1997.

It has been argued by the learned counsel for the
claimants that by virtue of engagement of contract labour
by the contractor the relationship of master and servant is
created between the principal employer and their contract
labour. The contractor acts only as an agent. He is a mere
camouflage, The contract was only a formality/ruse/sham
to circumvent the various provisions of the labour laws.
The work of chowkidar is of permanent nature.

Leamed counsel has cited various case laws in his
writien arguments,

As regards the relationship of employer and employee
the Hon'ble Supreme Court in Ram Singh and others Vs,
Union Territory Chandigarh and others (2604) 1 SCC
126 held that in determining the relationship of employer
and employee, no doubt "control” is one of the important
test but is not to be taken as a sole test. All other relevant
facts and circumstances are required to be considered
including terms and conditions of the contract. 1t is
necessary to take a multiple pragmatic approach weighing
up all the factors for and against an employment instead of
going by the sole "testof control”. An integrated approach
is needed. "Integration"” test is one of the relevant tests. Tt
is applied by examining whether the person was fully
integrated into the employer's concern or remained apart
from and independent of it. The other factors which

t

Karnataka and others Vs. Uma Devi and other

may be relevant are the powers to select and dismiss, to
pay remuneration, deduct insurance contributions, organize
the work, supply tools and materials and what are the
"mutual obligations" between them.

In the instant case there is no appointment or
termination order issued to the claimant 2. There is no
evidence to prove that the management ever paid salary or
wages to the workman or deduct insurance contributions
and there was any mutual obligation between them. There
is no evidence to show that claimant 2 has been fully
integrated in the management Department. ;

There is evidence of the existence of a contract
agreement between the management and the contractpr for
supplying the guards. Claimant 2 worked as a guard. Hence,
1 am of the view that the contract cannot be regarded as
sham or camouflage and the claimant 2 is not a employee
of the management respondent. Issue No. 2 is decided
against the claimants.

Issue No. 3 |

As it has been held above that the contract b
the management of CPWD and their contractor is not sham
or camouflage and claimant 2 is not an employee of the
management respondent, the demand of the union for
regularization of services of claimant 2 is not legal and
justified. But even if it is assumed, for arguments sake,
that claimant 2 Anant Ram was an employee pf the
management, still the demand of the union for regularizing
his services is not legal and justified in view of the law laid
down by the Hon'ble Supreme Court in Secretary State of
2006
(4) SCC 1 wherein the apex Court held that there is nb
fundamental right in those who have been employed on
daily wages or termporarily or on contractual basis, tp claim
that they have a right to be absorbed in service, they|cannot
be said to be holder of a post, since, a regular appojntment
could be made only be making appointments consistent with
the requirements of Articles 14 and 16 of the constifution.

In the instant case it has not been claimed that
claimant 2 has been employed by the management after
following the procedure prescribed for
appointments. The demand of the union for the
regularization of the service of claimant 2 Anant Ram,
therefore is not legal and justified. Issue No. 3 therefore is
decided against the claimants. i
|
|

From the above going discussion it is clear|that the
claimants have no case. The contract between the
management of CPWD and their contractor was fjot sham
and the demand of All India CPWD (MRM) Karamchari
Sangathan for the regularization of the service of Sh. Anant
Ram, S/o Sh. Nathu Ram, Chowkidar in the organigation of
CPWD is not legal and justified. The claimantg are not
entitled to ahy relief.

Issue No. 4
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The reference is answered against them. Two copies
of the Award be sent to Central Government for further
necessary action.

ASHOK KUMAR RASTOG]I, Presiding Officer _

7§ feoel, 8 femm, 2011
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New Delhi, the 8th December, 2011

8.0.3840.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, /02/2000 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial
dispute between the management of WCL and their
workmen, received by the Central Government on 08/12/
2011

[No. L-22012/167/1999-IR(CM-1D))
~ D.8.8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/102/2000 Date; 30.11.2011

Party No. 1 The Suptd. of Mines, Walni Mines,
WCL

PO: Walni, Tah.: Saoner,
Distt. Nagpur

Versus

Party No. 2 Shri Tejram Shamrao Wande,
At: Etgaon, Tah.: Parseoni,

Distt. Nagpur
AWARD
(Dated: 30th November, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short}, the Central Government has referred the industrial
dispute between the employers, in relation to the

management of WCL and Shri Tejram Shamrao Wande, to

CGIT-Cum-Labour Court Jabalpur for adjudication, as per
letter No. L-22012/167/99-IR (CM-H) dated 25.08.1999,
with the following schedule:—

"'Whether the action of the management of Western
Coalfields Ltd. through Suptd. 6f Mines, Walni Mine,
PO: Walni, Tah: Saoner Distt, Nagpur in dismissing
services of Sh. Tejram Shamrao Wande, Ex-
Employee, Walni Mine of WCL R/o. Etgaon, Tah.
Parseoni, Distt. Nagpur w.e.f. 28.02.98 is legal and
justified? If not, to what relief is the workman
entitled?"

Subsequently the case was transferred to this
Tribunal for disposal in accordance with law.

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Tejram
Shamrao Wande ("the workman” in short) filed his statement
of claim and the management of the WCL ("the Party No.
1" in short} filed its written statement.

The case of the workman as projected in the statement
of ciaim is that he is a workman and party No. 1 is an industry -
and the provisions of the Act and Industrial Employment
(Standing Orders) Act, 1946 are applicable to it and he came
to be appointed as a piece rated underground loader in the
year 1947 and posted at Walni Mines of WCL and he worked
continuously with a clean and unblemished record, but due
to heavy workload and unhealthy atmosphere, he contacted
with the disease "Tuberculosis” and he was granted special
leave from 04.04.1994 to 03.10.1994 and he was under medical
treatment for the said disease and was advised by the Medical
Suptd. of WCL, Waini Mines to continue his duties w.e.f.
29.10.1994 and as he was suffering from T.B. and the workload
in the underground was very heavy, he requested party No.
1 for light job, but party No. 1 did not consider his request
for light work and deitberately marked him absent from duties
and issued charge sheet dated 20/26-10-1995, on the
allegation of absenteeism from duties from December, 1994
onwards without any prior permission and a departmental
enquiry was initiated against him and Shri P.H. Nimbaikar
was appointed as the enquiry officer, inspite of his written
protest against such appointment and the enquiry officer
was biased and the enquiry was not fair and not in accordance
with the principles of natural justice and the enquiry officer
submitted his report holding the charges of absenteeism to
have been proved against him to the Suptd. of Mines and
the Suptd. of Mines vide letter dated 20.02.1998, sent the
copy of the enquiry report to him and on the basis of the
report, issued the order of dismissal on 28.02.1998 and the
said order is illegal, as the same was issued by the Suptd. of
Mines, who is not his appointing authority. It is further
pleaded by the workman that on 09.03.1998, he preferred
an appeal to the Apellate Authority, but his appeal was
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rejected and the findings of the enquiry officer are perverse
and therefore, the punishment of dismissal, dated
28.02.1998 based on the said enquiry report is illegal and
disproportionate and is liable to be set aside. Prayer has
been made by the workman to set aside the order of dismissal
dated 28.02.1998 and to reinstate him in service with
continuity and full back wages.

3. It is pleaded by the party No. I in its written
‘statement infer-alia that the workman was appointed as a
piece rated ioader on 08.04.1975 and not in the year 1974
as alleged and it's have'its own Certified Standing Orders
and the workman was granted special leave for a period of
six months from 04.04.1994 to 03.10.1994 on the
recommendations of the company medical officer, as he
was suffering from T.B. and even though the workman was

aclared fit for his duties, he did not join duties and
deliberately remained absent and as the workman was
declared fit for duties there was no reason for accepting
his request to prant him light surface duty and as he
remaitted absent from duty, he was marked absent and as
the workman remained absent from duty for a peried of one
year, it (party No. 1) was constrained to issue charge sheet
against the workman for his continuous unauthroized
absence and Shri Nimbalkar was appointed as the enquiry
officer and the objection of the workman regarding
appointment of Shri Nimbalkar was baseless and the
departmental enquiry was conducted properly and faily
and in accordance with the principles of natural justice and

the workman participated in the enquiry with his co-werker’

and the workman was again examined by the medical officer
and declared fit on 07.06.1996 and even during the course
of the 2nd sitting of the enquiry, the enquiry officer advised
the workman to join duty but the workman did not join
duty and the order of dismissal was issued by the Suptd.
of Mines after obtaining the approval of the competent
authority ‘and the charges were fully proved and after
complying with the procedure of law the workman was
dismissed from serviecs by order dated 28.02.1998 and
the order of dismissal of the workman is legal and proper
and the workman is not entitled for any relief.

4. As this is a case of dismissal of the workman from '

services after holding a departmental enquiry, the fairness
of the departmental enquiry was taken as a preliminary
issue for consideration and as per order dated 21.G1.2010,
the enquiry was held to be proper and legal and in
accordance with the principles of natural justice.

5. At the time of argument, it was submitted by the
learhed advocate for the workman that the workman while
working in the underground mine contacted an occupational
disease, pneumoconiosis, which is not a curable disease
and he underwent medical treatment in the hospital of party
No. 1 and he was granted six months of special leave and
advice for continuous treatment by the Dy. Chief Medicai
Officer (N) Jawaharlal Nehru hospital and the Medical

Suptd., Walni hospital recommended six months spgcial
feave from 29.03.1994 10 28.09.1994 and recommended and
advised to continue his duties w.e.f. 29.11.1994 and from
the said fact, it is clear that the medical suptd. was no fair
in his advice and he was declared fit for attending his duties,
though he was hot cured fromn the disease and the workman
demanded light job on surface and he was also going to
the worksite daily after the special leave granted to _him,
but he was marked absent and the absence of the workman
was due to his sickness and the punishment of dismjssal
from service is quite disproportionate and improper. |

6. On the other hand, it was submitted by the learned
advocate for the party No. 1 that the workman had not
taken the plea that he was suffering from Pneumoconjosis
till filing of the written statement and for the first time, in
the written notes of argument, it was contended that the
workman was suffering from pneumoconiosis and not|T.B.
and such plea has been taken falsely only to mislead the
Tribunal and io0 gain misplaced sympathy and at no point
of time, the workman was suffering from occupational
disease and the workman was given special leave till
03.10.1994 and the workman was found fit to requme
duties, but the workman under the grab of illness, wented
to dictate party No. 1 to provide him the job as pjy his
choice and the workman without obtaining any lanc or
without any valid reason, started remaining absent from
work and there is no iota of evidence to show that the
workman was not fit to resume his original duty after 03-
[0-1994 and only to gain misplaced sympathy, |wild
alicgations have been made against the imedical officef and
the party No. 1 with an intcation to give a chance tp the
workman, even during the course of enquiry proceedings,
asked the workman to join his duties, but he did not join
and the act of remaining absent from duty is a major
misconduct and becasue of the misconduct, the work of
the management hampers and if sympathy is shown to such
workman, it will be difficult for the management to ryn the
mines and the workman is not entitled for any relief] The
learmed advocate for the management placed reliante on
the decisions reported in 2007 (115) FLR-918 {Tata
Engineering and Locomotive Company Ltd. vs, Juhan
Madhukar Mulay), 2005 (4) Mh. L.J.-881 (L& T Glahak
Sahakari Sanstha Mary Adeet, Bombay Vs. Thnaji
Kashinath Vishwe) and AIR 2006 SC 2164 (North E#stem
Karnataka R.T. Corpn. Vs. A Shappa). ;

it is found that the enquiry officer has based his findings
after assessing the evidence on record, The findings are
not based on extraneous materials. This is also not 4 case
of no evidence. The enquiry officer has assigned c'pgent
reasons in support of his findings. The findings cff the
enquiry officer are also not as such that no reasonablf man
should have reached to such findings. |

7. So far the perversity of the findings is conc}med,

o
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The contentions that the workman was suffering from
Pnreumoconiosis, an occupational disease, which is not a
curable diceage and that the workman wag deciared fit for
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attending duties, even though he was not cured from the
disease and he was suffering at the relevant time and that
he was going to the work place daily after the special leave
granted to him, but he was marked absent, despite the
receipt of the application submitted by the workman cannot
be taken into consideration, in absence of such pleadings
in the statement of claim and in view of the specific
pleadings in the statement of claim that the workman was
suffering from T.B. and he was cleared fit to resume duty
w.e. f 29.10.1994.

From the materials on record, it is found that the
findings of the enquiry officer are not perverse.

8. Before considering the proportionality of the
punishment, I think it proper to mention the principles
enunciated by the Hon'ble Apex Court in the decisions cited
by the learned advocate from the party No. 1.

In the decision repofted in 2007 (115) FLR 918
(Supra) the Hon'ble Apex Court has held that:—

Industrial Disputes Act, 1947—Section !1-A—
Dismissal from service—For misconduct of unauthorized
absence—Labour Court concluded that misconduct was

proved against workman—But opined that absence from .

duty cannot be considered as a major misconduct
warranting dismissal from service—{.abour Court under
section 11-A exercised discretion and held the workman
entitled to be reinstated with continuity of service—
Committed error—Has unsuccessfully interfered with
punishment—Order of Labour Court set aside.

The Supreme Court has held that the Labour Court
should not normally interfere with the quantum of
punishment imposed by the employer unless an appropriate
case is made out In this case, 1 find that the Labour Court
has unnecessarily interfered with the punishment imposed
by the company. This was a case of chronic absenteeism
and there was no reason to condone the behaviour of thé
workman when he chose to remain absent time and again.

The Labour Court under section 11-A must be
exercised on considerations germane to the Jurlsdlctlon of
the Court. -

The discretion must be exercised having regard to
the facts and circumstances of each case.

In the decision reported in AIR 2006 SC 2164 Supra)
the Hon'ble Apex Court have held that:—

Industrial Disputes Act (14 of 1947), S. 11-A-
Proportionality of punishment—Misconduct-Bus
conductor remained absent only for period of more than 3
years—But also remained unauthorisedly absent on
several occasions—Misconduct committed cannot be
treated as Minor—For running buses, service ofvonducior
is imperative and no employer running a fleet of buses can

%5’6@4’17/) -l

allow an employee to remain absent for a long time—
Punishment of dismissal-Not disproportionate—Cannot be

subgtituted with rainstatement

Hc i1 ) 4 L 41N

9. In this case, it is clear from the materials on record
that the workman was found fit for joining his duties w.e.f.
29.10.1994 and the request of the workman to give him
light work was not acceded to by the party No. 1, but the

" workman did fiot join duties on 29.10.1994 and remamed

absent. The workman himself in his evidence has admitted
that after he was cured, he had gone to WCL hospitals for
checkup and a fitness certificate was given to him to resume
duties we.f. 29.10.1994 and he did not resume duty on
29.10.1994 and thereafter he did not work in the mines.
The workman has also admitted in his evidence that on
(7.06.1996, he was again examined at J.N. hospital, WCL
and on 07.06.1996 again a fimess certificate was given to
him to join his duties, but he did not join duty and he had
not filed any application to the management after
07.06.1996 that false fitness certificate had been given to
him and during the enquiry he was asked by the
management to join underground duty, but he did not join
duty. The workman did not produce any evidence during
the enquiry to show that he was not fit to work underground
or that the fitness certificates given by the doctors were
not true. Itis clear from the materials on record that grave
misconduct of remaining unauthorized absent from duties
has been proved against the workiman in a properly held
departmental enquiry. Keeping in view the materails on
record and the principles enunciated by the Hon'ble Apex
Court in the regard to unauthorized absence from duty in
the decisions as mentioned above, there is no scope to
interfere with the punishment imposed agamst the
workman. Hence, it is ordered —

ORDER

The action of the management of Western Coalfields
Ltd. through Supid. of Mines, Walni Mine, PO: Walni,
Tah.: Saoner Distt. Nagpur in dismissing services of Sh.
Tejram Shamrao Wande, Ex-Employee, Walni Mine of

" WCL R/o. Etgaon, Tah. Parseoni, Distt. Nagpur w.e.f.

28.02,98 is legal and justified. The workman is not entiled
to any relief.
J.P. CHAND, Presiding Officer
+§ feesht, 8 fway, 2011
F1.90.3841 —sreifirer e arfufram, 1947
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" New Dethi, the 8th:December, 2011 -

S.0.3841.—In pursuance .of Section 17 of the
Industrial Disputes Act, 1947 (14 .of 1947), the Central
Government hereby puhlishes:the Award Ref. 260/2000 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the mdustrial
dispute between the management of WCL, and their
workmen, received by the Central Government on 08/12/
201

No. 1-22012/40/2000 - IR (CM-1D)]
D.SS. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE SHRI J.F. CHAND, PRESIDING OFFICER, |
CGITCUM-HLABOUR COURT, NAGFUR

Case No. CGITNGP/260/2000
Date: 25.11.2011.

Party No. 1 : The Sub Area Manager,
M/s. Western Coalfields Ltd.,
Dhoptala Sub Area, Po: Sasti, Tah-
Rajura, Distt. Chandrapur (M.S.)

Versus
Party No. 2 Shri Lomesh Maroti Khartad,
President, National Colliery Workers
Congress, Ambedkar ward,
Ballarpur, Tah. & Distt. Chandrapur
M.8)
AWARD

(Date: 25th November, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and Shri, for
adjudication, as per letter No. L-22012/40/2000-IR (CM-
11 dated 24.08.2008, with the following schedule:—

"Whether theaction of the management namely by
Sub-Area Mnuager, Dhoptata Sub Area Opencast of
_ WCL, PO: Sasti Tah.: Rajura, Distt. Chandrapur in
not providing employment to Saat. Laxmi Mahurwar
widow of late Sh, Shamkar Mahurwar as dependent
is legal, proper and justified? IT not, to what relief
the workmanisemiiiied and from waich daie? What
other directimirs are necessary in the matter?”

2. On receiptofifhereference, the parties were noticed
to file their respective staterment of claim and written

statement and accesiingly, the unien "National Colliery |
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Workers Congress”, ("the union" in short) filed his
statement of claim and the management of WCL (here-in-
after referred to as the "Party No. 1) filed its written
statement.

The case of the petitioner as project in the statement
of claim is that Shankar Mahurwar, the decased husband
of the petitioner was appointed on 06.11.1990 as a Badli
General Mazdoor in category-1 in Dhoptala Opencast Mine
of Ballarpur Area and he worked as such till 23.07.1996
and he was hospitalized on 24.07.1996 for treatment of
serious viral infection in the abdomen, but he did not survive
and died on 24.07.1996 it self in Government Hospital,
Chandrapur and deceased Shankar had worked for more
than 240 days for the period from 06.11.1990t0 05.11.1991
and thereby became entitled to be made permanent as per
the provisions of the Act and Model Standing orders and
after the death of her husband, the petitioner applied for
her employment as per the provisions of National Coal
Wages Agreement ("NCWA" in short), but no heed was
paid to her application and the union, "Koyala Shramik
Sabha" had raised many demands before the Dy. Regional
Manager, Dhoptala vide letter dated 18.11.1996 including
the ctaim of the petitioner for employment as item No. 9 and
in the meeting held on 15.03.1997, the General Manager,
Ballarpur Area declined to give employment to the
dependent of Badli worker and thereafter, the issue was
raised before the competent authority of the Headquarters
but without any result, so the union raised the dispute before
the ALC and utlimately, the dispute was referred by the
Central Government for adjudication.

Prayer has been made by the union to direct the
management to provide employment to the petitioner with
restrospective effect with full back wages, fringe benefits
and conseqential benefits.

3. It is pleaded inter-alia- by the party No. 1 in the
written statement that the union has raised the present
dispute without having any locus standi as the union can
raise only dispute or any member of the union and the
petitioner is not a member of the union and under the
constitution of the union, an employee of the coal mines
can only become member of the-union and late Shanker
Mahurwar was appointed as Badli General Mazdoor
Category-I vide letter dated 06.11.1990 and posted at
Dhoptala opencast mine and on submitting joining report,
he was sent for medical examination and on declaring
medically fit, he was given training from 17.12.1990 to
23.12.1990 and futher, he was given job training for six
days w.e.f. 31.12.1990 and as per "B" Form Register, the
period of employment of Late Shankar is 31.12.1990 to
23.07.1996 and Shankar expired on 24.07.1996 and the iate
Shankar was irregular in his service and his attendance
during 1991, 1992, 1993, 1994, 1995 and 1996 was 223,
106, 185, 186, 174, and 92 days respectively and under

_ the Mining Lagislations, a person has to work for 190 days

in the underground and 240 days on surface to become
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eligible for regularization and as Late Shankar was deployed
on surface, he was required to put 240 days attendance to
became eligible for regularization, but he had never
completed 240 days of attendance during his entire service
petiod, for which his service was never regularized.

It is further pleaded by the party no. 1 that the present
dispute is regarding compassionate appointment and
compassionate appointment cannot be claimed as a matter
of right and in coal mines, the provisions for granting
compassionate appointment is provided under NCWA and
the provision of NCWA are applicable only to regular and
permanent employees of the coal mines and temporary,
casual and badli employees are not entitled to get the
benefits of compassionate appointment as provided for
under the NCWA and as the late Shankar was a Badli worker
at the time of his death, his dependents are not entitled to
compassionate appointment and when the peptitioner raised
the dispute, she was intimated that her claim for
compassionate appointment cannot be considered as late
Shankar was a Badli worker and after the death of late
Shankar, his family had sustained itself for more than four
years and such, the family is dis-entitled for compassionate
appointment and passage of time itself is a determining
factor, which disentitles a person from claiming
compassionate appointment and as such, the petitioner is
not entitled for any claim.

4. Inthe rejoinder, it is pleaded by the union as behalf
of the petitioner that the union is a registered union and is
operative in the coal industry and deceased Shankar was
kept in forced idleness and the days of such forced idleness
is required to be taken into consideration while calculating
his attendance and at the time of the death of Shankar,
NCWA V was in force and according to para 9.3.0, one of
the dependants of a worker is entitled for employment, who
dies while in service and para 9.5.0 of NCWA provides
employment/monetary compensations to female
dependents and the claim of the petitioner for appointment
is not a claim on compassionate ground, but as a matter of
right in terms of the provisions of NCWA and the settlement
dated 02.11.1992 entered into between management of
WCL and their workmen represented by the union, INTUC
and all the workers are entitled to get the benefit of the
provisions of the NCWA,

3. Both the parties have adduced oral evidence in
support of their respective claim, besides placing reliance
on documentary evidence. The union has examined the
petitioner as a witness in support of the ¢laim, Shri .M.
Chandak, the Personnel Manager of Dhoptala Sub Area
has been examined as a witness by the party no. 1. The
evidence of the petitioner and the witness for the party
No. 1 is in the same line of the respective stands taken in
the statement of claim and written statement.

The witness for the party no. | has admitted in his
cross-examination that the provisions of NCWA are binding
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to WCL and coal industry and in NCWA, there is no
provision of giving employment on compassionate ground
and the dependents are given employments on the basis of
the agreement and there is no provision in NCWA IV, V
and VI that in case of death of Badli worker. has dependent
will not be provided with employment.

6. At the time of argument, it was submitted by the
learned advocate for the petitioner that the unjon is a
registered union and the union is entitled to raise the dispute
on behalf of the dependent of late workman Shankar and
the appointment of late Shankar was made as a Badli worker
and he was eligible for regularization after completion of
240 days of work in 12 calendar months and the workman
was kept under forced idleness and there is no force in the
contention made by the party no. ! that late Shankar was a
habitual absentee, as not a single document has been filed
in support of such claim and the petitioner has claimed
employment on the basis of the provisions of the NCWA
and the settlement between the WCL and its workmen and
not on compassionate ground and there is no bar in the
NCWA or in the Certified Standing Order of WCL for
providing employment to the dependents of a Badli worker
and as such, the action of the party no. 1 in not providing
the petitioner employment on the ground that her husband
was a Badli worker is not sustainable and as such. the
petitioner is entitled for employment.

In support of such contentions, reliance has been
placed by the learned advocate for the petitioner on the
decisions reported in 1993 (1) BLJ- 52 (M/s. BCCL Vs.
Their Workmen), 1995 (II) LLJ - 1203 (Panchu Mahato
Vs. P.C. Mahanti), AIR 1986 SC-458 (Workmen of Americai
Express International Banking Corporation Vs,
Management of American Express Intemational Banking
Corporation), 2002 (4) MH. LJ-801 (Pankaj Vs. Bank of
Maharashtra), 1984 4-SCC-392 (Workmen employed by
Hindustan Lever Ltd. Vs. Hindustan Lever Ltd.), 2004 I-
CLR-872 (Panyanm Cement Employees Union Vs.
Commissioner of Labour Hyderabad), (1979) 3 SCC-762
(Pottery Mazdoor Panchayat Vs. Perfect Pottery Co. Ltd ),
(2000) 6-SCC-493 (Balibir Kaur vs, Steel Authority of India
Ltd.), 2007 AIR SCW-1169 (National Institute of Technology
Vs. Nira) Kumar Singh) and 2007(115) FLR-427 (Mohan
Mahato Vs, M/S. Centrai Coalfields Ltd.)

7. Per contra, it was submitte by the leamed advocate
for party no. 1 that the union has no locus standi to raise
the present dispute and deceased Shankar Mahurwar, the
husband of the present petitioner was employed as a
General Badii Mazdoor from 31.12,1990 to 23.07.19%6
and he expired on 24,07.1996 and the services of the late
Shankar was not regularized, as he did not complete 240
days of attendance in any year and he remained as Badli
worker till his death and as temporary, casual and Badli
worker are not regular employees of the coal mines, they
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are not entitled to get the benefits of compassionate
appointment as provided under the NCWA. It was further
submitted that compassionate appointment cannot be
claimed as a matter of right and such appointment is granted
to tide over the functional hardship of the family and it can
be granted only, if there is a specific provision provided
for the same and as there is no specific provision for
providing the benefit of compassionate appointment to the
family of a Bad!i worker and as the family of late Shankar
sustained for more than 4 years, after the death of Shankar,
the petitioner is not entitled for compassionate appointment.

In support of such contentions, reliance has been placed

on the decisions reported in AIR 1993 SC-2276
(Ratanchandra Samanta Vs. Union of India), 2002 (93)
FLR-179 (The Range Forest Officer Vs. 5.T. Hadimani),
1996 LL.L.J- 1127 (Union of India Vs Bhagwan Singh},
(2011) LAV 1.C - 593 (Pawan Kumar Yadav Vs. State of
Uttar Pradesh), 2005 11. L.L.J -161 (Karnataka State Road
Transport Corporation Vs. S.G. Kotturappa) and 2009 (17)
SCC-4'13 (Banglore Metropolitan Transport Corporation
Vs. T.V. Annandappa).

8. Keeping in mind the principles enunciated by the
Hon'bie courts in the devisions cited by the parties, the
present case at hand is to be considered.

9. So far the first contention regarding the union
having no authority to raise the dispute on behalf of the
petitioner is concerned, it is found from the pleadings of
the parties and that the union had raised the dispute before
the ALC on behalf of the petitioner and the Central
Govemment has referred the matter for adjudication and
the provision of section 36(3) of the Act that the union is
competent to raise the dispute.

10. Admittedly, compassionate appointment is not a
matter of right. However, this is not a case of providing
employment to the petitioner on the ground of
compassionate appointment. The petitioner has claimed
employment on the basis of the provisions of NCWA, which
are binding.on the party no. 1. Moreover, the prayer of the
petitioner to give her employment was rejected by party
no. 1 on the ground that her husband was a Badli worker
and that the provisioner of NCWA are not applicable to
Badli worker and not on any other gound including the
ground of compassionate appointment. Hence, it is held
that there is not force in the contention raised by the leamned
advocate for the party no. 1 that the petitioner is not entitled
for employment as family of the late Shankar sustained
four vears after the death of Shankar.

11. It is clear from the pleadings of the parties,
evidence on record and the submissions made by the
learned advocates for the parties that the claim of the
petitioner to give her employment was rejected by the party
no. 1 only the ground that she being the dependent of a
Bad!i worker is not entitled for employment. So, the only
point for consideration is whether the dependent of a Badli
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worker is entitled for employment as per the provisions of
NCWA.

12. The appointment of deceased Shankar on
31.12.1990 as a Badli General Mazdoor and that he worked
till 23.07.1996. and died on 24.07.1996 has not been
disputed by the parties. NCWA-IV was in force when late
Shankar was appointed. Likewise, NCWA-IV was in
operation at the time of the death of Late Shanker. It is also
not disputed that there was provisions in NCWA-IV, V, &
VI for giving employment to the dependents of'a worker
who dies while in service. As on the date of death of
Shankar, NCWA-IV was in force, it is necessary to consider
as to whether the petitioner is entitled for employment as
provided in NCWA-IV.

The relevant portion of clause 9.5 of NCWA-VI,
which is respect of giving employment. Monetary
compensation to female dependent of workmen, who dies
while in service and who are declared medically unfit as
per clause 9.4.0 above would be regulated as under:

(1) In case of death due to mine accident, the female
dependent would have the option to either accept the
menetary compensation of Rs. 3000/- per month or
employment irrespective of her age.

(ii} In case of death/total permanent disablement due
to causes other than mine accident and medical unfitness
under clause 9.4.9, if the female dependent is below the age
of 45 years, she will have the option either to accept the
monetary compensation of Rs. 3000/- per month of
employment.

In case the fetnale dependent is above 45 years of
age, she will be entitled only to monetary compensation
and not to employment.

It is clear from the above clause that a female
dependant of a workman is entitled to employment or
monetary compensation if the workman dies while in service.
The specific word mentioned in the said clause is
"workman" and nothing else. It does not specify the
category of workman. It also does not say that dependant
of Badli workman are not entitled for the benefit of the
same. It also does not provide that dependents of Badli
worker, who had not done 190/240 days of work in any
calendar year, are not entitled to get the benefit of the
provision.

Now, it is to be considered as to whether a Badli
worker is a workman or not. NCWA-IV does not have any
such definition. It is admitted by the parties that the
provisions of certified standing orders of the WCL were
applicable to deceased Shankar The certified standing
orders provide the definition of "Workman". In section I
of the said standing orders (Commencement and
Application), it is mentioned that it shall apply to all
workman employed in all units of M/S. Western Coalfields
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Limited situated in different place in the country which
come within the definition of Industrial Employment
(Standing Orders) Act, 1945 and include all workmen
governed by the National Coal Wage Agreement, Section
3.1 of the said Standing Orders provides the classification
of workman for the purpose of the Standing Orders. The
Same reads as follow:

(a) Apprentice

{b) Badli or Substitute
(c) Casual

(d) Permanent

(e) Probationer

(f) Temporary

The above classification shows that the Badli or
Substitute empioyee is also a workman.

When there is no bar either in the NCWA or in the
Certified Standing Orders to give the benefit of clause 9.5.0,
ofthe NCWA-IV to dependant of Badli workman (whether
he had done 194/240 days of work in any calendar year or
not), the decision of the party no. 1 that the petitioner is
not entitled for employment is not justified. Hence, it is
order:-—

ORDER

The action of the management namely Sub Area
Manager, Dhoptala Sub Area Opencast of WCL, PO: Sasti
Tah: Rajura, Distt, Chandrapur in not providing
employment to Smi. Laxmi Nahurwar widow of late
Sh. Shankar Mahurwar as dependent is illegal,
improper and unjustified, The petitioner Laxmi Mahurwar
is entitled for employment in accorodoance with the
provisions of the NCWA in force at present. The party no.
1, Sub Area Manager, Dhoptala Sub Area Opencast of
WCL is directed to give employment to the petitioner in
accordance wtih the provisions of NCWA and other rules
as applicable within a month of the publication of the award.
The petitioner is not entitled to get any benefit from
18.12.1996 till the date of her employment, as claimed in
the statement of claim.

J.P. CHAND, Presiding Officer
¢ feeelt, 8 fRwaw, 2011
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[€. T&-22012/155/2002-51% SR(EE-1)]
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New Delhi, the 8th December, 2011

§.0.3842.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 85/2003 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial
dispute between the management of South Eastern
Coalfields Limited, and their workmen, received by the
Central Government on 08/12/2011

INo. L-22012/155/2002-IR(CM-1T)]
D.S.8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIALTRIBUNALCUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/85/2003
PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN

Shri Ram Vilas Shobhnath,

General Secretary,

Chhattisgarh Khadan Kharkhan Mazdoor Union,
Village & PO Bankimongra,

Distt. Korba, Chhattisgarh ~ Workman

Versus

Dy. General Manager,

South Eastern Coalfields Limited,
Dhelwadih Project,

PO Katghora, Distt. Korba,

Chhattisgarh Management

AWARD
Passed on this 22nd day of November 2011

1. The Government of india, Ministry of Labour vide
its Notification No.L-22012/155/2002-IR(CM-il) dated
B-5-2003 has referred the following dispute for adjudication
by this tribunal:-

"Whether thc demand of the Chhattisgarh Khadan
Kharkhana Mazdoor Union from the management of
SECL, Dhelwadih for giving promotion to
Shri Sadhuram, Storemate to the category of Store
Keeper-1(Clerical Gr. 1} is legal and justified? If not,
to what relief is the workman concerned entitled and
from what date?"

2. The case of the Union/workman in short is tha:
the workman Shri Sadhuram was appointed as Genera’
Mazdoor Cat-I on 8-6-1973 and was promoted vide offic
order dated 25/3/91 as Store Mate on the pay of Mazdocr
Cat-IV in Dhelwadih Praject of SECL. He was not bei::;
giving promotion since 25-5-91. It is stated that in the < o |
Mining Industry Store issue clerk/Store mate * w v Ll
Grade III post and in he cadr> cherv ¢, the odicational
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gualification will not be bar for promotion of the existing
employees upto the post of Store keeper clerical Grade . in
the grading and nomenclature of All India Industrial
Tribuanal (colliery disputes) Award at Schedule XVI the
storekeeper/storemate is also placed as clerical Grade 111
employee. It is stated that his works were to issue materials
and collections, to work as storekeeper, to issue requisition,
to prepare vouchers etc. It is stated that the workman filed
application for promotion but the management did not
consider the same. 1t is stated that the workman is entitled
to get the pay scale of storekeeper on monthly basis and is
entitled to be promoted to Grade | of Storekeeper on the
basis of seniority.

3. The management appeared and filed written
Statement to contest the reference. The case of the
management interalia, is that the workman was an employee
of daily Wages Category 1V employee and there is no
provisions for promotion in the cadre scheme to Mate
Cat-IV. He has been given the benefit of S.L.U. Car V we.f.
1-1-2000. 1t is stated that the workman if working in store as
mate and therefore he has been known as storemate. He
does not have matriculate qualification and is working as
Daily wages workman and therefore he is not entitled to
be promoted to the post of grade 111 of store Cadre.
Admittedly initially he was appeintment as a General
Mazdoor Cat-1 and was promoted upto Cat-1V. It is stated
that there is no post of Storemate in the cadre Scheme of
the Industry and he did not do work of Issue clerk of Store.
1t is submitted that there is no merit in the claim and the
reference be answered in favour of the management.

4. On the basis of the pleadings of the parties, the
following issues are for adjudication-

. Whether Storemate is a cadre post of storekeeper
of the management of SECL?

{I. Whether the demand of the Union from the
management for giving promotion to the workman to the
Category fo Store Keeper-I (Clerical Gr. I} is legal and
justified?

[11. To what relief the workman is entitled?

5. The Union appeared in the case and filed statement
of claim and documents. The documents are annexure
W/l to W/25. The management has also relied the documents
filed by the Union in his oral evidence which are deemed to be
admitted. The relevancy of those documents are to be dealt
at later stage. However subsequently the Union/workman
became absent and the then Tribunal proceeded the
reference exparte against the Union on 10-5-04,

6. Issue No. |

SR i, e idD Gueot I8 as to whether
. .= 1+ 3 cadre post of storekee¢y: . cadre and whether
se worhman was holding the post of storemate. The
¢ ~+mined one witness -~ “mely Shri GL.N.
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Durga Prasad who is Personnel Manager at Dhelwadih
project of SECL, Distt. Kobra, Chhattisgarh. He has stated
at Para-6 that the service conditions of the employees
working in Coal Industry are governed by various
settlements, generally known as NCWA. The said
settlement includes cadre scheme for promotion for all
cadre, classification of employees, pay scale¢, job
nomenclature etc. The cadre Scheme for ministerial staff
Stores Personnel Cadre have been circulated Vide il No.
34 annexure VII of NCWA. A copy of the management is
marked as Exhibit M/1. He has admitted that the same copy
is filed which is Annexure W/3.

7. Now let us examine Annexure W/3 which is
appendix, V1. This appendix deals clerical staff grading
and nomenclature. This document clearly shows that Stores
[ssue clerks/Storemates Grade 111 are in Store Cadre. This
clearly shows that there is a post of Storemate equivalent
to Store issue Clerk in the Cadre Scheme of Store keepers.
Exhibit M/1 shows the pay scale of the Store cadre. This
further shows that educational qualification will not be a
bar for promotion of the existing employees upto the post
of Store keeper Clerical Grade | from Store Issue clerk
Grade I11. Thus the pleading of the management, that there
is no nomenclature of store keeper cadre, is not
substantiated rather it proves that storemate is equivalent
to Store Issue clerk n the storekeeper cadre and for
promotion upto Storekeeper Clerical grade-1 the educational
qualification is no bar. The management witness at para-7
has also admitted that educational qualification is no bar for
promotion up to store cadre clerical Grade-l.

8. The management witness Shri Prasad has further
admitted that initially the workman was appointed in Bangi
colliery as General Mazdoor Category | w.e.f. 18-6-73.
He has stated that the workman vide order dated 25-3-91
was made as general mazdoor cat-1V as daily wages
employee. The said order is filed by the Union and is
marked as Exhibit W/6. This document appears to have
been admitted by the management in his evidence at para-
6. Now let us examine Exhibit W/6 filed by the Union.
Exhibit W/6 shows that it is an office order whereby the
workman was promoted as Store Mate Cat-11I by the
Departmental Promotion Committee (in short DPC) with
immediate effect. It also shows that he was on probation
for six months and there was condition that if he was not
found satisfactory, he might be reverted back to his principal
post. This office order (Exhibit w/6) clearly shows that he
was selected in the Store Cadre by the DPC but he was
given daily rated pay when there was no provision for daily
rated pay of store mate, Cat-1i1 who was equivalent to Store
issue clerk. This shows that he was entitled the scale of
pay of Store Issue Clerk from the date of selection in Store
Cadre. Thus it is established that storemate is a cadre post
of Store keeper equivalent to Store [ssue Celrk. This issue
is decided in favour of the workman and against the
management.
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9. Issue No. 1]

On the basis of the discussion made above, it is clear
that the workman was selected by the DPC as Storemate,
Cat-111 in the cadre of Storekeeper on 25-3-9! and
storemate is equivalent to the post of Store 1ssue Clerk,
clerical Gr. IV, [t is an admitted fact that for promotion to
store Keeper clerical Gr. | from Store Issue Clerk Gr.lll
educational qualification will not be a bar, This shows that
the workman is entitied to be promoted in the store cadre
as has been provided in the scheme. This jssue is, therefore,
decided in favour of the workman and against the
management.

10. Issue No. 111

It is evident that the demand of the union from the
management for giving promotion to the workman to the
Category of Store keeper-1 is:legal and justified as the
workman was selected in the Storekeeper Cadre by the
DOC where qualification is no bar. As such he is entitled to
be counted his seniority from the date of his selection in
the cadre i.e. from 25-5-91, The management is, directed
to promote the workman on the post of Assit. Store Keeper
(Clerical Gr.11) and thereafter Storekeeper, clerical Gr. |
whenever his promotion is due on the basis of his seniority
from 25-5-91 in the Store Cadre and to pay the difference
of the pay and allowance accordingly within two months
from the date of award. The reference is accordingly
answered.

11. In the result, the award is passed without any
order to costs.

12. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

T fred, 12 few=R, 2011
FLAL3843.—wdy @ wifubrm,  1989(1989
W 24) H YW 136 B G, W@ wHAER(FH
& w2 3 3w w omafy) frm, 2005 % Frw
4(2) ® [W wEw wiEd ® @ F@ OFY OBR
WHH TEW IR T, Wiw 9ihe @l
Igw fram # sl ade g1 @ fou aW @@
o uwed U wddm wimd @ iR W
Afugfaa w6 ¥ @ TE@ 99 | gEE #

fafy A wwed @m)

(R IS-20025/06/2006-HTwwg-1]
e =fEw, Iu-wiea

New Delhi, the 12th December, 2011

5.0.3843.— in exercise of power conferred by Rule
4(2) of Railway Servants (Hours of Work Period of Rest)
Rules, 2005 under Section 135 of the Indian Railway Act,
1689 (24 of 1980), the Central Government hereby notifies

Shri Chandra Prakash, Joint Secretary in the Ministry of
Labour & Employment as Appellate Authority to hear
Appeals under the said Rules. This will take effect from the
date of its publication in the Official Gazettee.

[F. No. Z-20025/06/2006-C1.S.1]
BABU CHERIAN, Dy. Secy.

T e 12 fowmw 2011

w1.20.3844 — i Hed R wESEma we
WA e fefee [de den dwaua/42981q 9
i % el (wEww wew oW 9 @il
A it wiger fify wd vt SvEw sfufrs, 1952
(1952 =1 19) (wgwra HRfufem 2 w9 4 wi@)
& HNU 17 W IWA (1) $ GUE (F) * FEW
| W aEm fww #

2. ¥R vy @it wEw & W § W
yoem % iy iy dod fram osiwem ® @@ @
Wy # 5 ofufgn &t v ¢ § fafRe wdefed
¥ N NS T8 ¥ 9wl o owwn # fed
s fadt wfem # wHaid & W@y § 3=
sfufa & sl svm FaEm T ffy dQe
1952 (Tg9w 9= & w9 # Wefifln) & sl
wayE feg g wfasy iy @i s et @ o
wvfae @ & ¥

3. ¥, W BE WER, IR Autem w0 uw
17 W |W-UA (1) ¥ EE (F) g0 WD wwd
W wW g R W ey W v W
™ ® sedR fAw 01-02-2009 ¥ R

T W T WEEW IW AEeE w1 I
Tl I ® wERA § ® WEE wE ¥
[, TH-35015/20/2010-THE-11]
gwe HER, IR wiEA

New Delhi, the 12th December, 2011

$.0.3844 —Whereas M/s B.G. Exploration and
Production india Limited [under Code No. TNH/42981 in
Thane Region] (hereinafter referred to as the establishment)
has applied for exemption under clause (a) of sub-section
(1) of section 17 of the Employees' Provident Funds and
Miscellaneous Provisions Act, 1952 (19 0f 1952) (hereinafter
referred to as the Act).

2. And whereas in the opinion of the Central
Government, the rules of the provident fund of the said
establishment with respect to the rates of contribution are
not less favourable to employees therein than those
specified in section 6 of the said Act and the employees
are also in enjoyment of other provident fund benefits
provided under the said Act or under the Employees'
Provident Funds Scheme, 1952 (hereinafier referred to as the
Scheme) in relation to the employees in any other
establishment of similar character.

)

fafafde
sfegET
qo T B
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3. Now, therefore, in exercise of the powers conferred
by clause (a} of sub-section (1) of section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Central Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said Scheme with effect from 01.02.2009
until further notification.

[No.8-35015/20/2010-55-11]
SUBHASH KUMAR, Under Secy.

T fredt, 14 faww, 2010
FAIG4S5—FEQ TEN TR H, I W
f& o=fis A @ owon onfm @, s faaw
FMYFAE, 1947 (1947 ¥ 14) F YW 2 & @S
(%) & IV-WIE (vi) ¥ IvEdf F FqEm F 9w
WER F a9 R Ym wwew # afueEar d@en
HLA . e 15-06-2001 g0 O S A
3am W & et faa sfulves, 1947 (1947
# 14) ¥ guW (gt 1 vhafe 16 ¥ wihe
t w1 IR aIfufEm @ wEreE # few faaiw 1sv
0692011 ¥ B: WH =t woEy & foy 9% IwE

T sfew fem m e,

I T TR W W ¥ 5 owhm ¥ sw woel
T WE B IR weEl ¥ fom wmaw W otRm &
I, wa e fyae afufvaw, 1947
(1947 %1 14) F 40 2 F WE (F) B -G
(vi)® TWYH TW WEW WERE w WM W L,
HEY WER 3| WM # 9 Sfufam F v
# fou fexi® 18-12-2011 @ ®: W& = Feay

% fou 9% st @ O9fw wwE €
[® ¥ TE-11017/13/97-3mdem( 7.2 )]
T% TW, 97w Wi

New Delhi, the 14th December, 2011

8.0.3845. —Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of section 2 of the Industrial Disputes Act,
1947 (14 of 1947), decleared by the Notification of the
Government of India in the Ministry of Labour and
Employment, dated 15.06.2011 the service in the Iron Ore
Mining Industry which is covered by item 16 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 18" June 2011,

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause {vi) of clause (n) of section 2
of the Indistrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility

o me .
N ‘Wm' = ] 1 -wwwlnm-urm-nww»—ﬂrmww

Service for the purposes of the said Act, for a period of six
months from the 18th December, 2011,

[F. No. §-11017/13/97-IR(PL)]
CHANDRA PRAKASH, Jt. Secy.

T fgedt, 15 framm, 201
FLAL 3846 —hEa TWER wyE ¥ 5 d=fim #

e B G T —— AfyE ST wWE
Ft R & feu (fff sgwm % o wfEw (@
#® o) ¥ s

e faar wfufm, 1947 (1947 +| 14) #Y
yrm A w1 whafe | ® wRia e fem
T ¥ W afufrm @ wiedl ® for O v
o sfim fea s =feg)

a: om, s P afufem, 1947
(1947 # 14) F 9 2 B WE (T) & IN-WT
(6) g0 wau wiwd ®1 wWm W@ ¥ w9 -
R IF | W IwW AfuPrm ® wEeET @
for woe yvm @ B AW W wenfy & foy
J% IwEnt Y@ afw ww b

[W. ¥ QE-11017/1/2009/8R (H.¢®.)]
T TEW, YR ey
New Delhi, the 15th December, 2011

5.0. 3846.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the Transport (other than Railways) for the Carriage of
passengers or goods (by land or water) which is covered
by item 1 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a '‘Public
Utility Service' for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause {(n) of section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
'Public Utility Service' for the purpose of the said Act fora
period of six months,

[F.No.8-11017/1/2009-IR (PL})]
CHANDRA PRAKASH, k. Secy.

T foeht, 19 fewmm, 2011

F1.5M.3847 —2E9 WER Tge ¢ 5 Smfm
¥t wen oo ¢ 5 oyein fod f e
u fefiee, & (wlew) w@ weddt (ufraw
e ¥ sl # s famg afufmm,
1947 (1947 ¥1 14) W ¥au Jqgar # wfafe 25
® i fifde fea m™ % sm afufew 3
Wt & feu €% vdnh dan o fem oW
=Tfgu |

I om, dmfw fam offmm 147 (147 w
14) B 4T 2 F WE (B ¥ T-TE (6) P Xy T
W OWR RN m PAY WOR T WM W R AfuFee

T pp————
H
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F e & foy we W ¥ ®: oW &t
FoEy ® for 9% S d@ W w0

[, | W9-11017/2/96-3% 3R (Huwm))
F THW, WiF WfEa

New Delhi, the 19" December, 2011

5.0. 3847.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the Bhartiya Reserve Bank Note Mudran Limited,
Mysore (Karnataka) and Salboni (West Bengal) which is
covered by item 28§ of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), should be declared to be a
"Public Utility Service' for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
'Public Utility Service' for the purpose of the said Act for
a period of six months,

[E No.S-11017/2/96-IR (PL)]
CHANDRAPRAKASH, Jt. Secy.

T4 faedt, 19 faamw, 2011

137, 3848 —F Y TR wyE ¥ 5 IwhEm
¥ o W Hifga @, sheifiw faar sfufms,
1947 (1947 F1 14) &I 9@ 2 & W& (F) =
-G (vi) ® IMEH B AU F W@ wER
% M #R I wNed &t AugEn den
I feaie 20-6-2011 3w T N6 (P i,
mafre W iR W oa=) ® yEw uE SERd
% B owm # dael o Afs shafe faE
Afufram, 1947 (1947 F1 14) F YN FFE F
wfafie 29 #§ wie ¥, = = sfufmm & wEeE
% foy ffi® 20-6-2011 ¥ ®: WW F Fo@EM
+ fou I It @@ =fva fea @

R F5y var w1t fF Ol d I
FTeEly ® B A F AT FeEy & fer s
T oanafiE %

ad:, o, tenfhw fyarr stfufram, (1947 =
14) & "9 2 & TUE (F) & TU-WE (vi) B
TEF W Wed Wiwdl W WEm %@ W, s
WER TH TEm F oI fufraw @ wEeEl #
feu feai® 20-12-2011 ¥ ®: Wy F FoEy F
fou @= swrft ¥ difm @ €

[A. ¥ UHE-11017/2/2003-3% &N (HTS)]
T UEW, W ey

New Delhi, the 19th December, 2011

5.0, 3848.— Whereas the Central Government
having been satisfied that the public interest requires that
in pursuance of the provisions of sub-clause (vi) of the
clause (n) of section 2 of the Industrial Disputes Act, 1947
(14 of 1947), declared by the Notification of the Government
of India in the Ministry of Labour & Employment, dated
20-06-2011 the service in the industry engaged in the
Praocessing or Production of Fuel Gases (Coal Gas, Natural
Gas and the like) which is covered by item 29 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 29" June 2011.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said by a
further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause {n) of section 2
of the Industrial Disputes Act, 1947, the Central
Govemmment hereby declares the said industry to be a Publie
Utility Service for the purposes of the said Act, for a period
of six months from the 29th December, 2011,

[F.No.S-11017/2/2003-IR (PL)]
CHANDRA PRAKASH, Jt. Secy.
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