el g uE. (W) 04/0007/2003-05

ShT
Che Gazette of India

REGD. NO. D. L.(N) 04/0007/2003-—-05

WiERT | TSy
PUBLISHED BY AUTHORITY

ATAE®

WEEKLY

| 2]
No. 2]

w§ faeelt, ToEdt osrEd 14, 2012, VFET A 18—y 24, 1933
NEW DELHI, JANUARY 8—JANUARY 14,2012, SATURDAY/PAUSA 18—PAUSA 24,1933

am ¥ v 7s den & welt ¢ Rrad 7R 9% guew Teem @ w9 § @ o @

Separate Paging is given to this Part in order that it may be filed as a separate compilation

M || —Aavg 3 —39-TUE (ii)
PART 11—Section 3—Sub-section (ii}

A TR B WS (T A E BigaR ) gt ot ey o wifatie smw ol stfirgeeg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

( wifire i afreroT fyamr)

=2 feeeht, 30 faw=w, 2010

AT, 100.—F=14 TFR TWEN Iy 9fwa
Hfear, 1973 (1974 = fufem wem 2) U 24
IY-4T (8) T yev AR 1 ¥am i g, fewt 3=
e, 7% feeeht § favw =maniw & =mea 9 (2 @
wWn Te) B e o, ¢ sl grR srEE
foFu T 2 W SEEH THel @ waEtyg ardE, grde au
rfietta qen T el ¥ Al S WEed $H
3 fAu S A =R * R wefaa dud difm
R, T ) fas @i st ® w4 frge w2

[ . 225/17/201 | -TESH-11 (9F-1)]
a9, E gfea

2G12012

MINISTRY OF PERSDNNEL, PUBLIC GRIEVANCES
AND PENSIONS
{Department of Personnel and Training)

New Delhi, the 30th December, 2011

8.0. 180.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 {Act No. 2 of 1974), the Central
Government hereby appoints Smt. Sonia Mathur, Advocate,
a Retainer Counsel of Central Bureau of Investigation in
the Delhi High Court at New Delhi as Special Public
Prosecutor for conducting prosecution, appeals/revisions

or other proceedings arising out of cases related o 26

Spectrum cases investigated by the Delhi Special Police
Establishment in the Court of Special Judge (20 Spectrum
cases), Central Bureau of Investigation, New Delhi and
appellate/revisional courts.

[F.No.225/17/201 1-AVD-I1{Part-1)}

RAJIV JAIN, Under Secy.
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New Dethi, the 30th December, 2011

P

~l

$.0. 101.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints the following Advocates as
Special Public Prosecutor to assist Shri U. U. Lalit, Special
Counsel in conducting prosecution of cases related to 2G
Spectrum in the Court of Special Judge (2G Spectrum
cases), Central Bureau of Investigation, New Delhi and
any other matter connective therewith or incidental
therete.

(1) Shri Mehul Sharma

{2) Shri Shubhranshu Padhi
(3} ShriJesal Wahi

(4) Shri Kabir Shankar Bose

(5) Shri Sangram Singh Saron

(6) Shri Siddhesh Kotwal
(7} ShriVivek Chandrasekhar
(8) Shri Guntur Pramod Kumar
(%) Ms. Prerna Singh
(10) ShriNikhil Borwankar
‘ [F. No. 225/17/2011-A VD-H (Part-1))

RAJIV JAIN, Under Secy.
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MINISTRY OF FINANCE

{Department of Revenue)

(OFFICE OF THE COMMISSIONER OF CUSTOMS,
CENTRAL EXCISEAND SERVICE TAX
HYDERABAD-III COMMISSIONERATE )

Hyderabad, the 5th December, 2011
No. 04/2011-Cus. (NT)

S.0. 102.—In exercise of the powers conferred by
Notification No. 33/94 -Customs (NT) dated 1-7-1994 of
the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, | hereby declare 5.29 Acres of
Land in Sy. No.179 and 0.31 % Acres of and in Sy. No.180
in Cheekatimamidi Village, Bommalaramaram Mandal,
Nalgonda District, in the state of Andhra Pradesh, to be a
Warehousing Station under Section 9 of the Customs Act,
1962(52 of 1962) for the purpose of licensing of Private
Bonded Warehouse (100% Export Oriented Unit).

[F. C. No.VIII/48/24/2011-Tech.-Cus.)

ASHOK, Commissioner
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Hyderabad, the 30th December, 2011
No. 05/2011-Cus. (NT)

5.0. 103.—1In exercise of the powers conferred by
Notification Neo. 33/94-Customs {(NT) dated 1-7-1994 of
the Government of India, Ministry of Finance, Department
of Revenue, New Delhi, [ hereby declare the land at Survey
Nos.174 to 179 of Yellareddyguda Village, Narketpally
Mandal, Nalgonda District, in the State of Andhra Pradesh
to be a Warehousing Station under Section 9 of the
Customs Act, 1962 (52 of 1962) for the purpose of setting
up of 100% Export Oriented Unit.

[F.C. No.VIII/48/28/2011-Cus.]

ASHOK, Commissioner
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MINISTRY OFHEALTH AND FAMILY WELFARE

{Department of Health and Family Welfare)
New Delhi, the 20th December, 2011

S.0. 104.—In exercise of the powers conferred by
sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government,
after consulting the Medical Council of India, hereby
makes the following further amendments in the First
Schedule to the said Act, due to change in name of
affiliating University namely:—

(a) against “Agra University/Dr. B. R. Ambedkar
University, Agra” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2} ], after
the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as
column (3)], the following shall be inserted, namely :—

@ (3)

“Master of Surgery
(Orthopaedics)”

MS (Ortho.)

This shall be a recognised medical
qualification when granted by
Agra University,/Dr. B. R,
Ambedkar University, Agra in
respect of students being trained
at 8. N. Medical College, Agra
(Uttar Pradesh) on or after 1976.
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Nets a8 1 The recognition so granted 1o i
Postgraduate Course shall be for a
maximum period of 5 years, upol waich it
shal) have to be renewed.

2 Faiiure to seek timely renewal of
recognition as required in sub-clause-4
shall invariably resul in stoppage of
edmissions  to the concerned
Postgraduate Course.

[No.l1.12012/65/201 [-ME (P.ITy}

ANITATRIPATHI, Under Secy

wE WA e daer
{ Fwaer forar fasiot)
( T gfe)
74 feeett, 30 fewmr, 2011

1 105, —H2 Q@R TS99 (F9 2 T6FT
T & fore wam) frem, 1976 @ fram 10 F 39 frag 4
TSR H, e YR R iAo (See fe
Fasn) 4 sfwiq fagga winemr &, (2. a,), HEAY
TH FPTF FU Y, mﬁsomﬁaﬁmﬁam
1t 1w w9 aa w fen ), aifrati s
21

[H 11011-1/2011-0.40T, ]
F¥a FN f&y, dqaa wfas

MINISTRTY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Higher Education)
{O.L.UNIT)
New Delhi, the 30th December, 2011

8.0. 105,—In pursuance of sub-rule (4) of rule 10
of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies
Board of Apprenticeship Training, (N.R.) Kanpur under
the Ministry of Human Resource Development, (Deptt, of
Higher Education) as office, whose more than 80% members
of the staff have acquired working knowiedge of Hindi.

[No.11011-172011-OL.U]
A ANANT KUMAR SINGH, Jt. Secy.
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MINISTRY OF MICRO, SMALL AND
MEDIUM ENTERPRISES

New Delhi, the 3rd January, 2012

5.0. 106.—In pursuance of sub-rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby
notifies the following offices, under the control of the
Ministry of Micro, Smal! & Medium Enterprises, whose
more than 80% staff has acquired working knowledge in
Hindi . —

Y

. Mahatma Gandhi Institute for Rural
Industrialisation, Maganwadi, Wardha-442001
(Mabharashtra).

2. Branch Office, National Small Industries
Corporation Ltd., 105-106, Hotel Viraj Building,
Oppostite Gurudev Commercial Complex, Sayli
Road, Silvassa-396230 (UT of Dadra & Nagar
Haveli).

3. Branch Office, National Small Industries
Corporation Ltd., 104, 1st Floor, Manna Surti
Complex, Doctors Colony, Kankarbagh, Patna
800020 (Bihar).

4. State Office, Khadi and Village Industries
Commission, Post- B.V, College, Sheikhpura,
Patna-800 014 (Bihar).

[No. E-12016/01/2005-Hindi)
AMARENDRA SINHA, Addl. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)

New Delhi, the 23rd September, 2011

S.0. 107.— Whereas the Central Government, after considering the report submitted to jt by the prescribed
authority, is satisfied tha: the model described in the sajd report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 {1 of 2010) and the Legal Metrology (Approvai of Modeis) Rules, 2011 and
the said model is likely to maintain jts aceuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers onferred by Section 22 of the Legal Metrology Act, 2009 {1 of 2010)
read with sub-ryle (6) of rule 8 and sub-rule (4) of e | | of the Legal Metrology (Approval of Models) Rules, 201 1, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Table Top type) with digital indication of medium accuracy (Accuracy class-11) of serjes “"MT-TB” and with brand name
“MICROTECH” (hereinafter referred to as the said model), manufactred by M/s Microteck Weighing System, No. 9-6-439,
Anamica Complex, Near Jyoti Battery, Gandhi Ganj Road, Bidar-585403, Karnataka and which is assigned the approval
mark IND/09/11/366;

The said model is a strain gauge type load cell based flon-automatic weighing instrument (Table Top type) with
a maximum capacity of 30kg. and minimum capacity of 1 30 g. The verification scale interval (€) is 5g. It has a tare device
with a 100 percent subtractive retained tare effect. The Lig ht Emitting Dioce (LED) display indicates the weighing result.
The instrument Operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the mode]

Sealing is done on the display by passing sealing wire frcm the body of the display. The sea] is connected by
whole in base piate and top cover of display, than sea] wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has externa] conirol to calibration. Adip switch has also been provided in A/D card/mother board
to disable access to €xternal calibration.

range of 500 to 10,000 for ‘e’ value of 5g. or more ang with ‘e’ value of 1 x 105, 2x10% or §x 10%,where k is a positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the Same materials with which, the said approved model has been manufactured.

[F.No. WM-21(212)201 |
B.N. DIXIT, Director of Legal Metrology



[ [1—@vE 3(ii)) AT T (IR T 14, 2012791 24, 1933 271

+ faeeht, 23 famar, 2011

3, 1os.—aﬁaﬁnmmﬁrﬁuﬁwﬂmwwﬁﬁémmmzﬁmwwmﬁw%ﬁ;
3 i § aftr dew (A & T wFh 3d) fafim 9 fame ifafrEE, 2009 (2010 1 1) aen fafuw e fawm
(tire @ arEe) frm, 2011 @mﬁéww%aﬂtmmaﬁﬁm%ﬁmﬁnmaﬁaaaﬁxﬁtﬂ?ﬁaﬁlga
Feqefan S & Sk ffr= oftfeafirl & STqER 99 YER F@ @

37, m,ﬁnﬂnw,ﬁfwmﬁm(ﬁ@ﬁma—ﬂﬁ) fram, 2011 ® Fram 8 & 39-Fam (6) ¥ fram
11 & 39-Fram (4) oy vfea fafus = faam Ffafrr, 2009 (2010 3T 1) i U 22 Ry wifeEl 1 W W g e
TEFRS 33 fowm, 1. 9-6-439, s SR, SO ¥ @ T, T T U, faer-595403, Fe g faffim
Teg guref (Fender =1 101) mﬁ“w-ﬁ@”ﬂj@m%aﬁmwuﬁamaaﬁmm (wewr ZRT) &
ﬁmm,ﬁﬁmmm"mﬁﬁ"%(ﬁ@wﬁmmmﬁmﬂwwe%) s fod st fog o ™
g”noqnmmanj&fmfmtw%,ﬂaﬁﬁwmwﬁm%l

mﬁmwﬁwﬂamwwﬁamﬁamﬁmﬁmm(ﬁmm)% | ZTFT Ffaw ST
1000 fFan. S =T ey 4 F%. . # | AT HEE S (3) 200 W # | 28 T andeged A ¢ fawe
ofieT SRS afd, SR E |mmm(m§sﬁ)maﬂmqﬁmquﬁmm% | ST
730 aiee 3l 50 TS Wearer ot forega A W B R

Hfa-1

-2 : hee F Sfem FE F ARG SEIH
mﬁﬁﬁﬁﬁ%ﬂww%@ﬁmﬁ%ﬂaﬁm%|tﬁﬁ%wrﬁ§t{ﬁwﬁ$aﬂw‘mm
ﬁvmﬁaﬁﬁ@ﬁﬁ@ﬁﬁﬂwﬁmﬁ;ﬂﬂ@sﬁgw% | fied 1 EieEg FO B I9EY FTE T&Q AEE
< IR e T
mﬁmﬁww@ﬁgﬁm%|mﬁmﬁﬁq§-aaﬁﬁﬁa%faqwmmawﬁﬁm
foore o fen T 210
ik Bira T fafue e fraw (dreal F1 ageRd) fem, 2011 2 Sm 8 ® 39-Fraw (9) g vET wiEwa
mmmﬁ@mﬁwm%%mmﬁm%wm%aﬁmwmmwmﬁ,m
a%aqgwﬁnaﬁtmﬂm@mmﬁaﬁmﬂwﬁﬁmﬁmw%,ﬁ%ﬁaaﬁsjﬁw%aﬁéﬁm,wﬁmaﬂt
Wﬁaﬁmmﬁﬁﬁaﬁsm.mmyfﬁﬁ“é"m%ﬁqsonﬁ 10,000 T% W I ¥ T WTHA
st (T) T 50 BRI @ 5000 fRm. T Hi sHuwT o AT £ SR AT T 10 10%, 2¢ 109 W 5x10%, F F,
ST 1 TR O A Y W WAged ¥
‘ [ 9. & TH-21(212)/2011]
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-
New Delhi, the 23rd September, 2011

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the modei of non-automatic weighing
instrument (Platform type) with digital indication of midium accuracy (Accuracy class-111) of series “MT-PS” and with
brand name “MICROTECH” (hereinafter referred to as the said model), manufactred by M/s. Microtech Weighing
System, No. 9-6-439, Anamica Complex, Near Jyoti Battery, Gandhi Ganj Road, Bidar-585403, Karnataka and which i
assigned the approval mark IND/09/] 1/367, :

The said model is & strain gauge type toad cell based non-automaice wei ghing instrument (Platform type } witha
maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e)is 200 g. t has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Display (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative curreent power supply.

Figure-1

%] |

]

Figure-2 Schematic Diagram of sealing provision of the model
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Motrology (Approval of Models)
Rules, 2011, the Central Govermnment hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and
up to 5000 kg.with verification scale interval (1) in the range of 500 to 10,000 for ‘e’ value of 5 g. ormore and with ‘e’valye
of 1x10%, 2x10% or 5x 10 where k is a, positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F.No. WM-21(212)/201 1]
B. N, DIXIT, Director of Legal Metrology
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 NewDelhi, the 23rd September, 2011

S.0. 109.—Whereas the Centrai Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of Legal Metrology Act, 2009 {1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 201 0)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 201 1, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
{Table top type) with digital indication of special accuracy (Accuracy class-I) of series “PA™ and with brand name
“PLANET” (hereinafter referred to as the said model), manufactured by M/s. Jay Marketing, B-3, Ist Floor, Shahjanand
Market, Pankornaka, Ahmedabad-1, Gujarat and which is assigned the approval mark IND/09/11/343;

The said model is a Electro Megnetic Force Compenaation Principle based non-automatic weighing instrument
(Table Top type-EMFC based ) with a maximum capacity of 1kg. and minimum capacity of Ig. The verification scale interval
(e} is 10 mg. It has a tare device witha 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing result, The instrument operates on 230 Volts, 50Hertz alternative curreent power supply.

Figure-1

olnrn smr s
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AN N

Figure-2 Schematic Diagram of sealing ptovision of the modei

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display,than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-ruie (9) of rule 8 ofthe Legai Motrology (Approval of Models)

- Rules, 2011, the Central Government hereby declares that this certificate of approval of the said mode| shall also cover the

weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with

verification scale interval (n) in the range of 50000 or more for ‘e” value of | mg. or more and with ‘e’ value of 1| 0, 2x 10

or $x10%, where k is positive or negative whole number or equal to zero manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F- No. WM-21(196)20] 1
B. N.DIXIT, Director of Legal Metrology
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Now, therefore, in exercise of thye
read sath subeule {(6) of rule 8 and sub-rule (4) of ryle 11 of't
Cantal Guvernment hereby publishes the certificate of
flebic Top Type) with digital indication of High accuracy (Accuracy class-11) of series *pp” and with brand name
CHLANETT {hereinafter referred to as the said model), manufactured by M/s. Jay Marketing, B-3, Ist Floor, Shahjanand
Maker Punkomaka, Ahmedabad-1, Gujarat and which is assigned the approval mark IND/09/11/344;

The said model is a strain gauge type load cell based Non-automatic weighing instrument (Table Top Type) with
A imam capacity of 30kg. and minimyn; capaciiy 57100y The verification scale interval (e}is 2 g. It has a tare device
sk B perceng subtractive retained tare effezt, The Light Emitting Diode (LED) display indicates the weighing result.

Suriment vperates on 230 Volts, S0fjery alternative curreent power supply.

Figure-1
/,_.__ -
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Figure-2 Schematic Diagram of seafing provision of the model.

2 done on the display by passing sealing wire from the body of the dis
nlite and wop cover ofdisplay. than scal wire is passed through these
@i atsealing provision of the model 15 given above.

play. The seal is connected by
two holes attached with seal, A typical

e lastrament has external control to calibration. A dip switch has also been provided in A/D card/mother board
i acceas 1o external calibration.

ST N enereise of the power conferred by sub-ryle {9)of rule 8 ofthe Legal Motrology (Approval of Models)
o0 e Central Government hereby declares that this certificate of approval of the said model shail also cover the
: aments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
“eiitle interval (n) in the range of 100 to 100.600 for “e* valye of Img. to 50 mg, and with verification seale interval
bt o006 100.000 for e value of 100 mg. or more and with “e’ value of x| 04 2x10% or §x 10%, where k is
: st whole number or equal (o zero manufactyred by the same manufacturer in accordance with the same

ax shihe same materials with which. the saig approved model has been manufactured,

[F. No. WM-21(196)/20 1]
BN DIXIT, Director of Legal Metrology
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- New Delhi, the 23rd September, 2011

S.0. 111.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model is
likely to maintain its accuracy over perioils of sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1of 2010)
read with sub-rule (6) of rule 8 and sub-ru] > (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy class-IIT) of series “*PX” and with brand name
“PLANET” (hereinafter referred to as the said model), manufactured by M/s. Jay Marketing, B-3, Ist Floor, Shahjanand
Market, Pankornaka, Ahmedabad-1, Gujarat and which is assigned the approval mark IND/09/] 1/345;

Figure-1

. O gy,
' SRAL I

Figure-? Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display,than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

(F. No. WM-21(196)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 201 |

S.0. 112.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode| described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said
model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 read with sub-
rule (6) of Rule 8 and sub-ryle (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of Special Accuracy {Accuracy Class-I) of Series “MW-]" and with brand name
“CAS” manufactured by M/s. CAS Weighing India Pvt, Ltd., 568, Udyog Vihar, Phase-V, Gurgaon, Haryana- 122016 which
is assigned the approva) mark IND/09/ 1/323;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type} with a
maximum capacity of 600 g and minimum capacity of 1 g. The verification scale interval (e)is 10 mg. It has atare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) display indicates the weighing resuits. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2--Schematic diagram of sealing provision of the model.

The sealing is done through the holes, made in the bottom plate of the scale, than sealing wire is passed through
these holes. Stamping plate is connected through the sealing wire passing from the body of scale with the lead seal to get
the stamping. A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided inside the PCB to disable
access to external calibration.

Further, in excrcise of the powers conferred by sub-rule (9) of Rule § of the Legal Metrotogy (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

verification scale interval (n) for 50,000 or above for ‘e value of 1 mg or more and with ‘e value of 1x10% 2x 0% or 5x 10k,
where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(192)2011]
B. N. DIXIT, Director of Legal Metrology

' o 'N-M“W URENEERT RN [ R RN P T T T T R B A T



[ 9/ I—Ev8 3(ii)] TR T T WA 14, 2012780 24, 1933 281

74 feeett, 23 faeay, 2011

AT, 113.—Wmmrﬁmmfwﬁtmaﬂwﬁqﬁmﬁwmﬁaﬁmmwwﬁw%ﬁa
sam fid § afoT HEE (AR @ T el @) fafue A fag sfufEm, 2009 (2010 F1 T fafum W faem
(vitest &1 sgEEa) Fram, 2011 %mﬁﬂm%ﬁﬂwmﬁ#m%ﬁmmaﬁmmﬁsﬂmm
eedT T Ta iR fafee witfeafiEl F ST S YEH S wW;

ardt:, 7, S GER, fafves wrq fagm (Hedl 1 FA) frm, 2011 3 T 8 & 39-Fraw (6) i Fram
11 % 3u-fram (4)%muq%aﬁfwmﬁaﬁmﬁrﬁm,zoo9(2010@1)ﬁw22mmmmm§qﬂw
9 91 gfem . Fa.,568,3ﬂ‘mﬁm,ﬁm—v,u@ﬁa’,zﬁwn-uzolsmﬁqﬁrﬁanmumeﬁm (genetar &4 111) 9
“ﬁua—moo”ﬁwa%afmwuﬁawmfmaﬁmm(Wmm)ﬁmm,ﬁwmmm
g’ d (P Tl Tae e I Hieet wel T ¥) 3 f o faw TR €109/11/324 TR fFw T R,
ST W W w )

wm@ﬁﬁﬁmmwmmmﬁmm(mmm)%lmﬁwm
3oﬁ.m.#anm1oom.%smwm(é)sm.%nmﬁ@wwaﬁa%ﬁwmuﬁw
ST W SdAgen wE 2 | fafias e Trie (TR srel der wioms IR T @ | ST
530 drez 3R 50 T2 e AR foege YR W FT e §

yrepia-1

STFfa-2—Tred % Hfem yEur %1 Hifer S

ﬁaﬁm@zﬁéﬁwm,ﬁéﬁﬁﬁﬁ%ﬂwﬁmﬂm@ﬁwﬁtﬂﬁﬁ%mﬁhﬂ@ﬁmmaﬁa@
ﬁﬁaﬁglﬂaaﬁmﬂﬁ%ﬂwﬁwmmtﬁza@m%lm$ﬁ%ﬂmmwmmwﬁm
™ 2

Sy § SR & A A feeE & ) Al S i = fafsea w0 & fou feu faw fam
TR |

s = R fafim T fasm (HeE & sgee) fram, 2011 % from 8 & T9-F9a9 (9) B0 WET wleE)
mmm@wmm%ﬁmmﬁmﬁﬁmw-wzﬁ et 35 fafata gr S gl fesm
a%mﬁmmﬁm@ﬁaﬁﬁﬁﬁmﬁfaﬁmﬁﬁmw%,ﬁﬁﬁaaﬂq@w%%ﬁﬁﬂm,umﬂmaﬁt
FAUEE & died I | g S oo fam @2m aw & 3 g = fere 100 W 10,000 T T I H HegoH HIYEH
ST (TH) s WA I wfaw % T Am & forw 500 W 10,000 T H I H Heanqd WOAE Have (w) wfed
5o fET, o 1 sfuwan A € i g W 1x107, 2 10%, 5x 1%, ® &, S A T KT o A A B
e |

[, 6. s=g wH-21(192)/2011 ]

1, . <ifea, Fewes, fafues A famm

2GINM2—3



CoT T TR e AW . e s . Sl | e

282 THE GAZETTE OF INDIA: JANUARY 14,2012/PAUSA 24, 1933

[Paxr li—Skc, (i)

New Delhi, the 23rd September, 2011

5.0. 113.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Modeis) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service nder varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 read with sub-
rule (6} of Rule 8 and sub-rule (4} of Rule 11 of the Legal Metrology (Approval of Models} Rules, 2011, th:e Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table Top type) with digital indication of Medium Accuracy (Accuracy class-1I) of series “CL-3000" and with brard name
“CAS” (hereinafter referred to as the said model), manufactured by M/s. CAS Weighing India Pvt, Ltd., 568, Udyog, Vihar,
Phase-V, Gurgaon, Haryana- 122016 and which is assigned the approval mark IND/09/11/324:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) vith a
maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e}is 5 g. It has atare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) display indicates the weighing results, The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1

Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by k
in base plate and top cover of display, than seal wire is passed through these holes attached with seal. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided to disable access to
external calibration,

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approvai of the said mode] shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g, and with verification scale interval
(n) in the range of 500 to 10,000 for *e’ value of 5 g. ormore and with ‘e’ value of x10%,2x 0% or §x | 0% where k is positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21{192)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 2011

8.0. 114.—Whereas the Central Government, after considering the report submitted to it by Prescribed a'ut.honry,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions (?f
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 apd the sa'lt.i model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 20.l I t’he Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing mstrumgl_‘lt
(Mechanical spring balance hanging and dial type) of ordinary accuracy {accuracy class-11II) of series “KCS™ and with
brand name “KRUPS” (hereinafter referred to as the said model), manufactured by M/s. Doctor Beli Ram & Sons (Mfg), 42,
DLF, Kirti Nagar Industrial Area, New Delhi-110015 and which is assigned the approval mark IND/09/11/321;

The said model is the principal of spring based non-automatic weighing instrument (Mechanical spring balance
hanging and dial type) with a maximum capacity of 100 kg. and minimum capacity of 5 kg, The verification scale interval {e)
1s 500g. A pointer on the dial indicates the results of the measurement,

Figure-1

Figure-2 Schematic diagram of the sealing proviston of the model

Secaling can be dorie by applying lead and scal wire through the holes provided on the body of'the instruments.
Seaiing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical schematic diagram of
sealing provision of the model is given above. '

I'urther, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Mctrology (Approval of Models)
Rules, 2011, the Central Govermment hereby dectares that this certificate of approval of the said model shall also cover the
welghmyg instruments of similar make, accuracy and performance of same series with maximum capacity up to 300 kg with
verification scale interval (n) in the range of 100 to 1,000 for *¢’ value of 5 . ormore and with "¢’ value of |x10% 2x10*oF
510 where K is apositive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(179)/201] i
B. N. DIXIT, Director of Legal Metrology

R R L LT R S T T T T

[} o |m.u|=.m“, i



[ [[—=o8 3(ii)] T T IS T 14, 201274909 24, 1933 285

7§ faeedt, 23 famar, 2011

LA, 115.—$ﬂﬂmmﬁmwmﬁmﬁ@imﬁwwﬁ$mmmﬂwiﬁﬂ
<o Frad W b Wed (8 @ T gk @) fafuw e frae afufm, 2009 (2010 %1 1) an faferr W forae
- (AitEa @1 FHEA) F—m,zou%mﬁﬁm%mmmﬁm*ﬁmmﬁmﬁﬁmm
mﬁmmt@maﬂtﬁmqﬁfmﬁﬁﬁmﬁmmmm;

o, 319, R wen, fafum A e (steel %1 ) frm, 2011 # fram 8 ® 39-F1am (6) #in fram
11 & 3u-Fram (4) % ww vfsa fafus e faam sfufas, 2009 (2010 1 1) %} ur 22 g A @y S g,
Sl e 3ot T T W (TR, 42, Srges, Ff R yefgw o, ¢ fed- 110019 grr fafitim SdweT
Zerdgan (genddan af-1111) m“m"mﬁmﬂhﬂa\mm(ﬁﬁmwﬁamm) 3 wiza =,
fomd iz W AW RemdeE’ (fd T O TYe IR HEw FE T R) i for s fag o ™
g’tm9nw3zzm3afmﬁmw%,aﬂﬂm-ﬁﬂmmts

mmﬁmmmmﬁamﬁmmm(ﬂ%ﬁmwmwﬂ?wm(m)m
an&a)%|maﬁmm125ﬁﬁ.m%aﬁxwmsfﬁm%|Wmm(é) 500 . 2 |
oA T T R T iz HTAE 5 grad we d

HFHA-1

wpfa-2 TWew H Wiew FA w1 A A
maﬂa@mﬁqwtﬁfﬁﬁmﬁzmmmtﬁﬁmmm%lm@iwémw
m‘r@iéWﬁm%mmﬁnaﬁmﬁlmﬁmw$hamqmwﬂuﬁmmmﬁmw
2 :
st Fdr TR fafue W fagm (el ®1 arped) fm, 2011 % frm 8 @ 3u-f1Em (9) gR <A wiad
mmm@wmm%ﬁmﬁmémﬁwm—ﬁﬁWhaxﬁfaﬁw?mgmsﬁﬁma&mﬁ
a‘::ﬁmﬁhaﬁmﬁmﬁmaﬂf«aﬁmmﬁﬁuﬁ;ﬁ*mw%,faﬁﬁamq‘@wﬁﬁﬁﬁﬁa,umdmaﬁt
W@ﬁmm%ﬂ%ﬁﬁﬁsmmmﬁwm‘“é”m%ﬁm100131 1 000 7 F I H TEAA WA FATS
(m) = 150 fF W aw F s e el £ s 2 mA et 2ot S 0*, F €, A TG W ORONHS
Ui M I ® A ¢ |
[ | Fg w-21(179)/2011]
1, wa, difem, fw, fafiss @ faam



e e

286 THE GAZETTE OF INDIA: JANUARY 14,2012/PAUSA 24, 1933 [Part [-—Skc. 3(ii))

== —

New Delhi, the 23rd September, 2011

8.0. 115.—Whereas the Central Govemment, afier considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report i
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Mechanical person weighing machine) of ordinary accuracy (accuracy class-IH1) of series “KHS" and with brand name
“KRUPS” (hereinafier referred to as the said model), manufactyred by M/s. Doctor Beli Ram & Sons (Mfg), 42, DLF, Kirti
Nagar Industrial Area, New Dethi-110015 and which is assigned the approval mark IND/09/1| /322,

The said model is the principal of spring based non-automatic weighing instrument (Mechanical person weighing
machine with supplementary height measurement stand) with a maximum capacity of 125 kg and minimum capacity of 5 kg,
The verification scale interval (e} is 500 g. A pointer on the dial indicates the resuits of the measurement.

Figure-1 Model

Figure-2 Schematic diagram of the sealing provision of the model.

Sealing can be done by applying lead and seal wire through the holes provided on the body of the instruments.
Sealing shall be done to prevent opening of the weighing machine for fraudulent practicc,

A typical schematic diagram of
sealing provision of the model js given above.

Further, in exercise of the power conferred by sub-rule (9) of rule § ofthe Legal Metrotogy (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 150 kg with
verification scale interval (n)inthe range of 100 1o 1,000 for ‘¢’ value of 5 g or more and with ‘¢’ value of 1= 10% 2= 1(# gr 5% 10k,
where k is a positive or negative whole number or equal to zero manufactured by the same
the same principle, design and with the same materials with which, the said approved model has been ed.

[F.No. WM-21(179)2011]
B. N.DIXIT, Director of Legal Metrology
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8.0. 16.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 1 1 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of high accuracy (accuracy class-1) of series "JS" and with brand name "BHOMIX"
(hereinafter referred to as the said model), manufactured by M/s. Krishna Scale India, 194, Sathy Road, Erode-638003 and
which is assigned the approval mark IND/09/11/278

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g_ It has atare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the modei.

Sealing is done on the display by passing sealing wire from the body of the dispiay. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg, and with verification scale interval
() in the range of 5600 to 100,000 for ‘e’ value of 100mg or more and with ‘e’ value of | x 10%, 2x10 or 5% 10 where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(164)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 2011

8.0. 117.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules; 2011 and the
said Model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; o

Now, therefore, in exercise of the powers conferred by sections 22 of the Legal Metrology Act, 2009 (1 0f 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legat Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy class -I1) of Series *MW” and with brand name
“BHOMIX" (hereinafter referred to as the said model), maunfactured by M/s. Krishna Scale India, 194, Sathy Road, Erode-
638003 and which is assigned the approval mark IND/09/1 1/279;

The said Mode! is a strain gauge type load cell based non-automatic weighing instrument (Platform type-with
kg. to litre conversion facility-Milk Weigher) with a maximum capacity of 1000Kg. and minimum capacity of 4kg, The
verification scale interval (e) is 200g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode1LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative
current power Supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal.is connected by
whole in base plate and top cover of display. than seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approvai of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of IxI0* 2x10% or 5x10*, ‘where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No.WM-21(164)/2011]
B. N. DIXIT, Director of Legal Metrology
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[Pary 1 Sec 3(i))

New Delhi, the 23rd September, 2011

$.0. 118.-—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satistied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said mode)
is likely to maintain its accuracy over periods of sustained use and to render ace urate service under variea conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology A=t 2009 ¢ | of 2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules. 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of ncn-automatic aeiching istrument
(Electronic Weighbridge) with digital indication of Medium Accuracy {Accuracy class -11) of Series “WWB™ and with
brand name “WELLTRONICS” (hereinafter referred to as the said model), maunfactured by M/s. Weltronics Systems.

239/B, Nahar and Sheth Industrial Estate, L..B.S. Marg, Bhandup (W), Mumbai-400078 and which is assigned the approval
mark IND/)9/11/318;

The said model is a strain gauge type load cell based non-automatic weighing instrurient {Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale imerval (e) is Sk . It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LLD} display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2 - Schematic diagram of seating provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display The seal is connected by
whole in base plate and top cover of displuy than scal wire is passed through these oo noies attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A’D card ‘mother board
to disable access to external calibration.

Yurther, in exercise of the powers conferred by sub-section (93 of Rule 8 of the Legal Metrology (Approval of
Models) Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also
cover the weighing instruments of similar make, accuracy and performance of same series with above Stonne and up to
200 tonne with verification scale interval {n) in the range of 500 to 10,000 for *¢’ value of Sg.or above and with ‘o value
of Ix10% 2x10% or 5x10% wherek is a positive or negative whole number or equal 1 zero, manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with hich, the said approved
model has been manufactured.
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New Delhi, the 23rd September, 201
5.0. 119.—Whereas the Central Govenment, after considering the report submitted to it along with the
model approval certificate issued by the National Weights and Measures Laboratory, United Kingdom, is satisfied
that the modei described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (10f2010) and the Legal Metrology (Approval of Models) Rules, 201] and the said

model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

cate of approval of model of Measuring Systems For Liquids Other Than Water with digital indication of accu-
racy class 0.3% (hereinafter referred to as said model) of series -*700° with brand name “TCS”, manufactured by
M/s. Total Control Systems, A Division of Murray Equipment, Inc,, 25 15, Charleston Place, Fort Wayne, Indiana,
USA 46808 and imported in India without any alteration before or after sale by M/s. An Petrotech Pvt. Ltd., Reg.
Off.: 16, Aavishkar Mahant Road, Vile Parle (East), Mumbai-400 057 and which is assigned the approval mark

The said model is a Rotary Meter for the measurement of liquids other than water of low viscosity

(<20mPa.s) stored at atmospheric pressure. The instrument operates in the temperature range of -10°C to +50°C,
The technical details are as follow ;

Meodel Size Flowrate range Minimum
Designation measured quantity
— in

L/min L/min
TCS700-15 14" 38mm 32 26 10
TCS700-20 2" 50mm 30 380 50
TCS 700-25 2" S0mm 50 550 50
TCS700-30 3 75mtn 100 760 100
TCS8700-35 3" 50mm 100 1155 100
TCS 70040 4" 100mm 151 1893 200
TCS 70045 4" 100mm 151 2N 200

The flow meter pulse output may be connected to either mechanical or electronic register device that has 9 digits
for volume d isplay and 10 digit non-reset totalizer.
Figure-1 Model
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Fig.-2— Sealing arrangement,
A schematic diagram of sealing provision of the model is given above. For mechanical display, adjuster barre| is
Forele

locked using locking coliar and tightening screw. ctronic display, the instrument has dip switch in mother board to
disable access to externaf calibration.

The flow meter can be interfaced with Computers, PLC, Microprocessor, Printer etc. for automation purposes.

[F.No.WM-21(38)201 1]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September. 2071

$.0. 120.—Whereas the Cenrral Govenment, after considering the repor submitiee - o alony - ithihe
model approval certificate issued by the National Weights and Measuras Labaoratory. Upited Kingdom,, iy satisfied
that the mode! described in the said report (see the figure given below) s in confarmity with the provi-, s o
the Legal Metrology Act, 2009 (1012017 and the Logal Metrology t Approvat of Models) [40vs 201 and the suid
model is likely to maintain its accuracy cver periods of sustained use and ‘o sende aUeurais 2 g wdler varied
conditions;

Metrology Act, 2009 (1 of 2010) and sub-rule (6} of rule § and sub-rule td) efrule 11 of the | egal Metroloygy
{Approval of Models) Rules, 201 1. the Central Government hereby approves, issues and publishes the certifi-
cate of approval of mode] of Measuring Systems For Liquids Other Thaon urer with digital indication of + ...
racy class 0.3% (hereinafterreferred to 1 said medel} of series - 6827 with brand name 1 CS7 vinufictured by
M/s. Total Control Systems, A Division of Murray Equipment. Inc.. 2315 Charlestor Place, Fort Wavne, Incia: a.
USA 46808 and imported in India withopt any alteration before or atter 52l by M/s. An Petrotech Pvt. Lid., Reg.
Off.. 16, Aavishkar Mahant Road. Vile Parle (East), Mumbai-4G0 057 and which is assigned the approval mark
IND/13/11/179:

Now, therefore, in exercise of the powers conferred by the second proaviso to Seation 22 of the [L=pal

The said model is a Positive Displacement Meter for the measurcinent of tiquids other than water of oo
viscosity (<20mPa.s) stored at atmospheric pressure. The instrument Operates i the temperature range o -10°C
to +50°C. The technical details are -

Model Size Flowrate range Mmimien
Designation MEASUTe: quantity
Omin O i
Limin imm
TCS682-15 1" 38mm 10 187 10

The flow meter pulse outpul is connected to either mechanical or ¢lectunic register device that has 9 digits for

volume display and 10 digit non-reset totalizer

Figure-1 Made]

Fig 2- Sealing arrangement,

A tvpical schematic diagram of sealing provision of the model is given abov e, For either mechanica! or electronic
display. the calibration dial is locked with 2 pin and seal wire. In addition. fir electronic displav. the instrement has dip
switch in mother board to disable access to exiemal calibration.

The flow meter can be interfaced with Computers, PLC, Microptocessar, Printer et for automation purposes.
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298 THE GAZETTE OF INDIA: JANUARY 14, 2012/PAUSA 24,1933
New Delhi, the 23rd September, 2011 - T o

8.0. 121.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of the
Legal Metrology Act, 2009 (1 of 201 () and the Legal Metrology (Approval of Models) Rules,2011 and the said model is likely
to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal
Metrology (Approval of Models) Rules, 201 1, the Central Government hereby issues and publishes the certificate of
approval of the model of non-automatic weighing instrument (Table top type) with digital indication of Special Accuracy
{Accuracy class-I) of series “LITM” and with brand name “MATATTOYA” ( hereinafter referred to as the said model)
manufactured by M/s L & T Scales, 10, Ramakrishna Nagar, Bango Street, Kavundampalayam, Coimbatore-641 03¢ and
which is assigned the approval mark IND/09/1 1/226;

The said modelis a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument
(Table Top Type) with a maximum capacity of 3000g. and minimum capacity of 1g. The verification scale interval (¢)is 10mg.
It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the
weighing result. The instrument operates on 230Volts, 50Hertz alternative current, power supply.

Figure-|

o
STAMPING PLaTE

SEALING POINT

Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is pussed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modeis)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said mode! shall also cover
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to
50 kg. with verification scale interval (n) in the range of 50,000 or more for ‘e’ value of Img. or more and with ‘e’ value of
1x10% 2x10% or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode! has been manufactured.

[F.No.WM-21(132)2011]
- B.N. DIXIT, Director of Legal Metrology
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S.0. 122.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0f2010)and the Legal Metrology (Approval of Models) Rules, 2011 and the said model is
fikely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of
approval of the model of non-automatic weighing instrument (Table Top Type) with digital indication of High Accuracy
{Accuracy class-II) of series “NANO” and with brand name “JAZZ” ( hereinafter referred to as the said model) manufactured
by M/s. Toyo Technologies, 6.10/63], Duraisamy Nagar, Pallapatti, Salem-636009, Tamil Nadu and which is assigned the
approval mark IND/09/11/308; ' :

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maximum capacity of 320g. and minimum capacity of 200mg. The verification scale interval (e) is 10mg. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emiting Diode (L.ED) display indicates the weighing result. The
instrument operates on 230Volts, S0Hertz alternative current, power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model.

Sealing is done on the display by passing sealing wire from the bedy of the display, The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration. :

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover

the weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg.

with verification scale interval (n) in the range of 100 to 100,000 or more for ‘e’ value of | mg. to 50 mg. and with

verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ Value of 100 mg. or more and with ‘e’ value of 1x10%

2x10%or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[ F.No.WM-21(124)/2011]

B. N. DIXIT, Director of Legat Metrology
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8.0. 123.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (10f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of
approval of the model of non-automatic weighing instrument (Table Top Type) with digital indication of Medium Accuracy
(Accuracy class-1II) of series “TOYQ” and with brand name “1AZZ" (hereinafter referred 1o as the said model) manufactured

by M/s. Toyo Technologies, 6.10/63 1, Duraisamy Nagar, Pallapatti, Salem-636009, Tamil Nadu and which is assigned the
approval mark IND/09/11/3 09:

The said model is a strain gauge type load cell based non-automatic wej ghing instrument ( Table Top Type) with a
maximum capacity of 30g. and minimum capacity of 100 g. The verification scale interval (e)is 5 g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emiting Diode (LED) display indicates the weighing result, The
instrument operates on 230Volts, 50Hertz alternative current, power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg.
with verification scale interval (n) in the range of 100 to 10,000 or value for ‘¢’ value of 100mg. to 2g. and with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5mg. ormoreand with ‘e’ value of 1x10 % 2x10%or 5x10%, where
k is a positive or negative whole number or equal to zero manufactured by the same man ufacturer in accordance with the
same principle, design and with the same materials with which, the said approved mode] has been manufactured.

[F.No.WM-21(124)/2011 ]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 2011

5.0, 124.

Metrology (Approval of Models) Rules, 201 1, the Central Government hereby issues and publishes the certificate of
approval of the Mode] of hon-automatic weighing instrument (Platform type) with digital indication of mediym Accuracy
(Accuracy class-III) of series “LAVA” and with brand name “JAZZ” ( hereinafter referred to as the said Mode!) manufactured
by M/s. Toyo Technologies, 6.10/63 J, Duraisamy Nagar, Pallapatti, Salem-636009, Tamil Nadu and which is assigned the
approval mark IND/09/11/310;

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing, sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the Model is given above,

The instrument has external contro] to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule § of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg.
and up to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 3g. ormore and with ‘e’
value of 1x10%, 2x10% or Sx10%, where k i a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the Same materials with which, the said approved
model has been manufactured.

{F.No.WM-21(124)201 1]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd

September, 2011

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 {10f2010) read
with sub-rule (6) of rule 8 and sub-ruie (4) of rule i | of the Legal Metrology (Approval of Modeis) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the Model of noen-automatic weighing instrument
(Table top type) with digital indication of Medium Accuracy (Accuracy class-Ij ) of series “SAST” and with brand name
“A.S.LDIGI” ( hereinafter referred to as the said Model) manufactured by M/s. Adinath Scale Industries, 46, Marawari Road,
Bhopal-462001, Madhya Pradesh and which js assigned the approval mark IN DA9/11/270;

Thre said Model is a strain Bauge type load cell based non-automatic weighing instrument (Table Top type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval () is 5g_ [t has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emiting Diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current, power supply.

Figure-|
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Figure-2 Schematic Diagram of sealing provision of the Modei
Sealing is done on the display by péssing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the Model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-ryle (9) of ruie 8 of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the satd Mode! shall also cover
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.
with verification scale interval (n) in the range of 100 to 10,000 or more for ‘e’ value of 2g. and with verification scale
interval (n)inthe range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of x] 0% 2x10%or 5x10 *, wherekisa
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the Same materials with which, the sajd approved Model has been manufactured.

[ F.No.WM-21(118)2011}
B. N. DIXIT, Director of Legal Metrology
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8.0. 126.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintair, its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {10f2010)read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “SAS-PF” and with brand name
“A.S.1.DIGP” ( hereinafier referred to as the said model) manufactured by M/s. Adinath Scale Industries, 46, Marawari Road,
Bhopal-462001, Madhya Pradesh and which is assigned the approval mark IND/09/1 1/271;

The said model is a strain gauge type load cel! based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g, It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current, power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the Model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the mode| is given above.

-The instrument has external control to calibration. A dip switch has aiso been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (%) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover
the weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg,
and up to 5000kg with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’
value of 1x10% 2x 10%or §5x 10%, where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved

model has been manufactured.

[F.No.WM-21(118)/2011]
B. N. DIXIT, Director of Legal Metrology
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3.0, 127.—Whereas the Central Government, after considering the report submitted to jt by prescribed authority,
Is satisfied that the model described in the saiq report {see the figure given below} is in conformity with the provisions of

the Legal Metrology Act, 2009 (1 0f2010y and the Legal Metrology (Approval of Models) Rules, 2011 and the said model js
itkety to maintain jts accuracy over periods of sustained use and to render accurate service under varied conditions;

"AW-CWS" series with brand mame “Lcs ( hereinafter referred 1o as the said model) manufactured by M’s. LCsS
Controls Private Limited, Plot No. 34 and 35, 1st Link Street, Nehry Nagar, Chennai-600041 angd which is assigned the
approval mark IND/09/1 12 8;

The said model is a shear beam type load celj based Automatic Catch Weighing Instrument. | has maximum
capacity of 30kg. and mittimum capacity of 250 with verivication scale interval ‘e’ 5g. Graphic Liquid Crystal Display (LCD)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current, power supply.

Figure-1 Mode]
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Figure-2 -—Schematic diagram of the sealing provision of the Model.

A sealing wire js passed through the body and hole provided at the special screw and a lead seal is applied at the
end of this wire skerch as given below,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approvai of the said model shall also cover
the weighing instrument of similar make, and performance of same series with capacity up to 50 kg and with number of
verification scale interval (n} in the range of 100 to 10,000 for ‘¢’ value of 100 mg to 2 g and with number of verification scale

principle, design and with the same materials with which, the approved model has been manufactured.

(T No.WM-21(| 09)/2011)
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the, 23rd SeptemBeT, 23! ‘]

S.0. 128.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
ts satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (10£2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said Model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditjons:;

Now, therefore, in exercise of the powers conferred by Section 22 of the Lc gal Mctrology Act, 2009 (1 of 20 10) read
with sub-ruie (6) of rule 8 and sub-rue {(4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 20 | |, the Ceniral
Government hereby issues and publishes the certificate of approval of the Model of automatic gravimetric filling instrument
belonging to accuracy class X(1), Series “SVHW™ and with brand name “CHOY AL" (hercinafter referred to as the said
Model) manufactured by M/s. Shri Vishvakarma (E.S.) Industries Pvt. Ltd., Vishvakarma Nagar. P.O . Sardana, Ajmer-305206.
Rajasthan and which is assigned the approval mark IND/09/11/316:

The said Model is a strain gauge type Joad cell based automatic gravimetric filling instrument. It has Maximum
capacity of 200 kg. and least scaie interval (d) value of 20 g. with a frequency of 10 fills per minute depending upon the
quantity and nature of the product. The instrument operates on 230 Volts power supply,

Figure-1

—

Figure-2 —Schematic Diagram of the sealing provision of the Mode|.

To seal the instrument a password is provided to protect the software calibration. Verification stamp will be fixed
on the front panel of the machine and sealed by single wire. In addition to sealing the stamping plate. sealing shall be done
10 prevent the opening or machine for fraudulent practices,

Further, in exercise of the power conferred by sub-rule (9) of rule 8§ of the Legal Metrology (Approval of Models )
Rules, 20 11, the Central Government hereby declares that this certificate of approval ofthe said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with filling range up 0 5000 ke, with
frequency of weighing 10 fills per minute manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved Model has been manufactured.

[ F.No.WM-21(82)701 1|
B. N. DIXIT. Director of Legal Metrology
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New Delhi, the 23rd September, 2011

8.0. 129.—Whereas the Central Government, afier considering the report submitted to it by prescribed authority,
is satisfied that the Mode] described in the said report {see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 {1of2010)and the Legal Metrology (Approval of Models)} Rules, 2011 and the said Madel is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by Section 22 ofthe Legal Metrology Act, 2009 (1of2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the Model of automatic gravimetric filling instrument
belonging to accuracy class X(I), Series “SVH" and with brand name “CHOY AL” (hereinafter referred to as the said Model)
manufactured by M/s, Shri Vishvakarma (E.S.) Industries Pvt. Ltd., Vishvakarma Nagar, P.O., Sardana, Ajmer-305206, Rajasthan
and which is assigned the approval mark IND/09/11/317;

The said Model is a strain gauge type load ceil based automatic gravimetric filling instrument, It has maximum
capacity of 30 kg, and least scale intervai (d) value of § g- witha frequency of 10 fills per minute depending upon the quantity
and nature of the product, The instrument operates on 230 Volts, 50Hertz alternative current, power supply.

Figure-1
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Figure-2 —Sealing Diagram of sealing provision of the Model.

To seal the instrument a password is provided to protect the software calibration. Verification s 2 will be fixed
on the front panel of the machine and sealed by singie wire. In addition to Sealing the stamping plate, sez -2 shall be done
lo prevent the opening of machine for fraudulent practices,

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Madels)
Rules, 2011, the Central Government hereby declares that this certiticate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with filling range up to 50 kg. with fre-
quency of weighing 10 fills per minute manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[F. No.WM-21 (82)2011
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 2011

S.0. 130.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

316 THE GAZETTE OF INDIA: JANUARY 14,2012/PAUSA 24, 1933 [ParT II--Sec. 3(ii)]

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (10f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approvat of the model of Automatic Gravimetric Filling
Instrument belonging to accuracy class. X(1), Series “EWF” and with brand name “NICHROME" (hereinafter referred to
as the said model), manufactured by M/s. Nichrome India Limited, Safire Park Galleria, 4, Pune-Mumbai Road, Shivaji
Nagar, Pune-411 005 and which is assigned the approval mark IND/09/11/ 294,

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Linear Weigher).
It has maximum capacity of 5000 g. and least scale interval-(d) value of | g. with a frequency of 20 fillls per minute
depending upon the quantity and nature of the product. The machine is designed for filling all types of free flowing, non-
sticky, non-dusty products like tea, rice, wheat, cattle feed, pulses etc. Liquid Crystal display (LCD) indicates the weighing
result. The instrument operates on 230Volts, 50Hz AC power supply.

Figure-1 Model

Figure-2 Sealing Diagram of the sealing provision of the model.
The scaling of the instrument is done by making two holes from the lower part and upper part of the indicator and
fastened the leaded wire through these holes and for receiving the verification stamping seal. It cannot be used for

fraudulent practices until unless the seal is tempered. A tyical schematic diagram of sealing provision of the mode] is given
above. There is provision for dip switch in the motherboard and after calibration/verification the dip switch is disabled to

frequency of weighing 20 fills per minute manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.
{F.No. WM-21(166)/201 1]

B. N. DIXIT, Director of Legal Metrology

] T .wt.q--nw L L R T T IR T CH ] R W | | L R [TAEl 31N TWITIN I T b 4 L &R s s



[T [[—&vE 3(ii)] ST TS < S 14, 20127919 24, 1933 317

-

e ———————F

=% feeeht, 23 foaem, 2011

LA 131.—-ﬁumw,ﬁﬁamfmﬁmaﬁuﬂﬁﬁqﬁémwm#muﬁwmﬂﬁw%ﬁ?
<ot it § At wew (A @ e @) fafw W e sifufems, 2009 (2010 1) aoy farfures A faRm
(vireed ® AR ) Fram, 2011 %mﬁéaﬁm%aﬁtwmaﬁﬁm%ﬁmmﬁ ayafy § 3ot AieHt
wdmmr@mﬁnﬁfu?uﬁfmﬁﬁﬁw@mmm@m;

;. o, Sy awHR, fafus T fage (ded # arpeiea) Fram, 201 1 % Frem & & 3u-Fam (6) iR fm 11
% 39-fyam (4) & T ufaa fafies wm fagr siffm, 2009 (2010 %7 1) a1 22 E e R w1 H gl
mﬁwmm,mwm,mﬁ-@a@,wmwmmos gr fafafim e =, 1@ X(1)
aré"mqm*'q@w%mﬁaﬁﬁﬂﬁmﬁ%m%nﬁam,ﬁmﬁmaﬂw“fm%ﬁ”%, (fordt 35
703 TYER 3 Hed w6 T ?) aﬁtﬁﬁmﬁﬁammsﬁmwmmwﬁﬁmf&mw%,aﬁnﬁﬁmwaﬁ
FHE L

muﬁawhﬁﬁamwwﬁﬂmmﬁamﬁaﬁfaﬂ@aﬁﬁﬂm (wedt-e-rE) B | THR
SR ST 500 T, I A U T sfee R A 0.1 o, ) wers F A Sl v o s feeE 80 R
ofs fae =) SO gt 8 1Wﬁﬁw,ﬁﬁfeﬁ,?ﬁzﬁmﬁﬁﬁm,mﬁm,ﬁg’,w-uam,aréfawﬁ
et 3 feru e foman man 2 \ frfras fres sMTe (TerdED) et TRoTS IYSRE F 8 1 ST 230 Fee 3 50
Fodt @ o foree Wera W R ¢

T -1
. 4 I
K — "% [ Rty b :
__ R E
, S H
: /AN : P i
: [ o i
: / JA— A S
, // EEE=5 = i
'Y G Bl ]
/@///f S8 e Lemmmm o
: : /:‘:@f,,.:._"" “\7.1_ N
: T

a@ﬁ—zmﬁmﬁﬂmuﬁmﬁ%nmm

wﬁﬂm%wﬁﬁq,sﬁ@a?ﬁ@aﬂuﬁﬁﬂwqﬁﬁﬁ@zm,sﬂ@ﬁﬁﬁ%ﬂmwwm
? sﬁaﬁﬁmmmsﬁmmﬁmmaﬁ‘mmmél Hfea &1 Hees & 30 H T

g wireEmEg S I i R tméﬁfgqﬁaﬂﬁmm%ﬁnﬁﬁﬁmmmwa%mmm
wnﬁwﬁ'aﬁﬁmﬁa%mmﬁaaﬁmmmm%

st B e faferd o fag (el 9 SngRkd) Fem, 2011 & frm & & T9-TREE (9) g0 RA e

&1 TR B @ﬁmm%%mmﬁmﬂﬁmmﬁ it =t Fafmian gro e fagia, s

aE:aﬁmﬁhsﬁmﬁmﬁmwﬁﬁﬁmﬁﬁﬂ?ﬂ%mw%ﬁﬁfﬁaaﬁhj@wsﬁ%ﬁé\ﬁm,amvjmafn
Wéﬁmmﬁﬁﬁmﬂﬁ%ﬂhmom%mmofwwuﬁm%|

[, T T W-21(166)/2011 ]

i, ifed, Fres, fafus @ faar



o T R e R A e bl b, [ ST -

318 THE GAZETTE OF INDIA JANUARY 14, 2012/PAUSA 24,1933 [ParT 1I—SEc. 3(ii)]

e —_— —— .

__;,_ﬁ____,‘_‘:ghf_: e

New Delhi, the 23rd September, 2011

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (10f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the
Central Government hereby issues and pubiishes the certificate of approval of the model of Automatic Gravimetric Filling
Instrument belonging to accuracy class. X(1), Series “NHMW* and with brand name “NI CHROME” (hereinafier referred
to as the said mode), manufactured by M/s, Nichreme India Limited, Safire Park Galleria, 4, Pune-Mumbai Road, Shivaji
Nagar, Pune-411 005 and which is assigned the approval mark IND/09/ 11/295; '

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Multi-Head-
Weigher). It has maximum capacity of 500 g. and least scale interval-(d) value of 0.] & with a frequency of 80 fillis per
minute depending upon the quantity and nature of the product. The machine is designed for filling all types of free
flowing, non-sticky, non-dusty products like chips, tea, rice, wheat, cattie feed, pulses etc. Liquid Crystai display (LCD)
indicates the weighing result. The instrument operates on 220Volts, 50Hz AC power supply.

Figure-1 Model
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Figure-2 Sealing Diagram of the sealing provision of the modei.

weighing instruments of similar make, accuracy and performance of same series with filling range up to 1000 g. with
frequency of weighing 80 fills per minute manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(166)7201 1j
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 2011

5.0. 132.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 0of2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Lega! Metrology (Approval of Model) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of *“Taximeter” with electronic
digital indication and printing facility (hereinafter referred to as the said model) of series “STS300N", brand name ““Smart
Meters” manufactured by M/s. Smart Technology Systems, No. 31, 5th Cross, MES Road, Sharadamba Road, Jalahalli,
Bangalore-360013, Karnataka and which is assigned the approval mark IND/09/11/338;

The said model is a measuring instrument which totalizes continuously and indicates at any moment of journey,
the charges payable by the passenger of a public vehicle (Taxi or auto-rickshaw) as function of the distance traveled and
below a certain speed, of the length of time occupied, independent of supplementary charges according to the authorized
tariffs. The reading of the meter is indicated by the Liquid Crystal Display (LCD). The constant ‘k’ of the Taxi Meter is 1274
impulses per indicated kilometer. The indicator has five digits with two after decimal point for fare indication in Rupees, four
digists with one after decimal point for distance indication in kilometre and six digits (two digits each for hour, minute and
second) for time indication.

Figure-1 (Photograph of Model)

SCHEMATIC tHAGRAM FOR SEALING ARRANGEMEN

Front View
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Figure-2 . Schematic Diagram of sealing provision of the model .

For sealing the instrument, on the front bottom side of the taximeter two hole bearing screws are provided through
which the sealing wire will pass for receiving the verification stamp and seal. The taximeter cannot be opened without

tampering the seal. In addition, sealing shall also be dane to prevent the opening of machine for fraudulent practices. A
schematic diagram of sealing provision of the said model is given above.

[ F.No. WM-21(189)2011}
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 23rd September, 201 |

8.0. 133.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said moedel is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofihe Legal Metrology Act, 2009 (! of 201 0)
read with sub-rule (5) of rule 8 and sub-rule {4) ofrule 11 of the Legal Metrology {Approval of Models) Rules, 2011, the
Central Government hereby issues and pubiishes the certificate of approval of the mode! of Automatic Gravimetric F illing
Instrument (rapid loading system) belonging to accuracy class X(1), series “RLS-2020" and with brand name “Merit"”
(hereinafter referred to as the said model), manufactured by M/s. Merit Technologies India Ltd:, No. 152, Defence Colony,
Ekkattuthangal, Chennai-600032, Tamil Nadu and which is assigned the approval mark IND/09/11/342:

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (rapid loading
system). It has maximum capacity of 72000 kg. and least scale interval (d) value of 20g. with a frequeney of 65 fillls or

discharge per hour depending upon the quantity and nature of the product. The instrument operates on 230 Volts, 50Hz.
power supply.

Figure-1 Model

sealing the stamping plate, sealing shall be done 1o prevent the opening of machine for fraudulent practices.

Further. in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

manufactured.

[F No. WM-21{184)201 t]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th October, 2011

S.0.  134.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 20 10} and the Legal Metrology (Approval of Modeis) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 201 1)}
read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Model) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of High Accuracy (Accuracy class- II) of series “JS” and with brand name
“VENICE” (hereinafter referred to as the said model), manufactured by M/s. Nisha Technologies, #153, Shankar Nagar

Main Road (Near Syndicate Bank), Nandini Layout, Bangalore-560096 and which is assigned the approval mark IND/09/
11/375;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type ) with
amaximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e)is 2g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-|

v

o “‘“\_‘\‘n\“
ey

e e, e e«mn"'\;\'\' ‘\\g "

\\ ™

RN \
[

Figure-2—Schematic diagram of sealin g provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base piate and top cover of display, than seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8§ of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

(n)inthe range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of Ix10% 2x10%or 5%10 k, wherekisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved mode| has been manufactured, .

[ F.No. WM-21(224)12011]

B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th October, 2011
S.0.

conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2609 (1 of2010)
read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 1! of the Legal Metrology (Approval of Model) Rules, 201 1, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of Medium Accuracy (Accuracy class- II) of series “TT™ and with brand name
“VENICE” (hereinafter referred to as the said model), manufactured by M/s. Nisha Technologies, #153, Shankar Nagar

Figure-|

Figure-2— Schematic diagram of sealing provision of the mode|,

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the mode] is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to externai calibration.

Further, in exercise of the powers conferred by sub-rule (9)of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘e’ value of X0 2% 10  or 52 10%, where k is a positive
ornegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle
design and with the same materials with which, the said approved model has been manufactured.
[F-No. WM-21(224)2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th Obtober, 2011

5.0. 136.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act , 2009 (102010} and the Legal Metrology (Approval of Models) Rules, 2011 and

the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 20 10)
read with sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal Metrology (Approval of Model) Rules, 201 1, the
Central Government hereby issues and publishes the certificate of approval of the modei of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (accuracy class-i1) of series “PF” and with brand
name “VENICE” (hereinafter referred to as the said model), manufactured by M/s. Nisha Technologies, #153, Shankar

Nagar Main Road (Near Syndicate Bank), Nandint Layout, Bangalore-560096 and which is assigned the approval mark
INDAS/11/377,

The said model is a strain gauge type load cell based non-automatic wei ghing instrument (Platform Type ) witha
maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Model

-

Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external contro! to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)

Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up

to 5000kg with verification scale interval {n} in the range of 500 to 10,000 for *e” value of 5g or more and with ‘e’ value of

1104 2x10% or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured,

[ F.No. WM-21(224)2011 ]

B.N.DIXIT, Director of Legal Metrologv
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New Delhi, the 24th October, 2011

$.0. 137.—Whereas the Central Governinent, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act 2009 (1 012010) and the Legal Metrology (Approval of Models) Rules, 2011 and

the said model is likely to maintain its accuracy over peiiods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule T1 of the Legal Metroiogy (Approval of Model) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the mode] of non-automatic weighing
instrument (Table Top type) with di gital indication of special accuracy (accuracy class-1) of series “EXPLORER” and with
brand name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, 19A, Chapin
Road. P.O. Box 2033, Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by

M/s. Ohaus Weighing India Privare Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400072 which is assigned the
approvai mark IND/09/11/372;

The said modei is eleciro magnetic force compensation principle based non-automatic wei ghing instrument
(Table Top Type ) with a maximum capacity of 220g. and minimum capacity of 100mg. The verification scale interval (e)
is Img. Ithas a tare device with a 100 per cent subtractive retained tare effect. The color graphic liquid crystal diode (L.CD)
indicates the weighing resuit. The instrument operates on 230Volts, 50Heriz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display. than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
lo disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 50000 or more and with ‘e’ value of Img or more and with ‘e’ value of 1x10* 2xiQ*
or 5210% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.
[ F.No. WM-21{221)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 24th October, 2011

5.0. 138.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powetrs conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 201 0)
read wiih sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 , the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
inctrument ( Table Top type) with digital indication of high accuracy (Accuracy class-11) of series “EXPLORER" and with
brand name “OHAUS” (hereinafter referred to as the said model), manufactured by M/s. Ohaus Corporation, 19A, Chapin
Road, P.O. Box 2033, Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by
M/s. Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400072 which is assigned the
approval mark IND/09/11/373;

Figure-1 Model

Figure-2— Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whale in base piate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A calibratton switch has also been provided in A/D card/mother
board to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology {Approval of Medels)

" Rules, 2011, the Central Government hereby declares that this certiftcate of approval of the said model shail also cover the

weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with

verification scale interva! (n) in the range of 100 to 100,000 for ‘e’ valuc of Img to 50mg and with verification scale interval(n) in

the range o 5000 10 100,000 for ‘e’ value of 100mg or more and with *¢’ valueof 12108 2x10% or 5% 10 %, where k is a positive or

negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

: [F.No. WM-21(221)2011]

B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 24tk October, 2011

8.0, 139.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autharity, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 20 10)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 201 1, the
Central Government hereby issues and putlishes the cerdificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of high accuracy (Accuracy class-11) of series “SPJ” and with brand
name “OHAUS” (hereinafter referred to as the said mode!}, manufactured by M/s. Ohaus Corporation, 19A, Chapin Road,
P.O. Box 2033, Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by M/s.
Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400072 which is assigned the approval
mark IND/09/11/374;

The satd model is a strain gauge type load celi based non-automatic weighing instrument (Table Top Type ) with
a maximum capacity of 60g (300 carat) and minimum capacity of 20mg (0.1 carat). The verification scale interval (e)is Img
(0.005 carat). It has a tare device with a 100 per cent subtractive retained tare effect. The liquid crystal display (LCD})
indicates the weighing result. The instrument operates on 230Volts, 50Hertz alternative ¢ urrent power suppiy.
Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the model
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the mode] is given above.
The instrument has external control to calibration. A calibration switch has also been provided in A/D card/mother
board to disable access to external calibration.
Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby deciares that this.certificate of approval of the said model shall also cover the
weighmg instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verificaion scale interval (n) in the range of 100 to 100000 for ‘e’ value of | mg to 50mg and with verification scale interval {n)in
the range of 5000 to 100000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10* 2x10* or 5 |0 X, wherek is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.
[F. No. WM-21(221)/2011]
B.N. DIXIT, Director of Legal Metrology
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S.0. 140.—Whereas the Central Government, after considering the report submitted to jt by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below} is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal"Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metralogy Act, 2009 (1 of 2010)
read with sub-rule (6) of rule § and sub-rule (4) ofrule |1 of the Legal Metrology {Approval of Model) Rules, 2011, the
Central Government hereby issues and pubtishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of high accuracy (accuracy class-I1) of series “EK-V™ and with brand
name “A & D" (hzreinafter referred to as the said model), manufactured by M/s. A & D Company Limited, 3-23-14, Higashi-
Ikebukuro, Toshima-Ku, Tokyo-170 0013, Japan and marketed in India without any alteration before or after sale by
M/s. A & D Instruments India (P) Limited, 509, Udyog Vihar, Phase-V, Gurgaon, Haryana- 122016 which is assigned the
approval mark IND/09/11/353:

The said model is a strain gauge type load cell based non-automatic wei ghing instrument {Table T op Type ) with
& maximum capacity of 6100g and minimum capacity of 5g. The verification scale interval (e)is0.1g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Liquid Crystal Dispiay (LCD) indicates the weighing result. The
instrument operates on 230 Volis, 50 Hertz alternative current pewer supply.

Figure-1 Model

Sgal

Figure-2 Schematic Diagram of sealing provision of the mode|

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external contro! to calibration. A calibration switch has also been provided in A/D card/mother
board to disable access to external calibratioa.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)

Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
welghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with
verification scale interval (n) in the range of 100 to 100000 for ‘e’ value of | mg to 50mg and with verification scale interval (n) in
the range of 500{ to 100000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10% 2x10* or §x 0 ¥ wherekisa positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured,

[ F. No. WM-21{206)201 11
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th October, 2011

S.0. 14L.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010y and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain jts accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (10f2010)
vead with sub-rule (6) of ryle 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Model) Rules, 201 1. the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (accuracy class-I1} of series “FX” and with brand
name “A & D” (hereinafter referred to as the said model), manufactured byM/s A& D Company Limited, 3-23- 14, Higashi-
Ikebukuro, Toshima-Ku, Tokyo-170 0013, Japan and marketed in India without any alteration before or after sale by
M/s. A & D Instruments India (P) Limited, 509, Udyog Vihar, Phase-V, Gurgaon, Haryana-122016 which is assigned the
approval mark IND/09/11/354;

The said model (Table Top Type ) is working on the principle of force restoration with a maximum capacity of
3200g and minimum capacity of 5g. The verification scale interval (e)is 100 mg with its ‘d’ value of 10 mg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing
result. The instrument Operates on 230Voits, S0Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing scaling wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the moac, "~ given above.

The instrument has externai controlto calibratic A -alibration switch has also been provided in A/D card/mother
board to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models})

Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with

verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of | mg to 50 mg. and with verification scale interval (n)

in the range of 5000 to 100,000 for ‘e value of 100 mg, or more and with ‘e’ valueof 1x10% 2x]10%or 5% 10 ¥, where k is a positive

or negative whole number or equa! to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the sajd anproved Mode| has been manufactured.

[ F. No. WM-21(206)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 24th October, 201

8.0. 142.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Madel described in the said report (see the figure given betow) is in conformity with the

conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 20 10)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (accuracy class-111) of series “SWPC” and with
brand name “SMART WEIGH” (hercinafter referred to as the said model), manufactured by M/s. Universal Marketing,
H. No. 14, MIG-I1, Mushk Mahal Residential Complex, Attapur, Hyderabad-500064 and which is assigned the approval
mark IND/9/11/371;

Figure-2 Schematic Diagram of the sealing provision of the mode!.

Sealing is done 6n the display by passing sealing wire from the body of the display. The seakis connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has exteral control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration

Further, in exercise of the power conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2811, the Central-Government hereby deglares that this certificate of approval of the said model shall also cover the
weighing instrimnts 6f similar make, accuracy dnd performance of same series with maximum capacity above 50kg and up
to 5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of
Ix10% 2x10*% or 5x10% where k is a positive or negative whole number or equal to zero, manufactyred by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.
[F.No. WM-21(223)/2011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 2dth Qctober, 2011

8.0. 143.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (| 0f 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 0f20] 0)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule I of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of series “LWT/WB-50T"
and with brand name “SEAL™ (hereinafter referred to as the said model), manufactured by M/s. Lathey Weigh-Trix, 40,
Prem Prayag Colony, Garh Road, Merrut-250004, Uttar Pradesh and which is assigned the approval mark IND/09/1 1/355;

['he said model is a strain gauge type toad cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (€] 1s 3kg. It has a tare
device with a 100 per cent subtractive retained tare eftect. LED/L.CD display indicates the weighing result. The instrument
operates on 230Volts, S0Hertz alternative current power supply.

Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the dispiay by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic dizgram of sealing provision of the model is given above.

The imstrument has external conirol to calibration. A dipswitch has also been provided in AD card mother board
to disable access to external catibration.

Further in exercise of the power conferred by sub-rule (9) of rule § of the Legal Metrology (Approval of Models s

Ruies, 2011, the Central Government hereby declares that this centificate of approval of the said made! shall ilvo cover the

welghing struments of similar make, accuracy and performance of same serics with above 5 tonne and up 1o 260 tonne

with verification scale interval (n) in the range of 500 to 10.000 for ¢ value of Sg or more and with o vilue of

P20 210" or 5104 where K is a posttive or negative whole number or cquitl o rero. manulactyred by the same

manufacturer n accordance with the same principle, design and with the sume materials with which, the saig approved
Modei has been manufactured.

[ ENoOWM-210061 5201 | |

B. N DIXTT. Director ol Legal Metrology
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New Delhi, the 24th October, 2011

S.0. 144.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is.in conformity with the
provisions of the Legal Metrology Act, 2009 (10f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, thetefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Mode!) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Conversion Kit for Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy, class-IiI)
of series “LWT/CK-30T” and with brand name “SEAL” {hereinafter referred to as the said model), manufactured by
M/s. Lathey Weigh-Trix, 40, Prem Prayag Colony, Garh Road, Merrut-250004, Uttar Pradesh and which is assigned the
approval mark IND/09/11/356;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit for
Electronic Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale
interval (e) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect. LED/LCD display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

A UHER SIVL SEALING

Figure-2—Schematic diagram of sealing provision of the model.

Scaling is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule {9) of Rule § of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Goverriment hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 150 tonne
with verification scale interval (n) in the range of 500 to 10,000 for ‘e value of 5g or more and with ‘e’ value of
1105 2310 or 510" where k is a positive or negative whole number or equal to zero, manufactured by the same
manutacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.
[ F. No. WM-21(161)2011)

B.N. DIXIT, Director of Legal Metrology
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$.0. 145—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied thai the model described in the said feport (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rutes, 2011 and
the said mode! is likely to maintain its accuracy aver periods of sustained yse and to render accurate service under varied -
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of2010)
read with sub-rule (6) of Rule § and sub-rule (4) of Rule | | ofthe Legal Metrology {Approval of Models) Rules, 201 1, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabje top type} with digital indication of High Accuracy (Accuracy class- II) of series “SAJ” and with brand
name “SANSUNG” (hereinafter referred to as the said model), manufactured by M/s. Sansung Electronics, Flat No. 17,
Bhairavnath Nagar Apartment, Buildin g-D'New S. No. 1328/ I, PL-1/Katraj, Near Sukhsagar Telephone Exchan 2e, Pune-
411046 and which js assigned the approval mark IND/9/11/349;

amaximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e)is 2g. It has a tare device
with a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-|
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Figure-2—Schematic diagram of sealing provision of the mode],

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected hy
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has externa] control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-rule (9)of Rule 8 ofthe legal Metrology (Approval of M odels)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 30 kg with
verification scale interval (n) in the range of 100 1o £00,000 for ‘e’ value of Img to S0mg and with verification scale interval {(n
in the range of 5000 to 100,000 for ‘¢’ value of 100mg cr more and with ¢ valueof 1x10% 2x10* or 5x 10 Y, where k is a positive

Ll

ornegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,

[F. No. WM-21(205,:2011 |
B.N. DIXIT, Director of Legal Metrology
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instrument (Table Top Type) with digital indication of Medijum Accuracy (Accuracy class- [11) of series “SAT” and with
brand name “SANSUNG” (hereinafter referred to as the said model), manufactured by M/s, Sansung Electronics, Flat No,
17, Bhairavnath Nagar Apartment, Building-D New §. No. 13/2B/1, PL-1/Katraj, Near Sukhsagar Telephone Exchange,
Pune-411046 and which is assigned the approval mark IND/09/} 1/350;

The instrument operates on 230Volts, 50Hertz alternative current power supply.
Figure-1 Model

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration, '

Further, in exercise of the powers conferred by sub-rule (%) of rule 8 of the Legal Metrology (Approval of Models)

weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for *e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to | 0,000 for ‘e’ value of 3g. ormore and with ‘e’ value of x 10%,2x10%or 5% 10*, where k is a positive
or negative whole number or equal to zero, manufactyred by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F.No.WM-21(205)/201 1]
B. N. DIXIT, Director of Legal Metrology
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8.0. 147.—Whereas the Central Government, after considering ihe report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
pravisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology { Approval of Models) Rules, 2011 and

the said model is likely to maintain jts accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (10f20i0)

Figure-2 Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal s connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D cardmother board
to disable access 1o externa) calibration.

Further, in exercise of the powers conferred by sub-ryle (9) of rule 8 ofthe Legal Metrology (Approvai of Models)
Rules, 2011, the Centra) Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity from 50 kg. and
upto 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g, or more and with *e’ value
of 1x10% 2x10% or 5x10 *, where k is a positive or negative whole number or equal to zero, manufactured by the same

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[ F.No.WM-2| (205)/2011]
B. N. DIXIT, Director of Legal Metrology
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conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 201 0)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approva! of the model of automatic gravimetric filling
instrument (drum filling system) belonging to accuracy class. X(x) where x=] of series "DFS" and with brand name
"METTLER-TOLEDO" (hereinafter referred to as the said model), manufactured by M/s Mettler-Toledo India Private
Limited, Amar Hill, S. V. Road, Powai, Mumbai-400072 and which is assigned the approval mark IND/09/1 1/ 359;

The said model is a strain gauge type load cell based automatic gravimetric filling instrument (drum filling
system). It has maximum capacity of [000kg. and d value of 100g. with a frequency of 20 fills per minute depending upon
the quantity and nature of the product. The machine is designed for filling all types of viscous/non-viscous liquids,
chemicals, Paints, oils etc. Vacuum florescent display (VFD) indicates the weighing result. The instrument operates on
230Volts, 50Hertz alternative current power supply,

Figure-1 Model

Figure-2 Schematic Diagram of the sealing provision of the model

On the rear side of the indicator. a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approvai of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shali also cover the
weighing instruments of similar make. accuracy and performance of same series with capacily up to 50 kg. and up to
3000kg. manufactured by the same manufacturer in accordance with the same principle. design and with the same materials
with which, the said appreved Mode! has heen manufactured,

[F.No.WM-21(2101/201 1
B.N. DIXIT, Director of Legal Metrology
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S.0. 149.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in confafinity with the
provisions of the Legal Metrology Act , 2009 (1 of 2010) and the Legal Metrology (Appgeval of Maglgis) Rules, 2011 and

the said model is likely to maintain its Agguracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of 201 0)
read with sub-rule {6Yof rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificates of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class- HI) of series “SWB”
and with brand name “SURYA DIGI” (herefinafter referred to as the said model), manufactured by M/s. Surya Uday
Engineers, A-5, Vaid Bhawan, Opp. Pareek School, Jhotwara Road, Jaipur, Rajasthan andwhich is assignetite approval
mark IND/09/11/357;

The said model is a strain gauge type load cell based nottsbutomatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. Mt has a tae
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LEDy /display indicates the weighing
result. The instrument operates on 230 Volts, 50Hertz alternative current power supply. ‘

Figure-1 Model
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Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal.is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the model is given above. ‘

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of ruie 8 of the Legal Metrology (Approval of Models) -
Rules. 2011, the Central Government hereby declares that this centificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above S tonne and up to
200 tonne with verification scale interval (n) in the range of 586 to 10,060 for "¢’ value of 5 &. or more and with ‘e’ value of
12104 2x10% or 5x10%, where Kk is a positive or negative whole nuinber or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactureqd.

[F. No.WM-21(120)/2011]
B. N. DIXIT, Director of Legai Metrology
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New Delhi, the 24th October, 2011

8.0. 150.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, 1s satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Meirology (Approval of Models) Rules, 2011 ang
the said model is likely to maintain s accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 of2010)
read with sub-rule (6} of rule 8 and sub-ruje (4) of rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing -instrument
(Table Top Type) with digital indication of High Accuracy (Accuracy class-11) of series “JPT-TT-2" and with brand name
"SHREE™ (hereinafter referred to as the said model), manufactured byMys. 1 p. Technology, Block No. 2 1/355, Raghuvir

Apartment, Near Panchdey Mandir, Near Arbuda Nagar Bus Stop, Odhay. Ahmedabad and which is assigned the
approval mark IND/Q9/) 1/392;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type ) with
4 maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e)is 2g. It has a tare device
with 4 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welighing result.
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Figure-2— Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has externa) control to calibration. A dip switch has also been provided in A/D eard/mother board
to disable access to external calibration.

Further, in exercise of he power conferred by sub-rule (9) of rule & of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
welghing instruments of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verification scale intervai (n) in the range of 100 to 100,000 for *e’ value of 1 mg. to 30 mg_and with verification scale interval
(n} in the range of 5000 to 108,000 for ‘e’ value of 100 ME. ormore and with *e” value of [x 10 2x|o¢ or 3= 10* wherek is
4 positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the $ame materials with which, the sajd approved model has been manufactured.

[F. No. WM-21(18] 12011]

B.N. DIXI_T, Director of Legal Metrology
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New Dethi, the 24th October, 2011

5.0. 151.—Wherzas the Central Governmernt, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with the
previsions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 20H and
the card model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
condrtions;

Haow, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act, 2009 (1 0f2010)
res with suberule (6) of rule 8 and sub-rule () efreie 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Ceniral Government hereby issues and  publishes the certificate of approval of the model of non-automaic weighing
instrument (Platform type) with digital indication of madigm aceuracy | reaeaey class- UL of series “JPT-PF” and with
brand name “SHREE” (hereinafer referred to as the said medc!}, manufacturzd by M/s. J P, Technology, Block No. 21/355
Raghuvir Apartment, Near Panchdev Mandir, Near Artuda Nagaar Bus Stop, O:thav, Ahmedabad and which is assigned
the approval mark IND/9/| 1/393; :

I'he sawd modei is asitain gauge ivpe load o6l bazed nor automatic weighing instrumandt (2 fatform Type ) with a
mAximum cepactty oi’ 100Gke. and minimym wapacity of 2ky. The verificaion scalz interval (2} 15 100g. It has a tare device
with 2 100 per cent subtractive retained tare effect. The L ight Emitting Diode (L.ED) display indicates the weighing result.
The instrament operates on 239Volts, S0Hertz alternative current power supply,

Figure-1 Mode!
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Figure-2 Schematic Diagram of the sedling piBvision of the modsl

Sealing is done on the display by passing sealing wire from the body of the display. THe seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external eamiro! teealibration. & dip awitch has also bgap provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy-and performance of same series with maximum capacity above 50 kg and
up to 5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value
of 1x10% 2x10%or 5x (0% wherek is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in aczerdance with the same principle, design and with the,same materiaJs with which, the said approvegd
Model has been wanufzactured.

[F.No.WM-21(181)2011]
B. N. DIXIT, Director of Legal Metrology
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360 THE GAZETTE OF INDIA JANUARY 14, 2012/PAUSA 24,1933 [ParT II—Sec. 3(ii)]

New Delhi, the 24th October, 2011

$.0. 152.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the sajd report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and

conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act. 2009 (1 of 20| 0)
read with sub-rule (6) of Rule 8 and sub-rule (4} of Rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby publishes the certificate of approval ef the model of non-automatic weighing instrument
(Table top type) with digital indication of Medium Accuracy (Accuracy class- 111 of series *J PT-TT-3" and with brand
name “SHREE" (hereinafter referred to as the said model), manufactured by M/is. 1. P. Technology, Block Ne. 21/355
Raghuvir Apartment, Near Panchdev Mandir. Near Arbuda Nagar Bus Stop, Odhav, Ahmedabad and which is assigned
the approval mark IND/03/11/401 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table top type ) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e}is 3g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Voits, 50 Hertz alternative current power supply.
Figure-1
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Figure-2— Schematic diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity upto S0kg. with
verification scale interval (n) in the range ot 100 to 10,000 for ‘e’ value of | 00mg. to 2g. and with verification scale interval
(n) inthe range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘e’ value of [x1 0% 2x10%or 5% 10%, wherek isa positive
ornegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved mode has been manufactured.

fF. No.WM-21(181)201 (]
B.N.DIXIT, Director of Legal Metrology
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wire will be passed o receive the verification spq) anda stamp, The meter cannot be apened without tampering the seal A
schematic dig 2ram of sealing TOVision of the MOdei i3 given above. o
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B.N.DIXIT Direcror of Legal Metrology
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New Delhi, the 25th October, 2011

$.0. 154.—Whereas the Central Government, after considering the report submitted te it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions o the Legal Met:ology Act, 20G5 {1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and

the said model is Likely to maintain its accuracy over periods cf sustained use and to render accurate service under varied
conditions;

Now, iherefor 2, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010)
read with sub-rule (6) of ru'e 8 and sub-rule (4) of rule 11 of the Legal Metrology ( Appraval of Mi-del) Rules, 201 1. the
Central Governmeri hereby issues and publishes the certificate of approval of the mode! of autometic gravimetric filling
instrument beloaging to accuracy class. X(x) where x=1 of serics "WIL-Wi™ and with brand name "WEITEX" (hereinatiar
referred 1¢ i, the said mode:), manufactued by M/s Weit:x India Limited, 1-4/1, Chengicherla, Boduppal Mandal,
Ghatkesar. R. . Dist-500092 and wiaich is assigned the approval mark IN[/09/11/363;

The said model is a strain zavge type !oad cell based automatic gravimetric filing instrument. It has maximum
cepaeity of £0kg. and d value ¢t 5 2. it a frequency of 10 fills per minute depending upon the quantity and nature of
the proGuct. The machin® is desi zned for tilling ali types of free flowing materials like chemicals, ~uoar, syji, rawa etz. The

Light Emitting Dio e (LE D) dicy 'ay indict ies the weighing result The instrument operates on 230 Volts. 50 Hertz alternative
current power supply.

Figure-1 Maglel

\ BEEER),
| (Qaitex]
|

Mota 'n Wit urttimts o e e B
e Al fasnem 1 e I

Figure-> & zaling Diagram of the sealing provision of the modei
On the rear side of 1ne ©rdicaior, a leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, tor recatving the verification stamp and seal. The indicator can not be opened without tampering the
seal. A typical schematic diagram of sealing provision of the model is given above.

The instraument has e~ivrsal cop-rol o calibraiion. A dip switch has also been provided in A/D card/mother board
o disable access to extertal . b voan

Furtier, in exercise of ik » powe - con‘eited by sub-rule (9} of rule 8 ot the Legal Metrology { Approval of Models)
Rules, 201}, the Ceatr.ad Gover mznt he: Loy ueciares tha this certificate of approval of the said model shall also cover the
weighing instruments o, similar miake, wevurscy wnd pertormance of same series with maximum capacity upto 50 kg.
manufactured by the same manutaciure © naceordepce with the same principle, design and with the same materials with

which, the said approved Miodel Das be o rraru ! tured

| F.No.WM-21{214)/2011]
B. N. DIXIT, Director of Legal Metrology
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w92 oo, SiewmE, GUShig, S, TrEE U ST et JERSER, SeR, SN, EEvE, HEa,

AR, TR, Y, W, AR, w2, Y0 o freararge § fat 3 Sves €

fafer 1 30~12-2011
[desd « mHEiEt 43207
di. =i, FwfeE TR T TE ()
(BUR™.AU OF INDIAN STANDARDS)
Wev. Delhi, the 30th December, 2011

S.0. 155.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies ihat the amendmentto Indian Standards. particulars of which are given in the

Schedule hereto annexed have been estabished on the date indicated againsi each .

SCHEDULE
SINo. No. and Title of the No. and Year of Date from which the amzndment
Standard(s} the amendment shail have effect
(1) (2) (3) (4)
i 1S 15103:2002 Fire Resistant Amendment No. | 31-12-20101
Steel - Specification December 2011

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbat and also
Branch Offices : Ahmedabad, Bangaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram.
[ate : 30-12-2011
[Ref: MTD 4/7-207]
P. GHOSH , Scientist "F" & Head (Met Eingg.)
=2 feeedt, 30 femwmw, 2011
LA, 156 T WS =0 F7am, 1937 & f4a 7 & 3ufEm (1) & = (W) & STTa o 9wt 7796 =70
TG sigfan F & fF f aRd w6 weiee e 9 s § fag mE A e g e -

ST
HU M. TiYd 9y oHE & T 9 wEE g werfyq fafes
% HIYA ) W, 99 sifrfig R a=E
s sfide e AT, 9fE FR A
{1 (2) (3) (4)
T i W 5- ST 1462511999 o Tl - 31 femmr 2010

AT T YT Sae
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7 mrahmmmafmwr?ﬁaws{n RS YT, WWWW’T Hﬁﬁ“ﬁ 110002, &7
Fer; T ool e, YU, 5E, A o1 T *fm“??’r NEWEER, WA, G, AR, R,
AT, e, A, SR, A, T2, g we e | fawt v s €
fafl 1 30-12-2011

{Ted « qrEst-7 (T
=1, (simd) fasra nfers, aate ©w ' wF wq@ (fE)
New D¢ ki, thie 30th December, 2071
S.0. 156.-—In pursuance of clause () of sub-rule (i) of Rules 7 ofthe Bureau of indian Standards Rules 1987, the

sreay of Indian Standards hereby notifies that the amendment to Indian Standards. pardculars of which is given in the
f:,(,h edule hereto annexed have been established on the date indicated .-

SCHEDULE
""I No. No, and Year and title No. anid Year of Dalc of kstablished
of the Indian Standards indian Standard, 1f
Esrablished any Superseded by the
New Indian Standard
(i) (2} 11 (4)
1. TAmendment No Sto Wone T T 3 December 2001

IS 14623:1999 Plastics Feeding Bottles

Copy of this amendment 15 avaliahie {oor sale with the Burcau of 1ndla.. Standards, Manak Blnxan Y. Bahau "

“hah Zafar Marz. New Delhi-110 002 and B.gional Offices : New Delhi, Kolkata, Chandigarh, Chernal “tumbaiand also
sranch Offices : Ahmedabad, Rangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahatt Hyderabad, Jaipur. Kanpu.

Nagpur, Patna, Pune and Thiravananthapuram.
D 30-12-2011

[Rel: PoorG-7 flaascte
Dr M Y VIIAY MA LI Sciensds + s ficad (PCD)
72 fewedl, 2 wHail, 2012
N3, 157, —YRA@ 7 =X () {5, 1988 & fafrm g w an e () & e,rimm' ST T
=i T sfyRfad s € fn fam ewddl & e 9 sagH F foome ¥ 3w e fow e E
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3TR5582

$.0. 157.—In pursuance of sub-regulation (3)
Regulation, 1988, of the Bureau of Indian Standards,

4 3783073 15-12-2011

2%--12-2011

the following schedule :

St
No.

L

Licence
No.

3781170 8-12-2011

3781211

3781776

3783073

3785582

A 1 TR« SE 14, 20124 24, 1933 367
4 5 6
A AT 250 deea 3R 16 edteTd 1293 2605
e A 7, TEIFH A m wa & @ iR
oeierm TRe, Hihe-
zuE, ZrEA, et
FE, TER, 9,
qF-401404
erdtm g 3 F WL 250 atezar 3R 16 TRdeTd AT 1293 2005
e A, 9, TE 6 1 g B W i
Tusfizan $Re, arfd wide-
oo 74, aH,
- 401208
AR ACER Y

of the Regulation 4 of the Bureau of
hereby notifies the grant of licences

g, . T, A9t OE O T (wa & -1
New Delhi, the 2nd January, 2012

SCHEDULE

Grant Date

8-12-201 1

9-12-2011

15-12-201 1

28-12-2011

Indian Standards (Certification)
particulars of which are given in

IS No./Part/Sec./Year

Name and Address (Factory) Product
of the Party
Ujala Switches & Devices Piugs and socket outlets 1S 1293 :2005

Pvt. Ltd. 22, 30, Yogi Indl.
Estate, Rammandir Road
Goregaon West
Mumbai-400104

Ujata Switches & Devices

Pvt. Ltd. 22, 30, Yogi Indl.
Estate, Rammandir Road
Goregaon West
Mumbai-400104

Jewe! Enterprises
GataNo. 7, Iridium Ind.
Estate, Genesis Ind.
Township, Village
Koegaon, Palghar
Thane, Pin-401404
Jewel Enterprises

Gala No. 7, Iridium Ind.
Estate, Genesis Ind.
Township, Village
Koegaon, Palghar
Thane, Pin-401404
Altima Hi Tech Pvt. Ltd.
GalaNo. 9, Laxmi Ind.
Estate, Waliv Village,
Sativali, Vasai East,

Dist -Thane, Pin-401208

of 250 volts and rated
current to 16 amperes

Switches for domestic
and similar Purposes

Switches for domestic
and similar Purpeses

Plugs and socket outlets
of 250 volts and rated
current to 16 amperes

Plugs and socket outlets
of 250 volts and rated
current to 16 amperes

153854 :1997

IS 38541997

1S 1293 :2005

IS 1293:2005

[No.CMD/13:11]

S B, ROY. Scientist 'F’ & Head (MDM-ITD
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AW U AR Yarerg SCHEDULE
T feestt 25 AT, 201 ] “ W.hether the action of the mana_gement‘ ot'Bank of
India, Zonai Manager, Patna in terminating the
3, ‘!SB.-—-Gﬁ'ﬂ‘TﬁTﬁﬁaﬁ sfafng 1947 (1947 services of Shri Ajay Kumar on 2-7-1999 wag
F14) B 17 B IR F R g Sk Justified? If not, what relief the workman is entitled

m%wﬁm%mﬁﬁwaﬂtmmﬁmﬁa%ﬁﬁ
mﬁnﬁfﬁﬁmmﬁ%ﬁwwaﬁﬁﬁm
SNBT/AN ArTe-2, R @ e (§ed gem
!73,*2001)Hﬁmﬁmmhﬁﬁwmﬁzl-n—zon
9T g o |

[®1. 8 T-12012/26/2001 -3 3r(=t-11]
3iter T, I aifywTh
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th November, 2011

8.0. 158.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947}, the Central
Government hereby Publishes the Award (Ref. No. 178/
2001) of the Centra] Government Industrial Tribunal/Labour
Court-2, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bank of India and their workmen, which
wasreceived by the Central Government of 21-11-2011.

[F. No. L-12012:26/2001 -IR(B-II)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(No. 2) AT DHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1 (d)yofthe 1.D, Act, 1947,

Reference No. 178 of 2001

PARTIES : Employers in relation to the management of
Bank of [ndia and their workmen,

APPEARANCES :

On behalf of the workman Mr. D. Mukherjee,

Advocate,

Mr. D K. Verma,
Advocate,

On behalf of the employers

State  Jharanand (ndustry : Banking

Dhanbad, Dated, the 3rd November, 2011
AWARD

ihe Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
I () ofthe I.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No i.- !2()]2:‘26./2001-ER(B-H)dared 15/18-06-2001.

Bl L] lllw ET N || B Vi [ YV

AR T

pu
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2, The case of the petitioner Ajay Kumar is that he
had continuously worked as permanent Sub-Staff from
August, 1989 to 215t June, 1992 against permanent
vacancy in the B.C.P, Mary Branch and thereafter from
22-6-1992 to Nov. 1999 at Gaya Regional Office, Gaya, since
its opening as per direction of the Management. During
the period, he also attended outdoor duties and recejved
travelling expenses duly sanctioned by the Competent
Authority. A public Sector Undertaking not only believes
in the theory of Hire and Fire but the Managemant thinks
that the workman are denizens of an Animal Farm to be
eliminated ruthlessly the moment they became useless 1o
the establishment, The theory is disapprovable, The
Management not only exploited the poor workman by not
paying him proper wages but also by not inaintaining
Properrecords regarding his éngagement; as the workman
was paid through different Paper arrangement evan in
different names. As soon as the workman started to demand
for his proper wage and other bencfits, the management
terminated his service by stoppeng him from duty without
any reason and compliance of the mandatory provision
of law. Though he challenged it before the ALC(C)
concerned and disapproved the Management’s plea of
non relationship of empinyer and employee vet iy
conciliation proceeding failed due (o the adamant attitude
of the Management: hence the reference for adjudication.
The action of the Management of Pank of india in
terminating his service since 2-7-9% was illegal, vindictive.
and anti-labour policy.

The-petitioner in fis rejoinder specificaliy denying
the allegation of the Maragement has further pteaded that
the Bank has no legal right to explit a workman under Art.
14 and 16 of the Constittion

3. On the other hand. the pleaded case of the
Manragement is that the dispitant {petitioner) Ajay Kumar
Was never appointed as a subordinate staff in the Bank as
a Public Undertakine is a Staie as Meant under Art, 12 of
the Constitution of India, so the Bank cannot appoint any
Persen in contravention of Arq 14 and 16 of the
Constitution of India as well as the Rules of the Bank for
appoiniment of Sub-Staff No emplover and employee
relationship exists between the Management and him, as
he is not a workman in the wrms of Sec. 25 of the tndustrial
Disputes Act, 1947 Just as the present issue IS not an
Industrial Dispute under See, k ofthe Act, The Act permits
interference with the limited class of its emplovees, who
are workman as defined in it Non-engagement of a coolie
does not amount to discharge/dismissal/retrenchmcnt/.

Ko - . BN W AR |
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termination. The petitioner might have been engaged by
the Bank as a coolie or labourer to perform specified job
on a particular day. But he has never been engaged by the
Bank continuously for 240 days in any calendar year against
any permanent vacancy. Since he was never in the
employment of the Bank, no question of his termination
from his service arises.

In its rejoinder with its categorical denials to the
allegations of the petition, the Management has further
pleaded that whenever he was engaged as a coolie, he
was paid travelling expenses. He as a job seeker is trying
to enter into the employment of the Bank through litigation.
The question of payment of wages according to the scale
of the Bank does not arise in the face of his non-
engagement as staff by the Bank just as that of termination
in case of his never appointment as an employee of the
Bank.

FINDING WITH REASONING

4. In this case, only WW-1 Ajay Kumar, the petitioner
in behalf of himself, has been examined, but the evidence
of the Management due to its failure in production of its
witnesses despite ample opportunity given for it resulted
in the closure of the Management as per Order dt.1-6-2011
of the Tribunal. Hence it came up for hearing argument.

5. Afier the perusal of the case record, | find the
statement of WW-1 Ajay Kumar, the workman himself is
that he was appointed to the post of Peon by the Branch
Manager of the Bank of India, Birchand Patel Marg, Patna
in the year 1989 and he worked in that capacity upto
21-6-92; thereafter on his transfer to Gaya Regional Office,
he also worked there from 22-6-92 to November, 1999
continuously by putting his attendance for more than 240
days in a year. Further he has stated that the Management
used to pay his wages through vouchers, that the
Management used to pay him the wages for Holidays and
Sundays, but the Management never paid him the wages
equal to that of a permanent staff, for which on his
representation the Management stopped him from working
without any chargesheet or any reason. The workman has
denied to have occasionally discharged his duty as a
coolie. The photo copy of the certificate dt. 16th July, 1997
issued to him by the Joint Zonal Manager marked as EXt.
W-1 (after objection) and the photo copies of the vouchers
for the payment of wages to the workman marked as Ext.
W-2 series. But the workman (WW-1) in his cross-
examination has admitted not to have got any appointment
letter from the Management/Branch Manager concerned
to serve as a Peon in the year 1989. Though he claims to
have received the order of his transfer to the Regional
Office Gaya, but instead of producing it his plea that the
same is lying with the office file of the Management appears
to be absurd. He has denied the payment of charges of
conveyance as well as the wages to him whenever he was
sent to any place to discharge his duty as coolie, his not

2 GIM2—14

continuous attendance for more than 240 days in each
year and the aforesaid alleged certificate as manufactured
one. He has also admitted that the Joint Zonal Manager
issuing the aforesaid Certificate (Ext. W-1) was not posted
at Gaya, and that he had prepared this appears {vouchers-
Ext. W-2 series) in his own hand writing.

6. Mr. D. Mukherjee, the Ld. Senior Counsel for the
Union submits that admittedly the workman worked as a
coolie as stated in para-8 and 11 of the W.S. of the
Management and in view of the Certificate di. 16-7-97
(Ext.W-1) (after objection) and payment of sanction orders
(Vouchers- Ext. W-2 series) as well as non-production of
the original documents of the vouchers called for through
the petition dt. 8-7-2003 in behaif of the workman, it goes
to prove the statement of workman as a proof of his claim.
Two authorities namely, 2006 {105) FLR1067 (SC) {CB),
Manager, RBI, Bangalore- versus-S. Mani as held therein
that pleadings are no substitute of proof; and AIR 1982
(ALL) 385 (DB), National Inse. Cov. Ltd., Kanpur- versus-
Yogendra Nath as held therein that the averments
contained in the Written Statement cannot take the place
of proof unless evidence is produced by the adverse party-
relied upon by the aforesaid Senior Counsel for the
workman. In response to the aforesaid argument, Mr. D.K.
Verma, the Ld. Advocate for the management has
contended that it is the admission of the workman himself
as stated in para-5 of the W.S, that he was paid through
different paper arrangements and even in different names,
the same itself proves that the workman was never
appointment by the Management as a Peon and moreover,
he has failed to prove his continuous working for 240
days in any year, as such his claim for regularisation is
unsustainable in the eye of law.

7. On the scrutiny of the materials available on the
case record, 1 find even the alleged certificate dt. 16th
July,1997 (Ext. W-1 after objection) aileged to have been
issued by the Joint Zonal Manager concerned about his
working from May, 1993 to September, 1994 during the
tenure of the later does not specify in whose capacity he
worked, though such certificate cannot be the base nor
can provide any entitlement to the workman for his claim.
It is also evident from the vouchers prepared by the
workman (Ext. W-2 series) which prove the payment of
expenses over travelling from Gaya to Patna, and to other
places as assigned and passed by the Management for
the work concerned. In case of non-production of the
documents as called for by the petition dt. 18-6-04 of the
workman, namely, the Certificate dt. 16-7-97 and the
payment sanctioned order as per Annexure-W, the
workman ought to have established the relevant
documents as secondary evidence before the Tribunal,
but unfortunately the workman has failed to establish it,
moreover, none of the documents has proved the claim of
the workman for working as a Peon continuously for more
than 240 days in a calendar yeat.
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8. Under these circumstances, I find that since the
workman casually worked for few daysina year so there
was no relationship of employer and employee between
the alleged workman and the management. Hence, no
question as to that of the mar:agement of Bank of India
Zonal Manager, Patna, in terminating the service of
Shri Ajay Kumar on 2-7-1999 whether Justified or unjustified
arises. Therefore the alleged workman is not entitled to
any relief, in the eye of law.

KISHORI RAM, Presiding Officer
7% fewell, 25 waww, 2011
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[¥. T8-12011/3/2007-37€ SIR(A-11]
it T\, aqum stfyar
New Delhi, the 25th November, 2011

§8.0. 159.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947, the Central Government

hereby publishes the Award (Ref. No. 52/2007) of the

Central Government Industrial Tribunal/Labour Court,

Chennai now as shown in the Annexure in the Industrial

Dispute between the employers in relation to the

management of Central Bank of India and their workmen,

which was received by the Central Government on
21-11-2011.

[Ne. L-1201 1/3/2007-1R¢B-11)]

SHEESH RAM, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
CHENNAI _

Thursday, the 22nd September, 2011
PRESENT : A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 522007
[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Central Bank of India and their

Wrokmen ]
BETWEEN

The General Secretary
Central Bank of India
Employess Union

11, 2nd Line Beach,
Chennai-60000]

1st Party/Petitioner Union

. m“h“'wl R I AT I 17= S

Vs.

The Regional Manager
Central Bank of India
Regional Office, 48/49,

2nd Party/Management

* Montieth Road, Egmore

Chennai-600008

APPEARANCES::

For the Ist Party/Petitioner ¢ M/s. K. M. Ramesh,
Union Advocates

For the 2nd Party/Management : M/s. T.S. Gopalan &
Co. Advocates

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12011/3/2007-1R (B-1I) dated 7-9-2007 and
Corrigendum dated 11-9-2009 referred the fol lowing
Industriat Dispute to this Tribunal for adjudication,

The schedule mentioned in that order js :

“Whether the demand. for regularizing the services
of Sri P. Balakrishnan, Part-Time Safai Karamchari as
full-time Safai Karamchari is justified? If not, to what
relief Sri P, Balakrishnan is entitled?”

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 52/2007 and issued notices to
both sides. Both sides entered appearance through their
respective counsel and filed their Claim, Counter Statement
as the case may be.

3. The averments in the Claim Statement briefly read
as follows:

From the concerned employee, a Part-Time Safai
Karamachari (PTSK) with half wages, was extracted work
of full time Sub-Staff from 21-09-1996 to 30-10-1999 in the
place of a permanent Sub-Staff, Thus he was required to
work for more than 40 hours per week which is normal
working hours of a full-time Sub-Staff. He was then paid
full-time Sub-Staff wages also, Stipulated working hours
for half scale wages is 19 hours per week, There is a policy
to fill up 25% of vacancies in the Sub-Staff cadre from
among part-time sweepers apart from recruiting fresh
candidates through Employment Exchange after an
interview in respect of other 75% vacancies. Instead of
resorting to any of the modes of recruitment for filling-up
vacancies of Sub-Staff cadre the workman was made to
work the duty of Sub-Staff for over 3 years. The employee
was also asked to perform additional duty of Daftary
drawing Special Pay, which a Part-Time Sweeper cannot
be asked to perform. His engagement is against a clear
permanent vacancy and not on supernumery post. His
representation for absorption as Full-Time Sub-Staff
member was not favoured. He was never informed that he
has to do the work temporarily. After over 3 years the
place of Sub-Staff was filled with fresh hand denying his
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claim. There are vacancies and therefore there is no
difficulty for his absorption. 1D raised having ended in a
failure report the reference is occasioned. The mistakes in
the reference in his initial as “K” instead of *P” and as
Full-Time Safai Karamachari instead of as ‘“Full-Time Sub-
Staff have been sought to be corrected under a
coirigendum. Hence the claim.

4, Counter Statement averments briefly read as
follows :

In recruitment the Respondent has to adhere to the
guidelines of the Goverment including reservation policy.
There is no provision for any Part-Time Safai Karamachari
to be automaticaly elevated to the position of Sub-Staff.
Even PTSK’s drawing the scale of pay of Sub-Staff are not
Sub-Staff because their nature of work is different.
By merely performing the work of Full-Time Sub-Staft one
will not get any right to claim the post of Full-Time Sub-
Staff. When a vacancy of PTSK in a branch carrying
1/3rd, 1/2 or 3/4 wages or full-scale wages as applicableto
Permanent Sub-Staff arises then the PTSKs of the lower
scale can apply for the post amont whom the senior most
will be considered. All eligible candidates including PTSKs
can participate in the selection process for the post of
Sub-Staff or Clarical post and successful candidates would
be appointed. The concerned employee did not participate
in the selection process. In the one selection process he
participated he was not successful. Hence his demand is
not justified. With the engagement as Full-Time Sub-Staff
for the period from 26-09-1996 to 26-10-1999 at which date
only one Sub-Staff (regular) was appointment he cannot
claim regularization as Full-Time Sub-Staff or in full-scale
wages as PTSK. The claim is to be rejecjted.

5. Points for consideration (as per amended
Corrigendum dated 1 1-09-2009) are as follows :

(i) Whether the demand for regularizing Sri P.
Balakrishnan, Part-Time Safai Karamachari as
Full-Time Safari Karamachari is legal and
justified?

(i) To what relied the concerned workman is
entitled ?

6. The evidence consists of oral evidence of WW|
and Ex. W1 to Ex. W16 (subject to objection regarding
Ex. W3, Ex. W7, Ex. W12, & Ex. W13, that the witness is not
the author of those documents) on the petitioner’s side
and Ex. M1 to Ex. M18# on the Respondent’s side with no
oral evidence adduced.

Points (i) & (ii)

7. Heard both sides. Perused the records and
documents. As is evident from Ex. M18-—Joining Report
dated 18-04-2011 the workman joined duty as Safai
Karamachari -cum-Sub-Staff in full-time on 18-04-2011 at
" Kadamalaiputhur branch. He couid command this as per

Ex. M 17—Office Order dated 15-04-2011 of the Regional
Office of Cenral Bank of India, Chennai under which the
Board of Dirctors of the Bank on 22-(1-2011 approved for
elevation of all existing permanent Part-Time Safai
Karamacharis drawing scale wages as Safai Karamachari-
cum-Sub-Staff in full time as a one time dispensation. Now
with this elevation the demand of the workman for
regularization as Full-Time Safai Karamachari has been
virtually acceded to by the Management though only
prospectively from 18-04-201 |. But the same is not reply
to the reference in which the antiquity of his claim for
regularization dates back to much an anterior date.

‘8. The workman is an employee who happened to be
engaged temporarily, though not so made knwon to him
as per his version, as a Sub-Staff in a regular vacancy due

‘to the vacancy having not been filled up for a good period

say above 3 years as in the present case. During the period
he was being given the wages payable to the Sub-Staff.
That cannot perse entitle the workman for regularization
as a Sub-Staff, which could only be done on the basis of
seniority as well as on his emerging successful in a
selection process and interview in which he failed on the
occasion on which he attended the process and thereafter
without appearing again to undergo the selection process
against the 25% vacancy earmarked for recruitment from
Part-Time Staff keeping open the remaining 75% for
recruitment in accordance with the rules and guidelines
laid down for the same. Hence the workman is not at all
entited to regularization as Sub-Staff consistent with
recruitment rules, norms and procedures. Now with Ex.
M17—Office Order he stands to gain and he has been
elevated to a Full-Time post as a one-time measure and
the benefit of Full-Time service enures to him with Fuli-
Time wages. By this all existing Permanent Part-Time Safai
Karamacharis stand to gain with the conversion as Safai
Karamachari-cum-Sub-Staff in Fuli-Time in a one-time
measure. This order is anticipating avoidance of any
mischief, absurdity or awkwardness in the maiter of
treatment of workman standing on the same or similar
footing and is advantageous to all them affecting nobody’s
interest, seniority or service conditions, interse. On the
contrary, the claim of the workman, if allowed, would result
in transgression of all or any of the above rights of his
counterpart workmen not similarly situated in terms of
seniority and allied matters like him. Recognized rules or
norms or procedure cannot permit elevation of the
workman in disregard of the rightful claims, qualifications,
etc. of other workman who have a better claim than him. In
no view of the matter the workman’s demand for
regularization could be held as justifed. Therefore he is
not entitled to the claim of reguiarization as demanded
other than the boon of a regularization now has ensured
to him as per the magnanimous decision of the Boad of
Directors of the Bank as expressed and implemented under
Ex. M17-Office Order dated 15-04-2011,
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9. The reference is answered accordingly.
(Dictated to the PA transcribed and typed by him, corrected
and pronounced by me in the open court on this day the
22nd September, 2011).

A.N.JANARDANAN, Presiding Officer

Witnesses Examined ;

For the st Pary/Petitioner : WW1, Sri D.B. Gopinath

Union

For the 2nd Party/Management : None

Documents Marked :—
On the petitioner’s side
Ex.No, Date
Ex. Wi 03-02-1993
Ex. W2 04-03-1993
Ex. W3 27-08-1996
Ex. W4 01-07-1998
“Ex. W3 25-07-1998
Ex. W6 29-03-2000
Ex. W7 07-11-2000

Description

Appreciation letter issued by the
Respondent/Bank to the
concerned  workman  for
participation in the team for
bringing the balancing of books
position of Kadamalaiputhur
Branch.

Appreciation letter issued by the
Respondent/Bank to the
concerned workman for
participation in tallying the
books trailing too far behind of
Kadamalaiputhur Branch.

Appreciation letter issued by the
Respondent/Bank Management
to the concerned workman for
mobilizing deposit to the Bank.

Letter of Asstt. Regional
Manager of Respondent/Bank
to the Kadamalaiputhur Branch
for payment of difference in
wages for the services extracted
as Peon.

Letter of Asstt. Regional
Manager of Respondent/Bank
to the Kadamalaiputhur Branch
for payment of difference in
wages for the services extracted
as Peon.

Letter of Petitioner Union to the
Regional Manager, Chennai of
the Respondent Bank.

Letter of Asstt. Regional
Manager of Respondent/Bank
to the Kadamalaiputhur Branch
regarding payment of difference
of wages for the services
extracted as Peon.
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Ex. W3 04-12-2000 Representation of the concerned
workman in the ID to the
Respondent/Bank,

Ex. W9 18-07-2000  Appreciation letter issued by
the Respondent/Bank to the
concerned workman for
mobilizing deposit to the Bank.

Ex.WIO  08-12-2000 Letter from Petitioner Union to
the Regional Manager of
Respondent/Bank,

Ex. W11 14-07-2001  Letter from Petitioner Union to
the Regional Manager of
Respondent/Bank.

Ex. WI2  24-03-2004 Letter from Asstt. Regional
~Manager of Respondent/Bank
to Kadamalaiputhur Branch.

ExWI3 22042004 Letter from Kadamalaiputhur
Branch to the Regional Office,
Chennai of the Respondent/
Bank.

Ex. W14 27072005 Letter from Asstt. General
: Manager, Regional Office,
Chennai of Respondent/Bank to
Assistant Commissioner of
Labour (Central).

Ex. W15 10-08-2005  Reply filed by the Petitioner
Union before Assistant
Commissioner of Labour
(Central).

Ex. W16  17-11-2007 Letter from Petitioner Union to
the Ministry of Labour
Government of India, New Delhi
reg. amendment of terms of
reference,

On the Respondent’s side:—
Ex. No. Date Description

Ex.MI 14-05-1991  Bank Circular on payment of
wages to Part-Time Safai
Karamachari.

Ex. M2 29-10-1991  Probationary Appointment order
issued to Petitioner.

Ex. M3 05-07-1994  Enhancement of Wage Scale of
Petitioner w.e.f. 10-06-1992.

Ex. M4 14-07-1984 Circular of the Bank on
recruitment of subordinate staff
trom Employment Exchange.

Ex.M5 23-09-1996 Promotion letter issued to
Mr. K. K. Khader,
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Ex. Mo 01-07-1996  Circular providing for differential
wages if petitioner was asked to

work as a Peon.

Application calling for
promotion of subordinate cadre
to Clerical Cadre.

Order appointing Mr. Vijay
Kumar as Subordinate Staff.

Call letter to Mr. V. Vadivel.

Letter communication to Mr.
A.Vadivel—Selection as Peon.

Ex. M7 16-02-1999

Ex. M8 26-10-1999

Ex. M9
Ex. M10

15-12-1999
13-01-2000
12-01-2001

Ex.MI1 Minutes of Meeting with the

Union.

Call letter to the petitioner for
written test.

ExMI12  22-02-2002

Ex.M13 27072005 Letter submitted by Respondent
to Assistant Commissioner of

Labour (Central).

Reply submitted by Respondent
to Assistant Commissioner of
L.abour (Central).

Reply submitted by Respondent
to Assistant Commissioner of
Labour (Central).

Office Order issued by the
Respondent to P. Balakrishnan
(PTSK)—concemed workman in
this dispute—(Ref.R.O./HRD/
2011-12/051).

Letter from Regional Office of
Respondent/Bank to
Kadamalaiputhur Branch-—
regarding P. Balakrishnan.
Joining Report of P
Balakrishnan.

T3 feeeht, 15 fEaay, 2011
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ExMI14  10-08-2005

Ex.M15 10-04-2006

Ex.MI6 - 15042011

Ex.M17  15-04-2011

ExMI8  18-04-2011

(€. T&-20012/1/2008-38 3T (Ti-1)]
2. H. wm. gifEm @, 3w dfuei

New Delhi, the 15th December, 2011

S.0. 160.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2008)

of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad as shown in Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. ECL, and their workman,which was
received by the Central Government on 15-12-2011.

[No. L-20012/1/2008-IR(C-T)]
D. 8. S. SRINIVASA RAOQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT :
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
{1){d)ofthel. D. Act, 1947

Reference No. 11 of 2008

PARTIES : Employers in relation to the management of
Mugma Area of M/s. ECL and their workman.

APPEARANCES:

On behalf of the workman :  None
On behalf of the employers Mr. D. K. Vermg,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 30th November, 2011
ORDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10 (1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/1/2008-IR(CM-1) dated, the 21st January, 2008,

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar
Union from the Management of Hariajam Colliery of
M/s. ECL to give Shri Mahabir Roy Timber Mazdoor
Cat. V. under SLU from 12-5-96 and Cat-V] under
SLU from 12-5-2004 is justified ? If so, to what relief
is the concerned workman entitled and from what
date 7”

) 2. None represented the Union/workman nor W.S.
filed on behalf of the Union, but Mr, D. K. Verma, the L.d.
Advocate for the management is present.

3. Perusal of the case record transpires it is pending
abinitio for appearance and filing of the W.S. in behalf of
the Union/workman, for which registered notices dt.
9.6-08, 18-1-11, dt. 11-5-11, and lastly show cause
registered noties dt. 1-7-2011 were issued to the Secretary
of the Union on its address as noted in the reference, yet
despite the last change, no Written Statement has been
filed on behalf of the Union. The present reference as per



374

THE GAZETTE OF INDIA: JANUARY 14,2012/PAUSA 24, 1933

[ParT 1—SEC. 3(ii)]

the scheduie refers to the demand of the Union concerned
for giving workman Mahabir Roy, Timber Mazdoor of Cat.V
under S.L.U. from 12-5-96 and Cat, VI under the same from
12-5-2004. In view of the aforesaid conduct of the Union
workman, it prima facie shows the disinterestedness of
the Union as well as the workman in persuing the case for
adjudication.

3. Therefore, proceeding with the case for
uncertainty is futile as well as wastage of time and energy
of the Tribunal. Hence, the case is closed for the reason
disinterestedness of the Union concerned in persuing it,
and accordingly order is passed.

KISHORI RAM, Presiding Officer
7§ feweht, 15 fmer, 2011
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New Delhi, the 15th December, 2011

8.0. 161.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 227/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s, BCCL, and their workman,
which was received by the Central Government on
15-12-2011.

[ No.L-20012/415/1998-IR (C-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No. 2) AT DHANBAD

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d) of the I.D. Act, 1947
Reference No. 227 of 1999
PARTIES : Employers in relation to the management of
Block I1 Area of M/s. BCCL and their workman.
APPEARANCES:

On behalf of the workman None

¥ . . Wl ru
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On behalf of the employers Mr. D. K. Verma,

Advocate
State : fharkhand Industry : Coal
Dhanbad, Dated, the 30th November, 2011
AWARD

The Government of india, Ministry of Labou, in
exercise of the powers conferred on them under Section
10 (1) (d) of the L.D. Act, 1947 has referred the follo wing
dispute to this Tribunal for adjudication vide their Order
No. L-20012/415/1998-C-1 dated 21-4-1999.

SCHEDULE

*“*Whether the action of the managemert of
M/s. BCCL in niot correcting the date of birth ¢ £ Sh.
Ram Swaroop Beldar, Driver as 1-5-1947 is justi fied?
If not, to what relief the concerned workman is
entitled to 7

2. The case of the Representative Union for the _
workman is that initially appointed as Wagon Loacer on
18-11-1972 posted at Benidih Colliery, the workmar. Ram
Swaroop Beldar was a Permanent employee of Bleck I
M/s. BCCL. He had declared his date of birth as 1-5-1947
at the time of his employment at Benedih Colliery,
wherefrom thereafter he was transferred to Block 11 Area
as Khalasi in the year 1983, thereafter posted as Driver in
Dec., 1984 at Adm. Depot. Regional Office Block II Area
M/s.BCCL, since then he had been performing the
assigned job of a Driver with unblemished career. The
Service Excerpt in the year 1987 furnished to him transpired
his date of birth was wrongly mentioned as 31-1-1938
instead of 1-5-1947, the workman respectfully submitted
several representations to the Management for the
correction of his date of birth wrongly written by the
Management, and that he was 40 years as on 6-8-87. But
no effect, and lastty a letter of retirement Ref. No. GM/ED/
RETD/1562, dt. 16-11-97 was issued. On raising the
Industrial Dispute for it, during the pendency of its
conciliation proceeding, he was wrongly and arbitrarily
retired by the Management w.e.f. 31-1-1998 forcibly against
the principle of natural justice, and against the Instruction
No. 37 of J.B.B.C. which provides for the review and
correction of wrong date of birth of existing employees of
M/s. BCCL in case of Non-Matriculate but educated, the
School Leaving Certificate concerning date of birth shall
be treated as correct date of birth, and in case of illiterate
person, his birth date/age will be assessed by the Medical
Board. So the action of the management in not correcting
the date of birth of workman Ram Swaroop Beldar, Driver,
as 1-5-1947 is not justified, and the workman is entitled to
the review and determination of his birth date on basis of
the School Leaving Certificate or its determination by the
Apex Medical Board.

Categorically denying the allegations of the
Management in its written statement it has been pleaded
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in a rejoinder on behalf of the workman that his birth date
as on 18-11-72 at the time of his appointment was truly
recorded as 25 years in the Form ‘B’ Register.

3. Whereas the management has pleaded in its written
statement that the workman concerned was appointed as
Driver o 18-11-72, and at the time of his appointment,
was 35 years as on 31-1-73 as recorded in Form B Register,
the Statutory Register maintained under the Mines Act,
and he had put his signature on it as his acceptance of the
entries made therein, In the year 1987, his date of birth was
recorded as 31-1-38 in the Service Excerpt, on the receipt
of which he had objected it but without any proof or
documentary evidence, so his objection to it was rejected.
On the basis of his aforesaid date of birth, he has been

retired from service w.e.f, 31-1-98, after giving six months .

prior notice of it. Therefore, the action of the mt_magement
in the terms of the reference justified and the workman is
not entitled to any relief.

FINDING WITH REASONING

4. In the instant case after perusal of the case record,

I find that despite the ample opportunity since 8-6-04 uptill

15-6-2005, no evidence for the workman was produced in

support of the claim of the workman conceming date of
birth, Hence, the evidence of the workman was closed on
the aforesaid later date, but one MW-1 Gopal Prasad has
been examined in behalf of the management, The statement
of Mr. Gopal Prasad (MW-1) as the Area Personnel
Manager is that the workman concerned was initially
appointed at Benedih Section of Block No. II Area and
after joining on 18-11-1972 he become a driver in 1988 as
per his Form B Register bearing his SI. No. 1412, the date
of commencement of his employment and that of the first
appointment of the workman with the present owner under

its Col. 9910 under his LTI respectively (Ext. M-3), so his

age 35 years came to be counted. On the transfer of the
workman from Benedih Section to Block II Area Office,
there itself again Form B Register (Ex. M-3/1) was prepared

by the aforesaid Unit which bears the name of workman
Ram Swaroop Beldar and his passport size black and white

photo followed by the signature of the workman as well as

that of the record keeper and that of the Manager

concerned, according to which his age was determined as

35 years old as on 31-1-73 according to which he was

superannuated on the completion of his 60 years of age,

-but the workman during the tenure of his service never

filed any document to prove his D.O.B. (date of birth) _

different from the aforesaid D.Q.B. So his retirement was
quite proper and accordingly the claim of the workman
was not justified. The witness also responded to the query
that he is unaware of on what basis the workman is claiming
for 1-5-1947 as the date of his birth. The aforesaid
management witness was discharged due to non-
appearance or representation of the Union for his cross-
examination despite ample opportunity for it,

5. In view of the aforesaid statement of the
management, | find and hold that the action of the
management of M/s. BCCL in not correcting the date of
birth of Shri Ram Swaroop Beldar as 1-5-1947 is quite
Justified in the eye of law and the fact as well.

KISHORI RAM, Presiding Officer
¢ feeelt, 15 fammaw, 2011
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New Delhi, the 15th December, 2011

8.0. 162.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 31/1 997)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad, as shown in Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, BCCL, and their workman,which was
received by the Central Government on 15-12-2011.

[No. L-20012/11/1996-IR(C-I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL(No. 2) AT DHANBAD -

PRESENT
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section [0
{1)(d) ofthe L.D. Act, 1947

Reference No. 31 of 1997

PARTIES : Employers in relation to the management of
Katras Areaof M/s. BCCLand their workman

APPEARANCES :

On behalf of the workman Mr. B.B. Pandey,

Advocate

On behalf of the employers Mr. D.K. Verma,
Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 30th November, 2011

e
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AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10 (1) (d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/11/96-1R{C-I) dated, the 5th March, 1997.

SCHEDULE

“Whether the action of the management of Katras
Project of M/s. BCCL in denying employment to
Smt. Sugia Bhuini the dependent wife of Late Kedar
Bhuia, Ex-Miner/Loader whoexpired on 8-1-1992 is
justified 7 If not, to what refief is the dependent wife
entitled 7"

2. The case of the sposoring Union concerned is
that petitioner Smt. Sugia Bhuini is the dependent wife of
late Kedar Bhuia, Ex-Miner/Loader, who Bhuia was an
employee of Katras Project under the then Katras Project
Area, present under Katras Area, and was working as
Miner Loader. He expired on 08-01-92 while he was on the
colliery roll. As per privision under clause 9-4-2 of NCWA-
IV in operation, the dependent wife Sugia Bhuini had
submitted all the relevant paper to the Management on
9-3-92 for her employment. It was scrutinised and found
correct in all respect. It was sent to Area where the
Personnel Manager and the General Manager of the Area
after being satisfied with her claim and papers in order put
their signatures, and sent to the H.Q. (Koyala Bhawan) for
necessary approval. Since the workman was on the roll of
the company at the time of his death, his dependent wife
Sugia Bhuini received the amount under Life Cover
Scheme ( as per Clause 9.1 of NCWA-1V}. But her claim for
employment was regretted by the Competent Authority of
M/s. BCCL as per Ref. No. BCCL/PA-VI/3(13)KPA/7/93/
21489 dtd. 15/23-7-1994 without any reason which was
comrnunicated to her as per the Management’s letter No.
KP/94/1603 dtd. 11/12-8-94,

3. Further case of the petitioner is that late Kedar
Bhuia prior to his death had resigned from his service on
the ground of ill health, but the same was not accepted.
Finding no alternative, the workman asked just as the
Union did for resumption of his duty, for which then PM.
concerned as per letter No, KPA/PO/90/F-KIMP/766 dtd.
14/16-8-90 sought comment from the Management, then
the Management issued a chargesheet against the
workman as per letter Ref. No. KP/CS/91/1049 dtd.
8/9-5-91 for alleged unauthorised absence from duty from
15-4-87. But in course of the Enquiry being conducted by
Sri B.H.S. Tiwari, Dy. PM. as the Enquiry Officer by virtue
of his appointment letter Ref. No. KP/91/Enquiry/1095/
Katras Project dtd. 16-5-91, the workman expired on
8-1-92. As already stated that the workman was on roll of
the company at the time of his death, his dependent wife
had claimed for her employment but it was regretted by
the Competent Authority. On the request of the Union for

it % IW POl ke Yk

IR rﬂ‘ [P B

intervention, the ALC(C) Dhanbad tried his best to prevail
upon the Management to settle the issue, but due to
adamant attitude of the Management, the failure of the
conciliation resulted in the reference for adjudication.

4. The Union concerned represented in its rejoinder
specifically denying the allegations of the Management,
is that late workman on his request even through the Union
was not allowed to resume his duty, so it was not his
abandonment from service. If the Management had
accepted the resignation tendered by the workman, his
name would have been struck off the roll nf the company,
and it would not have been a change for issuance of the
chargesheet and for initiation of the departmental
proceeding against the workman. During the pendency of
the issue raised by the Union before the D(P) of the BCCL,
the workman died of starvation. The acceptance of the
Management for initiation of departmental proceeding
following the issuance of the chargesheet against the
workman is on the one hand whereas its statement for
alleged non-existence of the workman’s name on the roll
of the company is on another hand. The ¢laim of applicant
as dependent wife of deceased workman for employment
is incorrect as per clause 9-4-2 of NCWA-IV.

5. Whereas the case of the Management in a
chatlenge to the maintainability of the industrial dispute is
that the employment to dependent is always on
compassionate ground only in case of premature death in
an accident, certain disease or medical unfitness of the
workman. Management has discretionary power to
consider each case on its merits and circumstances.
Applicant Sugia Bhuini can neither be the member of the
Union nor file the reference through it just as it is not
raisable by a dead person. Workman Kedar Bhuia, who
was working at Katras Project Area, started to absent from
his duty from 15-4-87, so he was considered to have
abandoned his employment since then after three years of
his unauthorised and unjustified absence, he was issued
a chargesheet for it. On the proof of the charge at the
departmental enquiry, while the Management was
contemplating to issue his dismissal order, the workman
submitted his resignation from service in order to avoid
his dismissal. The Management immediately accepted his
resignation, and his name was struck off the roll. The
Management however sent information to the workman to
explain his difficulties in continuing his employment if he
wanted any assistance from the Management in any
respect, but the workman did not bother, and ultimately it
was reported about his death on 8-1-92. Since the workman
did not work more than five years, and being absent from
15-4-87, since then he was not doing the job none, nor the
applicant approached the Management for employment
on his behalf. Thus the applicant being not dependent
upon the workman during his absence has no justified
ground for her employment, so her claim is liable to be
summarily rejected.
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The Management categorically denying the
allegations of the petitioner her stated in its rejoinder that
the concerned lady was paid ali the dues admissible and
that since the workman was not on the roll of the company
following the acceptance of his resignation by the
company, her claim for employment had no reasonable
ground for it.

FINDING WITH REASONING

6. In this case, WW-1 Pradeep Kumar Paswan, as
the Secretary of and on behalf of the Union, and MW-1
Dipak Kr. Viswakarma, the legal Assistant in behalf of the
Management have been examined.

On the perusal of the materials available on the case
records, I find that WW-tPradeep Kumar Paswan as the
Assistant Secretary to the Union concerned has stated
that workman Kedar Bhuia, Ex-Miner Loader had died in
hamess on 8-1-1992 and thereafter his widow petitioner
Smt. Sugia Bhuini had represented for her employment on
9-3-92 (Ext. W-2) through the Project Officer concerned,
who had forwarded it to the Area Office of the GM., who
also forwarded it with the recommendation to the
Headquarters. But her representation for her employment
was regretted, though the petitioner received all the claims
under Life Coverage Scheme. Further statement of the
Witness (WW-1) is that the Management prior to the death
of workman had issued a-chargesheet to him and notice of
enquiry was also issued but during the pendency of the
enquiry, he died and accordingly the copies of the
documents (Ext. W-1 to W-7) have beeb submitted in behalf
of the petitioner in support of the claim. According to the
witness, admittedly deceased workman did not attend to
his duty since 16-4-87 till the date of his death.

7. On the other hand, the testimony of MW- 1Dipak
Kumnar Viswakarma, the Legal Assistant is that work:zan
Kedar Bhuia the Miner/iLoader posted at Katrasgarh Area
started to absent since 15-4-87 for whict e was issued
charge-sheet after three years and the management decided
to hold the Demestic enquiry against htn and accordingly
the Enquiry Officer as appointed by the Disciplinary
Authority after the completion of th.: domestic enquiry
submitted the enquiry report against the workman. Further
the rranagement witness has alleged that during that
period the concerned workman had submitted his
resignation from service which was accepted by the
management and the workman died on 8-1-92, But
unfortunately the witness {MW-1) could not substantiate
with any such document about the alleged resignation of
the workman or the acc2ptance of it b» management, rather
it {s an admitted fact thai petitioner Sugia Bhuini who was
paid all the dues of the workman, had submitied an
application for her employmeni after the death of her said
husband,

2GIM2—15

8. Out of the documentary proof available on the
caserecord | find that Ex-Miner Loader K.edar Bhuia died
on 8-1-92 as per the certificate issued by the Deputy
Medical Superintendent, East Katras Dispensary dtd.
9-1-92 (Ext. W-1). Consequent upon the representation of
petitioner Sugia Bhuini as his widow for employment
(Ext.W-2), her representation was rejected by the
management as per letters dtd. 15/23-7-94 and 11/12-8-94
(Ext. W-3 and W-4). The rest documents as proved on
behalf of the petitioner are the photo copy of the charge-
sheet dtd. 8/9-5-91and enquiry into the charge-sheet as
per letter dtd. 16-5-91 issued against the workman (Ext. W-
5 and W-6 respectively). Whereas a copy of the discharge
certificate dtd. 23-12-91 under the signature of M.O.
concerned (Ext. W-7) which was issued to the workman
after the treatment of his Liver Cirrohosis but in good
condition,

9. Mr. B.B. Pandey, the Ld. Advocate for the Union
has submitted that the Management has taken the plea
about the workman that he was not on the roll of the
company but no such reason was communicated to the
petitioner widow of the workman in its aforesaid regretful
letters (Ext. W-3 and W-4), likewise the management did
not produce any document to that effect, thus the claim of
the petitioner for her employment is quite justified. On the
other hand Mr. D.K. Verma, the Ld. Advocate for the
management has the contention that the admission about
the workman to have submitted his resignation prior to
his service on account of his ill health which was not
accepted by the management as para-6 of the W.S. of the
petitioner, as such according to C.8.0. Clause 17.8, an
employee loses his lien if he remains absent for 10 days
continuously so the employee was no longer in service
as the claim of the petitioner is not sustainable under C.S.0.
Clause 9.3.2.

10. On the consideration of the aforesaid facts and
circumstances, [ find that the petitioner has merits for her
employment in place of premature death of her husband
workman ex-Miner Loader Kedar Bhuia who died in
harress and she had properly represented before the
management for it, as the ex-workman was an employee as
Miner Loader under the management. Therefore, it is held
that the action of the management of Katras Project of
M/s. BCCL in denying employment to petitioner Smt. Sugia
Bhuini, the dependent wife of late Kedar Bhuia the Ex-

‘Miner/Loader who expired on 8-1-1992 is not legally

justified. Hence, the petitioner Sugia Bhuini as his
dependent wife is entitled to employment in place of her
deccased aforesaid husband workman.

The management is directed to implement the Award
within one month from the date of its publication in the
Gazette of India.

KISHORJ RAM, Presiding Officer
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§.03. 163.~In pursuance of sestiop i7 of the
Industrial Disputes Act, 1947 {14 of 1947, the Ceniral
Government hereby publishes the Aw i (el Mo, 912007)
of the Central Government Indusirial Tribural-cum-Labour
Court, Jaipur 2s shown in the Annexure, i the shdosonal
dispute hetween the management of Hadoti Kshoiviya
Grariin Bank, and their workman, received by the Central
Government on 14-12-2011.
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Shit Ramcharan S0, Sh, Suraimal
Trireugh Secretary, Chambai Karamchari Union,
2-1-5, Teachers Colony, Keshavpura,
Kota {Rajasthan)

Vis

The Branch Manager,
Hadoti Kshetriya Gramin Bank,
Havapura, Kota (Rajasthan)
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“Whether the workman Shri Ramcharan S/o Sh.

Surajmal has worked more than 240 days in a year in

the Bank. If yes, whether the action of termination

the service of the workman by the Manager, Hadoti

Kshetriya Gramin Bank Branch, Nayapurs, Ko

w.e.f. 02-01-2006 is iegal and justified ? 1 not,

what relief the employee is entitled to and from whi-~

date?”
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New Delhi, the 20th December, 201 i

$.0. 164. —in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref No. 82/2004)
ofthe Central Government Industrial Tribunal-cum-Labour
Caurt-2. Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. CCL, and their workman, which
was received by the Central Government of 20-12-2011,

[No. L.-20012/ 54/2004-IR(C-1)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXVURE

BEFGRE THE {3 NTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT
SQHRI KISHORI RAM, Presiding Officer

11, the matter of an [ndustrial Dispute under section 10
(1) (d) of the 1.D. Act, 1947

Reference No. 82 of 2004

PARTIES : Employers in relation to the management of
Bhurkunda Colliery of M/s. CCL and their

workman.
APPEARANCES:
On behalf of the workman :  None
On behalf of the employers Mr. D.K. Verma,
Advocate

State : Jharkhand
Dated. Dhanbad, the 8th December, 2011
ORDER .

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section

{ndustry : Coal
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10 (1) (d) of the LD. Act, 1947 has referred the following
dispute to this Tribunai for adjudication vide their Order
No. L- 20012/54/2004-IR- (C-D) dated, 28-06-04. -

SCHEDULE

“Whether the demand of the Coalfieid Lobour Union
from the management of Bhurkunda Colliery of
M/s. C.C.L. P.O. Bhurkunda, Distt. Hazaribagh for
correction of date of birth Sri Suresh Singh Munshi
as per the certificate issued by Bihar Vidyalaya
Pariksha Samittee is proper and justified? If so, to
what relief is the concerned workman entitled 2

2. None represenied the Union concerned nor
workman Suresh Singh Munshi present nor workman
witness produced for evidence duspite .2 gistered notices
including show caure ¢, | 3-2-08, 21:10-10, 21-12-10 and
16-3-2010. But Mr. D.X. verma, ihe Ld. Advocate for the
management is present. '

3. Perused the case record, I find that the case has
been pending for the evidence of the workman since
17-8-2006 but not a single witness produced on behalf of
the representative Union, The present reference case
relates to the matter for the correvion of the date of birth
ofthe workman Suresh Singh M nshi as per the certificate
issued by Vihar Vidyalaya .’a iksha Samity bu: the conduct
of the representative Union as w1, as the workman clearly
indicates their disintere tedn..s. to contest the case.
Proceeding with the caie for uncertain period of time is
Wastage of time and energy of the Tribunal in vain.
Therefore the case is clossed and accordingly order is
passed.

KISHORI RAM, Presiding Officer
¥ feweft, 20 fawmr, 2014
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New Delhi, the 20th December, 201!

$.0. 165.—In pursvance of Sec.ion '7 f the
Industrial Disputes Azt 1947 (14 of 19.:7), the Central
Government hereby publishes the Award (R -f, No. ©2:2003)
of the Central Government Industrial Tribut al-cim-L abour
Court-2, Dhanbad, as shown in the A inexure in the
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Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman, which
was received by the Central Government of 20-12-2011.
{ No. L-2001 2/278/2004-1R(C—I)]
D.5.8. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
lNDUSTRIALTRIBUNAL(No. 2) AT DHANBAD

PRESENT
SHRIKISHORIRAM. Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1)(d) ofthe .D». Act, 1947

Reference No. 62 of 2005

PARTIES : Employers in relation to the management of
Amlabad Colliery of M/s. BCCL and their

workman
APPEARANCES :
On behalf of the workman None
On behalf of the employers Mr. U.N. Lal,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad, the7:t vecember, 2011
ORER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10 (1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/278/2004-IR- (C-1) dated, 2nd June, 2005.

SCHEDULZE

“Whether the demand of'the Coal Mines Piece Rated

Workers Association from the management of

BCCL, Amlabad Colliery to regularise Sh. Nakul

Singh as on setter is justified ? If so, to what relief s

the workman entitled and from what date?”

2. None represented the Union for workman Nakul
Singh nor workman witness produced despite afresh
registered notice dt. 28-9-201 1 addressed to the President
of the Union concerned as noted in the reference, for
production of work witness. But Mr. U.N. Lal, Ld. Advocate
for the management is present. On perusal of the case
reccord I find the case of the year 2005 pending for the
evidence of workman since 9-8-2006 and since then despite
registered notices including show cause one not a single
witness produced on behalf of the Union for the workman,
The reference relates to the matter of regularisation of the
workman Nakyl Singh as on Setter as raised by the Union,
but the very canduct of the Union representative as well
as the workman clearly indicates their unwillingness to
petsue the case seriously. It is the oldest case of the year
2005. Hence, the case is closed in this circumstances and
accordingly order is passed.

KIZHORI RAM, Presiding Officer
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New Delhi, the 20th December, 2011

S.0. 166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in rclation to
the management of M/s. CCL, and their workman, which
was received by the Central Government on 20-12-2011.

[ No. 1.-20012/6/2035-IR (C-D)
D.S.S. SRINIVASA RAO Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(No. 2) AT DHANBAD

PRESENT
SHRI KISHOR] RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d)yof the 1.D. Act, 1947

Reference No. 72 of 2005

PARTIES : Employers in relation to the management of
Kathara Colliery of M/s, CCL and their

workman.
APPEARANCES:
On behalf of the workman None
On behalf of the employers Mr. D. K. Verma,
Advocate

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 7th December, 2011
OQRDER

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/6/2005-IR (C-I) dated the 19th July, 2005

SCHEDULE

“Whether the demand of the Rashtriya Colliery
Mazdoor Sangh from the management of Kathara
Colliery of M/s. CCL for promotion of Shri Gendu

Saw, E.P.GH.Gr. ‘E’ to the post of E.P. Fitter Gr. [I/D
is legal and justified ? if so, to what relief is the
concerned workman entitled and from what date 7"

2. None represented the Union concerned nor
workman Gendu Saw present nor any witness for the
evidence on behalf of the workman produced despite the
registered notices including show cause dt. 20-10-2010,
6-4-2011, 21-10-2011 addressed to the Secretary of the
Union concerned. Mr. D.K. Verma, the Ld. Advocate for
the management is present.

3. Perused the case record. [ find the case has been
pending since 6-9-11 for evidence of the workman. But
despite registered notice and last chance no witness
produced by the workman. The present case relates to the
matter of the promotion of the workman, E.P.G H. Grade-D
to the post of E.P. Fitter Gr. I1I/D. From the conduct of the
Union as well as the workman it stands clear that they are
not interested to persue the case for proper adjudication.
Under the circumstances proceeding with the case for
uncertainty is futile and wastage of time and energy of
the Tribunal. Hence, the case is closed and accordingly
order is passed.

KISHORI RAM, Presiding Officer
2 faeed, 20 feg=y, 2011

13T, 167.—iafes faar afufrm, 1947 (1947
1 14) F YR 17 B S0 § S WER, AT €2
¥5 % vawey ¥ Hag Frowe ot 3T wEn € 9
sy ¥ i sl foas § S0 TR shefw
sfqET 9= & o (Hed HEa 80/2009) w1 THIE
FT o BT TEHT H 20-12-2011 T W I A1 |

[H. T&-12012/165/2008-3T% R (sft-1))
wmy i, 2w afusd

New Delhi, the 20th December, 2011

S.0. 167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 80/
2009) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Chennai as shown in the Annexure, in the
Industrial Dispute between the management of State Bank
of India, and their workmen, which was received by the

,Central Governmenton 20-12-2011.

[ No. L-12012/165/2008-1R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 2nd December, 2011

AN. Janardanan
Presiding Officer

Present
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Industria Dispute No. 80/2042

[in the matter of the dispute for adiudicutinn Lndar
clause 1d) of sub-section (i) and sub-section 2 {Aj of
Section 10 of the Industrial Disputes Act, 1947 ({doi 1947 ).
between the Management of State Bank of India wi.j the;
Workman].

BETWEEN

The General Secretary tst Party Petiiion.: Lnisp
Staic Bank r.f india Ambedkar

Trade Union No. 635,

Ranaiammaiyar Street,

Periyar Nagar, Chennai-600039

Vs,
The Chief General Manager nd Pariy/Respondent
State Bank of India
r.ocal Head Office
Chennai-600006
APPEARANCE;

For the st Party/Petitioner M/s. Balan Hzridas,

Advocates

For e 2nd Party/Management:  $ri V. R. Gopalarathnam

Advocate
AWARD

The Central Government, Ministiy of Labour vidy
its Orde: No. L-12012/165//2008-IR (B-1) datcd 2 7 §-2009
referred the following Industrial Dispute o this iribunal
for adjudicatior.

The schedule mentioned in that orger ;s :

“Whether action of the marnagement of State Bank
of India in awarding punishment of bringing down
to lower stage in the time scale of pay by 2 stages
for 12 years with cumulative effect in respect of
Sri 1. Thangavelu, is justified? [f not, to what retief
is the workman concerned entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as ID 80/2009 and issued notices to both
sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statement as the case may be.

3. The averments in the Claim Statement briefly rzad
as follows;

The workman, 1. Thangavelu working under the
Respondent/Bank since 20-12-1980 was on 21-12-2001 was
suspended. Afterwards a Charge Memo dated 11-2-2004
was issued to him framing 3 charges to which he gave an
oxplanation denying the charges. A domestic enquiry was
ordered. The details of the charges are as below:

First charge

The charge is that the workman had credited
Rs. 3.000 in respect of SB A/c Holder Mrs. B. Alderson in
the account of one M. Sukumaran in order (o

P F AN ARGE MR o

-Ilhm-lwu LR NECTU [T R FE TN (TR

A 24,1913

TFART T1--8EC, 3(0)]

»ieapy - eriate and when it was enguired by her i
denosites o cheque tor i % 200 in her account,
Szcond Chargs

The charge is 4 a1 ' workian ha? diverted the
credit relating o cerain cvstomers to the accounts o
friends/relatives 01 1 orcasions which the workmar.
admifted to the e nf R 44,570 and repaid to the bank
Third Charg»

The charge 15 fii e horrowed frem otiside withow.
the knowiedge of the hank.

4. The charges v
WS woraing as <

sot proved n the enquiry. b2

fed s clearing set in the Chen,.
Main Branch. Tae procedure sdopred in respect of deposit
of eneques L w G4l ws. Customer deposity his cheques
with duly filied in pay in-slip. As the Clerk in the clearing
seat workiman receives the cheques and pay-in-shp and
give the countertoil initizled by him to the customer. Then
ag einters the particulars of the cheque viz. cheque number.
name of the bank . arourt ame of the customer and ki
account number in the «l» ~ing scroll, which is written wit™
two copies. The filled i: + roll ang the cheques with pas, -
in-slip are then handed vy ey 0 the Head Clerk who ves vties
all the particulars where uia handover @ the Persousl
Banking Divigivn Cllicer who retaiis oas copv ol the <¢inil.
The Personal Lanking Division Officer seain Crecks ihe
scroll and pay-in-siips and cheques. Theraafic PRD Officer
wiil send tie seroll (two copicsh, pisy-in ~ies and chegues
e clearing depaniment where 13 retained one copy of the
scrofl and pay-ir-slips in lock and key and send one copy
ofthe serol! with cheques to Reserve Rank of India On the
cheguee so sent “ur realizstinn, afier bein: ~ealized, which
1 usually on the third day the ciearing, department wil|
issue the pay-in-slips to the Deputy Manager who issues
the pay-in-ships io the OMeer-in-charge in the SB/Current
Account Counter-in-Charge as the case may be. The
Counter in-Charee Officer then vill give the pay-in-slips to
the concerned computer operator e giving credit entry/
posting the amount as per tie pay-in-¢lip in the concerned
account, where afler the Countor in-charge Officer has to
give “Yes™ to the entry made by the Computer Operator
and only then the credit entry will reach the concerned
account. It is evident that the woik of the workman is over
from the moment he makes the =ntry in the scroll and hand
over the pay-iti-slips and cheques to the Head Clerk. The
Enquiry Offizer in & pre-deterned mind helg the charges
as proved. Finding on the fiest charge is perverse without
any togal evidence. The substance of the first charge is
that the workman had obtained cheque dated 8-8-2001
without payee’s name from M/s, Kumaran Travels and filled
in the payee’s name as B. Alderson and credited to the
account of B. Aldersen. The charge is utter falsehond. The
workmar as Clerk in the clearing cannot credit any chequ
to any account. Credit will be given there after by the
concerned Computer Operaior. For any wrong credit he
cannot be held responsible. There was no evidence placed

I-lmhi
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w =n0w that pared’s name was written by the wvorkman.
wirs alderson did noi compiain that the chegee of M/s.
#.umaran Travels does not helong to her. No material was
piaced 1o show that the ¢nequs was deposiied by the
workiran, The reiovant pay-in-slip requesied ot by the
workinan was not furnished with a view to hice the fact
sl ihe chegue in question was deposited by Alderson
perselt. No complaint from Mre Alderson al'ezing wrong
er.ry of that cheque of Kumaran Travels was not intended
1 her She had not been examined offering any reason.
{ he cheque or pay-in-ship were not nroduced in the encuiry.
There is no evidence 0 show that cn 37-7-2000 Aldersen
nresented the cheque. No maicrial war there to show that
the cheque of M/s. Kumaran Travels was in replacement of
he cheque sa.d to dave seen prosented on 3.-7-2000.
Dwna of Kumaran Travels was nol exanined in the enquiry
nor any statemcot of him was obtained. There was no
mwaterial to show that the cheque was obtained without
Wwining payee's naine. An unsigned statemsent prepared by
the Chief Manager said to have been given by the owner
ot e Travels produced in the enquiry cannot be relied
unon. A staternent was prepared alleged to be written on
the basis what the workman told to the officials of the bank
to hrow about Kumaran Travels as mentioacd by the
Frnawiry Officer. PW2, 8ri J. Srvaprakasam i the cross-
exatininstion mentioned that the statement was written by
i Murthy, The alleged statemeni of workman is fabricated.
in re-examination after being ublv wtored Sivaprakasam
‘unner deposed turning around as it Krishna Komar only
recerdcd the staterent. The Enquirv Officer, not the Enquiry
Uiitoer who conducted the proceedings by misreading the
wvidence and by surmises and conjestures held first charge
as preved without legal evidence. Regarding Second
{harge which was also not proved in the enquiry as in the
vast of the First Charge ail the 13 cheques in question
Lave peen dealt with in commencement by the workman.
{ie wad 13 chegues and the pay-in-slips were not
ctesenied nothe enquiry. Partice®us about the customer
anad e mecount pumber. who deposited the cheques, etc.
were 3ol lumished. There was e 1naterial to show that
wersmman ondy diverted the credits relating to other
sustemers There was no evideace lo show that N.
~: amaran and M, Rajendran are Iriends of the workman.
Yooy wery notexamined in the enuiry. The Enquiry Officer
Aoid e workiman guilty of Secend Charge on the basis as

Pie sorkimian was i nee oi funds by citing the Third

iz A mere taking of loan within the Hmit cannot be
roason for holding the second charge as proved.
Pagrlis Ofticer has rebed upon payment of
oo 15,370 as reason for holding guilty of the First and
~econd Charge. This payment was obtained {rom the
worknan under the threat of Police Coinplaint by detaining
b i 1he Bank for several hours in the name of
terrocation Mere remittence of the amount by him has
neening 10 do with the charges. The amount is in Suspense
Aceount The borrowimngs mentioned as [hird Charge are

within the limits. His wife also draws a monthly income of
Rs. 9,000. Ail the loans have been repaid. So they were not
in excess of his capacity and were prior to the circular
dated 5-i-2004 prescribing condition io get permission for
ouiside borrowing. Holding the charge as proved is
perverse. Despite all these the finding was accepted by the
Disciplinary Authority and punishment was timposed which
is harsh. Appeal was dismissed for reasons contrary to
evidence, thus being perverse and illegal. Punishment is
grossly disproportionate causing loss of considerable sum
to the workman. The punishment is to be set aside restoring
his nay-scale with all benefits.

5 Counicr Statement allegations briefly read as
follows:

The dispute being vnly individual dispute and not
Industrial Dicpute there is no locus-siandi to the petitioner.
The employee while in Clearing Section committed
misconducts for which he was suspended on 20-12-2001
and was thercafter chargs sheeted on 11-12-20G04 containing
3 charges. Enquiry was held following the principles of
natural justice and as per the service conditions in which
Thangavelu was given full opportunity with representative.
'I'here were three witnesses and 29 exhibits on the side of
the bank and one witness and 5 exhibits on the other side.
It is denied that charges are not correct and not proved.
¥inding is afler analyzing the evidence correctly.
Thangavelu had accepted the Second Charge before the
Officer who conducted investigation and remitted the
amount. It is denied that Thangavelu remitted the amount
under threat ¢f Police Complaint which is an afterthought
to wriggie out of the situation. The payment was voluntary
and quick in succession after giving confession before the
Investigation Officer. Finding is not perverse but is based
on legal evidence. Punishment is not harsh or
disproportionate to the gravity of the offence. Enquiry was
fair, just and proper observing principles of natural justice.
That punishment imposed will have a bearing on the
terminia! benefits cannot be a ground for granzing the relief.
Claim is to be dismissed.

6. Points for consideration are:

{1) Whether the punishment of bringing down to
lower stage in the time scale of pay by two stages for 12
years with cumulative etfect in respect of Sri Thangavelu
is justified?

{ii} To what relief the concerned workman is entitled?

7. Evidence consists of Ex.W1 to Ex.W35 on the
petitioner s side and Lx. M1 to Ex. M5 on the Management’s
side, both sets marked on consent with no evidence
adduced on either side.

Points (i) & (ii)
8. Heard and perused the written arguments on both

sides and the records and documents. It is argued on behalf
of the petitioner that the charges are not correct and that
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they were not proved in the enquiry. The finding is perverse
without any legal evidence or basis. If anything has gone
wrong while giving credits to the account the workman
cannot be held responsible because his role as a Clerk in
the Clearing Seat is over from the moment he makes entry
in the scroll and hand over the pay-in-slips and cheques to
the Head Clerk. There is no evidence that the payee’s name
in the cheque for Rs. 3,000 was written by the workman or
that the cheque of M/s. Kumaran Travels was deposited
by him in the account of Mrs. Alderson. The pay-in-slips
though requested for by the workman were not furnished
in the enquiry. There is no complaint from the Customer,
Alderson alleging wrong entries in her account. She is not
examined as witness. The cheque for Rs. 3,000 was also
not produced in the enquiry. The owner of Kumaran Travels
was not examined nor any statement was produced. The
unsigned statement said to be of owner of Kumaran Travels
cannot be relied upon. The workman did not give a
statement on 15-12-2001 as could be found that the same
does not contain his signature. The same is an unsigned
statement in the handwriting of Chief Manager, Sri K.
Krishnakumar, But according to PW2, Sri ). Sivaprakasam
the statement was written by 1.0. Murthy. Hence
Sivaprakasam was not present at the time of the statement
and the same is fabricated. Again in re-examination
Sivaprakasam turned around and stated Krishnakumar
recorded the statement demonstrating falsity of the charge
to fix the petitioner by hook or crook. Further arguments
were also advanced in terms of the Claim Statement.

9. Contra arguments are that the charges are proved
based on oral and documentary evidence coupled with
circumstantial evidence, PW1 and PW2 proved the
statement given by the workman before the Investigating
Officer on 15-12-2001. The statement is admissible. Ex.
PEX7-Collection Scroll proves tendering of cheque for Rs.
3,000 by Mrs. B. Alderson, which as per Ex. PEX8 shows
no corresponding credit till 14-9-2001 though the amount
is to be credited on the same date. Ex. PEX9 shows credit of
Rs. 3,000 in the account of Sukumaran further proved from
Ex. PEX.10 whereas Ex. PX16 on 31-7-2001 does not reveal
presentation of cheque of Rs. 3,000 to be so credited
indicating the same as an extraneous credit not pertaining
to Sukumaran’s account. As per Ex. PEX4 letter of
Sukumaran the extraneous credit is admitted by him. The
information regarding the extraneous credit as mentioned
by Sukumaran was from Thangavetu indicating petitioner
to have had prior knowledge about the said credit. Ex. PEXS
dated 12-7-2002 indicates Thangavelu to have had obtained
cheque from Kumaran Travels without mentioning the
payee’s name, to which Krishnakumar was a witness
wherein name of payee was filled-up and the credit voucher
for Rs. 3,000 dated 14-1-2001. Ex. PEX17 in the name of
Alderson is in the hand of Thangavelu. Only from Ex. PEX1
deposition of Thangavelu LHO official came to know of
M/s. Kumaran Travels. PW1 and PW2 bank employees are
witnesses to Ex. PEX]1 deposition of Thangavelu though

not containing the latter’s signature. There is no enmity for
them towards Thangavelu. PW1 has admitted having
written the deposition. Under PEX. 16 clearing scroll dated
12-9-2001 there is one Rs. 3,000 drawn on Union Bank of
India credited to SB A/c of Sri Rajendran with no
corresponding entry for credit to the account of
Smt. Alderson whereas the credit was released on
14-9-2001 to the account of Smt. Alderson. The workman
himself admitted having made the wrong credits to
Sukumaran’s accounts due to heavy routine work, but
disowning liability alleging nothing mala fide in it.
Thangavelu did not object his confession statement that
he was intimidated to pay the amount. Only by 14-3-2002
by EX. W3 he does so. Ex. PEX. 27, Ex. PEX. 4and Ex. PEX.
26 show petitioner to have diverted the credits to
Sukumaran’s account. It could be seen that overdraft of
Thangavelu was overdrawn on most of the days. Ex, PEX 3
letter of Niranjan Kumar shows nexus between him and
Thangavelu. Ex. PX3 shows his Uncle Thangavelu to have
had caused the wrong credit by diversion. The parking of
funds in the accounts of Seeniammal and Rani is also
attributable to the workman as evident from his statement.
That under Police threat he was remitting the amount is not
true. The fact that the 13 credit vouchers are not traceable
and are not forthcoming could obviously for the reason
that the wrong doer ensured the vouchers not to be available
for later scrutiny who is benefited by them. The employee
was in need of money and he resorted to outside
borrowings. There is nothing to challenge the enquiry,
finding or the punishment imposed. The same is not to be
interfered with, the counsel sums up the arguments.

10. On an anxious consideration of the whole of the
materials | am justified in holding that the enquiry, the finding
and the punishment imposed are only to be kept intact,
There is logically probative material in arriving at the
conclusion reached by the Enquiry Officer, in the enquiry
held in just and proper manner. Though some materials
tend to be hearsay there is no allergy to the same provided
there is reasonable nexus and credibility. The various
materials of that deseription could be found to have
reasonable connectivity and credibility as could be seen
from oral and documentary evidence. The circular dated
5-1-2004 prescribing condition to get permission for outside
borrowing is not produced to substantiate the argument of
the petitioner that the same is not applicable to the specific
instance of his personal borrowing. This aspect is only
mentioned in the pleading. The confession statement of
the petitioner though challenged as being tainted as an
ouicome of threat of Police complaint cannot be found to
be one so obtained by way of threat. It appears voluntary
and natural emanating from a man who is really guilty of
such misconducts and from his own mouth in a natural and
logical sequence. They come in so much details and that it
flows naturally regarding events that actually transpired.
Itis intrinsically and inherently discernible as unfolding of
nothing short of actual events not out of the impact of any
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coercion or foreboding of something untoward happening
to the maker extraneously other than from the authority
before whom it was being made, if such a confession is not
made. Having regard to the contents of the confession and
the logical sequence in which they come out it could be
found that it is not the workman speaking the facts but it is
the facts finding their actual expression through the words
of the workman in its true, natural and logical form without

there being anything strange or alien by way of '

embellishments, additions or denial of any material
deviating from the true facts. In the Industrial adjudications
the question is not whether there has been no sufficient
evidence to warrant the finding, It is whether there is some
evidence to warrant such a finding. Any material logically
probative to a prudent mind is reliable to enter a finding.
There is no taboo even to hearsay evidence as already
mentioned above. With some evidence of a conclusive
nature corroborated by circumstantial evidence the finding
has been arrived at which is not at all open to challenge.
Same is the case with the punishment also in which there is
no scope for interference as being disproportionate to the
gravity of the offence under Section 11A of ID Act, 1947.
In fact the Management has been magnanimous in meting
out a lenient treatment with the workman. That the gravity
of the punishment may adversely affect his superannuation
benefits is an alien consideration to influence interference
with the punishment. Therefore the action of the
Management is justified and the petitioner is not entitled
to any relief.

11. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 2nd December, 2011)

A.N. JANARDANAN, Presiding Officer

Witnesses Examined

For the 1st Party/Petitioner Union None

For the 2nd Party/Management None

Documents Marked

On the Petitioner’s side

Ex.No. Date Description

EX.W1 20-12-2001  Order of Suspension

ExW2 8122002  Charge Memo

ExW3 4032002  Reply to the Charge Memo

EX.W4 16062003 Second Charge Memo for the -
sae charge

EXWS 17-07-2003 Keply to the Second Charge
Meino '

£X W6 11-0:-2004  Third Charge Viemo for the same
vharge

EX.W7 1033004  Reply tothe 5rd Charge Me=a

ExW8 10032004  Order for Dhoiptinir Enguly

2 Gif12—186

EXW9
Ex.WI10
Ex.WI1
EXWI2

EXWI3
ExW14

EXWIS
EX.WI6
ExW17
ExWI8
EXWI9
EXW20
ExW21
EX W22

EX.W23

Ex. W25
Ex W26
ExWw27

EX. W28
EX.W29

Ex. W30

Ex.W31

Ex W32

EX.W33

Ex.W34

Ex. W 35

13-03-2004
27-03-2004
2-4-2004
7-4-2004

30-7-2004

30-7-2004

15-12-2004
15-02-2004
20-12-2004
4-1-2005
13-1-2005
12-2-2005
15-2-2005

2-4-2005

10-4-2005
13-4-2005

15-4-2005
18-4-2005

26-4-2005
6-10-2005

28-11-2005

8-12-2005

29-12-2005
29-12-2005

3-02-2006

21-04-2006

Reply to the Enquiry Notice
Intimation regarding the enquiry
Reply to that intimation

Representation given by the
petitioner

Letter sent by the DR to
Disciplinary Authority

Defence brief submitted by the
DR

Letter from the Respondent
Letter from the Respondent
Reply to that letter

Letter from the Respondent
Reply given by the petitioher
Reply from the Respondent

Letter from the 2nd Enquiry
Officer

Letter from the management

-alongwith enquiry report

Letter sent by the petitioner

Letter issued by the petitioner
counsel

Letter from the Management

Letter issued by the petitioner
counsel alongwith the copy of
the order in WP: 12183 of 2005

Prosecution brief submitted by
the Respondent

Comments to the enquiry report

Additional comments to the
enquiry report

Letter from the Disciplinary
Authority with proposed
punishment

Letter given by the petitioner
during the personal hearing

Order of reinstatement

Order of the Disciplinary
Authority

Appeal against the order dated
29-12-2005

Order of the Appellate Authority.

On the Management's side

Ex.Ne.
Ex. M1

Date
12-9-2005

Description

Copy of order of High Court at
Madras in W.P. 12183/05
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Ex.M2 15-122001 Staterment made by Thangavely
before [nvestigating CHtical

Ex. M3 432002 Letter of Thangavelu to The
Chief Manager, Chentai Main
Branch

Ex. M4 - Enguiry Proceedings

Ex. M5 - Minutes of proceedings in
enquiry.

T e, 20 from, 2011
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Tt owm, T e v, S afur
New Dethi, the 20th December, 201!

8.0. 168.—In pursuance of Section 17 of the
industriai Disputes Act, 1947 (14 of 19474 the Cenira!
Governnent hereby publishes the Awaig (Ref o 01/
2004) of'the Central Government Industrial Tribunai-cum-
Labeur Cous, Magpur as shown in the Aupesure ity ihe
ndusirial Dispute between the employers in iv.iton 1o
the managemnent of WCL and their workman. wiich was
received by the Central Government on 20-12-2011.

[F. No. L-22012/107:89-1 {C-I1)]
D. 5, 8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI LP. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/1012004 Dale : 9-12-2011

Party No. 1 The Sub Arca Manager,
Ghuggus Sub Area of WCL
PO: Ghuggus, Distt. Chandrapur {(MS)
Versus
Party No. 2 Shri Soper Chandrayya, Shot Firer

C/o. Habib Patel, Nakoda Incline No. 3
Ghuggus Sub Area, Distt, Chandrapur
(M.S.)442909 '

AWARD
(Dated: 9th December, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and Shri Soper Chandrayya, for
adjudication. as per letter No. L-22012/107/89-IR (B-1) dated

. | B R L] |IW| CRET I I R T (Y R BRI o

[ParT II—S8EcC. 3(ii)]

9-1-90, with the following schedule:—

“Whether the action of the management of
Ghuggus Colliery of M/s. WCL, in terminating
services of Shri Chandrayya, Shot Firer of Nakoda
Incline w.e.f. 1-6-1982 is justified? If not, to what
relief the workman concerned is entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and written
statement and accordingly, the workman, Shri Sopar
Chandrayya, (*‘the workman” in short} filed his statement
of claim and the management of the WCL. (“Party No. 1™ in
short) filed its written statement.

The case of the workman is that since May 1971, he
was working as a permanent Shot Firer in Nakoda Incline
No. 3 of Ghuggus Colliery and on 16-11-1981, he had gone
to the forest to bring wood for repairing of his house, but
while he was returning from the forest, on the way on the
river bank, the bullock cart capsized, as a result of which,
his right hand came under the cart and the wood loaded on
the same and was broken and he was taken to the
Government Hospital, Chandrapur by his family members
and some villagers and during the treatment, his right hand
was amputed and he underwent treatment in the
Government Hospital, Chandrapur from 16-11-1981 to
28-11-1981 and he was discharged from the hospital with
the advise to take rest for one month and thereafter, he met
the Manager of Ghuggus Colliery, but he was not aliowed
any duty and neither he was intimated the reason for the
same nor any charge sheet was submitted against him and
at last, he was intimated by the management that his
services had alrcady been terminated. The further case of
the workman is that as he was a permanent employee,
without any show cause or charge sheet and without any
departmental enquiry, his services should not have been
terminated and the management of the colliery willfully
violated the Cerrified Standing Orders and also the
provisions of Section 25-F of the Act, which is completely
illegal. The workman has prayed for setting aside the order
of termination and to reinstaic him in service with continuity
and fuil back wages.

3. The party No. 1 inits written statement has pleaded
inter-alia that the workman. who was working as a Shot
Firer in Nakoda lis!ive remained absent without leave or
permission frem i6-!1-1981 and therefore, he was issued
with a charge sheet on 8-12-1981 and the workman
submitied his reply to the charge sheet, but the same was
found unsatisfactory and the workman in his reply admitted
about the fact of remaining absent without leave and using
explosive without permission and a Shot Firer, when remains
absent without leave, the production and working of the
colliery suffers adversely and the workman during the
enquiry admitted the charges and about losing his right
hand due to the explosive accident outside and use of
explosive without permission of the competent authority
and he was unable 10 explain the source of explosive, which
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he used for hunting wild pig and due to his admission of
his incapability of performing duty of Shot Firer by letter
dated 1-6-1982, he was informed that his services would
stand automatically terminated from 1-6-1982 with reasons
for the same and the workman accepting the position, did
not make any demand for employment and he was fully
aware of the fact that he was physically incapable of doing
the work for which he was employed. The further case of
party no. 1 is that a highly belated dispute was raised by
the workman after several years and it was greatly
prejudiced in defending the case because of the delay of
seven years in raising the dispute and the services of the
workman was terminated after due and proper enquiry and
the workman admitted the misconduct and if it is held that
the enquiry was not proper and legal, the management be
permitted to lead evidence. The party no. | has also pleaded
that the workman is not entitled to the relief of
reinstatement, as he is physically unfit to hold the post of
Shot Firer and as the reference is highly belated, the question
of giving any relief from the date of termination till the date
of reference also doesn’t arise and the workman is not
entitled for any relief.

4.1t is necessary to mention here that the validity of
the departmental enquiry was taken into consideration as
a preliminary issue and as per order dated 19-6-2009, it was
held that the departmental enquiry is vitiated and the party
Na. | was directed to prove the charge before this Tribunal
by adducing evidence. It is also necessary to mention here
that the management filed an application to take the
evidence already adduced at the time of considering the
validity of departmental enquiry as evidence on merit.

5. Perused the pleadings of the parties and the
evidence adduced, both oral and documentary including
the evidence of J.R. Sharma, the witness for the management
and also considered the arguments advanced by the
parties. In his evidence, J. R. Sharma has stated that the
workman remained absent unauthorisedly w.e.f. 16-1-1981
and for that a show cause notice was issued to him asking
to show cause as to why he should not be treated as
deserter and another letter dated 18-3-1982, Ext. M-1 was
issued by him, asking the workman to submit his
explanation regarding his absence and the workman
submitted his reply vide Ext. M-2, which was received by
him on 25-3-1982 and in that letter, the workman had
admitted that while using explosive in the forest, the
explosive exploded, as a result of which he lost his right
hand and he forwarded the explanation of the workman to
the Sub Area Manager and the Sub Area Manager asked
him to look into the matter on the ground of the workman
handling explosive in violation of the Indian Explosive Act
and on the basis of such direction, he conducted an enquiry
and the workman admitted that he lost his hand in an
outside explosive accident. However, in the cross-
examination, he has admitted that he did not verify as to
whether Ext M-2 had the LT! of the workman or not. The

evidence of the witness for the management, who has no
personal knowledge as to how the right hand of the
workman was amputed doesn’t prove that the right hand
of the workman was amputed due to any explosion.
Management has failed to produce the original explanation
submitted by the workman. Management has also not
produce any document regarding the enquiry made by the
witness for the management and that in the enquiry, the
workman admitted about amputation of his right hand due
to any explosion.

It is clear from the materials on record that the
workman was prevented by sufficient cause from remaining
absent from duty w.e.f. 16-11-1981. Hence, it is found that
management has failed to prove the charue of unauthorized
absence against the workman. In view of the failure of the
management to prove the charge against the workman, the
workman is entitled for reinstatement in service.

It is admitted by the workman himself in his evidence
that to work as a Shot Firer, both kands are required and
due to amputation of his right hand, he cannot work as a
Shot Firer. in view of such facts, the workman cannot be
veinstated as a Shot Firer. So he is entitled for reinstatement
in service in any alternative job, which he is able to perform
according to the decision of the management, with effect
from 1-6-1982. In my considered view of the facts and
circumstances of the case the workman is aiso entitled to
25% of the back wages from 1-6-1982 till the date of his
reinstatement in service,

Hence, it is ordered:—

ORDER

The action of the management of Ghuggus Colliery
of M/s. WCL in terminizting services of Shri Chandrayya,
Shot Firer of Nakoda incline w.e.f. 1-6-1982 is unjustified.
The workman is entitled for reinstarsment w.e.f, 1-6-1982,
but not as a Shot Fiver, but any other alternative job, which
he is able to perform according to the dectsion of the
management. The workman is also entitled for 25% of the
back wages from 1-6-1982 till the date of his reinstatement
in service. The party no. |, management of WCL is directed
to give effect to the award within one month from the date
of publicationof the award in the Official Gazette.

J.P. CHAND, Presiding Officer
7% feeelt, 20 @y, 2011
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New Delhi, the 20th December, 2011

S.0. 169.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 28/2004)
of the Central Government Ii.dustrial Tribunal-cum-Labour
Court No. 2, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Food
Corporation of India and their workmen, received by the
Central Governmenton 20-12-2011.

[No.1-22012/243/2003-1R (CM-II)]
D.S.8. SRINIVASA RAQ, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CLOURT-IL, CHANDIGARH
Present : Sri A K. Rastogi, Presiding Officer
Case No. L.D. 28/2004
Registered on 14/7/2004

The General Secretary, Fead Corporation of India
(Handling) Workers Union, 8654, Arakashan Road,
Paharganj, New Delhi

Claimants
Vs.

The Sr. Regional Manager. Food Corporation of India, SCO
No. 120-122, Sector 17-C Chan ‘iz, :rh

Respondent
APPEARANCES:
For the Workman

For the Management

&1 Amit Sharma
Sh. K.K. Gupta
AWARD
Passed on November, 18, 2011

Central Government 1 ide Notification No. L-22012/
243/2003-IR(CM-11) Dated 28-6-20014. by exercising its
powers under Sectian 10 sub-section (1) Clause (d) and
sub-section (2-A) of the Industrial Disputes Act, 1947
(hereinafter referred to as *Act’) has referred the following
Industrial dispute for adjudication to this Tribunal - —

“Whether the action of the naiagement of Food
Corporation of Indii, Kurulshetra in terminating
the services of 29 Food Ilandling Workers of
Pehwa w.ef. 6-10-200i is iegal and justified? If
not, to what relief arc they enitled?”

The list of 29 affecied fuow Handling werkers of
Pehwa Depot is enclosed as Annexure  of the reference
order. [t has been stated in the cls,m stater .ent that Centrac:
Labour System was abolished in Pehwa Depot of 71 by
Haryana Gevernment in 1985 and coa equent upon the
abolition of labour system the menigenein: oi FCI
introduced the departmentalized systerr and accordingly
the 29 handling workers of the reference order were given
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appointment by District Marager FCI Kurukshetra
ndividually. Since 199 to January 2001 there was no dispute
among the management and the aforesaid workmen but,
abruptly their services were terminated verbally w.e.f.
12-1-2001 without conducting any inquiry. A complaint of
one Ram Chander and an enquiry report of a committee
constituted by the management on this complaint and a
criminal case filed by one of the workers Rajdev Sahni
finds mention in the claimn statemer.t, It has been stated
that the termination of the services of the workmen is
againsi the principles of natural justice. The reinstatemcxit
of the workmen with full back wages and continuity of
service has beeu claimed by the Union.

Claim was contested by the management. Inter alia it
was pleaded that all the 29 food handling workers named
in the list are still working with Food Storage Depot of FC1
at Kaithal and therefore the claim of the workers’ union
that their services had beer: Jispensed with is frivolous
and baseless. It was disclosed in the reply that 67 contract
labours including those weiting at Food Storage Depot
Pehwa were departmentalized by the FCI in pursuance of
the Notification of 1985. But somehow 29 contract labour
working at FSD Pehwa iid not turn up for
departmentalization and in -:cir place some fictitious
persons by impersonatinc the rames of the original
contractual labour represented fo. their departmentalization
and produced fictitious identity cards verified by one
Sh. H.P Singh General Secretary of the workers’ union. As
such they were issued the appointment letters but in the
name of the real persons. Subsequently one Ram Chander
(mentioned in the claim statement) of another union made
a complaint with documentary proof, to the effect that 29
persons by impersonating the name of the original workers
were serving at Food Storage Depot Pehwa. In an inquiry
those 29 fictitious persons admitted in writing that they
were working by impersonation and also disclosed their
real names which are detailed in the reply of the
management. It has been stated by the management that
there is no relationship of emplcyer and employee between
the management and the persons impersonating the real
workmen. It has been further alleged that on knowing the
factual position the fictitious persons were not allowed to
work after 6-1-2001. On a subsequent complaint of some
real workmen in a Criminal Court the management agreed
to departmentalize them as they were found to be the rea!
persons and consequently the criminal complaint as well
as civil suit was withdrawn by them, The fictitious persons
have no right to continue and as the persons named in
Annexure | are still working with the FCI at Kaithal there
is no industrial dispute between the management and these
persons.

In reply to the written statement of the management,
the union reiterated the facts already alleged by it.

Inevidence, union examined one Satyanarayan Sahni
S/o Shiv Lal Sahni who filed his affidavit, and his identity

Y
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card Exhibit W2. On behalf of management Satya Narayan
Sahni with the parentage of Shivjee Sahni and 15 other
workmen named in Annexure | of the reference were
examined besides the statement of Sudeep Singh Regional
Manager Food Corporation of India, Haryana Region. Some
deeuments were also filed by the parties which will be
referred at the proper place.

! have heard the learned counsel for the parties and
have gone through the evidence on record. Interestingly
the union claimant failed to produce in evidence any other
workman of Annexure 1 of the reference order except one
Satya Narayan Sahni whose name finds place in the
Annexure | at Serial No. 28. He has produced his identity
card W2 also. In his cross-examination he denied the
suggestion of the management that identity card W2 is
forged one and Satya Narayan Sahni is the name of
somebody else. He denied that his father’s name is Sokhi
Yadav. It may be mentioned here that as per details given in
the written statement the Committee constituied by the
management for enquiry of the allegation of working of some
persons under fictitious name found one Ram Updesh S/o
Sokhi Yadav working impersonating himself as Satya Narayan
Sahni. The wimess has no other proof to establish his identity.
Against it the management witness MW 1/1 Satya Narayan
Sahni S/o Shiv Lai Sahni has produced the copies of his
domicile certificate, character certificate, caste certificate,
voter list, ration card and two registered documents of
transfer of immovable property referred to Exhibit R2/4,
R2/10 in the affidavit of the witness. In his affidavit he has
stated that he is the real incumbent working in the FCI.

Interestingly the claimant did not cross-examine the
witness despite the opportunity given te him. His identity
was not challenged. In view of this fact, obviously the
statement of workman witness Satya Narayan Sahni Wi
cannot be retied upon. All other workmen who have filed
their affidavits on behalf of management have stated in
their affidavit that they had been employed by the
management during the pendency of a case in Kurukshetra
Court and they are working in FCI and getting pay. They
also stated that their name parentage and address is correct
and it is recorded in the records of management also. Except
one Upendra Sahni none other workman was cross-
examined on behalf of the claimant. In case of Upender
Sahni too his identity was not challenged during
cross-examination by the claimant union.

As stated above the workman alleged by the claimant
union to have been effected by termination did not turn up
to espouse their grievance. Instead 16 of them appeared in
the witness-box in support of the management’s case that
the workmen named in Annexure 1 of the reference are
actually working with the Department and there is no
dispute between the management and the 29 workmen
mentioned in Annexure 1 of the reference.

It was argued on behalf of claimant union that the
Inquiry Committee is alleged to have been constituted on

the complaint of one Ram Chandra and the Commitiee found
the existence of fictitious persons impersonating the real
workmen, But the said Ram Chandra complainant did not
appear before the Committee and in fact there was no person
of his name. I don’t find any weight in the argument to
support the case of claimant union. The fact remains that
the workmen named in Annexure | are working with the
Department and on an inquiry it had been found that some
fictitious persons were working with the Department
impersonating the real workmen. It is immaterial as to how
this fact came to knowledge of the management and who
brought it to its notice. Such action can be taken on the
basis of an anonymous complaint even. The non-existence
of complainant cannot destabilize the established facts.

From the above going discussion it is clear that the
management had not terminated the services of the workmen
listed in Annexure 1 of the reference order and there is no
industrial dispute between the management of FCI and these
workmen. The reference is accordingly answered against
the claimant union. Let two copies of the award be send to
Central Government for further necessary action.

ASHOK KUMAR RASTOG], Presiding Officer
=2 fawett, 20 fa@waw, 2011,
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New Delhi, the 20th December, 2011

S.0, 170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.i31/
2000) of the Central Gevernment Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of WCL, and their workman, which was
received by the Central Government on 20-12-2011.

[ No.L-22012/217/98-IR (C-II)]
D.S. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/131/2000 Date : 9-12-2011
Party No. | The Sub Area Manager,
WCL, Ballarpur Colliery,
PO : Ballarpur, Distt. Chandrapur
Versus
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PartyNo.2 : The President,
Koyla Shramik Sabha (HMS}, Miners
Qtr. No. 58/1, Ballarpur Colliery,

PO: Ballarpur, Distt. Chandrapur (M.S.)
AWARD
(Dated, 9th December, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the emplcyers, in relation to the
management of WCL and Shri Namdeo S. Kakde, to CGIT-
cum-Labour Court, Mumbai-2, for adjudication, as per letter
No. L-22012/217/98-IR (CM-11) dated 28-4-1999, with the
following schedule:—

“Whether the action ofthe management of Ballarpur
Colliery of WCL in dismissing Sh. Namdeo S. Kakde from
services is legal and justified? If not, to what relief the
workman is entitled?”

Subsequently the case was transferred to this
Tribunal for disposal in accordance with law.

2. Onreceipt of the reference, the parties were noticed
to their respective statement of claim and writlen statement
and accordingly, the Union, “Koyla Shramik Sabha (HMS)"
(“the union” in short) filed the statement of claim on behalf of
the workman Shri Namdeo S. Kakde, (*the Workman” in short)
and the management of Sub Area Manager, Bailarpur Colliery
of WCL (“Party No. 1" in short) filed its written statement.

The case of the workman as projected by the union
in the staternent of claim is that the workman was appointed
as a Timber mazdoor in the year 1974 and posted at 3 and 4
pits of Ballarpur colliery and worked honestly and faithfully
and in September 1992, the workman suffered from chronic
duodenal ulcer and anemia and he was admitted in the
hospital of one doctor Bongirwar and remained under his
treatment from 10-9-1992 to 15-8-1995 and as there was no
remarkable recovery from the treatment of Dr. Bongirwar,
the workman was shifted to the nursing home of Dr. R. D.
Sonkamble and was admitted there from 15-8-1995 to
20-11-1996 and he was declared fit to resume his duties
w.e.f. 21-11-1996 and during the period of his illness, he
had sent his wife to Ballarpur Colliery to intimate about his
iliness, but the officers of Ballarpur Colliery did not pay
any attention to her and sent her back without any action
and as he was iiliterate, he had no other source to
communicate with the employer and after complete
recovery from his illness, when he went to resume his duties,
he was not allowed to join his duties, on the contrary, the
letter bearing ref. no. WCL/BA/BC/38/4524 dated 16-9-1995
was handed over to him on 21-11-1996 and from the said
letter, he came to know that he had been removed from
services. The further case of the workman is that thereafter
he submitted number of applications to the management of
Ballarpur Colliery with request to allow him to join his
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duties, but his request failed to the deaf ears of the
manageinent and the management did not give any reply
to his letters and as such, he approached the union and the
issue was raised by the union for discussion and despite
production of all the medical certificates showing his illness
and treatment, the management did not allow him to join
duties and as such, the matter was raised before the ALC.
The further case of the workman is that under the rules
governing the services of the employees, an employee
cannot be removed from services without affording him an
opportunity to explain the charges and if an employee
satisfactorily explains the charges levelled against him, then
the employer has no other alternative except to allow him
on duty, otherwise a regular domestic enquiry is required
to be held by the employer to prove the charges levelled
against the employee and in case the charges are proved in
the enquiry, then only, the employer is entitled to impose
punishment according to the standing orders, but in his
case, no notice of any nature or any charge sheet was
issued against him and there had been no enquiry of
whatsoever nature instituted or commenced against him
and when an employee remains absent for a considerable
long period of time, without any intimation, as per the rules,
a charge sheet or a notice is required to be served on the
concerned employee by registered post with
acknowledgement due in his permanent address as given
in form ‘B’ register, which is filled in at the time of joining of
his service and in case of non-service of the letter, due to
the reason of non-availability of the addressee, then the
notice is required to be published in the news paper, calling
upon the employee to resume his duties within a specified
period and in the event of failure of the employee to resume
duties, then only, the employee is liable to be declared as a
deserter and such procedure was not adopted in his case
and his removal from services without any notice or charge
sheet or enquiry is high handed, illegal and arbitrary act of
the employer and as such, the same is untenable and liable
to be set aside. The union had prayed to set aside the order
passed on 16-9-1995 and to reinstate the workman in service
with continuity and full back wages.

3. The party no.] in its written statement has pleaded
inter-alia that the workman was appointed as a Timber
mazdoor on 18-11-1974 in Ballarpur colliery 3 & 4 pits and
he was a habitual absentee and he was issued with several
charge sheets and warning letters during the last five years
before termination of his services vide order dated
16-9- 1995 of the Superintendent of Mines, Ballarpur Colliery,
3 & 4 pits. The further case of the party No.l is that the
workman remained absent for more than 3 years without
any application and as such, the management was within
its rights to terminate the services of the workman, who
was not at all interested in the job and the domestic enquiry
in such cases are not warranted and as such, the workman
is not entitled for any relief,

4. Party no.! by way of additional written statement
has pleaded that in the facts and circumstances prevailing
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at the time of taking action against the workman, there was
no need to issue a charge sheet and to conduct a
departmental enquiry and in case, it is found by the Tribunal
that an enquiry was necessary before termination of the
services of the workman, then, it be permitted to lead
evidence to prove the charges against the workman.

4. A Both the parties adduced oral evidence in
support of their respective claims. The union filed the
evidence of the workman on affidavit in support of the
claim. The evidence of the workman remained unchallenged,
as he was not cross examined by the management,

One Arun Kumar Sinha, a senior under manager,
WCL was examined as a witness by the party No. 1. The
evidence of the witness for party no. | is in the same line of
the stands taken by party no. 1 in the written statement.
However, in his cross-examination, this witness has
admitted that he doesn’t know if the order of termination
was received by the workman or not and before termination
of the services of the workman, no charge sheet was
submitted against him and no enquiry was also made.

5. Perused the record. It is the admitted case of the
parties that the workman remained absent from services
w.e.f. 10-9-1992 till 20-11-1996, without any application. It
is also found from the documents that by office order dated
16-9-1995, the name of the present workman was removed
from the coiliery roll with immediate effect. It is also admitted
that no charge sheet was issued by party No. | against the
workman for remaining unauthorized absent for the period
as mentioned above and there was no departmental enquiry
agamst him. The order dated 16-9-1995 shows that the name
of the workman was removed from the roll of the colliery on
the ground of his remaining absent unauthorizedly for more
than three months.

6. At the time of argument, it was submitted by the
learned advocate for the party no. | that where the ground
of discharge is continuous absence of the employee and
his inability to do work, no purpose would be served by a
formal charge delivered to him and the workman was a
habitual absentee and he was not working efficiently and
therefore, the removal of his name from the roll of the
company cannot be said to be without reasonable cause,
In support of such contentions, reliance has been placed
by the learned advocate for the party no. 1 on the decisions
reported in AIR 1957 SC-38 (Burn and Company Vs. Their
FEmployee), 1995 1 L.L.J.-1065 (A.M. Eashwarachar vs.
Executive Engineer (Electrical)), 2003 (3) MPHT 257
[Eveready Industries () Ltd. Vs. Shri P. S. Parihar}, (2005) 5
SCC-337 (Vivekanand Shetty Vs. Chairman J & K Bank
Ltd.), (2008) 3 SCC-446 (New India Assurance Co. Ltd. Vs.
Bipin Biharilal Srivastav), (2001) | SCC-424 (Indian Iron &
Steel Co. 1td.- Vs. Pralhad Singh), 1997 H. L.L.J.-100
(Hindustan Paper Corpn. Vs. Purnendu Chakraberty), 1998
{1} L.L.N. 710 (Anna Transport Corpn. Vs. Labour Court
Salem)and 2001 LLR- ! 180 (NRC Ltd. Vs. NRC Employee
Union).

7. On the other hand, it was submitted on behalf of
the workman that as the name of the workman was removed
from the roll of the party No. I, without following the
procedures as provided, under the standing orders, which
govern the service conditions of the employees of WCL,
the same is illegal and not sustainable in the eve of law and
as such, the workman is entitled for reinstatement in service
with continuity and full back wages.

8. The Standing Orders in respect of WCL apply to
all workmen employed in all the units of WCL situated in
different places in the country and include all workmen
governed by the National Coal Wage Agreement. Clause
26 of the said Standing Orders provides what denote
misconduct and according to clause 26.30, absence from
duty without sanctioned leave or sufficient cause or
overstaying bevond 10 days after sanctioned leave is a
misconduct. Clauses 27 and 27.1 of the Standing Orders
provide the punishments and penalties which may be
imposed for misconduct. Clause 28 provides the procedure
for imposition of penalties. Clause 28.1 of the Standing
Orders provides that where an employee is charged with a
misconduct, he shall be informed in writing of the
allegations against him by the competent authority and
shall be given an opportunity to submit his explanation in
writing within a period of not less than three days and on
receipts of a workman'’s explanation when aliegations are
denied by him, an enquiry shall be held normaliy by an
officer of the company appointed by the management and
at the enquiry, the workman concerned shall be afforded
reasonable opportunity of defending himself and the
workman concerned shall be entitled to be represented or
assisted by a co-worker or officer bearer of a trade union of
which he is a member, if so requested by him during the
enquiry. It is clear from the provisions of the Standing
Orders applicable to the employees of WCL as mentioned
above that for imposition of penalties for the misconduct
of remaining unauthorized absent, it is necessary to givea
charge sheet in writing against the employee and to initiate
a departmental proceeding to enquire into the charges, in
case the employee doesn’t admit the charges. In this case,
it is admitted by the party no.1 that no notice was sent or
served on the workman for remaining unauthorized absent
and there was also no departmental enquiry. Party No.1
has failed to show any provision either in the Standing
Orders or any other law applicable to the employees of
WCL. that the management is authorized to remove the
name of an employee from the roll of the management for
remaining unauthorized absent for more than 3 months,
without show cause or initiation of the departmental
proceedings. Hence, the removal of the name of the
workman from the roll of the WCL without any notice or
charge sheet and in absence of any departmental enquiry
is found to be illegal and unsustainable in the eye of law.

9. From the materials on record, it is found that the
workman was remaining absent from duty unauthorisedly
and for that he had been warned several times. It is also
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found from record that the workman remained absent from
duty from 10-9-1992 10 20-11-1996, due to hisill health and
he was under medical treatment during that period. Hence,
the removal of the name of the workman from the roli of
WCL Baliarpur Area is not proper.

10. With respect, | am of the view that the decisions
cited by the leamed advocate for the party no. 1 have no
direct application to the present case at hand, as the facts
and circumstances of the cases referred in the above
decisions are quite different from the facts and the
circumstances of the case at hand.

11. In view of the discussions made above and the
materials on record, it is found that the workman is entitled
for reinstatement in service w.e.f. 21-11-1996. The workman
is also entitled to get 25% of back wages w.e.f. 21-11-1996
till the date of his reinstatement in service. Hence, it is
ordered: :

ORDER

The action of the management of Ballarpur Colliery
of WCL in dismissing Sh. Namdeo S. Kakde from services
is illegal and unjustified. The workman is entitled for
reinstatement w.e.f, 21-11-1996 and to get 25% of back
wages w.e.f, 21-11-1996 till the date of his reinstatement of
his service. The workman is not entitled for any other relief.
The party no. |, management of WCL is directed to give
effect to the award within one month from the date of
publication of the award in the official gazette.

J.P. CHAND, Presiding Officer
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New Delhi, the 20th December, 2011

§.0. 171.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No.47/1996)
ofthe Central Govemment Industrial Tribunal-cum-Labour
Court-2 Dhanbad as shown in the Annexure in the

" -m;-m-.wl ACEE A B LR I TR P R T

Industrial Dispute between the employers in refation to
the management of M/s. C.C.Ltd. and their workman, which
was received by the Central Government on 20-12-2011.

[No. L-20012/120/1995-IR {C-1)}
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO.2)AT DHANBAD

PRESENT
Shri Kishori Ram, Presiding Officer

In the matter of an Industrial Dispute under Section 10(!)}d)
of the I.D. Act, 1947

Reference No. 47 of 1996

Parties : Employers in relation to the management of
Kathara Colliery of M/s. C.C.Ltd. and their
workman

APPEARANCES:

On behalf of the Workman :  None

On behalf of the employers :  Mr. D.K. Verma,

Advacate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 7th Decenber, 2011
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D.Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/120/95-1.R (Coal-1) dated, 4-4-96.

SCHEDULE

“Whether the action of the management of Kathara
Colliery of M/s. C.C. Ltd., ir: not protecting the pay of Sri
Tilku Das of Group-V Wages and non-payment of 30 days
V.D.A. while fixing the pay after promotion to the post of
Security Guard is justified ? I not, to what relief the workman
is entitled?”

2. The case of the workman as sponsored by the
Union concerned is that workman Tilku Das had been
getting Group-V wages and V.D.A. for thirty days since his
appointment as permanent piece-rated worker on 17-10-71.
The Management though regularised/promoted him as
Security Guard, and posted at Sounda Colliery of
M/s. N.C.D.C. on 1-11-1974, yet suddenly began to pay his
the minimum basic of the Security Guard without protection
of his group wages, as well also 26 days in place of 30 days
V.D.A which were prejudice to his basic wages for which

rmumww (RIE U S TR RLE TR LT A R
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the Management had liability to fix his basic wage as
workman under protection of his Group-V wages as per
law and its own circular and policy decision. After the
assurance of the Management for its favourable decision
awaited since long over his several representations for it,
the industrial dispute lastly raised before the ALC (C),
Hazaribagh for amicable settlemenit also resulted in its failure
for the adamant attitude of the Management, hence the
reference for adjudication. Thus the aforesaid action of the
Management in not protecting his basic wages of Group-V
wages efc, was not only unjustified and illegal but also
vindictive and anti labour policy. It has been claimed for
the fixation of his basic protected wages and its
consequential benefits with retrospective effect.

The workman himself in his rejoinder with categorical
denials pleaded that he was getting 30 days V.D.A in a
month prior 1o his promotion as Security Guard when he
immediately objected to illegal payment and deduction,
ihe Management misassuredly advised him to patiently
wail as per its notesheet.

3. Whereas the pleaded case of the Management
with specific denials is that workman Tilku Das was working
at Selected Dhori Colliery as piece-rated worker while its
take over w.e.f. 31-1-1973 under the Coal Mines (Taking
over Management) Act, 1973. The NCDC after take over of
the collicry later on became M/s. Central Coalfields Ltd.
Picce-rated workers performing the job of removing over
kurden of earth/soil and of shale. stone etc. came under
Group | and [1. The workman as a piece rated overburden
remover for earth cutting could be fit in the group as per
the wage Board recommendation applicable since the
nationalisation from 1-3-1973, but the small coliieries
including selected Dhori Colliery retated to pencast did
not implement the recommendation, as it was not required
10 supply coal to the Steel Plant on the Railways. So the
Management placed the workman in Group | later on at his
request. regular workman as Security Guard in the monthly
scale for Peon, Guards etc. He received more than that he
used to get under the Minimum Wages Act as piece rated
worker for removal ol overburden. So there was full
protection of his wages. The employees working under
NCDC while the collieries were under Railways, get wages
as per CPCoand V.D.A was for 30 days in a month. But as
per the Wage Board Recommendation, 26 working days
arc for monthly and accordingly a daily rated wage divisible
by 26 days, and the V.D.A was paid only for 26 days, ina
month. The workman was never on roll of NCDC in CPC,
rather he was a workman of a private colliery. He was
regularised as Security Guard in 1974, but the dispute being
raised much belatedly in 1995 is legally unimaintainable. So
the workman is not entitled to any relief.

2 GI12—17

Finding with Reasoning

4. In this reference, WW-1 Tilku Das, the workman
himself in behalf of the Union, and MW-1 J. Bara. as
personnel Manager for the Management have been
examined. ‘

According to the statement of workman Tilku Das
(WW-1) the management used to pay him as Minor/Loader
the wages of Group-V @ Rs. 6.75 per day as Ext.W-1 (the
certificate dated 2-12-88 issued by Sr. P.O/K.P) since his
appointment on 17-10-71 at Selected Dhori Colliery but on
since 1-11-74, the Management changed his designation
as Security Guard reducing his wages to Rs. 5.40 per day
without notice. He states that the other Security Guards
are entitled to get V.D.A for 30 days but the management
allowed him V.D.A for 26 days. But the very admission of
the workman that the original of Ext. W-1 lying at his home,
and bearing not any office seal, that the order was issued
on the pad of Kalyani Project, but he was not under the
Kalyani Project in the year 1988 (while the aforesaid order/
certificate was issued to him) disprove his claim for V.D.A
for 30 days, as he did not prove any paper to show it.

5. Whereas MW-1 . Bara as the Personne} Manager
has affirmed that the workman initially as a piece rated
worker was subsequently converted to monthly rated
worker in 1977. He (MW-1) also asserted that monthly
workers are entitled to draw D.A. for 26 days in a month
and in case they remain on ieave for a day, their salary is
calculated out of same 26, after deduction of one day, and
their balance amount is paid. Previously the workman never
challenged the status of his conversion of monthiy rated
worker.

6. The workman Tilku Das himself appeard and tried
to justify his claim as justified. But D.K. Verma, Learned
Advocate for the Management contends that D.A. is a
part of the wages, and it is admissible for the days work
done for 26 days only, so payment of 30 days V.D.A. isnot
usually justified claim, moreover, so for as the pay protection
the workman has not discharged what disparities of his
wages, and the date of fixation of wages except Ext. W-1
the photo copy of the letter dt. 2-12-88 of Kalyani Project
which is itself inadmissible in view of his admission about
his non-posting there at the relevant time.

7. On the perusal of the materials in the case record,
| find the workman has failed to prove his case with any
reliable documents in support of his claim. Hence, it is
hereby held that the action of the Management of Kathara
Coltiery of M/s. C.C. Ltd. in not protecting the pay of
Sri Tilku Das of Group-V wages and non-payment of 30
days V.D.A while fixing the pay after promotion to the post
of Security Guard is quite justified in lack of his proof, so
he is not at all entitled to any relief,

KISHORI RAM, Presiding Officer
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New Delhi, the 21st December, 2011

5.0. 172.—lIn pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. 02/2002) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Kolkata as shown in the Annexure, in the industrial dispute
between the management of Eastern Railway and their
workmen, received by the Central Government on
21-12-2011.

[No.41011/12/2001-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Reference No. 02 of 2002

Parties : Employers in relation to the management of
The Sr. Div. Commercial Manager, Eastern
Railway, Asansol Division, P, O. Asansol

AND
Their workmen,

Present : Mr. Justice Manik Mohan Sarkar . .. Presiding

Officer
Appearance :
On behalf of the Mr. M_K. Ghosh, CTI,
Management Eastern Railway, Asansol.
On behalf of the Mr. R. V.K. Singh Vhati,
Workmen General Secretary of the

workmen union.

State : West Bengal. Industry : Railway,

Dated : 12th December, 2011

II""'“W LRI T AT FELRRKI A

AWARD

By Order No, L-41011/12/2001-IR (B-1) dated
25-01-2002 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1){(d) and (2A) of
the Industrial Disputes, Act, 1947 referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Eastern
Railway, Asansol in not deploying S/Shri Shyam
Babu Paswan & 249 others (List enclosed Annexure
Al and 2) licensed porters in the work of handling
of Railway Parcel is justified ? [f not, what relief the

concerned licensed porters are entitled 77

2. When the case is called out today, none is found
to be present on behalf of either of the parties.

3. Inthe present matter it is found that fresh notices
were issued to the respective parties on 22-07-2010 and
the acknowledgement cards received back show that both
the notices were served upon the respective parties on
26-07-2010. Several dates were adjourned thereafter and
on none of the dates either of the parties appeared even
after service of notice. On perusal of the previous order in
this regard it is found that the conduct of the respective
parties is not satisfactory since they have stopped
appearance since 13-12-2007, in course of tenure of my

learned predecessor in chair,

In such circumstances, I do not think it proper to
drag this matter any more since the parties, specially the
workmen side did not show any interest to proceed with
the matter and by their conduct it is presumed that the
industrial dispute raised earlier, perhaps is not subsisting.
So, let the present matter be disposed of with a “No
Dispute Award”,

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Kolkata Dated, the 12th December, 2011
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Reference

ANNEXURE-A1

(1) LIST OF THE LICENSED PORTERS

S NAMES RLY. FATHER'S NAME
RADGE
No.
) @ () 4)
01. Shree  Gango Shaw 999 Damri Shaw
0. » Manki Shaw 948 Hiraman Shaw
03, ” Nageshwar Shaw 796 Kamal Shaw
o ” Dwarika Shaw 928 Churaman Shaw
0s. ” Mohan Shaw 20 Bigan Shaw
06. " Ramlakhan Shaw 864 Sukar Shaw
o7, » Jai Ram Shaw 893 Tulo Shaw
08. ” Niranjan Shaw 855 Chhatoo Shaw
09. ” Tukan Shaw 804 Doman Shaw
10. ” Chetawan Shaw 861 Mahabir Shaw
11. ” Hulash Shaw 360 Sukar Shaw
12, » Sani Char Shaw 908 Deva Shaw
13. » Inder Shaw 807 Doman Shaw
4. ” Mahesh Shaw 811 Doman Shaw
15. " Kunjit Shaw 937 Late Ramdhani Shaw
16 ” Sukhdev Shaw 870 Anup Shaw
17. " Baldew Shaw 856 Mangru Shaw
18. ” Samlal Shaw 210 Lito Shaw
19. ? Madho Shaw 758 Late Shamer Shaw
20. ? Lalo Shaw 825 Ghri Shaw
21. " Lalo Shaw 827 Janki Shaw
2. " Naro Shaw 828 Todi Shaw
pc 7 Dilchand Shaw 974 Dhaman Shaw
24, ” Rabindra Shaw 919 Dokhi Shaw
25. » Gamahir Shaw 813 Chohan Shaw
26. »  Kishun Shaw 849 ~ Motee Shaw
27. " Karu Shaw 824 Fagu Shaw
28. ” Mahru Shaw 818 Late Biltu Shaw
29. » Lakhan Shaw 800 Late Biltu Shaw
30. " Fusri Shaw 91 Late Shomer Shaw
31 ” Bodhi Shaw 789 Late Bali Shaw
32 ” Makhu Shaw 840 Late Shamar Shaw
33. ” Rohan Shaw 809 Late Churaman Shaw
34. ” Pito Shaw 963 Late Balo Shaw
35. ” Charan Shaw 884 Late Jebi Shaw




396 THE GAZETTE OF INDIA: JANUARY 14,2012/PAUSA 24,1933 [Parr 1I---Sec. 3(i1))
() @ 3) (4)
36. Shree Kharakdhari Shaw 943 Late Todi Shaw
37. ” Tejo Shaw 814 L.ate Amrit Shaw
38. ” Mahendra Shaw 969 Late Mohan Shaw
39. ? Dhoneshwar Shaw 832 Late Dilo Shaw
40. ? Ruplal Shaw 834 Late Tipu Shaw
41, Vs Ruplal Shaw 822 Late Kesho Shaw
42. vs Ritlal Shaw 939 Late Vikho Shaw
43, . Mahadev Shaw 753 Kishun Shaw
44, ' Shyamlal Shaw 944 Tanki Shaw
45. . Horil Shaw 768 Nam Dhari Shaw
46. . Dinesh Shaw 802 Baiju Shaw
47. - Ram Kishan Shaw 790 Hiraman Shaw
48. . Tulu Shaw 903 Tokhan Shaw
49. ., Joban Shaw 767 Beni Shaw
30. vs Dershan Shaw 846 Kheman Shaw
51 v, Talo Shaw w7 Mangal Shaw
52. ' Umesh Mandal 987 Ram Khelawan Mandal
53 Y Arjun Mondal 950 Shadev Mondal
. ' Prakash Roy 862 Chano Roy
55. ., Sadanand Mondal 869 Bino Mondal
56. . Geeta Mondal 837 Sarjugh Mondal
57. . Jouala Mondal 934 Rajnath Mondal
58. Md. Muslim 981 Shafique Mian
50. v Janardhan Yadav 832 Bhunna Yadav
60. vy Ram Ashree Mondal 984 Ram Avtar Mondal
61. Yy Sahindra Kumar s Sarju Mondal
62. Vs Ganesh Yadav 766 Kalu Yadav
63. s Rajendra Mondal 993 Baij Nath Mondal
64, v Vishonath Mondal 874 Nepali Mondal
65. ) s Shiv Balak Mondal 953 Punit Mondal
66. Ram Sharan Mondal 904 Daragi Mondal
67. )s Jai Nandan Pd. Mondal 838 Bindeswar Mahato
68. .S Ramjeet Rawat 812 Basudev Rawat
69. . Sunaina Yadav 913 Kishun Yadav
70. vs Shankar Singh 782 Nand Kishor Singh
7t ' Ram Charitra Yadav 778 Benarsi Yadav
72. v Badan Rauth 843 Kishun Routh
73 ys Sahdev Mondal 985 Dhani Mondal
74, Vs Hari Shaw 831 Arjun Shaw
75. ', Punit Yadav 915 Ganga Yadav
76. v, Suresh Yadav 906 Karu Yadav
77. . Radhe Yadav 852 Dhori Yaday
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78.  Shree Khako Rawat 976 Bhago Rawat

79. . Pholeshwar Yadav 854 Karu Yadav

80. . Mushahro Yadav 924 Sitabi Yadav

8l. vs Narayan Yadav 901 Mohan Yadav
82 . Gaja Yadav 839 Bhikhari Yadav
83 vy Baldev Yadav 91 Titoo Yadav

84 - Tirloke Yadav 881 Dorik Yadav

85 . Dwarik Yadav 920 Ratan Yadav

86. s Md. Umesh Mian 860 Md. Rasul Mian
87 - Dharmendra Tant 801 Etwari Tanti

88 ys Chhattar Yadav 995 Jagdish Yadav
89 . Lukman Mian 865 Noor Md.

0. ., Arjun Yadav 933 Bhatoo Yadav
91. v Dhirendra Rawat 847 Charittar Rawat
PR, s Jaddu Mondal 819 Jugal Mondal
93. v Radhe Rawat 853 Sitaram Rawat
94, . Md. Yagoob 868 Khalil Mian

95. ., Bhopali Yadav 875 Shyama Yadav
96. , Inderdev Yadav 938 Sevak Yadav

97, . Naresh Yadav 973 Dhani Yadav

98. . Moti Yadav 09 Bali Yadav

9. . Ashok Mondal R16 Mathura Mondal
100. s Bhagwan Tanti 950 Ram Tanti

101. s Ramdeo Paswan 952 Mishri Paswan
102. Vs Bahadur Paswan 762 Baldeo Paswan
103. \ Shiv Paswan 988 Dhori Paswan
104. . Shiva Kumar Paswan o] Kameshwar Paswan
105. . Opendra Paswan 9 Laloo Paswan
106. Shiv Nandan Paswan 957 Bhukan Paswan
107, . Brij Nandan Paswan &35 Misri Paswan
108. Nand Kishar Paswan 787 Bhairo Paswan
109. - Dani Paswan 863 Hajari Paswan
L10. Ram Sohawan Paswan £79 Bhagwat Paswan
111 ‘s Vijay Singh T3 Sahadev Singh
112, Kameshwar Paswan 844 Brahndav Paswan
113. , Shya Saran Paswan 1000 Bihari Paswan
114, Arvind Paswan 765 Nandi Paswan
115. Rama Nand Paswan 923 Ganga Paswan
116 Kishori Paswan 841 Gajadhar Paswan
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117  Shree Narayan Paswan 851 Baij Nath Paswan
118. v Ram Keshwar Paswan 808 Darbari Paswan
119. v Shyam Paswan 0 Jagan Nath Paswan
120. . Karo Paswan 786 Goriwan Paswan
121 - Kedar Paswan 798 Munshi Paswan
122, . Balmeki Paswan 980 Mangal Paswan
123, vs Dharamraj Paswan 830 Piyare Paswan

124. vs Moni Lal Paswan 756 Goyadhar Paswan
125, vs Subodh Singh 91 Doman Singh

126. vs Paras Paswan 81 Ram Briksh Paswan
127. ' Dev Nandan Paswan 896 Ram Dulare Paswan
128, ’s Ram Lakhan Paswan 982 Hari Paswan

129. . Nawal Paswan 873 Paryag Paswan
130 .s Inder Dev Paswan 877 Charan Paswan

131 . Vinod Paswan 885 Ram Uchit Paswan
132 . Anil Singh 899 Basudev Singh
133, . Ram Saran Paswan 05 Mahabir Paswan
134, v Naresh Paswan 858 Ramdas Paswan
135, s Jogeshwar Ram 954 Bhotto Ram

136. vs Bhagwan Paswan 00 Banwari Paswan
137. . Arun Singh 943 Naresh Singh

138. v, Baccho Paswan 793 Baldev Paswan

139, . Mithlesh Paswan 890 Ram Chandra Paswan
140, 'y Raju Paswan 815 Dukhi Paswan

141. .y Shree Basant Paswan 871 Gopal Paswan

142, . Suresh Paswan 774 Sanichar Paswan
143. .s Anandi Paswan 918 Baldev Paswan

144, 'y Jogindra Das %4 Jagan Das

145. s Amrik Paswan 977 Ganga Paswan

146. v Ramjee Paswan 754 Wazir Paswan

147. s Rarvilas Paswan 826 Brahmdev Paswan
148, , Kapil Paswan 897 Brahmdev Paswan
149, 's Inderdev Paswan 784 Ghamman Paswan
150. , Sudarma Paswan 867 Dewari Paswan

151 Ganauri Paswan 932 Laldhari Paswan
152, Sadhu Paswan A2 Pakira Paswan

153. \ Kedar Paswan 876 Mangal Paswan
154. Devnandan Paswan 781 Devki Paswan

153. Siddheswar Paswan 996 Misri Paswan

156. Bilash Paswan 927 Chhatadardhari Paswan
t57. Laljee Paswan 303 Darogi Paswan
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158.  Shree Ramdev Paswan 898 Totan Paswan
159. vs Bhola Paswan ol Lakhan Paswan
160. . Sarvesh Paswan 817 Gopal Paswan
161. ' Arjun Das 886 Mahindra Das
162, . Sakal Paswan 889 L.okshman Paswan
163. v Ram Briksh Paswan 854 Kashi Paswan
164 s Kameshwar Paswan 845 Guthuk Paswan
165. . Arvind Singh 799 Jaddu Singh
166. . Kamlesh Paswan 914 Balkishor Paswan
167. . Ram Pahal Paswan 974 Jaladhar Paswan
ANNEXURE-A2
SL.No. Name Father’s Name Badge No.
(B @ ) Cy
01. Sh. Hawaldar Yadav Sh. Solkhan Yadav 972
02, Sh. Ram Niwash Yadav Sh. Ram Janam Yadav 997
03. Sh. Nandji Yadav Sh. Sipahi Yadav 805
4, Sh. Ram Chandra Yadav Sh. Ram Igbal Yadav 946
0s. Sh. Kamlesh Yadav Sh. Naresh Yadav 958
06. Sh. Raju Yadav Sh. Brahma Yadav 833
07. Sh. Raja Ram Yadav Sh. Jag Narayan Yadav 966
08. Sh. Krishna Yadayv Sh. Jamuna Yadav 752
09. Sh. Dadhiwal Yadav Sh. Tengar Yadav 759
10, Sh. Raja Ram Yadav Sh. Tengar Yadav 915
11 Sh. Jagdish Yadav Sh. Ram Ashray Yadav 975
12, Sh. Ram Ashre Yadav Sh. Hare Nath Yadav 922
13. Sh. Surendra Yadav Sh. Pyare Yadav 893
14, Sh. Jawahar Choudhry Sh. Ram Kawal Choudhry 842
15, Sh. Ram Prakash Yadav Sh. Lal Mohar Yadav 992
16. Sh. Badan Routh Sh. Kishun Routh 843
7. Sh. Kamlesh Yadav Sh. Harakh Nath Yadav 751
18, Sh. Raj Dhari Yadav Sh. Raghuvir Yadav 757
19. Sh. GupteswarYadav Sh. Jamuna Yadav 760
20. Sh. Rama Kant Yadav Sh. Tileswar Yadav 857
2l Sh. Sukhari Yadav Sh. Baij Nath Yadav 912
22, Sh. Bali Ram Yadav Sh. Mushafir Yadav 935
23. Sh. Chhatu Choudhry Sh. Shri Ram Choudhry 872
24, Sh. Ganga Sagar Yadav Sh. Ram Chandra Yadav 978
s, Sh. Raj Kishor Ray Sh. Ganpati Ray 821
26. Sh. Satya Narayan Kurmi Sh. Sita Ram Kurmi 774
27. Sh. Vyash Muni Yadav Sh. Nagina Yadav 968
28. Sh. Ram Ji Yadav Sh. Jagdish Yadav 761
29, Sh. Hari Mohan Yadav Sh. Ram Pujan Yadav 755
30. Sh. Baghan Yadav Sh. Ram Ashre Yadav 954
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3L Sh. Parmesh Yadav Sh. Baij NathYadav 936
32. Sh. Baij Nath Yadav Sh. Ram Das Yadav 806
33 Sh. Rajendra Not Known 942
34. Sh. Ram Chandra Choudry Sh. Gandhi Choudry 950
35. Sh. Jamuna Yadav Sh. Nand Gopal Yadav 763
36. Sh. Laxman Yadav Sh. Ram Pujan Yadav 785
37. Sh. Saral Yadav $h. Bachan Yadav 859
i3, Sh. Lotan Yadav Sh. Kalpu! Yadav 786
39. Sh. Kashi Nath Yadav Sh. Baij Nath Yadav 967
40, Sh. Baij Nath Yadav Sh. Naresh Yadav 970
41, Sh. Ram Prawesh Yadav Sh. Dashrath Yadav 810
42, Sh. Ashok Yadav Sh. Saral Yadav 780
43, Sh. Braham Dev Kahar Sh. Ramu Kahar 979
4, Sh. Bateswar Yadav Sh. Ganesh Yadav 775
45, Sh. Suresh Yadav Sh. Bihari Yadayv 956
46, Sh. Fauzdar Yadav Sh. Bachan Yadav 887
47, Sh. Shivji Kahar Sh. Achche Lal Kahar 868
48, Sh. Mantu Yadav Sh. Bhajan Yacav 823
49, Sh. Ramji Kahar Sh. Parikhan Kahar 892
50, Sh. Ram Subhag Yadav Sh. Mukh Lal Yadav —
51 Sh. Sri Kant Rauth Sh. Saryu Routh 783
52, Sh. Ram Surat Yadav Sh. Bali Yadav —
53. Sh. Bharath Yadav Sh. Ram Govind Yadav 770
4. Sh. Parshu Ram Yadav Sh. Biseswar Yadav —
55. Sh. Chanchal Yadav Sh. Markat Yadav —
5 Sh. Mangru Yadav Sh. Ram Pati Yadav —
57. Sh. Brahman Dev Yadav Sh. Parhalad Yadav e
58. Sh. Jugeswar Yadav Sh. Muneswar Yadav 777
59. Sh. Bharath Yadav Sh. Chhotkan Yadav 881
60. Sh. Bachan Yadav Sh. Munna Yadav 792
61, Sh. Sanjay Yadav Sh. Markandey Yadav 848
62. Sh. Sughan Yadav Sh. Harender Yadav W7
63. Sh. Kishun Paswan Sh. Shiv Balak Paswan 921
64 Sh. Nand Ji Sahu Sh. Khem Lal Sahy —
65. Sh. Baij Nath Yadav Sh. Sipahi Yadav 795
66. Sh. Kolahal Yadav Sh. Nemdhari Yadav 986
67. Sh. Kesh Nath Yadav Sh, Kapil Yadav —
68, Sh. Hira Lal Kurmi Sh. Baiju Kurmi 779
69. Sh. Manoj Kahar Sh. Jageswar Kahar 888
70. Sh. Bharath Yadav Sh. Laxman Yadav —
7L Sh. Sachin Yadav Sh. Gena Yadav —
72, Sh. Fanu Routh Sh. Shiv Nandan Routh —
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73 Sh. Jay Nath Yadav Sh. Fuleshwar Yadav 951
74, Sh. Som Nath Yadav Sh. Kailash Yadav _—
75. Sh. Nanhu Kurmi Sh. Jag Nath Kurmi 788
76. Sh. Parash Yadav Sh. Baij Nath Yadav —
77 Sh. Biseswar Yadav Sh Ram Chandra Yadav -
78. Sh. Sirati Yadav Sh. Ram Nath Yadav —
79. Sh. Kapoor Goudrh Not Known —
80. Sh. Baleswar Yadav Sh. Ganga Dyal Yadav
81 Sh. Dipti Sh. Dharam Dev -
82. Sil. Hari Narayan Yadav Sh. Jay Nath Yadav —
83. Sh. Upendra Yadav Sh. Shri Ram Yadav

= fewelt, 21 faama, 2011 AND
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New Delhi, the 21st December, 2011

$.0. 173.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/2002)
of the Central Government Industriat Tribunal-cum-Labour
Court-1, DDhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL. and their workman, which
was reccived by the Central Governmenton 21-12-2011.

[No. [.-20012/107/2002-1R (C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORFE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, DHANBAD

LOK ADALAT

In the matter of a reference U/s. 10 (1)(d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 87 of 2002

PARTIES : Employers in relation to the management of
Bas wolla Areaof BCCL

¥

2 GI12—18

Their Workmen
PRESENT : Shri H. M. SINGH, Presiding Officer
APPEARANCES:

Forthe Employers Shri D. K. Verma, Advocate

For the Workman None

State : Jharkhand Industry : Coal

Dated 13-12-2011
AWARD

By Order No.1.-20012/107/2002-IR (C-1) dated
26-7-2002 the Central Govt. in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub-
Sec. (1) and sub-scc. (2A) of Scction 10 of the LD, Act,
1947, referred the following dispute for adjudication to
this Tribunal :

“Whether the demand [rom the management of
Bastacolla Area ol Mis. BCCL for regularization of
Sri Rana Pratap Singh, concerned workman, in the
post of Attendance Clerk and pay him SLU and
promotion is legal and justified 7 11 so. what relief
the workman concerned is entitled to and {rom which
date 7

2. This reference case was fixed on 13-10-2011 for
hearing on scttlement petition filed by Shri
D. K. Verma, Advocate for the management, on
18-3-2010 duly signed by both the parties, | have
gone through the terms of settiement and 1 {ind 1t
fair and proper. Since none was present on
13-10-2011 on behalf of the workman, it is presumed
that the settiément has already been arrived at
between the parties.

-

3. Accordingly, I pass an award in terms ol
setttlement, which shall form part of the Award.

1. M. SINGH, Presiding Officer
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FORM‘H’
(See rule-58)

Bipartite Settlement Arrived at Between the
Management of Bastacolla Arza/Dobari Colliery and
Representatives of RCMS Regarding the Case of
Shri Rana Pratap Singh,
Representing Management
1. Sri K. M. Bansal, General
Manager, Area [X.
2. Sri. Randhir Singh,
Dy. CPM Area 1X.
3. Sri R. P Yadav,
PM(IR)Area IX.
4. Sri §.C. Pandiya,
Project Officer,
>obari Colliery
5. SriR.N. Dutta,
Sr. PO Dobari
Colliery.

SHORT RECITAL OF THE CASE

Representing Union

Sri. N. G. Arun, Orgn,
Secretary (Legal), RCMS.
Sri Rana Pratap Singh
Concerned workman.

The case of Sri Rana Pratap Singh of Dobari Colliery'

under Bastacolla Area was raised by RCMS union at Haqtr.
level with the contention that Sri. Rana Pratap Singh, Asstt.
Surveyor (Unqualified) was performing the job of supervision
of coal despatch for which an authorisation was issued by
the then Dy. CME, Dobari Colliery vide letter No. D/1X/89/
1717 dated 1-8-89. The case was examined in depth by GM
(IR). BCCL. for which he also visited Dobari Colliery to examine
the relevant records and details of the case. During course of
examination it was found that although Shri Rana Pratap Singh
was working on surface from 1989 onwards for the said job
but he was getting payment of Underground allowance up
in 1999.

The matter was placed before the competent
authority of Hgtr. by GM (IR), BCCL and on being approved
by the competent authority the approval was
communicated by GM (IR), BCCL, Koyla Bhawan vide
his notesheet no. 1306 dated 25-2-2002 and accordingly
settlement is arrived at on the following terms and
condition :—

1. That the designation of Shri Rana Pratap Singh,
Asstt. Surveyor (Unqualified) presently in T&S
Gr. ")’ carring the grade of T&S Gr. *C*(SLU) will
be changed as Asstt. Loading Inspector in his
existing grade ie. in T&S Gr. *C’(SLU) with
immediate effect.

2 His place of posting will be at Dobari Colliery till
further order.

o+ tlis service will be made use of in connection with
Wagon Loading in siding specially for quality
ioading to avoid demurrage and quality deduction.

¥ . 5 e IIW Sl R e

LRI rll .

4. His service will be on probation of one year. During
this period of service is not found satisfactory,
management hold rights for revert him back to his
substantive post.

5. In the part of working in surface and drawn
underground allowance for the entire period, the
same will be calculated by the unit and it will be
deducted in equal instalment fixed by the
Management and communicated including
recovery of Employer’s PF contribution and interest
thereupon.

6. His roll will be at Dobari and his services will be
utilised for Wagon Loading at siding.

7. That case pending at Conciliation/Tribunal will be
withdrawn by the union.

Union side

1. (N.G Arun)
Orgn. Sec., RCMS

(Rana Pratap Singh)
Concerned workman

Management side
1. {K.M. Bansal)
General Manager, Ar. [X.
2. (Randhir Singh)
Dy. CPM, Area-IX.
3. {R.P Yadav)
PM(IR), Area IX.

4. (8.C. Pandiya)
Project Officer
Dobari Colliery

5 (R.N. Dutta)
Sr. PO, Dobari

2 feeelt, 21 fawwm, 2011
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Y fie, = sfumit
New Delhi, the 2 1st December, 2011

5.0. 174.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947) , the Central
Government hereby publishes the Award (Ref. No. 24/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court Nagpur, as shown in the Annexure, in the industrial
dispute between the management of State Bank of India
and their workmen, received by the Central Government

on 21-12-2011.

{No.L-12012/373/2001-IR (B-}}
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE SHRI1.1. P. CHAND,
PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/24/2002 Date ; 8-12-2011.

Party No. ! The Assistant General Manager,
State Bank of India, Regional Office,
New Mondha, P.B. No. 5, Nanded,

Maharashtra-43 1602,
Versus

Party No. 2 The Assistant General Secretary,
tate Bank Karmachari Sena,
C/o. State Bank of India,
Nanded Branch, Doctor’s Lane,
Ghamodiya Factory, Vazirabad,

Nanded-431201 (M.S))
AWARD
(Dated : 8th December, 2011)

In exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act”™ in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and Shri P.R. Natu, for
adjudication, as per letter No. L-1201 2/373/2001-IR (B-1)
dated 5-02-2002, with the following schedule :-—

“Whether the action of the management of Asstt.
General Manager, Region-1. State Bank of India,
Nanded (Mah.} in not implementing in the cadre
higher appointment/promotion policy and deprived
to Shri P.R. Natu for his promotion w.e.f. 1-7-97 with
cumulative benefit and debarred for one year w.e.f.
8-7-98 was justified ? If not, what relief the said
workman is entitied ?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the union, “State Bank
Karmachari Sena” (“the union™ in short) filed the statement
of claim on behalf of the workman, Shri P.R. Natu (“the
workman™ in short) and the management of the State Bank
of India (*Party No. 1" in short) filed its written state-
ment.

The case of the workman as presented by the union
in the statement of claim is that the party no. 1 did not
adhere to the norms and policies in promoting the eligible
employees in respect of incadre higher appointments,
i.e. Head Clerk, Teller. Dy. Cash Officer and Computer
Operators and particular senjor employees are either being
ignored or being harassed by giving indiscriminative
behaviour. inspite of the direction of the Hon’ble High

Court, Bombay in writ petition no. 66 dated 13-02-1998 for
adhering strictly the promotion policy in case of the incadre
higher appointment and the undertaking of the party no. 1
before the ALC, Chandrapur in the conciliation proceeding
in that regard. It is further pleaded by the union that on
1-07-1998, orders were issued to some employees in regard
to incadre higher appointments in Nanded region to posts
like teller, head clerk and Dy. Cash Officer but not in regard
to posts of computer operator, even though, options were
obtained by party no. 1 from the concerned employees for
the post of computer operators vide letter no. 3430 dated
21-08-1997 and the workman, who was working at Nanded
Branch was due for promotion on 1-07-1997 under the
incadre higher appointment as per his seniority, but the
party no. 1 did not give him promotion on the due date,
whereas, his juniors were promoted and posted and on
2-07-1998, party no. | issued order for promotion of the
workman as a teller w.e.f. 1-07-1997 and the promotion
order was issued after the lapse of one year and the
workman was posted al Basmat Nagar Branch, where there
was no vacancy for the post given to him and another
employee was already posted there as a teller on
1-07-1997 itself and as such, the posting of the workman

at Basmat Nagar Branch on supernumerary capacity and

the workman in compliance to the condition of giving
acceptance to the promotion order within eight days of
receipt of the same, gave his consent, but requested in his
consent letter to protect his seniority and for his
conversion for the post of computer operator in Nanded
in future and for parking/allowing him to work at Nanded
branch in the supernumerary capacity, as one of the posts
of teller at Nanded Branch was vacate at that time, but
party no. 1, after a gap of one month gave reply that his
acceptance to be a conditional acceptance and therefore
debarred him from incadre higher promotion for a year
w.e.f. 8-07-1998 and thercby, the workman was debarred
from promotion not for a year, but for two years from the
date of his legitimate promotion due i. ¢. 1-07-1997 and the
request made by the workman. while accepting the
promotion was legitimate, genuine and as per the policy
and the workman had already suffered as because, party
no. | had not given him promotion on the due date and
when management rectified there mistake and effected his
promotion with retrospective effect from 1-07-1997, his
seniority was required 1o be restored as requested by him
and when there was no vacancy at the place of posting of
the workman. there was no harm in accepting his genuine
request for allowing him to work at Nanded in the same
capacity and when management had already allowed
such cases at Nelanga and Kinwat Branch and
management by using indiscriminating tactics debarred
the workman from promotion and even though options
from the eligible employees for computer operator were
alrcady obtained, no postings were given to senior eligible
employees and allowances were paid to junior employees
in the Regional Office and the workman was also deprived
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of for the post of computer operator as he was not given
the promotion in time and intentionally the workman was
not given his legitimate right of promotion and postings
and for that the union approached to ALC (C), Chandrapur
for conciliation, but management did not agree for
conciliation and during the pendency of the conciliation
proceedings, party no.1 issued another order promaoting
the workman as a senior assistant under the revised
promotion policy vide letter dated 24-05-2000 and he was
posted at APMC Branch situated at Nanded city we.f.
1-04-1999, but due to pendency of conciliation
proceedings, the workman asked the party no. | to maintain
the status quo and for that the workman was debarred by
party no. 1 for promotion for three years w.e.f. 1-04-1999
and therefore, the workman right from 1-07-1997 suffered
illegal debarment and deprived from promotion and such
facts show the malafide intention of party no. 1 and its
indiscriminating promotion policy. The union has made
prayer to direct for the promotion of the workman under
incadre higher appointment w.e.f. 1-07-1997 with all
cumulative benefits and posting at Nanded and suitable
compensation,

3. In its written statement, the party no. | pleaded
inter-alia that the dispute is not an industrial dispute, but
the same is an individual dispute and there is no general
commonality of interest and the alleged issue affects on ly
one workman and as such the dispute doesn’t fall within
the meaning of Section 2(K) of the Act and as such, the
Tribunal has no jurisdiction to entertain the matter. It is
further pleaded by party no. | that promotion is not a
condition of service and it is the management’s prerogative
to decide the place of posting and as such, the demand of
the workman to seek promotion at a particular place is
ridicules and the Bank evolved the policy for incadre higher
appointments in clerical cadre vide circular no. 61 if
1993-94 dated 12-02-1994 and the said policy was revised
from time to time and as per the said policy, the clerical
cadre staff are entitled for appointment to post such as
head clerk, teller and Dy. Head Cahier etc, carrying a
monthly atlowance of Rs. 750 per month and for the
same the bank has to prepare the seniority list, in
accordance with the choice of the zones and sub-zones
given by the employee for incadre higher appointment
and the employees, who have completed two years of
service from the date of appointment in the permanent
services have to submit their letter of option of sub-zones
to accept incadre higher appointments and according to
the letters of options, the seniority list is prepared and
according to the said list, appointments in higher cadre
are given and a separate list is prepared sub-zone wise, for
the incadre higher appointment posts becoming vacant or
sanctioned and the employee on the top of the list of a
particular sub-zone is appointed to post which is on the
top of the list of the posts available in particular sub-zone
and the same rule is applied to all the employees in the
seniority list and the seniority list of the employees is
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co-related with the 'list of posts available/vacant in the
sub-zone, while offering the appointments and if the
employee, to whom the incadre higher appointment is
given by the bank, refuscs or doesn't respond to the offer
of the Bank, he is debarred for getting incadre higher
appointment for a period of one year, from the date of his
refusal and in cadre higher appointments for the post of
computer operator were earlier given 1o the employees. on
the basis of the aptitudc test and waiting list was prepared
according to the results of the aptitude test and employees
were given appointments according to the waiting list, as
and when vacancics arose and aptitude test of the
computer operators was dispense with w.e.f, 30-01-1997,
by circular dated 25-04-1997, but by settlement dated
12-04-1999. appointments for the computer operators have
to be given on the basis of the aptitude test and for that
permanent appointments for the post of computer operator
in Aurangabad Zone, in which Nanded sub-zone comes
were withheld due 10 the objection raised by the circle
union and therefore, no permanent appointments for the
posts of computer operator had been given to any employee
and the first promotion was offered to the workman for the
post of teller at Ausa Branch in district of Latur w.e f.
1-07-1996, by letter dated 1-07-1996, but the workman
refused to accept the promotion and communicated his
refusal to Chief Manager, Nanded Branch, vide his letter
dated 1-07-1996 and the said letter was forwarded by the
Chief Manager to the Regional Office, Nanded on
3-07-1996 and as per the policy, the workman should have
been debarred for promotion for a peried of one year from
1-07-1996 , but there was a mistake in recording the date
of debarment in the record and instead of recording the
date of deparment as 1-07-1996, the Bank recorded the
date as 3-07-1996, the date of receipt of the letter of refusal
of the workman by Regional Office and as such, the
workman was debarred for a period of one year from
3-07-1996 to 2-07-1997 and in view of the above facts,
while implementing the incadre higher appointment policy
from 1-07-1997 the name of the workman got excluded
from the eligible employecs as the debarment was recorded
to have valid up to 2-07-1997 and while considering incadre
higher appointments, from 1-07-1998 the Bank consider
his representation, which he had given earlier and
promoted him with retrospective effect from 1-07-1997 and
while offering promotion to the workman, the crucial
question came for consideration of the Bank was to which
post at a particular centre within the sub- zone. the
workman was entitled and two options were available with
the Bank and if the Bank would have promoted the workman
according to the vacancy available on 1-07-] 398, he would
have been promoted as head assistant at Kinwat Branch
which is about 120 Kms. from Nanded and considering
the appointment of the workman that he was due for
promotion from 1-07-1997 and had the workman been
promoted on 1-07-1997, then he would have been promoted
as teller at Basmat Nagar Branch, which is 25 Kms. from

s
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Nanded and as such, the workman was posted as a teller
at Basmat Nagar Branch in supernumerary capacity, as
another employee had already been posted and instead of
accepling the promotion, the workman gave the
conditional acceptance by letter dated 7-07-1998, including
the demand of his posting in Nanded city only and the
conditional acceptance of the workman was not accepted
by the Bank and therefore the workman was debarred for a
period of one year from 8-07-1998, which was treated as
refusal and accordingly the debarment letter was issued
on 16-09-1998 and the workman was offered two
promotions as per seniority, but he refused both the
promotions. [t is further pleaded by the party No. 1 that
the carrier path policy came to be implemented by the
bank and although the workman was under debarment titl
7-7-1999, he was promoted as a senior assistant w.e.f.
1-4-1999 and was posted at APMC Branch, but the
workman refused to accept the promotion by letter dated
27-05-2000 on the alleged ground that it is obligatory to
maintain status guo in the matter, as per the orders of
conciliating authority and in fact, there was no such order
and the workman could have definitely accepted the
promotion when the same was given in Nanded city itself
and consequences of the refusal of the promotion
followed and accordingly the workman was debarred from
being considered for promotion for a period of three years
from 1-04-1999 to 31-03-2002 and as such, the workman is
not entitled to any relief.

4. Besides placing reliance on documentary evidence,
the workman examined himself as a witness in support of
his claim. Party No. 1 did not adduce any oral evidence.

The examination-in-chief of the workman, on
affidavit is reiteration of the facts mentioned in the
statement of claim. However, in his cross-examination, the
workman bas admirted that the union has not passed any
resolution for raising the dispute and oral resolution was
passed in the executive body of the union. He has further
admitted that the terms and conditions of circulars dated
12-02-1994 and 12-04-1999 are applicable to him and he
was first promoted w.e.f. 1-07-1996, but he refused the
promotion and he was promoted w.e.f. 1-07-1997 as a teller
and he was also promoted as senior assistant from
i-04-1999, but he did not accept the promotion and there
was no order of the ALC directing to maintain status quo
and he was debarred from promotion account of his refusal,
for three years from 1-4-1999 to 31-03-2002 and he was
again promoted as senior assistant from 1-04-2002 but he
did not accept the same.

5. As per the written notes of argument submitted
by the workman, that the workman was promoted as tetler
at Qusa Branch on 19-06-1996 and as the post was not
acceptable to the workman, he refused the promotion and
as such, he was debarred from promotion for one year
from 1-07-1996 to 30-06-1997 and therefore, he was eligible
for promotion on 1-07-1997, but on 1-07-1997, Bank
wrongly and illcgally treated the workman not be ¢ligible

for promotion and thereby deprived him of the opportunity
of promotion and as such, the action of the management
is illegal and debarring the workman for promotion for the
period of one year from 08-07-1998, actually debarred the
workman for promotion for 2 years and as such, the said
order is also illegal and such facts have been proved by
the oral and documentary evidence adduced by the
workman and as such, the workman is entitled for the relief
as claimed by him.

6. Per contra, it was submitted by the learned
advocate for the party No. | that the dispute is not an
Industrial Dispute and the same is an individual dispute
and as such, the Tribunal has no jutisdiction to adjudicate
the matter and the Bank had given repeated incadre higher
appointments to the workman in terms of the policies dated
12-02-1994 and 12-04-1999 and the workman has admitted
about the application of the terms and conditions of the
said policies to him and the workman refused to accept all
such promotions for one or the other reason and infact,
the workman who was posted at Nanded city branch did
not want to shift anywhere and was only interested to get
the incadre higher appointment in the same branch and
when the workman refused to accept the promotion he
was debarred from promotion for ong¢ year from the date
of his refusal i.e. from 8-07-1998 ta 7-07-1999 and such
debarment cannot be said to be for a period of two years
and the party No. 1 had not committed any illegality and it
had rightly debarred the workman for having refused to
accept incadre higher appointments and therefore the
workman is not entitled for any relief.

7. The first contention raised by the party No. 1 1s
that the dispute is not an Industrial Dispute but an
individusl dispute and as such, the Tribunal has no
jurisdi .ion to adjudicate the matter. In support of such
contention reliance has been placed on the decisions
reported in 2007 1l CLR 327(Garrision Engineer, Utility
Batinda Vs. Shri Narinder), 1968 LA V 1.C. 1259 (Shri Gopal
paper mills Limited V's. The State of Haryana and others)
and 1965 1LLJ 95 (Nellal Cotton Miils Tirunelvall
V/s. Labour Court Madurai).

The Hon'ble Apex Court in the decision reported in
2007 11 CLR 527 (Supra) have held that, the legal issue of
maintainability of the reference is to be decided at first. In
view of such direction, it is necessary to decide as to
whether the dispute is an Industrial Dispute or an
Individual dispute ar first. [t is well settled that bare
sponsoring of individual disputes by union is not enough
to make it an Industrial Dispute. On perusal of the reference.
the disputc in question is concerned only to an individual
workman. There is nothing on record to show that the
individual dispute has been converted into collective
dispute. The workman has admitted in his evidence that
no resolution was passed by the union to espouse the
dispute on his behalf. There is noting on record to show
that substantial number of members of the union
supported the decision of the union 1o take up the cause
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of the individual worker. In the absence of these
circumstances, the dispute sponsored by the union
cannot be considered to be a collective dispute. Hence, it
is held that the dispute in question is an individual dispute
and not an Industrial dispute and as such the Tribunal
has no jurisdiction to adjudicate the dispute.

In view of the findings that the dispute is not an
industrial dispute, this Tribunal has no jurisdiction to go
into the merit of the case. Hence, it is ordered .—

ORDER

The dispute is not an industrial dispute and is an
individual dispute and as such, the Tribunal had no
jurisdiction of adjudicate the dispute and to go into the
merit of the case as per the schedule of the reference. The
reference is disposed of accordingly.

1. P. CHAND, Presiding Officer
7 fewedt, 21 femmy, 20101
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New Delhi, the 2 1st December, 2011

8.0. 175.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) , the Central
Government hereby publishes the Award (Ref. No. 76/1990)
of the Central Government Industial Tribunal-cum-Labour
Court-1 Dhanbad, as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of M/s. BCCL, and their workman, which
was received by the Central Government on 21-12-2011.

[No. L-20012/289/1989-IR (C-)]
D.8.5. SRINIVASA RAQ, Desk Officer

ANNEXURE

Before The Central Government Industrial
Tribunal No, |, Dhanbad,

In the matter of a reference U/s. 10 (1)}(d) (2A) of the
Industrial Disputes Act, 1947,

Reference No. 76 of 1990,

Parties : Employers in relation to the management of

Sendra Bansjora Colliery of M/s. BCCL
AND
Their workmen

Present : Shri H. M. Singh, Presiding Officer

| 2. i VR rtl

.|..‘;4m.|m| ol by o s

Appearances :
For the Employers Shri H. Nath, Advocate
For the Workman Shri R. K. Lal, Advocate.

State : Jharkhand Industry, Coal,

Dated, the 8-12-2011.
AWARD

By Order No. L-20012/289/89-IR (Coal-I} dated
18-4-1990 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section (2A)} of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the action of the management of Sendra
Bansjora Colliery under Sijua area of M/s. BCCL,
in not allowing Smt. Shanti Bhuiyain, Casual
Wagon Loader to resume her duty w.e.f. 26-8-1985 is
Jjustified 7 If not, to what relief is the workman
entitled 77

2. The case of the concerned workman, Smt. Shanti
Bhuiyain (Bhuini) has been working in Sendra Bansjora
Colliery as a Casual Wagon Loader. She fell sick from 2-10-
83 and reported her sickness to the management. In course
of treatment it was found that she was suffering from
Tuberculosis and was rendered totally incapable of
working as a Wagon Loader. After prolonged treatment
and recovery from her illness she reported for duty to the
management of the Colliery on 26-8-85 with due medical
certificate. But she was not allowed to join her duty and
was informed that she was transferred to Nichitpur Colliery
in October, 1983 and reieased from Sendra Bansjora
Colliery. She was not given the alleged transfer order nor
the release order to enable her to join work at Nichitpur
colliery nor she was allowed to join work at Sendra
Bansjora Cotliery. After a lapse of about two years the
management of Sendra-Bansjora Colliery issued a charge-
sheet dated 29/30-10-87 alleging absence without
information. The concerned workman submitted her reply
on 9-11-83 from 2-10-83. It has been stated that the
management made a formal enquiry which was neither fair
nror proper. The Dy. C.P.M. of Sijua area issued a note that
the workman was found guilty of the misconduct of
absence and to inform the workman that since she left her
Job of her own it would not be possible to take her back in
employment. The Dy. C.M.E., Sendra Bansjora Colliery,
however, in his comments before the A.L..C. (C), Dhanbad,
stated that the dismissal of the workman was confirmed
by the competent authority. But no dismissal order was
served upon her. The action of the management in not
allowing Smt. Shanti Bhuini to resume her duty we.f.
26-8-85 is not justified, and the concerned workman is
entitled to get the relief of reinstatement in her post
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with back wages and benefits from 26-8-85
onwards.

It has been prayed that the Hon’ble Tribunal be
pleased to pass an award in favour of the concerned
workman.

3. The case of the management is that the concerned
workman was a casual workman and was employed as a
casual wagon loader. It has been submitted that loading
of coal in wagon is a job of casual nature depending upon
supply of wagons which is very irregular and erratic. There
was no requirement of casual wagon loader at Sendra
Bansjora coiliery, she along with other casual wagon
loaders, was transferred to Nichitpur colliery by order dated
27-9-83, and subsequently released from duty from Sendra
Bansjora colliery by order dated 3-10-83. All the workmen,
who were so transferred, excepting Smt. Shanti Bhuini,
resumed duty at Nichitpur colliery. But the concemned
workman did not report for duty at that colliery. She
continued to remain absent from duty without leave,
information and permission and absented from duty for
more than ten days since 2-10-83. She was issued a charge-
sheet 29/30-10-87 for remaining absent from duty since
2-10-83. She replied to the chargesheet on 9-11-87.
Thereafter an enquiry was held by the Enquiry Officer,
C. M. Singh, Sr. P.O. who made departmental enquiry in
accordance with the principles of natural justice in which
she fully participated and she was found guilty of the
charges. The Enquiry Officer submitted his report. The
enquiry report was examined at various level and the
management concurred with the findings of the Enquiry
Officer that the charges levelled against the concemned
workman has been fully established. Accordingly she was
dismissed from service, after obtaining the approval of
the competent authority. It has been denied that she was
not allowed to resume duty w.e.f. 20-8-1985. Since she
was a casual wagon loader, the question of allowing herto
resume duty did not arise.

In rejoinder the management has stated almost same
things as have been stated in its written statement.

4. The domestic enquiry has been held fair and
proper vide order dated 3-5-95.

5. The management produced MW-1. But cross-
examination of MW-1 was not done because the
concerned workman was not present inspite of several
notices were given. The documents filed by the
management have been marked Exts. M-1to M-6.

6. No verbal argument was advanced on behalf of
the either party.

Written argument has been filed on behalf of the
concerned workman. It has been stated on behalf of the
concerned workman in their written argument that the
management illegally stopped the concerned workman from
duty, when she became sick in 1983 and the management
issued charge-sheet dated 29/30-10-87 alleging absence

without information from 2-10-83 to which she submitted
her reply dated 9-11-83.

Management’s witness MW-1, Chandra Mouli
Singh, who was Enquiry Officer, stated that he conducted
the enquiry and recorded the evidence of the management
witnesses in presence of the concerned workman and she
was afforded opportunity to cross-examine those witness.
She was afforded opportunity to give her statement and
to adduce the evidence. After enquiry he submitted
enquiry in which he found that the charge against the
concerned workman was estabished. When she was absent
without any reason so much long time and after enquiry
which shows that the management had given fair
opportunity to the concerned workman to adduce
evidence, but nothing has been done. It shows that the
concerned workman has, by his own will, taken the plea
for sick.

7. Considering the facts and circumstances I hold
that the action of the management of Sendra Bansjora
Colliery under Sijua area of M/s. BCCL, in not allowing
Smt. Shanti Bhuiyain (Bhuini), Casual Wagon Loader to
resume her duty w.c.f. 26-8-1985 is justified and hence the
concerned workman is not entitled to any relief.

This is my Award.

H. M. SINGH, Presiding Officer
= faeett, 21 Ty, 2012
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T R 2, W FET TR N 02-12-2011 H TF
BT o |

(€. Te1-20012/25/2007-3T, IR (F-1)]
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New Delhi, the 215t December, 2011
S.0. 176.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947) , the Central

Government hereby publishes the Award (Ref. No. 29/2008)
of the Central Government Industial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure, in the
industrial dispute between the employers in relation to
the management of M/s. BCCL, and their workman, which
was received by the Central Government on 21-12-2011.
[No. 1.-20012/25/2007-IR (C-I)]
D. S.S. SRINIVASARAO, Desk Officer
: ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD.
In the matter of a reference under section 10 (1)(d)
(2A) of the Industrial Disputes Act, 1947.
Reference No. 29 of 2008,
Parties : Employers in relation to the managers=nt of
Western Jharia Area of M/s. BCCL
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AND
Their workman
Present : Shri Hari Mangal Singh, Presiding Officer
Appearances :

For the Management : ShriD. K. VERMA, Advocate

or the Union Shri D. MUKHERJEE, Secretary,

Bihar Colliery Kamgar Union.

State : Jharkhand Industry : Coal

Dated, the 9-12-2011.
AWARD

By Order No.L-20012/25/2007-IR (CM-1), dated 3-6-
2008, the Central Government in the Ministry of Labour
has in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act,- 1947, referred the following dispute
for adjudication to this Tribunal :—

SCHEDULE

“Whether the action of the management of Murlidih
20721 Pits Colliery of M/s, BCCL, in not regularizing
the services of Shri Nizamuddin Khan, Pump
Operator as Mechanical Fitter is legal and
Justified ? To what relief is the concerned workman
entitled and from what date ?”

2. In this case Shri D. Mukherjee, Secretary of the
Union alongwith the concerned workman appeared on
26-05-2011 and filed a petition duly signed by the
concerned workman stating therein that the concerned
workman is not interested to contest the case and as such
a prayer has been made to pass an order allowing to
withdraw the claim made by the union/workman.

3. In view of such prayer made on behalf of the
concerned workman, I pass a ‘No Dispute’ award in this
reference case.

H. M. SINGH, Presiding Officer
=% fawelt, 21 fewwar, 2011

LI, 177 e faams sifufem, 1947 (1947
F14) U 17 & ST Y, S QR O e
a1 fm % ey % gag faes o o9 sden
a9, ey F FRR siifies frar § <9 o@r sefs
sty o =T, SR @ vue (Hed @ 352001 )
=1 Y F #, W BT WER B 21-11-2011 H
TIE I |

[F. Te1-17012/34/2000-3E 3R (F-11) ]
e A, s afie

II“"MW' bl vanladit frst LRI Bl

New Delhi, the 2 st December, 2011

S.0. 177.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) , the Central
Government hereby pubiishes the Award (Ref. No. 35/2001)
of the Central Government Industrial Tribunal/Labour
Court, Jaipur, now as shown in the Annexure, in the
industrial dispute.between the employers in relation to
the management of LIC of India and their workman, which
was received by the Central Government on 21-11-2011,

[No. L-17012/34/2000-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Present : N. K. Purohit, Presiding Officer
Case No. 35/2001
Reference No. L-17012/34/2000-IR (B-11)
dtd. 8-5-2001

Sh. Nand Kishore Sharma,

S/o Sh.N.L. Sharma

R/o H. No. 786, Ban Walon Ka Dharwaja,
Chaura Rasta, Jaipur (Raj.)

Vis.

The St. Divisional Manager,

LIC of India, Bhawani Singh Road,
Jeevan Prakash Building,

Jaipur (Rajasthan) -302006

Present ;

Sh.R.C. Jain.
Sh.J.K. Agrawal.

For the Applicant
For the non-applicant ;

AWARD
11-10-2011

1. The Central Government in exercise of the powers
conferred under clause (d) of sub-section (1) and 2{A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the Industrial dispute to this tribunal for adjudication
which is as under :—

“Whether the claim of Shri Nand Kishore Sharma
S/o Shri Narsingh Lal Sharma that he was engaged
during the period from 25-4-1985 to 1991 on daily
wage basis by the management of LIC of India, Jaipur
is correct and if so”

“Whether the action of the management of LIC in
terminating the services of Shri Nand Kishore Sharma
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w.e.f. 1-4-1991 and not giving re-employment under
section 25 G of the L.D. Act, 1947 is justified? If not,
what relief the disputant is entitled and from what
date?”

2. The workman in his claim statement has pleaded
that he was engaged by the non-applicant Corporation as
waterman/class I'V on 25-4-85. He had worked for more
than 240 days in the year 1987 and 1988 despite this his
services have been orally terminated by the non-applicant
Corporation in the violation of section 25-F of the .D. Act.
The workman has also pleaded that as per decision in
special appeal no. 10393/92 those workmen who had
worked up to 20-5-85 for a specific period as per scheme
formulated in this regard were required to be given regular
appointment after screening. But the management has not
given him regular appointment whereas other workmen
have been given appointments in the light of said
decision.The workman has alleged that the non-applicant
has also violated the provisions w/s 2-G and 25-H of the
1.D. Act. The workman has prayed for his reinstatement
with back wages and all consequential benefits.

3. Inreply, the non-applicant Corporation has denied
the claim of the workman. The non-applicant has raised
preliminary objection regarding maintainability of the claim
on the ground of inordinate delay in raising the dispute.
It has been pleaded that the workman was engaged as
waterman on contract basis as and when required who
had not worked for 240 days in any calendar year. It has
been denied that workman is entitled to be appointed as
regular employee in the light of decision of the Hon’ble
Apex court. It has also been denied that after termination
of the workman any junior to him has been engaged by
the non-applicant. Since, the provisions of section 25-F,
G and H, and Rule 77 and 78 have not been violated, the
claim of the workman deserves to be rejected.

4. In rejoinder, the workinan has pleaded that
validity of his termination was challenged by him in writ
petition No. 5345/91 but later on he withdrew the said writ
petition in the year 1996 for making representation to the
Corporation for considering his case in the light of
decision of the Hon’ble Apex Court.

5. On 26-8-02 following points for determination
were framed :-—

I @ i s w fgfe s 25-4-85 #
farast e g ) T, foeR win fren 3 v wem | |
aftm smafy & o ar w a3 ad 1987 T& 1988 o 240
Teaa @ sifues o fea?

2. =1 Taveft Heum g wed @ wfrs i #
: frgfe = um 25-T9 oiwifew faar afufm 2
YA 1 oot e T 272

3. = S farator St qraEiy ® T ER 3
FRo frea ford o 9mg 7

2 Gl12—19

4. 71 Muifite foar sfufman & waym fagaf
Heor & Frami W an T e E 2

5. = wiedt wa °§ g fge fen 9= w5 s
27

6. In evidence, the workman has filed his affidavit

on 29-9-2004 whereas the management has filed the counter
affidavit of Sh, M.L. Chaudhary, Manager (legal) on

4-1-05 in support of their respective case.

7. The point-wise discussion follows as
under :—
Point No, 1.

8. The questions under consideration are whether
during period 25-4-85 to 31-1-91 the workman had worked
under the employment of the non-applicant and had
worked for 240 days in the year 1987 and 1988 and whether
his alleged termination is in violation of Section 25-F of
the 1.D. Act.

9. To attract the provisions of section 25-F of
L.D. Act one of the conditions required is that the workman
is employed in any industry for a continuous period which
would not be less than one year.

10. The expression “continuous period” occur in
section 25-F has been defined in section 25-B of the 1.D.
Act, Under sub-section (1) of the section 25(B), ifa
workman has put in uninterrupted service of
establishment including the service which may
interrupted on account of sickness, authorize leave,
accident, a strike which is not illegal, a tock out or secession

.of work that is not due to any fault on the part of the

workman shall be said to be in continuous service for one
year i.e. 12 months in respect of number of days he has
actually worked with interrupted service permissible under
sub-section (1) of section 25(B).

11. Sub-section (2) of section 25(B) of the L.D. Act
says that even if a workman has not been in continuous
service for a period of one year as envisaged under
sub-section (1) of 25(B) of 1.D. Act, he shall be deemed to
have been in such continuous service for a period of one
year if he has actually worked under the employer for 240
days in preceding period of twelve months from the date
of his termination. The said sub-section provides for a
fiction to treat a workman in continuous service for a period
of one year despite the fact that he has not rendered
uninterrupted service for a period of one year. In 1981 Lab
IC 806 Hon’ble Apex Court has elaborated the mode to
invoke the said fiction as follows :—

“In order to invoke the fiction enacted in
sub-section (2)(a), it is necessary to determine first the
relevant date, i.e., the date of termination of service which
is complained of a ‘retrenchment’. After that date is
ascertained, move backward to a period of 12 months just
preceding the date of retrenchment and then ascertain
whether within the period of 12 months, the workman has
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rendered service for a period of 240 days. If these three
facts are affirmatively answered in favour of the workman,
pursuant to the deeming fiction enacted in sub-section
2(a), it will have to be assumed that the workman is in
continuous service for a period of one year, and he will
satisfy the eligibility qualification enacted in Section
25F7

12. In the background of the legal provisions
and principles set out above factual scenario in the present
case is lo be examined.

13. The initial burden was on the workman to prove
that he had remained under the employment of the
Corporation as a workman for a continuous period of at
least one year as envisages u/s 25-F of the 1.D. Act.
Therefore, his termination without notice or compensation
in Heu of notice was in violation of the said section.

14. The workman in his affidavit has deposed that
he was engaged as a daily wager by the non-applicant on
25-4-85 and he had worked under the non-applicant during
period 25-4-85 to 31-3-91 as per particulars given in the
documents Ex. 1 to Ex. 21 but his services have been
terminated on 1-4-91 without any notice or compensation
in lieu of notice in violation of the provision of section
25-F. In cross examination he has admitted that he had
worked at the different branches of the non-applicant
during said period and he has been paid for the period he
actually worked. He has also admitted that Ex.W-1 and
Ex. 4t0Ex. 21 are type copies and Ex. W-4 , 8,9, 12and 16
are not documents of the Corporation and have been
prepared by him.

15.The management witness Sh. M. L. Chaudhary,
Manager, has deposed in his affidavit that he was engaged
for filling water on contract basis on need basis as and
when required. He was never engaged in any capacity by
the non-applicant. The workman did not work for
240 days in any year. In cross examination he has admitted
that he has given his affidavit on th- ".zsis of repiy filed
on behalf of the management ano he record was not
perused by him at the time of filing his affidavit in evidence.
He has stated that record pertaining to the workman was
destroyed but he could not state when it was destroyed.

16. The learned representative on behalf of the
workman has contended that the workman had worked
continuously under the employment of the non-applicant
during period 25-4-85 to 31-3-91 despite this his services
have been terminated on 1-4-91 in violation of provision
of section 25-F of the 1.D. Act. He has further contended
that though it has been pleaded on behalf of the
Corporation that the workman was engaged on contract
basis for filling water but no documents pertaining to
contract has been produced. He has also contended that
vide application dated 31-1-2005, 30-1-2005 and 20-1-2006
the workman made request to call for documents from the
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non-applicant but despite directions to the non-applicant
for production of required documents vide order dated
24-3-2005 and 24-5-2010, the Corporation did not produce
them and plea was taken that the documents being 20
years old had been destroyed. Since, the workman had
challenged the termination order just after his termination
in writ petition filed before the High Court and this fact
was in the knowledge of the non-applicant, the plea taken
by the non-applicant cannot be relied upon. He has
furthermore contended that in cross examination the
management witness himself has admitted that he did not
peruse the record pertaining to the case and affidavit has
been submitted by him on the basis of reply therefore, his
evidence is not based on any record. The learned
representative on behalf of the workman has urged that in
reply to the claim statement there is no plea on behalf of
the management that having worked in different branches
total working days of the workman cannot be taken into
consideration for determining continuous service
therefore, in absence of pleadings, the contention on behalf
of the Corporation in this regard is not sustainable. He
has further urged that the contention on behalf of the
Corporation is contrary to the definition of employer under
section 2(g) of the I.D). Act.

17. The learned representative has submitted that
from the deposition of the workman and documents Ex.
W-1 to Ex-W-2( it is well established that workman had
worked during period 25-4-85 to 29-3-91. In support of his
contention he has relied on 1998(2) WLC(72), 2001(89)
FLR 32,2010 LAB IC 1089 and 2006(1) WLC 302, 2002
WLC (UC) 566 Raj. H.C.

18. Per contra, the learned representative on behalf
of the Corporation has submitted that admittedly the
workman had worked in different branches of the
Corporation therefore; his total working days cannot be
taken into consideration for determining continuous
service. He has further submitted that the workman has
not worked for 240 days in preceding 12 months from the
date of his termination therefore, provisions of Section
25-F are not applicabie. In support of his contention
reliance has been placed on 2010(2) WLC 675 and AIR
2003 8C 660.

19. I have given my thoughtful consideration on
the rival submissions on behalf of both the sides and
scanned the relevant documents placed on record.

20. The workman in his affidavit has stated that he
had worked as daily wager during period 25-4-85 to
31-3-91 under the non-applicant and the particulars of the
working days during said period have been mentioned in
his documents Ex. W-1 to Ex. W-21.

21. The workman in his claim statement has
categorically mentioned that he had worked as per details
given in para | of his claim statement. As per para 1 the
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total working days of the workman during period 25-4-85
to 31-3-91 are as under :-—

Year Period as per para | of  Total working days
the claim statement

1 2 3
1985 254-851022-6-85 59 days 63 days
' 14-10-85t0 17-10-85 4 days
1986 15-4-86 t0 31-7-86 108 120
4-8-861011-8-86 days days
24-11-86t027-11-86 8 days
4 days
1987 198 days
1988 203 days
1989 49 days
1990 122 days
1991 69 days

22. As per his pleadings in para 2 of the claim
statements after including weekly holidays the total
working days in the year 1987 & [988 were more than
240 days. '

23. The workman in his affidavit has stated that he
had worked during the period 25-4-85 to 31-3-91 as per
details given in Ex. W-1to Ex. W-21. Documents Ex. W-1
to Ex.W-3, Ex. W-5, Ex. W-6 and Ex-W-7, Ex. W-10,
Ex. W-11, Ex. W-13 to 15 and Ex. W-17 are type copies of
the certificates said to be given by Branch Managers at
the relevant time. Ex. W-4 | Ex. W-8, Ex. W-9,  Ex. W-12,
Ex. W-16 are chart prepared by the workman himseif
showing the working days in the year 1986, 1987, 1988,
1989 and 1990 respectively.

24.  As per certificates produced by the workman,
he had worked during period mentioned below :

Documents Period : Total
working
days

Ex. W-1 254-85t022-6-85 59 days

Ex. W-2/5 15-4-86 to 3-6-86 49 days

Ex. W-3 4-8-86to 11-8-86 8 days

Ex. W-6 2-6-861031-7-86 60 days

Ex. W-7 4-8-86, 11-8-86, 7 days

24-11-861t027-11-86,
and 6-3-87 .
Ex. W-10 1-3-88 to 19-4-88 49 days

1 2 3
Ex-W-11 17-6-88 to 20-8-838 49 days
Ex-W-13 1-1-89t0 31-12-89 24 days
Ex-W-14 27-5-89t0 31-5-89 56 days
1-6-89 to 26-6-89
1-7-89 to0 25-7-89

Ex-W-15 28-11-89¢030-11-89 g days
1-12-89,2-12-89, 5-12-89,
6-12-89 & 7-12-89

Ex. W-17 20-7-901t0 31-7-90 43 days
1-8-90 to 31-8-90

Ex. W-19 12-10-90,20-10-90, 9 days

25-10-90t0 27-10-90,
29-10-90t0 31-10-90

25. Asperchart Ex. W-4, Ex. W-8, Ex-W-9, Ex-W-12
Ex. W-16, the workman has worked during year 1986, 1987,
1988, 1989, 1990 for period 126 days, 196 days, 203 days,

142 days and 300 days respectively.

26. Admittedly, these charts are not documents of
management and the same have been prepared by the
workman himself. The total number of days shown in the
said chart for respective period is different from the period
mentioned in the para | of the claim statement. In
pleadings he himself has admitted that total number of
working days in the year 1990 were 122 days only whereas
in Ex-16 chart prepared by him he has shown 300 working
days in the year 1990. Thus, the number of the working
days figuring therefrom cannot be relied upon.

27. In remaining documents Ex-W-18 is bonus
calculation sheet for the year 1989-90. Ex-W-20 dated
11-10-90 is requisition form for stationary. Ex-W-21 is a
jetter wherein approval was sought for appointment of
the workman as temporary peon against leave vacancy.
These documents are not relevant for reckoning the actual
working days of the workman.

28. As per chart of working days Ex. W-4, Ex-W-§,
Ex.W-9, Ex. W-i2, and Ex.W-16 the workman had worked
in different branches. 2010(2) WLC 675 Raj. H.C., it has
been held that workman having worked in different
branches his total working cannot be taken into
consideration for determining continuous service. In AIR
2005 SC 660 Hon’ble Apex Court has observed that number
of days of work put in by the workman in broken periods
cannot be taken as continuous employment for purposes
of Section 25-F.

29. The workman in his cross examination has
admitted that he had worked in different branches. It is
also evident from the chart of working days submitted by
him that he had worked in different branches therefore,
working days in different branches cannot be taken into
consideration for determining continuous service. Even if
the working days of the workman in all the branches are
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taken into consideration, it is not established that the
workman had worked uninterruptedly in any year or he
had worked for 240 days during preceding 12 months from
the alleged date of his termination i.e. 1-4-91.

30. The learned representative on behalf of the
workman has contended that the management has not
produced documents as per directions given by the
Tribunal vide its orders dated 14-3-05 & 24-5-10 therefore,
adverse inference should be drawn against the
management. Controverting it, the learned representative
for the management has urged that documents being
20 years old had been destroyed as per circular dated
20-3-96 therefore; adverse inference cannot be drawn
against the management for non-production of the
documents.

31. It is well settled that if a party despite
possession of the best evidence had not produced the
same, the court may or may not presume that it would
have gone against the same. Adverse inference may be
drawn if a party in possession of the documents
deliberately withheld such documents or despite direction
by a court the documentary evidence is withheld.

32, Inpresent case, on perusal of the record it reveals
that on 31-1-05 an application was filed by the workman to
call for certain documents from the management. The
application was disposed of vide order dated 14-3-05 with
following observations :

“Thus, inspite of the facts that it has been earlier
disclosed on behalf of the non-applicant that the
connected record is not available with the management,
surprisingly, the workman has now at a delayed stage
urged to call upon the corporation to produce such
documents and such submission is devoid of any
substance which cannot be maintained. The Ld.
Representative in support of his submission has drawn
my attention towards the decisions reported in 2001(2)
LL) 199 & 1992 (2) WLC 46. But their facts do not bear
resemblance with the controversy on hand and the Ld.
Representative does not gain any assistance from them.
However, the workman has also sought that the circular
dated 20-3-96 containing the instruction to destroy the
old record be summoned from the non-applicant, which
the Ld. Representative for the non-applicant assures to
file on the next date. He is accordingly directed to produce
it on the next date. The application stands disposed of in
the aforesaid manner.

33. Subsequently, the workman moved another
application on 20-1-06 along with photocopies of certain
documents & request was made for taking the same on
record. It was also requested that original of the said
documents be called for from the management. This
application was partly allowed vide order dated 25-5-10 &
directions were given for production of the original
documents mentioned at serial no. 3 & 4 of the application
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i.e. application of the workman dated 26-10-87 & copies of
gate passes of certain dates. :

34. The management has not produced the original
gate passes on the ground of non-availability of old record
but the copies gate passes have been produced by the
workman. Upon perusal of the copies it reveals that gate
passes are pertaining to dates 4-5-87, 19-9-87,

© 9-12-87,4-1-90, 10-3-88 & 22-4-88 only.

35. Inview of the orders dated 14-3-05 & 25-5-10in
respect of the applications of the workman dated
31-1-05 & 20-1-06 respectively, it cannot be said that
despite direction of the Tribunal the management has
intentionally withheld the documents. The facts of the
decisions referred to by the learned representative on
behalf of the workman are distinguishable, Thus, the
contention on behalf of the workman for drawing adverse
inference against the management for non-production of
the document is not sustainable.

36. Itis evident from the documents Ex-1 to Ex-21
that , the workman had worked for intermittent period only.
It is also evident from the working days shown by the
workman in his claiin statement that he had not worked
“uninterruptedly” during years 1987 & 1988 or any year
as per Section 25(b}( 1) of the 1.D. Act.

37. The workrnan has pleaded that he had worked
for 198 days & 203 days in the year 1987 & 198%
respectively & after including weekly holidays his total
working days comes to more than 240 days. But weekly
holidays of the vvhole year cannot be taken into
consideration while reckoning total working days during
any calendar year. Only those weekly holidays which fell
during period the w orkman had actually worked can only
be considered. Thiis, the workman has failed to establish
that he had workecl for more than 240 days in the years
1987 & 1988.

38. Though in his pleadings he has not mentioned
any date of termination but in his affidavit he has alleged
that his services were terminated on 1-4-91. Admittedly, as
per pleadings in his claim statement the total working days
in the year 1990 & 1991 are 122 days & 69 days only. Thus,
itis evident from pleadings in para | of the claim statement
that the workman had not worked for at least 240 days
during preceding 12 months from the date of his
termination as envisaged u/s 25-(b) (2).

39. In view of the above discussion, the workman
has failed to establish that he had worked continuously
for one year as envisaged u/s 25-F of the LD, Act.
Therefore, provisions of Section 25-F are not attracted.
Accordingly, this point is decided against the workman.

Point no. I

40. It is pertinent to mention that earlier it was pointed
out by the: parties that in reference order Section 25-G has
been mentioned instead of Section 25-H therefore, in

[
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reference Section 25-G out to have been replaced by
Section 25-H in terms of reference. Vide order dated
14-5-04 it has already been held that the dispute also
relates to the reemployment of the workman after whose
termination it is alleged that new hands were recruited.
It clearly refers to the violation of provision w's 25-H instead
of Section 25-G which appears to be a typographical error
that 25-G has been mentioned in place of 25-H and it was
concedes on behalf of the parties that if the word section
25-Q are read as 25-H, they have no objection.

41, The workman in his affidavit has stated that at
the time of termination junior to him were working but
there is no such pleading in his statement of claim. He has
not disclosed the names of those persons who were junior
to him therefore, be has failed to establish that any junior
to him was retained while terminating of his service in
violation of Section 25-G of the 1.D. Act,

42, The workman has alleged that after termination
of his service new hands have been recruited by the non-
applicant. The management witness has denied this fact
that new hands were recruited afiter tennination of the
services of the workman.

43, Neither in the pleadings ner in his affidavit the
workman has disclosed the name of any person said to be
recruited afier his termination. In cross-examination he
has admitted that he did not remember the names of the
personis who were given employmeat after his tarmination.
Thus, the workman has failed, to prove that any fresh
hand was recruited after his termination in violation of
Section 25-H of the 1.10.Act.

44, In view of above, this point is also decided
against the workrnan.

Point No. 111.

45. The learned representative on behalf of the
Corporation submitted that the claim of the workman
deserves to be rejected on the sole ground of inordinate
delay in raising the dispute. Controverting it, the learned
representative for the workman has contended that the
workman earlier filed a writ petition against his termination.
Later on he withdrew his petition on 4-7-1996. Thereafter,
the workman raised the industrial dispute before wrong
forum i.e, Labour Department of the State Government.
Therefore. delay has been explained by the workman,
further, the claim of the workman cannot be rejected merely
on the ground of delay. In this respect he has relied on
1970(20) FLR 297, 2001 (90) FLLR 754, 2006 SCC (L&S) 702,
2005 (4)WLC 90,2011 (128)FLR 121.

46, It is settled position that ¢laim of the workman
cannot be rejected merely on the ground of delay. Only
inordinate delay is fatal and the delay can be considered
while granting relief.

47. The workman has pleaded that earlier he filed a
writ petition chalienging his termination but later on he

withdrew the same in the year 1996. The copy of the reply
filed by the non-applicant in writ petition 5345/91 has been
placed on record by the workman, In view of the above
facts the contention on behaif of the non-applicant is not
sustainable and this point is decided against the non-
applicant.

Point No. IV

48. It has been contended on behalt of the non-
applicant that the provision of industrial Disputes Act are
not applicable in the matter under non-applicant’s Rules.
In this regard, he has relied on AIR 1994 SC 1343.
Controverting it, the learned representative for the
workman has urged that Life Insurance Corporation is an
‘industry’ and the applicant is workman as defined u/s 2
thercfore, provisions of 1.D. Act are applicable. In this
regard, he has referred decisions 2008(118) FLR 1189,
2002(1NLLN 305,

49. 1 have given my thoughttul consideration on
submissions of both the sides.

50. In AIR 1994 SC 1343 in contract of employment
the LiC was entitled not to confirm probationer in case he
fails to achieve target fixed in this regard for his
perfermance. The services of the probationcr were
terminated without any notice on the said ground.
Hon'ble Apex Court held that such termination being
effected under stipulation contend in contract read with
Regulation: 14 is not retrenchment within Section 2(00) of
the L.D. Act. Further, Regulation framed under 48(2(00) of
the L.1.C. Act have overriding effect over provision of
1.D. Act. The facts of this case are distingnishable,

51.In 2008 {118) FLR 1189 Hon’ble Apex Court has
held that LIC is a “state” within the meaning of Article 12
of the constitution of India. It duties and functions are
provided for under the 1956 Act. The same by itself,
however, having regard to the definition of “industry” as
contained in Section 2(j) of the Industrial Disputes Act,
1947, cannot take within a um'brage the functions of the
Life Insurance Corporation outside its purview.

52. In view of the legal proposition laid down in
decision supra, it cannot be said that the provisions of
Industrial Disputes Act are not applicable in the present
matter. Accordingly, this point is decided against the
non-applicant.

Point No. V.

53. It has been contended that as per the decision of
the Apex court in special appeal 13093/92 the workman
was entitled to be reappointed but copy of such decision
has not been placed on the record. Further, in view of the
terms of the reference under adjudication, the question
regarding entitlement of the workman for appointment as
per decision of the Hon'ble Apex Court is beyond the
scope of the reference.
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54. Since, point No. I & 11 have been decided against
the workman and he has failed to prove that alleged action
of the management in terminating his services was in
violation of Section 25-F and has also failed to prove that
any fresh hand junior to him was employed in violation of
provision of Section 25-H, ihe workman is not entitled for
his reinstatement.

55. In view of the finding on point No. L, H & V, it is
held that alleged action of the management was ot in
viplation of Section 25-F & 23-H, of the LIJ. Act.
Resuitantly, the workman is not ¢ntitled to anv relief.
The reference under adjudication is answered accordingly.

56. Award as above.

57. Let a copy of the award be sent to Central
Government u's 17 (1) for publication.

N. K. PUROHIT, Presiding Officer
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New Delhi, the 22nd December, 2011

§.0. 178.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/80/2001) of the Central Government Industrial Tribunal/
Labour Court, Nagpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of LIC of India and their workman, which
was received by the Central Governmenton 21-11-2011.

[No. L-17012/1272001-IR(B-IT)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE SHR1 J, P. CHAND, PRESIDING OFFICER-
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/80/2001
Date : 27-09-2011.

Party No. 1 The Sr. Divisional Manager,

LI C of India, Divisional Office,
Jeevan Prakash, Shri Krushna Peth, -
Amravati (M.S.)-444601

N B uumn-lw| AUIEY L L e TN ’u
i
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Versus

Shri Santosh S/o0. Babulal Tak
R/ 0. Navlababa ward,
Tah-Pusad Distt, Yavatmal (M.S.}

AWARD
(Dated: 27th September, 2011)

Party No. 2

in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short). the Central Government had referred the industrial
dispute between the employers, in relation to the
management of LiC of India and their workman Shri Santosh
Babulal Tak, for adjudication, as per letter No. L-17012/12/
2001-IR(B-11) dated Nil, with the following schedule .—

"Whether the action of the management in relation
to Pusad Branch. of L1C of India to terminate Shri Santosh
Babulal Tak wet sweeper from service vide order no. Ref.
98-A/05 dated 10-06-2000 is legul and justified? [£not,
what relicf is the workman is entitfed to 7"

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman, Shri Santosh Babulal
Tak ("the workman" in short) filed the statement of claim
and the management of Life Insurance Corporation of India
("party no.1" in short) filed the written statement.

Adumbrated in brief, the case of the workman as
projected in the statement of claim is that he worked as a
wet sweeper with party no. ! at Pusad branch office from
26-09-1991 to 18-06-2000 continuously without any break
and his services were terminated by the party no. 1 as per
the termination order dated 18-06-2000 w.e.f. 16-06-2000,
but actually he rendered service till 18-06-2000 and as such,
the order of termination with retrospective effect is illegal
and before the termination of his services, the provisions
of Section 25-F of the Act were no complied with and neither
one menth's notice nor one month’s pay in lieu of notice
nor retrenchment compensation was paid to him and
therefore, the termination is illegal and though he submitted
number of applications for regularization of his services,
his services were not regularized and the post in which he
was working is stili vacant and as such, there is no
hindrance to reinstate him in services and the party no. 1
did not publish any seniority list, seven days before the
termination of his service and thus violated Rule-77 of the
Industrial Disputes (Central) Rules' and keeping the post
of wet sweeper vacant for years together by the party no.
1 is illegal and he being the senior most employee is entitled
for appeintment as a regular wet sweeper.

The workman has prayed to declare the order of
termination of his services dated 18-06-2000 to be illegal
and for reinstatement in service with continuity and fullback
wages.

K
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3. Tt is necessary to mention here that as the party
no. | neither filed the written statement nor contested the
case, on 12-03-2002, award was passed in favour of the
workman ex-parte. However, the party no. | filed an
application to set aside the ex-parte award dated
12-03-2002 and as per orders dated 27-04-2005; the. ex-
parte award was set aside. On 30-08-2005, the party no. 1
filed the written statement,

4. The party no. 1 in its written statement has pleaded
inter- alia that the workman worked at Pusad branch office
of LIC of India from 26-06-1991 to February 1993 as a wet
sweeper for one hour every day on the working days only
on casual basis and he was engaged for two hours daily
from March 1993 to 13-06-2000, on casual basis and his
services were discontinued vide the communication dated
18-06-2000 and the workman did not work till 18-06-2000
and the notice was not retrospective and as the workman
was working on casual basis, there was no necessity of
giving him notice in advance for discontinuation of his
services or one month’s pay in lieu of notice and there was
no question of regularizing of the services of the workman
as he was engaged on casual basis and no post of wet
sweeper is vacant in Pusad branch of LIC and a regular
part time sweeper in Pusad branch office has already been
employed to carry out wet as well as dry sweeping of the
office and there is no vacancy and the workman is not
entitled to any relief.

It is further pleaded by the party no. | that Life
Insurance Corporation of India (“LI C” in short) is a body
corporate established under the provision of section 3 if
the Life Insurance Corporation Act, 1956 (“Insurance Act”
in short) and in accordance with the provisions of section
23(1) of the Insurance Act, it is empowered to engage such
number of employees as it deems fit to carry out its
functions and business and under section 48 of the
Insurance Act, the Central Govemment is empowered 1o
make rules in respect of the aforesaid enactment and in
accordance with the provisions of section 49 of the
Insurance Act, LIC has framed regulations which are known
as Life Insurance Corporation of India (Staff) Regulations,
1960 (*‘the Regulations” in short) and section 49 of the
Insurance Act before its amendment by the amended Act
of 1981, empowered the LIC to make regulation providing
for the terms and conditions of services of the employees
of LIC including the transferred employees and accordingly,
the LIC framed the regulations and as a consequence of
the Amendment Act among others, the Central Government
was empowered to make rules to provide for the terms and
conditions of services of the employees of LIC, vide clause
{(cc) of sub-section 2 of section 48 and the Regulations and
other provisions in force, immediately before the
commencement of the Amendment Act shall be deemed to
be the Rules made by the Central Govemment under section
48(2) (cc) and (c} and the Rules made by the Central
Govemment shall have the effect notwithstanding anything

contained in, among others, the Industrial Disputes Act,
1947 or any other law for the time being in force and the
Regulations are having statutory effect and thus the
Regulations are having overriding effect notwithstanding
anything contained in the Act or any other enactment,
settiement or award for the time being in force and
Regulation 4 of the Regulations empowers the Chairman of
LIC to issue instructions from time to time to carry out the
provisions of the Regulations and Regulation 8(1)of the
Regulations provides. that, Notwithstanding anything
contained in these Regulations, a Divisional Manager may
employ staff in class 111 and TV on a temporary basis subject
te such general or special directions as may be issued by
the Chairman from time to time and according to Regulation
8(2), “no person appointed under sub-regulation (1) shall
only by reason of such appointment be entitled to
absorption in the service of LIC or claim preference for
recruitment to any post’ and the Chairman of LIC has
accordingly issued instructions, providing for amongst
others, the appointment of part time sweeper in the offices
of the corporation. The party no.1 has also pleaded that as
per the instructions issued by the Chairman in pursuance
of Regulation 4, a sweeper could be appointed on part time
and temporary basis for a duration of two hours, three
hours or four hours per day, if the sweepable arca is less
than 4000 Sq. fi, between 4000 Sq. ft. to 5000 Sq. ft. and
more than 5000 Sq. ft respectively and the workman
appointed on regular part time basis are entitled to certain
benefits and privileges and they are appointed following
the procedure of recruitment as applicable to whole time
salaried employees of LIC and as per the instructions, one
Shri K.R. Kare was appointed as part time sweeper w.e.f,
14-08-1986 for two hours per day and as Pusad Branch
Office was shifled tv its own premises, where the seeepable
area exceeded 5000 Sq. ft, working hours of Shri Kare were
increased to four hours per day w.e.f. 15-02-1993 and
Shri Kare is still employed at Pusad branch office as regular
part time sweeper carrying out the job of both wet and dry
sweeping and the workman was engaged for carrying out
the work of wet sweeping w.e.l. 26-06-1991 on a casual
basis by the officers of the said branch taking into account
the difficulties faced by the branch office locally and as the
workman was not appointed as a regular part time employee,
the procedure of appointment of regular part time employee
was not followed in his case and neither any appointment
letter was issued to him nor any salary roll number was
allotted to him and as the workman was not appointed on
regular basis. by following the requisite procedure of .
recruitment, as stipulated in the Regulations, he has no
vested right to continue in the said post and accordingly,
his services were discontinued vide communication dated
18-06-2000 and his discontinuation from services did not
attract the provisions of the Act and, therefore, there was
no question of compliance of the provisions .of section
25-F and 25-G of the Act and the issue of termination of the
services of the employees appointed on temporary basis
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had come up for consideration before the Hon’ble Bombay
High Court in W.P. No. 1655 of 2002 (LIC of India Vs.
Ravindra V. Ladhe and others) and the Hon'ble Court upheld
the termination and the workman is not entitled to any
relief,

3. Parties have led oral evidence in support of their
respective claims, besides placing reliance on documentary
evidence. The workman, who examined himself as a witness
has reiterated the facts mentioned in the statement of claim
in his examination-in-chief, which was on affidavit.
However, in his cross-examination, he has admitted that he
worked for one hour daily excluding holidays from 1991 to
February 1993 and he was discontinued from service from
16-10-2000 and he has not filed any appointment letter or
copy of application submitted by him for his appointment.
He has further admitted that management had engaged a
regular sweeper on part time basis at Pusad branch and
wages was paid to him deducting the payment for holidays
and he was not allocated a permanent salary roll number
and there was no deduction of provident fund from his
salary and he did not appear in any interview or exarnination
conducted by the department.

6. One Shriram, a Manager (Personnel and Industrial
relation) of LIC has been examined as a witness on behalf
of the party no. |. The evidence of the witness for the party
no. | is in the same line as taken by party no. 1 in the
written statement. It is necessary to mention here that the
avidence of Shriram, which is on affidavit has remained
unchaltenged, as neither the workman nor his advocate
appeatcd to cross-examine him. It is also necessary to
mention here that as the workman remained absent from
16-12-2008 and did not take part in the case, the case
proceeded ex-parte against him.

7. At the time of argument, it was submitted by the
learned advocate for the party no. I that as the workman
was appointed temporarily on part time basis, his case is
governed by Regutation 8 of the Regulations, having effects
over the Act and as such, the protection of section 25-F is
not available to the workman and the workman is not
entitled for any relief. [n support of such contentions, the
learned advocate for the workman placed reliance on the
judgments of Hon’ble Bombay High Court in Writ Petition
no. 1655 of 2002 (LIC Vs. Ravindra V. Ladhe and Others})
and in Writ Petition no. 1655 of 2003 {LIC vs. $.G. Solanki &
Another).

8. The Hon'ble High Court in the decision in Writ
Petition no. 1655 of 2002 (Supra) have held that, "The power
to terminate the services of a temporary employee is implicit
in the very nature of engagement under regulation 8.
Temporary engagement is necessarily temporary and can,
therefore, be brought to an cnd by the employer in
accordance with the governing provisions of contract and
subject to any legal stipulation regulating his right. There
is no merit in the submission urged on behalf of the first
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and second Respondents that sub-section (2¢) of section
48 deals only with the question of retrospectively, Ex-facie
a bare reading of the provision will demonstrate that the
submission in not correct, sub-section (2¢) specifically lays
down that the provisions of clause (cc) of sub-section (2)
of section 48 as well as any rules made under clause (<)
shall have effect inter-alia notwithstanding anything
contained in the Industrial Disputes Act. 1947. In any case,
the interpretation of the provisions is no longer res itegra
but is covered by the decision of the Supreme Court in
Venugopal’s case. The Industrial Tribunal has proceeded
on the basis that the workman had completed 240 days of
service and that they were entitied to the protection given
under section 25- F. The protection of section 25-F is plainly
unavailable once the provisions of the Industrial Disputes
Act, 1947 are overridden.

9. In the decision in writ petition no. 1655/2003
(Supra), the Hon'ble High Court has held that, "Respondent
was appointed as part time sweeper and worked from
07-07-1988 111 04-07-1994, when her services were terminated
without notice or payment of compensation.

The CGIT held that she is retrenched and in violation
of section 25-F she should be reinstated. It was observed
that she was appointed temporarily on part time basis and
would be governed by reguiation 8. The Staft Rules are
rules within meaning of Section 48(2)(cc) of LIC Act and
have overriding effect over Industrial Disputes Act. Hence
protection of Section 25-F is not availabte. CGIT Award
quashed™.

10. The principtes enunciated by the Hon'ble Courts
in the two decisions as inentioned above squarely apply to
the present case at hand. It is clear from the evidence on
record and the own documents of the workiman that he was
a casual part time temporary worker and he worked for one
hour per day from 26-06-1991 to February 1992 and for two
hours per day from March 1992 till he was discontinued on
14-06-2000 (as per the statement of claim showing
particulars of year wise/month wise attendance of the
workman filed by himself as document no. 2).

As the workman was appointed temporarily on part
time basis, the provisions of regulation 8 of the Regulation
are applicable to his case and sub-regulation (2) of
regulation 8 contemplates that, "no person appointed under
sub-regulation (1) shall only be reason or such appointment
be entitled to absorption in the service of the corporation
or claim preference for recruitment to any post” and as the
Reguiation have overriding effects over the Act, the
protection of sections 25-F and 25-G of the Act are not
available to the workman. Hence, the workman is not
entitled to any refief. Therefore, it is ordered :

ORDER

The action of the management in relation to Pusad
Branch of [.IC of India to terminate Shri Santosh Babulal Tak

iiw‘ 121
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wet sweeper from service vide order no. Ref. 98-A/05 dated
10-06-2000 is legal and justified. The workman is not entitled
for any relief. '

J.P. CHAND, Presiding Officer
73 feeen, 22 feww, 2011
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New Delhi, the 22nd December, 2011

8.0. 179.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Giovernment hereby publishes the Award (Ref. No. CGIT-1/
1 of 2000) of the Central Government Industrial Tribunal/
Labour Court-1, Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Jawaharlal Nehru Port Trust and their
workmen, which was received by the Central Government
on21-11-2011.

[No. L-31011/5/1999-IR(B-1)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 1, MUMBAI

JUSTICE G S. SARRAF, Presiding Officer
Reference No. CGIT-V/1of 2000

Parties: Employers in relation to the management of
Jawaharlal Nehru Port Trust

And
"Their Workmen
APPEARANCES:

. Shri Lancy D’Souza,
Management
Representative.

For the Management

For the Union : Shri Jai Prakash

Sawant, Adv.
For Speedy Transport Pvt. Ltd.  : Mr. Kapadia
For Central Warehousing : Absent

Corporation

2 GIN2—20

For Guardwell Safe Services . Absent

Pvt. Ltd. _

For Competent Security and : Absent

Detective Services

State : Maharashtra
Mumbai, dated the 5th day of October, 2011,

AWARD

2. In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section (2-A) of Section 10 of
the Industrial Disputes Act, 1947 the Central Government
has referred the following dispute for adjudication to this
Tribunal.

Whether the action of the management of Jawaharlal

Nehru Port Trust, Sheva, Mumbai in not absorbing

109 security guards and security supervisors as per

list enclosed, on their permanent roll is legal and

justified? If not, to what relief these workmen are
entitled? :

2. Learned counsel for the second party union has
filed an application with the prayer that this Tribunal may
dispose of the present reference for want of prosecution
and the second party be given liberty to take appropriate
steps at an appropriate time for redressal of its grievance.

3. Learned counsel for the firs: party has no objection
if the reference is decided in terms of the application filed
by the second party union.

4, In view of the above application of the second
party union it is clear that the second party union is not
entitled to any relief in these proceedings.

5. The matter stands disposed of as above and the
second party union is given liberty to take appropriate
steps at an appropriate time for redressal of its grievance.

An Award is made accordingly.
JUSTICE G, S. SARRAF, Presiding Officer
7 foeett, 22 faamr, 2011
AW, 180,—3MeNfirE faaw sfufrm, 1947 (1947
F114) F R |7 & SR § B8 TR Afor=a %
HTF FEG F FEUET F Wag FraE S 3T FHERI
% W9 arEy § faff ofmifre faag § $59 W=
sieiifire stfusoysm =, S R TR (Hed Fem
39/2008) Y THIVIA Gt 2, S S TR B 21-11-2011
I W I Al

[, TA-12012/110/2007-E3AR (3t-11) ]
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New Delhi, the 22nd December, 2011
S.0. 180.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2008)

of the Central Government [ndustrial Tribunal/Labour Court,
Jaipur now as shown in the Annexure in the Industrial
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Dispute between the employers in relation to the
management of Oriental Bank of Commerce and their
workman, which was received by the Central Government
on 21-11-2011.

[No.L-12012/110/2007-IR(B-11}]
SHEESH RAM, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM- LABOUR COURT,JAIPUR

PRESENT:
N K. PUROHIT, Presiding Officer
1.D. 39/08 -
Reference No. L-12012/110/2007-1R(B-11)
' dated: 1-2-2008

Sh.Mangal Chand Meena
S/o Sh. Rameshwar Lal Meena
Ward No.20, Near Bus Stand,

Sardar Shahar, Churu (Raj.)

Vis

The Peputy General Manager
Oriental Bank of Commerce
Sukhadia Circle, Sri Ganganagar.

AWARD
10-10-2011

1. The Central Government in exercise of the powers
conferred under clause (d) of Sub-section | & 2(A) of
Section 10 of the Industrial Disputes Act, 1947 has referred
the following Industrial dispute to this tribunal for
adjudication which is as under :—

"Whether claimant Shri Mangal Chand Meena was
in continuous employment in Oriental Bank of
Commerce from 14-6-2004 to 30-3-2007 as daily rated
employee? If ves, his discontinuation from the work
by the bank management from 1-4-2007 was legal &
justified? If not, what relief the workman is entitled
t0 and from which date?"

2. In pursuance of the reference order, registered
notices were issued 1o both the parties. Upon perusal of
the record 1t appears that Sh.B.S.Ratnu, Advocate appeared
on behalt of the non-applicant on 23-4-2010 & Sh.T.M.Soni,
Advocate appeared on 25-5-2010 on behalf of the workman
& claim statement was filed on 7-9-2010. At the stage of
fiting reply to the claim statement none appeared on behalf
of the workman on 28-12-2010, 10-3-2011, 26-5-2011,
therefore, ex-party proceedings were drawn against him on
26-3-2011. It also appears that representative on behalf of
the non-applicant sought adjournment for filing reply on
14-7-2011 but on subsequent dates 1-9-2011 &

3 Ce |||nm-qu. R IR T R N LI R
|
Y

20-9-2011 he also did not appear on behalf of the non-
applicant therefore, case was reserved for passing
award. : :

3. After filing claim statement the workman has not
appeared to substantiate his claim by adducing any oral or
documentary evidence. Except the claim statement there is
no material on record on the basis of which the reference
under consideration may be adjudicated on merits. It
appears that the workman is not willing to contest the case
further.

4. Under these circumstances "No Claim Award” is
passed in this matter. The reference under adjudication is
answered accordingly. ‘

5. Award as above.

N. K. PUROHIT, Presiding Officer
¢ fawelt, 22 fewwamt, 2011

3N, 181.—itaifies foare arfufm, 1947 (1947
W 14) H UT 17 B FLE0 H ST WER gH F S
Tt o e Pt it 3 s @ v s
i ofmifires faarR & #=9 R i afuwon s
-2, WA % I (Hed e 12/1998) i Wiy
HE #, S BT TR i 21-12-2011 H S g3 A1)

(€. w-12012/281/1992 - 3R (=i-11) ]
Yiter oW, sgem st

New Delhi, the 22nd December, 2011

S.0. 181.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 12/1998)
of the Central Government Industrial Tribunal/Labour
Court-2, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of UCO Bank and their workman, which
was received by the Ceniral Governmenton 21-11-2011.

[ No. L-12012/281/1992-IR(B-11}]
SHEESH RAM, Section Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD
Present :
SHRI KISHORI RAM, Presiding Officer
In the matter of an Industrial Dispute under Section (10)(1)
{d) of the 1.D. Act, 1947
Reference No. 12 of 1998
Parties: Employers in relation to the management of Uco
Bank, Patna and their workman.
APPEARANCES:

On behalf of the Workman . Mr. K. Chakravorty,

Advocate

On behalf of the Employers : Mr.D.K. Verma,
Advocate

[RT rmmn‘"ﬁ}l LEEC L AL R T (RLT R TR nswm
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State : Jharkhand
Dhanbad, Dated the 18th October, 2011
AWARD

: Industry : Banking

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10{1){d)of the 1.D. Act, 1947 had referred the dispute to the
Central Government Industrial Tribunal No. 1, Dhanbad
vide Ministry’s Order No. L-12012/281/92 dt. 4-12-92 which
was registered there as Ref. No. 142/92. Conseguent upon
Ministry’s Order No. L-12012/281/92-1R (B-1t) dt. 5-2-1998,
the said Reference has been transferred to this Tribunal
under Section 7-A read with sub-section (1) of Section
33-B ofthe 1.D. Act, 1947 and the aforesaid Reference has
been registered in this Tribunal as Ref. No. 12/98 for
adjudication. The schedule of the reference is as under :—

“Whether the action of the management of UCO Bank
in issuing Show cause notice for disengagement of
Shri Bipin Kumar Verma from daily wages engagement and
in not absorbing the workman on regular basis is
justified 7 If not, to what relief the workman is entitled 7’

2. The pleaded case of the sponsoring Union is that
workman Bipin Kumar Verma has been working as a
permanent workman against permanent vacancy in the UCO
Bank sine 28-2-1989 continucusly by putting in 240 days
attendance in each calendar year. He was appointed and
engaged by the Bank to perform the job of permanent nature,
for which the Bank has been paying the wages lesser than
that of other workman. Despite the settled law of the land
providing for the entitlement of all workman to equal wages
for performing equal nature of job, the Bank, the Public
Sector undertaking, is still exploiting the poor workman by
not paying the equal pay for equal work. The existence of
any exploitative terms as offered by the employer as easily
accepted by the workman does not debar him from the
claim for his legal wages and other benefits. As soon as the
workman began to demand for equal pay and regularisation
the Management annoyedly and biasedly issued him a
threatful letter as a show couse notice to disengage him for
the reason mentioned therein. The workman replied to the
show cause emphatically denying the charge. He had
represented to the management about his already acquired
permanent status. While the Management was
contemplating the removal of the workman from his service
on falsc and privolous show cause, the Union raised the
industrial dispute before the Asstt. Labour Commissioner
(Central), Dhanbad. But the adamant anti-labour attitude
of the management resulted in failure of the conciliation
proceeding, hence the reference for adjudication. Thus the
action of the Management in issuing show cause notice
for disengagement of the workman from daily wage
engagement and in not regularising him is unjustified.

3. Further it is pleaded in rejoinder in behalf of the
workman that the reference is legally maintainable. The

sponsoring Union is the major one of the establishment,
and mostly workmen are its members.The Union always
refused to enter into any settlement against the interest of
the workman and contrary to the provision of law. Even an
individual dispute is also legally maintainable under the
1.D. Act. The Union had represented before the management
several times for regularisation of the concerned workman
at par with other permanent employees. The alleged bipartite
settlement was arrived at between the Management and its
some pocket Union. It is not binding upon the workman, as
it is illegal, invalid, arbitrary, and void abinitic. 240 days
attendance in each calendar year is not required for
regularisation.

4. Whereas, refuting the aforesaid allegations the
case of the management is that the Provincial Bank Employee
Association being unsupported by the workmen of the
establishment has no locus standi to sponsor the case, as
three Trade Unions—All India UCO Bank Employees
Federation, the United Commercial Bank Employee
Association and All India United Commercial Bank Staff
Federation are functioning in the ¢stablisment of the Bank,

‘and all the employees of UCO Bank working at different

establishment are members of aforesaid concerned Union,
but the workman is not a member of the sponsoring Union
which is complete a stranger. The present reference is an
individual not an industrial dispute. So it is liable to be
summarily rejected. Workman Bipin Kumar Varma was firstly
engaged on 28-2-1989 as a daily rated worker for performing
certain miscellaneous jobs, then was subsequently
engaged from time to time for jobs for miscellaneous nature
in exigency. His irregular engagement in lack of sanction
from the Competent Authority was all along invalid. He
was not appointed nor selected by the Competent Authority
according to recruitment procedure. Several persons
initially engaged at different branches of the Bank in

" violation of the directions.of the competent Authorities of

the Bank were allowed to continue their employment for a
number of years at the several demands of the aforesaid
different trade Unions for their regularisations.

5. Further case of the Management is that as the
terms and conditions of the Memorandum of Settlement
dated 12-10-1989 as arrived at between the Management
and the concerned Trade Unions for empanelment and
absorption of persons of daily wages the full days casuai
workers who had discharged their normal duties of Bank in
subordinate cadre for 240 days or more in a year
uninterruptedly during the period of 3 years immediately
proceeding the aforesaid settlement and the persons
engaged as Water Boy on daily wage would be considered
for absorption. But the concerned workman engaged for
the first time as on 28-2-1989 who did not complete 240
days attenance by 12-10-1989 was not eligible for his
permanent absorption as per the circular dt. 19-10-1989
issued by the Management. After finalisation of all such
cases of regularisation, most of the casual workers as well
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as the concerned workmen was issued the show cause
notice dt. 16-1-1992 for disengagement from his services
and he also submitted his reply to it. He was declared
surplus to the requirement of the management. The
Industrial Dispute as raised by the workman before the
ALC (C), Dhanbad, resulted in its reference which is
baseless. No person engaged as daily rated or casual worker

by the local officer of the Bank through back door method -

should be regularised against the recruitment rules. The
provisions of the Industrial Dispute (Central) Rule 58 were
complied with. The said settlement as the Circular dt.
19-10-1989 became binding upon the Unions concerned as
well as upon all the workmen of all branches of the Rank on
the roll at the relevant time or thereafter. The workman
falling outside the settlement and the Circular has no right
to regularisation in his service.

6. Specifically denying the allegations of the

workman, the Management in its rejoinder had stated that
the workman was engaged by unauthorised official not by
the competent Authority of the Bank, for temporary/casual
job, daily wages basis which was bein g paid to him. The
Management strictly followed the principle of ‘equal pay
for equal work® though fixation of different grades for
different categories of workmen as per their status and the
Bank is paying the wages as per the various settlement
and award applicable to the Banking services. So the
workman is not entitled to any relief.

Finding with reasoning

7. In this case, WW-1 Bipin Kumar Verma, the
workman himself in behalf of the sposoring Union, MW-1
Harihar Prasad Sahu, the Senior Manager, and MW-2 B.B.
Hazra, the Manager, both of UCO Bank, Hirapur Branch, in
behalf of the Management have been examined.

On the close study of the statement of WW-1 Bipin

Kurnar Verma, the workman himself 1 find his admitted facts

are as under -—

(i) He had been paid his wages on weekly basis
against vouchers (Ext.2 four photocopies of the
vouchers) while other Peons were paid by
monthly bill ;

(i) He was served with a show cause notice on
16-1-92 for disengagement to which he replied
and on receipt of the show cause notice, they
initiated a proceeding before the ALC (C),
Dhanbad; thereafter thege was a reference to
the Central Govt. Industrial Tribunal No. 1,
Dhanbad (which was transferred to this Tribunal
No. 2 as per the Ministry’s Order dt. 5-2-1998 as
noted above),

(i) There was no other datly rated workman save
and except himself and

] llll'#:lﬁllw{ NIRRT 1) wl:b L pdi ]
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(iv} There was no advertisement for appointment of
any Peon in the Bank prior to his appointment.

8. Expressing his ignorance of the procedure for
appointment in the Bank, creation of any Selection
Committee for selecting the candidates for appointment in
the Bank, any settlement dt. 12-10-89 between the
Management and the Union of the employees for
regularisation, and any circular dt. 19-10-89 the workman
(WW-1) claims (in his deposition dt. 26th May, 1998} to
have been serving the UCO Bank since 28th February, 1989
till that date by performing 250 to 260 days (as contrasted
with his pleaded facts of 240 days) in a calendar year the
duty identical to that of a permanent Peon. He was paid
weekly through vouchers. He has proved only the signature
of Sri B.B. Hazra of UCQO Bank as Ext. W-2 on his purported
waork certificate dt. 06-07-92 Marked “ X" for identification.

Whereas MW-1 Harihar Prased Sahu, the Senior
Manager posted at Hirapur Branch of UCO Bank from 1988
to Feb., 1992, has admitted to have unauthorisedly engaged
the workman Bipin Kumar Verma as a casual worker w.e.f.
28-2-89 to serve water etc. {(miscellaneous work) though
the Senior Managers have no authority to appoint any
casual worker for Cadre posts of Class 11l or IV. He (MW-1)
has proved the Note Sheet (A typed Certificate under sd/-
Senior Manager) as Ext. W-1, and submitted it to the Higher
Authority. According to him (MW-1), the day-to-day
working of Class IV employee not having been reduced to
writing, any such memo about their work is sent after
watching their work done. [ find it clearly relates to the
permanent Class IV staff, not the casual worker.

9. MW-2 B. B. Hazra (Binod Bihari Hazra}), the
Manager of the UCO Bank, Hirapur Branch form January,
1992 to December, 1993, has stated the workman concerned
was working as a casual worker in the Branch during the
period who used to carry water etc. According to him (MW-
2), as per the Circular dt. 19-10-89 issued by the Head Office,
Calcutta Marked Ext. M-1, any workman working against
regular post was to be regularised. The workman was paid
through the four vouchers marked as Ext. M-2 to M-2/3
series. But his demand for regularisation in Class IV post is
unjustified in view of the circular. According to this witness,
there is no provision for appointment of casual worker in
the Bank. The Bank vouchers show the workman was
working as Helper, and not on permanent post of Class ['V.
Affirming his alleged signature on the document marked
X" not his own the witness has stated that the Attendance
of the workman was not marked on the Attendance Sheet
of the Bank, rather it is verifiable only from the vouchers.
The Branch has no appointment letter. The originals of Ext.
M-2 series (photo copies of vouchers) can be produced by
the Bank.

1¢. Mr. D. Mukherjee, Advocate for the Union
concerned, submits that none of the two witnesses of the
Management has proved either the workman’s appointment

AP
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jrregular for want of sanction of the Competent Authority
or the fact of surplus as per the Written Staternent, but the
workman has been working for the last 22 years since
28-2-1989 tili date by putting his more than 240 days
attendance in each year, and he was not surplus to the
requirement, and as such “The pleading is no substitute
for proof, unless oral evidence adduced to prove the same”
as held in the case of Manager, R.B.1., Banglore-Vrs-S. Mani
& 2 others, 2005 (105) FLR (SC) at page 1067.
Mr. Mukherjee, the I.d. Advocate for the Union tried to
convince with the word *““Industrial Dispute™ as defined in
Sec. 2(k) of the I.D. Act, 1947 and meaning ‘Term of
Employment includes Employee-employer in acting capacity
in a grade and question of their confirmation amounts to
raising of industrial dispute which Tribunal can decide of
{AIR 1984 (SC) 1683 workmen-vrs-Hindusian Lever Lud.
He has also argued that “ihe object of security of tenure,
essential for an employee, can be attained by regularisation
within a reasonable period-Labour Laws being
beneficial piece of legislation, benefits must go to the
Labour (2006 (2) JLIR (SC)80, workmen of Bhurkunda
Cofliery-Vrs-Mgt. of Bhurkunda Colliery-Paras-4,7. 9, &
11}. But the ruling also ordains cifort must be to regularise
ihe work charged cnplovees and casual Jabour as earty as
possible, subject . quaiificausens, and availability of work
{para-12)°

I1. Lastly, the contention of M. Mukherjee, the
Senior Counsel for the Union in reference to the authority
(2009)2 SCC (L. & $) 313 (DB (A) Maharashtra SRTC. V.
Casteribe Rajya Parivahan Karmchari Sangathana related
to Maharashtra Recognition of Trade Union and Prevention
of Unfair Labour Practice Act, 1971 {1 of 1972) (MRTL)
Act—S8s.3d(1)(b), 32 and Sch TV, ltem 6, is that Indusirial
].abour Courls enjoyv vide power undzi 8.3d (1)(b) of the
Act which mciudes the power to accord permanency to
etuployee affected by unfaii labour practice- This power
remaining intact is unaffected by Umadevi (3) case for two
reasons-first, this Act was not at all considered by the
Constitution Bench, and second the Umadevi case limits
scope of powers of the Supreme Court and High Courts
under Art 32 and 226 respectively to issue directions for
regularisation n mater of public employment (para 30—
32.47 & 48), But such fact of unfair Labour practige in tack
of such proof stans unproved. So this ruling appears to be
inapplicable to this Case. I

12. Whereas Mr. D, K. Verma, the Learned Advocate
for the Management, submits that " Appointment were not
made as pet Adhiniyam, granting relief of re-instatement
would not be proper, but corporation was directed to pay
compensation as held in the case of Nagar Mahapalika V.
state of U.P., 2006 LAB. 1.C. 2264 {DB)-(A). This authority
also appears not 1o hold good with the case. as in the case,
the workman was indisputably casually engaged on daily
wages for one day in the years 1989, 1990, 1992 and six
days in the year 1994 (four Xerox Vouchers Extt. M-2/2

M-2/1, 2 & 2/3 repectively}. Besides that the photo copies
of the notesheet (under sd/- Senior Manager- Ext.W-1),
unauthorisely issued by MW-1 Harihar Pd. Sahu the Senior
Manager to the workman can never confer on him any
right to entitlement of regularisation as a peon. And the
plea of his ignorance of the procedure for appointment in
the Bank is unaccepiable. There is no proof of the workman
working for 240 days in any calendar year.

13. On the over ail consideration of the proceeding
discussed facts and law, I find that the workmany has failed
t prove his claim thus it is held that the action of the
management of UCO Bank in issuing show cause notice
for disengagement, and in not abserbing the workman on
regular basis is quite justificd in ye of facts aud law.
Therefore, the workman, Bipin Kumar Yerma is hield noi ot
all entitled to any vefief.

KASHOR! RAM, Presiding Officer
7% e, 22 w2011

1,3,182,— it faar siafem, 1947 (1947
1 14) F U |17 F ST U RS W 0 dE F
RO F iy BT oI S ede & org snEd o
fafig stvnfiter faamg & 20 SR Siits RivE, 9
A | YR W Ve (ves Hem @Rerd -1/ S
2004 1 TR Tl E, S FETE TER A 21-11-201 1
F U B

[, - 12012/220/200% I (F1-1) |
N TR, T AER
New Deihi, the 22nd December, 2011

$.0. 182.—-ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publiskes the Award (Ref, No. CGIT-V
21 of2004) of the Ceatral Government Industrial Tribunal-
cwmn-Labour Court-1, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in rekation to the management of Canara Bank and their

workman, which was received by the Central Government
on2l-11-2011.

[ No. #-12012/220/2003-1R(B-11)]
SHEESH RAM. Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 MUMBAI

JUSTICE G S SARRALL Presiding Officer
Reference No. CGIT-121of 2004

Partics: Emptloyers mrelaiion to the management of Canara
Bank
And
Their Workmen (Bhaskar M. Bendra)
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APPEARANCES
For the Management : Shri.Alva, Adv.

: Shril). P. Sawant,
Adv.

: Maharashtra
Mumbai, dated the t4th day of Getober; 2011,
AWARD

this is 3 referenice made by the Central Govorvment
in e..or¢ise of tts powers under ¢lausz {d) of sub-section (1)
and sub-section (2A) of Section 10 of the lndustrial
Disputes Act 1947, The terms of refeience given in ihe
schedile dre as [ollows :

For the workman

State

Whether ihe action of the managemeit of Canara

bank in dismissing the services of Mr, Bhaskar

M .Bendre w.ef. 4-7-2000 is fegal and jusniicd? net,

what relief the workman is entitled to?

2 On 17-3-2011 learned counsel for the second party
workman informed that the workman had expired. The inaiter
was adjourncd for 20-4-2011 for taking approprine action
by iearned counsel for the workman. On 20-4-2011 [eared
counsel for the workman prayed for adjournment. Or the
t:ext daie 20-6-2011 learned counsel for the workman again
praved for adjournment. On the next date 14-7-2011 none
appeared for the workman. On the next date 18-8-2011
learned counsel for the workman again prayed for time for
taking appropriate steps in the matter. Even today, no
application has been filed for taking legal representatives
of the deceased workman on record.

3. In view of the above these procecdings have

ahated,

4. Reference is answered as above.

5. Anaward is passed accordingly.

JUSTICE G. S. SARRAF, Presiding Officer

¢ faeett, 22 fagma, 201
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New Delhn, the 22nd December, 2011

5.0. 183.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No.119/2003) of the
Central Government Industrial Tribunal/Labour Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
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i |

management of Union Bank of India and their workman,
which was received by the Central Government on

21-11-201E

[ No. L-12012/45/2003-IR(B-ID)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAL

Tuesday, the 15" November, 2011
Present: A M JANARDANAN, Presiding Officer
tudustrial Dispute No. 119/2003

(In the matter of the dispute for adjudication under
tlause(d) of sub-section 1) and sub-section 2( A) of Section
10 of the Industrizl Disputes Act, 1947 14 of 1947, between
the Management of the Union Bank of India and their
workman)

Retween
sme. T. Parvathy Ist Part/Petitioner
And

The Senior Manager (F)
Union Bank ot India
Regional Office

139, Broadway
Chennai-600 108

APPEARANCES

For the 1 st Party/Petitioner

2nd Party /Respondent

: M/s. K.M. Ramesh,
Advocates

: M/s. T.S. Gopalan &
Co., Advocates

For the 2nd Parbv/Management

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/45/2003-1R(B-11) dated 13-06-2003/
18-07-2003 referred the following Industrial Dispute to this
Tribunal for adjudication.

The schedule mentioned in that order is

"Whether the action of the management of Union
Bank of India in terminating the services of
Smt. T. Parvathy with effect from 29-1-2002 is legal
and justified? If not, what relied is she entitled to?"

2. Afterthe receipt of Industrial Dispute this Tribunal
has numbered it as [[D 119/2003 and issued notice to both
sides. Both sides entered appearance through their
respective counsel and filed their claim, counter and
rejoinder as the case may be.

3. The Claim Statement contentions briefly read as
follows
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The Petitioner joined the services of 2nd Party/
Management in its Besant Nagar branch on
30-10-1998 as Casual sub-staff on daily wages and 1i
Party/Management instead of regularising her
services illegally and unjustifiably terminated her
from service on 29-1-2002. Even to the Petitioner's
representations and notices there was no response.
Though the Petitioner had worked continuously
without any break for more than three years the
Respondent/Managenient has not regularised her
service and they have terminated her service which
is totally arbitrary, illegal and unjustified. The
Petitioner has worked for more than 240 days in each
calendar year especially preceding one calendar year
ptior to her illegal termination. The Respondent has
violated the mandatory provisions of Section 25F,
25G and 25H of the ndustrial Disputes Act and the

persons who ha e joined service as Casual |

Labourers subsegient to the Petitioner have been

regularised in service and they are still in service.

The action of the Respondent is also in violation of

circular issued by Central Office of the Respondent/

Bank. Hence, the Petitioner prays that an award may

be passed to reinstate the Petitioner in service with

continuity of service, back wages and all other
attendant benefits.

4. As against this, the Respondent in its Counter
Statement contended that the Respondent/Bank has fixed
number of posts on each category for each branch and the
appointments are made oniy after the sanctioned posts.
The Respondent/Bank being a public sector undertaking,
no one can gain entry into service of the bank by back
door or influence or collusion or by taking advantage of
any omission or failure on the part of its officers. Further,
the Sub-Staft category was filled up by the Respondent/
Bank from among the candidates sponsored by the
Employment Exchange. [t is not uncommon in the
Respondent/Bank that on occastons like opening of a new
branch, without the knowledge or authorty of Regional
Office: the concerned Branch Manager have engaged local
person lo attend the cleaning work and wages paid to them
is debited to general expenditure account. Such engagement
15 neither permitted or authorised and it wiil not be binding
on the bank. On 30-10-1998 when the Respondent/Bank
opened a branch at Besant Nagar, it has deploved the part
time sweeper attached to Adyar branch to Besant Nagar
branch. When the part-time sweeper of Adyar branch was
not available, the branch may have engaged the Petitioner
for cleaning the premises. On 4-9-99 one Mrs, Sumathi,
pari-time sweeper attached io Adyar branch was posted to
Besant Nagar branch. Though, it is a part of duties of regular
part-time sweepers to-clean the toilet, there is practice in
some of the branches that they decline to attend the work
of cleaning the toilet and local person is engaged for
cleaning the toilet. On 4-3-2000 One Mr. Selvaraj, Dafiry,
Madras Main branch was posted as sub-staff to Besani

Nagar branch. The Petitioner was lastly engaged in
November, 2001. Her engagement was neither regular nor
continuous but it is only an ad-hoc arrangement till regular
part-time sweeper was posted. She was only attending to
the cleaning of premises. Therefore, irregular engagement
of the Petitioner was done by the local Manager on his
own volition and the same could not create a right in her
favour to claim employment. The Petitioner was not working
continuously. She was engaged to attend to cleaning work
which was hardly for an hour o1 two. The Petitioner was
not sponsored by Employment Exchange and she could
not be considered for regularisation in the services of
Respondent/Bank. Merely, by reason of tact that she was
engaged for some days by the Besant Nagar branch
between 1998 and 2001 she could not be said to have been
emploved in the services of the Respondent/Bank. Further,
her nan-engagement could not amount to lermination much
less retrenchment within the meaning of Section 2{00) of
the Act. There are only 30 vouch«rs evidencing the
payment of wages to Petitioner between 19-12-98 and
30-11-2001 which clearly shows the factual position about
the days of her engagement. Now the Respondent/Bank is
saddted with excess manpower and in the year 200 it had
put up a VRS, pursuant to which number of employees in
all categories left their service and those vacancies are not
fitled up. Therefore, for all these reasons, the Respondent
prays that the ¢laim of the Petitioner may be dismissed
with costs.

5. Again, the Petitioner in the rejoinder stated that it
iz not frue and correct te say that the H Party/Management
wis appointing persons only against sanctioned posts. In
reality the persons like the Petitioner are engaged for doing

“sweeping and scavenging work in almost all branches of the

Respondent/Bank. It is also now well settled that for menial
Jjobs, the guestion of sponsoring by Employment Exchange
does not arise. 1t is false to allege that the Petitioner was
engaged in Besant Nagar branch only on the days the regular
part-time sweepei of Adyar Branch was not available. On the
other hand, the Petitioner was engaged continuously without
any break whatsoever. It is also not true to say that the
Fetinoner was not engaged after November, 2001, The
Petitioner was terminated only on 29-1-2002 and till such time,
she was engaged regularly. The Petitioner was working in the
branch right from moming to close of banking hours. The
Petitioner has worked between 30-10-98 to 29-1-02 on all
working days. Hence, the Petitioner prays an award may be
passed in her favour.

6. My learned predecessor by award dated 19-12-2005
directed the Respondent to reinstate the petitioner into service
with all benefits including half ol'the back wages. For passing
the award the petitioner had been examined as WW1 and
Management Witness, Sri R. Prabhakar has been examined as
MW 1. On the petitioner's side Ex. W1 (Series)to Ex.W12 and
on the Respondent's side Ex.M | to Ex.M3 were marked.
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7. On filing Writ Petition No. 1 0727 of 2006 by the
Management challenging the award the Hon'ble High Court
of Madras by order dated 26-04-201 | set aside the impugned
award and remitted back the matter for fresh finding in the
following ferms :

"1 such circumstances, without going into the other
issues raised before this Court, the award of the Ist
Respondent Industrial Tribunal-cum-Labour Court
made in ID No. 119/2003, is set aside, only in so far as
it relates to the findings given by 1st Respondent
relating to the non- production of the relevant records
by the Petitioner Bank and the consequent adverse
inference drawn by the Lst Respondent, with regard
ta the number of days worked by the 2nd Respondent
Employee, and the matter is remitted back to the 1st
Respondent to cause an enquiry and to give its
findings by e'ving sufficient opportunity to the
petitioner, as well to the 2nd Respondent, on merits
and in accordance with the law, within a period of 4
months from the date of receipt of copy of this order”.

8. After remand petitioner was further recalled and
examined in chief by way of Proof Affidavit and cross-
examined in continuation of her testimony before remand,
with no further documents proved on her side i.e. Ex. W1 to
Ex. W1Z. On the Respondent’s side over and above MW
examined before remand MW2 Sri 8. Ravikumir was
examined by way of Proof Affidavit in lieu of Chief
Examination and cross-examined and Ex.M4 to EX.M6
(series) marked over and above Ex.M1 to Ex.M3 marked
before remand.

9. in these circumstances, the points for my
consideration are:

(i) Whether the action of the Respondent/Bank in
terminating the services of the Petitioner with
effect from 29-01-2002 is legal and justified?

(i To what relief the Petiticner 1s entitled?

10. The evidence consists of the testimony of WW 1
and Ex. W] to Ex W12 on the petitioner's side and the
testimony of MW 1 and MW2 and Ex M1 to Ex.M6 (Series)
on the Respondent’s side.

Points (i) & (ii)

11. Heard both sides. Perused the records,
documents and the evidence. The learned counse! for the
petitioner mainly argued that petitioner as a casual Sub-
Staff was doing sweeping and scavenging work in 1998,
1999, 2000 and 2001 until terminated on 29-02-2002 without
complying with the conditions of Section-25F of the ID
Act. Though as per order on 1A 47/2004 for production of
documents the same was allowed, only Ex. W11 and
EX.W 12 were produced which are statements showing the
number of days worked by the petitioner and lumpsum
payment of wages paid to her which are based on vouchers
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without the same vouchers for the different and entire
spells of period having been produced. The Management
has had no case that the documents cailed for were not
available and that they cannot be produced. The contention
was that they were voluminous and can be made available
for inspection. But in the inspection held all of them were
not produced as is evident from the minutes of inspection
marked as Ex. W10, Consequent to the petitioner's filing of
another petition for production of decuments Respondent
filed a memo dated 25-08-2011 admitting that the petitioner
might have worked for 240 days. The order of the High
Court remanding the matter for a fresh finding on the ground
that the impugned award is misconceived on the basis of
an adverse inference wrongly drawn as though no document
is produced whereas some documents had actually been
produced. Now the fact of petitioner having worked for
not less than 240 days is conceded. During the time of
petitioner’s employment there was no practice of any
notification by the Employment Exchange. Muster Rolls
contain only names of regular staff and other casuals.
Petitioner is proved to remain unemployed following the
itlegal termination. For the post of Sweeper the requirement
of compulsory notification of vacancies through the
Employment Exchange or sponsoring through it is not called
for, Petitoner's answer 1o a leading question without any
factual foundation in the counter tending to show that she
clings only to be posted as Attender is not to be allowed to
negate he claim for reinstatement to the post from which
she was terminated for which she has expressed her
readiness in the box to work in any capacity. Evidently,
there is no other Part-1ime Sweeper in the branch. There is
no case of cvidence that the petitioner is a late comer and
which is not a practice of her also. Though reinstatement is
not to be automatic in a case of violation of Section-25F
compensation is alse not to be a rule instead of frequent
reinstatement invariably in appropriate cases Contra
arguments on behalf of the Respondent are that while by
her testimony in the box she wants to be posted as
Attender. She can go back only to the previous post. She
also wants to be made a permanent employee.
Reinstatement cannot be a rule and compensation can be
given in a proper case.

12. Reliance was placed on a series of decisions
placed by both sides. In the unreported decision of the
High Court of Madras dated 14-3-2011in:

-— SYNDICATE BANK, REGIONAL OFFICE VS.
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, LABOUR COURTAND
THE GENERAL SECRETARY SYNDICATE BANK
EMPLOYEES UNION IN WP NO. 3678 OF 2005
wherein it is stated "A mere reading of the above
said judgment clears that as per Section-3 of the
Act, any employment to do unskilled office work
has been exempted from the purview of the said
Act. Therefore, the said Amudha, who was

B
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appointed as a part-time sweeper, cannot be even
termed to be irregular appointment. Secondly, as
per the ratic laid down by the Division Bench of
this Court in School Committee's case (supra), an
Office Helper need not come through the
Employment Exchange, hence, the said Amudha's
appointment cannot be considered to be in violation
of the 1959 Act’. '

— BASKAR. R. AND OTHERS VS. AUTOCARE
CENTRE, CHENNAIAND ANOTHER (2003-I-LLJ-
700) High Court of Madras held that "The Labour
Court has rightly rejected the claim of the petitioners
as they were not interested to join as Casual Labour
as reinstatement can be done only to the post last
held”, a decision relied on behalf of the Respondent.

— JAGBIR SINGH VS. HARYANA STATE
AGRICULTURE MARKETING BOARD AND
ANOTHER (2009-1V-LLI-336)XSC) it was held that
"In case of finding of illegal termination of
employee's service grant of relief of reinstatement
with back wages, not automatic. Instead
compensation may be granted.”

13. In view of my above discussion the rulings relied
on behalf of the Respondent cannot be said to be squarely
applicable to the case whereas those relied on behalf of the
petitioner are of apt bearing on the facts. That is to say
though the petitioner made a stray version that she wanted
a permanent job and as an Attender in the wake of a leading
question, not with sound factual foundation in the Counter
Statement of the Respondent, she has made it clear that
she is prepared to accept employment on reinstatement in
any capacity. In the case of menials Employment Exchange
(Compulsory Notification of Vacancies) Act, 1949 is not
applicable. There is no evidence the petitioner happened
to be engaged by any incompetent authority except an
ipsedixit of the management. It is in evidence that the
petitioner happened to be engaged in Besant Nagar Branch
due to more than one reason, viz. there was reluctance
from the part of regular Sweepers to clean toilets in some
branch which necessitated cngagement of Sweeper like
petitioner to be engaged alternatively to do the above said
specific item of work. Again though there was a regular

. PTS posted with higher scale of pay the incumbent having
had not joined duty the petitioner is understood to have
been engaged to compensate the absentee menial to do
the work. In such circumstances, the engagement if and
when made by the officials of the branch to tide over the
difficulties cannot be said to be unauthorized or
incompetent, while in such a manner the petitioner as has
been admitted continued to work and completed not less
than 240 days of continuous duty within 12 calendar
months, visiting her with cessation of employment violating
the conditions of Section-25F of the ID Act is totally unjust
and illegal. Her appointment cannot be termed as & backdoor
entry in the absence of proof to show that it was a backdoor

2 Glna—21

entry made at the whims & fancy of an incompetent
authority or with some monetary benefit gained by him.
Every engagement as in the instant case cannot be termed
as a backdoor entry. There are such instances as in this
case warranting such engagement in certain circumstances
as held in the decision of the Supreme Court in Uma Devi's
case. The eligibility to regularization of such menials as in
this case cannot be deprived because it amounts to unfair
labour practice. Decision in Uma Devi's case has no
application where there is unfair labour practice meted out
on a workman as envisaged under Section-30 of the 1D
Act, 1947

14, Respondent having admitted in writing and filed
a memo to the effect that petitioner might have worked not
less than 240 days the said question is not to be looked
into any further. It is pertinent to note that in the matter of
appreciation of facts sought to be proved allowances have
to be given by Courts to marginal discrepancies in the
versions of the witnesses. Petitioner's version is to be so.
understood. Now the question is whether her termination
from service is legal and justified. There is no whisper
regarding the manner in which petitioner's cessation of
service was brought about. Evidently it is clear that she
has not been issued noti¢e, not given notice pay or
compensation as provided under Section-25F of the ID
Act. Therefore, there is violation of Section-25F of the ID
Act rendering the action illegal and unjust. The petitioner
is therefore entitled to be reinstated into service forthwith
with continuity of service and all attendant benefits

. including 75% back wages. Thereafter whether she is to be

regularized or not is to be examined and appropriately
decided by the Management in accordance with the norms
and rules governing regularization and in vogue and as per
the relevant recruitment procedures under the Management.
The petitioner is therefore entitled to the above relief.

15. The reference is answered accordingly. (Dictated
to the PA transcribed and typed by him, corrected and
pronounced by me in the open court on this day the 15th
November, 2011).

A.N.JANARDANAN, Presiding Officer

WW1, Smt. T. Parvathy
MW, Sri R. Prabhakar
MW?2, Sri S, Ravikumar

Witnesses Examined:
For the 1st Party/Petitioner
For the 2nd Party/Management

Documents Marked:
On the petitioner’s side

EX.No. Date Description

EX.WI — Xerox copies of payment vouchers for
payment of Wages (Series) to Lst Party/
Petitioner (13 voucher)

EX.W2 16-2-2002 Copy of letter from [st Party/
Petitioner to 2nd Party/Respondent

EX. W3 16-4-2002 Copy of legal notice issued by the Ist
Party/Petitioner 10 2nd Party/Respon-
dent

EX. W4 19-4-2002 Copy of legal notice issued by the Ist
Party/Petitioner to 2nd  Party/

‘ Respondent
EX W5 24-6-2002 Copy of petition filed by the 1st party/

Petitioner raising Industrial Dispute
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EX.Weé 28-10-2002 Copy of reply filed by the Ist Party/
Petitioner before the Assistant

Commissioiner of Labour(Central)
21-10-2002 Xerox copy of the letter from 2nd
"Party/Management  to  Assistant
Commissipner of Labour(Central)
Xerox copy of ‘the letter from
Respondent advocate to Respondent/
Management :

EX W7

EX W8 22-2-2004

EX W9 Xerox copy of the‘minutes of inspection
carried out by Ist party's advocate at

Besant Nagar Branch

13-9-2004

EX.W10  23-4-2005 Xerox copy of the minutes of inspection
carried out by Ist Party’s advocate AT
Besant Nagar Branch

EX W1l Nil Statement showing number of days
-worked by petitioner in Respondent/

Bank

" Statement showing lumpsum payment
of wages paid to petitioner Besant Nagar
Branch

On the Management's side
EX. No. Date
EX. MI -

EX W12 Nil

Description

Besant Nagar Branch Cash Payment
) details from 6-11-1998 to 13-11-2001
EX. M2 4-9-1999
"~ copy of the order of transfer issued to
Smt. Sumathi) )
Memorandum of M. Selvaray (Xerox
copy of the order of transfer issued o
Sri Selvaraj)

EX M3 4-3-2000

EX M4 — List of Part-Time Sweepers/Keepers
recruited between 2005 and 2007 and
in response to paper advertisement in

© 6/2008 in Daily Thanthi between 2008

and 2010

Paper advertisement in Daily Thanthi
for Part-Time Sweepers

EX. M3 11-6-2008

Ex. Mé 6-5-1999

To of Besant Nagar Branch
30-9-2001
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New Delhi, the 22nd December, 2011

5.0. 184.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2006)
of the Central Government Industrial Tribunal/l.abour Cour,
Kanpur row as shown in the Arnexure in the Industrial
Iispute hetween  the einployers in relation to the

.,
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management of Union Bank of India and their workman,
which was received by the Central Governmenton 21-11-
2011

[ No. L-12011/84/2006-IR(B-I1)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE SRIRAM PARKASH, PRESIDING OFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT
Industriat Dispute No. 74/06
Between
The General Secretary,
Union Bank Employees Union,
628-M-33, Mun_lri Nagar,
Faizabad Road,
Lucknow
And
The Deputy.General Manager,
Union Bank of India,
NRO, Sharda Tower,
-Kapoorthala Complex,
Aliganj, Lucknow.
" AWARD
1. Central Government, Mol, New Delhi, vide notification
no. L-12011/84/2006-IR (B-11) dated 14-11-06, has

referred the following dispute for adjudication to this
tribunal.

2. Whether the action of the managerent of Union Bank
of India, Banaras in withholding the speciat altowance
and Censure imposed on Sri Q. P. Shrama. Head Clerk
‘E” vide punishment order dated No. ROV/DP/1893
dated 28-4-03 is legal and justified? [f not to what relief
the concerned workman is entitled?

3. Brief facts are workman was [posted as permanent
head cashiet at Aurangabad Branch Varanas: during
year 2001, when a fraud of Rs. 80,000 took place in
saving bank account no. 6585 through a loose cheque
no...on 24-9-01. The cheque was scroll posted, passed
by two officers and then paid by the workman to the
bearer of taken. Later on it was found that this was a
fraud. The management charge sheeted the workman
vide charge sheet no. so and so dated 8-5-02. The
departmental inquiry was conducted and final
punishment order dated 28-4-03 as under was passed.

4. Punishment of permanent withdrawal of special
allowances of head cashier for the major misconduct
and censure for the minor misconduct be and is hereby
imposed upon Sri Om Prakash Sharma.

] éWhi
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5. Tt is alleged that the ﬁnding of enquiry officer being
unfair, totally perverse, the punishment imposed was
illegal and unjustified. The workman had submitted an

appeal also; the appellate authority without applying

his mind also rejected appeal. Thereafter he raised
dispute consequent upon the present reference has
been made by the appropriate government.

6. ltis also alleged that the inquiry officer was not partial.
‘Therefore, he has prayed that the order be declared as
illegal and the punishment awarded be set aside.

7. Opposite party has filed the written statement. It is
admitted that the claimant was posted as a cashier but
it is alleged that during his tenure as a cashier a fraud
of Rs. 80000 was deducted for which a show cause
notice was issued to the claimant. Thereafier after
seeking explanation, charge sheet was served to the
claimant alleging gross misconduct and minor
misconduct. A thorough inquiry was conducted and
during inquiry it was found by the enquiry officer that
the prescribed procedure was not followed by the
cashier and the workman acted in 2 manner prejudicial
to the interest of the bank while performing his duties
due to which the bank suffered a heavy monetary loss.
He was not at all vigilant. Enquiry Officer has found
that Sri Sharma was responsible and guilty of
contributory and gross negligence. He was afforded
full opportunity of his defence therefore, no violation
of principle of natural justice. The punishment imposed
is also in proportion to the proved misconduct against
the workman to meet the end of justice. The action of
the management is fully legal and justified in imposing
the punishment. Appeal was also dismissed by the
appellate authority by a reasoned order.

8. In the rejoinder the claimant has denied the averments
of the reply of the opposite party and has prayed that
the same be rejected the claim petition be allowed.

9, Perused the record thoroughly.

10. After giving several opportunities to the claimant to
adduce evidence, in support of his pleadings, he failed
to adduce any evidence. Opposite party has also not
adduced any evidence.

11. Tnitially the burden lies on the claimant to prove his
case. Pleadings cannot take the shape of proof unless
admitted.

12. 1t has been held by the Hon'ble High Court ina number
of cases that where workman is neither appearing nor
producing evidence before labour court-Labour Court
had no jurisdiction to hold order illegal.

13. Therefore, in this the workman has miserably failed to
prove the malafide of the opposite party in awarding
punishment by leading cogent and reliable evidence.
Therefore, it is concluded that the claimant has failed
to prove his case.

14. Inview of above discussion, it is held that the claimant
is not entitled to claim any relief. Reference is therefore,

bound to be answered against the claimant and in
favour of the opposite party.
RAM PARKASH, Presiding Officer
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New Delhi, the 22nd December, 2011

$.0. 185.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Part-11 (Ref. No.
CGIT-2/83 of 2006) of the Central Government Industrial
Tribunal/Labour Coun-i, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Bank of Maharashtra and
their workmen, which was received by the Central
Governmenton 21-11-2011.

[ No. L-12012/85/2000-IR(B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
K.B. KATAKE : Presiding Officer
REFERENCE NO. CGIT-2/83 of 2000
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF BANK OF MAHARASHTRA

The General Manager (Personnel)
Bank of Maharashtra, Central Office
1501, Lokmangal,
Shivaji Nagar,
Pune-411 005 (MS)
AND
THEIR WORKMEN
Shri M. S. Awasthi
Main Road, Navapad
At Post Tal. Jawhar

Distt. Thane-401 603.
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APPEARANCES:
For the Employer
For the Workmen

Mr. V. M. Parkar, Advocate

In person
Mumbai, dated the 24th October, 2011
AWARD PART-TI

The Government of India, Ministry of Labour and
Employment by its Order No. L-12012/85/2000-IR (B-1I),
dated 22-8-2000 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 have referred the
following industrial dlspute to this Tribunal for
adjudication :

“Whether the action of the management of Bank of

Maharashtra by dismissing Shri M.S. Awasthi from

the services of Bank is justified and proper? If not,

then, what relief the workman is entitled to?”

2. In Part-1 Award dated 18-11-2008 passed by this
tribunal it was held that, the inquiry against the second
party workman conducted by the Enquiry Officer was fair
and proper. The charges levelled against the second party
workman were, while he was officiating Branch Manager
of Vikramgad Branch without authority he had appointed
part-time clerks. He had sanctioned housing loan of
Rs. 25,000 to Shri Mangesh Raoji Bhurkud, sub-staff and
had sanctioned consumer loan of Rs.15,000 to Shri S. G.
Pendem for purchase of colour TV. and also sanctioned
loans to some others. As all these were without authority
he was charge sheeted for the same. The Enquiry Officer
conducted the inquiry and held the second party workman
guilty of misconduct for appointing a part-time clerk and
sanctioning loans without authority. The Enquiry Officer
had submitted his report with recommendation of
termination of the services of the second party workman.
The management after hearing the workman terminated his
services. The second party workman raised industrial
dispute. In the first part Award, my Ld. Predecessor held
that the inquiry was fair and proper. He also held that the
findings of Enquiry Officer are not perverse. In this second
part award [ am dealing with the remaining issues framed
by my Ld. Predecessor. They are, as follows:

Issues Findings

E3) Whether action of management
of Bank of Maharashtra dismissing
Mr. 5.B. Awasthi from the services
of Bank is iustifted and proper? _No.
(4) What relief the workmari is As per final order.

entitled to

REASONS
Issue No. 3
3. In this respect [ would like to point out that there
are as many as nine charges against the second party
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workman. They are for appointment of part-time clerk and
about sanctioning of loans without authority, not
following the procedure prescribed for sanction of some
of the loans. In this respect fact is not disputed that there
are no charges like that of misappropriation, bribery or
any underhand dealing etc. Though these charges are
proved and the second party workman is held guilty for
the misconduct under clause 19, 5(j) of Bipartite Settiement,
the charges are not serious enough to dismiss the second
party workman, Furthermore, I would like to point out
that the loan amount sanctioned by him are maximum up
to Rs. 50,000. As per the second charge he has sanctioned
loan of Rs. 25,000. As per the third charge he had
sanctioned loan of Rs. 15,000. As per fourth charge
he had sanctioned loan of Rs. 3,000 against FDR of
Rs. 50,000. As per fifth charge he had sanctioned loan of
Rs. 40,000 to purchase a motorcycle and the amount was
more than the price of the motorcycle. As per charge
No. six, he had sanctioned agricultural loan of Rs. 50,000
without mortgage of land. As per charge no. 7, he had
sanctioned an amount of Rs. 20,000. As per charge no. 8
and 9 he had not followed the procedure taid down for
sanction of the above loans.

4. In this respect, judicial notice of the fact can be
taken of that in some cases due to certain difficultics,
the documents such as mortgage, lease or deed of
hypothecation etc. are prepared subsequently. Though
it is irregularity, it is not a serious misconduct as such.
Furthermore, though he has not followed procedure there
are no charges of any corrupt practice, misappropriation
or undue favour in sanctioning the loans. He may be
under wrong impression of having power to sanction
loan as an officiating Branch Manager. In the
circumstances, though these transactions of sanctioning
ioans amount to misconduct, they cannot be said to be
serious enough to dismiss the employee from the service,

5. Furthermore, as per charge no.1 he has appointed
two part-time clerks unauthorisedly vide his order dated 27-
4-1993 and 28-6-1993 respectively. In this respect | would
like to point out that the period of the part time employees
worked is not mentioned in the charge sheet, In this respect
I'would also like to point out that though the act of appointing
part-time clerks amount to misconduct for want of authority,
such part-time clerks or peons are engaged by the Branch
Managers for temporary period to clear up the pending work.
There are also no allegations or charges of any malpractice
or acceptance of bribe etc. in appointing the two part-time
clerks. The misconduct is that he had appointed them with
out authority. [n the circumstances, this misconduct also
cannot be called serious enough to dismiss him from the
services. There are no allegations of any underhand dealing,
corruption or misappropriation. In the circumstances, though
the party no. 2 is found guilty of misconduct under clause
19.5()) of the Bipartite Settlement, I hold that the punishment
awarded by the management is disproportionate to the

] .,mu aa AN RIE L TLEL

AT TARTBER b il by

e




s 11—@vE 3(ii)]

ST 7 T ;O 14, 20127809 24, 1933 429

misconduct proved against him. Instead of dismissing him
from service to meet the end of justice, I think it proper to
award him punishment of compulsory retirement with all
pensionary benefits. Thus, 1 hold that the punishment
awarded by the management is not justified and proper.
Instead of dismissal from service he shouid be retired
compulsorily with pensionary benefits. Accordingly, 1 decide
this point no. 3 in the negative and hold that the workman
should be retired compulsorily with ali pensionary benefits.
Accordingly, I decide this issue no. 4 that the workman is
entitled to the relief of substitution of punishment of dismissal
by compulsory retirement with pensionary benefits. Thus, 1
pass the following order :
ORDER

The punishinent of dismissal from service is set aside.
[nstead of dismissal, the second party workman be retired
compulsorily with all pensionary benefits

Datc : 24th October, 2011
K. B. KATAKE, Presiding Officer
3 fagedl, 22 fRumI, 2011
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New Delhi, the 22nd December, 2011

$.0. 186.—In pursuance of Section 17 ol the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award {Ref. No. CGIT-1/
6 of 2004) of the Central Government Industrial Tribunal/
Labour Court-1, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Jawaharlal Nehru Port Trust and
their workman, which was received by the Central
Govemmenton 21-11-2011.

[ No. L-31011/5/2003-IR(B-Th)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1

MUMBAI
JUSTICE G. S. SARRAF : Presiding Officer
REFERENCE NO. CGIT-1/6 OF 2004

Parties : Employers in relation to the management of
Jawaharlal Mehru Port Trust

And
Their Workmen
Appearances:

For the Management . Shri Lanchy D'Souza,

nanagement—
Re-presentative

For the Union . Shri Jai Prakash Sawant,

Adw.
For Speedy Transpost Put. i:a.: MrKapadia
For Central Warehousing © Absent
Corporation
For Ornate Multi-viodel . Absent
Carriers Pvt.Ltd.
State . Maharashira
Mumbat, dated the Sth day of Octeber, 2611,
AWARGD

1 In sxercise of the powers conferred by clause (d)
of suly-seciion { 1) angd sub-section (2-A) of Section 10 of
the Industrial Disputes Act, 1947 the Central Jovernnient
has reterred the foltowing dispute ior adiudication to this
Tribusal.

Whether any empicyer-empicyee relationship exists

between the workmen employed for Container Freight

Station operadons in the Container Freignt Station

of Jawaharial Nehru Port Trust through the

intermediaries including the Central Warehousing

Corporation (CWC) and M/s Ornate Multi-Model

Carriers Pvt. Ltd., Mumbai? Whether the demand for

absorptton of workmen employed for Container

Freight Station operations in direct services of NPT

is justified? If not, what relief are the workmen

concerned entitled 10?

2 Learned counsel for the Second party union has
filed an application with the prayer that this Tribunal may
dispose of the present reference for want of prosecution
and the second party be given liberty to take appropriate
steps at an appropriate time for redressal of its grievance.

3. Learned counse! for the first party has no objection
if the reference is decided in terms of the application filed
by the second party union.

4. Tn view of the above application of the second
party union it is clear that the second party union is not
entitled to any relief in these proceedings.

.5 The matter stands disposed of as above and the
second party union is given liberty to take appropriate
steps at an appropriate time for redressal of its grievance.

Anp Award is made accordingly.

JUSTICE G. S. SARRAF, Presiding Officer
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5.0. 187.—In pursuance of Section 17 of the
Indusirial Dispates Act, 1947 (14 of 1947). 10 Ceatral
{3overnment hereby publishes the Award {Ret No. CGIT/
NGPAO3/2004) of the Central Government Tndustrial
Tribunal/Labour Court, Nagpur now s ki in the
Annexure in the Industrial Dispuic beiween the
tiployers in relation to the management of LIC ofIadia

and their workman, which was received by the Central
Government on 2{-11.2011.

[ No. L-17012/42/1995-IR(B A
SHEESH RAM, Section Officer
ANNEXURE

BEFORE 5HRI1 J.P, CHAND, PRESIDING OFFICER

CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/103/2004 Date : 27-9-2011
Party No.1 The Senior Divisional Manager, Life
Insurance Corporation of India, National
Insurance Building, Sardar V.P. Marg,

P.O. Box No. 63, Nagpur-440001

Versus

Shri Prakash Parate, R/o. Maskasath
Bangre Mohalla, Nagpur-440002

AWARD
(Dated: 27th September, 20} 1y

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 {A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in
short), the Central Government had referred the industriaj
dispute between the employers, in relation to the
management of Life Insurance Corporation of India and
their workman Shri Prakash Parate for adjudication, to
Central Government industrial Tribunal-cum - Labour Court
at Jabalpur as per letter No.L-1701 2/42/95-IR(B-11} dated
04-03-97, with the following schedule -

"Whether the action of the management of Life
insurance Corporation of India in terminating the
services of Shri Prakash Parate, a temporary peon

Party No.2
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w.ef. 9-4-91 is legal and justified? If not, to what
celief the suid workman is entitled?"

Subsequently, the reference was transferred to this
Tribunal for disposat in accordance with law.

2. On receipt of the reference, parties were noticed to
file their respective statement of claim and written statement,
in response to which, the workman, Shri Prakash Parate
("the workman” in short) filed the statement of claim and
the management of Life Insurance Corporation of India
("party no. 1 " in short) filed the writien statement.

The Case of the workman as projected in the
statement of clain: iz that he was appointed by the party
Neo. Fon 19-1-191 as 3 peon and his first appoiniment was
for 29 days i.e. from 19-1-199] (o 16-2-199] and
subsequently, the same was exrended from 17-2-199] to
18-03-1991 ard then trom 19-3-1991 1o 8-4-1991 and he
worked continuously for 80 days, from 19-1-199] to
8-4-1991 with thz party Mo, | v ithout break and party No.|
orally terminaied his services ws £ 09-04-1 991 and he was
gelling salary as a reguiar employee and as per the
provisions of Section 25-H of \he Act and the standing
orders, he is entitled to iv-appointment as and when
vacancies would arise and he subinitted a representation
to the Assistant Labour Commissioner (Central), Nagpur
on 27-3-1995 and as the conciliation failed. failure report
was submitted by the ALC to the Central Government and
the Ceniral Government in its turn, referred the dispute to
the Tribunal for adjudication. The further case of the
workman is that he was performing regular nature of work
and the post against which, he was appointed was a clear
vacant post and he was appointed on temporary basis by
the party No.1, only with the intention of depriving him the
benefits and status of permanency and as per clause D of
the model standing orders of the LIC, it was obligatory on
the part of the management of LiC to prepare a list of the
terminated employee and such terminated employees
should be given preference in the matter of appointment,
as and when the vacancies are available and as he is a
terminated employee, he is entitled to be re-appointed and
termination of his services without disclosing any reason
and without giving any intimation is a revengeful action
against him and colourable exercise of employer's right
and against the principles of the natural Justice and as
such, his termination was not for any bonafide reason and
the same is unfair and illegal.

The workman has prayed for his reinstatement in
service with continuity and full back wages.

3. The party No.! in its written statement has pleaded
inter-alia that in view of the application of the workman, he
was offered a temporary appointment for the post of peon,
vide appointment letter dated 18-1-1991 and the
appointment was for a period of 29 days and the
appointment was not an appointment in any permanent
vacancy and due 1o exigencies, the services of the workman
were extended from 17-2-1991 1o 18-3-199] and then
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from 19-3-1991 to 8-4-1991, vide ietters dated 16-2-1991 and
15-3-1991 respectively and the workman worked for 80 days
in total and as the appointment vide letter 15-03-1991 was

for a specific period, i.e. from 19-3-1991 to §-4-1991 only,’

the services of the workman automaticaly stood terminated
wee.f. 8-4-1991 evening and the appointment of the workman
was on temporary basis against temporary vacancy. It is
further pleaded by the party No.l that the service conditions
of the employees in the Life Insurance Corporation of India
("LIC" in short) are not governed by any standing otders,
but are governed by “Regulations”, called Life Insurance
Corporation of India (Staff) Regulation, 1960 ("the
Regulations” in short) and the Regulations have been
framed by virtue of power conferred on the LIC to make
regulation initially under Section 49 of the Life Insurance
Corporation Act, 1956 ("the Insurance Act" in short) and
thereafter by virtue of Section 48(cc) of the Life Insurance
Corporation (Amendment) Act, 1981 ("Amendment Act”
in short) and by virtue of clause {cc) of Section 48, the
service conditions are now subject to the Rules, which are
deemed to have come into effect from 20-6-79 and sub-
section 2A of Section 48 provides that the Regulations and
other provisions, as in ferce immediately before the
<commencement of the Amended Act with respect of terms
and conditions of service of emplovees shall be deemed (0
be Rules made under ctause (cc) of sub-section 2 of Section
48 and the Rules are framed with prior approval of the
Central Government and therefore, these Rules are statutory
Rules and the Hon 'hle Apex Court in the decisions reported
INAIR 1994 SC-1343 (M. Venugopal Vs. LiC)and AIR 1982
5C 1 26(A.V. Nachane Vs. Union of India) have recognized
these Rulzs as statutory Rules and these Rules have
overriding effect over the Act and consequently the
provisions of the Act, which are contrary to the statutory
Rules governing the terms and conditions of service of
employees of LIC have no effect and the model sianding
orders, which has been quoted by the workman has no
application to the employees of LIC in regard to the terms
and conditions of their services and as the appointment of
the workman came to an end automatically in the evening
of 8-4-1991, in absence of any extension, the question of
disclosure of any reason for termination of services etc.
does not arise and as such, the workman is not entitled for
any relief.

4. It is necessary-to mention here that after filing of
the written statement, as the party No. | remained absent,
the case proceeded ex-parte against it and by order dated
24-11-1999, ex-parte award was passed in favour of the
workman.

5. The party-no. 1, on 23-2-2000 filed an application
for setting aside the ex-parte award dated 24-11-1999. It is
also appropos to metion here that the party no. | also
filed writ petition no. 904 of 2000 before the Hon 'hle High
Court of Judicature at Bombay, Nagpur Bench challenging
the ex-parte award dated 24-11-1999 and the Hon’ble court

by order dated 28-3-2000 was pleased to set aside the
award dated 24-11-1999 and remanded the case back for
considering the aspect of jurisdiction and to pass
necessary orders on the refzrence. The Hon’ble Court
also directed the parties to maintain status quo until the
reference is decided by the Central Government Industrial
Tribunal. In view of the orders passed by the Hon'ble
High Court as mentioned above, no order was passed on
the petition filed by party No. 1 to set aside the ex-parte
award.

6. The parties have ied oral evidence in support of
their respective claims, besides placing reliance on
documentary evidence. The workman has examined himself
as a witness, whereas, onc Miss Sikha, Manager, P & IR
Department has been examined as a witness on behalf of
the party No. 1.

The workman, in his examination-in-chief, which is
on affidavit has reiterated the facts mentioned in the
statement of claim. In his cross-examination, the workman
has admrited that he was called for the temporary post of
peon and no written test was taken and there was no
advertisement calling applications and as, he was ready to
work temporarily, order was given by the management on
19-1-1991 as per Exhibit M-3 and the order was ior the
temporary post of peon and was tor a irmited period of 2¢
days and his consent was taken while joining the work, in
token of acceptance of the service conditions and the ternis
and conditions were incorporated in the appointment order

Jitselfand his services were extended as per crders, Exbibit

M-6 and M.7 on the sarae term and conditions.

7. The witness examined on behaif of the party No. |
has also reitetated the facts mentioned in the written
statement, in her evidence, which i also en affidavit In
her cross-examination, she has stated that the workman
had the requisite quatification for appointment as a peon
and as such, he was appointed as a peon temporarily and
as there was vacancy of the post of peon, the working
period of the workman was extended from time to time and
as there was vacancy of the post of peon, advertisement
was given for recruitment of peon.

8. During the course of argument, it was submitted
by the learned advecate for the workman that though
the workman was appointed as a temporary worker. b2
worked in a permanent nature of job of a peon and was
paid wages at par with the scale of pay and other
allowances as applicable to the permanent workers and
under the Life Insurance Corporation of India (Staff)
Regulations, 1960, there is no provision to terminate the
services of an employee verbally. except after following
the procedures as mentioned therein and as the
procedure for termination of the services was not
followed, the termination is il!cgal and the workman is
entitled for reinstatement in service with continuity and
full back wages.

3
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9. Per contra, it was submitted by the learned advocate
for the party No.l that the workman was employed purely
on temporary basis in temporary vacancy for a specific
perind and on expiry of the said period, his services
automatically came to an end and the Regulations have
overriding effect over the Industrial Disputes Act, 1947
and as such, no industrial dispute can be raised and the
workmat is not entitled for any relief.

In support of such contentions, reliance was placed
by the lzarned advocate for party No. 1, on the decision of
the Hon'ble Bumbay High Court in writ petition No. 1655/
2002 (LIC Vs. Ravindra V. Ladhe & others).

10 It is clear from the evidence on record, both oral
and documentary that the appointment of the woerkman
was purely on temporary basis for a specific period and in
the appointment order itself, it had been mentioned that
the workman on the basis of his temporary appointment
would net be entitled to either absorption in the service of
the Corporation ar any preference for recruitment to any
post and the appointment would erminate automatically
on the expiry of the period of appointment, 1t is also clear
from the evidence on record that the workman accepted
the conditions as given in the appointment letter and joined
I service.

I't. The decision of the Hor'ble High Court of
Bombay in W' No. 1655 of 2002 is a direct decivion in
recard to the point of controversy. The Hon'ble High Court
of Bombay in its decision have stated as fellows

“Now 1n 50 far as the present case is concerned, it
would be necessary advert first and for most te the Life
Insurance Stafl Regulations of 1960. These Regulations
were initiatly framed by the corporation with the previous
approva! of the Central Government in exercise of powers
conterred by Section 49 (2) of the Life Insarance
Corporation Act, 1956. Regulaticn 8 in relation to temporary
staff provides thus ;

Temporary Staff

—8( 1) Notwithstanding anything contained in these
Regulations, a Divisional Manager may craploy staff in
lasses [1F and 1V on a temporary basis subject to such
general or special directions as may be issued by the
Chairman from time to (ime.

(2} No person appointed under sub-regulation (1)
shall only by reason of such appotntment be entitled to
absorntion in the service of the Corporation or claim
prefercice for recruitment te any post.

Regulation 4 provides that the Chairman may, from
time 1o time, issue such imstructions or directions as imay
he necessary to give effect to, and carry out, the provisions
of the regulations and in order to secure effective control
over the staffempioyed in the Corporation. In so far as the
members of the temporary staff are concerned, sub-
regulation (2) of Regulation 8 specifically provided that no
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person appointed under sub-regulation (1) shall be entitled
to claim absorption or preference for recruitment only by
reason of such appointment.

Parliament amended the provisions of the Life
Insurance Corporation Act, 1956 by Amending Act 1 of
1981. Asaresult of the amendment, clause (cc) was inserted
in sub-section (2) of Section 48 which confers power upon
the Central Government to make rules to carry out the
provisions of the Act. By and as a result of clause (cc) as
inserted, the Central Government is empowered to provide
for the terms and conditions of service of the employees of
the corporation. The rule-making power in Section 48 (2)
{ce) extends to the following:

"(cc) the terms and conditions of service of the
employees and agents of the Corporation, including
those who became employees and agents of the
Corporation on the appointed day under this Act".

Sub-section (2A) was also introduced in Section 48
by the Amending Act and it provides as follows:

(2A) The regulations and other provisions as in force
immediately before the commencement of the life Insurance
Corporation {Amendment) Act, 1981, with respect to the

terms and conditions of service of employees and agents

of'the Corporation including those who became employees
and agents of the Corporation oil the appointed day under
this Act, shall be deemed to be rules made under clause
(cc) of Sub-section {2) and shall, subject to the other
provisions of this section, have effect accordingly"
{emphasis supplied) As a result of sub-section (2A), the
Staff Regulations that were framed in 1960 are deemed to
be Rules made under clause (cc) of sub-section (2) of
Section 48. '

Sub-section (2B) of Section 48, as amended, provides

that the rule making power that is conferred by clause (cc)-

of sub-section (2) shall include the power to give
retrospective effect to the rules; to amend the regulations
and the provisions referred to in sub-section (2A) with
retrospective effect from a date not prior to 20th June 1999.
Sub-section (2C) of Section 48 has a significant bearing in
the present case and provides thus:

"(2C) The provisions of clause (cc) of sub-section
(2) and sub-section (2B) and any rules made under the said
clause (cc) shall have effect, and any such rule made with
retraspective effect from any date shall also be deemed to
have had effect from that date, notwithstanding any
Judgment, decree or order of any court, tribunal or other
aithority and notwithstanding anything contained in the
Industrial Disputes Act, 1947 (14 of 1947), or any other law
or any agreement, settiement, award or any instrument for
the time being inforce" (emphasis supplied).

The effect of Sub-section (2C) is to impart overriding
effect to the provisions of clause {cc) of sub-section (2) as
well as to any rules which have been made under clause
{ce) notwithstanding any judgment, decree or any order of
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any Court or Tribunal or other authority and
notwithstanding anything contained in the Industrial
Disnutes Act, 1947 ar any other law orany other agreement,
settlement or other instrument for the time being in force,

Regulations 8§ of the Staff Regulation of 1960 which
empowers the authority nominated therein to recruit class
[T and IV personnel on a temporary basis is, therefore, a
rule within the meaning of Section 48(2)(cc). That is
specifically provided for in sub-section 2A. A person
appointed on a temporary basis under sub-regulation (1)
of Regulation 8 is not entitled to absorption in the services
of'the Corporation or to claim preference for recruitment to
any post. In exercise of the power conferred by Regulation
4, statutory instructions were issued by the Chairman of
the Corporation on 28th June, 1993 defining the method
and manner of recruitment of temporary staff. These rules
have overriding effect over the provisions of the Industrial
Disputes Act, 1947. Sub-section 2C ol Section 48 specificaily
provides so.

The amended provisions of the Life Insurance
Corporation Act, 1956 came up for consideration before
a Bench of three Learned Judges of the Supreme Court
in M. Venugopal Vs. Divisional Manager, Life Insurance
Corporation of India, Machilipatnam (1994) 2 SCC 323.
The Supreme Court held that as a result of the statutery
fiction that is created by the provisions of sub-section
{2A), regulations relating to the terms and conditions of
service of employees and agents of the Corporation
framed under Section 48 (2) (bb) shall be deemed now to
be Rules under Section 48 (2)(cc) and all "such rules
shall have overriding effect over the provisions
contained in the Industrial Disputes Act, 1947 so far as
the terms and conditions of employment of such
employees who also conform to the requirement of the
detinition of "workman" under the Industrial Disputes
Act, 1947 are concerned”. Construing these provisions,
the Supreme Court held that the termination of the
services of a person appointed as probationer under

Regulation 14 shall be deemed to be in pursuance ofthe

rufes framed under Section 48 (2) (cc) and would have
overriding effect over Section 2 (co0) and Section 25F of
the Industrial Disputes Act, 1347. The Court held thus :

The amendments introduced in Section 48 of the
Corporation Act have clearly excluded the provisions of
the Industrial Disputes Act so far as they are in conflict
with the rules framed under Section 48 (2) (cc). The result
whereof will be that termination of the service of the
appellant shall not be deemed to be “retrenchment” within
the meaning of Section 2(00) even if sub-section (bb) had
not been introduced in the said section. Once Section 2
{00) is not attracted, there is no question of application of
Section 25-F on the basis of which the termination of the
service of the appellant can be held to be invalid. The

rrmination of the service of the appellant during the period

to
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of probation is in terms of the order of appointment read
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with Regulation 14 of the Regulations, which shal] be
deemed to be now Rules under Section 48(2)(cc) of the
Corporation Act”.

The Supreme Court noted that the constitutional
validity of the Amending Act of 1981 was upheld in A.V.
Nachane Vs. Union of India (1982) | SCC 205. The Court
held that the wisdom of the legislature in either extending
the protection of the provisions of the Industrial Disputes
Act, 1947, or denying the same cannot be assessed by the
Court unless it is held to be violative of any of the
provisions of the Constitution.

“Earlier such employees used to be governed by the
regulations framed by the Corporation under Section 49 of
the Corporation Act as well as by the provisions of the
Industrial Disputes Act, being “workman™ within the
meaning of that Act. It was up to them to enforce the rights -
or remedies in terms of the regulation so framed under the
Corporation Act or in accordance with the provisions of
the Industrial Disputes Act. But after the amendment
introduced by the Parliament in Section 48, the employeeg/
of the Corporation shall not be entitled to protections to
which they were entitled before the coming into force of
the amendment aforeszid. The amendments cannot be held
to be violative of Article 14 of the Constitution merely on
the grounds that a section of the employees of the
Corporation had the benefit or protection of the provisions
of the Industrial Disputes Act, which now they have been
deprived of. The wisdom of the legislature in extending
the protection of the provisions of the Industrial Disputes
Act or denying the same cannot be judged by the courts
unless any such step held to be violative of any of the
provisions of the Constitution,

The decision of the Supreme Court concludes the
present case. The Tribunal was in error in coming to the
conclusion that the order of retrenchment must fail for
failure to comply with the provisions of Section 25-F of
the Industrial Disputes Act, 1947. The workmen were
temporary workmen. Under the terms of their
engagement, their services could be dispensed with and
the power to dispense with a member of the temporary
staff is implicit in Regulation 8 of the Staff Regulations
of 1960, Upon the enforcement of the Amending Act of
1981, the regulation acquired the character of a rule
framed under Section 48(2)cc). The rule overrides the
provisions of the Industrial Disputes Act, 1947 by virtue
of the provisions of Section 48 (2C).

12. Applying the principles enunciated by the
Hon'ble Court as mentioned above to the present case
at hand, it is found that the provisions of the model
Standing Orders or the Industrial Disputes Act, 1947,
regarding appointment of employees and the terms and
conditions of their services, to the Life Insurance
Corporation of India and Regulation 8 of Life Insurance
Staff Regulations, 1960 is applicabie to LiC and upon
the enforcement of the Amending Act of 1981, the
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regulation acquired the character-of a rule framed under
Section 48(2)(cc) and the said rule overrides the
provisions of the Act-and other laws for the time being
in force, by virtue of the provisions of Section 48(2)(cc)
of the Life Insurance Corporation Act. As the Life
Insurance Corporation of India (Staff) Regulations 1960
has overriding effect on fthe Industrial Disputes Act,
1947, the reference is not maintainable and as such, this
Tribunal has no jurisdiction to decide the dispute. Hence,
the workman is net entitled for re-employment in
preference over others, as per the provisions of Section
25-H of the Act and he is not entitled for any relief.
Hence, it is ordered ;
ORDER
The action of the management of Life Insurance
Corporation of India in terminating the services of
Shri Prakash Parate, a temporary peon w.e.f. 9-4-91 is legal
and justified. The workman is not entitled for any relief.
J. P. CHAND, Presiding Officer
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New Delhi, the 22nd December, 2011

5.0. 188.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 225/
2011) of the Central Government Industrial Tribunal/
Labour Court-1, New Delhi now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Canara Bank
and their workman, which was received by the Centrai
Governmenton 21-11-2011.

[ No. L-12012/407/1995-IR(B-iI}]
SHEESH RAM, Section Officer

ANNEXURE
BEFORE Dr. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS
COMPLEX : DELHI
L. D. No. 225/2011

Smt. Sangeeta Khanna,

Pkt. A-10/27-B, Katkaji Exin.,

New Dolhi.

Tr

.- Workman
Versus
The General Manager,
Canara Bank, DelhiCircle,
Marshal House,

NewDelbi. Management

[ I, o™ .wﬂu Sl p okl sk WL pai
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i. Amalgamation of the Laxmi Commerciai Bank with
the Canara Bank (in short the Bank) in 1985, resulted in to
formation of one business from those run by the two banks.
As a result of that merger of business, Smt. Sangeeta
Khanna (hereinafter referred to as the claimant) become an
employee of the Bank. On 29-2-92, while working as a clerk
in Kalkaji branch of the Bank, she allegedly mis-behavioured
with Sh.V. N. Mathotra, Special Assistant and Sh.T. N,
Ramakrishnan, the Manager of the branch. She threw away
articles lying on manager’s table and pushed chair hither
and thither. Smt. Isha Bhandari, and Sh. L. N. Arya tried to
pacify her but in vain. She was taken to strong room by
Smt. Isha Bhandari and offer a glass of water, which she
splashed. That incident was witnessesd by the customers
and staff present in the branch. She was suspended and
charge-sheeted for the misconduct. A domestic enquiry
was constituted, Sh. Ram Kumar, the Enguiry Officer,
conducted the enquiry and submitted his report dated 23-
10-92 to the Disciplinary Authority. A punishment of
stoppage of three increments with cumulative effect was
awarded to her. She was reinstated and directed to report
at Nehru Place branch of the Bank.

2. Appeal filed by the claimant came to be dismissed.
She approached to the Canara Bank Employees Congress
(Regd.), Delhi, for espousal of her claim. The aforesaid
union, sent a demand to the Bank for withdrawal of
punishment. When demand of the union was not conceded
to, a dispute was raised before the Conciliation Officer. On
failure of conciliation proceeding, the dispute was referred
to this Tribunal by the appropriate Govt. for adjudication
vide order No. L.-12012/407/95-IR(B-1), New Delhi dated
3rd of January, 1997, with the following terms:—

“Whether the action of the management of Canara
Bank in awarding of stoppage of three increments
with cumulative effect vide their order dated 15-2-93
to Smt. Sangeeta Khanna, clerk was justified and
legal? If not, to what relief is the said workman
entitled and with what date?”

3. Claim statement was filed by the claimant, pleading
that since the date of merger of the Laxmi Commercial Bank,
the management of the Bank started step motherly treatment
with the empioyees of erstwhile Laxmi Commercial Bank.
She unfolds that action of the Bank was challenged before
the Apex Court and the Court directed the Bank to take
those employee, who were excluded from the list of
employees, in its services on the same terms and conditions
been perpetuating a policy of harassment and victimization
of the employees of the erstwhile Laxmi Commercial Bank.

4. The claimant details that the bank refused to

* sanction casual leave in her favour, when she exhausted

her maternity leave period. She was threatened with a
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disciplinary action in case of her not joining the duties.
She joined her duties in hope that attitude of her officers
would change. However her hope turned to be wrong. The
Bank was seeking opportunities on one pretext or the other
10 harass the employees of the category referred above.
She informed Circle Office as well as Regional Office in
1991, about maltreatment and harassment, being subjected
to her at Kalkaji branch. No curative steps were taken. On
the other hand the authorities started issuing fake memos
to her.

5. The claimant unfolds that on 29-2-92 at about 12
noon Sh. T. N. Ramakrishna, the Manager, shouted at her
to keep shut up before the staff and the customers. He
lowered her image in the eyes of her colleagues and
customers. She had not offered any provocation to him.
She was shocked with said attitude of the Manager and
went to know reasons of such insulting behaviour. The
Manager could not give any reason for the said behaviour.
On the other hand, he ordered her forcible removal and got
her illegally confined in the strong room.

6. The claimant further details that vide order dated
14-3-92, she was suspended. A charge-sheet was also
served on her, which contained false allegations to the
knowledge of the Bank. She was surprised and shocked
that instead of taking action against the Manager, she was
made a scape-goat. She submitted her statement of defence
on 30-3-92, denying all allegations levelled on her. Inspite
of satisfactory explanation, the Bank constituted an enquiry
and appointed Sh. Ram Kumar as Enquiry Officer. She
projects that neither the charge-sheet nor order constituting
an enquiry against her was issued by the Competant
Authority.

7. She attacks the action of the Bank, claiming that
no Presenting Officer was appointed and Engquiry Officer
acted as presenting officer as well as judge of the matter.
The Enquiry Officer made roving enquiries and conducted
searching cross-examination of the defence witnesses. In
order to fill in the gaps, he even re-examined the witnesses
ofthe Bank. He was instrumentally of the Bank and did not
act as an independent person. He grossly violated
principles of natural justice. The enquiry conducted was
an empty formality. He gave credence to the statement of
the witnesses examined by the Bank and brushed aside the
defence witnesses. In his report, he ensured to record
finding against the claimant. The enquiry conducted by
him was not in consonance with the bipartite settlement
and rules, which were in vogue.

8. The claimant conceds that show cause notice
dated 28-10-92 was received by her. She submitted a
detailed reply on 16-11-92, projecting infirmities in the
report of the Enquiry Officer. On 20-11-92, the Deputy
General Manager communicated to her that he agreed
with findings and proposed punishment of stoppage of
four increments with commulative effect. She was called
for personal heating on 3-12-92. According to her, the

2 Gi112—23

Deputy General Manager was not her Disciplinary
Authority and rules do not empower the Bank to award
punishment of stoppage of increments with comulative
effect. She appeared for personal hearing and questioned
validity of the findings of the Enquiry Officer and authority
of the Deputy General Manager to impose penalty, referred
above. Her submission was not appreciated and
punishment of stoppage of three increments with
comulative effect was awarded to her, vide order dated
{1-2-93. She was reinstated but period of suspension was
treated as not spent on duty and not to be reckoned for
any purpose. She prefered an appeal which was rejected
mechanically on 12-7-1993. She ciaimed that the enquiry
be declared as violative of principles of natural justice
and penalty awarded to her may be set aside.

9. The Bank demurred the claim that employees of
erstwhile Laxmi Commercial Bank were treated step-
motherly, It projects that scheme of amalgamation was made
and employees, whose names appeared in the schedule of
the said scheme, were taken over by the Bank in terms of
said scheme. Subsequently names of all employees were
included in the schedule, as per directions of the Apex
Court. The Bank pleades that on 29-2-92 around 12.00 noon,
the claimant was found speaking in a very high tone to Sh.
V. N. Malhotra, Special Assistant, in its Okhla Kalkaji branch.
Sh. T. N. Ramakrishnan, Manager, requested her to lower
her voice but she did not listen to him. Since it caused
disturbance to the work of the Bank and the claimant had
not paid any heed to the advice of the Manager, he asked
her to shut up. Immediately she threw away various articles
lying on his table, caused partly damage to one of the
adding machine and pushed chairs hither and thither. Smt.
Isha Bhandari and Sh. L. N. Arya tried to claim her down
but she persisted in her disorderly behaviour. Thereafter
she was taken to strong room by the Smt. Isha Bhandari
and offered a glass of water, which she splashed. Entire
incident was witnessed by the customers and staff present
in the branch. ‘

10. Facts were investigated by Sh. P. K. Batra, who
submit his report dated 6-3-92, confirming her acts of
misconduct. She was suspended on 14-3-92 and a charge-
sheet was served on her. An enquiry was constituted and
Sh. Ram Kumar was appointed as Enquiry Officer by the
Disciplinary Authority. Issuance of charge-sheet as well
as appointment of Enquiry Officer is claimed to have been
made by the Competent Authority.

11. The Bank proceeds further claiming that it was
not obligatory on the Disciplinary Authority to appoint a
presenting officer. It has been disputed that the Enquiry
officer acted as a presenting officer as well as a judge. He
conducted the enquiry with all faimess and gave full and
fajr opportunities to the claimant to defened herself. She
appointed a defence representative of her choice, who
cross-examined all witnesses of the Bank. The Enquiry
Office has a right to re-examine any witness, if any additional
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evidence comes over the record during the course of cross-
examination of the witnesses by the other side. She was
allowed to examine her-self, and other witnesses in defence.
Her claim that the Enquiry Officer acted as an
instrumentality of the Bank is uncalled for. The Enquiry
Officer had taken into account the evidence brought before
him and rightly reached the findings recorded by him.

12. The Disciplinary Authority accepted findings of
the Enquiry Officer and gave an opportunity to her to
present facts on proposed punishment. After granting
personal hearing, punishment of stoppage of three
increments with cumulative effect was award to her. She
preferred an appeal, which was dismissed by the Appellate
Authority. Her claim that the Deputy General Manager was
not Disciplinary Authority, is baseless, pleads the Bank.
Stoppage of increments with cumulative effect is in
accordance with service code applicable to the employees
of the Bank. After participating in the enquiry, she started
claiming that the enquiry was not in consonance with
service code.

13. The Bank presents that the Enquiry Officer was
independent and contention of the claimant, to the effect
that he was biased and prejudiced, are baseless. He gave
full opportunity to her to defend herself. Conclusions drawn
by the Enquiry Officer, in his report, are based on evidence
and reasons. He has appreciated depositions of witnesses,
giving due weight to their testimony. Punishment awarded
to her commensurate to her misconduct. Para 85 of the
Shastri Award provides for stoppage of increments with
cumulative effect. Her service conditions are governed by
Shastri Award, Desai Award and Bipartite Settlement, pleads
by the Bank.

14. Her appeal was considered and found un-tenable,
The Bank presents that in view of these facts. the
appropriate Govt. ought to have refused to refer the dispute
for adjudication. This Tribunal cannot exercise a powers to
adjudicate the terms of reference, agitates the Bank. A
prayer has been made that the claim may be discarded,
being devoid of merits.

15. On the pleading of the parties, following issue
were seftled:

() Whether the domestic enquiry conduct by the
management against the workman is fair and
proper?

(i)} Interms of reference.

16. Ram Kumar was examined by the bank to
discharge onus of the preliminary issue. Smt.Sangeeta
Khanna entered the witness box to rebut facts proved by
the bank. After hearing the parties and on consideration of
evidence and written submissions the preliminary issue
was decided in favour of the bank and against the claimant,
vide order dated 4-8-11.

17, Claimant opted not to advancc argument on
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proportionality of punishment awarded to her. Ms. Neha
Bhatnagar, authorized representative, advanced arguments
on behalf of the bank. I have given my careful
considerations to the argument advanced and cautiously
perused the record. My findings on questions referred in
the reference order are as foliows :

18. As emerge out of the record, Smt. Sangeeta
Khanna was charge-sheeted for gross misconduct
committed by her on 29-2-92 at her work place. The events,
relating to her misconduct, are as follows:

“On 29-2-92, at around 12 noon, while working in
the OD Section she was speaking in a very high
tone to Shri V. N. Malhotra (49957) Special Assistant
working in S.B. Section. Shri Rama Krishnan (7660)
Manager requested her repeatedly to lower her voice
which she failed to do. As her continued speaking
in a high tone was disturbing his work as well as
other besides a large number of customers being
present in the branch, Shri Rama Krishanan asked
her to shut up. She immediately thereafter threw
away the key box containing duplicate keys lying
on the Manager's table, two methedic electronic
adding machines, punching machines, ledgers,
registers, stamp pad, files cte. besides pushing the
chairs which act of her caused partial damage to
one of the adding machines. Smt. Isha Bhandari
(45333) Clerk and Sri L.N. Arya (18963), Special
Assistant tried to calm her down but she persisted
with her disorderly behaviour of throwing the said
articles, Thereafter she was taken to the strong room
by Smt. [sha Bhandati and offered a glass of water
which she splashed”.

19, Misconducts detailed above amounted to wiliful
disobedience of lawful and reasonable orders of the branch
manager, riotous or disorderly behaviour on the premises
of the bank, willful damage and attempt to cause damage to
the property of the bank and those acts being prejudicial
to the interest of the bank, within the meaning of clause 3
{d), 3(k), 3(j) and 3(m) of the Canara Bank Service Code,
claims the Bank. It was argued that punishment awarded to
the claimant was far below in proportion to misconducts
committed by her. On the other hand the claimant urged, in
her claim statement that the Bank was not competent to
award punishment of stoppage of three increments with
cumulative effect. As emerge out of her claim, no such
power is available to the Bank to award punishment of
"stoppage of increment” that too with "cumulative effect”.
The Bank agitates that such power is available to it under
awards, bipartite settlements and Service Code applicable
to the claimant.

20. For an answer 1o proposition so raised, it is
expedient to detail disciplinary powers available to the
Bank. Shastri Award enlists gross misconduct and minor
misconduct in respect of which disciplinary action may be
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taken against an employee. In para 521 (4) it defines gross
misconduct as following acts and omissions on the part of
an employee :

“(4) By the expression "gross misconduct" shall be
meant any of the following acts and omissions on
the part of an employee;

@

(®)

()
(@

©

®

(g
(h)
0]

0

(k)

)

engaging in any trade or business outside the
scope of his duties except with the permission
of the bank;

unauthorized disclosure of information
regarding the affairs of the bank or any of its
customers or any other person connected with
the business of the bank which is confidential
or the disclosure of which is likely to be
prejudicial to the interests of the bank;

drunkenness or riotous or disorderly or indecent
behaviour on the premises of the bank;

willful damage or attempt 10 cause damage to
the property of the bank or any of its customers;

willful insubordination or disobedience: of any
lawful and reasonable order of the management
or of a superior,

habitual doing of any act which amounts to
"minor misconduct” as defined below,
"habitual” meaning a course of action taken or
persisted in notwithstanding that at least on
three previous occasions censure or warnings
have been administered or an adverse remark
has been entered against him;

willful slowing down in performance of work;
gambling or betting on the premises of the bank;

speculation in stocks, shares, securities or any
commodity, whether on his account or that of
any other persons;

doing any act prejudicial to the interests of the
bank, or gross negligence or negligence involving
or likely to involve the bank in serious loss;

giving or taking a bribe or illegal gratification
from a customer or an employee of the bank;

abetment or instigation of any of the acts or
omissions above mentioned”.

21. In para 521 (5) penalties which may be imposed
for gross misconduct have been detailed which are
extracted thus

*“(5) An employee found guilty of gross misconduct
may

(a)
(b)

(<)
(&

be dismissed without notice, ot

be warned or censured, or have an adverse
remark entered against him, or

be fined, or

have his increment stopped, or

®

have his misconduct condoned and be merely
discharged.

22. Minor misconduct shall mean any of the following
acts and omission on the part of an employee, as obtained
in para 521 (6) of the Shastri Award:

“( ) By the expression “minor misconduct” shall be
meant any of the following acts and omissions on
the part of an employee;

@
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absence without leave or overstaying
sanctioned leave without sufficient grounds;

unpunctual or irregular attendance;
neglect of work, negligence in performing duties;

breach of any rule of business of the bank or
instruction for the running of any department;

committing nuisance on the premises of the bank;

entering or leaving the premises of the bank
except by an entrance provided for the purpose;

attempt to collect or collecting monies within
the premises of the bank without the previous
permission of the management or except as
allowed by any rule or law for the time being in
force;

holding or attempting to hold or attending any
meeting on the premises of the bank without the
previous permission of the management or
except in accordance with the provisions of any
rule or law for the time being in force;

canvassing for union membership or collection
of union dues or subscriptions within the
premises of the bank without the previous
permission of the management Or exXcept in
accordance with the provisions of any rule or
taw for the time being in force;

failing to show proper consideration, courtesy
or attention towards officcrs, customers of other
employees of the pank; unseemly or
unsatisfactory behavior while on duty;

marked disregard of ordinary requirements of
decency and cleanliness in person or dress;

incurring debts to an extent considered by the
management as excessive;

23. Punishment which may be awarded for minor
misconduct have been maintained in para 521 (7) of the
said award, which are extracted thus:

“(7) An employee found guilty of minor misconduct

(a)
(b)
(©

may:
be warned or censured; or
have an adverse remark entered against him, or

have hi§ increment stopped for a period not
longer than six months".
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24. In para 18.28, Desai Award makes it clear that
procedure laid down by Shastri Tribunal “for termination
of employment and taking other disciplinary action” in
paragraphs 520 and 521 and in paragraphs 518 and 519 to
the extent quoted above, subject to the modification
indicated shall remain the same.

25. In bipartite settlement dated 19th October, 1996
commonly known as 1st bipartite settlement no change
was made either in the misconducts described as gross
misconduct or minor misconduct, besides penaities
provided for the same. In para 19.9 it was mentioned that a
workman find guilty of a misconduct, whether gross or
minor, shall not be given more than one punishment in
respect of anyone charge. In settlement dated 22-1 1-79,
punishments provided for gross-misconduct were
supplemented with following punishments, besides those
already provided :

{a) have his special aliowance withdrawn, or

(b) have his pay reduced to the next lower stage up
to @ maximum period of two years, in case he
had reached the maximum in the scale of pay.

26. In sixth bipartite settlement dated 14-2-95
following sub clauses were added under the head “gross
misconduct”, defined in 1st bipartite settlement and Shastri
Award :

{p) remaining unauthorisedly absent without
intimation continuously for a period exceeding
30 days;

(q) misbehaviour towards customers arising out of
bank's business:

{r) contesting election for Parliament/Legislative
Assembly/Legislative Council/Local Bodies/
Municipal Corporation/Panchayat, without
explicit

written permission of the bank;

27. Following clauses were also added under "minor
misconduct” defined in 1st bipartite settlement and Shastri
Award :

(n) refusal to attend training programmes without
assigning sufficient and valid reason.

(0) not wearing while on duty, identity card issued
by the bank.

28. Punishments, provided for gross misconduct by
Shastri Award and 1st bipartite settlement were substituted
by sixth bipartite settlement. In para 21 (4} following
punishments were provided for gross misconduct.

(a) be dismissed without notice; or

(b) be removed from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
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time and without disqualification from future
employment; or

(¢) be compulsorily retired with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
employment; or

(d) bedischarged from service with superannuation
benefits i.¢. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
employment; or

(e} be brought down to lower stage in the scale of
pay up to a maximum of two stages; or

(f) have his increment/s stopped with or withcut
cumulative effect; or

(g) have his special pay withdrawn; or

(h} be warned or censured, or have an adverse
remark entered against him; or

(i) be find.

29. Various acts of misconduct were added to the
definition of "gross misconduct" by bipartite
settlement dated 10-4-2002. Sub-para (5) of the said
settlement defines "gross-misconduct” as any of the
following acts and ommissions on the part of an
employee:

(5) By the expression "gross misconduct" shall be
meant any of the following acts and omissions on the part
of an employee :

{a) engaging in any trade or business outside the
scope of his duties except with the written
permission of the bank;

{b) unauthorized disclosure of information
regarding the affairs of the bank or any of its
customers or any other person connected with
the business of the bank which is confidential
or the disclosure of which is likely to be
prejudicial to the interests of the bank;

{c) drunkenness or riotous or disorderly or indecent
behaviour on the premises of the bank:

(d) willful damage or attempt to cause damage to
the property of the bank or any of ifs customers;

() willful insubordination or disobedience of any
lawful and reasonable order of the management
or of a superior;

(f) habitual doing of any act which amounts to
"minor misconduct” as defined below,
"habitual” meaning a course of action taken or
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persisted in, notwithstanding that at least on
three previous occasions censure or wamings
have been administered or an adverse remark
has been entered against him;

willful slowing down in performance of work;
gambling or betting on the premises of the bank;

speculation in stocks, shares, securitics or any
commadity whether eon his account or that of
any other persons;

doing any act prejudicial to the interest of the
bank or gross negligence or negligence involving
or likely to involve the bank in serious l0ss;

giving or taking a bribe or illegal gratification
from a customer or an employee of the bank;

abetment or instigation of any of the acts or
omission above mentioned;

knowingly making a false statement in any
docunent pertaining {0 or in conuection with
his employment in the bank;

resorting to unfair practice of any aature
whatsogver in any examination conducied by
the Indian Institute of Bankers or by or on behalf
of the bank and where the employee is caught in
the act of resorting to such unfair practice and a
report to that effect has been received by the
bank from the concerncd authority;

resorting to unfair practice of any pature
whatsoever i any examination conducted by
the Indian (nstitute of Bankers or by or on behalf
of the bank in cases not covered by the above
Sub-clause (n) and where a report 10 that effect
has been reccived by the bank from the
concerned authority and the employee does not
accept the charge;

remaining unauthorisedly absent without
intimation continuously for a period exceeding
30 days;

misbehaviour towards customers arising out of
bank's business;

contesting election for Parliament/Legislative
Assembly/Legislative Council/Local Bodies/
Municipal Corporation/Panchayat, without
explicit written permission of the bank;
conviction by a criminal Court of Law for an
offence involving moral turpitude;

indulging in any act of 'sexual harassment' of
any woman at her workplace:

Note: Sexual harassment shall include such
unwelcome sexually determined behaviour
(whether directly or otherwise) as

(a) physical contact and advances;

(b) demand or request for sexual {avours:
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(c) sexually coloured remarks;

(d) showing pornography: ot

(e) any other unwelcome physical, verbal or
non-verbal conduct of a sexual nature.

(For State Bank of India)

the giving or taking or abetting the giving or
taking of dowry or demanding directly or

indirectly from the parents ov guardians of a bride
or bridegroom. as the case may be, any dowry”.

Punishments for "gross misconduct”" were
sub-para (6} of the said settlement as follows:

"( 6) An employee found guilty of gross misconduct

(a)
b

(¢

(d

may:

be dismiesad without notice; or

be removed from seivice with superannuation
bencfits i.e Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
cmployment; or

be compalsotily retired with superannuation
benefits i.e. Pension and/er Provident Fund and
Grawity as woutd be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
employmens; or

be discharged from service with superannuation
benefits i.¢. Pension and/or Provident Fund and
Grataity as would be due otherwise under the

© Rules or Regulations prevailing at the relevant

(€
®

g)

(h)

0

time and without disqualification from future
employment; or

be brought down to lower stage in the scale of
pay up to a maximum of two stages; or

have his increment/s stopped with ot without
cumulative effect; or

have his special pay withdrawn; or

be warned or censured, or have an adverse
remark entered against him; or

be find.

31. Sub-para (7) of the said settlement defines “minor
misconduct” as any of the following acts and omissions
on the part of an employee

()

®)
{c)
()

()

absence without leave or overstaying
sanctioned leave without sufficient grounds;

unpunctual or irregular attendance:
neglect of work, negligence in performing duties;

breach of any rule of business of the bank or
‘nstruction for the running of any department;

committing nuisance on the premises of the
bank;
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entering or leaving the premises of the bank
except by an entrance provided for the purpose;

attempt to collect or collecting moneys within
the premises of the bank without the previous
permission of the management or except as
allowed by any rule or law for the time being in
force;

holding or attempting to hold or attending any
meeting on the premises of the bank without the
previous permission of the management or
except in accordance with the provisions of any
rule or law for the time being in force;

canvassing for union membership or collection
of union dues or subscriptions within the
premises of the bank without the previous
permission of the management or except in
accordance with the provisions of any rule or
law for the time being in force;

failing to show proper consideration, courtesy
or attention towards officers, customers or other
employees of the bank, unseemly or
unsatisfactory behavior while on duty;

marked disregard of ordinary requirements of
decency and cleanliness in person or dress;

incurring debts to an extent considered by the
management as excessive;

resorting to unfair practice or any nature
whatsoever in any examination conducted by
the Indian Institute of Bankers or by or on behalf
of the bank in cases not covered by sub-clause
(n) under "Gross Misconduct” and where a
report to that effect has been received by the
bank from the concerned authority and the
employee accepts the charge;

refusal to attend training programmes without
assigning sufficient and valid reasons;

Not wearing, while on duty, identity card issued
by the bank;

Not wearing, while on duty, the uniforms
supplied by the bank, in clean condition,

32. Punishments, which may be awarded for minor
misconduct, are detailed in sub para (8) of the settlement
as follows :

"8. An employee found guilty of minor misconduct

(a)
(b)
(c)

may:
be warned or censured: or
have an adverse remark entered against him; or

have his increment stopped for a period not
longer than six months".
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33. The Canara Bank Service Code, as on 292,92,
projected following acts as "gross misconduct”;

(a) Knowingly making the false statement in any

(d)
(e)
(f
®
(h)
)

G)

®

jU

{m)

(n)

(0)

(m
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return, report declaration, statement, bill or
information submitted or given in the course of
his empioyment in the Bank;

engaging in any trade or business outside the
scope of his duties except with the written
permission of the bank;

Breach of obligation of secrecy imposed on him
by Regulation 4 of Chapter VI of this Code, or
the disclosure of any secret or confidentiai
information in contravention of the said
Regulation;

willful insubordination or disobedience of any
lawful and reasonable order of the management
ot of a superior;

willful slowing down in performance of work;

giving or taking a brike or illegal gratification
from a customer or an employee of the bank;

gambling or betting on the premises of the bank;

speculation in stocks, shares, securities or any
commeodity whether on his account or that of
any other persons;

gross negligence i.e. to say negligence involving
or likely to involve the Bank in serious loss.

willful damage or attempt to cause damage to
the property of the bank or any of its customers;

drunkenness or riotous or disorderly or indecent
behavior on the premises of the bank;

habitual doing of any act which amounts to
"minor misconduct” as defined below,
"habitual" meaning a course of action taken or
persisted in, notwithstanding that at least on
three previous occasions censure or warnings
have been administered or an adverse remark
has been entered against him;

doing any act which is prejudicial to the interest
of the bank;

abetment or instigation of any of the acts or
omissions above mentioned;

knowingly making a false statement in any
document pertaining to or in connection with
his employment in the bank. -

resorting to unfair practice of any nature
whatsoever in any examination conducted by
the Indian Institute of Bankers or by or on behalf
of the bank and where the employee is caught in -
the act of resorting to such unfair practice and a
report to that effect has been received by the
bank from the concerned authority.
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{q) resorting to unfair practice of any nature
whatsoever in any examination conducted by
the Indian Institute of Bankers or by or on behalf
of the bank in cases not covered by the above
sub-clause (p) and where a report to that effect
has been received by the bank from the
concerned authority and the employee does not
accept the charge.

34. Punishment, which may be imposed for gross
misconduct, are enumerated by the Service Code as follows:

~4. An employee tound guilty of gross misconduct
may :
a.  be dismissed without notice; or

b. be removed from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
employment; or '

c. be compulserily retired with superannuation
benefits i.¢. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Rules or Regulations prevailing at the relevant
time and without disqualification from future
employment; or

d. bedischarged from service with superannuation
benefits i.e. Pension and/or Provident Fund and
Gratuity as would be due otherwise under the
Ruies or Regulations prevailing at the relevant
iitne and without disqualification from future
employment; or

¢. be brought down to lower stage in the scale of
pay up to a maximum of two stages; or

f.  bhave his increment/s stopped with or without
cumulative effect; or

¢. have his special pay withdrawn; or

h. be warned or censured, or have an adverse
remark entered against him; or

1. be fined.

35. Whether punishment of having "increment
stopped”.as provided, priorto settlement dated 10-4-2002,
would mean an increment or further increments? As noted
above, punishment in that regard no where specify it to be

future years. However, Shastri Award spoke of
withholding of future increments as a measure of
punishment. In paragraph 85, it was provided therein that
an order of punishment should mention whether
withholding of increment will have the effect of postponing
future increments. For convenience provisions of para 83
of Shastri Award are detailed as follows:

"85. Workmen should normally have the benefit of

the annual increments as a matter of course, provided

there is not a substantially good reason to deprive

them of the same cither because of their misconduct
or gross inefficiency. The wage scale has to be so
devised that it provides for the growing needs of the
workman and his family. Stoppage of increments,
therefore, is more or less by way of punishment. The
giving of increments should not be regarded as a
matter of bounty at the sweet will and pleasure of the
management. At the same time the management
should have the right to see that workmen keep up
the normal standard of efficiency and not lapse into
inditference and inefficiency because of the assured
prospect of an incretnental scale. We therefore, direct
that increments should normally be given and
stoppage of increments by managements should be
only by way of punishment for proved misconduct
or gross inefficiency. As a working rule, if in the
previous year there are three adverse remarks in the
service register of the workman entered against him
as a result of the management's enquiry into his
conduct and after consideration of any explanation
given by him, it may be taken as a prima facie case for
stopping the increment at the next stage and for the
next year. 1f an employee’s increment is to be withheld
it should only be done after a proper charge-sheet
has been framed against him and he has been given
adequate opportunity to defend himself. The order
in writing withholding the increment should also
mention whether it will have the effect of postponing
future increments.”

36. Section 13 of the General Clauses Act, 1897
cnacts that in all Central Acts and Regulations, unless
there is anything repugnant in the subject or context (1)
words importing the masculine gender shall be taken to
include the females, and {2) words in the singular include
the plural and vice versa. Though the provisions of
Section 13 of the aforesaid Act is not applicable to the
provisions of bipartite settlements and Sastri Award,
referred above, yet applying the analogy enacted therein
the words have his “increment stopped” shall be
construed. The word “increment” shall represent singular
as well as plural, thereby meaning that at appropriate stage
it may be read as “increments” also. Such construction
was drawn by the Sastri Tribunal, which is evident out of
para 85 of its award. Consequently [ am constrained to
ahnounce that the punishment "have his increment
stopped" shall be read "have his increments stopped”. In
view of these reasons, it is announced that the bank may
award a penalty of stoppage of future increments to its
employce on proof of gross misconduct.

37. As projected above Smt. Sangeeta Khanna had
disobeyed lawful orders of her superior, displayed riotous
or disorderly behaviour at the premises of the bank, caused
damage and attempted to cause damage to the property to
the bank and acted in a manner prejudicial to the interest of
the bank. Her case has been that the branch manager
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shouted "shut up” at her before her collezgues and
customers. Question, which may require this Tribunal to
give considerable thoughts, is as to whether she was
provoked by the branch manager to behave in a disorderly
manner? If yes whether it mitigates her acts of misconduct?
As facts tell Smt. Sangeeta Khanna was talking in loud
tone to Sh.V.N.Malhotra. She was requested by the branch
manager to lower down her tone, but to no avail. At that
juncture the branch manager commanded to her shut up.
When an employee taiks in loud tone with his colleagues
and disturbs tranquility and atmosphere of work place, his
superior is duty bound to maintain order. Command of
superior to such an employee to lower down his tone cannot
be said to be provocative. When such a command is not
ohayed, the superior has a right to order his subordinate to
shut up. Such a harsh command cannot permit a
subordinate to loose his temper and behave in a riotous or
disorderty manner. Tacts detailed above no where show
that the branch manager provoked Smt. Sangeeta Khanna
1o behave n riotous or disorderly manner.

38, Assuming that command of "shut up” could
pravoke Smt, Kharna, even in that situation, she cannot
claim exoneration from her acts of gross misconduct. The
fact that the branch manager was not proceeded
departmentally would net lesson her acts of gross
misconduct Discipline at the work place was to be
maintained by $mt. Khanna. She cannot make discipline to
suffer, when such a command is given to her. Provocation,
if any, wuuld show such circumstances which may justify
leniency in punishment. It could if not wipe out her acts of
misconduct, Not only that Smt. Khanna behaved in riotous

or di sorderly manner, she threw away amcles lying on the
table of branch manager. By that act one of the adding
machines was damaged. She threws away chairs hither
and thither. When a glass of water was offered to her, she
splashed it. All these events make out that Smt. Khanna
created a scene and behaved like a bull in China shop.
Therefore it emerges that misconducts committed by
Smt, Khanna were gross and major. She cannot escape
punishment for such misconducts.

39. Punishment award to her was of stoppage of
three increments with cumulative effect. As held above, the
bank was competent to stop more than one increment that
too with cumulative effect, as a measure of punishment.
Whether the punishment award to Smt. Khanna is
disproportionate to acts of her misconduct? At the cost of
the repetition, it is said that acts of misconduct of Smt.
Khanna were grave and serious. Bank has been considerate
enough when punishment was awarded to her. It cannot be
said that punishment was disproportionate, not to talk of
shockingly disproportionate, to acts of her misconduct. No
case of victimization or unfair labour practice emerge over
the record. There arc no reasons with this Tribunal to interfere
with the discretion of the bank in award of punishment to
Smt. Khanna. Accordingly | find the act of the bank, in award
of punishment to Smt. Khanna vide order dated
15-2-93, to be legal as well as justified. No case of interference
with that punishment is made out. Smt.Khanna is not entitled
to any relief. Questions, referred to this Tribunal, are
answered accordingly, and an award is passed. It be sent to
the appropriate Govt. for publication.

Dated: 9-9-2011 Dr. R. K. YADAV, Presiding Officer
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