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| [1—|AvE 3—37-WUg (ii)
PART II—Section 3—Sub-section (ii)

U W& & WAl (T WA W Bget ) g 9 fer o wifsfew amewr ot srfagernd
Statutory Orders and Notifications Issued by the Ministries of the ;overnment of India
(Other than the Ministry of Di.cuce)

fafr alr =g WA
( fafa =rd fwer)

7% feeeht, 25 9, 2012
WA, 512, —Tgqfa, st wm Ot fuet, afts
siferaan F1 faAiw 2 I9Ed, 2012 (TTEE) | YA B
ISHAH AEEE § YRE W (W WETEiAiEe % ug o

T EER R E
[ 9 18(8)720607-71.]
. 9t |rret, 39 fafy gemEer
MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)

New Delhi, the 25th January, 2012
8.0. 512.— The President is pleased to accept the
resignation of Shri Parag P. Tripathi, Senior Advocate as
Additional Selicitor General of India in the Supreme Court
of India with effect from 2nd January, 2012 (AN).
[F. No. 18(8)/2007-Judl.]
O.P.BAGR], Dy. Legal Adviser

294 GL2012

( ffas afrc ftrgror fasmr)
=% feoet, 23 wFad, 2012

I, 513 —F=T TEHR T et v gfew
T atfufm, 1946 (1946 F1 aAfufm €. 25) Ff ur
6 % T UfST 9T 5 F IU-UW (1) T VST iR
T 9 gy R =y R, T (gfam) faum
feaia 10 weaR, 2011 F1 sfagew € 14N R
80-03/2011/T9. (91.)-8133 §MI 9T ®gdfa @
TEE R TR W (FE §-3100) ¥ @
A B Hay ¥ W qfem =vH, gy, faew d
TRAra 3T WiEa, 1860 (1860 1 sfuf1aw €. 45) =t ¥
406, 420, 467, 468, 471, 34 AT 120-3t & Heia T=igHa
FAF 11-5-2011 Y THFABAT . 176/2011 1 720 I9IF
fewte Sl & Fay § 41 IHY Heag T4, THE qe
wEdT T IO HewEe H TR T @ 3= qel @ S

(111
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aﬂé‘;nm&xmmﬁm T F & g et
forer gfera v & wxed F v aa SR 5
foman iyt faew Tow B Fau F w2

[ . 228/72/201 | -U&E- 11
T o1, s/= ofaa

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS

{Department of Personnel and Training)
New Delhi, the 23vd January, 2012

8.0. 513.—lIn exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Government of Bihar, Home (Police) Department vide
Notification No. 1/C.B.L. 80-03/2011 H(P)-8133 dated
10th November, 2011, hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Bihar for
investigation of FIR No, 176/2011 dated 11-5-201 1 under
Sections 406,420, 467, 468, 471, 34 and 120-B of the Indian
Penal Code, 1860 ( Act No. 45 of 1860) registered at Police
Station Sadar, Muzaffarpur, Bihar relating to illegal
transactions from SBI/ADB Muzaffarpur Branch
{Code-3100) and attempt, abetment and conspiracy in
relation to or in connection with the above mentioned
offences and any other offence or offences committed in
course of the same transaction or arising out of the same
facts.

[F. No.228/72/2011-AVD-H]
RAJIV JAIN, Under Secy.

faw v
( Fasita Qard fawm)
7 feeett, 1 wEd, 2012

WM. 514, WIAE We qw afufgg, 1955

{1955 =1 23) 1 9W 21 H 94T (1) & @O (7).

TR 21 % Wi IS, BRI WIS WAl T g,

T HEH, RN S G At (S fafer 26-11-1956)

F! 2 Frgfam Y sfirgern 1 arfra @ 99 ot 1 arafy

& forg 1 27me oY B a6, W off e B, Wil w2

% & favadaqm & wrfa @1 @ B =1 1 Tifig
FET T

(L H. 3/12/2010-4t30-1 }

faera oo, se 9fag

MINISTRY OF FINANCE
(Department of Financial Services)
New Dethi, the 1st February, 2012

8.0. 514.—1In exercise of the powers conferred by
clause (c) of sub-section (1) of Section 2 1, read with Section
21A of The State Bank of India Act, 1955 (23 of | 953), the
Central Government, in consultation with Reserve Bank of
India, hereby nominates Shri Sudhir Abraham (DoB :
26-11-1956) as a member on the Thiruvananthapuram local
Board of State Bank of India, for a period of three years
from the date of notification of his appointment or until
further orders, whichever is earljer.

[E. No. 3/12/2010-BO-i]
VIJAY MALHOTRA, Under Secy,

T A’ FHRO Harem
=3 fieedl, 19 sFE, 2012

FLA 515, =it (3aF) a9, 1983 F frgm
7 3 & # W vfsa sty satmn, 1952 (1952 %7 37)
YR S T IU-4F (1) 5 V=W wRRE # wam e
T, H R, FE7 f6en Yo 31 #1 ywd soman
et 3w w2 qan FreffEa st ) aeRE T
U Qo wt ey % o sreran ame sRed A, W SR
e B, I U @ W B B e sl & 1 gee
T AR & RAE 10 FEA, 2009 F sifemEm wew
809/7/2009-TH(F) 1 a1fyamm g & |

EX o

L =t Ry

2. HE @ A S g

3. g <Fe! IR fad

4. vt Ty gy miv

5. o e wlvrEs T

6. 8 e . i, fag

7 o YiEmEr = fgt

8 Bl TR umist we

9. 4 35 FYE um-wife
10, A | IR e

1. = v pfera
2. &t 3dm @ =

13, TRfa= g At
14, g4 avar wedad

(5. & "y sy sreEs
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7.
18.
19.
20.

2L
22.
23.
24,
25.
26.
27.
PAS
29.
30.
3L
32
33.
34
35
6.
37
3%,
.
40.
41.
42,

44,
S0,
51,
52.
53.
54.
55.
36,
57.
3%,
50.
60.
61,
o2,

5 e e

st dfea qefar data

ot wew fasm wErmae
A waaE fares aEd

St YR TH. TR
et A u=eg IR
st =ifem 999 s
gt Fea wEd
Sdl e e

st gaw . v (7 v
#l PrsepAn T, fruE
et wfert T

St lae HEWE 9ER 9
gt weiy S

t ady sfyaams @

i THIR 3= T TR
St THEg AHE

A TAT Fedlht

&t feo g wam

gt wve FER faw
Sty Fen wEEE
et 1S TR

Gl Fa

&t fAfem T EEET
8 U AR TS

4 | AR T

St JE A e

ot fasa =. fim

1 AR @, aTieTstat

i vium et T et 2R ERe
o {9 uE. 9a

A iy SRaw g

s g west me

# T RS R

At 7 fagriiera arean
5l W T wH (i )
i, fv &, 92w

A T TS

o g afea

& ST TRIET TALHL
Al 3R AR ST

&1 q9Nd HeEd

st mfedt dreiadt

63.
4.
65.
66.
67.
68.
69.
70.
7L
72
73.
74.
75.
76.
77.
78.
79.
80.
81.
82
LER
84.

At frle R T

@ gfte Fam &, g
AT v 7Y

R E N

1 TETHS SEaEe (999 38A1)
#l gERd UH. AIEaR
fadt T siags

ot Saret fRime=s it
st gia FeE
gt wfm g

41 ¥am HE 7

o () af< are
gaal e Iwe

ot Aiga g &t

st o w6 et

A TRE 95

& T S|, HE
A )

el srasht @, wras
At gta wfie
simelt Hm HE

ot A% F. FUAA!

[T ©. 809/2/201 | -UF(H) ]
%, TSR, 3u-ufed ()

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 19th January, 2012

© 8.0. 515.—In exercise of the powers confetved by
sub-section (1) of Section 5 of the Cincmatograph Act,

1952 (37 of 1952)

read with rules 7 and § of the

Cinematograph (Certification) Rules, 1983, the Central
Government is pleased to constitute the Mumbai advisory
panel of the Central Board of Film Centification and to
appoint the following persons as members of the said panel
with immediate effect for a period of two years or until
further orders, whichever is earlier. ‘This supersedes this
Minisiry's Notification No. 8$09/7/2009-F(C) dated 10th

November, 2009.

SL No.

Name

I N N

Shri Dinesh Panchal

Ms. Shweta R. Jadhav

Smit. Devaki Anand Trivedi

Mrs. Sadhana Sudhir Patil

Shri Amo! Harishchandra Gaikwad
Shri Sujeet J.P. Singh

Shri Surendrakumar Y Tripathi
Shri Narendra Dharmaji Kothekar
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9. Shri Uddhav Yashwant Dhage - Patil
10.  Smt. Meena Sheshgiri Nargund
1. Shri Pramod Gugalia
12. Shri Waseem Khan
13. Shri Gurbinder Singh Bachher
14. Ms. Mamta Khandelwal
15, Shri Santosh Jagannath Avhad
16, Ms. Ashwini Anil Panchal
17, Shri Alok Shrivastava
18.  Shri Rohit Pundlik Poyarekar
19.  Shri Mahesh Vishram Ghadigaonkar
20.  Shrj Satpal Vinayak Wable
21. Shri Mahmood H Hakimi
2. Smt. Yogita Dhananjay Aher
23. Smt. Neelima Sanjay Naik
24, Ms. Kalpana Javeri
25, Mrs. Charu Shah
26.  Shri Mukesh C Sharma (Pappu Sharma)
27.  Shri Surendrakumar Y. Tripathi
28.  Smt. Shalini Rathod
29.  Shri Sartaj Mohammed Sardar Khan
30. Ms. Flora Saini
3. Shri Wasim Ishtiyaque Khan
32 Shri Pramod Achuthan Raman Nair
33.  Shri Ramchandra Abhangrao
34.  Shri Vikas Pandurang Kamble
35.  ShriSatish Kalyankar
36. Shri Dinesh Tukaram Chavan
37 Ms. Madhavi Kumari Singh
38 Shri Pravin Tayappa Sonavane
39. Smt. Saroj Narayan
40.  Ms. Devyani Kiran
4l.  Shri Nitin Eknath Ameberkar
42.  Shri Rajan Dattatray Parkar
43.  Shri Sanjaykumar S
44.  Shri Sandeep Babanrao Vajale
45.  ShriVijayK. Singh
46.  Shri Shantaram K Walinjkar
47.  Shri Shoeab Ali Yunus Ali Mir Saheb
48.  Shri Ranjit S Chavan
49. Shri Ashish Chotelal Dubey
50.  Shri Pradeep Dhanaji Pande
5L Shri Ganesh Bhaguji Karale
52 Shri Krishan Bibarilal Wadhwa
53. Shri Saleh Gul Khan (Saliff Balluchi)

54. Dr. Kiran K. Patel

35. Shri Aman Agarwal

56.  ShriPuncet Bagrodia

57. Shri Dinesh Shankar Patil
8. Shri Dhanjay Chandrashekhar Junnarkar
59. Shri Abdul Kader Abdulla
60 Shri Prashant Mehta

61. Mrs. Mohini Kalantri

62, Shri Asif Khan

63. Shri Girish Kumar Gupta

4. Shri Sanjivkumar T.Rathod
65. Smt. Gulshan Begum

66. Shri Rajesh K Patel

617, Shri Swami Nath Jaiswal {Pappu Bhaiya)
68. Shri Sukhdev M Jaiswar

69. Smt. Kiran Srivastava

70.  ShriJawahar Kishinchand Jagiasi
71. Mrs. Eunice Krishnan

72. Mrs, Kanika Dang

73. Shri Shyam Anand Jha

74, Prof. (Smt) Nandini Sardesai
75. Smt. Neela Upadhye

76. Shri Mohan Singh Saini

71. Shri Prem Ratan Sharma

78. Smt. Gayatri Barua

79. Shri Manoj | Katpara

80. Dr. Yogesh Dubey

8l1. Smt. Jayashree § Kambic
82. Shri Suprecth Manikantan
83.  Smt. Naseem Metha

. Shri Bekal K Kriplani

[F. No. 809/2/2011-F(C)]
K. RAMAKRISHANAN, Dy. Secy. (Films)

¢ e, 19 A&, 2012

&I A, 516, —vdAlGA (yovF) fam, 1983 & e
7 3R 8 % Wre ufsa Fefas afufmn, 1952 (1952 %1 37)
F U 5 IT-4W (1) G YA R B g W
T, H519 TR, FHA fhew waror aiE 1 e womean
o1 i3 w6 2 qen Frefatan st s aee TaE
AT v = ey % fog wemn ame AR 9%, W s
T B, 39 T F T B T A Py w6 ¢ (g
T HACE H fEE 10 TR, 2009 1 wfrge we
809/8/2009-TH(T) 31 stfugmm gw 3
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wE A 42.
1. st s 3 43,
2 s 2‘5‘
3 g W seeEteEn 46:
4. e I WeeaE 47.
5. o e A 43.
6 s d 49
7. s e @ .
g o T A 52:
9. =i gt et 53.
0. = T Haraa 4.
1. &l 9w g 33
12. = 3% gww 22
13, A F TR K.
14.  siudt dinedt far 59,
15, #t 2w\ aeE 60.
16. o werira wTeh 2;
17. & 35= fiw :
(8. st st gy
19. =t fema won
20. st @fis 0 @

21. St W FER

22 ot e fie qrem

23, &t i@ AR W™

24 2 AYE A TR

25 = G WohRT AEg!

26. @t Has FON Sl

27. st A wE = @

28, S (&EE) wafte S we

29, it ot fawm fae

3. o1 ayfaar Sswadt S1.No.
I T A A [
32. o gE R 5
33, o WiEwE veete At N
34t i TR 4
35, ot afg= HiwH 5
36, Bi. dar vt 6
37, g4t foea w=m 7'
38, ot wenrw fa At 8'
39, gimd 9 e '
40. gt forn e > _
41, o S R Fehtan 10

#t siEs HAn

ot 3y =er
At gfa vm Fem
g4t roHTen Hied
5t 37 FAR A
s s i
st epsh B
St e fasT
Qi s Tae
Picilc i c Rk
At wHelet Thi Teram feea aferes
qfeq &R am e
#l 3ET wiw

& U drared
EEUERIRIES

st gy, foerer

R v el

4t T el

st e g e
st e T
CICER L

(W1 E 809/3/2011 -TH(E) ]
&, T, 39w (feem)

New Delhi, the 19th January, 2012

8.0. 516.—1In exercise of the powcers conferred by

sub-section (1) of Section 3 of the Cincmatograph Act,

1952 (37 of 1952} read with rules 7 and 8 of the Cinematograph
{Certification) Rules, 1983, the Central Government is
pleased to constitute the Delhi advisory panel of the Centrai
Board of Film Certification and to appoint the following
persons as members of the said panel with immediate effect
for a period of two years or until further orders, whichever

is earlier. This supersedes this Ministry's Notification

No0.809/8/2009-F(C) dated 10th November, 2000

Name

Shri Sanjay Jain

Mrs. Reeta Panda

Ms. Punam Ahluwalia
Smt. Shabana Khandelwal
Shri Rakesh Chaubey
Smt. Rita Khatri

Mrs. Neeloufar Khan

Shri Mannu Yadav

Dr. Durgesh Tripathi

Shri Satyam Srivastava
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11 Dr. Meraj Hussain 56. Shri C. P. Mittal
12. Shri Om Prakash 57. Shri Praveen Chaudhary
13. Shri Ranjan K Pandey 58. Shri Kuldeep Janda
14. Smt. Meenakshi Sinha 59. Shri Krishna Das Choudhary
15. Shri D.S. Azad 60. Shri Bhupesh Sharma
16, Shri Baljit Balli 61. Shri Brij Bhushan Tyagi
17 Shri Davendra Singh 62. Shiri Akhil Kumar
18, Shri Bhagwati Paurush [F. No. 809/2/2011-F(C)]
19. Shri Dimple Rana K. RAMAKRISHANAN, Dy. Secy. (Films)
20. Shri Tarique Raza Khan
2. ShriKrishan Kumar T faeeft, 19 e, 2012
. Shri Nathan Singh Malya &, A, 517 —<ata9 (vavF) Fram, 1983 = Fam
23.  Shri Shiv Kumar Rai 7 @R 8 % i wfaw wwteam sfufEm, 1952 (1952 %1 37)
24. Shri Gulshan Lal Prashar W U 5 R IY-UR (1) G WA Wil H1 yEm s
25.  ShriSuraj Parkash Laddi BU, F WER, 51 fhey yawH i i TeR Femesi
2%.  ShriKewalKrishan Handa ¥t faw et @ qen Frafafea safwm 51 aehm T
27.  ShriTS.Chawla W al sty & forg st e kel a, S of
28 Dr. (Smt) Chayanika Uniyal Panda T B, 39 I % WA ® w9 H g w2 wR
2. Shri Veer Vikram Singh T HAT F A 10 TR, 2009 H sfege den
10, Dr. Madhumita Chakraborty 809/5/2009-TH(E) F1 AfUFAT T ¢ |
3L Shri Sagar Mal Baid -
3. ShriAyubAli ®E. ™
33, Shri Mohd. Shakeel Saifi 1 8t HLem, TUR e
M. Shri Dhirendra Kumar 2 &t st we
35 Shri Satinder Mohan 3. s 8 faden die
36. Dr. Rita Sharma 4 siudl afima dgg
7. Ms. Shilpa Dhawan 5. &t w oA, eftiam
38. " Shri Prakash Singh Negi 6. sima Frfm ot
39 Smt. T:.mu S'mgh e ;
40. Ms.. Prl?(a Singh - T .
41. Shri Anil Kumar Kukreja
£.  ShriOm Prakash Chauhan 0. dimh 2w i
4. Smt. Shruti Ram Kochhar 0. sifwelt %, ot T
44, Ms. Deepmala Mohan 1. o S R
45, Shri Anoop Kumar Choudhry 12, 4 waAE. FHAR
45, Shri Labhu Ram Garg 13. s diewg gEaw
47. Smt. Manjushree Maini 14 &l ¥ ®. T3
48. Smt. Kumari Bibha 1s. st 4 <. a7faems
49. Ms. Kunjana Singh 16. it wn. afermmyfy
50. Mrs. Bina Pant Sharma 17, ot . sfram
51. Shri Kaleemul Hafeez alias Hilal Malik
o 18 i HEEWR . geromn
52. Pt. Hari Om Sharma
53. Shri Arun Malik 19 sitit el T,
54 ShriRaj Srivastava 2. et S
55. Ms. Jaya Shukla 21 s e RICEN
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22 St T T SR
23, St %, AL HAFH
24. o ifa e

25, &t dY. = aen
26. gt eff Wt
27. S SE-T TE.UA.
28, o wm. @, gelEm

29. &l W 9% =R
30. 4 TS, TH. SETYH HER
31, s & W TR
32. g WEn gEar

33, g =

34, g & vl
35. s gl

36, gl AeRae

37, At & we gea 9
38, # TR

39. St F T WA

40, ot . WY A

4. | F. YA

4. g v & o gl
43, gt g, T @
44, o & A

45, gt yEAEEd Al

4. A T=E FO0 R

47. #® IE. = ¥TRd

43, o TEON TR

49, Tt (WRER) I USRET

50. S el &

51, st s &

52 sftwet () W g
53, Sudt e wiEeen
54, SRl I AEE

55.  goit arEdt SRR
56. o €l TE. W9 HAR
57. SOt viten SERR

58. & . ARt

59. ot <. @ AifEes
60. =i UH. TA. MU FON
61. it € wa. W& R

62 &t =1 % sitfamm
63. S FLIR. THEA
64. o g

65. vt €Y w=m

66. Gt gt oy

67 R S FAQSOr

68.
69.
70.
71.
72
73.
74.
75.
76.
77.
78.
9
80.
8l.
82,

S B, TH. T MAL
f&® =gy

@ . o

At aTege W

St =9 U9 W,
7 . T
gieedl ST TR
sinrelt wRfe foem
syt diwma et
st wiaa Fom
o) wiaE . @
it Feelt
Sivet w1 =T
gt T fasgeRar
FiveEt wEere

[, . 809/4/2011-TF () ]
%, TS, 39-|faa (fFe)

New Dethi, the 19th January, 2012

$.0. 517.—In exercise of the powers conferred by

sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 ofthe Cinematograph
{Certification) Rules, 1983, the Central Government is
pleased to constitute the Bangalore advisory panel of the
Central Board of Film Certification and to appoint the
following persons as members of the said panel with
immediate effect for a period of two years or until further
orders, whichever is earlier. This supersedes this Ministry's
Notification No. 809/5/2009-F(C) dated 10th November,

2009.

Sk No.

D= AT S R o

kg et Rt e e
CRREE A A

Name

Shri C.R. Nascer Ahamed
Shri G. Manjunatha

Smt. Mary Nirmala Peter
Smt. Amitha Reddy

Shri A.G. Harigopal

Mrs. Niveditha V

Shri R. Narayanaswamy
Shri 8. M. Patil

Smt. R. Subhashini

Smt. K.V. Chandrabagha
Shri J.V. Narayanaswamy
Shri H.V. Kumar

Shri Mohamed Igbal

Dr. Shankar K.N.

Shri P. V. Abhilash

Shri M. Sathiamurthy
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¢

Shri Y. Sreenivas

Shri Muralidhar N Halappa
Smt. Bhuvaneswari S.
Smt. Sailaja

Shri B.R. Naidu

Shri M.A. Somashekar
Shri K.R. Manjunatha
Smt. Jyothi Sunil

Shri P. Charan Teja

Ms. Harshitha Gandhi
Shri Jayanna S.L.

Shri M.C. Sundareshan
Dr. G. Syed Kadhar

Shri H.8.Hemanath Kumar
Smt. B.C. Rani

Ms. Reshma Sultana

Ms. Ranjana

Ms. K. Shashikumari
ShriHarish §

Smt. Mahadevamma

Shri T, 8. Sujith Babu

Shri M. C. Kumar

Shri K. N. Shekar

Shri K. Ramesh Babu

Shri C.K. Prabhakar

Ms. Flora Sainiaka Mayuri
Mrs. Poomima, M.S.

Shri K. Muniraju

Ms. Bhuvaneshwari Anit
Shri Budai Krisnna Murthy
Shri 1.1, Sangamdev

Shri Rudranna Harthikote
Smit (Prof) Uma Rajashekar
Smit. Aishwarya V

Smt, Ayiesha J

Smt{Dr) Naseem Banu
Smt. R. Shashikala

Smit. Shubha Naik

Ms. Saraswathi Jagirdar
Shri B. L. Sampath Kumar
Smt.Geetha Jayandhar
Shri N. Narayanaswamy
Shri 6. S. Srinivasan

Shri M. N. Gopala Krishna
Shri E. 8. Sathish Kumar

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.

7
78
79.
80
81

£

Shri V. E. Srinivasan
Shri R. R. Hombal

Shri Panchakshari

Smt. C. Bhavya

Ms. Vanitha Vasu
ShriJ. G Kaveriappa
Shri K. S. Krishne Gowda
Shri B. H. Suresh

Shri M. Krishnamurthy
Shri Abdul Ghani

Shri VyasaRao M. N,
Shri Shankar N, S.

Smt. Uma Rajshekar
Smt.Pramodini Kishan
Smt.Soubhagya Lakshmi
Smt. Kavitha Krishna
Smit. Savithri K. H.

Smt. Indumathi

Smt. Chandra Bagamma
Smt. Geetha Vijaykumar
Smt. Prameelamma

[E. No. 809/4/2011-F(C)]
K. RAMAKRISHANAN, Dy. Secy. (Films)

7§ faoeht, 19 S9ad, 2012

&, A, 518 —=afax (yarr) fram, 1983 & fag

7 3R 8 B - vfea et sl 1952 (1952 %1 37)
H Y 5 B I-9R (1) T KT iEE & 99 w@
T, HT IR, I frew wHvm i w1 freasagm
weEHER T faa s @ aw Pt sfRE ®)
R W9E | | 9 F1 afu & foe st st e
aF, Wit Hft TES €1, 37 T P e B w0 Prgw w
1 TR T AR F et 10 TR, 2009 F g
HE 809/6/2009-TFE( ) 1 Afersraw gl 2 4

®HH A

L.

N A oA W

it W v

5t o= < vt T
Ffvae . EAvEE
diwet fag g

g v tiem
En i B i
gt fafen o

5t Wyw. siw
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3L
32
33.
34.
5.
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38.
39.
40,
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42
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45.
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47.
48

A w9

it < S
E IR DR N

et g e
st fa ofy

gt wg. e
i e
st et gemforam

st &, s
%, R FARX
Aot Ffeen Sgem

it eftaeg TarEE
afuasn . T oo
st g TEvEE
et I AT

<. Siel! S

5t FeIR Higg

£t FawR 7Y

# R . AR

5t T|, &t o

At . TR

it < 9. 9

it Jfa e

At 3wl faeerd

o G 1Y T

g wedt @ AR
wStat (siRt) @ siemn
st g %, AT
FHfvaaan TRETg™ . digAR
gtwdt b TH. TevEd
st fau T

5t u, TuEn foeerd
v E
it fag ey

4t ¢ . 2. Sy
gt T, wm. faely FuR
st <ff. gt
ot T 9 ate
et wa. i fueed
Ko &, TH g

[, | 809/6/2011-TH(H)]
&, TAFeH, 3Y-1ieg (fre)

264 (J/2012—2

New Delhi, the 19th January, 2012

8.0. 518.—In exercise of the powers conferred by
sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central
Government is pleased to constitute the
Thiruvananthapuram advisory panel of the Central Board
of Film Certification and to appoint the following persons
as members of the said panel with immediate effect for a
period of two years or until further orders, whichever is
earlier. This supersedes this Ministry's Notification No.
809/6/2009-F(C) dated 10th November, 2009.

S.No Name

1. Ms. Shalu Menen
2. ShriVincent D Paul M
3. Adv. G Bhuvaneswaran
4. Smt. Bindu Suresh
5. Ms. Sasikala Mohan
6. Smt. Santhamma Vargheese
7.  Smt Girija Raj
8 ShriC.L.Jos
9. Shri Sabu Cherian
10.  Shri Chempazhanthi Anil
11.  Shri A Jayaprakash
12.  Smt. Thankamony Divakaran
13.  Smt. Binu Ravi
14, ShriS. Joshi
15.  Shri Stzemoola-nagaram Mohan
16.  Shri Thampi Subramaniam
17.  ShriK. Shrikuttan
18.  ShriK. Ananda Kumar
19. Smt. Girija Sethunath
20.  Shri Munjinattu Ramachandran
21.  Adv. M. Manoharan Piilai
2. Shri Sudheer Parameswaran
23, Smt. UmaAlagappan
24.  Dr.Jolly Zacharia
25, Shri Nizar Mochammed
26.  Shri kavalloor Madhu
27.  Shri PN. Noushad
28.  ShriS.V.Menon
29.  Shri M. Premachandran
30. ShriJoseP.J.

31, Shri Jennings Jacob

32.  ShriArun Pillai

33.  Shri Suresh Babu Elayavoor
34.  Ms. Lakshmi P Nair

35. Adv (Mrs) P. Sreelatha
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36. ShriA.K. Narayanan

37.  Adv. Mariapuram C. Sreeckumar
38  Smt PS. Rajeswari

39.  Shri Simon Pereppadan

40.  Shri A. Madhavan Pillai

4§,  Shri Prabhakaran

42, Smt. Bindu Gopinath

43, Shri A.M.D. Chelladurai

44.  ShriA.M.Dileep Kumar

45.  Smt. B. Suneetha

45.  Smt. Ranjana Mary Varghese
47, Smt. M. Shantamma Pillai
48 Smt. K.S. Sudha

[F. No. 809/6/2011-F(C)]
K. RAMAKRISHANAN, Dy. Secy. (Films)

=2 feeett, 19 wad, 2012
T, AT, 519, == (yane) fram, 1983 % fam
7 3R 8 & T ufsa wafay sfufm, 1952 (1952 H137)
F1 9@ 5 # IU-90 (1) B VKA vfRE F; T B
T, P19 TR, A fhed FHITH 6 F1 F2F FOeHR
¥m nfEa e 2 awn Preafafea safa | oo e
o 3 N F Ay B o e v oTREN o, St ot
wd B, 39 T @ gee B w9 Y g w0 R
W AR H AR 10 6w, 2009 F AugET g
80:)/4/2008 -TF(H) F1 SATHT g1 & |

wmE

1. it gamw g9

2 & aemara fasn (S fas)
3. g gfa aa

4. (o) fago fasn
5. Bl el g9

6. i TW W

7. vt A wue

8. gt qoafe fae

9. el wftra gar

10.  Sinrdt weitar A

[F1. H. 809/9/2011-TH(H) ]
&, T, I9-Hi4a (frem)

New Delhi, the 19th January, 2012

$.0. 519.—In exercise of the powers conferred by
sub-section (1) of Section 5 of the Cinematograph Act,
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph

{Certification} Rules, 1983, the Central Government is
pleased to constitute the Cuttack advisory panel of the
Central Board of Film Certification and to appoint the
following persons as members of the said panel with
immediate effect for a period of two years or until further
orders, whichever is eartier. This supersedes this Ministry's
Notification No. §09/4/2008-F(C) dated 10th November,
2009.

S.No. Name

Shri Santosh Das

Shri Rajgopal Mishra (Raju Mishra)
Ms. Iti Samanta

Dr (Smt.) Tripura Mishra
Dr. Gourahari Das

Shri Rama Dash

Smt. Manasi Pradhan
Ms. Puspanjali Singh
Smt, Sasmita Sutar

Smt. Sangita Gosain

e N R

=

[F. No. 809/9/2011-F(C)]
K.RAMAKRISHANAN, Dy. Secy. (Films)

12 faeett, 19 sFadt, 2012

WL, 3, 520, aataw (waoH) fram, 1983 & frm
7 3in 8 2 == vfew gafaw sfufEm, 1952 (1952 %1 37)
® YR 5 1 ST-YW (1) R VW AiFaa & 54 w1
U, BT HOER, BE e JH0H e 1 TR TeRHR
Y31 nifsa e & qun Frefafaa sfwal |1 o wE
q T I8 HI oAy B foaw sruaEr svret R A%, S o
Ted €, 39 d9a ® TR % w9 o Prgw w0 ¥ @
@ e Y fEArE 11 @, 2009 w0 Sfrgaa g
809/5/2008-TH () &1 HrRIO B |

wHE ™

L &t famst Fom wo
2. gl Iegen |

3. get w3t

4. gt wifesn swwg
5. Qe it qeEar
6 & =% v it
7. 4 Yool H/AL &
R g i |

9. fadied dRAE
10, # qE et

[ E. 809/10/201 1-UH(H) ]
=, TSI, 39-9i=a ({wed)
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New Dethi, the 19th January, 2012 S§.No. Name
S$.0. 520.—In exercise of the powers conferred by 1. Shri Bimal Krishna Sarma
sub-section (1) of Section 5 of the Cinematograph Act, 2. Ms. Utpala Bon:a
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph 3. Ms. Runu Devi
X . . . 4. Ms. Sahiba Ahmed
{(Certification) Rules, 1983, the Central Government is S Ms. Latika Talukdar
pleased to constitute the Gu?vahat.i advisory panel.of the 6: Shri Chandra Prakash Giri
Central Board of Film Certification and to appoint the 7. Shri Prafulla Kumar Dutta
following persons as members of the said panel with 8. Shri Toren Boro
immediate effect for a period of two years or until further 9. Shri Bitopan Borborah
orders, whichever is earlier. This supersedes this Ministry's 10.  Shri Bhuban Lahkar
Notification No. 809/5/2008-F(C) dated 11th November, [F. No. 809/10/2011-F(C)]
2009, K. RAMAKRISHANAN, Dy. Secy. (Films)
Ty Fe
g, 12 F=ad, 2012

W1, AT, 521,— 59 TR, T T AR, 1962 (1962 1 33) St U0 3 & € (9) g0 WK Afwdl #1
@ w1 gy, Preafafea st o fafifée &= w g vieta &9 wift s @
- STt
yftafa &3 &1 9™ i steran &7 faeto
(1 (2)
=y A A G, 41 AR 42 @ Sl ., B (1) B onia AR st Yo, see 3 Fo fafeeT
IR e, Hes A Ford fafeen ot s9& it 9= ane-9m = ofen frafafee € fay € .
-9 %1 e, gaufa e meros |, FIWR-9fYTH §-HTH F. 40, 9 |/WA
HaE-400001 Zfequr-ufem §-—oafa firarst werme At
Fa-qd J-dftue 4, 44, s A md
Zfym-d H—HHR-a (IR )

{1 § Twi19(1)/2006-33m1 ]
g HUAS, TYF af

DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 12th January, 2012
S. 0. 521.—1In exercise of the powers conferred by clause (d} of Section 3 of'the Atomic Energy Act, 1962 (33 of 1962),
the Centrat Government hereby declares the areas specified in the Schedule below to be prohibited area.

SCHEDULE
Name of prohibited area Boundaries or other description
{a) )
Anushakti Bhavan, Old Yacht Club The Anushakti Bhavan, Old Yacht Club building and
building and surrounding premises, surrounding premises specified under column (1) are
CSM Marg, Mumbai 400 001 covered under: bounded by
CSNo. 4! and 42 of Fort Division On the North - West :  CSNo. 40,
Dhanraj Mahal
On the South - West : C.8.M. Marg
On the North - East  : CSNo.44
Indian Navy Docks
On the South - East : Sea-shore
(Harbour).

[F. No. AEA/19(1)/2006-ER]
RAHUL KULSIHRESHTH, Jt. Secy.
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Ry
&g, 12 S, 2012
WL A, 522, —FT YRR, WAV F 3w, 1962 (1962 F133) 1 4R 27 B0 5 Rl H1 @0 w9
g, e 7% Friw &t 2 i e ot @ wiem (1) # ol fafifde o, S wfefua 6w ¥, @ gy § aw
SffTEm ) ¥R 19 5 IW FKY AHEE T IT ST B Hierd (2) & faia aegen wiafea) § sfwifen bt
S frdt o afusrd g i 38 T W TR Sinem i 509 9n s v @ el vfwg 0@ wiver w5
FEFEA & sreen @ o vl w1 g S T @ ok sowt v N OH wHEr e s § v g o

TRt
wfaafud €49 +1 AW wafwrﬂm?ma}maﬁﬁmﬁmwa%mwm
F FAN FT Gl &
(1) (2)

IE T TG T, 41 W 42 B S A ¢
apfad v, siee ae Jo0a fafegn it sus
-9 F1 iR, saufa fierst wewms 9,
Ta5-400001

—

fa, TN Fe fasm

Y HeAgwR, 0] Fal faam

FR wigw, g Fut fasm

e Wivd (I Fo @), TTH] S fasm

Y wfwa (srqEym du fowm), wmm st fawm

YT afed (AEa T ), T St fam

[ wtes (=), oy =t fasm

Terfiars (Fea), T Fe fasm

. & wE fras, wen) S fgam

10. FRvF stemn 39 afea (womR), s e fawm

(1. & Tw19(1)/2006-331]
TEA FA5S, Wy g

I S L R

ORDER
Mumbai, the 12th January, 2012

8.0. 522.——In exercise of the powers conferred by Section 27 of the Atomic Energy Act, 1962 (33 of 1962), the Central
Government hereby directs that the powers conferred on it by Section 19 of the said Act shall, in respect of the areas
specified under column (1) of the Schedule annexed hereto, being a prohibited area, be exercisable also by all or any of the
officers mentioned in the corresponding entries under column (2) of the said Schedule subject to the condition that the
Central Government may revoke such authorization of powers or may itself exercise the powers under the said section, if in
its opinion such a course of action is necessary in the public interest.

SCHEDULE
Name of prohibited area The Officer who may exercise powers under Section 19 of
the said Act
(M ' )
Anushakti Bhavan, Old Yacht Club building and 1. Secretary, Department of Atomic Energy
surrounding premises, CSM Marg, 2. Principal Adviser, Department of Atomic Energy
Mumbai 400 001 covered under: 3. Additional Secretary, Department of Atomic Energy
CS No. 41 and 42 of Fort Division 4. Joint Secretary (Industries & Minerals), Department of

Atomic Energy
5. Joint Secretary (Research & Development), Department
of Atomic Energy

6. Joint Secretary (Ixternal Relations), Department of Atomic
Energy
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@

7. Joint Secretary (Finance), Department of Atomic Energy

8 Inspector General (Security), Department of Atomic
Enery

9. Chief Controller of Accounts, Department of Atomic
Energy

10. Director or Deputy Secretary (Administration),
Department of Atomic Energy

[F. No. AEA/19(1)/2006-ER)
RAHUL KULSHRESHTH, Jt. Secy.

W 9T UaR &edmT Wared
{ @nea gun wftan earor fawm )
7 faeett, 31 o/, 2011

1, 3T, 523.—F% WEHN, 30 MAihcas® AR, 1948 (1948 1 16) HT UM 10 F I9- 47 (2) 510 9Z Al
1 WA F gE, WA Ja Fafacmn ofor @ woad w@, 39 sfufrm <t syt § am-1 A waggn Frefafen gaae
ﬁiﬁ?m—

2. Here ey famm favafaarer, Tfas 5 wsE =t 1 @ <a fafaan fefim =1 arom + =i o <a fafeaan
HIFTIE, 1948 (1948 %1 16) =T g B -1 5 F9 TG 60 F [X & UG Ha™ F 2 991 3 Fi Oige yfareat o T59aq
3R Tzel S2e wicia Us gfoed, |inelt, Henrg & 4oy § frefafay fafea o cenfea «t s ame:—

w=dfea gfeed) vT seieifera ™ 2l wg (Fafea efeedt)

(7fg f&Ti® 25-6-2011 i 1 ITF TYAR F&H *1 T 8 | e wreeq fagm favafawea, iew
snefieiiaa Ug S=hfaae sefufsem T €t Ty (anef,)

(7t fETF 28-6-2011 ! 371 IUF TIAME, ¥IH HI T8 7 | TR W fau favafaaem, faw
s nfefar vz Peamrst ™ 3 T (AR Afsfa)

(afz fET 30-6-2011 i A IHF TIAR F&H H T & | TER e fagm favafaaea, wfes

[H. 3. 12017/16/2006-S13 (%01) |
st 5wt smaw afwg
MINISTRY OF HEALTH AND FAMILY WELFARE
{Department of Health and Family Welfare)
New Delhi, the 3 1st October, 2011

8.0. 523.—In exercise of the powers conferred by sub-section (2} of Section 10 of the Dentists Act, 1948 (16 of 1948),
the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments in
PPart-] of the Schedule to the said Act, namely:—

2. Inthe existing entries of columns 2 & 3 against [X of Serial No. 60, in respect of Vasantdada Patit Dental College &
Hespitai, Sangli, Maharashtra, in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of
dental degrees awarded by Maharashtra University of Health Sciences, Nashik, the following entrics shall be inserted
thereunder ;- —

“Master of Dental Surgery

Conservative Dentistry & Endodontics MDS (Cons. Dent.), Maharashtra University of Health Sciences,
(if granted on or after 25-06-2011) Nashik

Orthodontics & Dentofacial Orthopedics MDS (Ortho.), Maharashtra University of Health Sciences, Nashik
(if granted on or after 28-06-2011)

Oral Medicine & Radiology MDS (Oral Medicine), Maharashtra University of Health Sciences,
(if granted on or after 30-06-2011) Nashik”

[No. V. 12017/16/2006-DE (PL)]
ANITA TRIPATH], Jt. Secy.
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¢ fXeet, 4 S, 2012
I, 1. 524, F% R, 50 Tafmems sfuf@m, 1948 (1948 F116) = 910 10 1 39-910 () 570 9=]7 Wi
1 VAT F gU, VI 5a Fafaedsh TRYE § Y F, 39 Ut S % w1 § Taagn Frefated g
W(?ﬁ%, AHT: —
2. Zd Tafweas sfufrag, 1948 (1948 =1 16) F FTGH & 791 § %0 9€41 102 F 9% FAfaf@a w5 & a0
yfafel 371 Tefaa st St Tma: —

|Pak1 ISk, 3(ii)]

“ 103 U faeafaemem, 9=t Y 226 Hick Us iferest, Tagaq
(i) “ToR #E o Wl ey, T fovaf |
(Al f&Arw 16-9-2011 1 Z3%7a ="

IS AN WEE H R T |
[, 1. 12017/64/2005-E]
g4 fag, 39 wfea
New Delhi, the 4th January, 2012
5.0. 524.—1In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 1948),
the Central Government, after consultation with the Dental Council of India, hereby, makes the following amendments in
Part-1 of the Schedule to the said Act, namely:—

2. InPart-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) after Serial No. 102, the following Serial number and
entries shall be inserted, namely:—

“103 Ranchi University, Ranchi Awadh Dental College & Hospital,

Jamshedpur.
(i) Bachelor of Dental Surgery BDS, Ranchi University,
(if granted on or after 16-9-2011) Ranchi.”
[F. No. V. 12017/64/2005-DE]
SUBE SINGH, Dy. Secy.
Y W
(5% wE et fawm)

T faeett, 30 a4, 2012

T, 3, 525.—F=1F TN, TI9 (§Y % T 760 & e w@m) 99, 1976 & fram 10 @ s9-fram
(4) & a0 ® HfY 77 wEwEn faum, Fi vaen & gwg wafed gty e, 9wy e g Ry, weER
& afaiia f=rfafes yomf fasmds seiag ® e 30% Fiara=s 3 &<t =1 sEuvs 9@ v w1 fora 2,
B’l’iﬂ'(ﬂ?ﬁm% —

BRI THIFHT RIS TEH F7,

wfodia aa, 9 gord wivwie,

I SEOTE, ME-403803

(9. 3 32011 fg. At ]

MINISTRY OFAGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 30th January, 2012
8.0. 525.—In pursuance of sub-rule (4) of the Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976 the Central Government hereby notifies the following office which is under the administrative control of
the Directorate of Plant Protection, Quarantine and Storage, Faridabad an attached oftice of the Department of the Agriculture
& Cooperation, Ministry of Agriculture, whereof 80% staff have acquired the working knowledge of Hindi :—
Central Integrated Pest Management Centre,
Second Floor, Port Users Complex, Mormugao Harbour,
Goa-403803
[No.3-3/2011-Hindi Neeti]
UMA GOEL, Jt. Secy.
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Igvigar e, W i At fraror dae
( FadaaT arve fpwr )

7 feeelt, 31 &gy, 2011

AT, 526 —3=T TR = Fafew Wi 2 38 wega fiE W fER w3 # gvaw 98 99E 8 T e
390 i ¥ affia oiee (A8 @ ¢ ongfa 39) = sl W WA sfufm, 1976 (1976 %1 60) TUN A2 R HIW AH
(viteeh =1 arpire) Fram, 1987 % Ivael @ ey ¢ ol T8 AW %) wwreen & i AR w5 orafy F o 3 e
geneda a9 @ AR fafir= sffeafval & ugw Sa WEMA w7 ©W;

3T, 3T, BT TR, IH AGCET F U 36 F IY-U0 (7) IR IT-4W (R) FR WKW AR w1 y@m =@
U, e 2te wwiefere fa., 2R wSE o1 e TS, STEERTAR-380009 STEARTeR g faffia weam wenedar (Fenef
g 1) 9@ ' Hrem-701 "' JEe F HFw YE wied Sten der STR (FeE st dter TEie) % wiew &7,
frg® Wiz &1 W ‘T F” ¢ (R W e IER S9a uied el T 3) st e sAre faw om @
/09/10/524 TR T T R, SrpAte wHT 9E R HE P )

7 itee T a1 T 1 A S SR ST der ST (St safe we W) ® | geet
sifram s 150 Fhm. ol =Tam sow 2 e, § 1 were AmE e (3) 100 W¥ 1 TE T andager g @
forge va-whieR SIEFHEEE TIRE STSAger o ¥ | T Seasie orre (erdEl) want der uftomm wefim s
2 | ITH 230 HieE 3R 50 T WA YK fage wA WA FEE )

HTHTG-2: ITHU % HISH HT Qe yraem|

= B 9 TR ¥ 99 7T 3% 7 @ @i avr freere @i w omt # ) wiiin @ fag e w9 5
e e ® g difém AR Feee w i T S g @ gew W diees F0 $ 996y B 0E TS q9EEs
T FR R T #

IYHT H A HicrHTA 7% TET B GRAW T | Tl FivE 7 5T H UHA B forg v w9 | faw
T ot femmn #

it H<a TR 39 AUFEE F U 36 F -G (12) TR T NG F TGN FW g T8 900 FA 8
fiF 330 TieT & SRR B TW WAN-TR % Sfatn sdt fafmim g ot fagla, fear & srgem oft o9 W @ faww
3% s wiee fafrmin fra w &, fafsfia sat sj@en & 3 € 9%, T it FEweR ® dew sE s
o 5 m. o IS AfteE B “$ gF % T 500 /10,000 7F FY I H T HITAE S (T) wied 200 R 7 =
e o A ¥ iR “$T TR 1x10%, 2x10% W 5x10%, & §, T YA T FHOTHS TIF WLA F GG © |

(. |, %9 TH-21(315)/2010]
1. . e, Feymr, fafus o faem
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Dcpartment of Consumer Affairs)
New Delhi, the 31st October, 201!

5.0. 526.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisficd that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues 1t~ certificate of approval of the model of non-automatic weighing
nstrument { Electronic Person Weighing Machine) with +igital indication of medium accuracy (Accuracy class-111) of series
“BS-7017 and with brand name “ELITE CLUB™ (hereinaiter referred to as the said model), manufactured by M/s. Torrent
Pharmaccuticals Limited, Torrent Housc, Ashram Road, Ahmedabad-380009and which is assigned the approval mark IND/
09:10/524.

Ihe said model is a strain gauge type load cell based non-automatic weighing instrument (Llectornic Person
Weighing Machine) with a maximum capacity of 150kg and minimum capacity of 2 kg. The verification scale interval (e) is
100p. 1t has a tare device with a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display
ndiaies the weighing results. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

Figure-2 : Scaling diagram of the sealing provision of the medel.

Sealmg is done through the hole. made in bottom side of the scale, and then sealing wire is passed through these
holes. Stamping plate 1s connected through scaling wire passing from the body of the scale with lead seal, to get the
stampmg. A typical schematic diagram of sealing proviston of the model is given above.

i'he instrument has external control (o calibration. A dip switch has also been provided in A/D card/mother board
io disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 200kg with verification scale interval (n)
i -he range of 500 to 10000 for *e’ value of 5g or more and with ‘e’ value of [x 0%, 2% 10 or 5x10* wherc k isa positive or
acgative whole number or equal to zere manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which. the said approved model has been manufactured.

[F. No. WM-21(315)22010]

B. N. DIXIT, Director of Legal Metrology
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= feeeh, 31 SRR, 2011

WA, 527.—F<19 THN HI, ﬁ%ﬁﬁ%ﬁmaﬂmﬁqﬁmww%wnﬁwmﬁw%%
v o o o wiea (R 9 7 anghy 39) o= off v ae stfufem, 1976 (1976 %1 60) @91 W1 X 79 A9H
(viee @ aAi) Fram, 1987 % SUul & ey € ok 38 9@ &1 "@wiee @ fF SR i & sEty § s g9 i
genda T @ 3R fafv= sfifeufal § sogw g wem s wm;

I 379 B GER, I AP T UM 36 F UMK (3) IR I9-91T (7) I IT-4W (8) F FAW TGR
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New Dethi, the 31st October, 2011

8.0. 527.— Whereas the Central Government, after considering the report submitted to it by NIST fapan, is
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the
Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval
of the model of Measuring Systems for Liquids Other Than Water (Fuel Dispenser) with digital indication of accuracy class
0.5 (hereinafter referred to as said model) of series ‘MULTILINE’ with brand name “AVERY”, manufactured by M/s. Avery
India Limited, Plots No. 50-59, Sector 25 Balabhgarh-121004 (Haryana) and which is assigned the approval mark IND/09/10/
589.

The said model is Meter for Liquid other than Water (Fuel Dispenser) working on the principle of positive
displacement meter. Its flow rate range is 2 Ipm to 70 Ipm. Its scale interval is 10ml. It has indication of 6 digits for Unit Price
in Rupees, 6 digits for Volume indication, 7 digits for price to pay and electronic/electromagnetic/mechanical totaliser of
miaimum 7 digits. It operates on 230 Volts, 50Hertz single phase and 415 volts, 50 hertz 3 phase alternate current power
supply. It is capable of dispensing multiple variety of fuel that is Petrol, diesel, kerosene etc. The minimum measured
quantity is 1 Liter.

Figure-1 Model
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Figure-2 Sealing arrangement

The sealing shall also be done by passing sealing wire through the nut and bolt assembly plugged by a seal. The
calibration wheel can not be accessed without breaking the lead seal. The electronic calibration can not be accessed
without breaking the lead seal.

The said model has electro-mechanical totalizer/electronic totalizer. There is optionai RS 485 port available for
auromation purpose.

{F. No. WM-21{195)/2010j
B. N. DIXIT, Director of Legal Metrology
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§.0. 528.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series “PMPP/2367” and with
brand name “TULSI” (hereinafter referred to as the said model), manufactured by M/s. Tulsi Trading Company, 68, Ballygunge
Circular Road, 3rd Floor, Annapurna Appartment, Kolkata 19 and which is assigned the approval mark IND/09/10/76;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minirum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument
operates on 230 Volts, 50Hertz aiternative current power supply.

Figure-1 Model
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Figure-2 Sealing provision of the indicator of mode!

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through sealing wire pas-ing from the back body of indicator with the lead seal, to get the stamping. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x 1 0% or 5% 10" where k
is 7+ positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(74)/2010]
B.N. DIXIT, Director of Legal Metrology
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New Detlhi, the 315t October, 2011

S.0. 529.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is .;atisﬁed that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Mcasures Approval of
Models} Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tank weighing type) with digital indication of medium accuracy (Accuracy class-111) of series “PMTW/2367”
and with brand name “TULSI” (hereinafier referred to as the said model), manufactured by M/s. Tulsi Trading Company, 68,
Ballygunge Circular Road, 3" Floor, Annapurna Appartment, Kolkata 19 and which is assigned the approval mark IND/09/
10/77,;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tank Wighing type)
Wwith a maximum capacity of 2000kg and minimum capacity of 10kg. The verification scale interval (c) is 500g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result.
The instrument operates on 230 Volts, 50Heriz alternative current power supply.

Figure-1 Model
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Figure-2 Sealing diagram of the sealing provision of the model

The sealing is done by passing a leaded wire through the holes made in the back side of the indicator after
verification and stamping by the authorities. The instrument can not be opened without tampering the seal. A typical
schemnatic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the wei ghing instruments of similar make,
accuracy and performance of same series with maximum capacities in the range of 1 tonne to 20 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 100g or more and with ‘¢’ value of | x10* ,2x10%or 5x10* where k is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(74)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

5.0. 530.— Whereas the Central Government, after considering the report submitited to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy {(Accuracy class-1I) of series “ES-JP” and with brand
name “Esse-On” (hereinafier referred to as the said mode!), manufactured by M/s. Esse-On Electronics, D. No. 19-8-84/G4,
A.LR. By-pass Road, Tirupati and which is assigned the approval mark IND/09/10/315,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
naximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-! Model

Figure- 2 Schematic Diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typicat schematic diagram
of sealing provision of the model is given above.

A dip switch has also been provided in A/D card/mother board to disable access to external calibration.

Further, in exercise. of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n)
in the range of 100 to 100,000 for ‘e’ value of 1mg to 50 mg. and with verification scale interval (n) in the range of 5000 to
100,000 for ‘¢’ value of 100mg. or more and with ‘e’ value 1x10*, 2x10% or 5x 10* where k is a positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and same
materials with which, the said approved model has been manulfactured.

[F.No. WM-21(185)/2010}
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st Gctober, 2011

8.0. 531.— Whereas the Central Governiment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise f the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Table top type) with digital indication of Medium Accuracy (Accuracy class-111) of series "ES-TB” and with
brand name “Esse-On” (hereinafter referred to as the said model), manufactured by M/s. Esse-On Electronics, D. No. 19-8-
84/G4, A 1.R. By-pass Road, Tirupati and which is assigned the approval mark IND/09/10/316;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e} is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure- 2 : Schematic Diagram of seating provision of the model.

Secaling is done by passing the sealineg wire from the body of the scale through holes. A typical schematic diagram
of scating provision of the mode! 15 given above.

A dip switch has also been provided in A/D card/mother board to disable access to external calibration,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make.
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range
of 100 to 10000 for e’ value of Img. 102 g. and with verification scale interval (n} in the range of 5,000 1o 10,000 for "¢’ value
of 5g ormore and with "¢’ value 1~ 104, 2= 10" or 510" where k is a positive or negative whole number or equal to zero
manufactured by the same manutacturer in accordance with the same principle, design and materials with which, the said
approved model has been manultactured.

[F. No. WM-21(£85)/2010]
B. N. DIXIT, Director of Legal Mctrology
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New Delhi, the 31st October, 2011

8.0. 532 .—- Whereas the Central Government, after considering the report submitted to it by prescribed authority,
-5 saussfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
“fudels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
avcurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
..entral Government hereby issues publishes the certificate of approval of the model of non-automatic weighing instrument
{ Plat form type) with digital indication of High Accuracy (Accuracy class-1T) of series “ES-PF” and with brand name “Esse-
On” (hereinafier referred to as the said model), manufactured by M/s. Esse-On Electronics, D. No. 19-8-84/G4, A LR.
i3v-pass Road, Tirupati and which is assigned the approval mark IND/09/10/317;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
inaximum capacity of 600kg. and minimum capacity of 2.5kg. The verification scale interval (¢) is 50g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1

Model :ES-PF SERIES

. avar of e

Figure- 2 : Schematic Dyagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

A dip switch has also been provided in A/D card/mothar board to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (12) of Section 36 of the said Act, the Central Government
nereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg, with verification scale interval
{n) it: the range of 100 to 100,000 for ‘e’ value of Img. to 50mg. and with verification scale interval (n) in the range of 5,000
1 160,000 for ‘e’ value of 100mg. or more and with ‘e’ value 1x10%, 2x10* or 5x 10* wherek isa positive or negative whole
sumber or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
sime materials with which, the said approved model has been manulfactured.

{F. No. WM-21(185)/2610]
B. N. DIXIT, Director of Legal Metrology
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New Daihi, the 3ist October, 2014

8.0. 533.— Whereas the Ceniral Government, after considering the report submitted to it by prescribed authority,
is satistied that the siodel described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measurer Act, 1976 (60 of 1976) and the Standards of Weishts and Mcasurest (Approval of
Maodels) Rules, 1987 and the said mod.i is likely 10 maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centrai Government hereby issues and pubiishes the certificate of approval of the model of non-automatic weighing
instrument {Platform type) with digital indication of Medium Accuracy {Accuracy class-111; of serics “ES-PT” and with
brand name “Esse-On” {hereinafter referred 1o as the said tnodel), manufactured by M/s. Esse-Oi Electronics, D. No. 19-§-

B4/G4, A LR, By-pass Road, Tirupatt and which 15 assizned the approval mark IND/GS/10/318;

The said medet is a strain gavge type load cell based aon-automatic weighing imstrument (Platiorm type) with a
maximum capacity of 2000 kg, and minimam eapacity of 10kg. The venficatior svaie interval (8} is 500 2. It has a tare device
whli a 100 per cent subtraciive retained tare effect. {he Light Emitting Diode (1.1D) display indicates the weighing resalt.
The instrument operates on 230 Volts, S0Hertz altemative current power supply.

Figure-1 Model

Wm_n‘ .
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Figure- 2 Schematic Diagram of sealing provision of the model

Sealing is done by passing the sealineg wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

A dip switch has also been provided in A/ card/mother board to disable access to external calibration.

The instrument has external control to calibration. A dip switch has also been provided in A/[Y card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg up to 3000 kg. with verification scale interval
(n) in the range of 100 to 10,000 for *e” value of Img to 2 g. and with verification scale interval (n) in the range of 5000 10
10,000 for *e’ value of 5g. or more and with ¢’ value 1x10%, 2x10* or 5% 10* wherek isa positive or negative whole number
or equal to zero manufactured by the saine manufacturer in accordance with the same principle, design and materials with
which, the said approved model has been manulfactured.

[F. No. WM-21(185)/2010]
B. N. DIXIT, Director of Legal Metrolog,
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New Delhi, the 31st October, 2011

§.0. 534.— Whereas the Central Government, after considering the report submitied to it by prescribed authority.
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aci, the
Central Government hereby issues and publishes the certificate of approval of the model of non-aumtomatic weighing
instrument (Platform Type) with digital indication of Medium Accuracy (Accuracy class-111) of series “"SGP™ and with brand
name “Ganesh” (hereinafter referred to as the said model), manufactured by M/s. Shree Ganesh Scale Works, Vill/Post:
Baminari, Distt.: Hooghly, West Bengal-71220 which is assigned the approval mark IND/G9/10/300:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a
maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval {e) is 100 ¢, It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

- TOP O INDIC RTOR

Figure- 2 Schematic Diagram of sealing provision of the model

Sealing is done by passing the sealineg wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/T) card/mother beard
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing mstrument of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg up to 5000 kg. with verification
scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2 g. and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value 1x10%, 2x10" or 5x1 0%, k being the positive or
negative whole number or equal to zero manufactured by the said manufacturer in accordance with the same principle,
design and materials with which, the said approved model has been manufactured.

[F. No. WM-21(205)/2010]
B.N.DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

5.0. 535.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Acl,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop Type) with digital indication of Medium Accuracy (Accuracy class-1I1) of series “SGT” and with
brand name “Ganesh” (hereinafter referred to as the said model), manufactured by M/s. Shree Ganesh Scale Works, Vill/
Post: Baminari, Distt.: Hooghly, West Bengal-71220 which is assigned the approval mark IND/09/10/299;

The said model is a strain gauge type load cell based non-automatic-weighing instrument (Tabletop Type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Medel
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Figure- 2 Schematic Diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
{o disable access to external calibration,

Further, in exercise of the powers conferred by sub-rule (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity up to 50kg with number of vérification scale interval (n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g. and with number of verification scale interval (n) in the range of 500
10 10,000 for ‘¢’ valuc of 5g. or more and with ‘¢’ value |x10%,2x10%or 5x10*  k being the positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance w:th the same principle, demgn and with the same
materials with which, the approved model has been manufactured.

[E. No. WM-21(205)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 315t October, 2011

8.0. 536.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument ( Tabletop type) with digital indication belonging to of Medium Accuracy (Accuracy class-111) of series “TPS”
and with brand name “Perfect” (hereinafter referred to as the said model), manufactured by M/s. PERFECT Scale Sales and
Service, 12, Bhavesh Shopping Centre, Near Railway Station, B/H Hotel Royal Palace, GL.D.C. Ankleshwar-393002 which is
assigned the approval mark IND/09/10/151;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Tabletop type) with 2
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e} is 5g. it has atare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Dicde (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

Wi

Figure- 2 Schematic Diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch hus been provided in A/D card/mother board to
disable access to external calibration.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy, performance and of the same series with maximum capacity up to 50kg and with number of
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g. and with number of verification scale
interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 1x10%, 2x10* or 5x10%, k being the
positive or negative whole number or equal to zero, manufactured by the said manufacturer in accordance with the same
principle, design and materials with which, the said approved model has been manufactured.

IF. No. WM-21(114)22010]
B. N. DIXIT, Director of Legal Metrology
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New Deihi, the 31st October, 2011

5.0. 537.— Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Tabletop type) with digital indication of High Accuracy (Accuracy class-1I) of series “JPS-3” and with brand
name “PERFECT” (hereinafter referred to as the said model), manufactured by M/s. Perfect Scale Sales and Service, 12,
Bhavesh Shapping Centre, Near Railway Station, B/H Hotel Royal Palace, G..1.D.C. Ankleshwar-393002 which is assigned
the approval mark IND/09/10/152;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximurn capacity of 300g and minimum capacity of 200mg. The verification scale interval (e}is 10mg. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

[ Rxk]

Figure- 2 Schematic diagram of sealing provision of the model

Sealing is done by passing the sealineg wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg. and with number of verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘¢’ value 1= 10*_ 2x 0% or 5 | O* .k being the positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured,

{F. No. WM-21(114)/2010)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

S.0. 538.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues publishes the certificate of approval of the model of non-automatic weighing instrument
(Crane type) with digital indication of Medium Accuracy {(Accuracy class-1I) of series “CRPS-5” and with brand name
“PERFACT” (hereinafter referred to as the said model), manufactured by M/s. Perfect Scale Sales & Service, 12, Bhavesh
Shopping Centre, Nr Railway Station, B/H Hotel Royal Palace, GL.D.C. Ankleshwar-393002 and which is assigned the
approval mark IND/09/10/153;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is | 00g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model

STAMFINU FLATE
SEALING

Figure-2 Sealing arrangement

The sealing is done through the holes made in upper and lower plate on the rear side of the indicator, than sealing
wire is passed through these holes. Sealing shall be done to prevent opening of the weighing machine for fraudulent
practice. A typical schematic diagram of sealing provision of the model is given above.

A instrument has external contro! to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (12) of Section 36 of the said Act, the Central Government
hereby declasres that this certificate of approval of the said model shall also cover the weighing instrument of similar make
accuracy and performance of same series with maximum capacity range from 50kg. and up to 5 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2% {0* or 5% 10*, where k is a
positive or negative whole number or equal to zero manufactured by the same manufacturer inaccordance with the same
principle, design and materials with which, the said approved model has been manufactured.

[F. No. WM-21(114)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

8.0. 539.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Governmenthereby issues publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of Medium Accuracy (Accuracy class-11T) of series “PPS” and with brand name
“PERFACT" (hereinafter referred to as the said model), manufactured by M/s. Perfect Scale Sales & Service, 12, Bhavesh
Shopping Centre, Nr Railway Station, B/H Hotel Royal Palace, G1.D.C. Ankleshwar-393002 which is assigned the approval
mark IND/09/10/154;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500kg. and minimum capacity of 1kg. The verification scale interval {e) is 50g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model
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Figure-2 Schematic diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through hotes. A typical schematic diagram
of sealing provision of the model is given above. The instrumental has external control to calibration. A dip switch has also
been provided in A/D card/mother board to disable access to external calibration,

Further, in exercise of the powers conferred by sub-rule (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy andperformance of same series with maximum capacity above 50kg. up to 5000kg. with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x10%, 2x10% or 5% 10* where k is a positive
or negative whole number or equal to zero manufactured by the sam- manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufaciured.

[F. No. WM-21¢114)/2010]

B. N. DIXIT, Director of Legal Metrology
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THE GAZETTE OF INDIA: FEBRUARY 11,2012/MAGHA 22, 1933 [Pat II—Sc. 3(ii)]

.I\Ev Delhi, the 31st Octoher,izél 1

§.0. 540.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provistons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
mstrument {Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class-111) of series “WPS-5"
and with brand name “PERFECT” (hereinafter referred to as the said model), manufactured by M/s. Perfect Scale Sales &
Service, [2, Bhavesh Shopping Centre, Nr. Railway Station, B/H Hotel Royal Palace, GLD.C. Ankleshwar-393002 and which
is assigned the approval mark IND/09/10/155.

The said model is a strain gauge type load cell based hon-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e}is Skg. Ithas a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing
result. The instrment operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1
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Figure-2 Sealing provision of the indicator of the model

Sealing is done by passing the sealin g wire from the body of the scale through holes. A typical schematic diagram
of sealing provision ofthe model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make
accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value 5g. or above and with ‘e’ value of 1x10%, 2x 10, or 5% 10* where k isa
positive or negative whole number or equal to zero manufactured by the same manufacturer inaccordance with the same
principle. design and materials with which, the said approved model has been manufactured.

fF. No. WM-21(114)2010}
B. N. DIXIT, Director of Legal Metrology
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{ParT 1I—S8kc. 3(i)]

E@Bam, the 31st October,—Z(H I_

8.0. 541.—Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of appre val of the model of Automatic Gravimetric Filling
Instrument belonging to Accuracy Class, X (1) with brand “PERFECT” (hereinafter referred to as the said modei),
manufactured by M/s. Perfect Scale Sales & Service, 12, Bhavesh Shopring Centre, Nr Railway Station, B/H Hotel Royal
Palace, G1.D.C. Ankleshwar-393002 and which is assigned the approval rnark IND/09/10/156,

non-sticky, non-dusty products. The light emitting diode (LED) displaty indicates the weighing result. The instrument
Operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

UTHER SD% IATING
~otes ewulinw nrovigion ol the model

Figure-2 Sealing diagram of the sealing provision of the model

Sealing is done on the display, stamping plate is fitted with screw and sealing wvires passed through body and
connected to the seal for stamping. The indicator cannot be opened without breaking the seal. A typical schematic diagram
of sealing provision ofthe model is given above.

A Instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration.

[F. No. WM-21(1 14)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3 1st October, 2011

S.0. 542.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weighus of Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centrai Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge-Conversion kit) with digital indication of medium Accuracy (Accuracy class-111) of
series “CP8-4” and with brand name “PERFACT"™ (hereinafter referred to as the said model), manufactured by M/s. Perfect
Scale Sales & Service, 12, Bhavesh Shopping Centre, Nr Railway Station, B/H Hotel Royal Palace, G1.D.C. Ankleshwar
393002 and which is assigned the approval mark IND/09/10/157.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge-
Conversion kit) with a maximum capacity of 30 tonne and minimum capacity of 1060 kg. The verification scale interval (e} is
5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) Display
indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-3 Sealing provision of the indicator of the model

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is
connected through sealing wire passing from the body of scale through base plate and top cover with the lead seal, to get
the stamping. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declacres that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity above $ tonne and up to 150 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value 5 g or above and with ‘e’ value of [ x10¥ ,2x10%or 5x 10k
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manulfactured.

[F. No. WM-21(114)/2010}
B. N. DIXIT, Director of Legal Metrology
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[Part II—SEC, 3(ii)]

New Déihi, the 31st Octob;:r, 201 1-

8.0. 543.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government iereby issues and publishes the certificate of approval of the modei of non-automatic weighing
instrument with flameproof indicator (Tank Weighing type) with digital indication of Medium Accuracy (Accuracy class-I11)
of series “TWPS-2" and with brand name “PERFECT” (hereinafter referred to as the said Model), manufactured by M/s.
Perfect Scale Sales & Service, 12, Bhavesh Shopping Centre, Nr, Railway Station, B/H Hotel Royal Palace, G1.D.C. Ankleshwar-
393002 and which is assigned the approval mark IND/09/10/158.

The said model is a strain gauge type load cell based non-automatic weighing instrument with flameproof indicator
(Tank Weighing type) with a maximum capacity of 10000 kg and minimum capacity of 40 kg. The verification scale interval
{e)is 2 kg. It has a tare device with a 100 per cent subtractive retained tare effect, The light emitting diode (LED) indicates
the weighing results. The instrument operates on 230 Voits, 50 Hertz alternative current power supply.

Figure-1

Figure-2 : Sealing diagram of the sealing provison of the model.

Sealing is done on the display, stamping plate is fitted with screw and sealing wires passed through body and
connected to the seal for stamping. The indicator cannot be opened without breaking the seal. A typical schematic diagram
ot sealing provision ofthe model is given above.

Further, in exercise of the powers conferred by sub-section (| 2) of Section 36 of the said Act, the Central
Cevernment hereby declacres that this certificate of approval of the said model shall also cover the weighing instruments
ol similar make, accuracy and performance of same series with maximum capacities in the range of ltonne to 100 tonne with
verification scale interval (n) in the range of S00 10 10,000 for ‘e’ value of 100 g ormore and with ‘e’ value of 1 x10%, 2x10%or
Sofrwhers b s apositive or nzgatoe v i number or ewual to zero nwenvfactured by the same manufactursr in o o lance
principie. design and with the same marerials with which, the said approved model has been manufactured.

[F. No. WM-21{114)72010]

B. N. DIXIT, Director of Legal Metrology
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22,1933
New Delhi, the 31st October, 2011

render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues publishes the certificate of approval of the model of non-automatic weighing instrument
(Table top type) with digital indication of special accuracy (Accuracy class-I) of series “WEM-10” and with brand name
“WEITECH” (hereinafter referred to as the said modetl), manufactured M/s. Weitech Weighing Solution 55, Radhe Estate,
Phase IV.GLD.C., Vatwa, Ahmedabad, 382445 and which is assigned the approval mark IND/09/ 10/306.

The said model is an electro magnetic force compensation principle non-automatic weighing :nstrument with a
maximum capacity of 1000 g, and minimum capacity of 1g. The verification scale interval (e}is 10 mg. It has a tare device with
a 100 per cent subtractive retained tare e ffect. The LED/LCD display indicates the weighing result. The instrument operates
on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

! STAMPING PLATF.
SIDE SEALING

Sealing is done by passing the sealing wire from the body of the indicator through holes. A typical schematic
diagram of sealing provision of the model s given above.

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

in the range of 50,000 or above for ‘e’ value of 1 mg. or moe and with ‘e’ value of 1x10%, 2x 10 or 5% | 0* where k is a positive
or negative whole number or equal to zero manufactured by the sanle manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manulfactured.

[F. No. WM-21(204)/2010}
B. N. DIXIT, Director of Legal Metrology

s --m-wp’ [0, 10 T T 1T wl L U T LT N TTT T CRTN RITE YT 1R o A———————



[ ®FT —=7E 3(ii}] WG 1 TSI9F : BEd 11, 2012/9m9 22, 1933 1163

% fawedl, 31 TR, 2011

WA, 545, B2 TR F1 fafea WMEE 510 38 wed fil ® faar F3 # wwu 98 e 8 T 2
I fedie F aftre wiser (8 & 7 ampfa &) a2 i famm sifufrm, 1976 (1976 1 60) e = 719 fagm (wige 1
AT Fram, 1987 3 I9E & ATE9 € 3l 39 ara ) o # i TR yam & srafy o i 3w wisa gensdm T
@ sir fafe= ofiftafel & s1gea @@ w5@ s@ ©m;

37:, 378, DET TR, I ATuFrE 9 9 36 H IT-4w (7) i Iv-uw (8) g iR ® wE 9 g,
Yad dew A e 55, T8 wER, W 1V, e, Fo, swaean-382445 g0 fafafa wer qurefw (g
T 111) ot “seegdd- 11 " Ee B SFE I qied TEafes aer TR (2aderd 2ET) % Hige %, o wie W
T veftdE " # (Foe el Toe v 3 wWied el T 7) o Y siw fag o wA €109/10/307 weRfe e
2, et waore It S @

I Tiee U fage A TR 1 SR I anuifa sraraifer dier U0 (399 29 9RY) § | S fuga e
30 fo.m. it =gam g 100m. 1 FearaA AgaA e () 5w ¥ ) e OF smiEge g © T v o
EEAEE Wit ST T ¢ | W Sedeln SRS (TR § ) el dter aftom sufdm wR # | S 230 A
R 50 w2t wewad w0 fagE TR W wHE @ R

WEITEOM

ARfA-2 SUHO F HigE w1 W yaue

=a AL P eied § § W aeR e wden S w6 @ 1| gied ® Goss FH F 7Y F T T
oG S I e @
Iyl § TE RRARTH 9% 9EH ) ghaw € | wed SiesE 0% e w Uad @ o @ s A | feu
feara of fem man 2 4
3N S R I ATERE F U 36 B 399 (12) B YW AEE] 1 990 $W g A€ G FE ©
fiF I Wisel B I F T YAIIGR & ofaria v fafwi g v fagh, feomga & oeR ot v @ W @ foe
39 STEIfT Atea F1 fafmion fam man &, fafrfia s ojeen & 39 € A, Al o FrEee % 9w suwon O 7
100 AW Y2 m AR B VST TE S AT 100 ® 10,000 T & I T TR WIOUE AU (TT) 3R S mow IW
sifires @ 3" TR % U 500 | 10,000 T H1 ¥ H TR WHM F () FiEa 50 R wwk w1 e e o
F o 7 1010%, 2210% 3R 5x10%, F ¥, S AR A HORHF QU A A F UHGE # |
[ . g6 TH-21(204)/2010]
. . e, Freer, fafus am faam



1164 THE GAZETTE OF INDIA: FEBRUARY 11,2012/MAGHA 22,1933

[ParT H—Skc. 3(ii)]

New Delhi, the 3 1st October, 201 |

8.0. 545.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights of Measures Act,1976(60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of rnon-automatic weighing
instrument (Table top type) with digital indication of Medium Accuracy {Accuracy class-111) of series “WET-11" and with
brand name “WEITECH” (hereinafier referred to as the said model), manufactured by M/s. Weitech Weighing Solution 55.
Radhe Estate, Phase IV, G.1.D.C., Vatwa, Ahmedabad, 382445 and which is assigned the approval mark IND/09/10/307.

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Table top Type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (¢) is 3g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode LED display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1

T R 0TI
ll’ [ ] W)

Figure-2 Schematic diagram of sealing provision of the model

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematiz diagram
of sealing provision of the model is given above.

The instrurnent has external contro! to calibration. A dip switch:has also been provided in A/D card/mother board
1o disable access to external calibration.

Further, in exercise of the powers conferred by sub-section(12) of section 36 of the said Act, the Central Government
hereby declacres that this certificate of approval of the said model shall also cover the weighing instrument of similar matze
and performance of same series with maximum capacity up to 50 kg and with number of verification scale interval (n}in the
range of 100 to 10000 for ‘e’ value of 100mg to 2g and with number of verification scale interval(n) in the range of 500 to
10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x [0 ,2x10%0r 5x10% k being the positive or negative whole number or
equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F.No. WM-21{204)/2010]
B. N. DIXIT, Director of Legal Metrology
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THE GAZETTE OF INDIA: FEBRUARY 11, 2012/MAGHA 22, 1933 [Part H—Suc. 3(ii)]

New Delhi, the 31st October, 2611
8.0. 546.—Whereas the Central Governmeni, after considering the report submitted to it by the prescribed
authority. is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument { Platform Type) with digital indication of Medium Accuracy (Accuracy class-111) of series “WEP-7" and with
brand name “WEITECH” (hereinafter referred to as the said model), manufactured by M/s. Weitech Weighing Solution 335,
Radhe Estate. Phase IV, G1.D.C., Vatwa. Ahmedabad. 382445 which is assigned the approval mark IND/09/10/308.

The said model is a strain gauge type load cel! based non-automatic weighing instrument (Platform type} with a
maximum capacity of | 000kg and minimum capacity of 2kg. The verification scale interval (e} is 100g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emiting diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz aiternative current power supply.

Figure-1
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Figure-2 Schematic diagram of sealing provision of the mode|

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram
of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother hoard
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section(12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate ot approval of the said model shall also cover the wetghing instrument of similar make.
accuracy, performance and of same series with maximum capacity above 50kg up to 5000kg with number of verification scale
interval (n) in the range of 100 to 10000 for ‘e’ value of | 00mgto 2g and with number of verification scale interval(n) in the
range of 500 to L0000 for ¢” value of 5g or more and with “¢” value 1 < 0% »2%10%or 5x10* k being the positive or negative
whole number or equal to zero manufactured by the said manufacturer in accordance with the same principle. design and
materials with which. the approved modet has been manufactured.

[F. No. WM-21(204)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

8.0. 547.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act,1976(60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Crane Type) with digital indication of Medium Accuracy (Accuracy class-111) of series “WEC-7” and with
brand name “WEITECH” (hereinafter referred to as the said model), manufactured M/s. Weitech Weighing Sclution 55,
Radhe Estate, Phase [V, G1.D.C., Vatwa, Ahmedabad, 382445 and which is assigned the approval mark IND/09/10/309.

The said model is a strange gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 10000 kg. and minimum capacity of 40kg. The verification scale interva) (e) is 2kg. It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The
mnstrument operates on 230 Volts, S50Hertz alternative current power supply.

Figure-1 Model

Figure-2 Sealing arrangement

Sealing is done by passing the sealing wire from the body of the indicator through holes. A typical schematic
diagram of sealing provision of the model is given above. '

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-section(12) of section 36 of the said Act, the Central Government
hereby declacres that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity range from 50kg and up to 50 tonne with number of
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg to 2g and with number of verification scale
interval(n) in the range of 500 to 10,000 for ‘¢’ value of Sgor more and with ‘e’ value 1x10%, 2x10% or 5% 10* k being the positive
or negative whole number or equal to zero manufactured by the said manufacturer in accordance with the same principle,
design and materials with which, the approved model has been manufactured.

[F. No. WM-21(204)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3 1st October, 2011 "

$.0. 548.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act,1976(60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy Class-III) of series “WEWB-5"
and with brand name “WEITECH” (hereinafter referred to as the said model), manufactured by M/s. Weitech Weighing
Solution 55, Radhe Estate, Phase IV, GL.D.C., Vatwa, Ahmedabad, 382445 and which is assigned the approval mark IND/09/
10310.

The said model is a strange gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg, The verification scale interval (¢) is Skg. Ithas atare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1 Model (Weighbridge)

Figure-3 sealing provision of the indicator of the mode|

Sealing is done by passing the sealing wire from the body of the indicator through holes. A typical schematic
diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declacres that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity above Stonne and up to 200 tonne with
number of verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 1x10%, 2x10* or 5= 10"
k being the positive or negative whole number or equal to zero manufactured by the said manufacturer in accordance with
the same principle, design and materials with which, the said approved model has been manufactured.

fF. No. WM-21(204)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 315t October, 2011

S.0. 549.—Whereas the Central Government, after considering the report submitted to it by prescribed authority
along with the model approval certificate issued by the NMI Netherlands, is satisfied that the Model described in the said
report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976
(60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely
to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the
model of Measurement Sensor (Coriolis Sensor) for intended to be used as a part of a Measuring System of environmental
class M3/E3 and of series “CMFHC+MVD700” and brand ‘MICRO MOTION’ (hereinafter referred to as the model),
manufactured by M/s Micro Motion Inc. 7070 Winchester Circle Boulder, Co. 80301, USA. And marketed in India by M/s
Emerson Process Management (India) Pvt. Ltd., 2 Floor, D-Wing, Modern Mills Compound Sane Guryji Marg, Jacob
Circle, Mahalakshmi Mumbai-40001 | and which is assigned the approval mark IND/13/10/388,;

The said model is a Measurement Sensor (Coriolis Sensor) which is part of the “Measuring System for liquids
other than water” used for measurement of oil and oil products, chemicals, potable liquids, liquefied gases under pressure
and cryogenic liquids. The meter has been specifically design for pipe line operation. The test has been conducted
according to OIML R117-1. Its ambient temperature range is -200°C/+200°C for measuring mass and-10°C/+50°C for measuring
volume & density. The maximum operating pressure is in the range of 125 to 205 bar. The instrument operates on 230 volts,
50 hertz alternative current supply. The minimum measured quantity is 2 kg.

Figure-1

After setting in custody transfer mode, the access 1o the service port shall be sealed to avoid unauthorized changing of
parameters.

[ F. No.WM-21(60)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011
S.0. 550.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Model approval certificate issued by the NMI Netherlands is satisfied that the Model described
in the said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and
Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3} and sub-sections (7) and
(8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of model
of AMeasurement Sensor (Ultrasonic Meter) intended to be used as a part of a Measuring System of accuracy class 0.3 and
of series “MODEL 3804” and brand “DANIEL” (hereinafter referred to as the model), manufactured by M/s. Emerson
Process Management, Daniel Measurement & Control Inc., 11100 Brittmoore Park Drive Houston, 77041 United States of
America and marketed in India by M/s Danile Measurement and Control, India Pvt. Ltd., Plot No. 229-300, GIDC, Markarpura,
Yadodara-390010, Gujarat and which is assigned the approval mark IND/09/10/584;

The said model is a Ultra Sonic flow Meter which is part of the “Measuring System for liquids other than water”
used for measurement of liquid petroleum, liquid foods & chemical products in liquid state. The meter has been specifically
design for pipe line operation. The test has been conducted according to OIML R 117-1. The characteristics of the models
are as follows:

Meter Maximum Qmin Qmas Minimum Minimum
size Product Dynamic (m*/h) (m*/h) Reynolds Measured
viscousity (mpa.s) Number Quantity
) (m’)
4" 7 36 360 10000 1
17 2
6" 7 2 0 20000 2
8" 05 30000
7 145 1450 28000 10
55 10000
10" 25 2250 60000 20
25 400 19000
12" 25 200 3170 13000 50
130 595m
16" 0,6 100000
5 500 5000 100
25 20000
65 1000

& F

The electronic housing end cap security seal is applied at the end caps to prevent vibration from end caps and
discourage unauthorized entry in to electronic housing. Then the transducer cable is sealed by passing sealing wire
through transducer cable connector and the transducer cable nut.

[ F. No.WM-21(60)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

$.0. 551.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority along with the Mode: approval certificate issued by the PTB Germany is satisfied that the Model described in the
said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act,
1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is
likely to maintain its accuracy over periods of sustained use and o render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections )]
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of the
model of Measurement Sensor (Coriolis Sensor) for Compressed Natural Gas intended to be used as a part of a Measuring
System of series “CNG 050+MVD700” and brand ‘MICRO MOTION’ (hereinafter referred to as the model), manufactured by
M/s Micro Motion Inc. 7070 Winchester Circle Bouldor, Co 80301, USA. And marketed in India by M/s Emerson Process
Management (India) Pvt, Ltd., 2™ Floor, D-Wing, Modem Mills Compound Sane Guruji Marg, Jacob Circle, Mahalakshmi
Mumbai 400011 and which is assigned the approval mark IND/13/10/387,

The said model is a Measurernent Sensor (Coriolsi Sensor) for Compressed Natural Gas which is part of the
“Measuring System for liquids other than water” used for measurement of ojl and oil products, chemicals, potable liquids,
liquefied gases under pressure and cryogenic liquids. The meter has been specifically design for pipe line operation. The
test has been conducted according to OIML R117-1. Its ambient temperature range is -40°C/+60°C. Its maximum flow rate s
Qmax is 77K g/min and minimum flow range Qmin is 0.77Kg/min. The maximum operating pressure is in the range of 30 to 345
bar. The Scale instrument of the instrument is 1 g and minimum measured quantity is 2 kg.

Figure-1

After setting the MVD700 in custody transfer mode, the access to the service port shall be sealed to avoid unauthorized
changing of parameters.

[F. No.WM-21(60)/2010]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 315t Cctober, 2011

8.0. 552.—Whereas the Central Govemnment, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

-Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatjc weighing
instrument (Table top type) with digital indication of Special Accuracy (Accuracy class-I) of series “MSI” and with brand
name “ELDER” (hereinafter referred to as the said model), manufactured by M/s Elder Instruments Pvt. Ltd,, W-345 TT.C.
Industrial Area Rabale M.1.D.C. Navi Mumbai-400701 which is assigned the approval mark IND/09/ 10/623;

Figure-1 Model

SIDE SEALING

Fig. 2: Schematic Diagram of sealing provision of the modei

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further. in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval
(n) in the range of 50,000 or more for ‘e’ valye of | mgor mere and with ‘e’ value of [ 10%,2x10%or 5%10*, where k is a

[F.No.WM-21(378)201 0]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 3 1st October, 2011

8.0. 553.—Whereas the Central Government, after consi.lering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) anc the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication of medium Accurecy (Accuracy class-11) of series “PFW3” and with
brand name “ELDER” (hereinafter referred to as the said model), manui actured by M/s. Elder Instruments Pvt. Ltd., W-345,
T.T.C. Industrial Area Rabale M.1.D.C. Navi Mumbai-400701 and whic h is assigned the approval mark IND/09/10/624;

The said model is a strain gauge type load cell based non-autc matic weighing instrument (Plateform Type) with
amaximum capacity of 1000 kg. and minimum capacity of 2 kg. The verifi cation scale interval (e) is 100 g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diiode (LED) display indicates the weighing result.
The instrument operates on 230Volts, 50 Hertz alternate current power supply.

Figure-1

- S L
¥ . PLATraRT \/
ol

Fig. 2: Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole is base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
tp disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12} of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar
make, accuracy and performance of same series with maximum capacity 50 kg. and up to 3000 kg. with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x10* 2x10*or 5x10%, wherek
is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

{ F. No.WM-21(378)/2010)
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 31st December, 2011

S.0. 554.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (se« the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type-Counting) with digital indication of medium Accuracy (Accuracy Class-111) of series “PFC3"
and with brand name “ELDER” (hereinafter referred to as the said Model), manufactured by M/s. Elder Instruments
Pvt. Ltd., W-345, T.T.C. Industrial Area Rabale M.1.D.C. Navi Mumbai-400701 and which is assigned the approval mark
INDA9/10/625,;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type-
Counting) with a maximum capacity of 1000 kg. and minimur capacity of 2 kg. The verification scale interval () is 100 g.
It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates
the weighing result. The instrument operates on 230Volts, 5() Hertz alternate current power supply.

Figure-1
4 ll .
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Fig. 2: Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
is base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. and up to 5000 kg. with
verification scale interval (n} in the range of 500 to 10,000 for “e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x t0*or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[ F.No.WM-21(378)2010]
B. N. DIXIT, Director of Legal Metrology
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{BUREAU OF INDIAN STANDARDS)
New Delhi, the 18th October, 2011

§.0. 555.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been established on the date indicated against each :

SCHEDULE
S1.No.  No., Title and Year of the No. and year of Indian Standards, if any, Date of established
Indian Standards Established superseded by the New Indian Standard
o @ o) @ j
1. 1S 7903:2011 Textiles Tarpaulines made 31-10-2011

from high desntiy polycthylene woven
fabric  specification {(fourth revision)

Copy of this standard is available for sale with the Burcau of indian Standards, Manak Bhavan, 9 Bahadur Shah
/Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore. Bhopal, Bhubaneshwar, Coimbatore. Guwabhati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thruvananthapuram.

| Ref. : TXD/G-25]
ANIL KUMAR, Scientist 'I-* & Head (TXD)

294 Gl/2012—10
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New Delhi, the 23rd January, 2012

8.0. 556.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued;

SCHEDULE
SLNo. No. of Year of the No. and year of the Amendment Date from which the
Indian Standard amendement shall have effect
)] 3] (3 *
1. 1S 800 : 2007 1 January, 2012 31-01-2012

Copy of this amendment is available for sale with the Bureau of Indjan Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Dethi- 110002 and Regional Offices: New Dethi, Kolkata, C handigarh, Chennai, Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur,
Patna, Pune, Thruvananthapuram.
[Refl : CED/Gazene}
A K. SAINL Scientist 'I'" & lHead (Civil Engg.)
T feeett, 25 SAad, 2012
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New Dethi, the 25th January, 2012

8.0. 557.—In pursuance of clause (b) of sub-rule (1} of Ruile 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
3L No. No. of Year of the Indian Standsards No. and year of Indian Standards, if any, Date when established
Established and title superseded by the new Indian Standard
(1) 2 (3) 80
—l. IS 1838 (Part 3): 2011 Preformed Fillers - 31 December, 2011

for Exapnsion Joints in Concrete
Pavements and Structures (Non-
Extruding and Resilient Type)—
Specification: Part 3 Polymer Based

Copy of this standard is avilable for sale with the Bureau of Indian Standards, Manak Biiavan. 9. Bahadur Shah

Zatar Marg, New Dethi- 110002 and Regional Offices: New Detht, Kolkata, Chandigarh, Chennai, Mumbat and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, lyderabad, Jaipur, Kanpur, Nagpur,
iatna, Pune and Thiruvananthapuram.

[Ref.: CED/Gazelte|
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New Dethi, the 25th January, 2012

§8.0. 558.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto annexed has been issued :

SCHEDULE
SL.No. No. of Year of the No. and year of the Amendment Date from which the
Indian Standsards amendement shall have effect
(D 2) 3) “4)
1. IS 10322 (Part 4) : 1984 Specification 1 December, 2011 25 January. 2012
for Luminaires: part 4 Methods of
Tests

Copies of this amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regiona! Offices: Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Kanpur. Nagpur, Patna, Pune,
Thiruvananthapuram.

[Ref. : ET 24/T-67)
R.K. TREHAN, Scientist 'E' & Head {Electrotechnical)
73 fewett, 30 S=ad, 2012
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New Delhi, the 30th January, 2012

S.0. 559.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards particulars of which 1s given in
the Schedule hereto annexed has been issued :—

SCHEDULE
SLNo. No. and Year of the No. and year of Indian Standards, if any, Date of Establishment
Indian Standard superseded by the new Indian Standard
® @ (3 {4)
1 IS 13778 (Part 4): 2011 Winding Wires - 3 January, 2012
test methods part 4 chemical properties '
(First Revision)

Copy of this standards available for sale with the Bureau of Indian Standards. Manak Bhavan. 9. Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ret. : ET33/T-103]
R.K. TREHAN, Sciennst ‘E’ & Head (Flectro-Technical)

T2 faeelt, 30 SHaEH, 2012

LA, 560, —WRATT T g0 749, 1987 & frga 7 % 3v-Ffram (1) & @ (@) & JgE § YRda 7HF
= wgm Sfgfa @ € fF f st wee w faeo S g | fag e o Tenfum B e g

et
FY T YRAE A (H) FEE, T wREE A g0 Afawfus urdig g T fafy
e ad R v 31 AT, Afg w7, fF gE i ad
(1) (2) (3) (4)
1. amé Td 15897: 2011 Y-t s& — 31 fegma, 2011
e % fo wag & ifasa
HaEm

T IS HTAE Y W aRdh A S, A 9, 9, 99Tgt IE 9L AT, 8 TRt 110002, 45wt
¢ farehl, FEH@, IUENTE, A+E, T, T @ FEACE : FEEER, SR, G, JoHAvEd, SO, @,
FER, AR, T, AT, 9N, [0 G e o faw o e € '

[Ha: Zog 3R B 3/351-16]
. | s, SEE TR UE WE (S ganE fawm)

New Delhi, the 30th January, 2012

$.0. 560.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which is given in the Schedule
hereto annexed has been established on the date indicated against each :—
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SCHEDULE
SI.No. No. Title and Year of the No. and year of Indian Standards, if any, Date of Establishment
Indian Standards Established superseded by the new Indian Standard
(1 03] (3) (4)
1. IS 15897 : 2011 Surface Geophysical - 31 December, 2011

Surveys for Hydro Geological Studies

Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pama, Punc, Thiruvananthapuram.

IRel : WRD 3/T-16]

I.C.ARORA, Scientist 'F' & Head (Water Resources Deptt.)

7% fwedt, 31 sHad, 2012

HLAL 56 1. 9HF =181 Fd 1987 a?ﬁm7¢‘3q-ﬁwu)a’¢@'g(@)af;eﬂ§mﬁmfﬁawam
TR A T R R e we o e A s el e # g e g S

RGeS
FH IR R AEF(F) F T T4 NS W gra Afawiid WRdn aeE Tortug fafy

& W sidE AU ORI, af ®IT &1, F e siw ad
(y () ' - (3) (a)
T3 TE 2095 (9T 1) : 2011 formm 3 TH 2095 (9 1) : 1996 Ty = 31 femmr, 201

% W argl # fafofe ; um | @R TR |rEl = fafere : am | wiE
M & e w1 (Aun ) foem = = =1 (g qfem)

mﬁmﬁwmaﬁmwﬁama{d,mw,v,wmwm,ﬁﬁv—vﬁ 110002 %=1 Fraferat: =58
G FAY. AT, T, [0 q freatge o faat i veer #

RECEE: M RELFT

U %, L A S @y (Fafae st

New Delhi, the 31st January, 2012

5.0, 561.—In pursuance ol clause (b)of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulrs of which are piven in the Schedule
hereto innexed have been established on the date indicated against cach :
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SCHEDULE

SL.No. No. and Year of the Indian Standards No. and year of Indian Standards, if any, Date when
Established and Title superseded by the new Indian Standard Established
{1 (2) (3) (4)
1. 1S 2095 (Part 1) : 2011 Gypsum Plaster IS 2095 (Part 1) : 1996 Gypsum Plaster 31 December, 2011
Boards—Specification: Part 1 Plain Boards—Specification: Part 1 Plain

Gypsum Plaster Boards (Third Revision} Gypsum Plaster Boards (Second Revision)

Copy of this standard is available for sale with the Bureau of [ndian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also Branch

Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar. Coimbatore. Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur,
Patna, Pune and Thiruvananthapuram.

{ Ref, : CED/Gazette]

AK.SAINIL, Sc. "G’ & Head (Civil Engg.)

(@ it wreAfaer faaron fawr)
72 fawett, 31 990, 2012
13T, 562, FFT TER T (T TEH w@rer & fow w@m) frm, 1976 & e 0 % 39-frm (4)
% A IR WA, W 3R FESt o e (T 3R e faacor favm) & et fesomi
Wwﬁm%ﬁmﬁf@ﬂm,fﬂwgomﬁﬁwmﬁﬁ#ﬁwmaﬁmmfﬂm%ﬂﬁ
siforgfa A &
et Ere e,
e watera, U T
(5.3 1n01/1/2008-f )
(Department of Food and Public Distribution)
New Delhi. the 31st January. 2012

$.0. 562.—In pursuance of sub-rule (4) of Ruie 10 of the Official Language (use for official purpose of the
Umion) Rules. 1976 the Central Government hercby notifies the following office of Food Corporation of India under
admimistrative control of the Ministry of Consumer Affairs. Food and Public Distribution (Deptt. of Food and
Distribution), whereof more than 80 per cent of staff have acquired the working knowledge of Hind1.

Food Corporaton of India. District Otfice, Port Blair.
[No. U

GIR
( AT AT &g )
72 fawett, | WAL 2012
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(1 (2) (3) (4)
2 wﬁmum:zom—wqﬁ@ﬁmmm TN WS |, T 2011 30 FEH, 2011
. Yot Wi @ dag vsEet (qeen o)
3. TS TH 4661 :1999—HTT SR 3l 32 4 I | |, 798 2011 30 F&T, 2011
T R vl =) v (fedr TEoT)
4, 3T TH 6213(4M 8) : 1973— Tt & wham Tl WA 2, fawar 2011 31 fegar, 2011
) vgfon wm 8 =fifen, wmy T, w1y 9y
1 dAd 3R v
KL qnahmaﬁﬁsrﬁmfﬁnﬁawa{&,mm,g,wmmwﬁ,#ﬁaﬂ—nmoz &g wmterd:
#w,m,m,w,w,mwm:m,m, SIS, R, FiEg, TR,
FTAR, AR, FER, WG, T, 70 qen fasa=mqm ¥ fam ¥y svere ¥ | urdty o =) http://www.standardsbis.in
P $2%E W @i o A #
(W= W w3 gh s/emded 1060, 4261, 4661, 6213]
5~
(Bureau of Indian Seev-
New Delh: -~
8.0. 563.—In pursuance of ¢la-
the Bureau of Indian Standards *
in the Schedule heret~

T 0% O Y ()

an Standards Rules, 1987
j

sulars of which are given
\ \ :
\ ) \ n which the
\ \, 4 nt shall have effect
= % \% \C‘:'- \ 4
T H L —_—
o ‘% "j“ — \E ‘r"201]
2z Z = 3 AL ‘
P o ‘ . - 4
& = o ; AR o
4 §_, i:?, el % T o \
= 7 P e
= ¥
* ® ‘&

‘011
.
3]
E A



[ 9T @8 3(ii) ] A &1 9T B 11, 20127819 22, 1933 1191

¢ feeeh, | wad, 2012

WA, 564.— YA WS =0 () fafEm, 1988 % f1aY 4 % SU-FUW (5) & A o AR A
=701 wrregT s e & e o oredE @ foren A s W feq ¥, A e w g M ¥

gt
B |0 wigpa FH  enednad i e ok aq W
H  HE &1 ot AW A A HA® F1 wen
T/ RiLED
(1) (2) (3) (4) (5) (6) (7 (8 (9)
L 378508  23-12-2011 R seR EE Yae Yo 14543 - — 2004
4 156 =T 4. 48 (YheEE WFEaS
AT I o -1@ &
fsen e weren) - Tafwfe
TERE-431203
2. 3788386 6-1-2012  3ifown dEls Y weg UgIE 14543 2004
®A. 72 ¥R TS (YRwrag wFfaw
T O IR faam w1 &
ATH A ) - fafafe
forem Al%E
TENZ-431715
3 37 11-1-2012 e wEEe L faL Yoz T 14543 - 2004
FTETA e . 80 (YeiTa Tpieh
wa wie 7. 13 e @ %
TS, TEI weman) - fafofe
AL Tl
faren qui, HeRTSZ-411028
3738270 13-1-2012  sifFEn e Yehoraz JAeT 14543 - 2004
T F. 10-2-665/1T (Yheeg Wi aw
He, Toren ke frre 9 ®
TR | s - fafnie
5. 3755775 13-1-2012 TR TR WRER LETLER LK 14543 — 2004
= fa. (e wiplaw
M H 1513 3l 1514 fratel W &
g, freeE IR ) - fafafe
AT A e
TERTE-415530
6 3793581 11-1-2012  aET gl e fa qEETaE T ® 15298 02 - 2002
W, ¥, 342/1, (W) for, gefema, el
IR sty A - OEm
e T el T 2
en gfera gefa
HER-412108 =1 fafofe

294 GI/2012—11



1192 THE GAZETJE OF INDIA:FEBRUARY 11,2012MAGHA 22,1933 [PART II—Skc. 3(ii)]
(1) (2) 3) (4) (5) (6) (7 (8) (9
o 3755573 19-1-2012 st O T e Yo Yo 14543 - 2004
Tz 4. 70, foe ah (Yhwes wrHfrw
vt @ FRemiR frma sa %
A galel 3ferarn) - fafife
foen qt
HE-41220]
(5% 9 f&/13:017]

. . i, df o @ e

» of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—-

SCHEDULE
SL, Licence GrantDate  Name and . Title of the ISNo.  Part Sec. Year
Mo, No. Address of Standard
the Party
O Q G) {4) &) () M ® ©®
I 3785086 23-12-2011  Mauli Industries Packaged Drinking 14543 . - 204
PlotNo. 156 Water (Other than
Ward No. 48 packaged natural
Income Tax Colony mineral water)-
District Jalna Specification
Maharashtra-431203
2. 3788386 6-1-2012 Asmita Beverages Packaged Drinking 14543 . - 2004
Sr.No. 72 Water {Other than
Degloor Road packaged natural
AtPost Umardari mineral water)-
Taluka Mukhed Specification
District Nanded
Maharashtra-431715
3 3T 11-1-2012 Nimbus Beverages Pvt, Ltd. Packaged Drinking 14543 - - 2004
Final Plot No. 80 Water (Other than
Sub Plot No. 13 packaged natural
Ramtekadi mineral water)-
Hadapsar Specification
Taluka Haveli
District Pune
Maharashtra-411028
4. 3733270 13-1-2012 Shriniwasa Industries Packaged Drinking 14543 . - 2004
H.No. 10-2-665/1A Water (Other than
Kautha packaged natural
District Nanded mineral water)-
Maharashtra Specification

b T A | mihe s
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(1) (2) (3) (4) (5) (6) (7) (8 (@
5 3755775 13-1-2012 Kisanveer Satara Sahakari  Packaped Drlinki.ng 14543 2004
Sakhar Karkhana Ltd. water (Other than
GatNo. 1513 &1514 packaged natural
Bhuinj mincral water) -
Kisanveer Nagar Specification
Taluka Wai
District Satara
Maharashtra-415530
f, 3793581 11-1-2012 Walker Footwear Industries  Safety, Protective 15298 02 2002
Ltd. S. No. 342/1 (Part) and Occupational
Ambedvet Footwear for
Taluka Mulshi Professional use -
District Pune Part 2 : Specification
Maharashtra-412108 for Safety Footwear
7. 3755573 19-1-2012 Shree Ganesh Food Packaged Dﬁnking 14543 2004
Industries water (Other than
Gat No. 70 packaged natural
Chile Wasti mineral water) -
A/P Loni Kalbhor Specitication
Taluka Haveli
District Pune
Maharashtra-412201
{No. CMD/13: 11 |
B.M. HANELY. Scientist 'F* & Head
TGS WA

3 fewedt, 3 ®EET, 2012

FLIM, 565.- H<1 THN F 9% TIa 55 & Ff, 700 swwg g A Sfecfaa yfi & wiwen sfvara fre
F G 2

siv, YaiE wemw vedHE At/ (dersi)/ete/398 TG 23 A, 2010 FIH S A afva 9fa
F & w1 st fam A @, 39 Friiam S, T (SHag) & sRiad ¥ a1 ween faEs, 1, wefed e
e, HITHE-700001 ® FAE § A G Fed wowred fafilds (T ogae), Wi ¥, faeraqe-495 006
(TETg) & Fraierd | fE T wed ©;

A, 9, FET TR, DA TR 8F (37st7 3R faarm) afufem, 1957 (1957 F120) (F8 389 3898 qveq
T9 SHfufrm &8 T &) F U 4 F II-4W (1) T YR AR F VI F@ q, IR g o aftm v @ wEs
=1 g TR ® AT AW B G 2 T

IH SgE | &t yfa § feqag w1 =fwE-
(i) #Tf!ﬁqmmfﬂﬂmmﬁgﬁﬂmmw_waﬁm%aﬁhmamhmm,m
(i) oA m o qf § T su o et i sifuen & i F fea w1 af w8 S mwm, @

(i) @ vee A fFd S ® and aifued i e iqefa wureEt @ o ofit off wadt wedt T
1l A =1 TEAS w1 YiER, SEER @ A @R % A w1 g o 3w faverin T
% ford qe a S F W 13 ) 39-41 (7) ¥ Fifde ¥ s gE sfieal o et 6 drd
% fou vy,
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T T % w9 § yERE w1 qiE @ e R S e, I st @ fyameas (T, Ay
T Frerwivew fafirre, dw e faemag-495006 (T ) 99

STIEh
TR, @<, qH, T, AR, 3w, v o, foen-toe (sdvrg) o Fhas # w@aw @ fm
Wt qf i avis,
(i deriw gagtsedsie (dhaet)/dte/aos w23 I, 2010)
(%) a9 .
ELCE YA TR LG e o BRT § Teoquit
ra
L WRE 19 YTASTETE e 448.280 wyof
2 TR 19 YTASRE T 597.196 wqui
3. 9SG 18 ST g 936.243 Hqut
HT
4 WEEAR 19 WOEFE TR 410.710 o
5  HRWR 19 YHAGTE TR 156.548 wquf
6. U 17 IR T 2800.001 i
7. ik 17 CreEry A L 4 630.600 Hgut
8. =gdt FE 18 AR TR 844.051 Tguf
9. i 19: CILE LS g 1125.003 i
10.  #meny 23 YTHSTE g 499.43 Hqui
1. wgrhgEr 16 YT TG 35.483 Tyut
12 FAHen 16 YR TR 281.270 Hyuf
13, @hrw 16 SR LI U 1222.709 ot
FT & : 9987.525 I (TN A 24679.174 THS (FATHN)
(") T qfF .
FAE oW AW TH HT YHR 9 feditsm e Sl feoguit
L e rfrd = YOTSaTg TG 600.000 am

[ & : 600.000 TFT (THN) T 1482.60 THE (TFTH)

FE TN (F+@) : 10587.525 BT (M)
1 26161.774 THS (&70T)
TR, W, T, T, g, S st w5 i v -

F-@ TG I G % 3 W W " fag § sm e # stk o YTIATE % 94 s gat i @
YTy e g fag Y o et &)

T W ety % Iud SR g, e, i, ey @ <ol v Sl 9 = g, T
AT # e, i AR vfeepdt T @ wo-my TeRR g o fa e §

g mmm,aﬁmﬁﬂmmﬁmn—maaaﬁgé“a"ﬁamﬁaa’r%|
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oF T e He, wEog Fe awm g @ Rt W, T g, e % I o @

Try-gr < g s fag Y W e )

MINISTRY OF COAL
New Delhi, the 3rd February, 2012

[ L. E. 43015/27/2010-0. 3 3. TG~ ]
T, %. TM, {I W=

$.0. 565.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in the

locality described in the Schedule annexed hereto;

And whereas, the plan bearing number SECL/BSP/GM (P1g)/Land/398 dated the 23rd October, 2010 of the area
covered by this notification can be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of the Coal
Controller, 1, Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue
Section), Seepat Road, Bilaspur-495006 (Chhattisgarh),

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957), (hereinafier referred to as the said act,), the Central Government
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;

Any person interested in the land described in the said Schedule may—
() object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or

(i) claim an interest in compensation if the land or any rights in or over such land, or

(i) Seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired,

and deliver all maps, charts and other documents relating to the land, collection from the Jand of cores or other

mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred

to in sub-section {7) of Section 13 of the said Act,

to the officer-in-charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road,
Bilaspur - 495006 (Chhattisgarh), within ninety days from the date of publication of this notification in the Official Gazette.

SCHEDULE

Brief description of the land to prospect for coal in Taraimar, Sherband, Baisi, Sariya, Shahpur, Durgapur Block, Raigarh

Arca, District-Raigarh (Chhattisgarh)

(Plan bearing number SECL/BSP/GM (Plg)/Land/398 dated the 23rd October, 2010)

(A)Revenue Land :
SL.No. Name of Village Patawari Tahsil District Area in hectares Remarks
haika number
1.  Shahpur 19 Dhramjaigarh Raigarh 448.280 Full
2 Durgapur 19 Dhrasjaigarh Raigarh 597.196 Full
3. Dhramjaigarh Colony 18 Dhramjaigarh Raigarh 9356243 Full
4.  Taraimar 19 Dhramjaigarh Raigarh 410.710 Full
5. Madharmar 19 Dhramjaigarh Raigarh 156.548 Full
6.  Dhramjaigarh 17 Dhramjaigarh Raigarh 2800.001 Full
7. Damidih 17 Dhramjaigarh Raigarh 630.600 Full
8.  Baisi Colony 18 Dhramjaigarh Raigarh 844.051 Full
9. Baisi 19 Dhramjaigarh ~ Raigarh 1125.003 Full
10. Amgaon B Dhramjaigarh Raigarh 499431 Full
11.  Bhandarimudha 16 Dhramjaigarh Raigarh 35483 Full
12 Kanakula 16 Dhramjaigarh Raigarh 281.270 Full
13. Ogana 16 Dhramjaigarh Raigarh 1222.709 Full

Total - 9987.525 hectares (approximately) or 24679.174 acres (approximately)
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Sl No.  Name of Forest Type of Forest Range Division Area in hectares Remarks
1. Sherband Reserve Dhramjaigarh Raigarh 600.000 Part

Forest (RF)

Total :- 600.000 hectares (approximately) or 1482.60 acres (approximately)

Grand Total (A+R) : 10587.525 hectares (approximately)
or26161.774 acres (approximately)
Boundary Description of Taraimar, Sherband, Baist, Sariya, Shahpur, Durgapur Block:

A-B Line starts from point ‘A’ on the northern boundary of village Dhramjaigarh and passes along northern and
castern boundary of village Dhramjaigarh and meets at point “B™.

BC Line passes along northem and eastern boundary of village Blandarimudha, southern boundary of village
Kanakula, Ogana, Darridih, eastern boundary of Sherband Reserve Forest, eastern, southern and western
boundary of village Amgaon and meets at Point “C”,

G-I Line passes along southern boundary of village Baisi, Baisi Colony and meets at point “I>”,

I>-A Line passes along western boundary of village Baisi Colony, Dhramjaigarh Colony. Durgapur, northern
boundary of village Durgapur, Shahpur and meets at starting point “A™.

[ . No. 4301 5/2772010-PRIW-]

A. K. DAS, Under Secy.

giferan iRyt i dareE
T feeeht, 27 99, 2012
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31/19m w o5 7

31/4 Y W 83

31/4 W w ot 21

313 1) W) 40

311 h) ® )

3572 11} ® 4]

34/1 o0 07 P

3 iy} o 67
40/1 0 o7 -

57 m 05 67

2 T, AHE 53 00 o 45
52 9 00 16 19

52 5 0 w 81

sofafo =ifg o0 1) 81

124/2A )} w 3

124/2B 0 ® 83

124/2C 00 01 &2

123/4A o m 64

123/4B w w2 83

122/1 a0 18] &4

94/1B o 08 »

94/1D o ® 0

113/1 V1) ® 50

11372 0 1) n

U ® M 10

294 Gl/2012—12
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nEE vfzaaceE (¥w) TR Y FR
fafafafafaag
FHE  TaEw W oW 7 HAFE
Gt (Ta & amT) eadgd wH Euk:irss

g 2 3 4 5 6

| 258 5 [ 285 wm fafa. 00 01 21
HERA 29

294/1 o 08 hY

293/1B 00 1) 02

293/1C ] 06 88

29228272 00 1) @

292/2B1/2 0 ] b

29212A2/1 o0 06 R

292/3A w0 10 %3

301/4A1 o0 18 &

4272 TR & o0 01 &

426/3B1 0 10 52

430 aPT w0 ® &4

431 fofa Tz w ® o

42312 00 0 40

42313A o0 o %

423/1A w0 00 81

423/1B1 00 ) i)

23182 o0 o 45

3332 o0 w0 0

333/3 5 00 © @

333/3 9m W (8 50

333/4 00 Q@ e

335 WM o0 ] b

334/1A o o4 45

334/3A m ] 40

3343B w0 o5 2%

334/4 114} i} %

411/1a f (fafin) o 00 8]

411/2B1 w0 07 &

4112C1 w ol 2

412p 00 9 7

417p w0 05 67

413/3B 00 1)) ®

413/3A o0 ) 81
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1 2 3 4 5 6
1 ufedEeE 411/2D1 00 00 ]

(=) 411/2D3 1) 0 w
411/2D4 o0 Nt 43
408/1A o0 o 05
408/ 1Bp 00 m B
408/1Bp w w V|
408/ 1Cp w 0l &
408 /1 Cp 00 01 &2
408/1D o0 0 2
408/1Fp w W W)
408/1Ep ) o %6
406/2A w ® 4
406/7B o0 ™ 4
406/2Cp (b 0l &
406/2Cp 0 K 3
406/2D ) "] 86
404/3A 0 0 24
404/3Bp 0 o7 8
404/3Bp 0 W 43
504 fa.fq. =@ o= o 0 1)
403 .fa. +° % o 0 Sl
S05/1B 00 0l 62
505/1A 0 06 8%

50572 o 00 10
505/1C 00} w g
505/1C 00 ) 84
505/1C 00 4] 3
506/1p 0 o7 ]
506/1p 0] i3] 64
507/28 om b1} %
507/2A 0 o0 A0
5073 o0 o 05
508/1 Q0 0 0
5082 o0 06 88
S08/3 o o 15
511/1 14} % B
508/4 0 m 24
510 . am 0 00 A)
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3 4 5 6
1 & HA 0 (1) 81
fafAfafafeag 32A 0 @ @
3/3A 1)) o 8l
3/5 w0 8 0
61 14] o 45
6/2 o 0 &
71 w 03 W0
712 w 8 w
20/1 w 10 3}
21 s o 8 50
219 1] ® (7]
22/1fafe ag 00 0 81
2272 0 6 %
224A 0] w0 20
22/4B 0] w 40
223A o ® 67
23 9m 0 w 81
23 9t w0 06 o7
23 9m 0 10 1}
254 0 01 &
459 0 0 8%
456 w W 31
45/10 ) 10 %
a1 0 el &
4472 w e} b}
443 )] 11 3
4444 w e 7
515 w o3 b2}
516 ® 4] 31
53/ 1 9m w 01 21
53/ 19 w 5 67
53/1 9 0 01 2i
532 0 1%} 05
S3/3B 0 w 81
561 0 w 81
563 00 o ®
S53A ) o &
55/4 9 00 00 81
55/4 S 00 ® ¢!
557B o0 @ @
86 f=.fu. b 00 40
T T
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1 2 3 4 5 6
81 fafa. 4] 00 81
Eackicn
82/1 00 06 88
8273 0 ol 21
82/4 wm 00 1) 8
82/4 WY o o 81
2 faf+fafafaag 82/4 W o0 @ &3
&3 00 06 8
8373 00 ] o4
83/5 W 00 40
7812 00 05 %
7813 0 Q 3
ACALRCCE ok s w Ve 81
q 04 87 64

[ H 31-12026/8/2012- G- 110
TR HEr fawen, 9w wiaa

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 27th January, 2012

5.0. 566.—Whereas, it appears to the Central Government that it is necessary in the pubhc interest to lay pipelines
under the State of Andhra Pradesh by Oil and Natural Gas Corporation Limited;

And whereas, it appears to the Central Government that for the purpose of laying such pipelines, it is necessary to
acquire the right of user in the land under which the said pipelines are proposed to be laid and which arc described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962}, the Central Government hereby declares its
intention to acquire the right of user therein:

Any person mterested in the land described in the said schedule may, within twenty-one days from the date on which
copies of the Gazette of India containing this notification are made available to the general public, object in writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Special Deputy Collector and Competent
Authority, Oil and Natural Gas Corporation Ltd., Rajamundry Asset/K.G. Basin, Godavari Bhavan, Base Complex,
Rajahmundry-533 106, Andhra Pradesh.

SCHEDULE
ROU pipeline from “KTAB to Penumadam EPS via KTAA”
Mandal : Penugonda Village : Tamarada District : West Godavari State :
Andhra Pradesh
SLNo. Name ofthe Survey No. Area

Village Hectare Are Sq. mtr

1 2 3 4 5 6

L. Tamarada 76 Part w0 @® @

(contd.) 75/6 part 00 o 86

75/6 part 0 1] 81
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1 2 3 4 5 6
1. Tamarada 75/78 0 06 iy
(contd) 10773 o 14 57
10772 00 4 05
35G.P. Drain 0 ® s
36 0 ®2 8
42/2 part 00 3 24
107 /3B part 11] 0 &
107/3A part 00 ) 43
107/3C part 00 03 o4
107/2 part 0 06 47
107/1 part 0 w2 02
106/1B2 00 M 05
109/1 part GP. o0 00 a1
Field Channel
LHO/IBG.P 0 00 81
Field Channel
1102A 00 01 2i
110/48 0 2 43
1i1/2D2 00 o 8
112/4C part 00 01 21
112/48B part 0 01 62
112/4A part 0 00 40
1112C1 ] 00 40
1117282 0 00 8l
111/2A2 0 7] 43
112/3 part 1 L] ™ %
112/3 part 2 00 1)) g
115/1A part | 00 o 45
115/1A part 2 00 0 21
114/2 part 0w 03 64
114/2 part 00 a3 4
114/3 part 00 03 2
114/4 part 0 03 &
114/5 part 00 03 64
1282 GP. 00 01 a2
Field Channel
130/9B1 00 0w 43
130982 00 2] 43
130/10B 4] 4 8
129/7B 0 06 07
129/7D1 00 08 50
141/4B 00 05 26
141/5B 00 03 24
141/5B 00 03 24
132/8B 1 00 o7 69
132/8B2 00 2 43
13472A1 00 06 o7
133R2A1 0 03 &1
Totat 01 68 75

b g l‘thwmmm:mwm‘ BE o mle .

bt o b AL TN AN (1 . % IR WO L0 1 R

[ F.No. 0-12026/8/2012-ONG-H1]
R.S. SIKDAR, Under Secy.

a ihhm‘\l wf ikl E H
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Mandal : Village :

Achanta Seshammacheruvu,
H/O Achanta
A, Vemavaram

District : West Godavari

State :
Andhra Pradesh

SI.No. Name of'the Survey No.
Village

Area

Hectare

Sq. mtr.

! 2 3

1. SESHAMMACHERUVU,31/2B G. P. Road
H/O ACHANTA 30/1B
3/1C
302
32 GPCarttrack
39/4B1
37/1B
37/2 part
37/2 part
373
36/1
35/1A1
35/1B1
61/1A1
61/1B1
T2GP
Field Channel
73/1A1
73/1B1
73/1C1
73/1D1
73/1E1
732A1
73/2B1
73/3Al
73/3B1
7313C1
73/4A part
73/4A part
T4BIGP
Cart track
T4/CIGP
Field channel
75/1C
75/1B
T5/2A
82/1A1
82/1D1
82/iCl1
83/1A
85/1B1
85/1C1
85/1D1

S88888e8888 8 £8S8SS8S8888338332388 SS283333I88838288~

BERSRRBBRITVIRR Y| w3

8

10

=E88s3

0l

01
o1

CEROBSAABERERERERY| o

MR3

2 NESRBREMNRAREN

3IRRRaABR

2
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1 2 3 4 5 6
1. SESHAMMACHERUVU  852B 0 o 05
H/O ACHANTA 852A 1) o2 43
(Contd.) 86 part 00 » T
87G P Nakkala 00 8 ®
Drain
2. A. VEMAVARAM 30 G.Pcanal 00 ) 86
3N 00 05 67
31/4 part i) 02 B
31/4 part 00 0l 21
3173 o0 oo 40
31 00 08 ]
352 0 08 »®
34/1 00 07 28
33 0 05 67
40/1 00 7 ]
57 00 05 67
53 0 o 45
52 part 00 16 19
52 part 00 oo 81
50 G.P. Badi 00 00 8!
124/2A 00 02 43
12428 00 02 8
124/2C 00 01 62
123/4A 0 03 o4
123/4B 00 2 43
122/} 00 03 o4
94/1B 00 08 ¥
94/1D 0 08 LY
113/1 00 08 30
11372 00 e a2
Total B 03 10
Mandal : Villages District : West Godavari State :
Poduru Panditavalluru Andhra Pradesh

Miniminchilipadu

Sl.No. Name of the

Survey No. Area
Village Hectare Are Sq. mir.
1 2 3 4 3 6
1. PANDITAVALLURU 285 part GP o0 01 21
Nakkala Drain
294/1 part 0 08 0o
293/18 00 2 o
293/1C 00 06 8
292/2B2/2 00 2 o2
292728172 00 03 24
292/2A2/1 0 06 88
292/3A 0 10 93
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1 2 3 4 5 6
|  PANDITAVALLURU 301/4A1 00 18 a2
{Contd.) 427/2 GP canal 0 0l (1]
426/3B1 00 10 52
430 part 1 4] ®B i
431 GPRoad w ® @
42372 0 0 4
423/3A 0] o ]3]
423/1A 0 ] 81
423/1B1 ) @ 1]
423/1B2 0 o 45
3332 0w 00 40
333/3 part 4] ® ®
333/3 part 0 8 0
333/4 0 Q@ 43
335 part ] 0£) 24
334/1A 1) ™ 45
334/3A 00 00 40
334/3B 4] 05 26
334/4 4] 15} 24
411/1Bodi (GP) w 4] gl
411/2B1 0 o7 &
4112C1 iy 01 2
412p 1] » 71
412p 0 3] 67
413/3B 00 (1] 2
41373A 14] 00 81
411/2D1 w 00 40
41172D3 o 4 ®
4117214 g 2 43
4081A 0 o 1)
408/ 1Bp 4] ® 43
408/IBp L] 113 43
408/ 1Cp 00 01 a2
408/1Cp 0 01 62
408/1D Y 42} 24
408/1Ep 4] w e
4081Ep 00 ) 86
406/2A 00 ® 45
406/2B 0 1) 4]
406/2Cp (8] 0l a2
406/2Cp Yy 2 43
406/2D 0 ™ 86
404/3A 0 B 24
404/3Bp 00 o7 28
404/3Bp w0 ® 43
504G.P Cart Track 0 o0 40
403 GPCarnt 3] 0 81
track
505/1B 0 01 62
505/1A 00 %6 88
5052 w0 0 40
505/1C w w2 8
5051C W 1)) &3
S05/1C ] 02 &
506/1p Y o7 28

294 5)/2012—13
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1 2 3 4 5 6
1 PANDITAVALLURU 506/1p 4] B &
{(Contd.) 50728 40 ® 2
50724 0 0 40
5073 w 4 a5
50871 ] Y 40
50872 ® U6 8
S508/3 4] o 45
51171 o 04 ®
508/4 0 ® A
510part GP. )] 0 40
2 Miniminchilipadu ! Field Channel iy o 81
3ZA 00 ® 174
33A 00 o0 |
3/3B 0 01 v
/S i ] (8 30
o/ i ) 45
62 o0 01 2
74 0 ] QD
7.2 w ] 1]
2041 iy i RN
2] part 00 Y X0
21 part 00 B &4
22/t B.T Road 00 (I) 81
2272 a0 s 26
22/44A 0 o0 40
224B 0 00 40
2273A (40] 0] 67
23pant 0 00 &l
23part 00 % a7
23part 0 10 3
25 Bodi 0 01 a2
459 0 1) 8
45/6 00 o 3l
45/10 w 10 3
4471 1 0] )
44/2 0] m 2%
44/3 00 1 33
44/4 0 » 7l
51/5 1] xB 24
51/6 00 ® 3
53/ 1 part 0 0l 21
53/ 1part 0 05 67
53/1part o0 0l 21
5372 0 M 4]
531313 1] x 81
56/1 0] 0 &l
56/3 00 0 1]
55/3A il 03 &~
55/4part 11 o 81
$5/4pan o0 w 83
55/6 00 x N
5378 0 w ®
86G.P Can 4] ) 40
Track
. - -

PR A I A MR . 0] b b b o LRl e b e e o ] L L |« i it
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1 2 3 4 5 8
2. Miniminchilipadu 81 GP. Cart Track 0 ity &l
8211 00 06 88

823 00 0l 21

82/4 part 00 1) &

82/4 part a 14] 8l

82/4 part o0 w2 o

832 00 06 83

8373 00 03 o4

83/5 o0 00 40

78/12 4] 0 26

78/13 4] oz 43

77 G.P. Nakkala Drain 0 0 8

Total 0] 87 64

[ F.No. 0-12026/8/2012-ONG-HI]
R.S. SIKDAR, Under Secy.

¢ feeeht, 27 Waad, 2012

WAL 567.—HT GER #l sArwfed § 95 stavas vde o 2 5 oy 2w oen B ary w2 e viEs
e Jfge e A Ty Sidiee fafiRes & gr werendd fasd s wfew

dr F= T B T wgvendd faerd & wHer F o T stevaE e s © e ot ofe F ot 30 9 IUwe
s A aftm ¢ o fomd 3o aguendy faar wr W ywmE €, STEm % s et fiem s

3, 39, BT TR, Yferan ol | ameemga (g @ IoEm & Sfuwr w1 o) sifufim, 1962 (1962 #
50) P AW 3 W IY-UAC (1) FR VLA uiwdi w1 WG 1 g I H 9 ITEN & ATUER F A SH & JIH ARG
%! W w7 R

+¥ =fe, St 3o ol | aftm sy ¥ feqeg 2, 39 arte ¥ Fes @ FfugeT U ges arA & g9d & giaai
IO A1 ) 9o HT E I 2, 39 G # et iy & Y aguensy fawe v @ e v seam & afueR
% 39 @ ey W I sy i aeny v, ol W 39 foren aifetd, sy wew TefE TEe, ot A, ale,
., Ml e, g e, sy wR_w | e - 533106 Y fefEn w9 F anev 9w

ST
o A A e R AT AT TR R
HEHA: LI | fod ; uf=m T
Tits 3l (Fw) el Y YR
TFIHH
e
AT,
FOH TG FH #T TE A R T
| (Td =1 g RIS TH a1t it
] 2 3 4 5 6
| efa 21353 00 2 14
210/1 00 1% 45
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l 2 3

1 gefa 21073
(=) 200/1 fa. fz o5 (fa.fa)
200/2 fa. fe 9= (fafa)
195/2p
195/2p
195/2p
195/3
19673
186 ®ies e (fa.fa.)
185/6
185/5
2 TR 18/1
17/1
1772
17/4
16 w1 3 (fa.fu)
21
212
273
51
5/2
5/3A
5/3B
53C
6/4
6/3
1
71
T/3A
73C
872
8/3A
8/3B
85
102
45/2B
452D
46/p
46/p
47/1Fp
47/1Fp
471G
47/1Hp
47/1Hp
4711
50/1A
S50NE
51/p
Si/p
53/2p
53/2p
53/3B
53/3D

5

SPRRBRORREEBVILERAIEREZSR| o

&

COERRLIEDECSARAREBDRERBLEEBREEGRARE

EB8288888888838883883888888888888S88888S8R88S888S8888888888) -
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1 2 3

2 TS 53/3E
il 53/6
699aa
#e (fofa)
68/1P
68/1p
68/1 p
70/3
711
72/1
73 w7 (fa.fa.)
74/1P
74/1p
7472
74/3
74/5C
3 Bsknd 154 .19, (#Fm1)
153/1A
153/1B
153/1C
15212
152/3A
152/3B
152/4
149/iB
149/4
149/1 D
149/1 E
149/1C
145727
14528
14513
144/3
144/4A
1412A
1412B
169/2A
14072
140/1A
137
138 fafy
12928
12841 E
176/p
176/p
176/p
176/p
176/p
176/p
177/1A
17718
177/3C
177/3D
177/44
178 faf. (fafeds)

CRBSEHEBN AN RBRUNRERS & BYE o
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1 2 3

4 oS 70/1

70/2
71/3
71/4
71/5
7412
78/1
78/3
7816
7872

783 P
76D

EIRBEXRRISG|
SRRLEBRAIGRER 2| o

g8

2838888388888+

N
—
=]

[ WL & 3 -12026/8/2012- 3T R.-111)

T vien faeen, o 9f=a

MNew Dethi, the 27th January, 2012

S.0. 567. - Whereas it appears to the Central Government that it is necessary in the public interest to lay pipelines
under the State of Andhra Pradesh by Oil and Natwral Gas Corporation Limited;

And whereas. it appears to the Ceniral Government that for the purpose of laying the said pipeline. it 1s necessary to
acquire the right of user in the land under which the said pipelines are proposed to be laid and which arc described 10 the
schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petrolcum and Minerals
Pipclines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962). the Central Government hereby declares its
iniention o acquire the nght of user therein;

Any person interested in the land described m the said schedule may, within twenty-one days {rom the date on which
¢.:pies of the Gazette of India Contaiming this notification are made available to the general public. object tn writing to the
acquisition of the right of user therein for laying of the pipeline under the land to Special Deputy Collector and Competent
Authority, Qil and Natural Gas Corporation Ltd., Rajamuadry Asset/K.G. Basin, Godavari Bhavan. Base Complex.
Rajahmundry-533106, Andhrapradesh.

SCHEDULE
Rou pipeline from: PGAB to KTAB

Mandal Villages District West Godavart State
Penugonda Vadali Andhrapradesh
Ramannapalem
Munamarru
Tamarada
Y1 No. Nameof the Survey No. Area
Village Hectare Are Sq. mitr.
1 2 3 4 5 6
1. VADALI 213/3 ] 12 14
2101 4] o 45
21073 o0 ol a2
200/1 B.T. Road(G.P) 00 2 ®

L Ry RSB GARE Lo | ot el OO | | KLEE 9.

1
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] 2 3 4 5 6
I VADALI 200/2 B.T. Road(GP) Y W] 81

195/2p 4} vy} 40
195/2D (14} ® 24
195/2p 0] o 8
19573 ) ® 31
19673 o ®B &4
186 Field canal (GP) 1) 0l 51
185/6 (14} o7 8
185/5 1] 06 88
2RAMANNAPALEM 18/1 3] 7] 1]
1711 (b @ &3
1712 1)) ® el
17/4 (44} o1 2
16 Cari track {G.P) 0 0 81
21 00 03] %
22 w ® b1
273 o ® 4
5/1 v} @ ®
5/2 00 01 a2
5/3A 1)) w 23
5/3B o @ 3
5/3C 0 )] 45
6/4 v} o5 2%
6/3 00 ol )
7 1) o o
71 0 1] 24
73A 0 ® 24
H3C 00 ®© 7]
872 1] ® p
8/3A 00 ® 3
8/3B o @ ®
8/5 Q0 o o4
1072 o0 w 26
4528 1] 0l &2
452D o0 ® 83
46/p o0 04 86
46/p 00 ® w
47/1Fp 0 0l &2
47/1Fp ] ] 21
4G 0 0l &2
47/1Hp 4] w2 n
47/1Hp 0 @ X
471 0 01 &2
SO/1A w 01 @
50/1E W) ® P
51/p w0 i’} 86
Slip 0 1 86
53/2p o0 o 45
53/2p 0 11) 42
53/3B o 41] Rl
533D o0 m 40
53713E 00 3 )
53/6 0 ® 83
69 Puntha X 1% 43

& Canal (GP)
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1 2 3 4 5 6
2RAMANNAPALEM 68/1P 00 o4 05
63/1p. o0 05 2%
63/1p 0 04 05
7003 0 05 %
711 00 10 &,
721 w o7 28
73 Canal (GP) 00 4] @
741 P 0 03 %
74/1p ) @ ®
7412 0 03 4
74/3 0 0”2 @
74/5C 00 o7 3
3MUNAMARRU 154 GP(Canal} 0 0l )
153/1A 00 00 81
153/1B 00 0l 21
153/1C ) ® e
152/2 0 ) ey
152/3A 0 06 47
152/3B 00 0 81
15214 0 06 47
149/1B 00 06 88
149/4 ) ) 0
149/1D 0 o4 05
149/1 E 11 ) 3
149/1C 00 00 )
145/2A 00 w0 81
145/2B o 06 o
145/3 1) 07 8
144/3 00 05 &7,
144/4A 00 it} &
1412A 0 o 05
141/28 00 ® 2%
1692A 1) ol 21
1402 0 16 %
1401 A 00 1) 40
137 ) o8 50
138G P o0 ® 43
129/2B 0 o4 0
1281E 00 0® &
176/p 0 02 3
176/p w ® 83
176/p 00 0 81
176/p 00 ol &
1.76/p 00 04 %6
176/p ) W )
177/1A 00 04 05
1.77/1B 00 03 2%
177:3C ) ) 40
177/3D 0 ol 21
177/4A 1) 05 2%
178 G. P(B.T.Road), 00 ol &

e . M AEEmE  milEEL | au. b Bl

PN | et = wri e~ s X1 A ] D RS

L A . Bl
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[ F.N0.12026/8/2012-ONG-III]
R.5.SIKIDDAR, Under Secy.
ANew Delhi, the 2nd February, 2012

§5.0. 568.—Whereas, 1t appcars to the Central
Govermment, that it is necessary i the public interest that
for the transportation of petroleum crude a pipeline from
Salaya in the State of Gujarat to Mathura in the State of
Uttar Pradesh, (Uilder Salaya-Mathura Pipeline De-
bottlenecking Project) should be laid by the Indian Qil
Corporatton Limited;

And, whereas, it appears to the Central Government
that for the purpose of laying the said pipeline, it is
figcessary to acquire the right of user in the land under
which the said pipeline is proposed to be laid, and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines { Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the
said schedule may, within twenty one days from the date
on which the copies of this notification 1ssued under sub-
section (1) of Section 3 of the said Act. as published in the
Gazette of India, are made available to the general public,
object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land, to Shri
Bhim Singh, Competent Authority, Indiar Oil Corporation
Limited ( Pipelines Division), Construction Office, Plot No.
38-39, SDC Vinay, Block I1, 4th floor Mauji Colony, Malviya
Nagar, Jaipur, Rajasthan-302017.

SCHEDULE

Tet sil -Kishngarh District : Ajmer State : Rajasthan

Sl. Name of Khasra Area
No. Village No. Hect. Are Sq.mir.
mn @ &) @ 06 ®
1 Jorawarpura 16 0 @

[F.No.R-25011/11/2011-OR-I]
LAIL CHHANDAMA, Under Secy.

0
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 11th January, 2012

S. 0. 569.-In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 38/2008) of
the Cent. Govt, Indus. Tribunal-cum-Labour Court,
Bhubaneswar as shown in the Annexure, in the industrial
dispute between the management of State Bank of India,
and their wortkmen, received by the Central Government
on 11-01-2012,

[No.[.-12012/27/2008-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Shri ). Srivastava, Presiding Officer,
C.G | T.-cum-Labour Court, Bhubaneswar,

Industrial Dispute Casc No. 38/2008
Date of Passing Award  22nd December, 2011

Present :

Between !

The Assistant General Manager,

State Bank of India. Bhuaneswar Main Branch,
Bhubarcswar, Dist. Khurda (Orissa),
Bhubaneswar, (Orissa)

. . . Ist Party-Management
(And)

Their workman Shri Braja Kishore Pradhan,
Qr. No. VR-5/1, Kharvela Nagar Unit-1il,
Bhubaneswar, (Orissa)

.. .2nd Party-Workman,

Appearances :

ShriAlok Das, For the 1st Party

Authorized Representative  Management

None : For the 2nd Party-
Workman.

[ SAITS R
Bt L L R S Db YR PRI 1 R IR MRS 5 S 1

AWARD

An industrial dispute existing between the employers
in relation to the management of State Bank of India and
their workman has been referred by the Government of
India in the Ministry of Labour in exercise of the powers
conferred by clause (d) of sub-section (1} and sub-secticn
(2A) of Section 10 of the industrial Disputes Act, 1947
vide their letter No. L.-12012/27/2008- IR (B-1), dated
02-06-2008 to the following effect:

“Whether the action of the management of State
Bank of India, Main Branch, Bhubaneswar in
terminating the services of Shri Braja Kishore
Pradhan w.e.f. 30-9-2004, is fair legal and justified?
To what relief is the workman concerned entitled?”

2. The 2nd Party-Workman has filed his statement
of claim alleging that he had joined the State Bank of India,
Main Branch, Bhubaneswar as a Messenger on temporary/
casual/daily wage basis on 24-2-1987 afier succeeding in
interview. He was assured to get permanent appointment
order after one year or on completion of 240 days’ work
in a calendar year, but despite completion of several years
of continuous satisfactory service by putting more than
240 days work in each year he was terminated and refused
employment from 30-9-2004 by the tst Party-Management
without any written communication or payment of
compensation. The Ist Party-Management in refusing
employment to him violated all principles of natural justice
and mandatory provisions of Section 25-F of the Industrial
Disputes Act, 1947. He was also not given regular
appointiment. He therefore brought the matter in to the
notice of the C.G.M. and C.D.O. of the State Bank of India,
L.H.O, Bhubaneswar, but on hearing nothing, he raised an
industrial dispute before the Regional Labour
Commissioner (Cgntral) vide his letter dated 2-3-2005.
Conciliation proceedings were, started. but they failed and
thereupon a failure report was submitted to the
Government. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The Ist Party-Management in its reply through
writlen statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd
Party-workman had already raised a similar issue along
with 124 other workers through State Bank of India
Temporary 4th Grade Employees Union before the
Assistant [.abour Commissioner {Central), Bhubaneswar
challenging their alleged termination of scrvice by the Ist
Party-Management. [n the said dispute the failure report
was sent by the Asstt, Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn
referred the matter to this Tribunal for adjudication and
the same is pending before this Tribunal being 1.D. Case
No. 7/2007. The name of the 2nd Party-workman is
appearing at S1. No. 77 in Annexure-A to the said reference.,
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Thus, raising a common dispute for same cause of action
and again raising individual dispute for same relief is
nothing but an abuse of the process of law and amounts
to multiplicity of litigation. The Asstt. Labour
Commissioner (Central) while conciliating the individual
disputes disregarded the direction of the Deputy Chief
Labour Commissioner (Central) not to take any further
action on the separate disputes raised by the same workers
for the same cause of action. The allegation of the 2nd
Party- workman that he was discontinued from service on
30-9-2004 and was signing bogus vouchers is not correct
as the list of 112 persons depicting the name of the 2nd
Party-workman at S1. No. 77 shows that the services of
Shri Pradhan were discontinued in August, 1990. He was
engaged intermittently on temporary/daily wage basis due
to exigencies of work. It is denied that he was performing
the duty, which is regular and perennial in nature, It is
further denied that he was performing his duties with alj
sincerity and honesty and to the best of satisfaction of
the Authority. The 2nd Party-workman has never
completed several years of continuous service in the Bank
ncr he has completed 240 days of continuous service in
ary calendar year preceding the date of his alleged
termination. He was given an opportunity for permanent
absorption in the Bank in view of the various settlements
cntered into between the All India State Bank Staff
FFederation Management of the State Bank of India and
was called for interview in the year 1993, but he could not
succeed in that interview. Therefore, he could not be
absorbed in the Bank service. Some of the wait-listed .
candidates, who could not be absorbed in the Bank service
due to expiry of the panel on 3 1st March, 1997 filed Writ
Petitions before the Hon’ble High Court of Orissa. But the
Hon’ble High Court of Orissa by a common order dated
15-5-1998 passed in O.J.C. No. 2787/1997 dismissed a batch
of Writ Petitions and upheld the action of the Management
of the Bank. One Natabar Das challenged that order before
the Hon'ble Supreme Court in S.L.P. No. CC-3082/1999.
But the same was dismissed. Hence the above matter has
atiained finality and cannot be re-agitated. Since the
s.*vices of Shri Pradhan were terminated in August, 1990
his claim has become stale by raising of dispute after a
period of 15 years. It is a settled principle of law that delay
destroys the right to remedy. Thus raising the present
dispute after 15 years of alleged termination is liable to be
rejected.
4. On the pleadings of the parties following issues
were framed ;-
ISSUES
1. Whether the present reference of the individual
workman during the pendency of the I.D. Case No.
7/2007 before the Hon’ble Tribunal on the same
issue is legal and justified?
2. Whether the workman has worked for more than
240 days as enumerated urder section 25-F of the
industrial Disputes Act?

3. Whether the action of the Management of State
Bark of India, Main Branch, Bhubaneswar in
terminating the services of Shri Braja Kishore
Pradhan with effect from 30-9-2004 is fair, legal and
Jjustified?

4. To what relief is the workman concemned entitled
to?

5. The2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings by absenting himself or his’
Union representative,

6. The Ist Party management has adduced the oral
evidence of Shri Abhaya Kumar Das as M.W-1 and filed
documents marked as Ext.-A to Ext.-J in refutation of the
claim of the 2nd Party-workman.

FINDINGS
1SSUE No. 1

7. A specific plea has been raised by the 1st Party-
Management thata group of empioyecs including along
with the 2nd Party workman had already raised a similar
dispute in i.1. Case No. 7/2007 before this Tribunal for
the same relief which is pending tor adjudication. The
dispute as referred to in 1.D. Case No. 7/2007 is given
below for comparison with the disputc in presence case---

Whether the action of the Management of State Bank
ot India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re-employmentas per Section
25(H) of Industrial Disputes Act, 1947 is legal and
Justified? If not, what relicf the workmen is
entitled to?

8. The name of the 2nd party-workman appears at
S1. No. 77 in Annexure-A to the abovc reference. In both
the cases the matter of disengagement or so called
retrenchment is involved to be considcred and the relief
claimed is with regard to re-employment. But more
specificaily challenge has been made against the
termination of service of the 2nd Party-workman in the
present case while in 1.D. Case No. 772007 prayer has
been made with regard to consideration of the case of 125
workmen for.re-employment as per Scction 25-H of the
Industrial Disputes Act, 1947. In fact. in the latter case the
workmen have submitied or virtually. surrendered to their
cessation of employment or alleged termination. whereas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged tennination has to be tested on the
altor of facts and legal propositions. Therefore it cannot
be said that issues involved in both the cases are same.
This case can proceed despite pendency of 1.D. Case No.
7/2007 and the present reference by the individual workman



[ParT 1I—SEC. 3(ii)]

II;iIS THE GAZETTE OF INDIA: FEBRUARY 11,2012/MAGHA 22, 1933

pending for adjudication is maintainable being legal and
justified. This issue is therefore decided in the affirmative
and against the Ist Party-Management.

ISSUE No. 2

9. The onus to prove that the 2nd Party-workman
has compieted one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service

lics on him, but the 2nd Party-workman has not adduced’

any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim
that he was appointed with effect from 24-2-1987 and
werked tifl 30-9-2004 on temporary, casual or daily wage
basis, bul he has not filed any certificate or reliable
document showing the break-up of year-wise service
rendered by him under the Ist Party-Management during
the above period. The st Party-Management on the other
hand, has alleged that the 2nd Party-workman was engaged
intermittently on temporary/daily wage basis due to
exigencies of work and he had never completed 240 days
continuous service in a calendar year. M. W. | Shri Abhaya
Kumar Das in his statement before the Court has stated
“that the disputant was working intermittently for few days
in our branch on daily wage basis in exigencies. ...
He had not completed 240 days of continuous and
uninterrupted service préceding the alleged date of the
termination”. He has denied the allegation that the
workman was discontinued with effect from 30-9-2004, but
stated that “the workman left the branch from working
since April, 1987 . Thus he had never worked after March,
1937. The 2nd Party-workman has to disprove the evidence
led by the 1st Party-Management, but he has not come
betore the Court to give evidence. A temporary or daily
wage worker has no right to claim reinstatement and
particulariy when such an employee had not worked for

- 240 days continuously during the period of 12 calendar
months preceding the date of his alleged termination as
per provision of Section 25-F of the industrial Disputes
Act, 1947, Jherefore this issue is decided against the 2nd
Party-workman for failing to prove that he had worked
for 240 days continuously during the period of 12 calendar
months preceding the date of his disengagement or alleged
termination from service.

ISSUE No. 3

10. Since the 2nd Party-workiman could not prove
that he had rendered 240 days continuous service under
the Ist Party-management during the period of 12 calendar
months preceding the date of his disengagement or alleged
tennination, he is not entitled for re-employment. Moreover,
he was a temporary/casual/daily wage employee. His
setvices can be terminated at any time without assigning
any cause by the 1st Party-Management. He has no legal
right to be retained in service for the extended period, if he
was appointed for a certain peried or when no time is
specified. The 2nd Party-workman has not filed any letter

of appointment or proof of having rendered service under
the Ist Party-Management for a specified period against a
regular post. The I st Party-Manageuient has further alieged
that in time of exigencies only the 2nd Party-workman was
employed. It means thatjwith the end of exigencies his job
also came to an end. In view of the matter the action of the
management of State Bank of India, Main Branch,
Bhubaneswar in terminating the services of Shri Braja
Kishore Pradhan with effect from the alleged date of his
termination is fair, legal and justified.This issue is
accordingly decided in the affirmative and against the 2nd
Party-workman.
ISSUE No. 4

11. In view of the findings rccorded above under
Issue No. 2 and 3 the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is'answered accordingly.

Dictated and Corrected by me.

JHTENDRA SRIVASTAVA, Presiding Officer
7% fReedt, 11 w9, 2012
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New Delhi, the 1tth January, 2012

S. 0. 570.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref> 33/2007)
of the Central Govt. Indus. Tribunal-cum-Labour Court,
Lucknow as shown in the Annexure, in the .industrial
dispute between the management of North East Railway,
and their workmen, rcceived by the Central Government
on 1 1-01-2012.

[No. L-41012’31/2007-IR (B-BT
RAMESH SINGI, Desk Officer
ANNEXURE
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, LUCKNOW
Present : Dr. Manju Nigam, Presiding Officer
1.D3. No. 33/2007
Ref’ No. 1L.-41012/31/2007-IR (B3-1) dated : 24-07-2007
BETWEEN

Shri Babu Ram S/o Late Dorce |.al

R/o Aliganj Road, New Market,

Near Saryu Gramin Bank,

Gola Gokar Nath, Khiri (U.P.}

AND

g, Cseae g 0 Giaml b E
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1. The Section Engineer
North East Railway
Golagokaran Nath
Khiri (U.P)

2. The Asstt. Zonat Engg.
Zonal Engg. Office,
Sitapur.

3. Sr. Zonal Engg.-I1I
North East Railway
Ashok Marg.
Lucknow,

AWARD

I. By order No.L-41012/31/2007-1R (B-1) dated :
24-07-2007 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by
clause (d) of sub-section (1) and sub section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between Shri Baby Ram S/o Late
Dore Lal, R/o Aliganj Road, New Market, Near Saryu Gramin
Bank, Gola Gokar Nath, Khiri (U.P.) and the Section
Engineer, North East Railway, Gola Gokaran Nath, Khiri
(U.P), the Asstt. Zonal Engg., Zonal Engg. Office, Sitapur
and Sr. Zonal Engg. - I, North East Railway, Ashok Marg,
Lucknow for adjudication.

2. The reference under adjudication is :

“WHETHER THE ACTION OF THE

MANAGEMENT OF THENORTH EASTRAILWAY

IN TERMINATING THE SERVICES OF SHRI

BABU RAM W.E.F. 01-04-1985 IS JUSTIFIED ?

IFNOT, WHAT RELIEFHE IS ENTITLED TO?”

The case of the workman, Babu Ram, in brief, is that
he was appointed as Khalasi on 27-11-1976 and worked
as such till 31-03- 85 for 240 days in each vear, with artificial
breaks and aiso completed 120 days working in four
months from 27-11-76 to 28-03-77. It has been alleged by
the workman that the management neither granted him
temporary status after completion of 120 days® service in
four months ner complied with the provision of Section
25F of the 1.D. Act, 1947 while terminating his services
w.e.f. 01-04-85. He has further alleged that he has neither
been given any written order regarding termination of his
services nor any compensation in lieu thereof He has
also alleged that the management has retained so many
workmen junior to him in services and has provided their
names, Accordingly, the workman has prayed that the
action of the management in terminating his services w.e.f.
01-04-85 be declared illegal and he be reinstated with
consequential benefits, including back wages, along with
temporary status from the date when he completed 120
days continuous service in four months.

4. After filing of statement of claim, the opposite
parties were called upon to file their written statement and
were issued registered notices dated 01-06-2009 and
28-07-2009. Shri Rahul Nigam, advocate filed his authority

on behalf of the opposite party on 11-12-2009 and next
date 05-02-2010 was fixed for written statement. The
authorized representative turned up ot 25-05-2010 but did
not file any written statement and 25-06-2010 was fixed for
written statement. The written statement was not filed on
25-06-2010, 11-08-2010, 27-09-2010, 25-10-201 0,06-12-2010,
11-01-2011, 03-02-2011, 15-03-2011, 05-05-201 | and
21-06-2011, though the authorized representative of the
opposite party was present on as many as six dates
mentioned above, accordingly the order to proceed ex-
parte against the management was passed vide order dated
21-06-2011 and fixed 19-08-2011 for ex-parte evidence by
the workman. The parties remained absent on 19-08-2011,
13-10-2011 and 22-11-2011. The workman did not turn up
to file its evidence the case was fixed for argument. The
workman failed to appear on 22-11-201| and 22-12-2011
for arguments. consequently, the case was reserved for
award, keeping in view long pendency of the case and
reluctance of the parties to contest their cases,

5. Thave gone through the entire material placed on
file and scanned each and every document available
therein,

6. It was the case of the workman that he was
appointed as Khalasi on 27-11-1976 and worked as such
tili 31-03-85 for 240 days in each year, with artificial breaks
and also completed 120 days working in four months from

27-11-76 to 28-03-77 and he was neither granted temporary

status after completion of 120 days service in four months
nor the provisions of Section 25F of the 1L.D. Act, 1947
were complied with before terminating his services w.e.f,
01-04-85.

7. The workman has not filed any document
evidence in support of his claim nor has turned up to
substantiate his case through oral evidence,

B. It is weil-settled that if a party challenges the
legality of order, the burden lies upon him to prove
tllegality of the order and if no evidence is produced by
the party, invoking jurisdiction of the court, must fail. In
the present case burden was on the workman to set out
the grounds to challenge the validity of the action of the
management in terminating his services w.e.f. 01-04-1985.
It was the case of the workman he has been deprived of
benefits of temporary status even after completion of 120

~ days’ continuous working in four months and also that

his services have been terminated in violation of
provisions of Section 25F of the Act. Although the
management did not come forward to deny this claim of
the workman even then it was for the workman to lead
evidence, documentary as well as oral, to show that the
alleged injustice was being done to the workman.

9. In 2008 (118)FLR 1164 M/s. Uptron Powertronics
Employees’ Union, Ghaziabad through its Secretary vs.
Presiding Officer, Labour Court (1), Ghaziabad & others,
Hon’ble High Court relied upon the law settled by the
Apex Court in 1979 (39) FLR 70 (SC) Sanker Chakravarti
vs. Britannia Biscuit Co. Ltd., 1979 (39) FLR 70 (SO)V.K.
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Raj Industries v. Labour Court and others, 1984 {49
FLR 38 Airtech Private Limited v. State of U.P. and others
and 1996 (74) FLR 2004 (Alid.} Meritech India Ltd. v.
State of U.P. and others; wherein it was observed by the
Apex Court:

“that in absence of any evidence led by or on behalf
of the workman the reference is bound to be
answered by the Court against the workman. In
such a situation it is not necessary for the employers
to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party
is on the party making the allegation. The test would
be, who would fail if no evidence is led.”

10. Inthe present case the workman has net turnad
up to substantiate its case by way of filing any oral
evidence. Merely pleadings are no substitute for proof.
{t was obligatory on the part of workman to come forward
with the case that the workman actually worked as Khalasi
for the duration claimed by him and alleged injustice was
done to him in granting him temporary status or in
terminating his services without complying with the
provisions of Section 25-F of the Act; but the workman
has failed to forward any substantive evidence in support
of its claim, as it did not turn up for filing its evidence
before this Tribunal, in spite of ample opportunity being
provided to him, There is no reliable material for recording
findings that the alleged injustice was done to the workman
or the action of the management of North Eastern Railway
in terminating the services of the workman, Babu Ram
w.e.f. ¢1-04-1985 was unjustified.

11. Accordingly, the reference is adjudicated against
the workman, Babu Ram; and as such, I come to the
conclusion that he is not entitled to any of the relief(s)
claimed by him.

12. Award as above.
Dr. MANJU NIGAM, Presiding Officer
Lucknow
23-12-2011
= feweht, 12 S9=, 2012
.3, 571, —ahaifre faar sifufm, 1947 (1947
N 14) B YR 17 F FATE T HT TWER TR B
¥ 3 vaye B Hag FoeE o T FHed & 9=
sEy ¥ faffe sl faag § %209 S shfis
SAfuTor gervat & Y= (Hedd Ween 73/2008) W
wh ¥, S B TR H 12-01-2012 W9 g 411
[ H. U&-12012/107/2008-31¢ 317 (F-1)]

oy fag, T Afuwrd
New Delhi, the 12th January, 2012

S. 0. 571.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 73/2008) of

the Cent. tGovt. lndus. Tribunal-cum-Labour Court,
Bhubaneswar as. shown in the Annexure, in the industrial
dispute between the management of State Bank of India,
and their workmen, received by the Central Government
on 12-01-2012.

[No. L-12012/107/2008-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present : Shri J. Srivastava, Presiding Officer,
C.G. L. T.-cum-Labour Court, Bhubaneswar

Inciustrial Dispute Case No. 73/2008
Date of Passing Award-—22nd December, 2011
Between :

The Assistant General Manager,

State Bank of India, Bhubaneswar Main Branch,
Bhubaneswar, Dist. Khurda (Orissa),
Bhubaneswar, {Orissa) ... lst Party-Management

(And)

Their workman Shri Prasanna Kumar Sahoo,
Qrs. No. VR-5/1, Kharvela Nagar, Unit-111,
Bhubaneswar, (Orissa) ...2nd Party-Workman.

Appearances ;

Shri Alok Das, :
Authorized Representative

For the Ist Party-
Management

None. For the 2nd Party-

Workman.
AWARD

An industrial dispute existing between the employers
in relation to the management of State Bank of India and
their workman has been referred by the Government of
India in the Ministry of Labour in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947
vide their letter No. L-12012/107/2008-IR (B-I), dated
10-10-2008 to the following effect :

whether the action of the management of State Bank
of India, Main Branch, Bhubaneswar in terminating
the services of Shri Prasanna Kumar Sahoo w.e.f.
30-9-2004, without complying the provisions of the
LD. Act, 1947, is legaland justified? To what relief
is the workman concerned entitled?

2. The 2nd Party-Workman has filed his statement
of claim alleging that he had joined the State Bank of India,
Main Branch, Bhubaneswar as a Messenger on temporary/
casual/daily wage basis on 9-1-1989 after succeeding in
interview. He was assured to get permanent appointment
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order after one vear or on completion of 240 days’ work
in a calendar year, but despite completion o several years
of continuous satisfactory service by putting more than
240 days’ work in each year he was termine ted and refused
employment from 30-9-2004 by the Ist Pa ty-Management
without any written communication or payment of
compensation. The Ist Party-Management in refusing
employment to him violated all principles »f natural justice
and mandatory provisions of Section 25-F of the Industrial
Disputes Act, 1947. He was also no: given regular
appointment. He therefore brought the matter in to the
notice of the C.G.M. and C.D.O. of the St te Bank of India,
L.H.O, Bhubaneswar, but on hearing net hing, he raised an
industrial dispute before ‘he Re:gional Labour
Commissioner (Central) vide his letter dated 5-10-2007.
Conciliation proceedings were starteed, but they failed
and thereupon a failure report was submitted to the
Government. He is thus entitled to et full back wages and
reinstatement with continuity of serv.ce with effect from
30-9-2004.

3. The Ist Party-Managemen: in its reply through
written statement has stated that the: present dispute is
misleading and misconceived in as much as the 2nd
Party-workman had already raised a similar issue along
with 124 other workers through State Bank of india
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner {Central), Bhubaneswar
challenging their alleged termination of service by the Ist
Party-Management. In the said dispute the failure report
was sent by the Asstt. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn
referred the matter to this Tribunz] for adjudication and
the same pending before this Tribunal being I.D. Case No.
7/2007. The name of the 2nd Party-waorkman is appearing
at SI. No. 67 in Annexure-A to the said reference. Thus,
raising a common dispute for same cause of action and
again raising individual dispute for same relief is nothing
but an abuse of the process of law and amounts to
multiplicity of litigation. The Asstt. Labour Commissioner
(Central) while conciliating the individual disputes
disregarded the direction of the Deputy Chief Labour
Commissioner (Central) not to take any further action on
the separate disputes raised by the same workers for the
same cause of action. The allegation of the 2nd Party-
workman that he was discontinued from service on
30-9-2004 and was signing bogus vouchers is not correct
as the list of 112 persons depicting the name of the 2nd
Party-workman at S1. No. 67 shows that the services of
Shri Sahoo were discontinued in November, 1990. He was
engaged intermittently on temporary/daily wage basis due
to exigencies of work. It is denied that he was performing
the duty, which is reguiar and perennial in nature. It is
further denied that he was performing his duties with all
sincerity and honesty and 1o the best of satisfaction of
the Authority. The 2nd Party-workman has never
completzd several years of continuous service in the Bank

nor he has completed 240 days of continuous service in
any calendar year preceding the date of his alleged
termination. He was given an opportunity for permanent
absorption in the Bank in view of the various settlements
entered into between the All India State Bank Siaff
Federation and Management of the State Bank of India
and was called for interview in the year 1993, but he could
not succeed in that interview, Therefore, he could not be
absorbed in the Bank service. Some of the wait-listed
candidates, who could not be absorbed in the Bank service
due to expiry of the panel on 3 st March, 1997 filed Writ
Petitions before the Hon'ble High Court of Orissa. But the
Hon’ble High Court of Orissa by a common order dated
15-5-1998 passed in 0.J.C. No. 2787/1997 dismissed a batch
of Writ Petitions and upheld the action of the Management
of the Bank. One Natabar Das challenged that order before
the Honble Supreme Court in S.L. P No. CC-3082/1999,
But that too was dismissed. Hence the above matter has
attained finality and cannot be re-agitated. Since the
services of Shri Sahoo were terminated in March, 1989 his
claim has become stale by raising of dispute after a period
of 17 years. It is a settled principle of law that delay destroys
the right to remedy. Thus raising the present dispute
after 17 years of alleged termination is liable to be
rejected.

4. On the pleadings of the parties following issues
were framed :—

ISSUES

I Whether the present reference of the individual
workman during the pendency ofthe [.D. Case No.
7/2007 before the Hon’ble Tribunal on the same
1ssue is legal and justified”

2. Whether the workman has worked for more than
240 days as enumerated under Section 25-F of the
Industrial Disputes Act?

3. Whether the action of the Management of State
Bank of India, Main Branch, Bhubaneswar in
terminating the services of Shri Prasanna Kumar
Sahoo with effect from 30-9-2004 without complying
the provisions of the I.D. Act, 1947 is legal and
justified? '

4. To what relief is the workman concerned entitled
to?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings by absenting himself or his
Union representative.

6. The st Party Management has adduced the oral
evidence of Shri Abhaya Kumar Das as M.W.-| and filed
documents marked as Ext.-A to Ext.-J in refutation of the
claim of the 2nd Party-workman.
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FINDINGS
ISSUE No. 1

7. A specific plea has been raised by the !st Party-
Management thata group of employees including along
with the 2nd Party workman had already raised a similar
dispute in 1.D. Case No. 7/2007 before this Tribunal for
the same relief which is pending for adjudication. The
dispute as referred to in 1.D. Case No. 7/2007 is given
below--—for comparison with the dispute in presence case—

Whether the action of the Management of State Bank
of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re-employmentas per Section
25(H) of Industrial Disputes Act, 1947 is legal and
justified? If not, what relief the workmen is
entitled to?

8. The name of the 2nd party-workman appears at
S1. No. 67 in Annexure-A to the above reference. In both
the cases the matter of disengagement or SO called
retrenchment is involved to be considered and the relief
claimed is with regard to re-employment. But more
specifically challenge has been made against the
termination of service of the 2nd Party-workman in the
present case while in LD. Case No. 7/2007 prayer has
been made with regard to consideration of the case of 125
wotkmen for re-employment as per Section 25-H of the
Industrial Disputes Act, 1947. In fact, in the latter case the
‘workmen have submitted or virtually. surrendered to their
cessation of employment or alleged termination, whereas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged termination has to be tested on the
altar of facts and legal propositions. Therefore it cannot
be said that issues involved in both the cases are same.
This case can proceed despite pendency of 1.D. Case
Na. 7/2007 and the present reference by the individual
workman pending for adjudication is maintainable being
legal and justified. This issue is therefore decided in the
aftirmative and against the st Party-Management.

ISSUE No. 2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim
that he was appointed with effect from 9-1-1989 and worked
till 30-9-2004 on temporary, casual or daily wage basis, but
he has not filed any certificate or reliable document
showing the break-up of year-wise service rendered by
him under the Ist Party-Management during the above
period. The ist Party-Management on the other hand,
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has alleged that the 2nd Party-workman was engaged
intermittently on temporary/daily wage basis due to
exigencies of work and he had never completed 240 days
continuous service in a calendar year. MW | Shri Abhaya
Kumar Das in _his statement before the Couit has stated
“that the disputant was working intermittently for few
days in our branch on daily wage basis in exigencies. . . ..
He had not completed 240 days of continuous and
uninterrupted service preceding the alleged date of the
termination”. He has denied the allegation that the
workman was discontinued with effect from 30-9-2004, but
stated that “the workman ieft the branch from working
since November, 1990” . ‘Thus he had never worked after
November, 1990. The 2nd Party-workmanhas to disprove
the evidence led by the 1st Party-Management, but he has
not come before the Court to give evidence. A temporary
or daily wage worker has no right to claim reinstatement
and particularly when such an employee had not worked
for 240 days continuously during the period of 12 calendar
months preceding the date of his alleged termination as
per provisions of Section 25-F of the Industrial Disputes
Act, 1947. Therefore it cannot be said that the services of
the 2nd Party-workman were terminated without complying
the provisions of the Industrial Disputes Act, 1947. This
issue is decided against the 2nd Party-workman for failing
to prove that he had worked for 240 days continuously
during the period of 12 calendar months preceding the
date of his disengagement or alleged termination from
service.

ISSUE No. 3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the Ist Party-Management during the period of 12 calendar
months preceding the date of his disengagement or
alleged termination, he is not entitled for re-employment.
Moreover, he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the 1st Party-
Management. He has no legal right to be retained in
service for the extended period, if he was appointed for a
certain period or when no time is specified. The 2nd
Party-workman has not filed any letter of appointment or
proof of having rendered service under the ist Party-
Management for a specified period against a regular post.
The Ist Party-Management has further alleged that in
time of exigencies only the 2nd Party-workman was
employed. It means that with the end of exigencies his
job also came to an end. In view of the matter the action
of the management of State Bank of India, Main Branch,
Bhubaneswar in terminating the services of Shri Prasanna
Kumar Sahoo with effect from the alleged date of his
termination is fair, legal and justified and cannot be said
to be in contravention of the provisions of Industrial
Disputes Act, 1947, This issue is accordingly decided in
the affirmative and against the 2nd Party-workman.

i I
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ISSUE No. 4

I1. In view of the findings recorded above under
Issue No. 2 and 3 the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is answered accordingly.

Dictated & Corrected by me.
JITENDRA SRIVASTAVA, Presiding Officer
7% feeeht, 12 W=t 2012

H.3N.572,— il foarg sifufrm, 1947 (1947
F14) W UW 17 B IO ¥ D= WFHER o FF
1 €fe B THYTT B Hag Frie ik 3 w2
A sy § P slieifien fiar & S T oifie
AfTon, BR0E o e (TR WE 29/2009) F VT
Tl B, S F=TT TR 12-01-2012 B T g @1 |

[ TA-12011/64/2008-3T8 3R (-1) ]
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New Delhi, the 12th January, 2012

S. 0. 572.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 29/2009) of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Hyderabad as shown in the Annexure, in the industrial
dizpute between the management of Reserve Bank of
India, and their workmen, received by the Central
Government on 12-01-2012.

[No. L-12011/64/2008-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

Shri VED PRAKASH GAUR, Presiding Officer
Dated the 23rd day of December, 2011
Industrial Dispute No, 29/2009

Present :

Between :

Sri L}, Shradhanand,

S¢o Late Sh. Sivaram,

Plat No. 50, Krishna Reddy Nagar,
New Bowenpalli, Secunderabad

AND

.. .Petitioner

The General Manager,
Reserve Bank of India,
H. No. 6-1-56, Secretariat Road,

Saifabad, Hyderabad-500 004 .. . Respondent

294 Gli2012-—18

Appearances :

For the Petitioner Sri K. Nirmal Kumar Prasad,

Advocate
For the Respondent : Management Respresentative
AWARD

The Government of India, Ministry of Labour by its
order No. L-12011/64/2008-IR (B-1) dated 17-6-2009 referred
the following dispute under section 10(1Xd) of the 1.D.
Act, 1947 for adjudication to this Tribunal between the
management of Reserve Bank of India and their workman
Sri U. Shradhanand.

The reference is,
. SCHEDULE

“Whether the action of the management of Reserve
Bank of India, Hyderabad in imposing punishment
of dismissing the service of Sri U. Shradhanand,
Subedar under Rule 45 of the RBI (Staff) Regulations,
1948 w.e.f. 2-12-2003 is justified? If not, what relief
the workaman is entitled to?”

The reference is numbered in this Tribunal as L.D.
No. 29/2009 and notices were issued to the parties.

2. Upon the service of the notice workman submitted
his written statement alleging therein that he was
chargesheeted vide chargesheet No. 20/2002-2003 dated
29-4-2003 under regulation 47 of Reserve Bank of India
(Staff) regulations, 1948 alleging therein that the Petitioner
has committed an act of misconduct and acted in the
manner detrimental to the interest of the bank. In the
following. manner :—

1. Having Exceeding the prescribed limit of
unsecured liabilities

2. Failed to take steps to liquidate unsecured
liabilities within a reasonable period.

3. failed to furnish statement of unsecured liabilities
in the prescribed proforma and

4. having applied for protection of insolvency in
Small Causes Court, Hyderabad.

3. On the above charges enquiry was conducted
and Enquiry Officer submitted a report dated 18-7-2003
against which Petitioner raised objection in the manner of
conduct of enquiry because the principles of natural justice
were violated by the Enquiry Officer who submitted a report
concluding that the charges against the Petitioner were
proved against which a show cause notice was issued to
the Petitioner dated 2-12-2008. Petitioner submitted his
representation dated, 17-12-2003 but the competent
authority without considering the representation, imposed
penalty of dismissal from service vide order 29-12-2003
(Ex. No. 6 ). Against which the Petitioner submitted an
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appeal to the Regional Director, Reserve Bank of India,
who rejected the appeal vide order dated 6-4-2004.

4. The Petitioner has alleged that no justice was
rendered to him at any stage by the Department as such,
he approached the conciliation officer/ALC(C), Hyderabad
for redressal of the grievance which resulted in failure.
Congciliation Officer referred the matter to Central
Government from where the case has been referred to this
Tribunal. The Petitioner has alleged that none of the
charges framed against the Petitioner are sustainable and
they were liable to be dismissed. Petitioner has clarified
his position against: Charge No. 1: before exceeding the
prescribed limit of unsecured liability — He has clarified
that no limit for unsecured liabilities was fixed under
Regulation 45 of Reserve Bank of India (Staff) Regulations,
1948 because Regulation 45 prescribes that — an employee
who is in debt shall furnish to the competent authority a
signed statement of his/her position half yearly as on
30th June and 31st December and shall indicate in the
statement, the steps he/she taking to rectify his/her
position. Explanation (1) appended to the Regulation
Nob. 45 reads as under : “For the purpose of this regulation
an employee shall be deemed to be in debt if his/her total
liabilities exclusive of those which are fully secured exceed
his/her substantive pay for twelve months.

5. The Petitioner has tried to explain by alleging that
a conjoint reading of these two provisions indicate as to
who is due to be in debt. It prescribes that if any employee
whose total liabilities exclusive of those which are secured,
exceeds his position his/her substantive pay for 12 months,
he/she is deemed to be in debt.

6. He alleged that this provision only fixed a limit

over and above which an employee is considered to be in

. debt. There is no limitation fixed on the quantum of total

liability (he has written exclusive of the secured liabilities).

Only an obligation is placed on the employee to fumish

the particulars of debt to the competent authority in half

yearly statements. He has alleged that the Enquiry Officer

has grossly erred in appreciating the rule position laid
down in Regulation No. 45.

7. He has further stated that taking loans per se is
not prohibited under the regulations. No limit of liability is
prescribed under regulation No. 4. What is prescribed is
only submission of liability position through half yearly
report in prescribed proforma which the Petitioner to this
case submitted, as admitted by them in the documents
marked Ex. 2 on behalf of the management before the
Enquiry Officer. This Ex. 2 is a statement which was filed
by Preseiiting Officer which prove that the Petitioner has
given the required statement to the authority. The
Petitiuner has assailed the finding of the Enquiry Officer
regarding the finding that the Petitioner never refuted the
bank’s charge that charge sheeted employee exceeded the
prescribed limit of unsecured liabilities. Except Ex.No.l the
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salary slip of the Petitioner for the month of May, 2003 and
Ex. No. 2 is statement given by the Petitioner nothing was
filed by the management to substantiate the charges. Thus,
the finding of the Enuiry Officer is bad and perverse.

8. So far as the charge No. 3 is concerned, the
Petitioner has alleged that the Enquiry Officer without
any valid ground has arrived at this conclusion that
Petitioner has not taken step to liquidate the unsecured
liabilities within reasonable period. Regarding charge
No. 3, failure to furnish statement of unsecured liabilities
is a problem. the Petitioner has confided that he submitted
the statement during the enquiry proceeding as such, there
is no delay and any violation as held by the Enquiry Officer.

9. More over, he has alleged that there is no rule to
impose punishment of dismissal on the ground of securing
loan exceeding the prescribed limit or any lapse on non-
furnishment of statement of unsecured liability or for failure
to take step to liquidate such unsecured liability within a
reasonable period. Hence, the punishment of dismissal
from the service is disproporticnate, it is shocking to the
conscience of the Petitioner who secured loan to perform
his daughter’s marriage and for his own treatment because
he suffered of heart attack and he was hospitalized for
which money was required and to meet out hospital
expenses and his daughter’s marriage he took loans from
his friends and relatives as such, the order of dismissal is
bad in the eye of law and fit to be quashed.

10. Respondent management has filed counter
statement alleging therein that Reserve Bank of India is a
statutory corporation constituted under Reserve Bank of
India Act, 1934. The service conditions of workmen
employees of Bank are governed by the Reserve Bank of
India (Staff) Regulations, 1948 which are in nature of
administrative instructions binding on the employees of
the bank, as had been observed by the Hon’ble Supreme
Court of India in, the case of V.T. Khanzode Vs. Reserve
Bank of India reported in AIR 1982 SC 917. Apart from the
above, the service conditions of the workmen employees
of the bank also governed by various settiements entered
into by the bank with the recognized unions/associations
of the employees and the various awards passed by
Industrial Tribunals and circulars and instructions issued
by the bank from time to time.

1t. The management has alleged that order of
dismissal of Sri U. Shradhanand, Subedar has been passed
in compliance of provisions or Staff Regulations by
following the principles of natural justice after giving full
and fair opportunity to the workman to defend his case.

12. It has been alleged that it came to the notice of
the bank that the workman has filed an insolvency petition
No. 3 0f 2003 in the Court of Hon'ble Addl. Judge. Small
Causes Court at Hyderabad on 23-1-2003 for declaring
himself as insolvent under Insolvency Act, 1920 as he
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was unable to clear the liabilities amounting to Rs. 33.65
lakhs to 8 creditors as mentioned in the affidavit enclosed
to petition filed in civil court. The bank therefore, charge
sheeted the workman vide proceeding No. 20/2002-2003
dated 29-4-2003 for breach of Regulations 45 & 32 of the
RBI Staff Regulation, 1948 and committing the act of
misconduct in acting in a detrimental manner to the interest
of the bank by :

a. Having Exceeding the prescribed limit of unsecured
liabilities ‘

b. failed to take steps to liquidate unsecured liabilities
within a reasonabie period.

¢. failed to furnish statement of unsecured liabilities
in the prescribed proforma and

d. having applied for protection of insotvency in
Small Causes Court, Hyderabad.

13. The workman was called upon to answer the
charges in writing, the workman submitted his reply stating
therein that he suffered heart attack and the medical
expenses incurred were met by borrowing from relatives
and friends, he further stated that he has performed the
marriage of his daughter for which too he borrowed money

from his relatives and friends, but he could not furnish the -

unsecured liabilities statement within the reasonable
peried and requested to condone the delay. He further
admitted that due to wrong advice given by his friends
and his lawyer he has filed Insolvency Petition Ne. 3 of
2093 which was subsequently withdrawn on 29-4-2003..
Not satisfied with the reply charge sheet was served to
him, he participated in the enquiry and charges were found
to be proved.

14. The contention of the Petitioner that there is no
provision for dismissal from service on the ground of
resorting to secured or unsecured liabilities exceeding the
prescribed limit is not correct because the Regulation
No. 45 of Reserve Bank of India (Staft) Regulations, 1948
rules prescribed that :—”An employee who is in debt shall
furnish to the Competent Authority a signed statement of
his/her position half-yearly as on the 30th June and 31st
December, and shall indicate in the statement the steps
he/she is taking to rectify his/her position. An employee
who makes a false statement under this Regulation or who
fails to submit the prescribed statement or appears unable
to liquidate his/her debts within a reasonable time or
applies for the protection of an insolvency court shali be
liable to dismissal. Under Explanation No. 1 and 2 the total
liability or the exceeding limits of an employee is said to be
exceeded the total liability limits if he secures debt
exceeding the amount equivalent to 12 months of
substantive pay and if he is unable to pay the debt within
two years. Thus, the limit and period of debt is prescribed
in Regulation 45 office staff rules. The contention of the
Petitioner that there is no such limit is incorrect. The rules

and regulations are applicable to each and every employce
and they are bound to those ruies. So far as question of
enquiry being lopsided or biased is not correct, because
the documents were produced in the presence of the
Petitioner and they are marked in the presence of the
Petitioner. The Petitioner was represented through the
defence representative who contesied the case on behalf
of the Petitioner and after the enquiry proceeding, enquiry
report was submitted by the Enquiry Officer. A copy of
which was given to the Petitioner and Petitioner submitted
his explanation which was not found satisfactory.
Petitioner has violated ihe expressed provisions and
regulation 45 as the Petitioner has filed a petition under
Insolvency Act for protection of said Act, as such, it
cannot be said that the Petitioner was dismissed without
following the prescribed procedure or without any
provision of the Regulation. There is no merit in the
petition, the punishment has been inposed according to
the ruies framed by the management. It is neither illegal or
unjustifiable Nor shocking nor disproportionate. Hence,
Petitioner is not entitled for any relief.

15. Both the parties has adduced documentary
evidence which relates to the proceceding taken during
domestic enquiry.

16. Before entering into the merit of the case, since
the Petitioner has raised and challenged the legaiity and
validity of the domestic enquiry conducted by the
management. The legality and validity of the domestic
enquiry was considered by this Tribunal and by order
dated 11-8-2011 this Tribunal arrived at the conclusion
that the domestic enquiry conducicd in this case is legal
and valid. There was no violation of principles of natural
justice. The matter is posted for argument under Sec. 11 A
of the Industrial Disputes Act, 1947,

17. I have heard counsel for the Petitionce and
representative of the management. Both of them have
filed their written arguments as well. | have considered the
written argument and oral submission made by the partics
and case laws cited by the Respondent.

18. Leammed Counsel for the Petitioner has argued
under Sec. 11 A of the Industrial Disputes Act, 1947
regarding validity of the domestic enguiry and he again
reiterated that the principles of natural justice was not
followed.

19.  Against this argument, the representative of
the bank has contended that the question of legality and
validity of domestic enquiry has already been considered
by this Tribunal and this Tribunal cannot go back again
to re assess the legality and validity of domestic enquiry.
Under Sec. 11A of the Industriail Disputes Act, 1947, the
power of this Tribunal is very limited because this Tribunal
is not an Appellate Authority or Appeltate Tribunal
against the order passed on the qucstion of legality and
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validity of this Tribunal. Now, this Tribunal can interfere
in the matter of punishment only if this Tribunal is of the
opinion that punishment is disproportionate to the
misconduct committed by the Petitioner or the punishment
is unjustifiable or excessive in nature. Thus, this Tribunal
only can interfere in the punishment imposed by the
management.

20. Learned Counsel for the Petitioner has further
argued that there is no provision for dismissal of the
employee on the ground of securing loan exceeding any
prescribed limit or non-furnishing the statement or non-
payment of debt within the reasonable time as such, the
order is disproportionate and excessive when compared
to the misconduct committed.

21. Representative for management has argued that
there is clear provision that if any employee has taken
loan exceeding the prescribed limit which is equivalent of
12 months of his substantive pay. If he has not paid in
reasonabie time or if he has not furnished the statement to
the bank on 30th June and 31st December of every year
or if he has taken resort of the Insolvency Act in respect
of such loan then, he will be dismissed from the service. In
the present case there was a clear cut charge against the
Petitioner worker that he has filed insolvency petition
No. 3/2003 before Addl. Small Causes Court, Hyderabad
in January, 2003 mentioning therein the names of persons
from whom he has secured loan of a sum of Rs. 33,65,000
and his inability to repay loans and to declare him
insolvent. This material fact has not been challenged by
the Petitioner rather he himself presented the written reply
before the Enquiry Officer wherein he has admitted that
he has filed IP petition before the Court under wrong
advise of his relatives and lawyer and he withdrew that
petition on 29-4-2003 after receipt of the charge sheet. He
has further admitted that he did not submit the statement

of unsecured loan as prescribed in the regulation and

regarding non-payment of the loan, he himself has admitted
in his reply that he was constrained to make repayment
due to his illness, meager salary and performance of
marriage of his daughter. For which too he borrowed
itioney from friends, relatives and well-wishers. All these
#dmissions made by the Petitioner before the Enquiry
Officer through his explanation and representations
coupled with the letter of the creditors the Enquiry Officer
which was constrained to come to conclusion that the
Petitioner who was drawing a pay of Rs. 7845 seen in the
salary slip for the month of May, 2003 on the basis of
which Petitioner was entitled to secure a loan of 12 months
pay i.e., equivalent to Rs. 94140 wherein Petitioner himself
in his representation sent to DGM., Banking has stated
that the amount should have been Rs. 1,17,675 meaning
thereby that in any occasion the Petitioner’s credit limit
should not have been exceeded Rs. 1,17,675 whereas as
per his own L.P. he is having Rs. 33,65,000 as loan from his
creditors. This amply proves that Petitioner has violated
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the provision and condition of Regulation 45 and he was
rightly dismissed from the service.

22. On the basis of above argument this Tribunal
has to consider the following points:---

(I) Whether the action of the management of Reserve
Bank of India in imposing the punishment of dismissal to
the Petitioner Sri U. Shradhanand is legal and justified or
not?

(1) To what relief if any the Petitioner is entitled?

23. Point No. (I): 1t is a fact that the Petitioner was
appointed in the Respondent’s organization and his
services are governed by Reserve Bank of India (Staff)
Regulations, 1948. This material fact is admitted between
the parties. It is also admitted between the parties
that there are Regulation No. 45, 46 and 47 governing the
conduct of the employees in the matter of securing loans
etc. under Regulation 45 of Reserve Bank of India, every
employee who is in debt shall furnish to competent
authority a signed statement his or her position of debt
half yearly on 30th June and 31st December.

24, There is another condition that no employee shall
secure a debt exceeding the maximum limit of 12 months
substantive salary. If any employee secures loan or he
has any debt beyond exceeding limits and who has not
taken steps to repay the loan or has filed a petition for
insolvency, in such cases he shail be dismissed.

25. In the matter of Petitioner he was dismissed

" under this provision. Before dismissal of the Petitioner he

was given ample opportunity to clarify his position before
the management for which a charge sheet was issued to
him. He was asked to submit explanation. A fter explanation
of the Petitioner, not satisfied with the explanation of the
Petitioner domestic enquiry was held. Management and
Petitioner both participated in the enquiry. Both submitted
their pleas and evidence before the Enquiry Officer who
concluded enquiry and submitted report holding that
Petitioner was guilty of the misconduct defined in
Regulation 45 on the basis of which the Petitioner’s
services were terminated or dismissed. '

26. It has been argued by Learned Counsel for the
Petitioner under Sec. 11 A that the enquiry was not
conducted in fair and proper manner and valid form, no
proper opportunity was given to the Petitioner. There was
no material before the Enquiry Officer and the finding of
the Enquiry Officer was not based on any evidence
produced by the management.

27. This argument has been refuted by the
management on the ground that the question of legality
and validity of the domestic enquiry was already assessed
by this Tribunal and this Tribunal by its order dated
11-8-2011 has held that domestic enquiry is legal and valid
following the principles of natural justice as such, this
Tribunal cannot go into the merits of domestic enquiry
conducted by the management because the question of



[ 9 [—avg 3(ii)}

IR OS9G 11, 20127919 22, 1933 1227

legality and otherwise of the domestic enquiry has already
settied by this Tribunal and this Tribunal is not an
Appellate Authority to re-assess the legality and validity
of the domestic enquiry in view of case law reported in
2007(115) FLR 745 A P. in the matter of Depot Manager,
APSRTC V/s. Mohd. Ghani and 2007 (7) SCC 206
Bhongaigaon Refinery & Petrochemicals Ltd., and others
V/s. Girish Chandra Sarma and others in which it has
already been held by Hon’ble Supreme Court of India and
Hpn’ble High Court of A.P., Hyderabad that Industrial
Tribunals and Labour Courts are not Appellate Authority
to the finding of the Enquiry Officer that too where same
Tribunal has already held that the enquiry conducted by
the management was legal and valid. Thus, this Tribunal
now cannot go back to the stage of re assessment of the
legality and validity of the domestic enquiry.

28. I have considered this argument and have gone
through the case laws reported upon by Learned Counsel
for the Respondent. It is true that this Tribunal has already
upheld the legality and validity of domestic enquiry
conducted by the management in this case on 11-8-2011
as such, this Tribunal at this stage under Sec. 11 A of the
Industrial Disputes Act, 1947 is not competentto re assess
the legality and validity of the domestic enquiry. Thus,
there is no force in the contention of the Learned Counsel
for the Petitioner that the domestic enquiry conducted
was improper or lopsided.

29. Coming to the question of action of management
in imposing the punishment of dismissal under Regulation
45 of Reserve Bank of India (Staff), 1948. It has been
argued by Learned Counsel for Petitioner that there was
no upper limit provided under the Staff Regulations, 1948
in the matter of securing loan and there is no provision in
the staff regulation for dismissal of employee on the
ground of securing loan or non-submission of statement
to the management. Against this argument representative
of management has argued that the provision of
Regulation 45 is very clear. Wherein it has been provided
that an employee who is in debt shall furnish to the
competent authority his statement or her position half
yearly on 30th June and 31st December and shall indicate
in the statement that he/she is taking to rectify his or her
position. An employee who makes a false statement under
this regulation or who fails to submit the prescribed
statement or appears unable to liquidate his or her debts
within reasonable time or applies for protection of
insolvency court shall be liable to dismissal.

30. He has further argued that in :

“Explanation | : under reguiation 45, for approval of
this regulation an employee shall be deemed to be in debt
if his or her total liabilities exclusive of those which are
fully secured, exceeds his or her substantive pay for 12
months.

Explanation 2 : Anemployee shall be deemedto be
unable to liquidate his/her debts within a reasonable time

if it appears having regard to histher personal resources
and unavoidable current expenses that he/she will not
cease {0 be in debt within a period of two years.” Thus,
the Regulation 45 coupled with Explanation Nos. 1 and 2 it
is very clear that if any employee of the Reserve Bank of
India has secured debt exceeding 12 months substantive
pay then, he has to submit a statement and steps taken by
him to liquidate such loan to the management. In the matter
of Petitioner he himself filed a petition before Insolvency
Court IP No. 3/2003 alleging therein that Petitioner is in
debt of Rs. 33,65,000 and his monthly income is only
Rs. 2000 as such, he is not in a position to repay the loan
and he be declared insolvent. He filed this petition for
declaration of insolvency. The Petitioner’s pay as per pay
slip for the month of May, 2003, his substantive pay is
Rs. 7845. He took hand loan for Rs. 33.65 lakhs from
8 creditors but he did not submit any statement of his
loans and there is specific provision for dismissal from
service who secures loan in excess of his limit of 12 months
substantive pay and file petition for declaration of
insolvency which was nowhere opposed by the Petitioner
and thus, there is a specific provision for dismissal of
such employee who secures loans exceeding his financial
capacity and those who have not submitted statement of
their liability and the steps taken by them and take recourse
to insolvency court,

33. I have considered this argument and has gone
through the documents available on the record. There is
charge sheet, along with xerox copy of the IP No. 3/2003,
filed by the Petitioner before Addl. Judge, City Small
Causes Court, Hyderabad for declaring himself insolvent
where he has named 8 persons and has shown that he has
borrowed Rs. 33,65,000 from creditors he is unable to repay
the loan due to his meager salary. Petitioner has not denied
that he has not borrowed the same or he did not file the
petition before the Add]. Judge, City Small Causes Court,
Hyderabad, he filed an order of the Addl. Judge, City Small
Causes Court, Hyderabad showing that he has withdrawn
the petition from that court because he filed the petition
under wrong advice and wrong impression. During his
first explanation he submitted before the authority that he
borrowed money from close friends on account of his ill-
health and daughter’s marriage that is why he could not
furnish the statement of loan in prescribed proforma. He
has filed IP 3/2003 under wrong advice of friends and the
lawyer which he has withdrawn on 29-4-2003 which is fully
proved that the Petitioner did not submit the statement of
his unsecured debt before the management. He filed a
petiticn alleging therein that he in debt of Rs. 33,65,000
the matter was enquired and on the basis of the evidence,
Enquiry Officer has submitted his report holding the
Petitioner guilty of the misconduct under Regulation 45,
wherein there is a speqific provision for dismissal from the
service. Thus, there is no force in the argument of the
Learned Counsel for the Petitioner that there is no
provision for dismissal.
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34. No doubt, Petitioner during course of enquiry
hes filed a statement claiming that he has borrowed only
R3:33,65,000 but filing of the petition IP No. 2003 has not
been denied. He filed amended statement before Enquiry
Officer as if he has borrowed Rs. 10 lakhs and that he is
not in debt of Rs. 33.65 lakhs. This amended statement
also prove that amount of debt exceeds the maximum limit
which is permissible for him for securing debt being more
than his 12 months substantive pay i.e., Rs. 94140 thus,
the argument of the Petitioner that he was unnecessarily
or itiegally dismissed from service is not correct. The
Petitioner has violated service rules/regulations 45 prove
for dismissal of services. In his explanation before the
management he has stated that he could not submit his
staternent due to his illness or the marriage of his daughter.
But he did not disclose either the date or year of marriage
of his daughter or dates of his iilness as such, the
explanation given by the Petitioner was not correct and
that was the reason the management decided to held
damestic enquiry. Thus, I am of the definite view that in
virw of the documentary evidence and the report of the
Enquiry Officer. Petitioner has secured loan exceeding
12 months of his pay and he did not took any step to
repay the loan nor he submitted the detailed statement
before the management and he resorted to proceeding
under insolvency Act, in view of the specific provision of
Regulation 45 the management has dismissed the Petitioner
from the service which is neither illegal nor unjustified.

35. To my mind it appears that the provision of
Regulation 45 has been inserted in the service rules of the
bank employces with a view to eliminate corruption among
the bank employees whose day to day functioning is to
deal with the money of the customers. The object of
imposition of this condition is that a bank employee would
nat exceed his loan liability beyond 12 months of his pay
beause if he secures more debts he will try to repay the
loan by corrupted means and that was the object of
iripasing ban on exceeding unsecured loans and
punishment of dismissal from the service. Thus, the
argument of the Petitioner that he was illegally dismissed
from service is not correct, he has been dismissed under
Regulation 45 of Reserve Bank of India (Staff) Rules, 1948.
It has been argued by the representative of the
management that imposing the punishment to an employee
after holding domestic enquiry is the sole domain of the
management. Since, imposition of the punishment is the
primary function of the management and Petitioner has
not been able to prove that domestic enquiry conducted
was either invalid, illegal, improper or violative of principles
of natural justice, as such, this Tribunal cannot substitute
it’s own view on the matter of punishment. He has relied
on the case laws reported in 201 1(130) FLR 1082 SCC in
the mater of State Bank of Mysore Vs. M.C. Krishnappa,
2005-LLR-0-420, 2005-AIR(SC)- 0-1924 between Madhya
Pradesh Electricity Board Vs. Jagdish Chandra Sharma, in
lembe Gowda EDN Trust Vs. State of Karmataka reported
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in 2006-RAJKW-1-632,2006-KERLT-1-46, in which it was
held that it is the sole discretion of the management to
impose punishment on the employee. Imposition under
Sec. 11 (1}, 11{A) an Industrial Tribunal can not aiter the
punishment and impose another punishment unless the
Industrial Tribunal comes to the conclusion that the
punishment imposed by “he management is excessive and
shocking to the conscienc:e of a prudent man. In the present
case the management imposed only that punishment which
was prescribed under the Service Regulations that the
misconduct of borrowing money exceeding the limit of the
employee twelve montt substantive salary and that on
the filing of petition for dexclaration of insolvency for which
there is a specific provision of dismissal from service as
such, this Tribunal can not interfere in the quantum of
punishment imposed by the management,

36. I have gone through these case laws and 1am of
the view that there is force in the contention of the
representative of the management that since there is
specific provision for dismissal of service on commission
of misconduct of securing loan exceeding maximum limit
of the substantive pay of 12 months by the Petitioner,
who did not file any statement before the management
showing his unsecured liabilities and during course of
enquiry tried to mislead by filing amended statement
against that Petition he has filed before the court of law.
Thus, the management has not committed any illegality in
passing order of dismissal against the Petitioner the action
of the management is neither illegal nor unjustified. Point
No. (1) is decided accordingly.

37. Point No. () : The Petitioner could not be able
to prove that punishment imposed on the Petitioner either
illegal or unjustified. As such, the Petitioner is not entitled
for any relief and petition deserves to be dismissed.

38. From the above discussion, the reference is
answered, that the action of the management of Reserve
Bank of India, Hyderabad in imposing punishment of
dismissing the service of Sri U. Shradhanand, Subedar
under Rule 45 of the RBI (Staff) Regulations, 1948 w.e.f.
2-12-2003 is legal and justified and Petitioner is not entitled
for any relief. Hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 23rd day of
December, 2011,

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined  Witnesses examined for the

for the Petitioner Respondent

NiL NIL.

Documents marked for the Petitioner
NiL
Documents marked for the Respondent

NIL
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New Delhi, the 12th January, 2012

§.0. 573.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2008)
of the Central Government Industrial Tribuanl-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India and their workinan, received by the Central
Government of 12-1-2012.

[No. L-12012/105/2008-IR(B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT:

ShriJ, Srivastava,

Presiding Officer, C.G.I.T.-cun-Labour
Court, Bhubaneswar,

Industrial Dispute Case ID No, 71/2008
Date of Passing Award-22nd December, 2011
Between;

The Assistant General Manager,

State Bank of India,

Bhubaneswar,

Main branch, Bhubaneswar,

Dist., Khurda (Orissa),

Bhubaneswar. (Orissa) ....Ist Party-Management

(AND)

TFheir workman Shri Ajay Kumar Das,
Qr.No. VR-5/1, Kharvela Nagar, Unit-IT],
Bhubaneswar, (Orissa) ....2nd Party-Workman

Appearances:

Shri Alok Das, . For the 1st Party
Authorized Representative Management
None . For the 2nd Party

Workman.

AWARD

An industrial dispute existing beween the employers
in relation to the management of State Bank of India and
their workman has been referred by the Government of
india in the Ministry of Labour in exercise of the powers
confered by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the industrial Disputes Act, 1947
vide their letter No. L-12012/105/2008-IR (B-I), dated
7-10-2008 to the following effect :

“Whether the action of the management of State
Bank of India, Main Branch, Bhubaneswar in
terminating the services of Shri Ajay Kumar Das
w.e.f. 30-9-2004 without complying the provisions
ofthe ID. Act, 1947, is legal and justified? To what
relief is the workman concerned entitled?”

2. The 2nd Party-Workman has filed his statement
of claim alleging that he had joined the State Bank of India,
Main Branch, Bhubaneswar as a Messenger on temporary/
casual/daily wage basis in the month of November, 1985 -
after succeeding in interview. He was assured to get
permanent appointment order after one year or on
completion of 240 days’ work in a calendar year, but despite
completion of several years of continuous satisfactory
service by putting more than 240 days’ work in each year
he was terminated and refused employment from 30-9-2004
by the 1st Party-Management without any written
communication or payment of compensation. The Ist
Party-Management in refusing employment to him violated
all principles of natural justice and mandatory provisions
of Section 25-F of the Industrial Disputes Act, 1947. He
was also not given regular appointment. He therefore
brought the matter in to the notice of the C.GM. and C.D.0.
of the State Bank of India, L.H.O, Bhubaneswar, but on
hearing nothing, he raised an industrial dispute before the
Regional Labour Commissioner (Central) vide his letter
dated 29-10-2007. Conciliation proceedings were started,
but they failed and thereupon a failure report was
submitted to the Government. He is thus entitled to get
full back wages and reinstatement with continuity of
service with effect from 30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misieading and misconceived in as much as the 2nd Party-
workman had already raised a similar issue along with 124
other workers through State Bank of India Temporary 4th
Grade Employees Union before the Assistant Labour
Commissioner (Centrai), Bhubaneswar challenging their
alleged termination of service by the [st Party-
Management. In the said dispute the failure report was
sent by the Asstt. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunal being 1.D. Case No. 7:2007.
The name of the 2nd Party- workman is appearing at Sl,
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No. 91 in Annexure-A to the said reference. Thus, raising

a common dispute for same cause of action and again
raising individual dispute for same relief is nothing but an
abuse of the process of law and amounts to multiplicity of
litigation. The Asstt. Labour Commissioner (Central) while
conciliating the individual disputes disregarded the
direction of the Deputy Chief Labour Commissioner
(Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
was discontinued from service on 30-9-2004 and was
signing bogus vouchers is not correct as the list of 112
persons depicting the name of the 2nd Party-workman at
SI.N0.91 shows that the services of Shri Das were
discontinued in May, 1987. He was engaged intermittently
on temporary/daily wage basis due to exigencies of work.
It is denied that he was performing the duty, which is
regular and perernnial in nature. It is further denied that he
was performing his duties with all sincerity and honesty
and to the best of satisfaction of the Authority. The 2Znd
Party-workman has never completed several years of
continuous service in the Bank nor he has completed 240
days of continuous service in any calendar year preceding
the date of his alleged termination. He was given an
opportunity for permanent absorption in the Bank in view
of the various settlements entered into between the All
India State Bank Staff Federation and Management of the
State Bank of India and was cailed for interview in the year
1993, but he could not succeed in that interview. Therefore,
he could not be absorbed in the Bank service. Some of the
wait-}isted candidates, who could not be absorbed in the
Bank service due to expiry of the panel on 31st March,
1997 filed Writ Petitions before the Hon’ble High Court of
Orissa. But the Hon’ble High Court of Orissa by a commaon
arder dated 15-5-1998 passed in O.J.C. No. 2787/1997
dismissed a batch of Writ Petitions and upheld the action
of the Management of the Bank. One Natabar Das
challenged that order before the Hon’ble Supreme Court
in S.L.P. No. CC-3082/1999. But that too was dismissed.
Hence the above matter has attained finality and cannot
be re-agitated. Since the services of Shri Das were
terminated in May, 1987 his claim has become stale by
raising of dispute after a period of 20 years. 1t is a settled
principle of law that delay destroys the right to remedy.
Thus raising the present dispute after 20 years of alleged
termination is liable to be rejected.
4. On the pleadings of the parties following issues
were framed:— ‘
ISSUES
. Whether the present reference of the individual
workman during the pendency of the LD. Case
No. 7/2007 before the Hon'ble Tribunal on the
same issue is legal and justified?
2. Whether the workman has worked for more than
240 days as enumerated under Section 25-F of
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the Industrial Disputes Act?

3. Whether the action of the Management of State
Bank of India; Main Branch, Bhubaneswar in
terminating the services of Shri Ajay Kumar Das
with effect from 30-9-2004 without complying
the provisions of the [.D. Act, 1947 is legal and
Jjustified?

4, To whatrelief is the workman concerned entitled
to?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings by absenting himself or his
Union representative.

6. The Ist Party-Management has adduced the oral
evidence of Shri Puma Chandra Behera as M.W.-1 and
filed documents marked as Ext.-A to Ext.-J in refutation of
the claim of the 2nd Party-workman.

FINDINGS
ISSUE NO. 1

7. A specific plea has been raised by the st Party-
Management that a group of employees including along
with the 2nd Party-workman had already raised a similar
dispute in 1.D. Case No. 7/2007 before this Tribunal for the
same relief which is pending for adjudication. The dispute
asreferred to in 1.D. Case No. 7/2007 is given below — for
comparison with the dispute in presence case —

Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re-employment as per Section
25(H) of Industrial Disputes Act, 1947 is legal and
justified? 1f not, what relief the workmen is entitled
to?

8. The name of the 2nd party-workman appears at 51.
No. 91 in Annexure- A to the above reference. In both the
cases the matter of disengagement or so calied
retrenchment is involved to be considered and the relief
claimed is with regard to re-employment. But more
specifically challenge has been made against the
termination of service of the 2nd Party-workman in the
present case while in 1.D. Case No. 7/2007 prayer has been
made with regard to consideration of the case of [25
workmen for re-employment as per Section 25-H of the
Industrial Disputes Act, 1947. In fact, in the latter case the
workmen have submitted or virtually surrendered to their
cessation of employment or alleged termination, whereas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged termination has to be tested on the
altar of facts and legal propositions. Therefore it cannot

Y i skt |
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be said that issues involved in both the cases are same.
This case can proceed despite pendency of 1.D. Case No.
7/2007 and the present reference by the individual workman
pending for adjudication is maintainable being legal and

justified. This issue is therefore decided in the affirmative

and against the 1st Party-Management,
ISSUENO. 2

9. The onus to prove that the 2nd Party-workman
has cumpleted one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim
that he was appointed in November, 1985 and worked till
30-9-2004 on temporary, casual or daily wage basis, but he
has not filed any cenificate or reliable document showing
the break-up of year-wise service rendered by him under
the 1st Party-Management during the above period. The
1st Party-Management on the other hand, has alieged that
the 2nd Party-workman was engaged intermittently on
temporary/daily wage basis due to exigencies of work and
he had never completed 240 days continuous service in a
calendar year. M.W.-1 Shri Puma Chandra Behera in his
statement before the Court has stated “that the disputant
was working intermittently for few days in our branch on
daily wage basis in exigencies. .... He had not completed
240 days of continuous and uninterrupted service
preceding the alleged date of the termination”. He has
denied the allegation that the workman was discontinued
with effect from 30-9-2004, but stated that “the workman
left the branch from working since May, 1987, Thus he
had never worked after May, 1987, The 2nd Party-workman
has to disprove the evidence ied by the ist Party-
Management, but he has not come before the Court to
give evidence. A temporary or daily wage worker has no
right to claim reinstatement and particularly when such an
employee had not worked for 240 days continuously
during the period of 12 calendar months preceding the
date of his alleged termination as per provisions of Section
25-F of the Industrial Disputes Act, 1947. Therefore, it
cannot be said tbat the services of the 2nd Party-workman
were terminated without complying the provisions of the
Industrial Disputes Act, 1947. This issue is thus decided
against the 2nd Party-workman for failing to prove that he
had worked for 240 days continuously during the period
of 12 calendar months preceding the date of his
disengagement or alleged termination from service.

ISSUENO.3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the 1st Party-Management during the period of 12 calendar
months preceding the date of his disengagement or alleged

264 GI/2012-—10

termination, he is not entitled for re-employment. Moreover,
he was a temporary/casual/daily wage employee. His
services can be terminated at any time without assigning
any cause by the 1st Party-Management. He has no legai
right to be retained in service for the extended period, if he
was appointed for a certain period or when no lime is
specified. The 2nd Party-workman has not filed amy letter
of appointment or proof of having rendered service under
the 1st Party-Management for a specified period against a
regular post. The 1st Party-Management has further alieged
that in time of exigencies only the 2nd Party-workman was
employed. It means that with the end of exigencies his job
also came to an end. In view of the matter the action of the
management of State Bank of India, Main Branch,
Bhubaneswar in terminating the services of Shri Ajay
Kumar Das with effect from the alleged date of his
termination is fair, legal and justified and cannot be said to
be in contravention of the provisions of the Industrial
Disputes Act, 1947, This issue is accordingly decided in
the affirmative and against the 2nd Party-workman.

ISSUE NO. 4

11. In view of the findings recorded above under
Issue No. 2 and 3 the 2nd Party-workman is not entitled to
any relief whatsoever claimed.

12. Reference is answered accordingly.
Dictated and Corrected by me.
JITENDRA SRIVASTAVA, Presiding Officer
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New Delhi, the 12th January, 2012

$.0. 574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2009)
of the Central Government Industrial Tribuanl-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 12-1-2012,

[No. L-12012/13/2009-IR(B-1]
RAMESH SINGH. Desk Officer
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/23/2009 Date : 29-12-2011

Party No. 1 The Asstt. General Manager,
State Bank of India, Region-I1,
Zonal Office, 8.V. Patel Marg, Post Box
No. 37, Nagpur.

Versus

Shri D.N. Ingle,

R/o Dal Oli No. I, Near Hanuman
Mandir, At & PO : Kamptee,
Distt. Nagpur.

AWARD
(Dated : 29th December, 2011)

The Central Government, in exercise of the powar
conferred by the Clause (d) of sub-section (1) and sub-
section (2-A) of the Industrial Disputes Act, 1947 (The
“Act” in short) has referred the industriai dispute between
the employers, in relation to the management of State Bank
of India and their workman, Shri Devidas Narayan Ingle for
adjudication as per ietter No. L-12012/ 13/2009-1% (B-1) dated
7-7-200%, with the fcllowing schedule:- -

“Whether the action of the management of State
Bank of India, Warora Branch, in terminating ser-
vices of Shri Devidas Narayan ingle, Ex-Security
Guard, on the basis of findings of domestic enquiry
is justified? If not, what relief is he entitled to?"

Party No. 2

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claims and written
statement and in response to the same, the workman, Shri
Devidas (“the workman” in short) filed his statement of
clairn and the management of State Bank of India, (“the
Party No. 1" in short) filed their written statement,

3. The workman in his statement of claim without
pleading anything about the domestic enquiry or the reason
of his termination from service or the perversity of the
findings and quantum of punishment, has claimed that he
is entitled to get a sum of Rs. 8,60,536 towards salary,
besides annual increment and gratuity and inierest on the
claim amount, with a prayer to direct the Party No.1 for
making payment of the same.

4. However, the Party No.l in its written statement
pleaded inter alia that the workman came to be appointed
as an Armed guard on 16-2-1990 at Mahal Branch, Nagpur
and was confirmed in service w.e.f. 16-8-1990 and by order
dated 14-8-2004, the workman was transferred to Warora
Branch in Chandrapur district and while working as the
Armed guard at Warora Branch from August, 2004 to
5-8-2005, he commutted gross misconduct, i.e. in the
diegirse T neip thie Customers of the Bank in operation of
withdrawsl of caxh from Bank’s A.T.M., he fraudulently

Poaan mlvnmu B M

himself withdrew cash from the ATM without any authority
and knowledge of the customers and the Party No.l
received complaints from various customers and in the
interest of the Bank and its customers and the workman it
{the management ofthe Bank) called for the explanation of
the workman by letter dated 1-8-2003 and the workman was
also placed under suspension w.e.f. 5-8-2005 and the
workman submitted his reply on 16-8-2005 and as his
explanation was found not to be satisfactory, charge sheet
was issued by it against the workman on 18-2-2006 and the
workman filed his reply to the charge sheet on 28-3-2006
and the Bank was not satisfied with the reply and as such,
decided to hold the enquiry against him and Mr. S.T. Fokmare
was appointed as the Inquiry Officer to make the enquiry
and the workman availed the services of the experience
representative to defend him and the Bank produced
various witnesses and documents in support of the charges
and the defence representative cross-examined the
wimesses at length and thereafier, the Bank and defence
made arguments in support of their respective cases and
after considering the entire materials on record and the
submissions made by both the parties, the Inquiry Officer
vide his report dated 29-7-2006 held all the charges to have
been proved against the workinan and the Disciplinary
Authorily also after assessing the materials on record
independently, came to the conclusion that all the charges
against the workman have been proved and on 30-6-2006,
the Disciptinary Authority, issued show-cause nouce for
proposed punishment of disnissal without notice and the
workman submitted his show-cause on 30-10-2006 and on
21-11-2006, the workman was heard personally and on
16-3-2007, the final order of removal from service was passed
and the workman preferred an appeal against the order of
the Disciplinary Authority, but the appeal was dismissed
on 16-2-2008 and during the enquiry, all relevant documents
and papers were supplied to the workman and full
opportunity was given o the workman to defend himself
in the enquiry and principles of natural justice were
followed in letter and spirit during the enquiry and the
findings of the Inquiry Officer are based on materials on
record and the punishment imposed is just and proper to
the proved serious misconducts of the workman.

5. The workman in his rejoinder has mentioned that
false allegations were made against him and for his good
and hoiest work while performing dutv with the Party No. 1,
“Prasasuipatra” was given to him and the two witnesses
examined by the Bank were asked by the Branch Manager,
Shri M.K. Krosiya to depose against him and as per the
instructions of the Branch Manager, those two witnesses
gave false evidence against him and they have admitted
the same in their evidence and they have also admitted of
his having ne fault in the matter and the Inguiry Officer
was not competent to hold the enguiry and without perusal
of the record. he submitted his report as per the instructions
and pressure of the Branch Manager and five customers
tad gives certificate of his honesty and the enquiry is
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biased and unfair and the findings of the Inquiry Officer
are perversed and the punishment is not justified and liable
to be set aside.

6. It is necessary to mention here that as this is a
case of removal from service of the workman after holding
of a domestic enquiry, the question of the validity or
otherwise of the domestic enquiry was taken for
consideration as a preliminary issue and by order dated
31-1-2011, the enquiry was held to be valid, proper and by
following the principles of natural justice.

7. During the course of argument, it was contended
by the learned advocate for the workman that the findings
of the enquiry officer are perverse as the same are based
on no evidence and the punishment imposed against the
workman is shockingly disproportionate and the bank had
issued merit certificate in favour of the workman for his
good work and the workman is entitled for reinstatement in
service with continuity and back wages.

8. Per contra, it was submitted by the learned advocate
for the management that the evidence and documents
produced during the enquiry proved beyond doubt that
the enquiry officer has rightly come to the conclusion that
all the charges have been proved against the workman
beyond doubt and the finding are based on the evidence
and documents produced during the enquiry and the bank
has lost confidence in the workman and the powers of the
Industrial Tribunal to interfere in the case of the dismissal
of the workman by the management are not unlimited and
the Tribunal doesn’t act as a court of appeal and substitute
its own judgment for that of management and in
departmental enquiry, strict rules of evidence are not
applicable and if in the departmental enquiry there is some
evidence to reasonably support findings of enquiring
authority the court would not reverse the findings on the
ground of insufficiency of evidence.

!n support of such contentions, the learned advocate
for the management placed reliance on the decisions
reported in 1995 SCC-292 (Govt. of Tamil Nadu Vs. A.
Rajapandian), 2005 SCC (L&S)-298 (Bharat Forge Co. Ltd.
Vs. Uttam), 1987 (4) SCC-691 (Christian Medical Coliege
Hospital Employees Union Vs. CMC Vellore), 1999 LIC 2819
{Bank of India Vs. D. Surjanarayan), 1999 LIC 918 (AEP
Council Vs. A, K. Chopra) and many others.

Keeping in view the principles enunciated by the
Apex Court in the decisions cited by the learned advocate
for the management, now the present case at hand is to be
considered.

9. Perused the record including the documents of
the departmental proceedings. On perusal of the
documents, it is found that the findings of the enquiry
officer are based on the cvidence adduced in the
departmental enquiry. The same are not based on any
estraneous materials. The enguiry officer has assessed in
the evidence adduced in the enquiry properly and has

assigned cogent reasons in support of his findings. Hence,
the findings of the enquiry officer cannot be said to be
perverse. This is not a case of no evidence. There is also
nothing on record to show that the Enquiry Officer was
biased or incompetent to hold the inquiry or that he was
pressurized by the Manager of the Bank to give the report
against the workman,

So for the punishment is concerned serious
misconduct of taking out money of the customers from the
A.T.M. fraudulently has been proved against the workman
in a properly held departmental enquiry. The punishment
imposed against the workman is not shockingly
disproportionate to the serious misconduct proved against
him and as such, there is no scope for interfering with the
order of punishment. Hence, it is ordered:—

ORDER

The action of the management of State Bank of India,
Warora Branch, in terminating services of Shri Devidas
Narayan Ingle, Ex-Security Guard, on the basis of findings
of domestic enquiry is justified. The workman is not entitled
to any relief.

J. P. CHAND, Presiding Officer
=% fewett, 13 st 2012
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[®. Ts1-22013/1/2012-3 AR (F-11)]

New Delhi, the 13th lanuary. 2012

8.0.  575.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 35/2005)
of the Industria Tribuanl-cum-Labour Court, Godavarikhani
as shown in the Annexure in the Industrial Dispute
between the emplovers in relation to the management of
SCCL and their workman, which was received by the
Central Government on 13-1-2012.

[No. L-22013/1/2012-IR(C-1D)]
RAMESH SINGH, Desk Officer .
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANL, DIST. KARIMNAGAR (AP)

Present :— Sri M. Syamaia Rao, BA, B.L..,
Chairman-cum-Presiding Officer.
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Wednesday, the 28th Day of December, 2011
Industrial Dispute No. 39 of 2005
Between 1 —

SHYAM RAMDAS CHANDEKAR,
S/o Ramdas Chandekar, Badli Filler,
K.K.1 Incline, Qr.No. D-126,

CCC Township, Srirampur,
Luxettipet Tq. Dist. Adilabad (AP).

And

1. The Colliery Manager,

S.C. Co.Ltd.,, K.K. 1 Incline,

Mandamarri, Dist. Adilabad (AP).

2. The General Manager,

$.C.Co. Ltd., Mandamarri Area,

Mandamarri, Dist. Adilabad (AP) -—Respondents.

This Industrial Dispute petition U/Sec. 2-A (2)of LD.
Act, coming on before me for final hearing on
14-11-2011, upon perusing all the documents on record
and upon hearing the arguments of Sri S.Bhagavantha Rao,
Advocate, for the petitioner and Sri D. Krishna Murthy,
Advocate, for the respondents, having stood over for
consideration till this date, the court passed the
following.—

— Petitioner.

AWARD

1. This is an Industrial Dispute petition filed by the
petitioner U/Sec. 2-A(2) of L.D. Act, 1947 praying this
Tribunal to set aside the dismissal order dt.24-5-2003 passed
by the Znd respondent and direct the respondents to
reinstate the petitioner into service with continuity of
service and all other attendant benefits along with full back
Wwages.

2 The brief averments of the petition are that the
petitioner was appointed as Badli Filler by the respondents
under dependent employment scheme as his father was
declared medically unfit for further service and he was
working to the fullest satisfaction of his superiors ever-
since his appointment on 16-1-1999.

3. And that the petitioner was given employment in
the absentee vacancies of Coal Fillers and he was shown
as and when available while so on 3-3-2001 charge sheet
was issued to him alleging absenteeism during the year
2000. A farce of enquiry was conducted and he was illegally
dismissed from service by the 2nd respondent vide Proc.,
dt. 24-5-2003 and it is highly arbitrary. unjust and illegal.

4. And that the petitioner was suffering from chest
pain. He met with mine accident at KK. 1 Incline. He faces
several problems, one of his sisters was mentally retarded
and upset. He was compelied to take her to Wardha for
medical treatment. The petitioner was aiso compelled to
undergo treatment for himself in the hospitals. He
participated in the enquiry and gave detailed deposition
explaining his genuine problems, but they were not at all
considered by the respondents.

5. And that in spite of the above acute problems,
the petitioner admittedly worked for 83 days during the
year 2000 as against the minimum 100 days stipulated by
the respondents company. Being Badli Filler the petitioner
was denied work by the respondents several times for want
of absentee vacancies of Coal Filler. They were unjust
treated as absent.

6. And that the capital punishment of dismissal from
service is shockingly disproportionate and not at all
commensurate with the gravity of charges. The medical
treatment documents filed by the petitioner before the
enquiry officer and the respondents proves his genuine
problems. There is sufficient cause for the alleged absence.
Therefore it cannot be termed as misconduct warrantly the
extreme punishment of dismissal from service. And he is
sole bread winner for his entire family consisting of 2 sisters,
one brother, old aged mother and medically unfit father.
Due to illegal dismissal from service the petitioner is facing
lot of hardship and misery to eke out the livelihood.
Therefore prays for the relief as above.

7. The respondent No. 2 filed his counter denying all
the allegations in the petition putting the petitioner to strict
proof of all those allegations. The 1st respondent filed a
memo adopting the counter filed by R-2.

8. The brief averments of counter of R-2 are that the
respondents’ company is a Government Company
incorporated under the provisions of Company s Act, 1956
for carrying out the business of winning and selling the
coal and since the coal mining industry isa central subject,
the appropriate Government for this respondent/
management is Central Government. As per Sec.7(a)(i) of
1.D. Act, the appropriate Government may by notification
in the Official Gazette constitutes one or more Industrial
Tribunals for the adjudication of industrial Disputes relating
to any matter whether specified in the 2nd or 3rd schedule
and for performing such other functions as may be
assigned to them under this Act. And that the Central
Government established an Industrial Tribunal-cum-Labour
Court at Hyderabad from 29-1 2-2000 for adjudication of
Industrial Disputes and the petitioner ought to have
approached the said Tribunal for the redressal of grievances
ifany. But he conveniently avoided to file his petition before
the Tribunal established by the Central Government for
the reasons best known to him and the petition is not
maintainable under law and the same may be dismissed on
this ground alone and the court may be decided the
maintainability of the dispute as a preliminary issue before
proceeding with the trial.

9. The petitioner failed to exhaust a conciliation
procedure as laid down in the 1.D. Actand filed the present
petition before this Tribunal U/Sec. 2(A)2) of 1.D. Act, 1947
as amended by A.P. AmendmentAct, 1987 (Act No. 32/87).
And that as the appropriate Government for coal mining
industry is the Central Government, the State Amendment
Act is not applicable to the respondents’ company and the
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petition filed by the petitioner is not maintainable under
law and is liable to be dismissed in limini.

10.And that the petitioner was appointed as Badli
Filler on 6-8-1999 and that he worked only for 83 days
during the year 2000 and remained absent for the other
days in that year. He was issued with a charge sheet
dt. 3-3-2001 for his unauthorised absenteeism under Clause
No. 25.25 of the approved standing orders of the
respondent’s company. The petitioner after receipt of
charge sheet submitted his explanation stating that he was
absent due to family problems and chest pain and due to
mine accident and he was fully participated in the enquiry
and admitted his guilt. He did not choose to cross-examine
the management witness. During the enquiry he examined
himself as a witness and stated that due to his chest pain
and family problems, he failed to attend to his duties and
admitted his guilt. He further issued the company that he
will be regular in future. In token of his participation in the
domestic enquiry the petitioner signed on the enquiry
proceedings. And that as charges levelled against the
petitioner were proved he was vide letter dt. 3-3-2002 issued
with a show cause notice duly enclosing therewith a copy
of enquiry report and enquiry proceedings and advised
him to submit his representation, if any, against the findings
of the enquiry report.

11. And that the petitioner vide his application
dt. 25-6-2002 requested the respondent/management to
give opportunity to improve his filling attendance and
performance. He also assured in the above letter that he
will put-in 22 filling musters every month and fill 2 tubes for
muster and if he fails to do so, the management may take
disciplinary action against him. He also assured that he
will not file any mercy petition and will not approach any
court of law for any sort of redressal in this matter.

12. And that the petiticner was given an opportunity
as well his request and vide letter dt.7-7-2002 he was
advised to work for 3 months for observation duly keeping
the disciplinary action in pending. And that his performance
tor the period from 1-8-2002 to 31-10-2002 was reviewed
and he was given one more chance of 3 months period
from 1-11-2002 io show his improved performance vide
letter dt.14-11-2002.

13. And that the petitioner failed to improve his
performance in spite of giving him opportunity twice. He
attended only 89 days in the year 1999; 83 days in the year
2000 and did not attend for even a day during the year,
2001; attended 74 days in the year 2002 and failed to attend
even one day in the year 2003. His above performance and
attendance shows that he is not interested in his
employment. He even failed to improve his performance
during the 6 months observation period. Hence the services
of the petitioner were terminated vide order dt. 24-5-2003
w.e.f. 3-6-2003.

14, And that on 1-8-2000 in the 2nd shifi the petitioner
met with a mine accident and was referred to respondents’

hospital. As it was not a serious accident he worked from
2-8-2000 onwards. He did not produce any documentary
proof during the enquiry to show that he got treated his
sister at Wardha. As the reasons shown by the petitioner
for his absence during the year 2000 is not supported by
any documentary evidence and the same were not
considered by the enquiry officer.

15. And that the petitioner is supposed to work for
190 days in the year, but attended only for 83 days in the
year 2000. Since the petitioner was a Badli fiiler, he was
provided with the work regularly and there was no occasion
for the petitioner to return without work and he never
worked 190 days in any year from the date of his
appointment which clearly shows his uninter~st in the
employment.

16. And that the respondent company is doing the
business of winning and selling of coal by employing
more than 90 thousand persons and if the employees
habitually abstained/absconded from their duties, the
required production/planned production targets will not
be achieved resulting in huge losses to the respondents’
company. To avoid this contingency the respondent
company incorporated the absenteeism as one of the acts
of misconduct which is approved by the Central
Government in accordance with the procedure laid down
in the Industrial Employment (Standing Orders) Act, 1946.
And that the petitioner concealing all the above facts filed
his petition for reinstatement into employment with back
wages, with continuity of service etc. Therefore prays to
dismiss the petition in the ends of justice. Hence, the
respondent company suffers irreparable loss.

17. Basing on the above pleadings a preliminary issue
was framed as follows:—

“Whether the farce of enquiry was conducted and it

ts highly arbitrary, unjust and illegal”?

And it was settied that the domestic enquiry
conducted is legal, proper valid and binding on the parties.

18. No witnesses are examined on either side, but
Ex.W-1 ismarked on behaif of the petitioner and Ex. M-1to
M-12 are marked on behalf of the respondents.

§9. Heard both sides, perused the material papers on
record.

20. Now the points that arises for consideration are:—

(1) Whether dismissal of the petitioner from
service is arbitrary, unjust and illegal?

{2) Whether the petitioner is entitled for the
relief prayed for?
(3) If not to what relief the petitioner is
entitled?
21.POINTNO.l and 2:—

It is the case of the petitioner that a farce enquiry
was conducted and he was illegally dismissed from service
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by the 2nd respondent vide his Ref,, dated 24-5-2003 and is
highly arbitrary, unjust and illegal. Further that the capital
punishment of dismissal from service is shockingly
disproportionate and not at all commensurate with the
gravity of charges and also that the medical treatment
documents filed by him before the enquiry officer and the
respondents proves his genuine problems and there is
sufficient cause for the alieged absence of the petitioner.
Therefore, it cannot be termed as misconduct warranting
the extreme punishment of dismissal frem service. ,

2. So, as per the above pleadings it is the burden of
the petitioner that the dismissal order is iliegal, arbitrary,
unjust and the punishment of dismissal from service is
shockingly disproportionate with the gravity of charges
and it caot be termed as misconduct.

23. Before the enquiry a prelisninary issue was framed
as

“Whether the farce of enquiry was conducted ang it

is highly arbitrary, unjust and iilegal”

This preliminary issue was settied as the domestic

enquiry conducted is legal, proper, valid and binding on
the parties,

24. Ex.W-1 is the served copy of the dismissal order
dt. 24-5-2003. The original is marked as Ex. M-11.

L
25. Ex. M-1 is the charge sheet. The charge framed
against him is that it is noticed from the records that the
petitioner has remained absentee from duties in the
following dates without sanctioned leave or sufficient
cause.

Month & Year Absents/dates of absence
January 2000 5tol1,12

February 2000 1,2,3,71022,24

March 2000 7

April 2000 3t022,261030

May 2000 5t011,13,19,20,26

June 2000 1,2,3,8,14,16,17,20,21,22, 24,29, 30
July 2000 1to4, 1010 12,24, 26,27
August 2000 5to31

September 2000 11030

October 2000 3t031i

November 2000  tto 30

December 2000 1 to 30

26. And that the above action amounts to misconduct
under company’s standing orders Nos 25/25). The
petitioner was asked to submit his written explanation
within 4 days from the date of receipt of this charge sheet.
The petitioner has not submitted any explanation to the
charge sheet as seen from the records marked by either
side. Thereafter enquiry notices were sent to the petitioner

under Ex. M-3 only. Under Ex. M-4 enquiry was conducted.
During the enquiry the petitioner pleaded guilty of the
charge sheet. During the enquiry statements of J.Rajam,
D.V. Prasada Rao were examined on: behalf of the respondent
and the petitioner himself is examined as a witness. So
basing on this enquiry proceedings, the enquiry officer
submitted enquiry report under Ex. M-5 by holding guilty
of misconduct under company s standing orders 25(25) as
tevelled against the petitioner under the charge sheet.

27. The respondent No. 2 afier peiusal of the enquiry
report, issued show cause notice under Ex. M-6. The
petitioner submitted his represeniation under Ex. M-7 by
assuring the respondents that he will put in 22 filling musters
every month and fili 2 tubs and more per muster hereafter
and he failed to do so. Management may take disciplinary
action against him and in such event, he will not come
forward with another mercy petition. He also assured that
he will not approach any court of law for any sort of redressal
in this matter. Considering the said assurance, the
responcent under Ex. M-8 kept the disciplinary
proceedings/action in abeyance temporarily and gave the
petitioner a chance to fulfill his assurances. The petitioner
received the same under Ex. M-9. Under Ex.M-10, the
respondents again gave another 3 months period to the
petitioner to fuifill his assurances. In spite of giving chances
under Ex. M-8 and M10 the petitioner could not fulfilf his
assurances given to the management. As such the
respondents under Ex. M-11 taken the action basing on
the enquiry report dismissed the petitioner from service.

28. From the above decumentary evidence it can be
understood that even after the charges are held to be proved
against the petitioner, the respondent did not take
immediate action against him and kept the action under
abeyance and gave a chance to the petitioner twice to
fulfill his assurances given to the management. In spite of
the said 2 chances, the petitioner could not fulfill his
assurances. Then only the respondents were .inclined to
take action by dismissing the petitioner from service basing
on the enquiry report holding the charge levelled against
the petitioner are proved.

29. The respondent has not filed any documents to
prove the medical treatment said to have been taken by
him and his sister in private hospital. Moreover there is no
proof to show that the petitioner filed before enquiry officer
such medical treatment documents to prove that there was
a sufficient cause for his alleged absence from duty un-
authorisedly without any prior sanction.

30. So the above documentary evidence clearly
shows that the order of dismissal from service is legal.
Even after giving 2 chances to the petitioner to improve
his work and even after receiving the enquiry report holding
the charges leveiled against the petitioner are proved, the
petitioner failed to improve his work and uiso failed to keep
up his promise. So, there cannot be any ground to interfere
with the findings of the respondents in taking action against
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the petitioner by dismissing him from service under Ex. M-
11 for his unauthorized absenteeism during the period
covered by the charges i.e., from January, 2002 to December,
2002. Then the petitioner is not entitled for the relief prayed
by him. The points are answered accordingly.

31.POINT NO. 3:—

In view of my findings on Point Nos.1 & 2, L hold that
the petitioner is not entitled for any relief. As such, the
[.D., is dismissed. In the circumstances, without costs.

Typed to my dictation directly by Typist, corrected
and pronounced by me in the open court on this, the 28th

day of December, 2011,

M. SYAMALA RAO, Chairman-cum-Presiding Officer

Appendix of Evidence

Witnesses Examnined

For workiman

-Nil- -Nii-

For Management

FEXHIBITS

For workman :—
Ex.M-1 Dt.24-5-2003
For Management :—
Ex.M-1 Dt 03-03-2003
Ex. M-2 Dt 16-01-2002

Ex. M-3 Dt. 6/19-1-2002
Ex. M-4 Dt. 19-01-2002
Ex. M-5n.29-01-2002

Ex. M-6 Dt 03032002

Ex M-7 Dt. 25-06-2602
Ex. M-8 Dt 07-07-2002

Ex. M-9 Dt. 15-07-2002

Ex.M-10 Dt. 14-11-2002

Ex. M-11 Dt. 24-05-2003
Ex. M-12 Dt. 03-06-2003

Dismissal order

Charge sheet office copy

Explanation to the charge
sheet

Enquiry notice

Enquiry proceedings
Enquiry report

Show cause notice
Representation of petitioner

vetier issued to the petitioner
by the respondent that
infirming disciplinary action is
temporarily kept in abeyance
and 3 months observation
perind

Ack., to the respondent’s
leder dt. 7-7 -2002

Letter issued to the petitioner
informing that further
observation period of 3
months

Dismissal order

Office copy of name removal
letter
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Mew Delhi, the 13th January, 2012

§.0. 576,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2006)
of the Central Government Industrial Tribuan!-cum-Labour
Court, Hyderubad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of SCCL and their workman, received by
the Central Governmenton 13-1-2012.

(No. L-22013/1/2012-IR(C-ID)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Shri Ved Prakash Gaur,
Presiding Officer

Present :

Dated the 12th day of December, 2011
Industrial Dispute No. L.C. 4372006
Between :

Sri Gorrepatli Peddamalliah,

S/o Kistaiah,

C/o Smt. A, Sarojana,
Advocate, Flat No. G-7,
Rajeshwari Gayairi Sadan,
Opp. : Badruka Girls Jr. College,
Kachiguda, Hvderabad.

AND

....Petitioner

l. The General Manager,
M/s. Singareni Collieries Company Lid.,
Srirampur (P) Area,
Srirampur. Adilabad district.

2. The Colliery Manager,
1K -1A incline,
M/s. Singareni Collieries Company Ltd.,
Srirampur. Adilabad district. ....Respondents
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Appearances :

For the Petitioner M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates

For the Respondent : Sri M. Shankar Narayan,

Advocate
AWARD

$ri Gorrepalli Peddamallaiah has filed this petition
under Sec. 2 A(2) of the 1.D. Act to set aside the dismissal
order dated 2-12-2002 issued by Respondent No. 1. Petition
was numbered in this Court as L.C.1.D. No. 43/2006 and
notices were issued to the parties.

2. It is submitted by the Petitioner in his claim petition
that he was appointed as badli filler on 12-7-1976 and
confirmed as regular worker. A charge sheet dated
15-3-2002 was issued alleging habitual absence without
sanctioned leave or sufficient cause during the period
from January to December, 2001. After a formal enquiry
Petitioner was dismissed vide proceedings dated 2-12-2002
which is ilfegal, arbitrary, violative of principles of natural
justice. Hence, this petition.

3. Respondent Management has filed counter
statement stating therein Petitioner was appointed as badli
filler on 12-7-1976 and upon his request he was drafied as
senieral marzdoor. He was issued with a charge sheet dated
£5-3-2002 for his absenteeism during the year 2001,
Petitioner did not submit explanation to the charge sheet.
Petitioner had fully participated in the enquiry. Enquiry
v conducted duly complying with the principles of
natural justice. A show cause notice was aiso issued to
fretitioner giving opportunity to make representation
agamnst the findings of the Enguiry Officer but Petitioner
did not utilize the same as such, he was dismissed vide
proceedings dated 2-12-2002. Management is right in
terminating the services of an unauthorized absentee in
vieu ot case law held by Hon’ble Supreme Court in State of
U.P. and others Vs, Ashok Kumar Singh and another in
1996 (1) SCC 302. Enquiry Officer has given his finding
placing reliance on the material placed before him by the
management and ne fault can be find in the enquiry report,
it is based on cvidence and Petitioner’s dismissal order is
not disproportionate to the misconduct committed by him
simce Petitioner was not regular to his duties company has
dismissed hum which is neither illegal nor invalid.

4. Partics were directed to file their respective
evidence. Petitioner has filed copies of representation,
show cause notice, dismissal order. Respondent has filed
charge sheet. enquiry notice, enquiry proceeding, enquiry
report and dismissal ordet etc.

5. Before entering into the merits of the case the
question of legality and validity of the domestic enquiry
wiis 1o be considered. On 29-4-2009 Petitioner’s counsel
has moved meme not 1o challenge the legality and validity
of the enquiry as such. it is held to be legal and valid. Case
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is fixed for arguments under Sec. 11 (A) of the Industrial
Disputes Act, 1947,

6. On 31-8-2010 Petitioner’s counsel informed that
workman expired and he will file LR’s petition. After several
adjournments, on 12-12-2011 counsel for the Petitioner
stated before this Tribunal that LR’s are not interested to
pursue the case. In light of the statement of the Petitioner’s
counsel, case is dismissed for non-prosecution. Petitioner
is not entitled for any relief.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 12th
day of December, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined
for the Respondent

Witnesses examined
for the Petitioner

NIL NIL
Documents marked for the Petitioner

NIi.
Documents marked for the Respondent

NIL
¢ feeeft, 13 S, 2012
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New Delhi, the 13th January, 2012

8.0. 577.2In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heteby publishes the Award (Ref. No. 118/
2006) of the Central Government Industrial Tribuanl-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of SCCL. and their workman, which
was received by the Central Government of 13-1-2012.

[No. L-22013/1/2012-iR(C-11)}

RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Shri Ved Prakash Gaur,
Presiding Officer

Dated the 19th day of December, 2011
Industrial Dispute L.C. No. 118/2006
Between :

Present :

Sri Parlapally Ravinder,

S/o Durgaiah,

C/o Smt. A. Sarojana,

Advocate, Flat No. G-7,

Ground Floor, Rajeshwari Gayatri Sadan,
Opp. : Badruka Jr. College for Girls,

Kachiguda, Hyderabad. ....Petitioner
AND
1. The General Manager,

M/s. Singareni Collieries Company Ltd.,

Mandamarri Area,

Mandamarri, Adilabad district.
2. The Superintendent of Mines,

M'’s. Singareni Collieries Company Ltd.,

K K.5 Incline, Adilabad district ... Respondents
Appearances:

For the Petitioner M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates

For the Respondent : M/s. PA.V.V.S, Sarma & Vijaya

Lakshmi Panguluri, Advocates
AWARD

Sri Parlapally Ravinder, Petitioner workman, €X.
employee of M/s. Singareni Collieries Company Ltd., has
filed this petition under Sec. 2A (2) of the LD. Act, 1947 for
setting aside the order dated 13-5-2001 by which his
services were terminated and for reinstatement in the service
with all consequential benefits.

2. It has been stated by the Petitioner that he was
initially appointed as badli filler on 16-2-1992 and later he
was regularized as coal filler we.f. 1-9-1995. While so, a
charge sheet dated 12-6-2000 was issued to him alleging
therein that Petitioner was habitually absent from duty
without sufficient cause during the year 1999 which amount
to misconduct under company’s Standing Orders No. 25.23
and 25.31. Consequently an enquiry was conducted,
proceeding was issued to the Petitioner dated 26-11-2004
stating therein that charge sheet was sent to the Petitioner’s
house, same was acknowledged by the Petitioner, advising
the Petitioner to attend for enquiry and that as the Petitioner

294 GI/2012—17

did not attend enquiry on the scheduled date, exparte
enquiry was conducted and he was dismissed from service.

3. 1t has further been alleged that Petitioner remained
absent due to mental disorder for which he under gone
treatment in his native village. Petitioner was not informed
about issuance of charge sheet and other proceedings.
Even if he was informed he was not in a position to
understand and participate in the enquiry. No reasonable
opportunity was given to the Petitioner. Colleagues of
Petitioner used to inform the authorities about mental illness
of Petitioner from time to time. Report of the Enquiry Officer
is outside the scope of the charge sheet. Enquiry was not
conducted in fair and proper manner. He challenged the
enquiry proceeding, order of dismissal alleging that it is
arbitrary, unjust, disproportionate and illegal and hence,
he has filed this petition. He prayed for indulgence of this
court to modify the punishment of dismissal to that of any
lesser punishment.

4. Management has filed counter statement alleging
therein that Petitioner remained absent throughout year
1999 but for 22 days which hampered the working of the
company, the absence of the Petitioner was without any
sufficient cause which is grave misconduct within the
Standing Orders 25.25 and 25.31 of the company and
dismissal is niot bad in the light of the cage law reported in
1996(1) SCC 302 State of U.P. and others Vs. Ashok Kumar
Singh. It is stated that Petitioner’s servites prior to 1999 -
was also not satisfactory he used to remain absent during
the years 1998, 1999, 2000 and 2001 also. The Petitioner put
in 106 musters in 1998, 22 in 1999, *Nil’ musters during the
years 2000 and 2001 whereas he is required to put in 190
musters in a year. He was issued with a charge sheet for his
unauthorized absence, enquiry was conducted on the
matter of charge sheet issued to him. There is no information
regarding his mental illness to the Respondent management
as alleged by him. Three enquiry notices were issued to
him, he has received all but failed to attend enquiry despite
receiving all the three notices as such, Enquiry Officer has
no other option but to conduct ex-parte enquiry. Enquiry
Officer has submitted his report, show cause notice was
given to the Petitioner for his objections if any on the
enquiry report, through registered post, he received the
same but did not chooses to submit any representation
against the enquiry report as such, he was dismissed from
service. No illegality or irregularity has been committed in
conducting the enquiry. M.nagement has no other option
but to dismiss the Petitioner from service. Under item No. 4
of Memorandum of Settlement a High Power Committee
headed by Director (P A & W) will examine the cases of
workmen, dismissed on account of abscnteeism during the
period 1-1-2000 to 30-6-2004 for considoring reappointment
and through circular No. CRIVPER/IR/S/532/1729
dated 19-10-2004 it was advised to submit applications on
ot before 30-11-2004. In response, 54 ex-workmen made
applications for review including Petitioner but Committee
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did not consider the case of Petitioner for reappointment.
The order is fully justified, it cannot be said to be
disproportionate to the misconduct committed by the
Petitioner neither it is shocking to the conscience of a
prudent man. Petition has no merits as such, this petition
be dismissed.

5. Parties were directed to file their evidence. Petitioner
has filed copies of office order dated 13-5-2001 and
proceeding dated 21-4-2005. Management has produced
documents relating to enquiry proceeding charge sheet,
acknowledgement of the Petitioner for receipt of the charge
sheet, enquiry notice, enquiry proceedings, enquiry report,
7 days notice, and dismissal order dated 13-5-2001.

6. During course of this proceeding on 6-3-2009
Learned Counsel for the Petitioner moved memo conceding
the validity and legality of the domestic enquiry which was
held to be legal and valid on the basis of the memo.
Thereafter both the parties were heard under I 1{A) of the
Industrial Disputes Act. 1947 and [ have also gone through
the written arguments of both parties.

7. 1t has been argued by the Learned Counsel for the
Petitioner that the Petitioner was not imposed with any
penalty previously. Petitioner’s absence was not willful or
wanton because the Petitioner was suffering from ill-health
and family problems and that was the reason he remained
absent during the year 1999. The factum of the illness of
the charge sheeted workman has not been considered by
the Enquiry Officer thus the finding of the Enguiry Officer
is perverse and prejudicial, the order of dismissal on the
basis such a lopsided and prejudicial finding is arbitrary,
tHegal and unsustainable in faw.

8. Against this contention of the Learned Counsel
for the Petitioner Learned Counse! for the Respondent has
argued that the Petitioner has not submitted any explanation
against the charge sheet issued to him though he has
received the charge sheet and domestic enquiry was
conducted in the matter. Enquiry notice was given to the
Petitioner. In the charge sheet it was mentioned that
Petitioner has put in only 22 musters in the year 1999. The
Petitioner did not participate in the enquiry proceeding. He
has stated in his claim petition that due to mental disorder
he could not perform his duty as he was undergoing
treatment at his native place. He was not aware of the
issuance of charge sheet and other proceedings. Though
he has received charge sheet, enquiry notices, he remained
absent on the date of enquiry as such, basing on the facts
available on record and on the basis of the evidence
produced by the management the Enquiry Officer correctly
arrived at a conclusion that Petitioner was a habitual
absentee. He has put in 106 musters during the year 1998
and 22 musters only in the year 1999 without any reasonable
or proper cause. Thus, the imposition of punishment of
dismiissal is adequate and proper. 1t is not disproportionate
o the misconduct committed by the workman. The
raschaent order is netther illegal nor arbitrary nov

disproportionate. As such, no interference is required in
the order of dismissal.

9. I have considered the above argument and [ have
also gone through the claim statement, counter statement
and material placed by the parties in proof of the
misconduct comnmitted by the Petitioner.

10. This tribunal has to consider the following
points;—

. Whether the finding of the Enquiry Officer is
perverse and it is not based on any evidence?

IT. Whether the punishment imposed by the
Respondent management is disproportionate to
the misconduct committed by the Petitioner? and

Iil. Whether Petitioner is entitled for any reliefifso
to what?

FINDING

11, Point No, I : It is admitted fact that Petitioner
remained absent but for 22 days during the year 1999.
Petitioner has not given any plausible explanation for
putting only 22 musters in 1999. Petitioner has not
submitted his explanation to the charge sheet issued to
him, he simply stated that it is his first mistake and he be
excused. The enquiry was conducted but Petitioner did
not participate in the enquiry proceeding though due
notices were given to him he acknowledged the receipt of
notices as well. Statement of Sri Tekumatia Posham, General
Mazdoor was tecorded wherein he has stated that he has
called the name of Sri Parlapalli Ravinder, Coal filler on
27-10-2000 at 8.30 AM, accordingly he has called the name
of Sri Parfapalli Ravinder but none responded so, he
reported the KEnguiry Officer that Sri P. Ravinder was not
present. Statement of Sri N. Narsing Rao, Spl. Grade Clerk
was recorded wherein he has stated that three enquiry
notices were sent 1o the Petitioner by RP AD which were
acknowledged by the Petitioner but no communication was
received in reply to the charge sheet or enquiry notice from
Petitioner. Statement of Sri L. Venkateswarlu, Spl. Grade
Clerk during enquiry proceeding shows that Petitioner
remained absent without sanctioned leave or sufficient
cause. In absence of Petitioner Enquiry Officer has no
option but to conduct an ex-parte enquiry. Postal
acknowledgements of registered post acknowledgement
due letters, paid paysheets, attendance register in Form-C,
register of leave etc., produced by the management before
the Enquiry Officer proved the charges against Petitioner.
The Enquiry Officer has arrived at the conclusion from the
evidence of Respondent witnesses in absence of any
supporting material from Petitioner’s side, he arrived at
conclusion that Petitioner remained absent without proper
and valid cause and concluded that guilt against the
Petitioner is proved. Thus, the finding of Enquiry Officer is
neither perverse nor prejudicial. 1t is based on material
placed before Enquiry Officer by the parties and this
tribunat is also of the opinion that the finding of the
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Enquiry Officer is fully justified and valid.

12. Petitioner’ absence for 1999 is fully proved.
Though he has stated in his claim statement that he
remained absent due to the mental illness but he has not
proved before the Enquiry Officer as he remained absent
on the date of enquiry, as such, he has not filed any paper
or material even before this Tribunal in support of his
aileged mental disorder thus, the record and evidence
shows that Petitioner remained absent in the year 1999
except 22 musters without any reason or sufficient ground.
Moreover, he has put in only 106 musters during 1998, Nil
musters in the years 2000 and 2001, as such, his attendance
proves that Petitioner is habitual absentee and his absence
during that period was neither reasonable nor for sufficient
ground. Thus, the finding of the Enquiry Officer that
Petitioner was a habitual absentee and he has committed
misconduct under company’s Standing Orders 25.25 and
25.31 is based on material available before him. Learned
Counsel for the Petitioner has conceded the enquiry
conducted as legal and valid which implies that Petitioner
is accepting that there is no perversity or illegality or non-
infirmity in the finding of the Enquiry Officer and this
tribunal is of the opinion that Petitioner’s absence during
the year 1999 was without any reasonable or proper cause.
Thus, Petitioner’s conduct shows that he is habitual
absentee, thus, Point No. I is answered accordingly.

13. Point Nos. 11 & 111 : From the material available
on the record it is proved that Petitioner not only absented
in the year 1999 but he also did not put in sufficient musters
during the years, 1998, 2000 and 2001, in that case the
management was left with no other option but to dismiss
the Petitioner from service, the punishment imposed by
the management is adequate and appropriate. It is neither
disproportionate nor it can be said to be shocking to the
conscience of a reasonable man, 1 think there is no
justification for interference with the punishment imposed
by the management, the Petitioner does not deserve any
sympathy from this tribunal. Petitioner is not entitled for
any relief. Petition is dismissed, Point Nos. 11 & III are
answered accordingly.

17. From the above discussion, this tribunal is of the
opinion that Petitioner is not entitled to any relief. Petition
deserves to be dismissed and it is dismissed. Hence, this
award. '

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 19th day of
December, 2011.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined Witnesses examined
for the Petitioner for the Respondent

NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 13th January, 2012

$.0. 578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2007)
of the Central Government Industrial Tribuanl-cum-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of SCCL and their workman, which was
received by the Central Government of {3-1-2012.

[No. L-22013/1/2012-IR(C-ID)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : —Shri Ved Prakash Gaur,
Presiding Officer

Dated the 15th day of December, 2011
Industrial Dispute L.C. No. 13/2007
Between :

Sri Earnam Jaya Raju,

S/o Israil,

C/o Smt. A. Sarojana,

Advocate, Flat No, G7,

Ground Floor, Rajeshwari Gayatri Sadan,
Opp. : Badruka Jr. College for Girls,

Kachiguda, Hyderabad. ... Petitioner

AND

1. The General Manager,
M/s, Singareni Collieries Company Ltd.,
Kothagudem Area,
Kothagudem, Khammam district.
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2. The Superintendent of Mines,
M’s. Singareni Collieries Company Ltd.,
PVK No. 5 Incline, Kothagudem Area,

Kothagudem. ... Respondents
Appearances :
For the Petitiones  : M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates.

For the Respondént : M/s. PA.V.V.S. Sarma & Vijaya
Lakshmi Panguluri, Advocates.

AWARD

Sri Eamam Jaya Raju, Petitioner workman,
ex. employee of M/s. Singareni Collieries Company Lid,,
has filed this petition under Sec. 2 A (2) of the 1.D. Act, 1947
for setting aside the order dated 5-8-2003 by which his
services were terminated and for reinstatement in the service
with all consequential benefits.

2. It has been stated by the Petitioner that he was
initially appointed as badli filler on 15-3-197 6 and later he
was promoted as coal filler in the year 1977. Since he suffered
from ill-health and other family probiems he could not attend
to his duties in the year 2002. A charge sheet dated
31-3-2003 was issued to him alleging therein that Petitioner
has put in only 98 musters during the entire period of 2002
which amount to misconduct under company’s Standing
Orders No.25.25 and 25.31. Consequently an enquiry was
conducted with a pre-determined notion. It has further been
alleged that during course of enquiry, proper opportunity
was not given to the Petitioner. Enquiry was conducted
lopsided and Enquiry Officer submitted his report on
erroneous materials. Show cause notice was issued to the
Petitioner dated 27-6-2003 and by order dated 5-8-2003 the
services of the Petitioner were terminated from 3-10-2003.

3. It has further been alleged that Petitioner remained
absent due to sickness and he could not attend to his
duty. He could not inform his absence to his superiors.
The order of dismissal is without application of the mind.
No reasonable opportunity or was given to the Petitioner
during enquiry proceeding. Witnesses were not examined
in the presence of the Petitioner. Enquiry was not conducted
in fair and proper manner. He challenged the enquiry
proceeding, order of dismissal alleging that it is arbitrary,
unjust, disproportionate and illegal and hence, he has
filed this petition.

4. Management has filed counter statement alleging
therein that Petitioner remained absent throughout year
2002 but for 98 days which hampered the working of the
company, the absence of the Petitioner was without any
sufficient cause which is grave misconduct within the
Standing Orders 25.25 and 25.31 of the company and
dismissal is not bad in the light of the case law reported in
1996(1) SCC 302 State of U.P. and others Vs. Ashok Kumar
Singh. It is stated that Petitioner’s services prior to 2002
were also not satisfactory he used to remain absent during

the years 2000, 2001 and in 2003 also. The Petitioner put in
143 musters in 2000, 163 in 2001, 98 musters in 2002 and
only 63 musters in 2003 whereas he is required to put in
190 musters in a year. He was issued with a charge sheet
for his unauthorized absence, enquiry was conducted on
the matter of charge sheet issued to him. Petitioner
participated in enquiry. He was given fair and full, proper
opportunity and on the basis of the evidence of the
management, charges were found to be proved by the
Enquiry Officer. Enquiry Officer has submitted his report,
show cause notice was given to the Petitioner for his
objections if any on the enquiry report, through registered
post but no explanation was submitted by the Petitioner.
As such he was dismissed from service, No illegality or
irregularity has been committed in conducting the enquiry.
Management has no other option but to dismiss the
Petitioner from service. The order is fully justified, it can
not be said to be disproportionate to the misconduct
committed by the Petitioner neither it is shocking to the
conscience of a prudent man.

5. Parties were directed to file their evidence.

6. Petitioner has filed enquiry proceeding book in 5
pages, report of Enquiry Officer in three pages and
dismissal order in two pages.

7. Management has produced documents relating to
enquiry proceeding charge sheet, acknowledgement of the
Petitioner for receipt of the charge sheet, enquiry notice,
enquiry proceedings, enquiry report, 7 days notice, and
dismissal order dated 5-8-2003.

8. I have heard Learned Counsels for the parties, 1
have gone through the evidence produced by both the
parties. During course of this proceeding on 29-4-2009
Learned Counsel for the Petitioner moved memo conceding
the validity and legality of the domestic enquiry which was
held to be legal and valid on the basis of the memo.
Thereafter both the parties were heard under 11 {A) of the
Industrial Disputes Act, 1947,

9. [t has been argued by the Learned Counsel for the
Petitioner that the Petitioner’s absence was not willful or
wanton because the Petitioner was suffering from ill-health
and family problems and that was the reason he remained
absent during the year 2002. This fact was stated by the
Petitioner before the Enquiry Officer which was not
challenged by the Presenting Officer hence, the factum of
illness was proved by the Petitioner before the Enquiry
Officer which has not been considered by the Enquiry
Officer. The facium of the iilness of the charge sheeted
workman has not been considered by the Enquiry Officer
thus the finding of the Enquiry Officer is perverse and
prejudicial, the order of dismissal on the basis such a
lopsided and prejudicial finding is arbitrary, itiegal and
unsuastainzble in law,

10. Against this contention of the Learned Counsel
for the Petitioner Learned Counsel for the Respondent has
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argued that the Petitioner has not submitted any explanation
against the charge sheet issued to him though he has
received the charge sheet and domestic enquiry was
conducted in the matter. Enquiry notice was given to the
Petitioner. In the charge sheet it was mentioned that
Petitioner has put in only 92 musters in the year 2002. The
Petitioner participated in the enquiry proceeding. The
charge sheeted employee admitted that he remained absent
without any reasonable cause, he voluntarily admitted his
guilt and mistakes. He has stated in his claim petition that
due to ill-health and family problems he could not perform
his duty, however, before the Enquiry Officer Petitioner
stated that he was absent due to family problems. No
evidence was filed by him in support of his illness or disease
or family problems. As such, basing on the own admission
of the workman and on the basis of the evidence produced
by the management the Enquiry Officer correctly arrived at
a conclusion that Petitioner was a habitual absentee he put
in only 98 musters during the entire year 2002 without any
reasonable or proper cause that Disciplinary Authority has
considered the past conduct of the Petitioner that he has
put in 143 days in the year 2000, 163 days in the year 2001
and 98 days in the year 2002 and 63 days in the year 2003,
when the matter was pending under enquiry, the Petitioner
after giving assurance to the higher authority did not put
minimum musters of 20 per month. Thus, the imposition of
punishment of dismissal is adequate and proper. It is not
disproportionate to the misconduct committed by the
workman. The punishment order is neither illegal nor
arbitrary nor disproportionate. As such, no interference is
required in the order of dismissal.

11. 1 have considered the above argument and [ have
also gone through the claim statement, counter statement
and material placed by the parties in proof of the
misconduct committed by the Petitioner.

12. This tribunal has to consider the following

points:
I.  Whether the finding of the Enquiry Officer is
perverse and it is not based on any evidence?

[l. Whether the punishment imposed by the
Respondent management is disproportionate to
the misconduct committed by the Petitioner? and

Iil. Whether Petitioner is entitled for any relief if so
1o what?
FINDING

[3. Point No. 1 : It is admitted fact that Petitioner
remained absent for 190 days during the year 2002, Petitioner
has not given any plausible explanation for putting only 98
musters in 2002, Petitioner has not submitted his
explanation to the charge sheet issued to him. He simply
stated that it is his first mistake and he be excused. The
enquiry was conducted, Petitioner participated in the
enquiry proceeding. Statement of Sri T. Rambabu, Office
Superintendent was recorded in presence of Petitioner who

has stated before the Petitioner that Petitioner remained
absent for 190 days during the period January, 2002 to
December, 2002 without sanctioned leave or without
sufficient cause. Statement of Sri K. Laxminarayana, Spl.
Gr. Clerk management witness was recorded, which
corroborate with the namration of fact of Presenting Officer.
The statement of charge sheeted employee was recorded,
he stated that he is admitting his mistake, he remained
absent for 190 days during 2002. He stated that due 10
family problems he could not attend to his duties but he
did not support his defence with any documentary or oral
evidence as such, it cannot be said that family problems
was a genuine reason to remain absent from duty without
sanctioned leave and intimation to the superjors. The
Enquiry Officer has arrived at the conclusiva trem the
evidence of Respondent witnesses and own admission of
the Petitioner, in absence of any supporting material for
Petitioner’s contention, he arrived at conclusion that
Petitioner remained absent without proper and valid cause
and concluded that guilt against the Petitioner is proved.
Thus, the finding of Enquiry Officer is neither perverse nor
prejudicial. It is based on material placed before Enquiry
Officer by the parties and this tribunal is also of the opinion
that the finding of the Enquiry Officer is fully justified and
valid.

15. Petitioner’ absence for 2002 is fully proved.
Though he stated that he remained absent due to the illness
or domestic problems but he has not proved before the
Enquiry Officer, he simply stated that due to family problems
he remained absent on the dates mentioned in charge sheet
as such, the record and evidence shows that Petiticner
remained absent for 190 days in the year 2002. Moreover,
he has put in only 143 musters during 2000, 163 musters
during the year 2001, 98 musters in 2002 and 63 musters in
the year 2003, as such, his attendance proves that Petitioner
is habitual absentee and his absence during that period is
neither based on any reasonable ground or cause. Thus,
the finding of the Enquiry Officer that Petitioner was a
habitual absentee and he has committed misconduct under
company’s Standing Orders 25.25 and 25.31 is based on
material available before him. Learned Counsel for the
Petitioner has conceded the enquiry conducted as legal
and valid which implies that Petitioner is accepting that
there is no perversity or illegality or non-infirmity in the
finding of the Enquiry Officer and this tribunal is of the
opinion that Petitioner’s absence during the year 2002 was
without any reasonable or proper cause. Thus, Petitioner’s
conduct show that he is habitual absentee, thus, Point
No. | is answered accordingly.

16. Point Nos. 11 & I11: From the material available on
the record it is proved that Petitioner not only absented in
the year 2002 but he also did not put in sufficient musters
during the year 2000 and 2001, in that case the management
was left with no other option but to dismiss the Petitioner
from service, the punishment imposed by the management

-
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is adequate and appropriate. It is neither disproportionate
nor it can be said to be shocking to the conscience of a
reasonable man. I think there is no justification for
interference with the punishment imposed by the
management, the Petitioner does not deserve any sympathy
from this tribunal. As such, he is not entitled for any relief,
Petition is dismissed, Point Nos. il & IlI are answered
accordingly.

i7. From the above discussion, this tribunal is of
the opinion that Petitioner is not entitled to any relief.
Petition deserves to be dismissed and it is dismissed. Hence,
this award. Award passed accordingly. Transmit.

Diciated to Smt. P. Phani Gowri, Personal Assistant
tran:cribed by her corrected by me on this the 15th day of
December, 201 1.

VED PRAKASH GAUR,, Presiding Officer
Appendix ¢f evidence

Witnesses examined
for the Respondent

Witnesses examined
for the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
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New Delhi, the t3th January, 2012

S.0. 579.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/
2006) of the Central Government Industrial Tribuanl-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of SCCL and their workman, received
by the Central Government of 13-1-2012,

[Ne. L-22013/1/2012-IR(C-I1)]
RAMESH SINGH, Desk Officer

LN | MEABAEE BRSNS . o meim U mN WY . . wed bi ok

U p ok sl i 3 bk

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
HYDERABAD

Present: —Shri Ved Prakash Gaur,
Presiding Officer

Dated the 11th day of August, 2011
Industrial Dispute L.C. No. 15172006

Between :

Sri Mulkala Srinivas,

S/o Ellaiah,

C/o Smt. A. Saroiana, Advocate,

Flat No. G7, Ground Floor, Rajeshwari
Gayatri Sadan, Opp. ; Badruka Ir. College
For Girls, Kachiguda,

Hyderabad. ..... Petitioner

AND
1. The General Manager.

M/s. Singarent Collieries Company Ltd.,
Mandamarri Adilabad District.

12

The Collierv Manager/Dy. General Manager,
M/s. Singareni Collieries Company Ltd.,
KK 3 Incline, Mandamarri.

Adilabad District. ....Respondents

Appearances :

For the Petitioner  : M/s. A. Sarojana & K. Vasudeva

Reddy, Advocates.

For the Respondent: M4 PAVVS. Sarma & Vijayalaxmi
Panguluri, Advocates.

AWARD

This petition under Sec. 2 A(2) of the 1.D. Act, 1947
has been filed by Sri Mulkala Srinivas, ex-badli filler to set
aside the termination order dated 25-12-1999 and to
treinstate the Petitioner workman with full back wages.

2.1tis alleged by the Petitioner that he was appointed
as badli filler in the vear 1997. He was regular to his duties
but during the year 1998 the Petitioner suffered with illness
and other family problems, as such he could not be regular
to his duties. While so, a charge sheet dated 6-8-1998 was
issued alleging that the Petitioner was not regular to his
duties during the year 1998 which amounis to misconduct
under company s Standing Orders No. 25.25. The Petitioners
submitted his explanation but the Respondents were not
satisfied and ordered for departmental enquiry. The Enquiry
Officer conducted the enquiry with pre-determined notion.
The enquiry was not valid in nature. The Enquiry Officer
submitted his report on the basis of which a show cause
notice was issued to the Petitioner against which Petitioner
submitted his reply. The Disciplinary Authority did not

ol BN & Al e L | g g
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consider the submission made by the Petitioner and passed
dismissal order on Petitioner w.e.f. 30-12-1999 vide order
dated 25-12-1999. The Petitioner was absent due to ill-health
and the same was stated by the Petitioner before the
Enquiry Officer, no challenge was made from the side of
the management as such, the submission made by the
Petitioner would have been deemed to be correct but the
Enquiry Officer has not considered the submission made
by the Petitioner workman. He submitted his enquiry report
with a predetermined notion as such, the order passed on
such enquiry report is bad and deserves to be quashed.
Proper opportunity was not given to the Petitioner in the
enquiry proceeding. The action of the Respondents in
dismissing the Petitioner from service is iliegal, arbitrary,
violative of principles of natural justice and hence, be set
aside directing the Respondents to reinstate the Petitioner
with all consequential benefits etc.

3. Managemert has submitted his reply alleging
therein that Petitioner remained absent for the year 1997
which hampered the working of the company, the absence
of the Petitioner was without any sufficient cause which is
grave misconduct within the Standing Orders 25.25 of the
company and dismissal is not bad in the light of the case
law reported in 1996(1) SCC 302 State of V.P. and others vs.
Ashok Kumar Singh. Petitioner’s contention that he was
charge sheeted for absenteeism during the year 1998 is not
correct. He was issued with charge sheet for his
absenteeism during the year {997 Petitioner’s contention
that he was not afforded proper opportunity is incorrect.
Due notices were given to the Petitioner to participate in
the enquiry proceeding. The notice was acknowledged by
the Petitioner, he submitted explunation to the charge sheet
and he participated in the enquiry proceeding. Petitioner
did not availed the assistance of co-worker though he was
given opportunity to take the help ola co-worker. Petitioner
did not produce any sickness proof. thus he failed to
preduge any material before the Enquiry Officer. During
the year 1997 he had put in 72 actual musters and remained
absent rest of the days. This proves that the Petitioner was
not sincere to his work. He intentionally absented himscif
withoul any reason or cause. The company has provided
medical facilities by establishing hospitals, the Petitioner
did not reported to the company hospital for his treatment
thus, his submission that he was absent due to ill-health is
unfounded. Enquiry Officer has given his finding on the
material placed before him by the management and no fauit
can be find in the enquiry report, it is based on evidence
and Petitioner’s dismissal order is not proportionate to the
misconduct committed by him since Petitioner was not
regular to his duties company has dismissed him which is
neither illegal nor invalid. On submission of his undertaking
dated 28-7-1999, assuring that he wouid put in 22 filling
musters every month and fill 2 and more tubs per muster,
he was given 3 months observation period from August to
October, 1999, but Petitioner had put in 34 musters against
total working days of 75. However, he was given one more

opportunity for one month and in this month he worked for
15 days out of 26 working days. Thus, his attendance during
observation period of 4 months also was not satisfactory
inspite of giving opportunity. Hence, the petition be
dismissed as devoid of merits.

4, Parties were directed to produce documentary
evidence in support of their claims. Petitioner has filed his
representation and dismissal order dated 25-12-1999.
However, the Respondent has filed charge sheet and
acknowledgement, explanation to charge sheet, entire
domestic enquiry proceedings file, show cause notice
issued to him, his explanation against show cause notice
and dismissal order etc.

5. Coming to the point of the legality and validity of
domestic enquiry held by the inanagement it is pertinent to
mention that Learned Counsel for the Petitioner moved
memo dated 6-7-2009 conceding the validity and legality of
the domestic enquiry as such, the domestic enquiry was
held to be legal and valid.

6. Both parties submitted written arguments as well
as oral arguments. | have heard counsels for the parties
and have gone through the ¢'aim petition, counter
statement and documents and written arguments filed by
the parties.

7. It has been argued by the L.earned Counse] for the
Petitioner that Petitioner was absent due to his ill-health
but, he could not produce any other documentary evidence
in support of his sickness. He presented himself before the
Enquiry Officer and stated before him that he was sick that
was the reason that he couid not attend to his duties. The
Enquiry Officer has not considered this material aspect of
the case nor has applied his mind to the fact of the case nor
he gavc any finding regarding the sickness of the workman,
thus, the finding of the Enquiry Officer is perverse and the
punishment based on such perverse finding is also illegal
and invalid and deserves to be quashed. Against this
argument of the counsel for the Petitioner, anrned Counsel
for the Respondent management has argued that Petitioner
could not produce any proot’in support of his sickness nor
he has produced any witness in his defence. Moreover,
Petitioner has admitted his guilt stating that he remained
absent on the dates mentioned in the charge sheet, as
such, the enquiry held is neither perverse nor illegal.

8. In view of the arguments, this tribunal has (o see,

{I)  Whether the action taken against the Petitioner
dismissing him from the services of the
Respondent company is legal and justified?

(1) Ifnot, to what relief the Petitioner is entitled to?

9. Point Ne.1: It is admitted fact that the Petitioner
has put in only 72 musters during the year 1997 for which a
charge sheet dated 6-8-1998 was issued to the Petitioner
against which the Petitioner filed his explanation stating
therein that he remained absent due to ill-health. 1t is also
admitted fact that domestic enquiry was conducted and
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Petitioner has participated in the domestic enquiry. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner.
Petitioner’s statement was recorded by the Enquiry Officer
during the course of the enquiry wherein he stated that he
worked for 72 days and remained absent for the rest of
days due to health problem. But he has not been able to
provide single document before the Enquiry Officer to
substantiate his sickness. In his reply dated 30-10-1998 he
has not mentioned from what sickness he suffered from
and from where did he took treatment. He simply written
that he could not perform his duty due to his suffering
from ill-health. As against this, the management has
produced Sri N. Narsinga Rao, Clerk Gr. I and Sri VK.
Viswanadham, Clerk Grade |, to prove that Petitioner
remained absent without any leave or without any
intimation during the year 1997. Since absence of the
Petitioner was admitted by the Petitioner himself it was the
sole duty of the Petitioner to prove that his absence was
due toany cogent or sufficient cause. Petitioner was unable
to prove that his absence during the year 1997 was due to
. sufficient reason. Though he stated that he was absent
due to ill-health but he was not able to provide any evidence
or proof in support of his iliness or iliness of any of his
family members. Even if it is presumed that Petitioner
remained absent due to the ill-health why he did not inform
his superiors regarding his illness, has not been explained
by the Petitioner. Thus, the finding of the Enquiry Officer
that Petitioner’s absence during the year 1997 was without
reason and sufficient cause, is based on evidence and
reasoning and no fault can be find in the finding arrived at
by the Enquiry Officer.

10. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
employer during the year 1997, his absence was without
any reasonable or sufficient cause and thereby the
Petitioner has committed misconduct mentioned in para
25.25 of the Standing Orders of the company. The action of
management in terminating the services of Petitioner is
legal and justified. Point No.1 is decided accordingly.

11. Point No. 2 : So far as the question of punishment
is concerned the Petitioner has not been able to justify his
absence during the year 1997, he has voluntarily admitted
before the Enquiry Officer that he remained absent during
1997 and could attend only 72 musters but the absence in
the year 1997 which is first year of his employment thus his
absence from duty is surely a grave misconduct and
management has not committed any mistake in passing the
punishment of dismissal against the Petitioner. The Learned
Counsel for the Petitioner has argued that the Petitioner’s
family is starving due to dismissal of the Petitioner against
which Learned Counsel for the Respondent has argued
that Petitioner himself is responsible for the starvation of
the family members, the Petitioner was a unwilling worker
who has not cared to perform his duties with sincerity as
such, the punishment was proper and interference is not

required in this case.

12. 1 agree with the argument of the Learned Counsel
for the Respondent and 1 am also of the considered opirion
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate and Petitioner is not a
deserving person for any lenient view to be taken in favour
of the Petitioner. The Petitioner himself is responsible for
the starvation of his famiiy members, no interference is
required in the matter of the punishment. Point No. 2 is
decided accordingly.

13. From the above discussion, this tribunal is of the
considered opinion that the claim petition is unfounded,
no interference is required in this case. Petitioner is not
entitled for any relief, petition deserves to be dismissed
and hence, this award.

Award passed accordingly. Transmit.

Dictated to $mt. P, Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 11th day of
August, 2011,

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined
for the Respondent

Witnesses examined
for the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 13th January, 2012

S.0. 580.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of SCCL and their workman, which was
received by the Central Government on 13-01-2012.

[No. L-22013/1/2012-R (C-11)]
RAMESH SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present ;—Shri Ved Prakash Gaur, Presiding Officer
Dated the 14th day of December, 2011
INDUSTRIAL DISPUTE L.C. Ne. 66/2010
Between :

Sri S.K. Mehaboob,

S/o Late S.K. Chand,

RK Incline,

M/s. Singareni Collieries Company Ltd.,
Mandamarri Area, Adilabad District.

... Petitioner
AND

1. The General Manager,
M/s. Singareni Collieries Company Ltd.,
Mandamarri Area,
Mandamarri, Adilabad District.

2. The Dy. General Manager,
RK, 1-A Incline,
M/s. Singareni Collieries Company Ltd.,
Mandamarri, Adilabad District.

. . . Respondents
Appearances:

M/s. B.H.R. Chowdary,
G Madhusudhan Reddy &
N. Arun Kumar, Advocates.

M/s.PA.V.V.S. Sarma &

Vijaya Laxmi Panguluri,
Advocates.

AWARD

Sri SK. Mehaboob has filed this petition under Sec.
2 A(2) of the £.D. Act, 1947 challenging the dismissal order
dated 28-1-2003 of the Respondent.

For the Petitioner

For the Respondent:

2. Petitioner has submitted in his claim statement
that he was appointed as badli filler as dependent of late
SK. Chand Ex-peon, Central Workshop in the mine of RK
1A incline, Mandamarri. His mother and other family
members were residing at Kothagudem 250 Km away from
Mandamarri in the quarter allotted to him. The nature of
work of badli filler is very hard and tough job. The specific
job of the Petitioner was to lift the coal through spade and
fill the basket with coal and then to get it lifted over head
covered with helmet and then load the coal in the wagon,
which is very tough and back breaking. After working for
an year gradually Petitioner lost health and energy, he
could not get proper food and rest, as such, he used to got

294 Gli2012--18

to Kothagudem where his mother was living. He used to
attend duty from Kothagudem, however, on the pretext of
late coming, he was marked absent. Even late coming by a
minute was treated as absence for entire day, he continued
to work without salary with the hope that he would be
paid at a future date. While so, he was issued with a charge
sheet No. MMR/RK IA/R008/08/08/333, dated 21-1-2008.
As Petitioner was illiterate, he took help of some person
who wrote his explanation dated 25-1-2008 where they
pleaded that Petitioner confessed his guiltiness. Though
he was sick he attended enquiry with the help of his mother.
He alleged that Enquiry Officer falsely recorded that
Petitioner admitted his guiltiness. He alleged that unfair
labour practice was played against him as defined u's 2(ra),
further elaborated in fifth schedule of Industrial Disputes
Act, 1947 had been blatantly violated Rule 5 of the fifth
schedule. He was dismissed vide order dated 15-12-2008,
upon which Petitioner met the Manager, Mandamarri
claiming injustice in his case. He submitted his enquiry
report with a predetermined notion as such, the order
passed on such enquiry report is bad and deserves to be
quashed. Proper opportunity was not given to the
Petitioner in the enquiry proceeding. Dismissal order based
on that enquiry is illegal, arbitrary and is liable to be treated
as bad in law. Petitioner further submitted that he appealed
before Hon’ble High Court vide WP No. 23008/2010. in
which Hon’ble High Court has directed the Petitioner to
file industrial dispute before the Labour Court. Hence, this
petition. He prayed that the impugned order be quashed
and the Respondent be directed to reinstate the Petitioner
with back wages and all consequential benefits.

3. Management has filed counter statement alleging
therein that Petitioner remained absent through out year
2008 but for 16 days which hampered the working of the
company, the absence of the Petitioner was without any
sufficient cause which is grave misconduct within tie
Standing Orders 25.25 of the company and dismissal is
not bad in the light of the case law reported in 1996(1) Sec
302 State of U.P. and others Vs. Ashok Kumar Singh. It is
submitted that the Petitioner was appointed in the
Respondent company as badli filler to work in Mandamarri
Area as dependent of his father late SK. Chand and posted
to work at RK 1A Incline. He was allotted quarter at Babu
camp, Kothagudem in line with the settlement arrived at
with the union. Nothing prevented the Petitioner from
claiming allotment of a quarter in Mandamarri Area and he
would have shifted his family from Kothagudem to
Mandamarri by vacating the quarter at Kothagudem. He
remained absent without reasonable cause, his mother
non-cooperation is not at ail a reasonable cause for his
unauthorized absenteeism. The Petitioner had putin 103,21
and 16 musters during the years 2006, 2007 and 2008
respectively. Every employee inciuding badli coal filler
have to book ‘TN’ muster at the Manway, collect the cap
lamp at lamp room and report to the shift overman who
distributes the works to them, thus, at every step entries
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with names are made. The allegation that he was marked
absent on the pretext of late coming is totally incorresct
and the Petitioner is put to strict proof. There is no chance
to miss payment of wages to any employee because the
IN and OUT musters are registered in Attendance Register/
Computer at the Manway, at the Lamp Room by the Lamp
Room Incharge and his tub account is recorded by the
Overman concerned and this is communicated to the Pit
Office for making payment. It 1s submitted that Petitioner
worked only for 21 musters in the year 2007 and absented
far 338 days which constitute misconduct! under
company’s Standing Order No. 25.25. Petitioner
acknowledged receipt of charge sheet on 21-1-2008 and
subrnitted his explanation dated 25-1-2008 and as it was
17t found satisfactory enquiry was conducted by the
Tinguirv Officer on 2-2-2008 where Petitioner was given
full and fair opportunity to defend his case. Petitioner
denied defence assisiarce and he d:d not object the
recording of enquiry proceeding in English language and
he was explained in Telugu at every stage of enquiry
proceeding. Though he was extended opportunity to
cross-examine management witnesses he did not cross-
examine them, He admitied the charges before the Enquiry
Officer and pleaded guilty of the charges levelled against
him. Petitioner did not produce any sicknzss procf, thus
he failed to produce any documentary or material evidence
before the Enguiry Officer. There is no iliegaiity or
arbitrariness in the conduct of enquiry and also there is no
vielation of principles of natural justice during enquiry
proceeding as alleged by the Petitioner. Copy of enquiry
proceedings together with report of the Enquiry Officer
was supplied to the Petitioner for his representation against
the findings of the Enquiry Officer if any. Petitioner
submitted his representation on 19-1(3-2008 and Petitioner
was counselled at the Mine premises where Petitioner gave
an assurance letter to be regular in future but he had put in
16 musters ouly during the vear 2608. This prove that the
Fetitioner was not sincere to his work. He intentionally
absented himself withouvt any reason or cause. The
company has provided medicat facilities by establishing
hosperals, but Petitioner did not report 1e the company
hospitai fur kis sickaess thus, his submission that ne was
ahser:t due w ili-healih is enfounded, Enquiry Officer has
given his findmy placieg relinnee on the mateniai placed
hetore him by the managemens andd no fanit can be find in
1he enquary 1LpoIt. it is basedd on evidence and Petitioner’s
Jismissal order is not dispreportionate to the miscenduct
committed by him since Petitioner was not regular to his
duties company has dismissed him which is either illzga!
nor invalid.

4. Parties were directed to produce documentary
evidence in support of their claims. Peritioner has filed
verox copies of charge sheel, enquiry report, explanation,
Cieceor in WP N 230082910 and gismissal order. However,
the: fosp ondent hes itled ottie 2 order dated 3-12: 2085 inttial
wealcal onamnatior report. Mines vocational trainmag

certificate dated 16-2-2006, office order dated 21-2-2006,
transfer certificate dated 10-12-2004, house vacation
certificate, ietters dated 17-6-2006, 21/23-8-2004, 4-1-1999
and 28-1-1999, charge sheet, representation of Petitioner,
entire enquiry proceeding running into 10 pages,
application of Petitioner, enquiry report, show cause notice,
explanation to show cause rotice, dismissal order, etc.

5. Before entering into the merits of the case the

‘question of legality and validity of the domestic enquiry

was to be considered. On 18-3-201 | order has been passed
holding domestic enquiry to be legal and valid.

6. 1 have heard both the counsels under Sec. {1 1A of
the Industrial Disputes Act, 1947,

7. I have heard counsels for the parties and written
arguments filed by Respondent, and also gone through
the claim petition, counter statement and documents filed
by the parties.

&. 1t is admitted fact that the Petitioner has put in
only 21 musters during the year 2007 for which a charge
sheet dated 21-1-2008 was issued to the Petitioner against
which the Petitioner filed his zxplanation stating therein
that he remained absent due io pereonal problems. It is
also admitted that domestic enquivy was conducted and
Petitioner participated in the demestic enquiry. On the
basis of the report submitted by the Enquiry Officer
dismissal order has been passed against the Petitioner

‘which is under challenge. In this case this tribunal has to

consider (—

(1) Whether the absence of Petitioner during the
vear 2007 was for any sufficient and reasonavle cause
or not and the report of Enguiry Officer is based ¢n
evidetice or not?

(Z) Whether the punishment imposed upon the
Petidoner is disproporticnate to the miscenduct
committed by the Petitioner”

9. Point No.i: The Petitioner has submitted rhat be
had personal problems due to which he remained absent
and put in 2! musters during the vear 2007. His statement
was recorded by the Enquiry Officer during the course of
the enginry, he stated that he remained absen: for 338
days during the period January, 2007 o December. 2007 as
mentioned in the charge sheet due to personal problems,
but has not been able 1o provide any single document
before the Enquiry Officer to substantiate his allegations.
In his reply dated 25-1-2008 he simply wrote that he had
put in 21 musters only in the year 2007, he had perscnal
problems and now, he will attend his duties. As against
this, the management has produced Sri Galib Sharef, 0.8
to prove that Petitioner remained absent without any leave
or without any intimation for 138 days duting the year
2007 from January to December. Since absence of the
Petitioner was admiited by the Petitioner himself it was
the sole duty of the Petitioner to prove that his absence
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was due to any cogent reason or sufficient cause.
Petitioner was not able to prove that his absence during
the year 2007 was due to sufficient reason. Though he
stated that he was absent due to personal problems and
ili-health, he has not been able to provide any evidence or
proof in support of his illness or treatment for his injuries
caused by road accident. Even if it is presumed that
Petitioner remained absent due to personal problems, why
he did rot inform his superiors regarding the same has not
been explained by the Petitioner. Thus, the finding of the
Enquiry Officer that Petitioner’s absence for 338 days
without reasonable or sufficient cause during the year
2007 was based on evidence and reasoning and no fault
can be find in the finding arrived at by the Enquiry Officer.

10. This tribunal is also of the opinion that the
Petitioner remained absent without any intimation to his
empioyer during the year 2007 for 338 days, his absence
~as without any reasonable or sufficient cause and
thereby the Petitioner has committed misconduct
mentioned in para 25.25 of the Standing Orders of the
company. Point No.1 is decided accordingly.

10. Point Ne.2 : So far as the question of punishment
15 cencerned the Petitioner has not been able to justify his
absence during the year 2007 he has voluntarily admitted
before the Enquiry Officer that he remained absent during
2007 and could attend only 21 musters though the
respondent management has stated in the counter
statement that Petitioner remained absent during the years
2006 and 2008 also which was not mentioned in the charge
sheet. However, this fact was not brought before the
Fnquiry Officer also. As such, the previous absence can
not be taken into consideration but the absence in the
vear 2007 for 338 days is surely a grave misconduct and
maragement has not committed any mistake in passing
the punishment of dismissal against the Petitioner. The
Learned Counsel for the Petitioner has argued that the
Petitioner’s family is starving due to dismissal of the
Petitioner against which Learned Counsel for the
Respondent has argued that Petitioner himself is
responsible for the starvation of the family members, the
Petitioner was a unwilling worker who has not cared to
perform his duties with sincerity as such, the punishment
was proper and interference is not required in this case.

I 1. L agree with the argument ofthe Learned Counsel
for the Respondent and | am also of the considered view
that the punishment imposed on the Petitioner is neither
excessive nor disproportionate. Petiticner is not a
deserving person for taking any lenient view in his favour.
The Petitioner himself is responsible for the starvation of
his family members, no interference is required in the matter
of the punishment. Point No.2 is decided accordingly.

12. From the above discussion, this tribunal is of the
¢omsidered opinion that the claim petition is unfounded,
ne interference is required in this case. Petitioner is not

entitled for any relief, petition deserves to be dismissed
and hence, this award.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 14th day of
December, 201 1.

VED PRAKASH GAUR, Presiding Officer
Appendix of Evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL
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New Delhi. the 13th January, 2012

S.0. 581 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of WCL and their workman, which was received
by the Central Government on 13-01-2012.

[No. L-22012/306/1998-1R (C-11)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/ 133/2002.
Date ; 30-12-2011

Party No. 1 The Sub Area Manager,
Dhoptala Sub Area, PO: Sasti, WCL.,
Tah: Rajura, Distt. Chandrapur

Maharashtra,
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Versus

Party No. 2 The Secretary,

Bhartiya K oyla Khadan Mazdoor Sangh,
Wardha Valley, (BMS),

At : Dhoptala Sub Area, PO : Sasti,

Tah: Rajura, Distt. Chandrapur (MS)
AWARD
(Dated : 30th December, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri P. S. Ghate
for adjudication to Central Government Industrial Tribunai-
cum-Labour Court, Mumbai, No. 2, as per letter No.L-22012/
306/98-IR(CM-II) dated 28/29-12-1998, with the following
schedule:-

“Whether the action of the management namely
Sub Area Manager, Dhoptala Sub Area of WCL,
Distt. Chandrapur, in dismissing w.e.f. 14-8-1997
Sh. P. 8. Ghate, Ex-Clerk, Dhoptala is legal, proper
and justified? 1f not to what relief is the workman
entitled and from which date? What other directions
are necessary in the matter?”

Subsequentiy, the reference was transferred to this
Tribunal for disposal in accordance with law.

2. On receipt of the reference, parties were noticed
te fiie their respective statement of claim and written
slatement, in response to which, the union “Bhartiya Koyla
Khadan Mazdoor Sangh, Wardha Valley, (BMS)”, filed the
statement of claim on behalf of the workman, Shri P.S.
Ghate, (“the workman™ in short) and the management of
W.C.L. ("party no. 1" in short) filed the written statement.

3. The case of the workman, Shri P.S.Ghate as
projected in the statement of claim by the union is that the
workman came to be appointed with Party No. 1 as a Clerk
m 1989 and he was in continuous employment of Party
No. | with clean and excellent service record and on
9-3-96, a charge sheet was issued against him, on the
allegations that during the month of April, 1996, while he
was working as the weigh bridge clerk, excess coal was
issued by him and the workman was also suspended w.e.f.
10-5-96 and the Party No.| appointed the Inquiry Officer
as well as the management representative to conduct the
enquiry and the Inquiry Officer proceeded with the enquiry,
without informing the workman about his rights in the
enquiry and the procedure of the enquiry was not stated
and the inquiry officer adopted the procedure unknown
to law and allowed the management to arbitrarily and
hastily completed the enquiry and the Inquiry Officer
allowed the Party No. | to produce documents at different

stages of the enquiry and the principles of natural justice
were violated in conducting the enquiry and the Inquiry
Officer also allowed to examine the officers, against whom,
charge sheets were issued in the same matter as witnesses
and the Inquiry Officer obtained pre-written statements of
such witnesses and such statements were considered as
examination in chief of the witnesses and such procedure
was unknown to law. It is further pleaded by the union
that though it was the duty of the Party No.1 to supply all
the relevant documents along with the charge sheet, such
documents were not supplied and because of the arbitrary
production of documents by the management and the
Inquiry Officer allowing the production of such documents,
proper opportunity was denied to the workman for cross-
examination of the witnesses and the Inquiry Officer acted
as an agent of the Party No.1 and workman was not at all
responsible for tssuance of the extra coal and the entire
responsibility was that of the weigh bridge in charge
whose duty was to allow the Parties to lift coal as per the
demand order and the workman was working merely as a
Clerk and he had no power either to issue coal or to restrict
coal and the findings of the Inquiry Officer on the said
issue is totally perverse and the charges leveled against
the workman were vague and for submission of reply. no
material particulars were supplied to him. It is also pleaded
by the union that without prejudice, it is submitted that no
loss was caused to the Party No. 1, because the amount of
the excess coal lifted by the parties was already recovered
and the Assistant Loading Supervisor, Shri Mannala did
not check the quantity of the coal already issued and did
not post the balance regularly, for which he was deputed
and if Shri Mannala and Shri Shrirang would have checked
the balance of coal and posted the same properly and
issued programme according to balance, excess coal could
not have been released and as such, Shri Mannala and
Shrirang were responsible for issuance of excess coal and
the workman was punished for the negligence of his
superiors and the punishment of dismissal is shockingly
disproportionate to the charge leveled against him and
the Party No.l did not consider the past record of the
workman before imposing the punishment of dismissal
and the punishment of dismissal from service is not legal,
proper and justified and as such, the workman is entitled
for reinstaternent in service with continuity and back wages
and all other consequential reliefs.

4. The Party No.| denying the allegations made in
the statement of claim has pleaded inter-alia that the
workman was working as weigh bridge clerk, Grade-lil in
Gaurt Open Cast Project and while he was working in the
aforesaid post, he was issued with a charge sheet dtd.
9-5-1996 on the allegations that in the month of April, 96,
he issued excess quantity of coal against five release orders
and the charge against him were theft, fraud or dishonesty
in connection with the employer’s business or property
and willful neglect of work and the workman submitted his
reply on 11-5-1996 and as the reply was unsatisfactory,
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the competent authority decided to conduct the
departmental enquiry and appointed the Inquiry Officer
and management representative and the workman was
intimated by the Inquiry Officer about the first sitting of
the enquiry to be held on 17-5-1997 and on that day, the
workman and the management representative were present
and on the request of the parties, the proceeding was
adjourned to 18-5-1997 and on that date, the Inquiry Officer
advised the workman to avail the assistance of a co-worker
and the workman submitted an application for aliowing
him to engage one Shri Suresh Deshmukh as his co-worker
and with the consent of the workman, proceedings of the
enquiry were commenced and the charges leveled against
the workman were read over and the workman denied the
charges and thereafter the proceedings were adjourned to
22-5-1997, with a direction to the management
representative to lead his case and the workman was also
advised to bring his co-worker on the next date of hearing
and on 22-5-1997, the management representative produced
certain documents and copies of the same were supplied
to the workman and the management representative also
gave his evidence and during the course of enquiry,
management produced 27 documents, which were exhibited
and management examined three witnesses in al) and all
the management witnesses were cross-examined at length
by the workman and his co-worker and after the closure of
the evidence irom the side for the management, opportunity
was given to the workman to lead evidence in his defence
and the workman gave his statement, which was recorded
and the workman was cross-examined by the management
representative and thereafter, the workman did not produce
any evidence and closed his evidence and after closure of
the evidence, argument from both sides was heard by the
Inquiry Officer and the Inquiry Officer submitted his report
on 12-7-97, holding the charges leveled against the
workman to have been proved and on receipt of the inquiry
report, the second show caused notice was issued along
with the enquiry report to the workman and the workman
submitted his reply on 13-8-97 and after taking into
consideration all the material on record, including the
enquiry report and explanation submitted by the workman,
the Disciplinary Authority decided to impose the
punishment of dismissal from service and accordingly, the
order of dismissal from service was passed on 14-8-97 and
the punishment of the dismissal from service has been
passed by taking into account the seriousness of the
charges proved against him in a properly conducted
departmental enquiry, in which all reasonable opportunities
were given to the workman and the punishment is not
disproportionate to the misconduct proved against him.

5. It is necessary to mention here that though this a
case of dismissal from service after holding a domestic
enquiry, the Tribunal without deciding the validity of the
enquiry as a preliminary issue, decided the reference on
metit, as per order dated 6-2-2003, holding the departmental
enquiry to be proper and justified and the dismissal of the

workman to be justified. Against the said award, the
workman filed writ petition No. 259 of 2004, before the
Hon’ble High Court of judicature of Bombay, Nagpur
Bench, Nagpur and the Hon’ble High Court allow the writ
in part, quashed and set aside the order dtd.
6-2-2003 and remanded the case for deciding the same
afresh, after hearing the matter and taking into
consideration the submissions made by the parties and
the evidence on record, by recording clear findings and
reason for the findings on issues involved in the reference.

6. It is also nccessary to mention kere that as this is
acase of removal of the workman from service, ater holding
of a domestic enquiry, the question of the validity or
otherwise of the domestic enquiry was waken for
consideration as a preliminary issue and by order dated
7-2-2011, the enquiry was held to be legal, proper and by
following the principles of natural justice.

7. At the time of argument, it was submiitted by the
learned advocate for the workman that the workman was
working at the grass root of the hierarchy and the Loading
Superintendent/Asstt. Loading Supdt. was atove him
and the Under Manager/Asstt. Colliery Manager was
above the Loading Supdt. and the Under Manager was
the In charge of the dispatch work and under him. the
Asstt. Loading Supervisor was functioning and coal
release order was issued by the Sales Manager from the
Headquarters of the WCL and the quantity of coal as
mentioned in the release order was credited in the ledger
account of the concerned party and the concerned party
used to apply for release of coal to the Sub Area Manager
and accordingly, permit was issued to him by the Sub

- Area Manager and based on such permit and on the basis

on record maintained by the Asstt. Loading Supdt./
Supervisor, gate passes were issued to the concerned
party and the workman was required to release coal based
on the balance maintained by the Asstt. Loading Supdt./
Supervisor and during the course of the enquiry, it has
been brought on record from the cross examination of the
departmental witnesses and on the basis of the documents
filed by the management that the immediate superior of
the workman, Shri S.N. Mannala or in his absence, Shri
D.B. Shrirang was specifically entrusted with the task of
maintaining all records of dispatches in respect of coal
release and further to ensure personally that the dispatch
quantity should not exceed the quantity in the release
order and it has been on record that Shri Mannala had not
maintained the records regularly and due to the negligence
on the part of Shri Mannala, excess amount of coal was
released and management had not filed any document
showing the duties of the workmen and the document,
Exhibit M-3, which is an officer order dated 2-4-1994 issued
under the signature of the Sub Area Manager, clearly
shows the duties of the Asstt. Loading Supdt. Shri S.N.
Mannala and the excess coal as alleged in the charge sheet
was released by the workman owing to the negligence of
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immediate superior. Bhri . N, Mannate and inhis absaence
Shkri D.B. Shrirang and as such, it canpoi be s21d that the
workman committed the said misconduct. 11 was fwvher
submitted that the Enquiry Officer in his reporton page |
has held thet, “had Shri 5. N. Maanala and Shis D3
Shrirang checked the balance andd pusted it propevly m
the account ledger and also issucc programmes acoording
16 Dalance, the excess coal could noi have baeu
which clearly shows that the workman dian
»!1°g:.u misconducis and the fi'-din-: N
thar, “hadhe workinan checked 1he
gate passs, the exaess coat cou!s
is totally unsustaineble and perverse,
aterials brought vn record Rem the croos o0 e
M- Shiet el Singh and when e vursediatr
of the workoan was ertrusted with = oty of
o{ the baiance 1a the ascount tengsy o7 e o opoive
parites, dhe quesiion of the workmma hooks
does ned ailie and a§ such ihe sie
Ostficor are perverse. Iwas fathoy <
advocate for the workman that Sar 5.8 Ban
shrirang were charge sheeted by WL o rescec o Jle
allegea incident and during the peadsncy of the eaguiiy
Shrirang died and as charges were proved agpinst Shri
Mannala, he was dismissed from services by the WL
management and Shr Mannala challenged the same hefore
the CGIT, but the reference was answered in negative and
the Writ Petition and L.P.A. filed by Shri fAuncaia were
also dismissed and the punishment was maintaiced
throughout and one Shri Premnath Singh, who was also
serving as a Weighbridge Clerk was charge sheeted
similarly and he was dismissed from scrvices, 43 ne was
found guilty of the misconducts in the depz-imentat
enquiry and the reference was alsc disntissed by the CGEHT
so he filed Writ Petition No. 32242004 befoie she Hon'ble
High Court and the Hon’ble High Couri se! asid2 the award
passed in the reference and the findings in the Writ Petition
No. 3224/2004 were challenged by the management i
L.P.A. No, 45/2011, bui the same was dismissed by the
Hon ‘ble High Court and the Hon'ble High Court have
been pleased to observe categorically b s )
that, “Mo findings is recorded by the Enquir;
the petitioner was willfully neglected the work or he
committed theft, fraud or dishonesty in conneciion with
the employer’s business or property” and in this case, the
findings of the Enquiry Officer are perverse and the past
service record of the workman was clean and unblemished
and as such, the punishment deserves to be quashed and
set aside and the workman is entitled to reinstatement in
service with continuity with full back wages.

e hiiphes

i1

~OGeer that

8. Per contra, it was submitted by the learned
advocate for the party no.1 that while the workman was
working as weigh bridge clerk, he was issued with a charge
sheet under section 26.1 and 26.5 of the Certified Standing
Orders, for committing theft, frand or dishonesty in
. connection with the employer’s business or property and
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@s ne Issuwd excess coal to the
paries and a departmental enguiry was initlated against
hiin, as his explacation was feund ot 10 be satisfactory
and it has aircady been held ihat ne departmental enquiry
is lega! and proper and by folleaving ke principles of
aatural justice and it was cicar fronl the evidence adduced
duraiz the course of enquicy proczeding that the workman
was resnansibio Yor ssauing excens cozl to the parties and
@y suen, the enguey officer sebired his report hoiding
e cnurges vo have boon pooved zeamst the workman
&30 the Nndingy of the coguiny oflioer are 90l Berverse
and the worsmas olso edniiied foar evidence about

for wiltful neglect of work

of which, excess
IREY: sndart commitied by the
woskman 15 overy szriows inoosure, fne punishment of
Gianisadl from worvicas runesed aoamst the workman is
vt shock el O

saping the v

ERVI YR

it warknoen was working

B S was s hake weighment
uck and i issue gate passes for

aovt-n s an offee order dated
: The said order shows
that S S M vranan ALY s eatrusted with the duty
oy of '*mm\ hes in respect of road
releases. He was alzo directed to personally ensure that
dispatch quaniity doeon’s seceed the guantity ot release
order S0 itis clear from the documents submitted in the
departmental 2nuiiry that the workman was not entrusted
to keen the aceounts of the ~oui o be dispatched on road
by refease orders,

o rnainiuin 20

In his findings s piia 2 at paze 0e. ¥ of the enguiry
report, the Bnguiry Gifieer vas mentinned that, “From the
Exhihit no. 5. il can be knoewn that Shri Mannala, Asstt.
Loading Supdt was grven the responsibilities of
maintaining =l records of despaiches in reapect of road
releases and aiso o ensurs that dispatched guantity does
not exceed the quantity in the release erder™. At page 10,
in paragraph 6. 7, 8, 9 and 10 the Enquiry Officer has
mentiened that “mom the records, it has come to know
that Shri S.N. Mannala. Aq31 Loading Supdt. has not
checked the quantity alreody ssued and posted the
balance regutarly and fu\rn,ui\f for which he had been
deputed speciiically.

During the enguiry, 1t iias come to know that Shri
D£.B: Shrirang was atlending duties at weighbridge in
absence of Shri 5.N. Mannala for checking the balance
and posted 1t accordingly.

During the enquiry, the MW no. 3 stated that the
programmes were being issued on the basis of balance
only but on the guestion of programines issued against
R/o 70623, 70509 and 69412 when balance were not
available, he siated thai sometunes as per the instruction
ofthe Sub Arca Manager. Gouri Sub Area open programmes
were issued.
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The MW no 2, accerted the posting of batance
coat [99.440 M agamst Ko no 69412 on 274 (906 in A
Cladger which wes wrong through whion 75 200 87 axcess
quantity of coal wis relaased,

The MW no. 2 has shown hiy jgnorance aboit
posting of the calance coal 27430 aguiasi R/o no. 70623
on 28-4-1996 and 19790 MT against R/¢ mve 70969 on
29-4-1996 in A/e ledger He wa that the balance
posting of coat 176,220 M7 against ¥/ no, 70618
23-4-1996 in A/c fedper was pesied by Shri Gadpalh
Tripathi. the other Weighbridge Choric ™

s st

Atpage | of the ciouy report, the Fagury Gtfice:

has mentioned that, Fad Shr 38 sMuantaia end Shit 106,
Skrirany cheched the bulorce and portod it properly o

-

Ade ledger and siso siaod proginiones according i the

v '

pafanee, the exeesy coal count ng Dve boen icieasesd,

The cpguin et e shreved in the cencluding
pars of g report Cvel CEhaa toe warkman mmkm the
balance hebne dssning the wale passes. the sxcess eoal
conld eat aeny boen st Adnriuedly, the workmaa

:Dl.

2ate matoes on Iho pesit of the acconnts

Issudnce o

maintaied - Manaela The

i oo inte wyps o My

.

vader pranazer vho wos sarerior ta Mre MNannata was 1o

maintar, he halance o0 the coat 10 was the duly o thg

WOKIU f0 3820¢ vt mosgee onp thie bases ofths acceunis
mdaintabieg ov My Mpne siand My Sivtrang and i the

mstant vase, the see

swere ssued by the werkmen
and eaeens conl e yolcaned, I view of Lnproper
nierterapce ol aveouris by Mo Masnsia ond My Sherane,

asrentrned o sasagrenh T lhe repen o the eaguiry,

Fhe eraory teport afze doesa’t viaie that the petitioner
bad mienconall or wilifeily pegiected his work. No finding
bas beencreconded 1y the encuire oificer that the netitione
Rad committed toeft, fracd o dishonesty in connection
wath i cmploves ™, busiess ur property ov that ne had

il el ] the sk B Ras andy been mentioned

o e cveessy auaatity of oo,

A AN I T

' reU B hevord any

sttovordouhl In o cithe cheervation el the eniaaey

are s B L et Con ne saed that e aetion of the
Vo hanan ey ey L neeieen, o B e ve e glaadg ety

et i The iy et o show i e setiioner

had st mecectod T woek op had commisten tho,

creowirh e cmpiayer s

Irarnd o dichoposin o corne
property Beyoralans Glioahe motenais on recond inte

cansslorstion oo

Pobiat the tipdives ~V e enanirn
otficer o based onoo evisdene aad e Sndings we
nerverse g thevs none socasd e ield e workman
putls ar e secton 260 g 298 ile Tendficd Stancing
Orders Henee the order of rermiation of the services of
the worknian, basine s 5 indmes s iewal amd canne!
bo sustamed. As soch the wosinan i entitied (o

CCINNITEMUenY 10 seiy 0.

ciere et amy assigoed the dety of

10, The workman has neither pleaded nor proved
that he was not i gainful employment after the termination
of hig services and =5 sich, he is not entitled for back
wages, tiance, i i ordered

{ORDER

The action o th¢ management namely Sub Area
Mapager, Dhoptata Sub Area of WCL, Distt. Chandrapur,
in dismissing we f. i4.08.1997 Sh, P.§. Ghate, Ex-Clerk,
Dhopiala is thiegal, improper and unjustified. The order of
ferminacon of services of the “vorkman is set aside. The
wirknian is entiited o reinstatement in service with
continutiy, He i3 not entitied for back wages, The
inanagement ¢f WL 15 directad te retnstate the workman
inservice, »ainin one month from the date of publication
af award neile ofticial pazetie,

LR CHAND

. Presiding Gificer
W TER, 1 TEET, 1012

: -~ draifre Fawe wfufmm, 1047
FT 1) Y AT 7 @O T, @?ﬁﬂm’—q
2 A 5 oany felwsl ol 3R wHE @
o n?ﬁﬁm ferne & i e o e
ARTET YT @ U'-”:.': CmRY R 19172002 B FEIEE
ST T FF WRAT 6 13-01-2012 F WA g i

[ TE1-22012/92/1997- SRR (-1
o fire, Sk arftreed
MNuow D’.‘ihi, the F3th Jepaary, 2002

£} 581 —In wursuance of Rection 17 of the
in:}n;‘zriz! L-::spu"s Ac-' 1947 (14 of 1947), the Ceniral
Goveramaat horely publishes the Award (Ret. No. 'Y/
6EZ0 al the Cential Government Indusiria] Tribunal-cum-
Labour Ceurt. Nagpor as shown in the Apnexure 1 the
mdustrial dispute Detween the empleyers in relation to the
ma et of WL und theirworkman, which was received

ion 13-01.2012,
iNe L-22012/92/4997-1R {(C-5)]
KAMESH SINGH, Desk Cfficer

ANNEXURE
BEFORESHELL 2 CHAND, PRESIDING OFFICER,
LG UV-LABOURY COURT,NAGEE TR

LTTINGE 10172002

Ly the Cenirad Governmen

Case Mo [

Datc: 29-12-2011

Partv Mo b rhe Chaimtan-cum-Managing Director
WL Civel Lines, Nagpur,
Versusg
Party e, 2 0 The General Secretary,
Lal Zanda Coal Mines Mazdoor Union,
Clo, WL Coal Estate, Civil Lines,
Nagpuir,
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AWARD
(Dated : 26th December, 2011)

In exercise of the powers conferred by clause (d) of
sub-gection (1} and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their Union, for adjudication, as
per letter No.L-22012/92/97-IR (C-I1) dated 31-10-2002, with
the following schedule: -

“Whether the demand of Lal Zanda Coal Mines
Mazdoor Union, Nagpur for regularization/
absorption of 31 Canteen workers at Headquarters
of WCL, Nagpur is legal and justified? If yes, to
what relief they are entitled to?”

List of Canteen Workers

1. Shri Gyaneshwar Dularwar Manager

2. Shri Sitaram Khirsagar Cook

3 ShriPunna Swami Naidu Cook
Shri K. N. Meshram Cook
Shri Rupchand Bombarde Cook

Assistant Cook

Shri Chandan Jambhulkar

4

5,

6. Shri Madhu Sahare
7 Assistant Cook
8

9

Shri Vinod Chivade Waiter

Shri Hansraj Bhaisare Waiter
10.  Shri Budal Bombarde Waiter
i1 ShriArun Gharde Waiter
12.  Shri Amirchand Bharti Waiter
13.  Shri Tarachand Gharde Waiter
14.  Shri Jitzndra Jambhulkar Waiter
15.  Shri Kishor Chivade Waiter
i6.  Shri Siddharth Gedam Waiter
17.  Shri Papayya Katrapwar Waiter
18.  Shri V.I). Dongre Waiter
19.  Shri Ramchandra Bombarde Waiter
20. Shri Masaram Bombarde ‘Waiter
21.  Shri Kashiram Uikey Waiter
22, Shri Bindulal Thakur Waiter
23.  Shri Deepak Paranjape Waiter

Daily Wager
1. Shri Lakeshwar Gharde
Shri Manohar Gharde

2
3. Shri Rajesh Sharma
4. Shri Rajesh Mane

[Ty -“rwwmu T R

5. Shri Sudhir Nandagawari
6. Shri Sudhakar Rangari

7. Smt. Devkabai Uikey

8. Smt. Sindhubai Naidu

2. On receipt of the reference, the parties were noticed
to flle their respective statement of claim and written
statement and accordingly, the Union “Lal Zanda Coal
Mines Mazdoor Union”, filed the statement of claim on
behalfof 3! Canteen workers and the management of the
WCL (“Party No.1" in short} filed its written statement.

The facts as pleaded in the statement of claim by the
union is that at the Headquarters of WCL, there is a
canteen, which is run by the co-operative society under
the name and style of the “Western Coalfields Employees
{HQ) Consumer Co-operative Society” and the said society
is registered under the Societies Act and the Canteen is
situated in the building of WCL Headquarters at Coal
Estate, Nagpur and at the instance and initiative of the
management of WCL, the said canteen was registered with
the Directorate of Canteens, Ministry of Personnel, Public
Grievances and Pensions, Department of Personnel and
Training, Government of India in the year 1985 and the
registration number aliotted to the canteen was A 19-C
and the party no. | owns the canteen building and the
canteen management does not pay any rent for the same
and party no. | also provides furniture, electricity, water,
utensil and other requisite materials required for the canteen
and party no.] does the maintenance of the canteen and
pays the wages of the employees of the canteen by way
of subsidy and in the year 1991, in the issue of
departmentalisation of the canteen and its workers
registered with Registrar of Canteens, Government of [ndia,
the Hon'ble Apex Court held that the canteen should be
converted into departmental canteens and the employees
concerned should be brought under the roll of the
management and in compliance with the directives of the
Hon’ble Apex Court, as well as the Directorate of Canteens,
similar canteens functioning in different Government
Departments, namely, office of Accountant General,
Mabharashtra, Indian Bureau of Mines, Income-tax, NEERI
etc. were brought under the management and the union
approached the party no.! to comply the directives of the
Directorate of Canteens in tune with orders issued by the
Honble Apex Court, but the party ne. refused to act in
the matter and the party no.| fixes the rate of eatables, tea,
coffee etc. provided in the canteen and the party no.l
provide Identity card and uniforms to the employee of the
canteen and the union raised the matter of regularization
of the workers of the canteen for conciliation, which was
ultimately culminated in this reference. Prayer has been
made for a direction to party no.! for regularization/
absorption of the 31 canteen workers at headquarters with
all consequential benefits.

B o ARG A N b ERINL R b \lu:-"“Wﬂn: WAl b
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3. The party no.1 in its written statement has pleaded
irwcr-alia that prima-facie there is no valid industrial dispute
to be adjudicated upon, as there is no employer-employee
relationship between the party no.1 and the canteen
workers and a valid industrial dispute can be raised only
when, there is dispute between the employer and workmen
and the head office of WCL at Nagpur is not a mine and it
has no statutory obligation to run a departmental canteen
at headquarters and in absence of any statutory obligation
to run a departmental canteen, the persons working therein
cannot be deemed to be employed by WCL and there
would be no legal obligation to regularize/absorb them.
The further case of the party no.l is that the issue of
running a canteen came up for deliberation in J BCCland it
was agreed in NCWA-{I1 that during the agreement period,
{he manasement would provide canteen in each of the
collieny/establishments and the same would not be run by
contra tors and the canteen at WCL headquarters Nagpur
was setup under the management and control of Western
Coalfields Employees (HQ) Consumer Co-operative society
and the Co-operative society was registered under
Maharashtra Co-operative Societies Act, 1961 in the year
(983 and the society is a lezal and independent body
carrying out its business within the frame work of its by-
laws and the management of WCL has no control over its
activities and the society is managed by its governing
body cunstituced as per the bylaw and the governing body
is elected by the generai body of the members of the
society and therefore, the ciployees who are appointed
by the society for carrying out its business have no
relationship of employer-employee of WCL and the society
under misconception or for the reasons best known to
thern got the canteen registered with the Director of
Canteens, Government of India, Director of Personnel and
Training in the year 1986 and there was direct
communication between the co-operative canteen and the
office of the Director of the Canteen and the management
of WCL had no hand in it and the said registration remained
valid only for one year. as the society discontinued sending
its annuzl subseription and the society did not renew the
recistration by paving the annual subscription after March,
1988. the same automatically lapsed and became redundant
and inoperative from April, 1988, The further case of party
no 1 is that the canteen is managed and controlled directly
by the co-operative society the same is evident by the
facts that all the persons working in the canteen have
been appointed by the canteen and the management of

CL has no say in it, so much so that, they are not even
cobsunod. the work i individeal person is allotted by the
governing body / management committee of the society
and their wages/salary are fixed by the society without
any consultation with the management, their attendance
is maintained by the society, their wages/ salary are directly
paid by the society out of its funds their leaves etc. are
granted by the society, the grievances of the workers of
the canteen are resolved through negotiation between them
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and the management is not concerned in the same and the
society is maintaining its financial accounts quite
independent of WCL and the accounts are annually
audited by the auditors appointed by the society itself as
pet their by-laws and the assistance of WCL to the canteen
is only in the form of grant and aid, apart from providing
accommodation, electricity, water supply, furniture and
equipments as a welfare measures and the financial subsidy
is paid by WCL only for the purpose of supply of eatables
by the canteen at cheaper rates and the institutions named
by the union, where canteens run by the Government
department at Nagpur have been departmentalized and
workers regularized are quite different to WCL and WCL
is not a department of the Government and it is a semi-
government organization/public sector undertaking and
therefore any rule or law applicable to government and
government department will not be automatically applicable
to the management of WCL., unless and until specifically
provided so, and therefore, the claim of the union cannot
be decided by comparison with the concerned
organization/departments and rate of eatables are fixed by
canteen managing commitlee constituted by the co-
operative canteen society and idemtity cards have been
issued to the canteen workers for security reasons. in order
to prevent entry of unauthorized persons to the premises
of the headquarters and thercfore the union is not entitled
for any claim.

4. Besides placing reliance on documentary gvidence,
both the parties have adduced oral evidence in support
their respective claims. Manoj Hariprasad Sarabhai, the
Secretary of the union and one Narayan N. Morkhe have
been examined as witnesses on behalf of the union.
whereas, one S. N. Sanyyal a Personal Manager has been
examined as a witness by the Party No. 1. The evidence of
the two witnesses examined by the union is in the same
line of the stands taken by the union in the statement of
claim. Likewise, the evidence of the witness examined on
behalf of the party no. 1 is also in the line of the stands
taken in the written statement by party no. 1.

The witness no. ! for the union, Manoj Sarabhai in
his cross-examination has stated that there was a decision
about running of canteen in the Coal Wage Agreement.
He has also admitted that the registration of the canteen
with the Director of Canteens was not renewed and out of
the 31 canteen workers, three persons, namely. Punna
Swami, V.[D. Dongre and Jambhuikar are no more and he
has not filed any document to show that WCL is a party to
the appointment of canteen workers.

The witness no. 2. N.R. Markka 5 Lo, cross-
examination has stated that the society which runs the
canteen is registered under the Co-operative Societies
Act and it has its governing body and all policy decisions
are taken by the governing body and the committee has
not taken the decision for closing or handing over the
canteen and in 1985, they received the registration from
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the Director General of Canteens and the same was
subjected to renewal every year and he cannot say the
exact year in which it was lastly renewed and in 1993, they
had approached the Director of Canteen for renewal of
registration, but the Director refused to renew and advised
them to handover the canteen to the management. He has
admitted that WCL is a corporation having ils separate
serv ice conditions and rules and the socicty has appointed
the employees, who are working in the canteen and the
society marks their attendance and prepare the wage sheet
and the society pays them their wages

The witness examined on behalf of the party no.1
has been cross-examined at length regarding the facilities
extended by the WCL to run the canteen. As it is the
admitted case of the party no.l that WCL provides
furniture, electricity, water, utensil by way of welfare
measure and also give subsidy so that the canteen shouid
supply the eatabies at cheaper rate, the facts brought out
in the cross-examination of the witness for party no. | are
of no help io the case of the union.

5. At the time of argument, it was submitted by the
learned advocate for the union that in view of the judgment
ofthe tionble Apex Court in Writ Petition No. 6189.7044
and 824¢6-55 (C.K. Zha and other and PN, Sharma «ndg
otbers} in repard te non-statutory derartaenial/on-
operative canteen employees, the cantzen workers working
in the canteen situated at the Head office of WL Nagpur
are entitled for regularization/ absorption in WCL and the
party no.1 owns the canteen building and provides
furniture, electricity, water, utensils and other requisite
materials required for the canteens and also maintains the
canteen and pay wages of the employee by way of subsidy
and in view of the direction of the Dirsctor of Canieens,
WCL is bound for regularization/ absorpticn of the 31
canteen workers.

In support of such contentions, the learned advocate
for the union has placed reliance on the decisions reported
in 1990 1 CLR-261 (MMR Khan and others Vs, Unton of
India), 2C08 11 CLR-988 (GM ONGC, Silcer Vs. ONGC
Contractual Workers Union), 2007 (114) FLLR-510 (Funjab
National Bank Vs. Punjab National Bank Canteen Workers
Unionj and 2011 (2) Mh.LL.E 313 {Workmen of Taroda Open
Cast Mine of WCL Vs, Central Government Indasirial
Tribunal).

6. On the other hand, it was submitied by the leained
advocate for the managemeni that the ruling of the
Hon'ble Apex Court has not peen filed by the union amn)
the documents filed by the union are the instructions of
the Government of India, Director of Cantezns and such
instructions are not endorsed either to W}, management
or the co-operative canteen functioning at WL and since
the cantesr in question is not covered by th2 memorandum
and from tie desinnents it is found that the instrictions
are m=2apt far non-statitory departmest/co-opeiativa
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canteen located in Central Government Offices and not ir;
Public Sector Undertaking, the same has no application ¢
the WCL and the co-operative canteen is excluded from
the purview of the Governmeri Memorandum and it s
clear from the evidence on record that the canteen though
was registered with the Director of Canteen. the
registration was not renewed after 31-3-1986 and the union
has not filed any proof that the registration was renewed
after 31-3-1986 and non of the essential conditions required
by the Government Memorandum were satisfied by the
co-operative canteen of WCL, warranting its
departmentalisation and absorption ¢t its empioyees and
the facilities given to the canteen by the WCL is for the
smooth functioning of the canteen and to facilitate supply
of eatable at cheapar rate, keeping in view the provision of
the NCWA and the management of WCL has no corerol
over the canteen and the co-operative society itself 15 in
tull control of the canteen and as such, the canteen workers
cannot be regularized or absorbed.

7. Perused the documents filed by the parties. From
the oral evidence and so also the documentary eviderce,
it i5 found that the Western Coalfields Employees (H()
Consumer Co-operative sociey 1s ranning the canteen in
question. In the statement of claim and <o also in the
evidence, it has been clearly mentioned by the union that
the canteen & run by the co-operotive soziery, [t is aiso
found from the documents that as par the NCWA. the
management of WCL is providing different facilities
including pavment of ceriain amount to the canteen
managing cemmittes (o cnable the canieen to supply foed
articles ot cheaper prices. The appoeintment of the
workmen in the canteen, paymeni of weges o them anyd
the administrative conirel are being done by the co-
operative scigyy. The directive of the Government of India,
is regarding the ot - statutory departinemal ; co-operativz
canteen Tithin ruoms located in the Central Govemment
officez. Admittedly, WCiL 1s not a Cenurzl Governmert
Office and as such, the directives ot the Dirscter of
Carnizens are not applicable to 1he co-operative canteen
cf WL, As the facts and the circumstarces of the case at
hiand are guite diiferent frem the facts and the
circumstances of the cases referred 1o the decisions cited
by the learned advocate for the vaion, with respect, i am
of the view that the said decisions have no direct
application to this case.

From the materigis on record. 1t is found that the
demana of the unica for regularization/absorption of the
canmieen workers is not justitied, Hence, it is erdered.

ORDER

Fhe demand of Lal Zande Coal Mines Mazdoor
Union, Nagpur for regularization, ahsorption of 31 Canteen
workers at readquarters of WCL. Nagpur is illegal and
unjust:fied Thz workers are not entitled to any relisf

1 P.CHAND, Presiding Officer
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New Delhi, the 13th January, 2012

5.0. 583 .—In pursuance of Section (7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/2004)
ot the Centrai Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of SCCL and their workman, which was
received by ihe Central Government on 13-01-2012.

[No. L-22012/321/2003-1K (C-1D]
RAMESH SINGH, Liesk Ofticer

ANNEXURE

BEFORE THE CENTRAL GOYERNMENT
INGUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Shri VED PRAKASH GAUR,
Presiding Officer

Dated the 23rd day of July, 2010
INDUSTRIAL DISPUTE No. 9872004
Eetween :

The Area Secietary,
{5ri Bandari Satyararayana)
Singareni Collieries Employees Union,
{C1TU), Mandamarri.
... .Petitioner/Union
AND

The General Manager,

M/s. Singaren: Cellieries Company Ltd.,
Mandamar Division,
Mainckarnarri-5042351,

. . . .Respondent
Appearances :

For the Petitioner M/s. A K. Jayaprakash Rao,
K. Srinivas Rao, P. Sudha,
T. Bal Reddy, M. Govind. &

K. Ajay Kumar, Advocates

M/s. PAV.Y.S. Sarma and
Yijayalixmi Panguluri,
Advocates

AWARD

For the Respondent

The Government of India, Ministry of Labour by its
order No. L-22012/321/2003-IR(CM-II) dated 30-6-2004
referred the following dispute under section 10(1)(d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s. Singareni Collieries Company Ltd.,
and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager,
M/s. Singareni Collieries Company Ltd. Mandamarri
Division in not regularizing the services of Sh. Md.
Shareef, Coal Filler in the post of General Mazdoor
Ca. | working continuously since 8 years is legal
and justified? [ not, 10 what relief the workmar is
entitied 77

The reference is numbered in this Tribunal as 1.D.
No. 982004 and notices were issued to the parties.

2. Petitioner represeniative has filed his claim
statement stating therein that the workman Sri Md. Shereef
has joined the services of the Respondent company in
1988 as bad!i filler and made permanent and his services
were utilized as General Mazdoor Category-1 from 1993
but till date his services were not regularized as General
Mazdoor Category-1. His juniors were regularized in that
capacity. It is prayed this court to direct the Respondent
for regularization of the services of Sri Md. Shereef as
General Mazdoor Category-1.

3. Respondent has filed counter statement. It is
submitted that Petitioner workman has joined the services
of the company on 4-3-89 as per orders and further he was
promoted as coal filler. Coal filler post is equivalent to
Category-V whereas General Mazdoor’s post is in
Category-I which is less that that of coal filler which is
equivalent to Category-V. It is settled proposition of law
that mere acting in particular post does not confer any
right to be absorbed in that particular post. Hence. no
interference is required by this court, petition be dismissed.

4. Petitioner Union filed chief examination atfidavit
of Sri Bandari Lingaiah in support of the claim and marked
documents Ex. Wl to W5 and he was cross-examined by
the Respondent. Petitioner union has examined Sri Md.
Shereetas WW?2 in his defence who has marked documents
£x.W6 to Wi3 and cross-examined by the Respondent.

5. Respondent has filed chief examination affidavit
of Sri P. Venkateswarlu, Dy. Personnel Manager of the
Respondent company.

6. It was informed on 3-3-2009 by the Learned
Counsel for the Petitioner union that Petitioner workman
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Sri Md. Shereef is dead and requested time for moving
substitution application. On 23-7-2010, none appeared from
the side of Petitioner workman neither counsel for Petitioner
nor LRs. Case is dismissed in absence of Petitioner
workman or LRs. In view of the circumstances, a ‘Nil Award’
is passed in absence of Petitioner/LRs.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 23rd day of July, 2010.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for
the Petitioner

WW!: Sri Bandari Lingaiah
WW2 :SriMd. Shereef

MWI: Sri P. Venkateswarlu

Documents marked for the Petitioner

txWE  Copy of pay slip
Ex W2 Copy of pay slip
Ex W3 Copy of representation of workman

Ex W4 Copy of order in WP No.6803/99
Ex WS Copy of minutes of conciliation proceedings
ExWé6: Copy of office order No.SMG/Agt./12/93/407
did. 16-8-93.

Fx W7 Copy of office order No. P/MM/4/5/96/1280
did. 26-6-96.

ExWE Copy ofoffice order No. SMG/AGT/2/96/221

did. 29-6-96.

Ex W9 Copy of office order No. P1.PA261-5/8 APPY/
5606 dtd. 30-9-89.

Fa. WO Copy of office order No. MMR/PER/P/033/5725
did. 31-10-2005.

lx. Wil Copy of office order No. MMR/PER/P/033/5715
drd. 31-10-2005.

W2 Copy ofoffice order No. MMR/PER/P/33/5716
did. 31-10-2005.

W1 Copy of office order No. MMR/PER/P/033/4911
dted. 27-8-2005.

Documents marked for the Respondent
NIL
73 et 13 A, 2012
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New Delht, the |3th Janvary, 2012

S.0. 584.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 79/2G08)
of the Labour Court, Pune (Maharashtra) as shown in the
Annexure inthe industrial dispute between the m.anagement
of State Bank of India and their workmen, received by the
Central Governmenton 13-01-2012.

[No. L-12011/01/2008-1R (B-1))
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE M.S. BODHANKAR, PRESIDING
OFFICER, FIRST LABOUR COURT, PUNE

REF. IDA. No. 79 0of 2008

The General Manager,
State Bank of India
Mumbai Local Head Office,
Bandra Kurla Complex,
MUMBALI

... 1st party
AND

The President,

State Bank of India Staff Union,
C/o State Bank of India, [.LHO).
Bandra: Kurta Complex, Synergy.
MUMBAIL-400051

.. .1nd party
AWARD
(DL E2-9-11)

This reference is made to this Court by the Desk
Officer, Govt. of India/Bharat Sarkar Ministry of Labour/
Shram Mantralaya, New Dethi vide No. L-12011/0¥/
2008-1R(B-1) did. 1-4-2008 for adjudication in respect of
the matters specified in the Schedule as under:

SCHEDULE

“Whether the action of the management of State
Bank of India. Pune for ordering deduction of
shortage amount of Rs. 17850 from Shri Sadavarte,
applicant without any proper enquiry, is justified or
not? 1f not, what relief is provided to the concerned
workman?”’
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The workman has filed withdrawal purshis vide
Ex. 8 before the court stating that he does not want to
proceed with the matter and he seeks to withdraw the
same. Hence the reference is disposed of as withdrawn.
Award be drawn accordingly.

Dtd. 10-8-11 M. S. BODHANKAR, Presiding Officer
4 feweft, 13 Pl 2012

1.3 585.— 3t fare wfufraw, 1947 (1947
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(€. Te-41012/159/2601 -3 (d1-1)]
i faw, 3ww afusd

New Lethi, the 13th January, 2012

5.0. 585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebyy publishes the Award (Ref. No. 20/2062)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industriel
dispute between the management of South Eastern Railway
and their workman, which was received by the Central
Govermnent on 13-01-2012.

[No.L-41012/159/2001-iR (B-I)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHR1J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/ 20/2002
Date : 30-12-2011

Party No.1 : The Divisional Railway Manager,

South Eastern Railway,
Kingsway, Nagpur-440001.

Versus

Party No.2 : Shri Samaru S/o Ghasiram,
Ex-Khalasi, South Eastern Railway,
Budha Gali, Ward No. 11, Stationpara,
Rajnandgaon (CG), (Dead)

Substituted by Legal heirs

(@) Smt. Bhudhawanti W/o
Samaru Ghasiram, aged 48 yrs,
Occupation: household

(b) Suryaprakash, aged about 35 years,
(c) Shri Subhash, aged about 33 yrs

(d) Shri Suresh aged about 30 years

Applicants b, ¢ & d are sons of Samaru
Ghasiram, Occupation: Labour

All are resident of Budhagalli,
ward no. 11, Station Para,
Rajnandgaon, Chattisgarh.

AWARD
(Dated : 30th December, 20115

The Central Government, in exercise of the power
conferred by the Clause (d) of Sub-section 1 and Sub-
seciion 2-A of the Industrial Disputes Act, 1947 (The
“Act” in short) has referred the industrial dispirte between
the employers, in relation to the managemeot of The
Divisional Railway Manager, South Eastern Railway and
their workman, Shri Samaru Ghasiram for adjudication as
per ktier No.L-41012/159/2001-IR (B-1) dated 6-3-2002, with
the tollowing schedule:-

“Whether the action of the managenient of South
Eastern Railway, Nagpur in removai from service to
Shri Samaru S/0 Ghasiram vide their letter dated
29-11-1995/01-12-1995 is justified? If not, what relief
the said workman is entitied 7"

2. On receipt of the reference, partics were noticed
to file their respective statement of claim and written
statement, in response to which, the workman, Shri Samaru
Ghasiram, (“the workman” in short) filed the statement of
claim and the management of the Divisional Manager, South
Eastern Railways (“party no. 17 in short) filed the written
statemient.

3. The case of the workman was that, he was
appointed as Khalasi on 26-11-1973 and was posted under
the Carriage Foreman Gondia and he was on medical leave
from 4-12-1994 1o 8-12-1994 due to his illness and on
9-12-1994, when he went to join his duties with the medical
certificate, the authorities of party no. 1. became ‘enraged
and tore the medical certificate and threw away the same
and then he handed over the medical certificate regarding

- his illness upto 30-10-1995 to the carriage Foreman,

Manmohan Singh and the Foreman gave his remarks on
the said certificate and sent the same to the authority and
thereafter, he was sent to Nagpur, for special medical
exmination and the Railway doctor of Nagpur gave him
fitness certificate on 27-12-1995 to join duty and when he
went to the Foreman with the said certificate, he was
intimated that his name had already been struck off from
the roll, as per the orders of the Senior Divisional
Mechanical Engineer, South Eastern Rly. dated 29-11-1995
and he was removed from service and on 18-4-1999, he
preferred an appeal against the order of his removal from
service to the Divisional Railway Manager, Nagpur and
though the appeal was time barred, the Appellate Authority
taking the appeal as a special case, considered the same,
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but as per order cated 25-2-2000, the appea! was rejestad.
The further tas. of the workmanr was that due m the
proloag illness of hiz wife, he was memally and physically
disturbed and he also became ili during the relevant period
and produced medtcal certificate in support of such iiiness
and he did not remain absent without sutficient cavse and
no misconduct was committed by him and the caquiry
agairst him was not conducted according to law and he
was 1ot intimated about the dates of the anguic/ aid when
he had zone to Magpur for hiz medicai examination, the
eaqury officer tock hic signatiies on some dovameniy i
the Divizional ofiice and the panishmens iinposed against
him is against the prinsiples of natural w:t-u: hel m“ ne

e .._.mejol}‘cs;

braver was made by the work
reimsiatement in service, with continmry and

NAEEE

it fc accessary 1o mention here thal duing e
pendzncy of the reference, the woirrnman died and 2s sach,
hes legal beirs were substitutad in mis place a-
{a)1o{d) as per orders daied 16-1-2007.

‘}n!lf: ’!‘t{:

4. The party no.l has pleaded in the wwritten
statement inter-alia that the reference is not matmtaicable
before this Tribunal, as this Tribunal has no jurisdiction
to adjudicate the matter and the workman was a permarient
employee and he was removed from service after a duly
conducted departmental enquiry and as suci, he should
rave approached the Central Administrative Tribunal. The
further case of the party no.1 is that the workman was

appointed on 26-11-1993 and during the period of

unauthorized absence, fie was working under the Foreman
of Gondia as Khalasi and the workman was not sick from
4-12-1994 10 8-12-1994 and no medical certificate was
produced by him and the workman remained absernit from
duties from 4-4-1994 to 1-7-1994. 3-7-1994 10 25-7-1994 and
27-7-1994 to 18-8-1994 unauthorisedly and as such, a
charge sheet dated 29-9-1994 for unauthorized absence
from duty was issued against him and the eaquiry officer,
Shri 1.P. Tiwart conducted the cnqu:r) o 16-10-1995 and
17-10-1995 and the workman participaied in ihe enquiry
and accepted the charges and the enquiry officer submiited
his report on 20-10-1995 and a copy of the report was
served on the workman on 1-1 £-1995, but the workinan did
not make any representation to the Disciplinary Authority
and relying on the enquiry report, the Disciplinary
Authority imposed the punishment of removal from service
on 29-11-1995/1-12-1995 and the appeal filed by the
workman was considered by the Appellate Authority
carefully and vide order dated 25-2-2000, tiic appeal was
dismissed and the enquiry was conducted as per rules
and the Signatures of the workman were not taken on
documents by the snquiry officer in the Divisional Office
and the workman is not entitled for any reiief.

3. As this is & case of removal of the workman from
service, aticr holding departmental enguiry, the validity of
the depertmentai enguiny vos {aken as 2 preliminary issue
for considoration: ..d av order dat o 23-10-2011 the enquiry
was held o be iz g, , propey and in accordance with the
nrincipies of natural justice.

6.1 is iecessary 10 mention hers that the legal heirs

of the deceased workman and s2 sise the management did

ot appear in the cane on 23412610 and thereafter and as

such the case was closed on 22- 112071 and was posted
for award

i Peoused the recond ncleding the pleadings oi'the
parties and the < dence avadable. 1i1s Tound that charge
chspl winy sl .L-hc.i apeingt the vorkman by the Party
Mo, D far remainmg unaathoerey absent from duty (rom
B OG- T 1904, 372190410 2571994 and 27-7-1594
oo P2 TN sl sohciarsg vas duly proved against the
g lanan i g £2ooerhy held desatinents! enquiry, During
the eaguiry. e Aurkman 2dmited the charges of remaining
Eratthoris od abvert fron Cuty Heace the fodings of the

sy Qiftesr cannot be snd 1o be perverse. So far the
& .!.-""m', sesioes Prsconducl was proved
sgaimst b workman inoa properly neid departineatal
epguiry. The ponishment impoesed is not shockingly
cisgruportiomite 1o e proved misconduct agzinst the
workman. iTence. there i no scope two interfere with the
nunishment, 1t s therefore ordered

ORDER

The action of the management of South Eastern
Railway, Nagpur in reinoval from service o Shri Sumaru
§/0 Ghasiram vide their fetter dated 29-11-1995/1-12-1995
is justified. The workman ov his legal heirs are not entitled
ta any relief,

: : 1
8 TN Ne,

3P CHAND, Presiding Clicer
2% femedll ) 17 TR, 2042
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New Deihi, the 17th hanuary, 2012
§.0. 386.—In pursuance of Section 7 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Centra

Government hereby publishes the Award (Ref. No. 38:1599)
of the Central Governmeni Industrial Tribunal-cum-Labour
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Court, Nagpur as shown in the Arnexure in the industsiai
dispute between the managemeni of Chandrapnr Gadehiroli
Gramin Bank, and their workmen, which was received by
ihe Central Governmenton ! 7-01-2012.

[No. L-12012/281/1998-1R (B-I)!
RAMESH SINGH, Desk Officer

ANNEXNURE

BEFORE SHRLL P, CHAND, PRESIFING OFFICER,
CGIT-CUM-LABOUR COURT.NAGPIR

Case No. CGIT/NG P 353/1599

Party No. ! : The Chainnan,
Chandrapar Gadahiroli Gramin Bank,
£20/3, Ml Rosd, Civil Lines,
Old Warors Naia,
Chandeapur 'M S0

Yereus
S Live Namdeo Filiswar
20 Cogal Nagar, Uspias Lavons,
NaprurAdiei 2

Farty Mo ¥

AWARTD

(Dateqa . 785 Decembes 261 1)
inerercine of the nowers conferied by zlause (d) of
Swr-section (1Y apd o citton 2{A) of Szction (8 of
drsidal Cspuies Ast, 1947 (14 of L9477 (Mihe Aot i
s, the Coptral Government has referred the industriai
dispite beiween the employers, in relation to the
managomeni of Chandrapur Gadehirotli Gramin Bank and
et voerkinan Shri Ditip Naradeo Pillswar, for adiudication,
s ferieter Mo L (2012/2R1/95-1R (13-1) dated 15-11-1969,
wudehe following schedule:-

“Whetter the wction of the management namely
Manager: Chairman, Chandispar Gadehirol Granin
Bark. Mul Road, Civil Lines, Chandrapur in
dremissme Shet Dilip S/0. Namdes Pillewar, Ex- Jr.
Clerk-Cur-Cashier s legal, proper and justified? 1f
1o, (0 what reiief is the workman i entitlad and
from which date? What other direction are necsssary
in the matter?™

2 Umeeneigs of the referense, pariies were notived
o e thedr respective statement of claim aod written
staterment, in response to which, the workiman. Shri Mlip
Neamdeo Fillewar (“the workman” in sherty fiied the
statemen: of claim and the managemen: of Chandrapur
wadchireli Garmin Bark (“party no. 17 in short) fiied the
written statemment.

The case of the workman as projected in the

statement of claim is that he was appointed as a junicr
clerk-cum-cashier in Chandrapur Gadchiroli Gramin Bank

on 17-11-1987, on probation for a period of one year and
was posted to Korchi branch of the Bank and he
successfully completed the probation period and was
cenfirmed in the aforesaid post and continued to work in
th2 same capacity with periodical transfers and postings,
as ordered from time to time and he rendered his services
saticfactorily, smeerely and honestly and his service record
was absolutely clean and excetlent, but with an ulterior
motive to oust him from services, the party no. 1 made him
a scapegoat by involving him in commission of alleged
iisconduct and issued a malafide suspension order dated
9-12-1992 and he was suspended from services w.e.f,
9-12-1992, m utter distegard to the principles of natural
lustice and before issuance of the suspension order dated
9-12-1592, neither any preliminary enquiry nor any
investigation.was made into the alleged misconduct and
as such, the suspension order was vitiated and on
¥-3-1993, acharge sheet revealing four charges was issued
against him, by the Chairman of the party no. | and on
bare perusal of the charge sheet, it can be found that the
same was merely ar information about the initiation of the
disciplinary enquiry against him and appointment of
enguiry officer and the party no. 1 at no point of time
calied fov any ¢ planatior: from him on the alleped charges
menticned in the said charge sheet and ihus, he was
deprived of a fair and reasonable opportunity of being
heard and o expiain the alleged charges and the notice
sent by the enquiry offiver 15 atend the enguiry at the
Head Offiee of party no. 1 on 12-4-1993 was received by
him on 1-1-1993 uad the enquiry officer conducted the
eiuiry in utier disregard to the principles of natural justice
and wiipout providing him a fair and reasonable
opportunity to defend the case and the dismissal oirder,
chiarge sheet and suspensioa order were passed by party
ne. 1 on the basis of his alleged admission, but infact, he
had never admitted the guilt and he was pressurized by
the suparior officers of the party no. 1, namely, ShriJain,
the Personne! Officer and Shri W. G, Piprale, the then
Branch Marager to admit the alleged charges on the
gronnd that on admission of the charges, no action weuld
be taken against hum, but be was served with the erder of
susrension on 9-12-1992. when he was serving in Nifandra
Branch and during the course of the enquiry, he was never
made aware of his rigitt of being represented by a lawyer
or & legal expert and the enquiry officer was z Branch
Menagzer and the Presiding Ufficer was a person well versed
I Law aid the enquiry was conducted in violation of the
principles of natural justice and the enquiry report was
submitted on 26-7-1954 and in the enquiry, material
witnesscs weve not examined and the evidence was not
properly appreciated and the enquiry officer did not apply
hts mind independently to the materials on record and he
was not given an opportunity to cross-examine the
management witnesses effectively, since they were all his
superiors and the Manager of the Bank and Personnel
Officer, who had pressurized him were examined as
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management witnesses and they deposed against him and
the three managers of the Branch, under whom he had
worked were not examined in the enquiry and the enquiry
officer gave a perverse finding that all the charges levelled
against him were proved and on 26-8- 1994, a show cause
notice was issued to him by the Chairman-Cum-Discipiinary
Authority against the proposed punishment of dismissal
from services and he submitted his repiy on 11-10-1994,
denying the charges and submitting that none of the
charges levelled against him to have been proved in the
enquiry and the Disciplinary Authority by order dated
2-1-1995 imposed the punishment of dismissal from
services against him and the order was served on him on
7-1-1995 and the Disciplinary Authority did not apply his
mind independently to the findings of the enquiry officer
and with a bias and made up mind, awarded the punishment
and the punishment is absolutely disproportionate and
an amount of Rs. 15000 was already recovered from him
and as such, the action amounted to double punishment
for the alleged misconduct and therefore is illegal.

Prayer has been made by the workman fo set aside
the order of dismissal and to reinstate him in service with
continuity and full back wages.

1, The party no. 1 in its written statement has
admitted about the appointment of the workiman as a junior
clerk-cum-cashier and his confirmation in service. It is
pleaded by the party no. 1 that the services of its employees
are governed by Chandrapur Gadchiroli Garmin Bank (Staff)
Service Regulations, 1983 and the Model Standing orders
are not applicable. It is further pleaded by party nc. 1 that
the cuspension order dated 9-12-1992 was passed to
facilitate the departmental enquiry against the workmnan,
in view of the fact that the allegations to be enquired
against him were in respect of misappropriation of money
deposited by the customers of the Bank and not as a
punishment and as such, there was no question of violation
of the principles of natural justice and as there was enough
materials to show prima facie that the workman was
indulged in the misconduct of misappropriation, the
disciplinary enquiry was initiated by issuing the charge
sheet and the workman was given fair and proper
opportunity to defend himself in the enquiry and the
workman was never pressurized to admit the charges and
po assurance was ever given to the workman by any of its
officers about non taking of action in case of adnussion of
the guilt and the workman made admission of his guilt
being confronted with the facts showing that he had
misappropriated the amount and the question of making
the workman aware of his right of being represented by a
lawyer or legal expert does not arise, since under the
Chandrapur Gadchiroli Gramin Bank (Staff) Service
Regulations, 1983, neither the employer nor the employee
is entitled to engage a legal practitioner in a departmental
enquiry and the officer employed in the enquiry were not
legal persons and all relevant evidence and witnesses were

S |.|»|‘miwuqm § JRT
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produced in the enquiry and the findings of the enquiry
officer are proper and the show cause notice issued on
26-08-1994 was accompanied with copy of the enquiry
report as required under law and the reply submitted by
the workman on 11-10-1994 was only a plea of mercy and
 the same did not show as to why the enquiry report should
not be accepted and there was nothing in the same about
the finding of the enquiry officer or procedure followed in
the enquiry and in the reply filed by the workman, nothing
had been mentioned about his having any grievance
against the enquiry report and in that show cause, the
charges leveled-and proved against the workman were
also not denied and the punishmeni imposed is not harsh
and the same is in consonance with the misconduct and
perusal of the order imposing punishment would show
that the same is a reasoned order and the same was passed
after taking in to consideration all the materials on record
including the submissions made by the workman and
though the workman was given the oppottunity of personal
hearing by the Disciplinary Authority, he did not avail the
same and the question of the recovery of the amount
misappropriated by the workman does not amount to 2
punishment and the workman was working in a very
sensitive post of clerk-cum-cashier in a financial institution,
where integrity has to be given the highest importance
and any employee lacking integrity, cannot be permitted
to work, since the bank holds amounts in trust for all its
customers and it was proved beyond reasonable doubt
that the workman indulged in misappropriation and also
tampering with bank records to hide the misappropriation
and lack of integrity on the part of the workman has to be
viewed very seriously and hence, the punishment of
dismissal is just and proper and calls for no interference. it

is specifically pleaded by party no.| that the departmental

enquiry conducted against the workiman was proper and
fair and the workiman was given sufficient opportunity to
defend himself and there is proper and cogent evidence
on record to show that the workman committed the
misconducts with which he was charged and there is
nothing wrong in the enquiry report and the punishment
order was passed after taking into consideration the
gravity of the misconduct and the workman did not prefer
any appeal to the appropriate Appellate Authority, even
though, he was informed about his right to do so and the
workman is not entitled for any refief.

4. 1t is necessary to mention here that as the workman
tamained absent since long and did not take any step in
the case and none also appears on his behalf the reference
proceeded exparte against him.

5. Asthis is a case of dismissal of the workman from
services after holding a departmental enquiry. the validity
of the departmental enquiry was taken up for consideration
as a preliminary issue and by order 16-11-2011, the
departmental enquiry held against the workman was found
to be legal, proper and in accordance with the principles
of natural justice.

s L S ik 4
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6. At the time of argument, it was submitted by the
learned advocate for the management that the findings of
the enquiry officer are based on the evidence adduced in
the departmental enquiry and the same are not perverse
and commission of serious misconducts have been proved
against the workman in a properly held departmentai
enquiry and the bank has lost confidence in the workman
and the punishment of dismissal is not shockingly
disproportionate to the serious misconduct committed by
the workman and as such, there is no scope to interfere
with the punishment.

7. Perused the record and found that the findings of
the enquiry officer are based on the materials placed on
record during the departmental enquiry. Proper reasons
have been assigned by the enquiry officer in support of
the findings. Hence, the findings. of the enquiry officer
cannot be said to be perverse. Serious misconducts have
been proved against the workman in a properiy held
departmental enquiry. It is well settled by the Hon’ble
Apex Court in number of decisions including the decisions
reported in AIR 2003 SC-1571 (Chairman and Managing
Director UCO Bank Vs.- P.C. Kakkar) and Air 2004 SC4761
(Divisional Controller, KSRTC Vs. AT, Mane), on which
reliance has been placed by the learned advocate for the
management that the court should not interfere with the
administrators decisions unless it was illogical or suffers
from procedural impropriety or was shocking to the concise
of the court, in the sense that it was in defiance of logic or
moral standards and the court would not go into the
correctness of the choice made by the administrator open
to him and the court should not substitute its decision to
that of the administrator and the scope of judicial review
is limited to the deficiency in decision making process and
not the decision.

Applying the settled principles as mentioned above
to the present case at hand, it is found that the punishment
imposed against the workman is not shockingly
disproportionate and as such, there is no scope for
interference. Hence, it is ordered:-

ORDER

The action the management namely of Manager/
Chairman, Chandrapur Gadchiroli Gramin Bank, Mul Road,
Civil Lines, Chandrapur in dismissing Shri Dilip
S/0 Namdeo Pillewar, Ex- Jr. Clerk-Cum-Cashier is legal,
proper and justified. The workman is not entitled to any
relief,

J. . CHAND, Presiding Officer

=3 feeeht, 17 9@, 2012
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New Delhi, the 17th January, 2012

5.0. 587.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 107/2000)
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their
workman, which was received by the Central Government
on 8-12-2011.

[No. L-12012/39/1997-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : DR. MANJU NIGAM, Presiding Officer
I. D. No. 107/2000
Ref. No. L-12012/39/97-IR(B-11) dated: 27-2-1998
BETWEEN
Sh. Puran Lal
S/o Ram Swaroop
H-17, Ambedkar Nagar
P.O. Shyam Ganj, Bareilly-243 001
AND
The Regional Manager
Central Bank of India
88-D, Civil Lines
Bareiliy—243 001
AWARD

. By order No. L-12012/39/97-IR(B-II) dated:
27-02-1998 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section(2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) referred this
Industrial dispute between Sh. Puran Lal, S/0 Ram Swaroop,
H-17, Ambedkar Nagar, P.O. Shyam Ganj, Bareilly and the
Regional Manager,Central Bank of India, 88-D, Civil Lines,
Bareilly to CGIT-cum-Labour Court, New Delhi; and
subsequently transferred vide order dated 21-08-2000 to
CGIT-cum-Labour Court, Lucknow for adjudicaiton.

2. The reference under adjudication is :

“Whether the action of the management of Central
Bank of India in terminating the services of Sh. Puran
Lal daily paid worker w.e.f. 27-2-86 is legal and
Jjustified? If not, to what reijef the said workman is
entitled and from what date?”
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3. The case of workman, Puran i.al, in brief, is that he
was engaged by the bank on |3-08-84 as sub-ordinate staft
on daity wages @ Rs. 10 day, and he worked accordingly,
for more than 444 days. He has further alleged that the
bank has tetmunated his services and appointed juniors in
his place, ignering the fact that be has cotmpieted 240 days’
active service ir a calendar year. Accordingly, the workman
has prayed that his terminaticn be set aside and he be
reinstated with retrospective effect with full back wages
and other consequential benefits.

4. The management of the bank has disputed the
¢ciatm of the workman by filing its written statement, wherein
it has stated that the workman was never appointed by the
bank on any of he post hence, there arise o question of
terminating his services w.e.f. 27-02-86. H has further
submitted that the Branch Manager or Regicnal Manager
have no power to appoint any person as daily paid worker,
thus. there arise no relationship of master and servant
between the management and the workman concerned.
Accordingly, the management has prayed that considering
the facts and circumstances of the case the claim of the
workman is liable to be rejected. Furthermore, the
managemeit has also stated as per averments made by the
workman the matter pertains to the aileged termination of
the workman on 27-02-86, as such the matter is highly
belated and accordingly, no relief can be granted to the
workman.

5. The workman has filed is rejoinder, wherein he has
not brought any new fact apart from reiterating the
averments alrecdy made by him in his statement of claim.

6. The werkman has field documentary evidence in
support of his ciaim whereas the management filed none.
The workman examined himself whereas the rnanagement
examined Shri §.C. Sharma, Sr. Manager in support of their
claim. Parties availed opportunity of forwarding oral
argunient apart from submitting written arguments.

7. Heard representatives of the parties and scanned
entire evidence on record.

8. The authorized representative of the workman has
contended that in spite of the fact that the workman worked
for more than 240 days in calendar year 84-85,0n daily
wages, his services were terminated w.e.f. 27-02-86; without
any notice or compensation, in violation of the provisions
contended in Section 25 F of the I3, Act. He has also
contended that the bank violated provisions of Section
25 H by appointing junior in place of the workman, He has
further submitted that the claim of the workman cannot be
rejected out right’v on the ground of delay as the workman
raised industrial dispute, challenging his termination, in
the year 1995, In this regard he has relied on 2001 SCC
(L&S) 105 Gurmail Singh vs. Principai, Govt. Coliege of
Education & others, wherein it has been Jaid down that the
Labour Court cannot dismiss the case of the workman
merely on the ground of delay. If the order of dismissal is

challenged belatedly, the dispute would still continue for
adjudication, the only question would be to deprive back
wages for the period of delay in raising such a dispute if on
merits it is to succeed.’

9. Per contra the authorized representative of the
bank has argued that the ciaim of the workman is not
maintainable in view of the fact that as per records of the
bank no person in the name of Puran Lal was ever appointed
in the bank, in as much as the workman has failed to
discharge the burden that lied upon him by adducing any
material documentary evidence to show that he worked for
240 days in a calendar year.

10. 1have given my thoughtful consideration to the
rival contentions of the representatives of the parties.

11. The workman in his statement on oath has stated
that he has been engaged by the management of the bank
on daily wages @ Rs. 10 per day as subordinate staff on
13-08-84 and he worked as such up to the year 1994 for 444
days. He further stated that he completed 240 days active
service in the bank and he has been deprived of his
legitimate rights available to a temporary workman on
completion of 90 days active service. In cross-examination
he stated that he was not issued any written appointment
letter and was paid, weekly, on daily basis @ Rs. 10 per
day, which was later increased to Rs. 25 per day. He has
further stated that he worked since morning till evening
and worked for 280 days in 1984-85, 66 days in 1985-86 and
88 days in 1994; and he did not work in remaining years. In
support of his statement he has filed photocopy of four
vouchers, paper No. 2/23 to 2/26, which pertain to payments
made to the workman on four different occasions in the
year 1984.

12. In rebuttal, the management witness, Shri 5.C.
Sharma has stated that the workman was never appointed
by the bank on any post, as such, there exists no
relationship of employee and the employer between the
workman and the bank; and also there arise no question
of making him any payment @ Rs. 10 per day or that of
terminating his services w.e.f. 27-02-1986. In
cross-examination he has stated that the management tried
to find out the vouchers demanded by the workman but
could not found any.

13. In the instant case, the workman come forward
with the case that he has been engaged as daily wager by
the bank management on 13-08-84 and put in for more than
444 days of continuous service up to 1994; and his services
has been terminated; whereas the management of the bank
denied of making any engagement of the workman at any
point of time. 1t is settled law that a party challenges the
legality of order the burden lies upon him to prove illegality
of the same. In the imstant case the burden was on the
workman to set out the grounds to challenge the validicy
of the action of the management of Central Bank of India
in terminating his services by putting cogent evidence
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and in the event.of denial it was incumbent upon the
workinan to prove that he actually worked for 240 days
continuously in preceding twelve months from the date of
his alleged termination. In this regard, apart from pleadings,
the workman has filed photocopy of certain payment
vouchers, pertaining to the year 1984 and his Cross-
cxamination himself has stated that he worked for 280
days in 1984-85, 66 days in 1985-86 and 88 days in 1994;
and he did not work in remaining years. Though in the
petition it was stated that the workman had worked for 444
days since 1984; but nowhere it is mentjoned that as when
from when to 1994 he worked for 444 days.

14. The workman has not filed originals of the
vouchers filed by him: however, he summoned certain
documents vide its application dated 03-08-2001, which
was rejected vide order dated 20-11-2001 dye to non
pursuance of the workman as *not pressed’.

15. The terms of the reference says that this Tribunal
nas to adjudicate upon the validity of action of the
management in terminating the services of the workman
w.e.f. 27-02-86 and in this regard it is pertinent to mention
bzre that the workman did not make any specific pleading
that his services have been terminated on 27-02-86. Rather
he pleaded that lastly worked for 88 days in the year 1994
and has not specified any particular date on which his
services have been terminated. The law requires that 240
days working has to be calculated in the preceding twelve
months from the date of alleged termination; but neither in
the statement of ¢laim nor any where in affidavit the date
ol termination is disclosed. In reference order 27-02-86
was mentioned as the date of termination of Pooran Lai,
hence this Tribunal has to calculate 240 days in preceding
‘welve months from 27-02-86, the alleged date of
Leimnination,

In 2€05 (107) FLR 1145 (SC) Surenderanagar
Panchayat and another v. Jethabhai Pitamberbhai Hon’ble
Apex Court came to the conclusion that where the workman
railed to prove that he had been in employment with the
vinployer for a period of 240 days uninterruptedly, he not
vntitied to protection in compliance of Section 25 - ofthe
industrial Disputes Act, 1947. It was held by the Hon’ble
Hupreme Court that the scope of the enquiry before the
{.abour Court was confined only t5 12 months preceding
the date of termination to decide the question of the
wontinuous service for the purpose of Section 25-F of the
fdustrial Disputes Act, 1947, Further, Hon’ble Apex Court
as observed as under:

“The claimant, apart his oral evidence has not
rroduced any proof in the form of receipt of salary or
wages for 240 days or record of his appointment or
cngagement for that year to show that he has worked with
the employer for 240 days to get the benefit under Section
23-F of the Industrial Disputes Act. It is now well settled
hat it is for the claimant to lead evidence to show that he
in tact worked for 240 days in a year preceding his

termination.”

16. Thus, in view of the discussions made above, it
comes out that the initial burden of establishing the fact
of continuous work for 240 days in preceding twelve
months from the date of alleged termination i.e. 27-02-86
was on the workman but he has failed to discharge the
above burden: moreover, his own statement that he
worked for 66 days in 1925-86 and 88 days in 1994 goes
against him. Also there is no reliable material for recording
findings that the workman had worked more than 240 days
in the preceding year from the date of his alleged
termination i.e. 27-02-86; and the alleged action of the
management was illegal or unjustified.

Accordingly, the reference is adjudicated against
the workman Puran Lal and in my opinion he is not entitled
to any relief.

Award as above.
LUCKNOW
30-11-2011
Dr. MANJU NIGAM, Presiding Officer
T fRewft, 17 99=d, 2012
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New Delhi, the 1 7th January, 2012
8.0. 588 .—In pursuance of Section 17 of the
Industiial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award {Ref. No. 144/1997)
of the Central Government Industrial Tribunal/Lehour Court
No. 2, Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bank of India and their workman,
which was received by the Central Government on
05-12-2011,
[No. L-12012/123/1997-IR (B-11)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
lNDUSTRIALTR]BUNAL(NO. 2) AT DHANBAD
_ PRESENT '
SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section

10(i Xd) of the I.D. Act, 1947 -
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{Parr T—Skc. 3(ii)]
Reference No. 144 of 1997 There were three persons working at the Cash Counters
PARTIES : Employers in relation to the management handiing the notes at the relevant time, but she was the
of Bank of India and their workman. only person to be put under the ambit of suspicion for her
APPEARANCES : , victimisation. So she could not be held responsible for its
On behalf of the workman Mr. D. Mukherjee, misplacement. Moreover, her alleged concocted
Advocate confessional statement was held as inadmissible evidence
by the Enquiry Officer in the departmental enquiry, yet the

On behalf of the employers Mr. D K. Verma,
? mpiey . Advocate Enquiry Officer biasedly held his finding that the alleged

State : Jharkhand Industry : Banking
Dhanbad, Dated the 9th Nov. 2011

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)}{d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-12012/123/97-IR(B-II} dt. 28-11-97.

SCHDULE

“Whether the action of the management of Bank
of India, Jamshedpur in dismissing Smt. Indravati
Devi, Ex.-Staff subordinate from service is correct
and justified? If not, to what relief the employee is
entiled for?”

2. The case of workman Smt. Indravati Devi is that
she was appointed as Subordinate Staff on 17-8-81 at
Jamshedpur Main Branch on compassionate ground of
prematured death of her husband late Lalta Prasad on
25-10-80. The charge against her for the alleged missing
incidence of Rs. 50 denomiation packet worth Rs. 5000 on
30-4-94 and its subsequent retrieval on the same was
baseless and fabricated. She is a poor and illiterate lady of
a backward community. She under force/coercion put her
signature on some paper in the chember of Mr. Ashis
Sanyal the then Chief Manager of Jamshedpur Main
Branch. Later on she knew about the conversion/alteration
of the same paper as her confessional statement including
her responsibility for removal of the aforesaid note packet.
The preparation of the document was motivatedly for her
victimisation. She was firstly meted to gross injustice by
her suspension w.e.f. 7-4-94 for not less than 13 months as
per order Ref. No. RO/IR/94-95/0193 dt. 7-5-94 followed by
her removal from service since 28-7-95. She was
chargesheeted under No. RO/IR/94-95/0664 dt. 3-8-94
without calling for an explanation just as in her suspension.
It is further alleged that the issuance of the chargesheet
and the departmental proceeding was quite vindictive
and biased, as Mr. Ahish Sanyal, the erstwhile Chief
Manager of Jamshedpur, and then the Regional Manager
who was the Ex. Officio Disciplinery Authority of the
Region, and accordingly she was biasedly awarded the
punishment of dismissal without any evidence oral or
documentary against her concerning the recovery of
alleged misplaced packet of notes from her possession or
her involvment therein, except its retrival whiles she was
inside the chamber of the aforsaid the then Chief Manager.

LAl R N £ P I Y]

charges has proved which was imaginary, and she was
not given an opportunity to explain her innocence before
the commencement of the Enquiry which was held against
the principle of natural justice. As such the gravity of the
punishment inflicted upon her based on merely the
hypothetical conclusion of the biased Enquiry Officer is
legally inferrable.

Further pleading of the workman in her
supplementary Written Statement irrespective of the
aforesaid her repeated facts is that biased Enquiry Officer
completed the empty formalities of the Enquiry in uttar
violation of the principle of natural justice, his findings
was perverse; the is suance of chargesheet and the
dismissal order was done by an unauthorised perosn and
lastly that her dismissal was too harsh and disproportinate
to the alleged guilt.

3. Contra-pleading of the management justifying her
dismissal as per letter dt. 28-7-95 as legal and justified, is
that the concemned lady was posted as Subordinate Staff
at Jamshedpur Main Branch of Bank of India in the year
1994. On 30-4-94 at about 11.45 A.M. missing of a packet
of 50 rupees denomination currency notes worth Rs. 5300
from the Cash enclosure of the Cash Counter No. 5 of Shri
K_K. Swamy, the Cashier-cum- Accounts Clerk who was
assigned to perform his duty at the Counter, was reported
by him to the Chief Manager and others. Investigation
immediately set in and several persons were interrogated
in the office of the Chief Manager. The concerned lady
(the work woman) who was attached to the aforesaid Cash
Counter to serve as a Subordinate to aforesaid the Cashier-
cum-Accounts Clerk, was suspected of temporary
concalment work the Cash at some convenient place. On
her interrogation she confessed to have removed the said
packet of the currency note and to have kept it at a place
within the cash enclosure and on the basis of her
confession, the same currency note was recovered, And
she was accordingly charged for misconduct of attempted
theft and misapproptiation of the Bank Money as per the
Clause 9.5 (J) of the First Bipartite Settlement dt.
19-10-1966 which deals with ““doing an act prejudicial to
the inbterest if the Bank or gross negligence of negligence
involving or likely to be involved the Bank in serious loss™,
as per the Chargsheet dt 3-8-1994 along with the
Memorandum dt. 3-3-94 Shri K. C. Bandopadhyaya was
appointed as the Enquiry Officer as per the Memorandum.
She was informed of the fact with an advice to her to
submit her reply to the charges levelled against her and to
participate in the enquiry along with a defence

B Gl e .wuqmw‘ S - STV L T R T I L Wﬂ‘ o Wil b B



(0T —evE 3(ii))

HRA 1 T FEd 11, 201249 22, 1933 : 1267

representative of her choice. She was permitted to appoint
an Office Bearer of the Trade Union of the Bank Employees
to which he belongs. Shri D. K. Royghatak, the Staff Officer,
Circle House Branch was appointed as the Presenting
Officer to represent the case in behalf of the management
before the Enquiry Officer. The work woman appointed
Shri K. D. Sarkar as her defence representative. The
departmental enquiry was fairly and preperly in accordance
with the principle of natural justice conducted by the
Enquiry Officer in presence of her and aforesaid
representative who were given full opportunity to cross-
examine the managément witnesses as well as for her
defence witnesses. But she never raised any objection
either against the Enquiry Officer of the Presenting Officer
or the precedure of Enquiry, though her first request to
engage an Advocate for her defence was regretted by the
Management, thereafter she engaged her aforesaid
defence representative. After due enquiry, the Enquiry
Officer submitted his Enquiry Report dt. 8-2-95, holding
her guilty of the charges levelled against her.

Further it is alleged that before the final order, the
Disciplinary Authority issued her a notice along with a
copy of enquiry report for her necessary submission prior
to the imposition of penalty of dismissal from service. She
and her representative by appearing before the
Disciplinary Authority on 12th July, 95 at 4 P.M. made
their submissions and argument. On the consideration of
all the matters related to enquiry, the Disciplinary Authority
passed the final order dt. 28-7-95 dismissing her from her
service as per the provision of the Bi-partite Settlement.
Her appeal as per her letter dt. 14-9-95 was aiso dismissed
by the Appellate Authority as per its order dt. 13-12-95,
resulting in the approval of her penalty as ordered by the
Disciplinary Authority. She rasised the present dispute
before the ALC{C), the conciliation Officer at whose
recommendation, the reference came up before the Tribunal
for adjudication.

4. Categorically denying the allegations of the work
woman, the management in its rejoinder has pleasded that
her statement of confession as to the removal of aforesaid
packet of currency notes was voluntary under her
signature. In fact, she was kept under suspension during
the pendency of the Enquiry and thereafter she was legally
removed from her service as per order dt. 28-5-95. The
confessional statement of an accused is admissible in the
evideence as per the provisions of law and the punishment
is imposable merely on it without holding an enquiry,
though the Enquiry Officer in his finding declared her guilty
of the charges independently, as such the finding of the
Enquiry based on evalued evidence and her confession
served as a corroborated evidence to the finding of the
Enquiry Officer, Hence, the work woman is not entitted to
any relief.

FINDING WITH REASONING

.. In the instant case consequent upon declaring

the domestic enquiry as unfair improper and against the
nrinciple of natural justice as per order dt. 25-3-03/2-5-03
of the Tribunal over the evidences of both the parties on
preliminary point, thereafter four witnesses namely MW-1
Mr. K. Kumar Swamy, the Cashier-cum-Accounts Clerk,
MW-2 Kola Venkatraman Murity, MW-3 Ansu Gupta, the
Clerk and MW-4 K. Basdev Pai, the Special Assistant on
merit in behalf of the management and WW-1 Indravati
Devi, the work woman herself as per her affidavited
deposition and cross-examination on merit have been
examined.

6. The Statement of MW-1 M. Kumar Swamy, the
Cash-cum-Accounts Clerk at Jamshedpur Main Branch
Bank of India is that on 30-4-94 while attached to the Cash
department as the 5th Man assigned to the duty of counting
denomination of currency received two bundles of 100
Seven packets of 50, three packet of Rs. 10 and one bundte
of Rs. 5 notes, each bundle consisting of 100 pieces total
Rs. 58,500 from the Cashier of the Receipt Counter, and
after counting the currency, he properly made bundles of
the notes in 100 pieces, affixed flap of the Bank, signed the
flap and then handed over to lady sub-staff Indravati Devi
engaged with him, for pinning in the same single enclosure
in which all the aforesaid works were carried out and she
had pinned all the bundles when he intended to hand over
it to the receipt counter, he found one bundle of 50 rupees
notes missing from the table, on search for it, he could not
trace out it, then on his report of it, the Cash Officer also
searched for it, and could not find it, then he reported the
matter to the Branch Manager, at whose call, when he
{MW-1) entered the chamber of the Branch Manager, the
latter told him about the said bundle to have been traced
out; he came back to his cash enclosure, and the said
bundle of the notes was recovered from the floor of the
counter No. 5, which was closed on that date, but he could

_not say who kept it there. His statement was recrded by

the Enquiry Officer in the domestic enquiry, stating the
same facts as deposed. But the witness MW-1 denied the
suggestion that the female worker was not on duty with
him at the relevant time.

7. MW-2 Kola Venkat Ram Murthy who was posted
at Dhatkari Branch of the Bank at the relevant time is not
the eye witness to the occurence except to its latter part.
His statement reveals that he had gone to the Jamshedpur
Main Branch on that day, then he heard an alarm/noise
about the missing one packet of notes of Rs. 50 . So the
Chief Manger had though got the Bank’s door closed, yet
at his request, permitted him and the customers to enter
the Bank; He was called in to the chamber of the Chief
Manager of the Bank, meanwhile all the persons of the
Cash Department were called and -enquired one by one;
and after the enquiry of Ansu Gupta and Indravati Devi
(workman} in course of enquiry from Mr. K.K. Swamy (MW-
1), the intercom message was about the missing packet of
the note to have been found, and the aforesaid Chief
Manager told that if any person took the money he should
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inform otherwise police case would be instituted. The
witness has stated that Mr. Swamy had not given any
statement before him about entrusting the aforesaid packet
of the notes concerned to Indravati Devi for its stiching,
and that the packet of the notes in issue to have been
found was reported by Vupat Rai Parekh, the Cashier
Officer who had been dismissed from the Bank for
defalcation of money. But the version of this witness about
the threat and raising hands by the Chief Manager for
assault towards Indravati Devi for accepting the guilt does
not appear in his statement in the domestic enquiry rather
his statement in enquiry related to the word “Undue meant
during threatenings only’. Hence the witmess appears to
be unreliable.

8. MW-3 Ansu Gupta, the then Cash-cum-Accounts
Clerk in the Main Branch Jamshedpur of the said Bank at
the relevant time, has stated that while he was at the
counter, due 1o rash there the money was given to 5th
Man who sits in the same enclosure of the Cash
Department for counting as per pay-in-slip so as to attend
the next man, and on 30-4-94 Mr, Swamy (MW-1) was the
5th man and in course of cash counting, he heard alarm
(Hollah) about missing of note, and he was too busy in
his work to say what happended in the Bank and ke found
that the note was lying below the last counter. He further
stated not to have recollected the name of particular person
who was assigned to the work of sitching the notes and in
the case, Indravati Devi was given chargesheet, in course
of which his deposition was recorded under his signature.
According to this witness, it is stated to have joined other
persons searching for the notes after completing his work,
and then he located the notes lying on the floor of the last
counter, and abandoned one, though every counter was
seperate and on that day, Indravati Devi posted in the
Main branch was posted at the Cash Counter. Unrecalling
of Indravati Devi and Mr, Swamy into the chamber of the
Chief Manager for their presence at the time of the receipt
of the intercom message about the note bundle to have
been found, he has alleged not to have seen any order for
the posting of the lady worker in the Cash Section at the
relevant time, though the Manager after calling him had
threatened of lodging an FIR against him.

9. MW-4, K Basdeo Pai, the then Accounts Clerk in
C.D. department of Main Branch, Bank of India, has stated
that on that day i.e. 30-4-94 Mr. Swamy and Indravati Devi
were posted in the Cash Department, and at about 11.45
consequent upon an alarm (Huliah) about the missing of
packet of notes, the Cash Section was bolted from outside
as per the direction of the Chief Manager, into whose
Chamber there was interrogation and Indravati Devi was
also interrogated about it. By not recalling if the signature
Indravati Devi was on the document the document bearing
the signature of MW-4 (enquiry witness K. B. R. Murty)
the witness has asserted the missing packet of the note to
have been found. In his cross-examination, he claims to
have stated the statement also under his signature on Ext.

M-1, (the alleged confessionai staiement of the work
woman) was written by Shri B. D. Mishra at the dictaticon
of Chief Manager, A.K. Sanyal and it did not contain “Smt.
Indravati Devi ka niji Bayan™ as well as procuring his
signature coercively on M.E.-1, (the aforesaid document)
by the aforesaid Chief Manager, during the enguiry. The
witness has stated not to have seen the work woman
removing the Packet of the note for possessing it. But the
statement of the witness just as that of MW-2, K.B.R.
Murty about raising the hands of the Chief Manager to
assault her finds no place in his statement in course of
Enquiry proceeding.

10. On the other hand, specifically asserting no
entrustment to her with a packet of Note in issue for
pinning it either on 30-4-94 or any date, work woman
Indravati Devi as WW-1 has stated that on the said date
at the alarm of missing of'a packet of Rs. 50 denomination
total Rs. 5000 every body started for searching for it and
on its report, the Chief Manager called her, Mr. K. K. Swamy
and other enployees of the Cash Department namely Shri
Kola Venkataraman Murty (MW-2}, K.V. Pai (MW-4) and
K.V. Rao who were present in his chamber and enquired
from her about it, in course of which the Chief Manager
received an intercom message about the missing packet
of the note to have been found. Putting her complete
innocence she has stated not only the threat but also the
assault by the Chief Manager upon her for accepting the
guilt on the alleged ground of concealing the packet of
notes for putting her signature on a paper prepared on his
dictation, and accordingly her dismissal was illegal arbitrary
unjustified and against the principle of natural justice, by
unauthorised person as stated by her, but she in her cross-
examination admitted that she worked as a Peon in the
Cash Department of the Bank of india, Main Branch
Jamshedpur, though she was also interrogated about the
missing of the disputed packet of not of Rs. 50
denomination worth Rs. 5000 on the said date, yet she
denied to have caused to commit its theft by her. She was
chargesheeted for it, to which she had replied.

11. Mr. D. Mukherjee, the Learned Advocate for the
workman, referring three authorities (to be cited under
brackets} submits that * The record of enquiry held by the
Management’ ceased to be “‘material on record” within
the meaing of Section 1!1A of the Act and the only course
open to the Management was to justify its action by leading
fresh evidene as required by the Labour Court; and if
such evidence has not been led, the Management has to
suffer the consequences [F.L.R. 1999 (81) 188 (SC)(DB)
Neeta Kaplish V.P.O, Labour Court]. But in the case, the
Management has led a fresh evidence to justify its action
towards the work woman after deciaration of the domestic
enquiry as unfair by theLabour Court.

Further submission of Mr. Mukherjee for the
workman is that ' Departmental proceedings being a quasi
judicial proceeding, the charges levelled against the
delinqunet officer must be found to have been proved,
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but management witnesses merely tendered the documents
and did not prove the contents thereof and as such the
F.LR. relief upon could not be treated as evidence [2009
LLR 252 (8C) (DB), Roop Singh Negi-versus- Punjab
National Bank & Ors-B.} and that ' Disciplinary Enquiry
found to be fair and lawful and its findings were not vitiated
in any matter, so the direction by the Labour Court in the
facts for reinstaternent of employee with 70% back wages
on ground that erring workman should be given
opportunity to reform himself, and to prove to be loyal
and disciplined employee of the company, as such
interference and reinstatement by the Labour Court was
not illegal 1989 Lab. 1.C.1043=AIR 1989 SC 149, Scootar
India, Ltd., Luck Vs. Labour Court, Ltd (paras 1 to 7). The
perusal of the case record in the light of aforesaid
authorities I find that in this case, the enquiry officer
concened has already held the alleged confessional
statement of work woman Indravati Devi (ME-1) under
her signature bearing the signature of Mr. K.B. Rao (Ext.
M-1) is inadmissible. Therefor, none of the aforesaid two
former authorities being distinct from the factum of the
present case under adjudication, holds good with the case.

10. Whereas Mr. D. K. Verma, the Ld. Advocate for
the management has to contend that work woman never
alleged attempt to/assault by the Chief Manager for giving
her confessional statement, though she signed her
statement, so she may not detract from her confessional
statement; that she was found responsible for stitching
notes and concealing one bundle at the relevant time as
per the statements of all the witnesses of the managemant,
and that her dismissal in view of bank financial transaction
being sensitive was quite just.

11, Onthe critical appreciation of the afresh evidence
of the management and of the workwoman I find that the
workwoman as Sub-staff was with Mr. K. Kumar Swamy
(MW-1), the Cash-cum-Accounts Clerk engaged to
perform his duty as the 5th man in the Cash Department of
Jamshedpur based Main Branch, Bank of India,on 30-4-94
and whose job was counting the currency and making
bundle of notes in 100 pieces, for which the Sub-Staff was
handed over the bundle of notes for pinning it after affixing
of the flaps of the Bank and signature of aforesaid Mr.
Swamy thereupon in the enclosure of the Bank. According
to the statement of Mr. Swamy (MW-1), after making the
note bundles of the amount Rs. 58,500 received from the
receipt counter, when he intended to hand over to the
receipt counter, he found missing of one bundie of Rs. 50
rupees note from the table and it was the Sub-Staff
Indravati Devi who was with him had pinned ail the
bundles, and on its search for it was unteraced, so on his
report to the Cash Officer who was also searched for it
and than informed the Branch Manager in whose chamber
while he was being interrogated, the Manager told him
that the said missing bundle was traced out which was
recovered from the fioor of Counter No. 5. Similar is the
statement of other witnesses of the management, But there

is no direct evidence against the workwoman as to the
charge of theft and concealment of the amount in dispute
rather by implication it has been tried to prove the
aforesaid charge as per her Chargesheet (M-1/1)
amounting to gross misconduct under clause 9.5 (j) of the
first bi-partite settlement concerned. The Enquiry Report
(Ext. M) impliedly imputed her to the aforesaid allegation.
But the workwoman was never given second show cause
by the management for her personal hearing prior to her
dismissal from service on the aforesaid alleged charges
as per penalty order dt. 20-7-95 (M-3) which seems to be
violative of the natural principle of justice. Moreover, the
punishment of dismissal to her is shockingly a heavy stroke
to her belly tantamount to her death economically in
proportion to the first hand alleged charge. As such I find
and hold that the punishment of dismissal towards the
workwoman being illegal is set aside, and accordinigy it is
therefore, held that the action of the management of the
Bank of India, Jamshedpur in dismissing Smt. Indravati
Devi, ex-staff subordinate from service is not legally correct
and justified. Hence she is entitled to her reinstatement in
her service with 75% back wages and other consequential
benefits from the date of her dismissal to the date of her
reinstatement. The management is directed to implement
the Award within a month from the date of the publication
of the Award in the Gazette of India.

KISHORI RAM, Presiding Officer

=% fioelt, 17 =98, 2012
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New Delhi, the 1 7th January, 2012

S.0. 589 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 79/2002)
of the Central Government Industria! Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India,
and their workmen, received by the Central Government
on 17-01-2012.

[No. L-12012/166/2008-IR (B-I)]
RAMESH SINGH, Desk ficer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - CUM-LABOUR COURT,
CHENNA1

Monday, the 2nd January, 2012
Present : A.N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 79/2009

(In the matter of the dispute for adjudication uncer ciause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the [ndustrial Disputes Act, 1947 (14 of 1947), between the
Management of State Bank of India and their Workman)

BETWEEN
Sri M. Tamilarasan
Vs.

The Chief General Manager
State Bank of India

Local Head Office
Chennai-600006

| Party/Petitioner

2nd Party/Respondent

Appecrance:
For the 1st Party/Petitioner M/s. Balan Haridas,
Advocates
For the 2nd Party/Management :  Sri R.Gopalarathnam,
Advocate
AWARD

The Central Government, Ministry of Labour vide
its Order No. L-12012/166/2008-1R(B-1) dated 27-08-2009
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of State
Bank of India in terminating service of Sri. M.
Tamilarasan, is justified? If not, what relief is the
workman concened entitled™?

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as 11> 79/2009 and issued notices
to both sides. Both sides entered appearance through their
advocates and filed their Claim Statement and Counter
Statements as the case may be.

3. The case in the Claim Statement briefly is as
follows:

The petitioner who joined service under the
Respondent on 27-12-1998 as Clerk-cum-Cashier was
suspended on 24-04-1997 allegedly for committing fraud
in SB Account. A complaint was also lodged against the
petitioner in Amni Town Police Station on 14-11-2002 under
IPC. taken on file as CC 383/2002 by the Judicial Magistrate,
in which he was acquitted on 16-5-2005 under Section-
248(i) of Cr PC. Respondent issued a Charge Memo dated
4-8-1998 containing |1 allegations to which he gave

explanation on 15-10-1998 denying the charges. A farce
enquiry was held without reasonable opportunity to him
to defend. A finding was arrived on 31-12-2001. A writ had
been filed before High Court challenging Charge Memo
and Enquiry Report even during the pendency of which
petitioner was dismissed on 9-2-2002. Appeal was rejected
on 7-12-2004. Charge No.3 and 7 were held not proved by
the Enquiry Officer. The charges are that (i) petitioner
withdrew cash on various dates from the account of one
Sri C, Balasubramanian on 9 occasions, (ii)on 21-8-1996
he withdrew Rs. 5,000 from that account which was credited
towards “Medicaid (iv) on 25-11-1996 he made fictitious
entry of Rs. 5,500 in the account of C. Balasubramantan to
facilitate fraudulent withdrawal of Rs. 5,000 on the same
day (v) on 23-12-1996 he made fictitious credit entry of
Rs. 6,000 in that account to fraudutently withdraw Rs. 6,000
on the same day (vi) on 19-3-1997 petitioner unauthorizedly
received Rs. 10,000 from one Mrs. Shanth but did not
account the money after issuing pass book with bogus
account number and issued counterfoil (viii)on 9-11-1996
petitioner received banker cheque for Rs. 18,441 from Sri
S. Venkatesan and made unauthorized credit entry and
received the payment and misappropriated the amount
(ix) to cover up 8th charge he made corrections in the
ledger sheet (x) he received Rs. 6,000 on 9-11-1996 from
one G. Dhanapal but did not credit the same and
misappropriated it (xi) on 15-3-1997 he gave only Rs. 4,000
against withdrawal of Rs. 5,000 and informed the
withdrawer that the balance would be paid by V.
Rajasekaran and made a debit entry of Rs. 5,000 on
15-3-1997. The allegations were not proved in the enquiry
with any materials to prove forging of signature by him.
PW1 who falsely deposed was not allowed to be cross-
examined by the petitioner. His evidence was relied upon
for the finding. In the absence of withdrawal slips the
charges were not proved. Finding is perverse. Customer,
C. Balasubramanian was not allowed to be cross-examined.
it was not proved that ledger entry was made by the
petitioner. On surmises and conjectures the ledger entry
and the charges are held proved against the petitioner.
Charges were held proved in a perverse manner. PW2
Shanthi was not permitted to be cross-examined. PW3 S.
Venkatesan was also not permitted to be cross-examined.
That alterations in the ledger sheet were made by the
petitioner is not proved. Customer in respect of 10th charge
is not examined. Entry in Pass Book is not proved to be
done by the petitioner. V. Rajasekaran in respect of 11th
Charge is not examined. The enquiry was unfair. Sufficient
opportunity was not given to the petitioner. The orders of
the Disciplinary Authority and the Appeliate Authority
are non-speaking. There is no application of mind by them
in imposing dismissal which is illegal and perverse. The
petitioner has been without employment thereafter. The
punishment is grossly disproportionate. The same Is to
be interfered with under Section-11A,
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4. The Counter Statement allegations briefly read as
follows:

For the misconducts among the 11 charges imposed
against the petitioner 3rd is that petitioner removed and
destroyed the withdrawals/transactions sheets of the
accounts in most of the cases and 7th charge is that on
8-1-1997 he received Rs. 4,000 from one K. Perumal, his
relative and issued him an SB Pass Book with bogus
account number viz. 69/12998 signed by him and made
unauthorized entry therein which money was not
accounted with opening any SB Account in his name thus
misappropriating the money. Charges 1 and 2 and 4 to 6
and 8 to 11 have been described in the Claim Statement.
Petitioner thus causing serious loss acted prejudicially to
the bank and he is liable for misconduct under Para-521-
4J) of the Sastry Award. Petitioner did not cooperate with
the enquiry and deliberately avoided it and attempted to
delay it. He took several adjournments. On 5-2-2002
dismissal without notice was imposed on the petitioner
after observing all the formalities. In appeal the same was
confirmed on 07-12-2004. It is denied that the punishment
is illegal and arbitrary. Punishment was passed before the
date of acquittal by the Criminal Court. The enquiry is not
farce. The punishment is legal and justified. There is no
violation of principles of natural justice. The petitioner
adopted an attitude of non-cooperation. The charge is
proved with adequate oral and documentary evidence.
The enquiry was not perverse. It is denied that charges
were held proved on surmises and conjectures. The orders
are not non-speaking ones. Petitioner betrayed the
confidence of the Management reposed in him. The claim
is to be dismissed.

5. At the time of enquiry the learned counsel for the
petitioner pointed out that the faimess of the enquiry is in
challenge and the same has to be decided as a Preliminary
Issue and accordingly heard both sides.

6. As per order dated 7-7-2011 finding on the
Preliminary Issue as to whether the domestic enquiry is
fair and proper was passed and it was held that the same is
fair and proper.

7. The matter was further proceeded with but no
further evidence having been adduced by either side,
arguments were heard.

8. Points for consideration are:

() Whether termination from service of Sri M.
Tamilarasan from SBI is justified?

(i) To what retief the concerned workman is
entitled ?

9. Evidence consists of EX.W1 to EX.W10 on the
petitioner’s side and EX. M1 to EX. M7 on the
Management’s side, all marked on consent with no oral
cvidence adduced on either side,

294 GlI2012-—21

Points (I) & (IT)

10. Heard both sides. Perused the records and
documents. The arguments advanced on behalf of the
petitioner mainly include that the withdrawal slips which
are basic documents having not. been produced before
the enquiry evidence is wanting. The Charge Sheet does
not contain statement of allegations. The absence of the
withdrawal slips has led to wrong presumption that they
are destroyed which is not sufficient proof. The finding
cannot stand judicial scrutiny. There is no proof to show
nexus of the petitioner with the counterfoil. Finding is
based on surmises and conjectures. An instance of
misappropriation is to be proved with cogent evidence.
From among the 11 instances of charges of which some
are not held proved negligence is attributable to Officers
too but no action has been taken against them, whose
complicity cannot be ruled out. In Criminal Case the
petitioner has been acquitted on merit. Though Evidence
Act is not strictly applicable, underlying principles are to
be applied. Evidence of witnesses not cross-examined has
to be eschewed viz. that of PW 1, PW2 and PW3. Request
for cross-examination was not allowed. Evidence is to
re-appreciated under Section-11A . Punishment is shocking
and disproportionate to the gravity of the offence.

I'1. Contra arguments on behalf of the Respondent
arc that the Withdrawal Slips in most cases had been
destroyed and were not available. It does not mean that
charges, as a whole, are not proved at all. Whatever
available is enough by way of some evidence. There is no
testimony from the petitioner. There is no whisper
regarding enmity or malafides against the complainants.
Signature of the petitioner has been identified on relevant
documents. There is no taboo even to hearsay evidence.
Petitioner is shown to have had met the , complainants to
withdraw the case. Petitioner is shown to have received
the amounts. There is no question of discrimination
between the workman and other Officers who have no
demonstrable roles in the misconduct. The culprit, who is
the beneficiary should not go unpunished. The act of the
petitioner is prejudice to the interests of the bank. The
misconduct is grave in nature and there is no scope to
interfere with the punishment. The acquittal before the
Criminal Court is not on merit. The acquittal is a technical
one. Subsequent acquittal by the Criminal Court is not
relevant in disciplinary proceedings. Punishment is within
the discretion of the authority and the role of Tribuna! is
only mediocre.

12. Reliance was also placed on a number of
decisions on behalf of both sides. The petitioner retied on
the decisions in:

MEENGLAS TEA ESTATE VS, [TS WORKMEN
(CDIJ-1963-8C-043) wherein Supreme Court held as
follows 1t is an elementary principie that a person
who is required to answer a charge must know not
only the accusation but also the testimony by which
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the accusation is supported. He must be given a fair
chance to hear the evidence in support of the charges
and to put such relevant questions by way of cross-
examination as he desires. Then he must be given a
chance to rebut the evidence led against him. This
is the barest requirement of an enquiry of this
character and this requirements must be
substantiaily fulfilled before the result of the enquiry
can be accepted. A depariure from this requirement
in effect throws the burden upon the person charged
to repel the charge without first making out against

L2}

him”.

INDIAN AIRLINES AND OTHERS V5. W.B.
CORREYA (1978-2-L1J-437) wherein Hon’ble High
Court of Madras held “It is well recognized that the
principal aims of cross-exarmination are so destroy
material particulars of the evidence-in-chief, to
weaken the evidence where it cannot be destroyed;
to elicit new evidence helpful to the party cross-
examining and to undermine the witness to shake
his credit by showing that he cannot be trusted to
speak the truth or that he is deposing, however
honestly, to matters to which he has not real
knowledge. It has always been recognized that cross-
examination is the most effective and efficacious
1est which taw has devised for the discovery of truth.
Consequently any impairment of this right, whether
deliberately or accidentally, will have the effect of
preventing a person who cross-examines from
establishing the truth”.

13. On behalf of the Respondent reliance was placed
on the following decisions in:

STATE BANK OF BIKANER AND JAIPUR V5.
NEMI CHAND NALWAYA. (2011-4-SCC-584)
wherein the Apex Court held *10. The fact that the
criminal court subsequently acquitted the
respondent by giving him the benefit of doubt, will
not in any way render a completed disciplinary
proceedings invalid nor affect the validity of the
“{inding of guilt or consequential punishment. The
standard of proof required in criminal proceedings
being different from the standard of proof required
in departmental enquiries, the same charges and
evidence may lead to different results in two
proceedings, that is, finding of guiltin departmental
proceedings and an acquittal by piving benefit of
doubt in the criminal proceedings. This is more so
when the departmental procecdings are more
proximate to the incident, in point of time, when
compared 1o the criminal proceedings. The findings
by the criminal court will have no effect on previously
concluded domestic enquiry™.

STATE BANK OF TRAVANCORE VS, LABOUR

COURT. KOZHIKODE AND ANGTHER order dated
30-09-2008 in W.P. (C)}No. 28815 of 2006 E it was

held “Even it is assumed for the sake of argument
that it was impossible for the workmen to have
committed the misconduct without the connivance
of others, that does not in any manner dilute the
gravity of the misconducts committed by the
workmen”,

B.C. CHATURVEDI VS. UNION OF INDIA AND
QTHERS (1995-6-SCC-749) wherein Apex Court held
“Whether the findings or conclusions are based on
some evidence, the authority entrusted with the
power to hold inquiry has jurisdiction, power and
authority to reach a finding of fact or conclusion.
But that finding must be based on some evidence.
Neither the technical rules of Evidence Act nor of
proof of fact or evidence as defined therein, apply
to disciplinary proceeding. When the authority
accepts that evidence and conclusion receives
support therefrom, the Disciplinary Authority is
entitled to hold that the delinguent officer is guilty
of the charge.

14. 1t is already found that the enquiry is fair and
proper. The finding that the petitioner is guilty of the
misconduct cannot be assailed as perverse in that it has
been rendered on legal evidence. There is no question of
adequacy of evidence to warrant the finding if upon the
materials the authorities are satisfied that the delinquent
could properly and legaily be found to be guilty having
regard to the available evidence, circumstances and
materials which are enough to justify such a conclusion.
There cannot be said to be any violation of principles of
natural justice in holding the enquiry in an ex-parte manner
as such a course was adopted after having been given to
the petitioner sufficient opportunity to participate in the
proceedings. What is important is to give opportunity to
the delinquent. When once he does not make use of the
opportunity for his own fault or omissions or latches he
cannot later complain that sufficient opportunity was
denied to him. By reason thereof when a portion of the
oral examination of a witness or withesses remained intact
without being subjected to cross-examination it is for him
to suffer. The piece of evidence or material which does
remain untouched in cross-examination is still to be
regarded as a malerial logically probative to a prudent
mind to arrive at reasonable conclusions. Since strict rules
of Evidence Act are not applicable to the industrial
adjudication absence of cross-examination is not to be
taken to add any infirmity to that part of the evidence in so
long as, despite opportunily given the same was not
subjected to cross-examination. There is both oral and
documentary evidence to come to the conclusion as to
guilt of misconduct by the workman by way of some
evidence of legal character. Therefore there is no reason
to interfere with the finding rendered against the workman.

15. Coming to the punishment the question is whether
there is scope for interference. Tlaving regard to the nature
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of misconduct of swindling of customer’s money which is
a grave misconduct and an act prejudicial to the interests
of the bank the delinquent deserves his services being
terminated. This misconduct may lead to the management
loosing in confidence upon him so as not to allow him to
continue any longer in service. While avoiding such a
delinquent is the prominent aim of the Management it could
well be brought about by ordering petitioner’s removal
from service or imposing Compulsory Retirement with his
eligibility for some terminal benefits so that while he may
have to leave the institution in which he had been working
for a good period, say 13-16 years as in this case, he can
be still given some regard in terms of some terminal benefits
on monetary considerations so as to relieve of him the
panic of being merely sent out. Even with the said benefits
it could not be imagined that the same relieves him of the
panic of his forfeiture of employment which is forever in
deprivation of his breadwinning avocation. What the Apex
Court says in a good number of decisions is that a
punishment could be interfered with for any valid and
good reason too over and above the grounds of the
punishment being shockingly disproportionate to the
gravity of the offence or being excessive. In that view of
the matter it is deerned just and expedient that the petitioner
be given modified and reduced punishment of removal/
compulsory retirement under which he could receive his
terminal benefiis on pro-rata basis of service by then
rendered and the Management is directed to do so
accordingly.

16. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 2nd January, 2012)

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:

For the 1st Party/Petitioner : None
For the 2nd Party/Management None

Documents marked
On the side of the Petitioner

Ex. No. Date Description

Ex. Wi 24-04-1997 Order of Suspension

Ex. W2 04-08-1998 Charge Sheet

Ex. W3 15-10-1998 Reply to Charge Sheet

Ex. W4 09-01-2002 Asking explanation on the
Enquiry Report

Ex. W5 14-02-2002 Explanation on the Enquiry
Report

Ex W6 05-06-2002 Order of the Disciplinary
Authority

Ex. W7 29-07-2004 Apeal preferred by the

petitioner

Order of the

Ex. W§ 07-12-2004
AppellateAuthority

Ex. W% - Sertes of documents marked
in the enquiry (Dc. No. 01
tc 24)

ExWI10 16-05-2003 Order of the Hon’ble

Judicial Magistrate, Arni
On the side of the Management

Ex. No Date Description

Ex. M| 04-08-1988 Charges Sheet

Ex M2 31-12-2001 Inguiry Officer’s Report

Ex. M3 - Presenting Officer’s brief

Ex. M4 90-01-2002 Letter of  Disciplinary
Authority forwarding
Inquiry Officer’s Report

Ex.M5 12-04-2002 Letter of Disciplinary
Authority proposing
punishment

Ex. M6 26-07-2004 Order of the Hon' ble Justice
K. P. Shavasubramaniam
in WP No. 17303 of 2002

Ex. M7 - Minutes of Inquiry

Proceedings
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[E. T&-12012/82/2004-32 ant (F-1) ]
oy Tie, st afysd
New Delhi, the 1 7th January, 2012

5.0. 590.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/2004)
of the Central Government Industrial Tribunal-cum-Labour
Count-2, Dhanbad as shown in the Annexure in the
Industrial Dispute between the management of State Bank
of India, and their workmen, received by the Centrat
Government on 17-01-2012.

[No.L-12012/82/2004-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) DHANBAD

Present : SHRI KISHOR! RAM, Presiding Officer
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In the matter of an Industrial dispute under Section
10(1)(d) of the 1. D. Act, 1947

Reference No. 116 of 2004

PARTIES: Employers in relation to the management of
State Bank of India, and their workmen

Appearances:
On behalf of the workmen Mr. G K Verma, General
Secretary, SBl Employees
Union (Bihar State).
On behalf of the employers Mr. S. Upadhyay, Law
Officer
State : Jharkhand Industry : Banking
Dhanbad,
AWARD

Dated the 19th December, 2011

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-12012/82/2004-IR (B-I), dated the 21st October, 2004.

SCHEDULE

“Whether the action of the management of State
Bank of India,Patna Bihar in refusing to allow
Sh. G K. Verma, General Secratary SBIE Union (Bihar
State) to continue in SBI LHO Patna after he was
promoted to the post of Special Assistant amounts
to violation of Circular Per 72 of 1984 read with Para
533 of Sastry Award is justified? If yes, then whether
the claim of the union that Sh. G.K. Verma has
suffered monetary loss due to debarment of being
promoted to the post of Special Assistant carring
higher scale and thus affecting his terminal dues legal
and justified? If yes, then to what relief the workman
is entitled to?”

2. The case of the workman as represented by the
Union concerned is that workman G. K. Verma had joined
the service of the State Bank of India (SBI) at its then
Regional Office, Patna, on June, 1968, was confirmed on
the clerical cadre on 02-12-1969. The said office was
upgraded as Local Head Office in July, 1972 where at itself
he remained posted till his retirement on 30th June, 2003,
Til} date since his election he continues as the General
Secretary of the sponsoring Union, State Bank of India
Employees (SBIE) (Bihar State) a registered minority Union
affiliated to All India Bank Employees Association (AIBEA)
through its Bihar State Federation Bihar Provincial Bank
Employee Association (BPBEA) through its Bihar State
Federation-Bihar Provincial Bank Employee Association
(BPBEA). The SBIE Union (Bihar State) as a Citcle level
Award Staff Union functions within the Patna Circle
(States of Bihar and Jharkhand) of State Bank of India. The
State Bank of India Staff Association (SBISA) (Pama Circle)
is majority Award Staff Union which is affiliated to National

LN Mrwmﬂﬂm B ECR N

Confederation of Bank Employee (NCBE) through All India
State Bank of India Staff Association (AISBISA).

3. Shri Verma (the workman) completed 25 years of
confirmed service in 1994, Though he was provided the
appointment of higher allowance/pay to the post of Special
Assistant on 12-05-2003 w.e.f. st April, 2002 with special
allowance of Rs.786 per month payable, yet only after his
joining at J.C. Road Branch on his transfer from the Local
Head Office Establishment, otherwise his declination to
the Bank’s offer for his aforesaid promotion as per the
aforesaid order of the Assistant General Manager of the
management, which was outright discriminatory as
contrasted with all other employe promoted to the same
post were/all getting the special allowance Rs. 1213 per
month. Shri J. M. Singh though appointed in the Bank’s
service on 1975, junior to the workman by six years.was yet
promoted as Special Assistant w.e.f. Aptil 2001, allowing
him to continue in personnel department prior to the said
order of the Asstt. General Manager concerned in respect
of the workman. Even the ordinary members of the majority
Union S/Sri S.S. Trivedi, A. Sen, Nand Kishore Pd. Sinha
P. K. Bhagat of Dalmianagar, Baily Road, Kadam Kuan Patna
Branches, P. K. Bhagat, R.N. Sen. Akhilesh Kumar
Srivastava, Awadesh Kumar Srivastava and P.S. Bose of
Darbhanga Branches who were though transferred out,
yetallowed to continue at their branches on their promotion
to the post of Special Assistant.

4. Even on his personal representation dt. 14-5-2002
to post him in any department of the Local Head Office in
veiw of administrative criteria fulfilment inevitable as his
service for one month and twelve days left for his retirement
on 30-06-2003, and after bringing into the notices of the
Management all the discriminatory misdeal with him at the
protest of the workman on 16-5-2003 against his conditional
discriminatory transfer, the Management as per its Memo.
No. BOB/56 dt. 16-5-2003 withdrew its order of his aforesaid
transfer without prejudice to his right under the Industrial
Disputes Act, 1947.

The unjustified act of Management inviolation of
the Circular No. 72 of 1984 and the rules under paras 533,
535, and 536 of the Sastry Award resulted in depriving the
workman of his legal rights to (1) his higher status as special
Assistant.

(i) Monetary loss about Rs. 25.000 as difference of
wages between the posts of Head Assistant and
Special Assistant w.e.f. April 2002 with revision
of the Special Allowance and the increase
applicable to him for the period between
01-11-2002 and 30-6-2003.

(i) Loss of about Rs. 7000 for lesser payment of his
leave encashment at his retirement time.

(iv) accordingly lesser pavment of contributory
gy pa) 3
provident fund as special Assistant,
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{v} lesser payment of Gratuity about Rs. 10,825/77p
and

(vi) Higher Pension on its revision with interest @
6% per annum over the aforesaid delayed
payments.

Finally the failure of the conciliation proceedings
before the ALC {C) concerned resulted in its reference for
adjudication,

3. With specific denials the rejoinder in behalf of the
workman is that the present industrial dispute was raised
by the registered Union. The settlement dt. 12-4-1999
stipulates no different treatments between the members of
recognised and unrecognised or majority and minor unions
in respect of posting and payment of Special Allowance
upoen their promotion to the post of Special Assistant. The
transfers of a Union executive are to be effected, if inevitable
but as per the mandatory directions under para 535 of the
Sastry Award. The provision of Sastry Award provides its
inapplicability to the ransfer of the office-bearer of the
workman’s Union. The workman was never provided
special skill and training in his last 35 years of his service
prior to his posting to the highly computerized branch of
1.C. Road. The unwarranted comments of the Management
indicate its animostic discrimination towards the workman.
The particulars in the letter of appointment as filled by Sri
B.D. Pandey a senior officer dealing with staff matters were
not clerical mistake, otherwise it would have been a
corrigendum order. The Management has tacitly admitted
the authorities of Patna Circle persued a discriminatory
policy against the member of the sponsoring
{unrecognised) Union. Sri J.N. Singh has been declared to
be Duty Free as per bank’s rules. Non-transfer of aforesaid
workman on their promotion by the management on ground
of their ‘very competent’ is to brand the workman as
incompetent which is an imputation against him. The Career
of the workman was all along adjudged ““Excellent” in his
service record.

6. Where categorically denying aforesaid the
allegations, the case of the Management is that no
authorised executive of the Un-recognised Union rather
General Secretary without locus standi has illegally raised
the industrial dispute after the workman had retired as Head
Assistant from service from Local Head office on
30-06-2003, as his unconditional non-acceptance of the
offer of his appointment as Special Assistant on
12-05-2003 with retrospective effect from 01-04-2002 on
accournt of his not reporting for his duty at Judge Court
Road Patna Branch amounted to his declaration. Thus he
lost the opportunity given to him as per the settlement dt.
12-04-1999, and he was not appointed as Special Assistant.
Mr. GK. Verma (the workman) had refused to accept
appointment as Special Assistant with effect from
01-04-1999. He was never interested to accept the
appointment on promotion due to fear of his transfer. There
s no law that any union executive or an employee likely to
retire in a short period on promotion is untransferable.

Transfer on appointment under career path is different from
ordinary and regular one. Certain restraint in the matter of
transfer imposed by Shastry Award is not at all applicable
in case of such career progression schedule. It is the right
of the Bank to degide the transfer relating to post and
place. In this case, the offer of appointment and transfer to
the branch situated in the same building was passed by
the Competent Authority and for the betterment of status.
The workman was to join the new post in the same building
and the post required not any specialized knowledge of
particular job. The Bank had bona fide offered him the
appointment to the post of Special Assistant with
substantial monetary benefits from retrospective date.
Though incorrect mention of Special allowance @ Rs. 756
in the appointment in place of Rs. 1213 per month was just
a clerical mistake carrigible at any stage. The offer of
appointnemt was genuine in letter and spirit and in
consonance with the settlement. The other workman who
refused the offer were also not given the said promotion
under the settlement so the workman was not given the
promotion accordingly, and he by his action himself
suffered monetary loss if any. He was already been paid all
due his retiral dues as per law. He was not entitled to work
as Special Assistant in the S.B.[. Local Head Office. Thus
the action of Bank is fully legal and justified, and the
workman is not entitled to any relief.

7. The Management in its categorical denilful
rejoinder has pleaded that the Bank runs its business on
commercial line and its administration is wholly under the
Jurisdiction of its executives. The Shastry Award or the
Circular Per No. 72/1984 nowere describes the uppardation
of the posts and offer of appointment as Special Asstt. A
claim for transfer of Office bearer of an Union in the same
building has no relevancy, hence inapplicable. In view of
the settlement dt. 12-04-1999 superseding ali existing
bilateral ones, the workman was offered the appointment
of Special Asstt. w.e.f. 01-04-02. He should not have
represented his case as the General Secretary in lack of any
resolution by the Union executive. The Asstt. General
Manager rightly advised him to accept the offer and then
to place his grievance. The Bank considered and found his
representation as display of his might and supermacy. The
work to be discharged by him in the offer of the appointnemt
requested no skill and training. Sri. L.N. Singh, the General
Secretary of the majority Union was preferably kept in the
same building for his prompt availability in negotiation/
solutions of many issues related to the personnel and
industrial relation. Mr. Singh was initially appointed at Patna
Main Branch of the Bank on 1975, but was transferred to
the Local Head Office in 1990 whereas Shri Verma in his
entire service period was transferred only once on the
ground floor of the same building after his acceptance of
the cadre promotion. He was offered in Cadre promotion to
Special Assistant w.e.f. 01-04-1999 as per the settlement dt.
12-04-99, but his refusal to the offer resulted in his
deprivation of further consideration for 3 year (upto
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01-64-2002). So far as the retention of the persons as the
members of the majority Union even after their promotion
is concerned, it is for the Management in exercise of its
right to take the decisions in the interest and business of
the Bank. As per the posting of Shri Verma in the same
Office-LHO since his joining in 1972, he was given the
benefits of para 535 of Shastry Award by the Bank before
promotion. The conditional offer of appointment and joining
the post of the Special Assistant upon his refusal from the
acceptance was withdrawn. Shri Verma (the workman) had
carlier also refused to accept promotion. So he is not entitied
t0 any monetary compensation.
FINDING WITH REASGN ING

8. In this case, MW C.B.S. Singh, the Chief Manager,
(aya Main Branch, Gaya, for the management, and two
witnesses: WWI Birnender Shekhar Pal, Retd. Asstt., SBI,
Patna and WW2 GK. Verma the workman himself Retd.
Clerk Local Head Office, SBI, Patna for the union have
been examined.

9. The statement of MW 1 C.B.K. Singh, the Chief
Manager, Gaya Main Branch, Gaya is that workman G.K.
Verma working as Sr. Asstt. in the Local Head Office, Patna
since joining in 1968 like other employees was given the
option (as per the letter dt. 12-5-2003 Ext. M.2) either to
accept or refuse the in-cadre promotion to the post of the
Special Asstt. in 2003 in terms of the settlement dt. 12-4-
1999 (Ext. M-1 with its Annexures Extt. M1/1 and 172)
between the management and the union concerned, and
the career path scheme as introduced in 2003 as per the
second memorandum (Ext. M-2/1) offer to him. But the
representation of the workman dt. 14-5-2003 (Ext. M-5)
simply for consideration was forwarded to the Competent
Authority by the Management the Asstt. General Manager,
Banking Operation Deptt. as per Memo No. BOD/50 dt.
15-5-2003 (Ext. M-5 and 5/1) for consideration and
necessary action, advising him that any conditional
acceptance of the offer is not acceptable, so he was directed
to submit the acceptance of the offer otherwise it would be
treated as refusal. There are two letters, i.e. dt. 27-11-1999
and its reply dt. 5-1-2000 by the management (Ext. M-6 and
6/1 respectively) showing the refusal of the workman and
others for appointment as Special Assistant w.e.f. 1-4-1999.
The transfer of an employee-even at the age of 55 years by
the management in an administrative exigency does not
presuppose his consent nor there is any circular prohibiting
the transfer of the employee from one branch to another on
the same centre. In the year 2003, the Local Head Office
and J.C. Rd. Branch was in the same building premises.
Both are different establishments of different nature of
work. The $.B.I. Employees Union (Bihar State) is not
recognised union. The settiement is binding upon all the
workman of the State Bank of India irrespective of the
membership of the employee of any union. Further
statement of the witness (MWI) is that Mr. J.N. Singh, the
Sr. Asstt. of the Bank and the Gen. Secretary of the
recognised union was not transferred as per the settlement
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(Ext. l)inﬂnwaﬂOiA«knitﬁedlylhemm’slan
dt. 12-5-2003 (Ext. M -2) bears a bonafide clerical mistake in
writing special allowance Rs. 786 as contracted with
Rs. 1,213 per month, According to the witness (MW-I),
since the Management had not transferred the workman,
so observance of the Shastry Award para 535 was not
required, rather it was an option to him. The offer of
promotion to the workmen with lower special allowance
and his posting from Loca! Head Office as discriminating
and unfair has been categorically by the witness.

Further statement of the MW-I is that in respense to
the letter dt. 9-6-2003 and the second letter dt. 12-5-2003
(Ext.M-3 and 3/1) filed by the workman before the
conciliation officer concerned, the Management filed its
written statement-cum-rejoinder dt. 8-8-2003 and it reply
dt. 19-9-2003 (Ext.M-4 and 4/1 respectively).

10. Whereas alleging the transfer of the General
Secretary of the sponsoring union {the workman) by the
management as vindictive, the averment of WWI Purmendu
Shekhar Pal, the Ex-Asstt., SBI, Patna and Ex-Organising
Secretary of the Sponsoring Union, is that the General
Secretary and the member of the recognised union on their
promotion to the post of Special Assistant were not
transferred. But he (WW ) having seen the Ext. Ml
(Memorandum of Settlemen) dt. 12-4-1999 has stated it
contains not any discrimination between the recognised
union and the unrecognised one of lesser members in
respect of transfer. The Special Assistant was also posted
like Sri. J. N. Singh, General Secretary of the recognised
after his promotion in the Local Head Office of the Bank.
Despite the circular para No. 72 of 1984 dt. 8-5-1984 (Ext.
W-1), the workman, than 59 years old about to retire just
after one month who ought not to have been transferred,
was transferred. Admittedly the Local Head Office and the
Local Branch when the concemned employee was transferred
were in the same building, but it had two separate a
establishments. The workrmnan as per his letter dt. 16-5-2003
(Ext. W-2) had represented to the management against his
discriminatery transfer. In fact his promotion was
conditional subject to transfer which was not accepted by
him. To the witness (WWT1) as per the circular of the
management, the employees are transferred except the
employees of the Central Committee of the Union
concerned, and though the Ext. W-1 (the aforesaid circular
contains 2 “employees who have attained the age of 55
years may not be transferred” in its para 2 (ii) (a) which is
dejure but not defacto, and “the request of the employees
for retaination at an office on the extreme ground of sickness
may be considered on merit. Their case may also be reversed
subsequently” under its para (1) (C), it is not applicable to
the case of the workman.

11. The statement of WW?2 G.K. Verma, the workman
himself is corroborative to his witness Purnendu Shekhar
Pal (WWI). The workman has alleged in his evidence that
he remained till his retirement on 30th June, 2003 since

e Il T e L R e o
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joining the service of the SBI as a clerk Typist on 20th
June, 1968, but at the fag end of his service, he was given
promotion/appointment as Special Assistant as per the
office order dt. 12-5-2003 (Esct. M-2), his representation was
though sent to yet unresponded by the compentent
authority as per office order dt. 15-5-2003 (Ext. M-5/1);
subsequently, the Bank as per the letter dt. 16-5-2003 (Ext.
M2/1) of the Asstt. General Marager (Banking operation),
the incompetent authority to decide it, rejected his
representation treating it as refusai to accept his conditional
appointment to be posted at J.C'. Rd., Bank, with the
stipulation for recinding the offer of the management for
its unconditional acceptance; so the: offer of promotion to
the post of Special Assistant to be posted at J.C. Road
Branch with allowance Rs. 786 in place of Rs. 1,213 was
discriminatory in his both posting and fixation of the special
allowance for the post, affecting his pension as per the
Pension Order dt. 14-07-2003 {(Ext, W-3) as he was member
of unrecognised union so his conditional promotion was
not as per the Bank’s circular No. 72182 ¢'t. 8-5-1984 (Ext.
W-1) and even his contemplated transer or all transfers are
subject to consistancy of Bank needs as per the Shastry
Award para 535 and 536.

12. According to the workman (WW 2), the Bank by
refusing him to promote as Special Assista nt with special
allowance and by retaining him in the Loci1l Head Office
caused him to suffer monetary loss for th s period from
1-4-2002 to 30-6-2003, superannuation benefi s, P.F. Pension
encashment of Earned Leave and commutati on of pension
amount. The workman (WW2) claimed to h: ve raised the
1.D. before he ratired on 30-6-2003, so he is entitled to the
reliefs as stated in his written statement.

13. Mr. G. K. Verma, the Gen. Secrctary of the
sponsoring union-cum-workman himself by assailing the
settlement dt. 124-1999 (Ext. M-1) to be not binding upon
his union has submitted that even if a settlement regarding
certain demand is right at otherwise than cluring the
conciliation proceedings between employer and the union
of majority workmen, the same is not binding on the other
uriton of minority workman which was not a part of it as
held on (Tata Chemical Ltd., 1978 Lab IC 637 (DB}(C), and
that “settlement arrived at outside conciliation proceedings
has limited application in that it merely binds the parties to
agreement but settlment arrived at in course of conciliation
proceedings binds all employee in Establishment and
persons who are not party to such settlement (as held in
National Engineering Industries case-2000-1-LLJ 265 (C/B)
with reference to Section 18(1) and (3) (D) of the 1. D. Act,
1947. At the close study of the aforesaid authorities in the
context of the aforesaid section of the L.D. Act as stated by
the aforesaid Mr. Verma. 1 find the fact of the settlement as
interpretted by Mr. Verma relates to a settlement of two
kinds one- arrived at outside of conciliation proceedings
and another in course of conciliation proceedings, both of
which apparently relates to an LD. already raised by the

concerned but in the present context of the L.D. under
adjudication I find (Ext. M-1), the Memorandum of
settlement dt. 12-4-1999 (was never independently disputed
as an .D. Case by sponsoring union so far, so none of the
aforesaid Authorites holds good with the factum of the
case as raised by the sponsoring union. Hence, the argument
of Mr. Verma as the Representative-cum-workman appears
to be untenable.

14. Chatlenging the conduct of the Management
concerning the offer of his appointment as Special Asstt.
as discriminatory (Ext. W.2) and the debarment from his
promotion as well as of his posting at J.C. Branch as
arbitrarely and vindictive, Mr. Verma has to submit with
reference to Circular No. 72/1984 (Ext. W-I) that the Bank’s
right of transfer on administrative grounds as per the Bank’s
requirement and exigency of service, under para-336 of
Shastry Award will remain unaffected, as such it is alleged
its violation by the Bank. Though Mr. Verma (as WW-2)
has admitted that the Bank’s need is decided by the Bank
itself but with a transperancy. It has been argued in behalf
of the management the transfer/posting of the workman
after the offer for his appointment/promotion as Special
Asstt. from one establishment to another in the same
building was within the administration competence and
exigency so it was neither discriminatory nor vindictive.

It is undisputable fact that the Management has
administrative power to post any of its employee in
exigency which has a wider connotation to include the
services of Special Asstt. and others to be utilised.

15. So far as the claim of workman for the relief as
sought for is concerned, he claims to affirm to have raised
the 1.D. before his retirement on 30-6-2003. But the claim of
the workman itself stands rebutted by his admitted facts of
his retirement on 30-6-2003 at the Local Head Office itself
and his filed two representation letters dtd. 9-6-2003 and
second leter dt. 12-9-2003 (Ext. M-3 and 3/1 respectively)
before the conciliation officer concerned as contrasted with
his present Industrial Dispute raised in the year 2004. The
workman’s pleas of his never working at the Branch and of
the alleged inapplicability of the settlement to the office
bearers being unpleaded as legally inadmissible just as an
admission of the workman about the possible transfer of
the workman in other branch/department of the
management.

16. On the consideration of all the materials available
on the case record, 1 find and hold that firstly, that the
action of the Management of S.B.1. Patna, Bihar in its alleged
refusing to allow Shri GK. Verma, the Gen. Secretary, SBI
Union, Bihar State to continue in SBI, Local Head Office,
Patna after was promoted to the post of Special Assit.
amounting to vindictive Circular No, 72/1984 read with para
533 of Shastry Award does not arise because of the fact
that the Management never refused to continue in the SBI,
Local Head Office, Patna where from he retired himself when



1278 THE GAZETTE OF INDIA: FEBRUARY 11, 2012/MAGHA 22, 1933

[Part H—SEc. 3(ii)]

he did not accept the offer his appointment/promotion to
the post of Special Asstt. unconditionally nor the action
of the Management in administrative capacity amounting
to violation of the said Circular etc. Further, it is held that
no question arises at the point of second part of the
Schedule related to claim of the Union for suffering
monetary loss to Sri GK. Verma due to his debarment of
being promoted to the aforesaid post carring higher scale
and this affecting his terminal dues legal and justified.
Answer to the second Schedule is negative in the eye of
law. Therefore, the workman is not entitled to any relief
whatsoever.

KISHORI RAM, Presiding Officer
= feeeft, 17 wadt, 2012
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New Dethi, the 17th January, 2012

5.0. 591.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2003)
of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in reiation to
the management of Association of Shipping Interest
Calcutta (ASIC) and their workmen, which was received

by the Central Government on 13-12-2011.
[No. L-32011/2/2003-IR(B-ID)]

SHEESH RAM, Section Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 39 of 2003

PARTIES : Employers in relation to the management
of Association of Shipping Interest Calcutta
(ASIC)

AND
Their workmen

PRESENT: Mr. Justice Manik Mohan Sarkar,
Presiding Officer

Appearance :

On behalf of the Mr. M. K. Sinha, Advocate.
Management

On behalf of the Mr. M. Bandopadhyay, executive

Workrnen committee member of the
workmen union.

State : West Bengal  Industry : Port & Dock.
Dated : 21st November, 2011.
AWARD

By Order No. L-32011/2/2003 IR (B-II) dated
11-11-2003 the Government of india, Ministry of Labour in
exercise of its powers under Section 10{1)(d) and (2A) of
the industrial Disputes Act. 1947 referred the following
dispute to this Tribunal for adjudication :

““Whether the action of the management of
M/s. Calcutta Port Watchmen Pool {managed by
Association of Shipping Interests in Calcutta,
Shipping House, 13, Strand Road, Kolkata-700001)
in refusing to accept the following four demands of
the Calutta Watchmen Pool-Watchmen and
Supervisors Association, is justified or not? If not,
what relief are they entitled to?

1. Immediate allotment of duty to watchmen and
supervisors in the cargo vessels viz. Andaman,
Forture, Suleman, Atif, Faize etc, 2. Uniform to be
provided to the watchmen and the supervisors which
are stopped for three years. 3. L. T. C. to be
introduced immediately, 4. bonus for the year (2001-
March, 2002) to watchmen and supervisors, as per
the Central Govt. declsion.”

2. None appears for either of the parties when the
case is called today.

3. Itis found from the record that on my joining this
Tribunal a fresh notice was directed to be issued to both
the parties on 18-8-2010 and in response thereto the Ld.
Advocate of the management appeared and he continued
with his appearance for days together, but the workmen
side never appeared even though the acknowledgment card
showing the receipt of the notice under Registered Post
was received back by this Tribunal after service upon the
workmen union. However, after waiting for several dates
for appearance from the side of the workmen union,
ultimately a fresh notice was again directed to be issued to
the workmen union on 14-2-2011 and the record shows
that the notice as duly issued under Registered Post and
subsequently served upon the workmen union on
21-2-2011 as it is revealed from the endorsement of receipt
on behalf of the workmen union on the A.D. Card which
has been received back by this Tribunal and is in the record.
Thereafter four dates passed waiting for the appearance
on behalf of the workmen union and on 13-6-2011 and
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1-9-2011 this reference was deferred for the ends of justice
for appearance and hearing of the application dated
17-2-2005 as a matter of last chance.

However, the reluctancy from the side ofthe workmen
union goes to show that the workmen union is no more
interested to proceed with the present reference since such
type of non-appearance from the workmen side is going on
since 2006. So, [ do not find any reason to continue with
the case record of this reference any more as the workmen
side perhaps has no industrial dispute surviving at present.

In such circumstance, treating absence of any
industrial dispute at present, the present matter is disposed
of in the style of an “No Dispute Award”.

In Award is passed accdrdingly.

Dated, Kolkata
The 21st November, 2011

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
¢ fewett, 17 S84, 2012

LA, 592 —raifiren faane sfufiam, 1947 (1947
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New Dethi, the 17th January, 2012

$.0. 592.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2002)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Syndicate Bank and their workmen,
which was received by the Central Government on
8-12-2011.
{No.[.-12011/232/2001-IR(B-1)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated : 15 November 2011

Present: ShriS. N. NAVALGUAD,
Presiding Oificer
C. R. No. 20/2002

204 13112012—22

[ Party II Party

The General Secretary, The Chairman-cum-Managing
Syndicate Bank Director, Syndicate Bank,
Staff Asson, Head Office,

Ananda Rao Circle Manipal (Karnatka)- 576119
Bangalore-560009

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947(14 of
1947) has referred this dispuie vide order No.L- 12011/232/
2001-IR{B-11) dated 23-4-2002 for adjudication on the
following Schedule :

SCHEDULE

“Whether the management of Syndicate Bank is
justified in terminating the services of Shri B.C.
Mahesh, Clerk w.e.f. 13-04-2000? If not, what relief
the workman is entitled to and from which date?”

2. Shri B.C. Mahesh, Clerk, Employee No. 475701,
Syndicate Bank, Regional Office, Karwar whose cause of
termination from service has been taken up by the General
Secretary, SBSA was served with charge sheet dated
12-10-1998 by the Second Party which reads as under and
Disciplinary Authority appointed Shri $.G.J Das, Manager,
Karwar Branch as Enquiry Officer, copy of which is at
ExM2.

Charge Sheet

“That your were functioning as Clerk at our Mudalgi
branch from 1-6-1987 to 12-4-1998 and that while
functioning in your position as such, you issued/
caused issuance of 3 fictitious Mail Transfers for
amounts aggregating to Rs.105708.90 purportedly
issued by our Badami branch on 10-10-1992 on our
K .R. Puram branch, Bangalore towards SB Account
to be opened in the name of one V. Srinivas and
ensured that the MT advice reached our K.R. Puram
branch on 30-10-1992 on which day you called on
the branch and claimed yourself as V. Srinivas and
attempted to withdraw the amount fraudulently.

That the following circumstances appear on record
in respect of the above transactions:

That when a credit |BA pad without the branch name
being printed therein bearing Cr.IBA nos. from 694801 to
695000 was taken out for use on 19-10-1992 at Mudalgi
branch, unauthorisedly/stealthily removed/caused removal
of 2 Cr.IBAs bearing Nos.694999 and 695000 from this pad
without the knowledge of your superiors.

That using one of such Cr.iBAs bearing No.695000,
you issued/caused issuance of MTs 1/92 , 2/92 and 3/92
dated 10-10-92 for Rs.500, Rs.61,732.75 and Rs.45476.15
respectively on our K R Puram Branch, Bangalore towards
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SB account to be opened in the name of one Sri V. Srinivas,
the said Cr.IBA purportedly signed by one Bhup Singh as
the authorized signatory.

That you enclosed to the Cr.IBA, SB Account opening
form (OG14), specimen signature card filled on and
purportedly signed by Sri V. Srinivas and introduce by a
Special Assistant of Badami branch along with a letter
bearing No.0807/MT/SV/0420/92 dated 11-10-1992
purportedly written by Badami branch to the Manager, K. R.
Puram branch, Bangalore introducing Shri V. Srinivas, as
staff of our Badami branch and requesting them to open
SB Account in his name and credit the MT proceeds to his
account and ensured that the above reached K.R.Puram
Branch, Bangalore on 30- 10-1992:

That on the same day, atabout ! 1 a.m, you called on
our K. R. Purain Branch, Bangalore and approached Shri
Radhakrishna, Assistant Manager in charge of MT inward
szction, introducing yourselfas V. Srinivas, staff of Badami
branch and enquired with him as to whether the branch
had received any credit advice from Badami branch towards
one SB account to be opened in the name of Shri V. Srinjvas,
for which he told you that the branch had not received any
such advice.

That in the meantime when Shrj K. Satish Shenoy,
Clerk at the branch enquired you as to whether Shri
P. Sheshu Nayak is still in Badami branch, you could not
give him a proper reply, but told him that you had been
working in Badami branch since three years and had not
come across a person named Shri Sheshu Nayak. That
Shri I.P. Veerabhadrappa, Clerk at the branch enquired you
about the place of your domicile, for which you replied as
Hoskote and informed him that your father was working in
LIC, Hoskote. As Mr. Veerabhadrappa was a resident of
Hoskote and no office of LIC was existing at that place, it
created suspicion in mind of Sri Veerabhadrappa about
your identity.

That on 30-10-1992 at about 1 1.30 a.m. our K.R.Puram
branch, Bangalore received their inward mail in which a
envelope purportedly sent from Badami branch and
containing Cr.IBA dated 10-10-1992 for Rs.105708.90 in
respect of MTs No.i/92, 2/92 and 3/92 for Rs.500
Rs.61732.75 and Re.43,476.15 respectively purportedly
issued by Badami branch, along with SB Account opening
form purportedly signed by V. Srinivas and introduced by
a Spectal Assistant of Badami branch,

That the said envelop also contained a letter dated
- 1E-18-1992 purportedly issued by Badami branch
introducing Shri V. Srinivas and requesting the branch to
open a new SB Account in his name and credit to it the
proceeds of the above mentioned MTs.

That as the signature of the authorized signatory in
the Cr.IBA purportedly signed by Mr. Bhoop Singh
{Specimen signature No.13483) was not tallying, Shri
5. Radhakrishna, Asstt.Manager incharge of MT inward
section did not respond the above credit advice and

referred the matter to Shri U.B.R. Rao, Sub-Manager who

reportedly told you to call on the branch the next day to
meet the Manager.

That in response to K.R. Puram Branch, Bangalore
letter No. 937/92 dated 30-10-1992/2-11-1992 addressed to
Badami branch, the Manager of Badami branch had
confirmed vide their letter No. 0807/Cr.IBA 92/61 dated
7-11-1992 that no such Cr.IBA covering MTs for
Rs.105708.10 was issued by them on K.R. Puram Branch,
Bangalore.

That on 5-11-1992 at about 1.30 p.m. you made a
telephone all to Shri U.B.R. Rao, Sub-Manager of K.R.
Puram branch informing him that you are Bhoop Singh
speaking and enquired as to whether the proceeds of the
MTs received from Badami branch would be paid to Shri V.
Srinivas, the beneficiary, for which Shri Rao told you that
the amcunt would be paid to the beneficiary.

That on the same day at about 2.05 p.m you called
on our K.R.Puramn branch, Bangalore to withdraw the
amount when the branch officials locked the main door
and handed you over to the police authorities of K. R.
Puram Police Station, Bangalore, who took you into their
custody. Thus your attempt to withdraw the amount
fraudulently was foiled by the branch officials.

That during the interrogation by the police, you
informed them that you are not Mr. V. Srinivas and revealed
your identity.

You thereby committed acts of “Gross Misconduct”
within the meaning of Clause No.19.5 of the Bipartite
Settlement. We therefore, charge you for committing gross
misconduct of “doing acts prejudicial to the interest of the
Bank™ vide clause 19.5(i) of the Bipartite Settiement.

You are advised to submit your written statement of
defence, if any, within 15 days from the date of receipt of
this charge sheet by you.

3. The Enquiry Officer after observing the formality
of preliminary hearing and examining MW1 to MW4 and
exhibiting MEX.1 to MEX.9 for the second party, the
detailed description of which are narrated in the annexure,
on submission by the CSE that he has no evidence to lead
submitted his enquiry finding dated 13-12-1999 charges
being proved. Consequently the Disciplinary Authority
after affording the opportunity of hearing passed the
impugned order terminating his services w.e.f.13-4-2000 and
the same on appeal came to be confirmed by the Appellate
Authority by his order dated 29th August 2000. Aggrieved
- this action of the management the first party raised the
dispute and on its faiture the Central Government made
this reference for adjudication.

4. The first party while assailing the DE on several
grounds also contended that the enquiry findings are
perverse not based on cogent evidence and the same is
liable to be sct aside etc. Inter-alia the second party while
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justifying the validity of the DE, enquiry findings as well
as the punishment imposed prayed for rejection of the
reference.

5. Having regard to the assertion made in the Claim
Statement touching the Domestic Enquiry, my learned
Predecessor while framing the issue touching the fairess
of the domestic enquiry and taking up the same as
preliminary issue after recording the evidence adduced by
both sides by his order dated 2nd April 2007 answered in
tavour of the second party i.e. domestic enquiry being fair
and proper. Subsequently inspite of granting several
opportunities the counsel for the first party failed to address
the arguments on merits to demonstrate how the finding of
the enquiry officer is perverse or the punishment imposed
is disproportionate or excessive to the charges proved
against the first party. Whereas the learned advocate
appearing for the second party while taking me through
the enguiry proceedings which is at Ex.M3 urged that the
CSE/first party having left unchallenged the evidence of
management witnesses by their cross-examination and aiso
did not lead any rebuttal evidence absolutely there is no
reason to interfere in the findings of the enquiry officer or
the punishment imposed for the proved charges.

6. When the DE has been held as fair and proper and
the same became final it was for the first party to
demonstrate how the enquiry finding is perverse, Inspite
of granting several opportunities to the counsel for the

. first party he did not avail the same and ultimately on
30-11-2010 Shri R. Naik for Shri V.S. Naik appearing for the
first party submitted that he has no instruction frcm the
first party. Thus the first party having failed to demonstrate
the findings of the enquiry officer being perverse or the
punishment imposed is disproporticnate, absolutely I find
no reason fo interfere either in the finding of the enquiry
officer or the punishment imposed by the DA upheld by
the Appellate Authority. Under these circumstances the
reference is liable to be rejected holding the action of the
management as justified.

7. In the result I pass the following Award:

AWARD

The reference is rejected holding that the
management of Syndicate Bank is justified in
terminating the services of Shri B.C. Mahesh, Clerk
w.e.f. 13-4-2000 and that he is not entitle for any relief.

{Dictated to PA transcribed by her corrected and
signed by me on 15-11-2011.)

S.N. NAVALGUND, Presiding Officer
Annexure : CR 20/2002
List of witnesses examined by the management before the
Enquiry Officer
I Shri S. Radhakrishna, Asstt. Manager MW

2 Shri J.P. Veerabhadrappa, Clerk MW?2

Shri K. Satish Shenoy, Clerk MW3
4, Shri S.M. Kamath, LDM MWw4

Documents exhibited for the Management before
the Enquiry Officer

1. Certified Xerox copy of letter dated
11-10-1992 EX.MEX-1 purported to
have been issued by Badami Branch.

Ex MEX-1

2 Certified Xerox copy of SB account
opening form duly introduced by
Special Asst. Badami Branch in
respect of Shri V. Srinivas.

3. Certified Xerox copy of specimen Ex MEX-3

signature card of Shri V. Srinivas

4. CrIBA with printed No. 695000,
branch SL.No. 968 for
Rs.1,05, 708.90 for credit of SB
account of Shri V.Srinivas.

5. Xerox copy of letter dated 30-10-92/
2-11-92 of K.R.Puram Branch,
Bangalore addressed to
Badami Branch.

6.  Xerox Copy of letter dated 7-11-1992
of Badami branch addressed to
K .R.Puram Branch, Bangalore.

7.  Letter dated 29-09-1993 of
Shri 8. Radhakrishna,
Asstt. Manager, K.R.Puiam
branch, Bangalore addressed to
Shri 3.M. Kamath, Investigating
Officer.

8 Letier dated 29-09-1993 of
Shri K. Satish Sheonay, Cierk of
K.R. Puram Branch, Bangalore
addressed to Shri S.M. Kamath,
Investigating Officer

S, Letter dated 29-09-1993 of
Shri }. P. Veerabhadrappa, Clerk of
K.R. Puram Bangalore addressed to
Shri §.M. Kamath, Investigating Officer.

ExMEX4

Ex MEX-5

ExMEX-6

Ex.MEX-7

Ex MEX-8§

ExMEX-9

List of witnesses examined by the first party before
the Enquiry Officer.

Nil
List of Documents of 1st party marked in the Enquiry
Nil
=€ feweft, 17 s, 2012
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New Delhi, the 17th January, 2012

S.0. 593.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947{14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/60/2006) of the Central Government Industrial
Tribunal/Labour Court, Nagpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relatton to the management of Bank of Maharashtra
and their workmen, which was received by the Central
Government of 13-12-2011.

[ No. L-12012/10/2006-IR(B-1I}]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No.CGIT/NGP/60/2006 Date: 2-12-2011
Party No.1 : The Chief Manager,
Bank of Maharashtra,

“Maha Bank” Abhyankar Road,
Sitabuldi, Nagpur-440012.

Versus

Party No.2 : Shri R.S. Badge,
R/o. Arihant Colony,
Tirora Road,
Kudwa, Gondia- 441614

AWARD
{Dated: 2nd December, 201 1)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) {“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Bank of Maharashtra and Shri Ramesh S.
Badge, for adjudication, as per letter No.L-12012/10/2006-
IR (B-1I) dated 17-4-2006, with the following schedule —

“Whether the action of the management of the Bank
of Maharashtra through its Chief Manager, Regional
Office, Nagpur in imposing dual punishment of
compulsory retirement and reduction in time scale
of pay by two stages with cumulative effect (both to
run concurrently) to the workman Shri Ramesh S.
Badge w.e.f. 18-2-2004 is proper and justified? 1f not,
then to what relief the said workman is entitled?”

! (N B | mawhmn ML - i

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman Shri Ramesh S.
Badge (“the workman” in short) filed his statement of
claim and the management of Bank of Maharashtra (“Party
No. 1” in short) filed its written statement.

The case of the workman as per the statement of
claim is that he was appointed as a clerk on 12-04-1979 by
the party no. 1 and was posted to its Akhad Branch in
Hingoli district and served with a clean and unblemished
record and in 1984, he was transferred to Gondia Branch
and while he was working in Gondia Branch, on
28-11-2002, a charge sheei containing four charges was
served on him and the allegations in the charge sheet were
of April, 2002 and on 27-04-2002, the then Branch Manager
of Gondia Branch called him to his cabin and pressurized
him to pay a sum of Rs. 800 to cashier of Salekasa Branch
claiming that cashier of the Salckasa Branch had made a
grievance that when he (cashier of , Salekasa Branch) took
remittance of cash of Rs. 5,00,000 on 04-04-2002, he found
eight notes of Rs. 100 denomination less in one of the
packet and he (workman} pointed out that the remittance
was taken by the cashier on 04-04-2002 and it was his duty
to receive the amount after counting the entire cash and
the packet alleged to have eight notes less was tempered
with and there was undue delay in making the grievance,
as the cashier came with the packet after more than 23 days
and under such circumstances, placing the blame of
shortage of eight 100 rupees note on him not to be justified
and he did not succumb to the pressure and for the said
incident, the Branch Manager was annoyed with him and
threatened to teach him a lesson and he also realized from
the said charge sheet that in respect of one transaction
dated 15-04-2002 regarding deposit of Rs. 65,000 by the
proprietor of M/s. Om Agency, Sri Tajwani, the Branch
Manager obtained a complaint from the said customer
alleging that he deliberately scored out the amount in the
deposit slip of the said customer, but in fact, on
15-04-2002, the said customer deposited an amount of
Rs. 65,000 without writing the particulars and obtained
the acknowledgement and when the cash submitted was
found less than the amount, he reported the matter to the
concerned officer Mr. Somkuwar and the Branch Manager
and at that time, the customer came and admitted to have
deposited Rs. 55,000 and the matter was resolved itselfon
15-04-2002, but in order to teach him a lesson, the Branch
Manager obtained a complaint from the said customer and
in this manner, the charge sheet was issued against
him.

It was further pleaded by the workman that in the
departmental enquiry, party no. | examined five witnesses
and fromthe evidence of withess Mr. Somkuwar, the officer,
who tallied the day’s cash on 15-04-2002, it was clear that
when he noticed the discrepancy of Rs. 10,000, he pointed
out the same to the Branch Manager, Mr. Kulkarni and Mr.
Kulkarni called Mr. Tejwani to the Branch office and
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obtained necessary correction and clarification from him
and tailied the officer’s scrolt and cashier’s scroll and kept
the entire cash in the strong room as tallied with cash
scroll meant for cash transactjon, but Mr. Kulkarni in his
evidence expressed total ignorance about the said
incidence in order to implicate him, which itself clearly
indicates that it was the conspiracy of Mr. Kulkarni with
the help of Mr. Tejwani to implicate him and as such, the
finding of the enquiry officer without taking into
consideration of the evidence of Mr. Somkuwar is petverse
and the enquiry officer also failed to appreciate that it was
the responsibility of the cashier to count the entire amount
in the premises, while receiving the cash and the Branch
Manager with the help of Mr, Umredkar tried to put pressure
on him and as he resisted such move, the Branch Manager
with the help of superior officers hatched a conspiracy to
oust him and the entire findings of the enquiry officer are
perverse and not based on evidence on record and non of
the charges was proved against him and as such, the
punishment imposed by the party no.] on the basis of
such perverse enquiry report cannot be sustained in the
eye of law. It is also pleaded by the workman that the
Disciplinary Authority while considering the enquiry report,
mechanically argeed with the findings of the enquiry officer
and while imposing the punishment, the Disciplinary
Authority approached in a peculiar manner and imposed
the punishment of compulsory retirement in respect of
three charges and imposed the punishment of reduction in
time scale by two stages in respect of one charge and for
the same type of misconduct, different punishment cannot
be imposed and on the ground of double punishment for
the misconduct, the order passed on 27-02-2004 needs to
be quashed and set aside and the Appellate Authority
also mechanically held that the Disciplinary Authotity has
passed the order in a just and proper manner, without
considering the points raised by him in the appeal and the
punishment is shockingly disproportionate. The workman
has prayed to quash and set aside the order of punishment
dated 13-02-2004 and to reinstate him in service with
continuity and fuil back wages .

3. The party no.1 in its written statement has not
denied the appointment and posting of the workman at its
different branches. The party no.1 has also not denied the
submission of the charge sheet against the workman and
commencement of the enquiry on 09-01-2003, and
conclusion on 28-05-2003. According to the partyno.1, as
the workman committed the different misconducts, a charge
sheet dated 28-11-2002 was issued against him as per clause
19.5¢J) and 19.5(C) of Bipartite Settlement while he was
working at Gondia Branch on the allegation of
misappropriation of Bank’s money, destroying material
evidence, tampering with the Bank’s records and behaving
in an indecent and disorderly manner in the premises of
the Bank acts involving moral turpitude and acts prejudicial
to the Bank’s interest and an enquiry was ordered and Shri
A.D. Lapalikar was appointed as enquiry officer and the

enquiry was conducted by the enquiry officer by following
the due procedures as laid down in the Bipartite Settlement
and taking into consideration the evidence laid before
him, the enquiry officer submitted his findings on
12-11-2003, holding the charges to have been proved
against the workman and the enquiry was proper and
principles of natural justice were fully complied with and it
had followed due procedures as laid down in the Bipartite
Settlement at every stage of the enquiry, tifl the disposal of
the case and the workman fully participated in the enquiry
and the findings of the enquiry officer are not perverse
and the punishments commensurate with the gravity of
the misconducts and the same are justified and valid and
the order was not passed mechanically by the Disciplinary
Authority or the Appellate Authority and personal hearing
was accorded to the workman before imposition of the
punishment and disposal of the appeal and the Disciplinary
Authority drew the conclusions on the basis of the material
on record and the evidence brought in the enquiry and the
workinan is not entitled to any relief,

4. As this is a case of compulsory retirement of the
workman from services after holding a departmental enquiry,
the validity of the departmental enquiry was taken as a
preliminary issue for consideration. However, it is necessary
to mention here that the workman did not challenge the
validity of the departmental proceeding and filed a pursis
in that regard and as such, vide order dated 30-1 1-2010,
the departmental enquiry held against the workman was
found to be proper, legal and in accurdance with the
principles of naturat justice.

5. At the time of the argument, the leamed advocate
for the workman submitted that in the departmental enquiry,
5 witnesses were examined by the Bank in order to prove
the charges against the workman and though the enquiry
officer has mentioned in his findings that the procedure in
regard to shortage of notes was not properly followed,
without assigning any reason, he has concluded that there
was shortage of Rs. 800 and from such facts, it is obvious
that the finding of the enquiry officer regarding shortage
of Rs.800 is without any basis and the shortage of
Rs. 800 was pointed out nearly after a period of 23 days
and the said fact itself shows conspiracy against the
workman of making false complaint against him. It was
further submitted that so far the charge of indecent behavior
against the workman is concerned, there was no proper
complaint by the concerned Branch Manager, Shri Kulkami
immediately and the complaint was subsequently
fabricated for involving the workman in false case and the
charge regarding tampering of the pay-in-slip of M/s. Om
Agency in respect of deposit of Rs. 65000 is concerned,
the entire behavior of Mr. Tejwani, who claimed to have
deposited the said amount is very suspicious and he has
admitted that he did not fill in the particulars regarding the
amount in the slip and the failure of Mr. Tejwani to file any
complaint on the date of the deposit also clearly shows
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malafide intention of the Branch Manager to take revenge
against the workman and the evidence adduced in the
departmental enquiry did not prove the charges levelled
against the workman and the findings are perverse and as
such, the punishment need to be quashed and set aside.

Reliance was placed by the learned advocate for the
workman on the decision reported in 2010 (Supp) BOM
CR-29 (Nagpur Bench) (Shriram Vishwanath Despande
Vs. Presiding Officer and another) in support of the
contention raised by him.

6. Per contra, it was submitted by the learned advocate
for the party no.1 that the departmental enquiry has already
been held to be fair and proper and in accordance with the
principles of natural justice and it is clear from the evidence
adduced by the party no.1 that there was shortage of
8 notes of Rs. 100 denomination in a packet given in the
remittance to Salekasa Branch by the workman and the
workman misbehaved with the Branch Manager of Gondia
Branch on 27-04-2002 in the Bank premises and ail the
witnesses of the Bank have deposed about such
misbehavior and it is also proved that the workman tore
the denomination slip of the packet, which had his signature
and that Om Agency had deposited Rs. 65,000 but the
workman changed the amount from Rs. 65,000 to 55,000
without any authority and the charges levelled against the
workman were proved beyond doubt and the bank
management lost confidence on the workman and the
punishment of compuisory retirement was imposed against
the workman in respect of charges 1 10 3 and reduction of
time scale of pay by two stages with cumulative effect for
charge no. 4 and the punishment are just and proper and
there is no reason to interfere with the same and the
workman is not entitled for any relief.

7. Before delving into the merit of the matter, I think it
apropos to mention about the settled principles by the
Hon'ble Apex Court in number of decisions, regarding the
scope and power of the Tribunal in regard to judicial review
of the departmental enquiry. It is well settled by the
Hon'ble Apex Court that, “Judicial review is not an appeal
from a decision but a review of the manner in which the
decision is made. Power of judicial review is meant to
ensure that the individual receives fair treatment and not
to ensure that the conclusion which the authority reaches
is necessarily correct in the eye of the court. When an
inquiry is conducted on charges of misconductby a public
servant, the Court/Tribunal is concerned to determine
whether the inquiry was held by a competent officer or
whether rules of natural justice are complied with. Whether
the findings or conclusions are based on some evidence,
the authority entrusted with the power to hold inquiry has
jurisdiction, power and authority to reach a finding of fact
or conclusion. But that finding must be based on some
evidence. Neither the technica! rules of Evidence Act nor
of proof of fact or evidence as defined therein, apply to
disciplinary proceeding. Adequacy of evidence or reliability
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of evidence cannot be permitted to be canvassed before
the Court/Tribunal. When the authority accepts the
evidence and the conclusion receives support there from,
the disciplinary authority is entitled to hold that the
delinguent officer is guilty of the charge. The disciplinary
authority is the sole judge of facts. Where appeal is
presented, the appellat: authority has co-extensive power
to reappreciate the evidence or the nature of punishment.
The Court/Tribunal in its power of judicial review does not
act as appellate authority to reappreciate the evidence and
to arrive at its own independent findings on the evidence.
The Court/Tribunal may interfere where the authority held
the proceedings against the deiinquent officer in a manner
inconsistent with the ru'es of natural justice or in violation
of statutory rules prescribing the mode of inquiry or where
the conclusion or fincling reached by the disciplinary
authority is based on no evidence. If the conclusion or
finding be such as no reasonable person would have ever
reached, the Court/Tribunal may interfere with the
conclusion or the finding, and mould the relief so as to
make it appropriate to the facts of that case.

So keeping in mind the principles enunciated by the
Hon’ble Apex Court, the present case at hand is to be
considered. ‘

8. Perused the pleadings of the parties and evidence
on record including the papers relating to the departmental
proceedings. It is 1o be mentioned here at the cost of
repeatation that the workman has not challenged the
validity of the departmental enquiry and it has already
been held that the departmental enquiry is proper, legal
and in accordance with the principles of natural justice.

On perusal of the materials on record, it is found that
M. C. R. Umredkar, the cashier working at Salekasa Branch,
examined as MWI in the departmental enquiry has
categorically stated that on 04-04-2002, he took cash
remittance of Rs. 5,00,000 from Gondia Branch and on
5-4-2002, he counted the entire cash remittance before
business hour and he roticed shortage of eight notes of
one hundred rupees denomination in one packet, so he
immediately reported the shortage to the Branch Manager,
Salekasa Branch, Mr. B.G. Parkute and Mr. Parkute then
contacted the Branch Manager, Gondia Branch over
phone, on the same day and reported about _shortage of
Rs. 800 inthe cash remittance obtained on 04-04-2002 and
he himself and Mr. Parkute also talked to the workman
about the same on 05-04-2002 and the Branch Manager,
Gondia Branch informed that the packet of 92 pieces should
be preserved and the same will be exchanged during the
next remittance and on %-04-2002, he, visited Gondia Branch
for receiving cash remittance and he also took with him the
packet of 92 pieces for exchange and the packet was intact
and he gave the packet to the Branch Manager, Gondia,
Mr. M.P. Kulkarni and Mr. Kulkarni called the workman
and gave him the packet for counting and the workman
after counting the packet refused to make good the
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shortage of 8 notes of Rs. 100 denomination, so he informed
this to the Branch Manager, Salekasa, and the Branch
Manager, Salekasa talked with the workman over phone
and the workman became irritated and used rough words,
while talking with the Branch Manager, Salekasa and the
workman after giving him the said packet went to his cash
cabin and he immediately addressed a written complaint,
to the Branch Manager, Gondia on 9-4-2002 and returned
back to Salekasa Branch with the cash remittance and the
said packet and on 27-04-2002 he came to Gondia Branch
for another remittance and also brought with him the said
packet for exchange; as per the instruction of the Branch
Manager, Salekasa Branch and on 27-04-2002, B.M., Gondia
Branch received the said packet from him and went to the
cash cabin of the workman and passed on the said packet
to the workman and the workman refused to make good of
the shortage and opened the seal of the packet and gave
the opened packet to the Branch Manager, Mr. Kulkarni
and abused Mr. Kulkarni and he counted the pieces
according to the instruction of the Branch Manager and
Mr. Kulkarni gave him Rs. 800/- and he returned to Salakasa
Branch with the remittance and one packet of Rs, 100
denomination containing 100 pieces and on 29-04-2002, he
made a written complaint to the Dy. General Manager,
Nagpur about the incident, as he was also abused by the
workman. The complaint submitted by MWI on 09-04-2002
and dated 29-04-2002 and so also the tomn seal of the packet
of 100 Rupees denomination in dispute were produced in
the enquiry and proved by the management. The assertion
of MW lwas not at all challenged in the cross-examination.
The statement of MW] was also duely corroborated by
MW?3, the Manager of Salekasa Branch and MWS5, the
Manager of Gondia Branch. It is clear from the evidence of
the witnesses that it was the workman, who tore the seal
affixed on the bundle of the 100 rupees denomination, in
which there were 92 pieces of notes and the shortage of 8
pieces of note in the said bundie was brought to the notice
of the Branch Manager Gondia and so also of the workman
on 3-04-2002, So, there is no force in the contentions raised
on behalf of the workman in respect of the same.

9. So for the charge regarding misappropriation of
Rs. 10,000 by altering the entries from 65000 to 55,000 in
the pay-in-slip and cashier’s receipt scroll, without any
authorization and misappropriation of Rs. 10,000/ in respect
of the deposit of Shri Om Agencies on 15-04-2002 is
concerned, it is clear from the evidence of MW?2 Tejwani,
the proprietor of Om Agency, MW4, Mr. Somkuwar and
MW3, Mr. Kufkarni, the Branch Manager of Gondia Branch
that the workman altered the entries from 65600 to 55000 in
the pay-in-slip and also the cashier’s receipt scroll without
any authorization, after receipt of Rs, 65000 from Om
Agencies and handing over the counterfoil for the same
on 15-04-2002 and misappropriated Rs. 10000.

't s also clear fromn the evidence adduced in the
deparimental enquiry that the workman also abused the

Branch Manager, Gondia when he requested the workman
to make good of the shortage of 8 pieces of 100 rupees
note on  27-04-2002 and also broke upon the seal and
destroyed material evidence. The evidence of the workman
mthe departmentat enquiry and the stand taken by him in
the statement of claim are quite contradictory. On perusal
of the evidence adduced in the departmental enquiry, it is
found that this is not a case of no evidence. Even though
there are some contradictions in the evidence of MW4
and MWS5, the same are not so material so as to disbelieve
the case of the Bank. The findings of the enquiry officer
are based on materials on record and not on any extraneous
materials. The conclusions arrived at bry the enquiry officer
are not of such nature as no reasonable person would
have ever reached. Hence, the findings of the enquiry
officer cannot be said to be perverse.

So for the question of punishment is concerned. it is
found that the workman was an employee of the bank and
he held a position of trust, where honesty and integrity
were inbuilt requirements of functioning, but he betrayed
the trust and committed misconducts and misappropriated
the money of the Bank and on the facts found and
conclusions recorded in the enquiry report, the punishment
imposed cannot be said to be not commensurate with
misconduct proved against him in a properly held
departmental enquiry. Imposition of compulsory retirement
from service for the first three charges and reduction in
time scale of pay by two stages with cumulative effect for
charge number four is in accordance with the provisions
of Bipartite Settlements and the same cannot be said to be
double punishment for the same misconduct, Hence, there
is no scope to interfere with the punishment.

With respect, | am of the view that the decision
reported in 2010 (Supp) BOM CR 29 (Supra) has no
application to the present case as the facts and the
circumstances of the case at hand as mentioned above
are’ quite different from the facts and the circumstances of
the case referred in the above decision.

Therefore it is ordered:
ORDER

The action of the management of the Bank of
Mabharashtra through its Chief Manager, Regional Office,
Nagpur in imposing punishment of compulsory retirement
& reduction in time scale of pay by two stages with
cumulative effect (both to run concurrently) to the workman
Shri Ramesh S. Badge w.e.f, 18-02-2004 is proper and
Justified. The workman is not entitied to any relief,

1. P.CHAND, Presiding Officer
% fe=h, 17 e, 2002
I, 594 —3HEifiTr frarz srfuftem 1947 (1947
N 14) BN 17 & SO T Bt wE e g
T &, 19 % Wiy % Hag P sk w9 woan)



1286 THE GAZETTE OF IND{A: FEBRUARY 11,2012/MAGHA 22,1933

[PaRT [I—Sec. X))

* i ey ¥ Pt st faw ¥ 340 @R
i afeaoy Sy =red, TR ® TER (WY g
34/2000) Y YERITYT T & S <R WIEHN &l 20-12-2011
T W g Al |

[ € T-17012/42/1999-31% 3(B-11)]
Yiter T, Sem SUER
New Delhi, the 17th January, 2012
$.0. 594.—In pursuance of Section !7 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2000)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of United India Insurance Co. Ltd. and
their workman, which was received by the Central
Government of 29-12-2011.

[ No. L-17012/42/1999-IR(B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated : 20th December, 2011
Present : Shri S. N. NAVALGUAD,
Presiding Officer
C. R. No. 34/2000
1 Party il Party

Shri Channamallayya Swamy, The Management of United

S/o Gurayya Swany, India Insurance Co. Ltd,,
H.No.9, 348, Kabadgalli, Shankarnarayana Building,
Shanhabazar, M.G. Road,
Gulbarga Bangalore.

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and Sub-section
(2A) of Section 10 of the Industrial Disputes Act, 1947(14
of 1947) has referred this dispute vide order No. L-1701 2/42
/99/IR(B-1I) dated 30th May 2000 for adjudication on the
following Schedule:—

SCHEDULE

“Whether the action of the management of M/s.

United india Insurance Company Ltd.. Bangalore is

justified in imposing the punishment of dismissal

from service on Shri Channarnaliayya Swamy? If not,

what relief the workman is entitled 10?”

2. Shri Channamallayya Swamy S/o0 Gurayya Swamy
(hereinafter referred as first party for the sake of
convenience) who was appointed in the cadre of Assistant
(typing) against reserve vacancy for Scheduled Caste
category by the United Insurance Company Ltd.
(hereinafter referred as second party for the sake of
convenience) under its No.SR.PRO.00.899.1978 dated

5-12-1978 and confirmed his services w.e.f. 11-6-1979 issued
with memorandum of charges dated 31-7-1992 alleging that
he at the time of the appointment had furnished false
information and document of his caste and secured entry
into the services against vacancies under Roster System
and thereby committed misconduct in terms of Rule 4(4) of
CDA Rules,1965 accompanied by the statement of
imputation (Annexure-11} which reads as under:
Annexurell

Statement of Imputation of Misocnduct or

misbehaviour in support of articles of charge framed

against Shri C.G. Swamy, Assistant (Typing) working
at Divisional Office, Gulbarga.

The Company during the year 1978, approached
Employment Exchange, Gulbarga in connection with
recruitment to the cadre of Assistant-cum-Typist against
reserve vacancies under Roster System. Shri C.G. Swamy
was one of the candidates sponsored by them. In support
of his community status, he produced caste certificate
dated 5-1-1978 issued by Office of the Tahasildar, Gulbarga,
wherein it was shown that he belonged to Beda Jangama
community recognized as Scheduled Caste by Govt. of
Karnataka. Besides he had submitted an application to the
company declaring that he was a memoer of Scheduled
Caste. The company having found him suitable after
recruitment procedure s¢lected him for appointment in the
cadre of Assistant {Typing) against reserve vacancies for
$C category and issued orders of appointment
NO.SR:PER:00:899:1978 dated 5-12-1978 posting him at
the then branch office of the company at Gulbarga. He was
thereafter confirmed in the services of the company w.e.f.
11-6-1979.

Following complaint, the Office of Tahsildar, Govt.
of Kamnataka at Gulbarga caused an enquiry as to the actual
community status of Shri C.G.Swamy. As a result of the
enquiries the said authorities have found that the employee
belonged to Jangama community and not to the Beda
Jangama community which is classified as Scheduled Caste
by Government Order. At the request of the company, the
office of the Tahsiidar vide letter No.Rev/1992-93/147/
11-5-92 confirmed that Shri C.G. Swamy did not beiong to
Beda Jangama community and the document produced by
him to us in connection with the recruitment was false. Shri
C.G. Swamy has therefore furnished false document and
also made false declaration in his application for recruitment
with a malatide intention and secured job in the company
under roster system.

The above act of Shri C.G. Swamy is misconduct in
terms of Rule 4(4) of CDA Rules, 1975.

Sd/-
M. M. Siddiqui,
Competent Authority.

3. On first party giving his reply to the memorandum
of charges denying the same the second party being not
satisfied with the same initiated the domestic enquiry by
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appointing Shri P. Vijayasekhar, Administrative Officer,
Regional Office, Bangalore as Enquiry Officer and Shri K.N.
Suresh, AO, R.O, Bangalore as Presenting Officer(Ex.M1).
Thereafter the enquiry officer while receiving the evidence
of three witnesses for the management and two witnesses
examined for the first party and after receiving the written
briefs from both sides submitted his enquiry report dated
25-04-1994 (Ex.M7) holding the charge being proved.
Thereafter the Disciplinary Authority while enclosing the
enquiry report called for explanation of the first party and
on first party submitting his detailed reply, after affording
him opportunity of hearing, while accepting the findings
of the enquiry officer exercising powers conferred on him
under Rule 25(1) of General Insurance Competent/
Disciplinary Authority by his order dated 13-2-1995
imposed major penalty of removal from service, Aggrieved
by the said order when the first party preferred an appeal
dated 31-3-1995 and pleaded for setting aside the order of
the Disciplinary Authority, the Appellate Authority after
giving an opportunity of hearing to the first party confirmed
the order passed by the Disciplinary Authority by his order
dated 29-6-1995 (Ex.M9). The first party workman challenged
the validity of the order passed by the second party
removing him from service before the Hon’ble High Court
of Karnataka in WP No.30552/1995 and the said writ petition
came to be disposed of by order dated 5-8-1997 as not
maintainable observing that second party establishment
being an “Industry” and the first party being a “workman”
within the meaning of definition under the Industrial
Disputes Act he can go before the appropriate forum for
redressal of his grievance. Thereafter the first party
workman approached the Assistant Labour Commissioner
{Central), Bellary challenging the order of removal from
service and as the conciliation by the ALC(C) ended in
failure the Central Government made this reference for
adjudication. It is also evident from the records i.c. the
certified copy of the judgment in CC No. 2867/87 on the file
of 3rd Additional IMFC, Gulbarga which is produced at
Ex. W14 that during the year 1987 the State of Kamataka
through the Chowk Police Station, Gulbarga registered a
criminal complaint against the first party alleging offences
punishable under Sections 196,197,198 and 420 of IPC and
filed a charge sheet for the said offence before the 3rd
Additional JIMFC at Gulbarga and same being registered
in CC No.2867/87 through judgment dated 28-5-1998 he
came 1o be acquitted of the said offences,

4. Pursuant to the notices issued by this tribunal
after receipt of the reference both sides entered their
appearances through their respective advocates and the
tirst party filed his claim statement on 1-6-2001, whereas
the second party filed its counter statement on 19-7-2002.

5. Having regard to certain allegations/assertions
rmade by the first party and denied by the second party
touching the propriety of the DE, my Learned Predecessor
white framing an issue “whether the enquiry conducted
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against the first party by the second party is fair and
proper?” taking up the same as preliminary issue, after
receiving the evidence of the enquiry officer for the
management/MW1 and exhibiting Office Order dated
Ist October 1992 appointing Shri P, Vijayasekhar,
Administrative Officer as enquiry officer and Shri K.N.
Suresh, Administrative Officer as Presenting Officer; notice
dated 2-11-1992 issued by the enquiry officer to the first
party regarding fixing the date of hearing on 16-11- 1992;
charge sheet along with articles of charges and imputation
issued by the competent authority reply submitted by the
first party dated 20-8-1992 1o the statement of articles of
charges framed against him; handwritten order sheet of
enquiry ; typed copy of order sheet of enquiry ; written
brief of the first party; punishment order of removal dated
13-02-1995 passed against the first party by the competent
authority and Appellate Authority order dated 26th June
1995 rejecting the appeal filed by the first party as Ex. M1
to M9 and also the evidence of the first party himself as
WW1, after hearing the arguments addressed by the learned
advocates appearing for both the sides by order dated
9-2-2005 answered the said issue in the ‘Negative’ i.e. the
Domestic Enquiry being *not -fair and proper’ and set aside
the same. Then my Learned Predecessor when called upon
the second party to substantiate to the charge levelled
against the first party, the learned counsel appearing for
the second party while examining Shri H.T. Pawar Divisional
Officer-Cum-Liaison Officer at the Regional Office of the
second party; Shri M. Yugandhar Reddy, Assistant
Administrative Officer in Personal Department, Regional
Office, Bangalore for the period 1986 to 1992: Shri Babu
Rao Chandram Chavan, Principal, Sharna Basaveshwar
Composite Pre-university College, Gulbarga; Shri Raja Patel
working as Tahsildar, Gulbarga since from 1-9-2009 and
Shri Y.S. Siddaraju, Branch Manager of the second party
company, Rajaji Nagar branch as MW?2 to MW6
respectively got exhibited in the evidence of A, W. |
Original letter written by the President, SC/ST Employees
Welfare Association, Gulbarga to Assistant General
Manager. United India Insurance Company dated
21-3-1991 making allegation that the first party do not
belong to Scheduled Caste and that he belongs 1o "Lingayat
community which is not considered as Scheduied Caste
and take necessary action: copy of letter written by Vice
President, All India General Insurance Scheduled Castes/
Scheduled Tribes Employecs Welfare Association o
Assistant Gencral Manager, United India [nsurance
Company dated 23-4-1991 not to allow the first party to
appear before promotion committee for promotion to the
cadre of Sr. Assistant scheduled on 25-4-1991 ; office copy
of letter addressed by Shri H."T. Pawar, Liaison Officer MW?2
to Tahsildar, Gulbarga dated 30-4-1992 10 confirm whether
caste certificate issued by his office in favour of first party
is cancelled or not; photostat copy of the application
submitted by the first party for recruitment in the cadre of
Assistant dated 15-12-1978 wherein in column No. 10 he
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Claims to be a scheduled caste; phoiostate copy of the
casle certificate admittedly submitted by first party at the
time of his appointment dated 5-01-1978; office copy of the
letter addressed to first party by Assistant Manager, United
India Insurance Company dated 4-12-1978 intimating his
appointment with a request to report to duty on or before
22-12-1978 ; office copy of the letter addressed to the first
party by the Assistant General Manager of United India
nsurance Company dated 3-3-1979 informing he being
appointed in the cadre of assistant w.e.f.
15-2-1979 ; office copy of the letter addressed to first party
by the Assistant General Manager, United India [nsurance
Company dated 28-8-1979 intimaiing contirming of his
services effective ftom 15-8-1979 ; office copy of the letier
addressed by Liaison Officer of SC/ST Cell of the second
party addressed to Dy. Comissioner, Gulbarga dated
12-3.1986 with a request to investigate the community of
the first party and fo report for further action in the maiter;
criginal personal information bic-data furnished by the first
party deted 20+ 1-1988 in the printed profoima; photo stat
copy of the latter addressed by Divisional Officer, Super
Markat, Gulbarga of the second party te the first party
dated 27-5-1986 asking him 10 get the caste certiticate
produced by him ratified by the competert authority saying
that the same is signed by some person on benaif of the
Tahasildar; photostat copy of letter purported to have been
received from the Office of Tahsildar addressed to Divisional
Manger, United India Insurance Company Ltd., Gulbarga
dated 22-4-1982 intimating that the first party being Jangam
by caste and his annual income being Ks.7000 said to have,
been marked as Ex.P3 in the DE.; duplicate copy of letter
purported to have been received from the Office of
Tahsildar addressed to Divisional Manager, United India
Insurance Company Ltd., Gulbarga dated 22-4-1982
intimating that the first party being Jangam by caste and
his annual income being Rs.7000 said to have been marked
as Ex.P3 in the DE; letter said to have been received from
Office of Tahsildar, Guibarga addressed to Shri H.T. Pawar,
Liaison Officer of the second party dated 11-5-1992
informing that the detailed enquiry perta'ning to caste
certificate of Shri C.G Swamy, it has come to light that he
belengs to ‘Jangama’ community and not ‘Beda Jangama’
coinmunity and the certificate produced by him is false
and forged and the signature on the certificate is not ofthe
then Tahsildar dated 11-5-1992; letter said to have been
received from Office of Tahsildar, Guibarga by Shri H.T.
Pawar, Liaison Officer of the second party Jated 21-10-
1992 informing verification of his otfice record, the caste
certificate produced by first party being false one and is
not the one issued by his office as such cancellation of the
same does not arise: caste certificaie issued by Principal,
Sharana Basaveshwara Compaosite Pre-University College,
Gulbarga dated 19-1-1993 to the eftect that as per school
admission register the first party belongs to Lingayat
community as Ex.M10 to M25 respectively and in the
evidence of MW4 the extract of entry made in the school

register and the transfer certificate of the first party as
Ex.M26 & M?27. Inter-alia the first party while filing his
affidavit swearing to the facts of his claim statement
examining himself on oath as WW 1. got marked copy of
his appointment letter dated 5th December 1978, Memo
dated 22-2-1986 issued to him by the second party io
produce his caste certificate; copy of his letter enclosing
caste certificate dated 25-3-1986 addressed to Regional
Manager of second party, copy of letter from Divisional
Manager of the second paity addressed to him dated
27-3-1986 to get ratified his caste certificate from competent
autnority; copy of his covering letter addressed to Chairman
& Managing Director of Second Party dated 30-3-1995
enclosing his memorandum of appeal with copy of
Memorandum of Appeal; office order dated 29-6-1995
issued by the Manager/Appellate Authority; caste
certificate dated 5-1-1987 issued in his favour as *Beda
Jangam’ by Mala Jangama, Beda Jangama, Budga Jangam,
Samaj Samstan Gulbarga; Photostat ietter dated 28-8-1989
by the Chief Editor, Kamataka Gazette to the Director Social
Welfare Department with his opinion regarding Beda
Jangam & Budga Jangam ; Photostat copy of notification
dated 28-8-1981 by the Kamataka Government Secretariat;
Govt. of Karnataka order No.SWL/123 [/SAD 77 dated 13-
9.1977 Govi. of Karnataka GO No.SWL/213 SAD 85 dated
23-3-1987; Petition tiled by him before ALC(C), Bellary:
Statement of objection filed by the second party before
ALC(C), Bellary and the certified copy of the judgment of
3rd Additional JIMFC, Gulbarga in CC No.2867/1987 dated
28-5-1998 as Ex. W1 to W 14 respectively. After the close of
the evidence of both the sides the arguments addressed
by the learned advocates appearing for both sides were
heard.

6. On appreciation of the necessary pleadings
touching the merits/charge oral and documentary evidence
brought on record by both the sides in the light of the
arguments addressed by the learned advocates [ arrived at
the conclusion the action of the second party/management
in imposing the punishment of dismissal from service of
first party is not justified and that he is entitle for
reinstatement with full back wages and continuity of service
for the following reasons;

Reasons :

7. The facts not in dispute i.e. admitted through the
pleadings are that the first party being one of the candidate
sponsored by Employment Exchange, Guibarga in
connection with recruitment to the cadre of Assistant-
cum- Typist against reserved vacancies under Roster
System in the second party being selected and appointed
in the cadre of Assistant (Typing) against reserved
vacancies for Scheduled Caste category under
No.SRPER:Q0:899:1978  daied 5-12-1978 and accepting
the caste certificate furnished by him as ‘Beda }angama’
and satisfactory comntetion of probation period confirmed
his service w.e.f. 11-6-1979. 1t is claimed in the counter
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statement at para 5 that foliowing a complaint the office of
Tahsildar, Govt. of Karnataka at Gulbarga caused an enquiry
into the actual community status of the first party and
found that he belonged to ‘Jangama’ community and not
to the ‘Beda Jangama’ community which is classified as
Scheduled Caste by government order and at their/second
party request the office of the Tahsildar vide letter No.
Rev/1992-93/147 dated 11-5-92 confirmed that he did not
belong to ‘Beda Jangama, community and the documenis
produced by him in connection with recruitment was false,
but i failed to bring on record any enquiry peing held by
the office of Tahsildar, Gulbarga and also failed to examine
& competent witness in support of letter dated }1-5-1992
as to pow the office of Tahsildar came to a conclusion that
he did not belong to Beda Jangama community and on the
other hand the present Tahsildar, Gulbarga summoned
and examined for the second party as MWS5 on 28-6-2010
did not speak of any enquiry being held in this connection
by any of his predecessor and also expressed his inability
1 say definitely whether EX.M14 i.e. caste certificate
produced by the first party at the time of his appointnient
hus been issued from his office i.e. office ofthe Tahasiidar,
Crulbarga. If at all an officer has to state that a particular
certificate questioned in the proceeding is issued or not by
hiis office he has to substantiate his opinion from some
1ezords maintained in his office. Ordinarily a person applied
i o competent office for issue of caste certificate when jt
Is issued by that office believe that same being signed by
thz concerned officer. In the present case it is tried to be
made out that the certificate in question produced by the
115t party at the time of his appointment being signed by a
rerson cother than Tahsildar as such it is not certificate
sssued by a competent authority since such certificate has
to be issued by Tahsildar alone. But with due respect to
the second party no such evidence acceptable to this
tribunal is brought on record this certificate being not
issued by ‘Tahsildar, Gulbarga’. The learned advocate
appearing for second party while drawing my attention to
a mark appearing by the side of the typed portion
“Tahsildar, Gulbarga™ below the signature seen in cross
tonn as shown ( ) urged that it indicates “for’ but I failed to
understand how it could be read as *for’. At the most it can
be a mark made by the typist or concerned cierk as to
where the Tahsildar has to put his signature. If at all now
the Tahsildar office has to state that Ex. M 14 is not the
copy of the certificate issued by the then Tahsildar they
must have some material to say so. [ can understand if a
register has been maintained in the office of the Tahsildar,
Gulibarga in respect of issue of caste certificate and the fact
of 1ssuing caste certificate in favour of the first party is not
appearing in such register it is something to say that the
certificate in question is not issued by that office. But no
such evidence being Erought on record by the second
party, the contention of the second party that EX M14 is
not a certificate issued by the Tahsildar, Gulbarga is not
acceptable. When once such certificate is issued in favour

of a person to the effect that he belongs to a ceriain caste
categorized as Scheduled Caste by the Govt of Karnataka
unless it is cancelled by a competent authority either the
enquiry officer appointed by the Disciplinary Authority or
this tribunal can sit over to decide whether first party
belongs to Beda Jangama community or not in view of the
specific provision made by Govt. of Karataka under its
GO No. SWL 213 SAD 85 dated 23-3-1987 the copy of
which has been produced at EX.W.11. As per clause 3 of
this G.O the caste certificate once issued 10 a Scheduled
Caste/Scheduled Tribe person shall be valid till it is
canceiied by the authority who has issued by extending a
reasonable opportunity to the candidate after mitiating
proceedings to cancel the caste certificate, it found wrongly
issued because of mis-representation of facts or otherwise
or tili the member ceases to be a Schedu'ed Caste member
by virtue of his faith or religion. In view of this specific
provision it is only the authority which has issued the
caste certificate in question has to cancel it and no other
authority can sit over to decide whether it is right or wrong,
As already adverted to by me above, no evidence being
brought un record such proceedings being initiated by the
office of Tahsildar, Gulbarga 1o cancel the certificate issued
in favour of the first party the copy of which has been
produced at Ex.Mi4 which was admmittedly tendered by
himn at the time of his appoiniment the management cannot
rely or any other evidence: iike his schoo! certificate as
done in the present case 1o come to a conclusion that he
do not belong, 10 Beda Jangama community notified as
Scheduted Caste by the Govt. of Karnataka, Moreover.
stnce it is indicated from the certified cepy of the judzment
passed by the 3rd Additional JFMC in CC No. 2867/1987
dated 28-5-1998 that the Dy. Superintendent of Police,
€I, CRE Cell. Gulbarga being moved by Second Party i.e.
United India Insurance Company i.td., Bidar filed a
complaint to the P.S.1. Police chowki. Guibarga against the
first party alleging that he got his appointment as Assistant/
typist by producing false caste certificate against the
vacancy reserved for scheduled caste candidate and after
completion of the investigation. that P.S.1 submitted a charge
sheet to that effect for the offences punishable under
Section 197,198 and 420 of the IPC and the learned 3rd
Additional IMFC registering it in CC No. 2867/87 on his
file after examining the ten witnesses tendered for the
prosecution and hearing the arguments of the learned public
prosecutor and the defernce counsel while raising the
following four points —

(1} Whether the prosecution proves bevond all
reasonable doubt that, the accused herein filed
application befcre the tahsildar Gulbarga
falsely representing himselfas ‘Beda Jangama
and believing his declaration the Tahsildar
Gulbarga has issued certificates on 5-01-1987
showing his caste as “Bed Jangama™. though
he is not “Beda Jangama™ and he is by casie
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Jangama and filed an application before the
United Insurance Company and he was
selected for training by the United Insurance
company on the basis of the caste certificate?

(2) Whether the prosecution further proves
beyond all reasonable doubt that on 28-8-1979,
the accused herein was sclected for the post
of Typist/Assistant in United India Insurance
Company on the basis of the said caste
certificate which is falsely obtained by him,
which is by law admissible in evidence?

(3)  Whether the prosecution further proves on
the aforesaid date, time and place, beyond all
reasonable doubt that the accused herein
obtained false caste certificate and submitted
before the United Insurance Company Ltd.
authorities as a true certificate which is known
to be false?

(4)  Whether the prosecution further proves on
the aforesaid date, time and place, beyond all
reasonable doubt that the accused herein
cheated the Tahsildar, Gulbarga by dishonestly
inducing him to deliver the caste certificate as
“Beda Jangama” to him and which was the
property ofthe Tahasil Office, capable of being
converted into a valuable property?

and answering them in the negative held the
prosecution having utterly failed to prove the charges,
there is nothing on record to say that caste certificate
produced by first party being forged and fabricated.
Therefore, looking from any angle it cannot be said that
EX M4 the caste certificate produced by the first party at
the time of his appointment as false, forged or fabricated.
In my considered view unless the competent authority i.e.
the authority who issued the caste certificate, as required
under Clause 3 of G.O. No. SWL 213 SAD 85 dated
23-3-1987 afler making proper enquiry cancels it on the
ground that it was issued because of misrepresentation of
facts or otherwise the second party cannot initiate any
action on the ground that such certificate produced by him
as false one. In other words in the absence of an order of
cancellation of caste certificate issued in favour of first
party the copy of which has been produced at EX.M14 by
the very authority there was no cause of action for the
second party to initiate a domestic enquiry against the first
party and io investigate as to whether he belongs to such
community/caste or not on complaints said to have been
received by it against him. Under the circumstances | arrived
at the conclusion that there is no material to accept the
charge levelied against the first party that at the time of his
appointment he furnished false information and document
pertaining to his caste. Accordingly | arrived at the
conclusion the charge levelled against the first party is
baseless and second party is not justified in imposing the
punishment of dismissal against him.
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8. In view of my finding that second party failed to
establish that first party secured the job furnishing false
information and document of his caste, the order imposing
the punishment of dismissal is not sustainable and he is
entitle for reinstatement.

9. Now coming to the reliefs that first party is entitle
to, though he has categorically stated in his claim staternent
that he has no other means of livelihood other than the job
from which he has been dismissed and deposed to
accordingly, nothing being brought on record that he being
employed elsewhere after impugned punishment of
dismissal 1 have no reason to deny him ‘%« full back wages
and all other consequential benefits that he would have
derived in the absence of the impugned punishment of
dismissal.

10. In the result, 1 pass the following Award:
AWARD

The reference is allowed holding that the action of
the management of M/s. United India Insurance Company
Ltd., Bangalore in imposing the punishment of dismissal
from service on Shri Channamallayya Swamy is not justified
and that he is entitle for reinstatement, continuity of service
with full back wages and other consequential benefits that
he would have derived in the absence of the impugned
punishment of dismissal.

(Dictated to PA transcribed by her corrected and
signed by me on 20-12-2011.)

S.N. NAVALGUND, Presiding Officer

72 faoett, 17 w9, 2012
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[, T-12012/210/2002- 318 W (=1-i1)]
wirer T, SIERT AR
New Delhi, the 1 7th January, 2012

$.0. 595.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, the Central Government
hereby publishes the Award (Ref. No. 55/2003) of the
Central Government Industrial Tribunal/Labour Court,
Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Syndicate Bank and their workman,
which was received by the Central Government of
05-12-2011.
[No. L-12012/210/2002-1R (B-11)]
SHEESH RAM, Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri VED PRAKASH GAUR, Presiding Officer
Dated the 7th day of July, 2011
Industrial Dispute No, 55/2003

Beiween :

Sri J. Narayana Reddy,
K. Locherla,
Kothacheruvu Mandal,
Anantpur-515133.

AND

The Dy. General Manager,
Syndicate Bank,

Zonal Office, Pioneer House,
6-3-653, Somajiguda,
Hyderabad-500 482,

Appearances:

.. .Petitioner

. . .Respondent

M/s. G. Vidya Sagar, K. Udayasri,
P. Sudheer Rao, B. Shiva Kumar,
T. Premcharder Rao & D.
Madhusudha, , Advocates

For the Respondent : M/s. A. Krishnam Raju,

G. Dinesh Kumar, G.V.N. Babu,

S. N. Premananda Rao, Advocates

AWARD

This reference was received from Government of
India, Ministry of Labour bearing order No. L-12012/210/
2002-IR (B-I1) dated 31-3-2003 under section 10(1)(d) of
the 1.D. Act, 1947 to resolve the dispute between Sri. J.
Narayana Reddy and management of Syndicate Bank. The
term of reference is as under ;

SCHEDULE

“Whether the action of the management of Syndicate
Bank, Hyderabad to dismiss Shri J. Narayana Reddy,
Clerk/Cashier, Moulali branch from service w.e.f
23.5.2002 is justified and proper ? If not, what relief
the workman is entitled to 7

For the Petitioner

The reference is numbered in this Tribunat as 1.D.
No. 55/2003 and parties were directed to appear and file
their respective statements.

2. The Petitioner workman filed claim statement
alleging therein that he was appointed as clerk on
17-11-1976. He worked in various branches of the bank
and discharged his duties to the satisfaction of his
superiors. While discharging his duty as clerk at Moulali
branch, Hyderabad he was served with a charge sheet
dated 10-8-2001 and suspension letter as well, The charges
were as under :

a. That with a fraudulent intention of deriving undue
pecuniary benefit for self at the cost of the
customer/bank, issued/caused issuance of the
withdrawal skip No. 998129 for Rs. 25000 drawn on
5.B A/c No. 5740 of Sri Balaraju, issued/cansed
issuance of token No.25 and misappropriated
Rs. 25000.

b. That with dishonest intentions caused issuance
of a withdrawal slip/.... to a person other than the
A/c. Holder/person known to you and
misappropriated /caused to misappropriate Rs. 200
from S.B A/c 5740 of Sri Balaraju by making the
said payment to a person who is not entitled for
the same and derived/caused derivation of
pecuniary benefit at the cost of the Bank.

¢. That with dishonest intention of deriving
undue/unlawful pecuniary benefit for self
misappropriated a sum of Rs. 10000 out of
Rs. 17000 handed over to you (on 14-5-2011)bya
customer of the Bank for credit of his A/c. and to
suppress the fraudulent act handed over a counter
foil for Rs. 17000 to the customer, to make him
believe that Rs. 1 7000 has been credited to his A/c.
and falsified the bank records.”

On receipt of the charge sheet Petitioner submitted
his explanation denying the charges levelled against him
but, without considering his explanation an enquiry was
ordered. During course of enquiry the principles of natural
Justice were not followed. No evidence was recorded
before the Enquiry Officer. No witness was produced before
Enquiry Officer to prove that the Petitioner has withdrawn
Rs. 25000 through withdrawal slip No. 998129 from S.B A/
¢ No. 5740. The withdrawal slip was not written by the
Petitioner there was no other evidence to prove that
Petitioner has withdrawn the amount or has pocketed the
amount which was produced regarding withdrawal from
A/¢ No. 5740. The witness stated before the Enquiry Officer
that withdrawal slip was correct and it was signed by the
customer himself. All these facts were not considered by
the Enquiry Officer.

3. It was further alleged against the Petitioner that
while working as cashier on 14-5-2001 one Mr. Krupender
Reddy deposited a sum of Rs. 7000 in his SB A/c No.
14684 but he made some errors while writing in
denominations. He asked the Petitioner to write the correct
denomination on the reverse of the credit voucher as
50 x100= 5000 + 10 x 200 =2000. However, the counter foil
was showing the figure as Rs. 17000/- which was remitted
to the account and on the basis of that counter foil
Rs. 17000 was credited in the pass book of the customer.
He brought this fact to the notice of the bank that only
Rs. 7000 has been credited in his account whereas
Rs. 17000 has been deposited in his account, thereby the
Petitioner has not credited Rs. 10000 which was later on
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given to the customer by the Petitioner. Petitioner has not
committed any misconduct. Finding of Enquiry Officer is
based on no evidence. Petitioner was not afforded
opportunity to cross-examine the witnesses. Disciplinary
Authority has based his order on the finding of the
Enquiry Officer which is perverse as such, it deserves to
be quashed and Petitioner deserves to be reinstated in the
service with all consequential benefits.

4. Counter statement has been filed by Respondent
mianagement wherein the management has contended that
the enquiry was conducted in fair manner observing
principles of natural justice, adequate and full opportunity
was afforded to the Petitioner. It was alleged that Petitioner
was working as clerk at Moulali branch. Between
19-3-2001 and 10-8-2001 he was allotted with the duty of
caghier from 20-3-2001 to 26-5-2001 and again from
27-6-200) onwards. While working so he was placed under
suspension vide letter No. 1444/2001/8( W S)/IRS/80 dated
10-8-2001 for commission/omission on his part which
facilitated the frandulent withdrawal exposing the bank to
serious financial loss and also for not accounting the
amount received from a customer properly. Subsequently
he was served with a charge sheet dated 19-12-2001 and
corrigendum dated 12-1-2002. In the charge sheet he was
charge sheeted with three gross misconducts which is
mentioned at Para No. 2 above. Charge sheet was served
on Petitioner. He filed his explanation. The explanation
was not satisfactory as such, the domestic enquiry was
ordered to be held. Notice was given to the Petitioner. He
participated in the enquiry. Enquiry was conducted on
various dates between 22-2-2002 to 13-3-2002. Petitioner
participated in the enguiry along with defence
representative. Management produced 44 documents and
three witnesses to sustain the charges. Workman submitted
the documents but did not preduce any evidence on his
behalf. On conclusion of the enquiry, Enquiry Officer
submitted his report holding the misconducts 1, 2 and 3
were proved against the delinquent employee. The enquiry
report was seni to the delinquent emplovee vide letter
dated 22-4-2002 advising him to make submissions on the
basis of which dismissal order was passed. As such, it
was found that Petitioner committed fraud which was
serious misconduct for which the punishment of dismissal
was the only proper punishment in the case. Petitioner
filed appeal which was dismissed vide proceeding dated
6-8-2002. There after this ID has been raised by the
Petiticner.

5. 1t has further been alleged that before this action,
the Petitioner was dismissed from service due to his
conviction in a criminal case, but later on he was reinstated
after acquittal from the Appellate Court as such, previous
conduct of the Petitioner was also not very satisfactory.
His increment for one year was stopped in the year 1990
while working at Anantpur branch, he was charge sheeted
in the year 1993 for creating forged vouchers and he was
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awarded with stoppage: of one increment with cumulative
effect. Further, the Petitioner was charge sheeted for the
misconduct of abetting Branch Manager for accepting
bribes for which he was convicted, later on from appeal he
was acquitted. Thaus, it can not be said that the previous
conduct of the Petitioner was very fair and blemishless.
The petition is devoid of any merit and deserves to be
dismissed.

6. In this matter the Petitioner challenged the legality
and validity of domestic enguiry, that question was decided
by my Leamed Predecessor who has passed an order on
20-10-2004 holding the enquiry to bs legal and valid and
the matter was posted for arguments under Sec. 11 A,

7. Both the parties have fited their written argumenis
which has been considered by tHig Tribunal.

8. It has been argued by the Learned Counsel for the
Petitioner workman that with regard to the withdrawal tf
Rs. 25000 from S.B. A/c No. 5740 of Mr. B. Balaraju, as per
the rules withdrawal slips are issued at the S.B account
counter by the concerned clerk or supervisor after
verification of the pas:; book. There was no evidence before
the Enquiry Officer thit withdrawal slip No. 998129 through
which Rs. 25000 was withdrawn, has been forwarded by
the Petitioner. Government Examiner of Questioned
Documents has opined that the signature of the depositor
is not in the hand writing of the Petitioner. Token No, 25
was issued for this withdrawai. The token Number was
also not in the handwriting of the Petitioner as such, the
Petitioner cannot be communicated with this transaction.
The said entry was made in the handwriting of the
Manager, as-such, Petitioner can not be entered with the
said transaction and the finding of the Enquiry Officer is
perverse. The cashier duty is only 1o call the token number,
collect the token number and pay the cash. There is no
rule in the banking system that the cashier is to verify the
genuineness of the instrument. The instrument in question
reached the Petitioner after completion of all the formalities
and verification. All these material questions were not
considered by the Enquiry Officer as such, the charge
No.! cannot be said to be proved against the Petitioner.

9. He has further argued that the Petitioner was
discharging the duty as cashier on 4-5-2001. On that date
Mr. Krupender Reddy deposited a sum of Rs. 7000 in SB
Afc No. 14684. He filled credit slip for a sum of Rs. 7000 in
words and figure. He made some error while writing in
denominations. Petitioner simply requested the depositor
te correct the denominations which was written as
50 = 100 = 5000 and 10> 200-= 2000 and depositor signed on
the voucher. However, the counter foil was showing that a
sum of Rs. 17000 was deposited in the account, On the
basis of the counter foil, the clerk in S.B. section has
credited a sum of Rs. 17000 in pass book of the customer.
The said customer appreached the Manager and informed
him that a sum of Rs. 7000 is shown as credit in his puss
book but in bank records only a sum of Rs. 7000 was
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credited. Then Branch Manager asked the Petitioner
regarding that transaction, the Petitioner informed the
Branch Manager that the mistake was committed by the
customer. The alleged counter foil was not produced by
the Enquiry Officer. Hence, the charges levelled against
the Petitioner could not have been sustained.

10. 1t has further been alleged that on 24-8-2001, the
customer addressed a letter to the Manager that on
24-5-2001 he went to Manager’s cabin, collected his pass
book and Rs.10000 by way of cash. The cash book closed
with Rs.10000 credited to the said customer’s account on
25-5-2001. The clerk of §.B. Department Sri B.A. Bandi,
stated before the Enquiry Officer that on 25-5-2001, the
credit slip of Rs.10000 came from Manager’s cabin. The
witnesses tried to link a payment obtained by the Petitioner
through the account on 25-5-2001. At the same time the
counter foil was not shown to the Petitioner nor it was
produced before the Enquiry Officer. Branch Manager who
was eye witness to the transaction was not produced as a
witness before Enquiry Officer. The Enquiry Officer has
accepted the statement of two attendars who were not
connected with this transaction, as such, the finding
arrived at by the Enquiry Officer is perverse. The Enquiry
Officer has accepted such evidence which is not
admissible. It is further argued that no material witnesses
were brought before the Enquiry Officer by the
management thereby the case of the Petitioner become
prejudiced, finding of the Enquiry Officer is perverse and
no punishment of dismissal could have been passed on
the basis of such a finding. Further, there is no evidence
that the Petitioner worker has withdrawn Rs. 25000 and
Rs. 200 on two different dates from S.B. A/c No. 5740 of
Mr. B. Balaraju. The only evidence which was produced
by the management was that the Petitioner being cashier
on the alleged dates has dealt with those transactions and
he has made the payments. The accountholder was not
produced by the management nor there is any witness
that Petitioner himself has pocketed the money. The same
way there is no evidence on record before the Enquiry
Officer that the Petitioner received Rs. 17000 on
14-5-2001 from Mr. M. Krupender Reddy and Petitioner
deposited only Rs.7000 in his S.B. A/c No.14684 and he
pocketed the remaining Rs. 10000. Whatever evidence was
produced by the management was hear say evidence which
was not acceptable in evidence and no credence would
have been given to such an evidence, as such, there was
lack of evidence before the Enquiry Officer. Further it was
not Petitioner who has interpolation in the deposit slip of
Mr. M. Krupender Reddy and has deposited only Rs. 7000
and pocketed Rs, 10000.

11. Against the above argument of the Learned
Counsel for the worker Respondént’s counsel has filed
wrilten argument submitting therein that the domestic
enquiry is not a civil or criminal proceeding and it does
not require the same standard to prove charges as required

in criminal cases or civil cases. In the departmental
proceeding it is only preponderance and probability
proved by the management against any delinquent
employee. He has relied upon the case law of Hon'ble
Supreme Court and Hon’ble High Court to substantiate
his argument. He has further argued that management
witness MWI Mr. R. Jaya Prakash who was Vigilance
Officer and who has investigated the matter deposed
before the Enquiry Officer. He produced 44 documents
Ex.Mlto M44 and stated before the Enquiry Officer that it
was the Petitioner worker who was working as cashier on
3-8-2001, on that date he has paid or withdrawn Rs. 25000
against token No. 25 which was not issued on that date to
any of the customers, said token was issued on
1-8-2001. There was no entry of the token, said token
number was not issued on 2-8-2001 and 3-8-2001. There
was discrepancy of Rs. 25000 in the Saving Bank
Accounts closing balance which was not informed by the
Petitioner workman to his superiors and the matter came
to light on the next date when Petitioner went on leave. He
further stated that the same way Rs. 200 was withdrawn
by Petitioner worker from same account. The Petitioner
admitted that he has not seen the face of the person who
collected the amount. He simply seen his palm and paid
the amount. He did not verify the signature etc. Again
MW2 Sri D. Narasimha Murthy, whe was Assistant
Manager has stated that at the time of the incident he
was working in Scroll, Current/DD, Term Deposits, Day
Book, OG 1 and on 14-5-2001 he entered in the passbook
of Mr. M. Krupender Reddy a sum of Rs. 17000 which was
written in the counter foil in the hand writing of the
Petitioner, later on it was detected that the payment slip
was for Rs. 7000 . When the matter was brought before the
notice of the Manager by the depositor, Petitioner
reluctantly admitted that he did not deposit Rs. 10000 and
assured to pay next day. Next day the Petitioner filled in
the deposit slip in his own hand writing and deposited
Rs. 10000 in Mr. M. Krupender Reddy’s account in his
presence. Thus, the non-deposit of Rs. 10000 in the
account of Mr. M. Krupender Reddy on 14-5-2001 handed
over to the Petitioner worker and later on returning
Rs. 10000 by Petitioner depositing the same in the account
of Mr. M. Krupender Reddy proved that he was the person
who made interpolations in the deposit slip of Mr. M.
Krupender Reddy on 14-5-2001, deposited only Rs. 7000
out of Rs.17000 and the remaining amount was paid by
him is fully proved by the evidence of MW?2, as such it
can not be said that the finding of the Enquiry Officer was
perverse or without any evidence. Same way there is
evidence of MW3 who has supported the contention or
statement of MW2. Thus, the misappropriation of Rs. 10000
handed over by Mr. M. Krupender Reddy to deposit the
same in his account is fully proved and management has
not committed any illegality in dismissing the services of
the Petitioner, as Petitioner his being an employ:e of
banking institution from whose employees higher standard
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of integrity and honesty is desirable and required because
the bank employees are handling with the money of public
and if such incidents will occur in the bank the faith of the
people will diminish and the entire institution will collapse,
thus, management was constrained to dismiss the
Petitioner and there is no illegality in dismissal order of
the management.

12. I have considered the above argument and [ have
gone through the entire material available on the record.
This Tribunal bas to consider:

(1) Whether the action of management of Syndicate
Bank, Hyderabad in dismissing Sri J. Narayana Reddy,
Clerk/Cashier, Moulali Branch from services w.e.f.
23-5-2002 is justified and proper ?

(1) To what relief if any the workman is entitled?

13. Point No. (I) : It is not disputed between the
parties that the Petitioner workman was working as cashier
on 3-8-2001 and 14-5-2001, 1t is also not disputed that the
Petitioner has made payment of Rs. 25000 against token
No. 25 and withdrawal slip from S.B. account No. 5740 of
Mr. B. Balaraju. It is also not disputed that he also had
made payment of Rs. 200 on 25-7-2001 from the same
account of Mr. B. Balaraju. It is also not disputed that on
2-8-2001 and 3-8-2001 token No. 25 was not issued to any
of the customers for collecting the withdrawal amount.
Mr. M. Krupender Reddy has deposited some amount
which was handed over to the Petitioner worker. According
to the management Mr. M. Krupender Reddy has come to
deposit a sum of Rs.17000, however, the Petitioner has
deposited only Rs.7000. It has to be seen whether the
management was able to prove that withdrawal of Rs.25000
and Rs.200 by the worker and receiving Rs.17000 on
14-5-2001 from Mr. M. Krupender Reddy and deposited
only Rs.7000 in his account. | have gone through the
evidence and material placed before the Enquiry Officer.
The Enquiry Officer has relied on 44 documents Ex. Mlto
Ma4a4. There is evidence of Vigilance Officer
Mr. R. Jaya Prakash that he inquired into the matter and
found that the Petitioner workman has paid Rs.25000 from
the S.B. A/c No. 5740 of Mr. B, Balaraju on 3.8.2001 which
is not a disputed fact. The dispute is that whether he paid
to the person concerned Mr. B. Balaraju or not. The
workman has not come up with any explanation or evidence
that he was not at fault or he was not a party to the fraud
in withdrawing Rs.25000 from S.B. A/c No.5740 of Mr. B.
Balaraju. Since money was paid by the Petitioner worket,
his duty was to verify the correctness of the person to
whom he is making payment of such huge amount who
has never withdrawn such a highest amount out of his
account. In the same way there is evidence of MW2 and
MW3 that Petitioner has made a payment of Rs. 10000
which he did not credited to the account of Mr. M.
Krupender Reddy.

14. it has been argued by the counsel for the

Petitioner that Manager who was incharge of the Branch
on 14-5-2001 and 25-5-2001 has not been examined nor
Mr. M. Krupender Reddy was examined in the case. There
is evidence of MW3 and MW?2 that Petitioner himself has
deposited Rs. 10000 in the account of Mr. M. Krupender
Reddy on 25-5-2001 has not been explained by the worker.
If he did not deposit the amount why these two responsible
employees of the bank depose against him is a mystery
and that was the reason the Enquiry Officer was
constrained to come to the conclusion that it was the
Petitioner who has received Rs.17000 from Mr. M.
Krupender Reddy on 14-5-2001, he deposited only
Rs. 7000 in the deposit slip. He overwrote zero on figure
one and he was the person who made entry on the reverse
of the deposit slip to show that the payment is made for
Rs. 7000. This prove that the management was able to
prove before the Enquiry Officer that the Petitioner
workman of this case has indulged in the fraudulent
activities. He received Rs.17000 on 14-5-2001 from
Mr. M. Krupender Reddy the customer of the bank for
depositing the same in his account but Petitioner deposited
only Rs. 7000 on that date. When enquiry was made by
the depositor from the bank he was informed that only
Rs.7000 was credited in his account on {4-5-2001. Then,
he has shown his pass book where Rs. 17000 was entered
and upon enquiry, the Petitioner who was cashier on that
date, admitted that he did not deposit Rs. 1 0000 and he will
return the same by next date and deposited that amount
on 25-5-2001 in the account of Mr. M. Krupender Reddy.
This prove that the Petitioner has misappropriated that
amount and he repaid the amount only after detection of
fraud which is a serious misconduct. The evidence on
record prove that Petitioner was person who withdrew
Rs. 25000 from S.B. A/c No, 5740 of Mr. B. Balaraju and
Petitioner also pocketed Rs. 10000 of Mr. M. Krupender
Reddy, holder of account No.14684 on 14-5-2001 which he
deposited only on 25-5-2001. This act of commission and
omission is misappropriation of funds of public as well as
that of bank and thereby the Petitioner has committed
grave misconduct for which the punishment of dismissal
from service is the only punishment and in the opinion of
this Tribunal the management has not committed any act
of illegality and unjustifiability in dismissing the Petitioner
from the service. This Tribunal is of the opinion that the
action of the management in dismissing the Petitioner from
service is just and proper. Point No. (I) is answered
accordingly.

15. Point No. (I1) : From the discussion of Point No.
(1) this tribunal is of the opinion that no excessive
punishment has been awarded 1o the Petitioner workman.
He deserves no sympathy from this tribunal. He is not
entitled for any relief. Point No.(1I) is decided accordingly.

16. The reference is decided that the action of the
management of Syndicate Bank, Hyderabad is held to be
justified and proper to dismiss Sri J. Narayana Reddy,
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Clerk/Cashier, Moulaii bﬁnbh from service w.e.f, 23-5-2002
and workman is not entitled for any relief,

Award passed accordingly. Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 7th day of
July, 2071.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence

Witnesses examined Witnesses examined for the

for the Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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8.0. 596.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 273/
2000) of the Central Government Industrial Tribunal/
Labour Court No. I, Dhanbad now as shown in the
Annexure in the industrial Dispute between the employers
in relation to the management of M/s. New India
Assurance Company Ltd. and their workman, which was
received by the Central Government on 20-12-2011.

{No.L-17012/13/2000-1R (B-11y]

SHEESH RAM, Section Officer

ANNEXURE

BEFORE THF, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, { DHANBAD

In the matter of a reference U/, 10(1)(d)(2A) of 1D, Act.
Reference No.273 of 2000,

Parties: Employers in relation to the management of
M/s. New India Assurance Company Ltd.

AND

294 G2012 24

Their Workmen.
Present : Shri H. M. Singh, Presiding Officer.
APPEARANCES :

For the Employers Shri 8. N. Goswami, Advocate.
For the Workmen None.
State : Bihar Industry : Assurance

Dated, the 12th Dec., 2011
AWARD

By Order No. L-17012/13/2000-IR (B-II) dated
15-6-2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-sec. (1) and sub-sec. (2A) of Section 10 of the
Industrial Dispute Act, 1947, referred the following dispute
for adjudication to this Tribunal -

“Whether the action of the management of

M/s. New India Assurance Company Limited in

terminating the services of ShriD. K. Prasad w.e.f,

12th July, 1994 is justified? If not, what relief the

workman is entitied to 7"

2. This reference was fixed on 14-10-2011 for
adducing evidence by the workman, but inspite of several
adjournments none appeared on behalf of the concerned
workman for taking any step. Registered notice was also
senton 26-5-21"" ¢ the concerned workman, which was
referned ur clivered, I, therefore, appears that the
v o~etne’’ rkman is not interested to contest the case.

3. In view of 5r 4 circumstances, I render a ‘No
Dispute’ Av-ird in the present reference case,

H. M. SINGH, Presiding Officer
3 et 18 w7t 2012
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8.0. 597.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 64/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Buldhana Gramin Bank and their
workman,  received by the Central Government on
18-01-2012.

[ No. L-12012/6/92-IR (B-I)]

RAMESH SINGH, Desk Officer
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ANNEXLURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/64/2003 Date : 30-12-2011.

Party No. t : The Chairman, Buldhana Gramin Bank,
Head Office, Sangam Chowk, Buldhana,
Maharashtra-443001.

Vs.

Party No.2: Shri Suresh N. Jagtap,
C/o. Shri Dilip Shirsat’s House,
In front of John's Bungiow, Ward no. 28,
Ruldhana, Maharashtra-443001.

AWARD
(Dated : 30th December, 2011)

In exercise of the powers conferred by clause (dyof
sub-section (1) and sub-section 2{A) ¢t Section 10 of
industrial Disputes Act, 1947 (14 of 1¢47) (“the Act” in
short), the Central Government had refzrred the industrial
dispute between the employers, in relation to the
management of Buldhana Gramin Bank and their workman
Shri Suresh Narayan Jagtap, for adjudication, to Central
Government Industrial Tribunal, Jabalpur as per letter
No.L-12012/6/92-IR (B-111) dated 25-03-1992, with the
following schedule .—

“Whether the action of the management of Buldhana
Gramin Bank, Buidhana, in dismissing the services
of Shri Suresh Narayan Jagtap, part-time Messenger-
Cum-Driver w.e.f. 29-06-1991 is legal and justified?
if not, what relief the workman is entitled to?”

Subsequently, the reference was transferred to this
Tribunal for disposal in accordance with law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, ithe workman,
Shri Suresh Narayan Jagtap, (“the workman” in short} filed
his statement of claiim and the management of the Buldhana
Gramin Bank (“Party No. I in short} filed its written
statement. The case of the workman is that he has studied
up to 8th standard and he holds a valid licence for heavy
vahicle and he was appointed cn 12-10-1988 in the
Buldhana Gramin Bank, Buldhana, in the capacity of
Messanger-Cum-Driver on a pay of Rs. 30 per day and
cairied his duties very sincerely and honestly and
Shri V.S. Chouhan, the then Chairman of the Bank used to
engage him in his residence to perform domestic work and
he was regularized in the service we.f 01-04-1990 in a
regular scale as a-Messenger-Cum-Driver and on
16-07-1990, wife of the Chairman asked him to wash clothes,
but he refused to do the same, so the Chairman threateried
him to dismiss from service and one day, while he was
carrying a full bucket of water from the ground floor to the
second floor, he collapsed and became unconscious and

he was taken to the dispensary by the Chairman and
therefore, the Chairman bore grudge against him and
01-08-1990, a letter was given to him alleging that he
received bribe from one Kaneherkar and Alhat and he
submitted his reply denying such allegations and stating
that the allegation was totally false and by order dated
27-09-1959, the Chairman brought down his pay to 50% of
the total and being aggrieved by such order, he filed a
complaint before the Industrial Court, Amravati and the
Chairman filed his reply in the Industrial Court, denying
about the incident of 16-07-1990 and on 17-10-1990,a °
charge sheet was served on him on the allegation of
receiving beibe of Rs. 200 and 150 from Shri Kaneherkar
and Alhat respectively and pressurizing the officer, who
was appointed to conduct the enquiry and he was not
supplied with documents and li:t of witnesses along with
the charge sheet and the enquiry was not conducted fairly
and he was not allowed to be represented by an employee
of the Central Bank of India and the principles of natural
justice were not followed and the enquiry was conducted
in a haphazard manner and the enquiry officer was biased
and he recorded the proceeding as directed by the
presenting officer and during the enquiry he was aot
allowed to put relevant questions to the witnesses and
the enquiry officer prepared the report totally one sided
and the findings are perverse and basing on such perverse
report a final show cause notice was served on him on
99-06-1991 and the punishment of dismissal is shockingly
disproportionate and illegal and the appeal preferred by
him on 12-07-1991 was rej ected by order dated 27-1 1-1991
and as such, the dismissal order dated 29-06-1991 is liable
to be set aside and he is entitied to be reinstated in service
with continuity and full back wages.

3. The party no.1 in its written statement has pleaded
interalia that the workman was appointed initially as casual
worker on daily wages of Rs. 30 on 12-10-1988 and the
appointment was temporary and work was given as and
when required and the workman was never engaged to
perform domestic work in the house of the Chairman and
the question of the Chairman of having grudge against
him due to his refusal to perform domestic work does not
arise and by letter dated 01-08-1990, the explanation of
the workman was called for as complaints were received
from Kaneherkar and Alhat that the workman demanded
and received illegal gratification by way of bribe with a
promise to provide them regular employment in the bank
and during the probation period, as the work of the
workman was found most unsatisfactory, he was not
confirmed in the regular full time post and though the
services of the workman should have been terminated
without showing any reason for such unsatisfactory
performance, he was shown mercy and was not removed
from service but was engaged as part time employee by
order dated 27-09-1990 and on 17-10-1990, a charge sheet
was issued on the allegation of acceptance of bribe and
pressurizing the officer, who conducted the enquiry and
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enquiry was conducted and the request of the workman
to engage an employee of the Central Bank of India was
rejected as the rules do not permit the same and request of
the workman for appointment of an advocate in his defence
was also turned down, as he had no right to be represented
by an advocate and the enquiry was conducted in a fair
manner and the principles of natural Justice were followed
and the Chairman was staying alone at Buldhana and his
family v.as staying at Indore and after proper and legal enquiry,
the punishiment of dismissal from service was imposed and
the punishment is justified. The party no. | has also pleaded
that the Central Government is not the apprepriated
Government to make the reference and it is within the
jurisdiction of the Labour Court censtituted under the
authority of the Maharashtra Government to entertain the
industrial Dispute, if referred 1o it by the state government,
which is the appropriated Government in this case,

4. It is necessary to mention here that after transfer
of'the reference to this Tribunai for disposal in accordance
with law, notices were issued to the parties, in response to
which the party no. 1 appeared. However, the workman
did not appear at all. The Party No. 1 also on 7-4-2008 and
thereafter did not appear. So the case was ciused for award.

3. in this case, the workman has challenged the
tegality of the departmental enquiry, so the burden was
an the workman to show that the departmental proceeding
was illegal and unjustified, by adducing evidence.
However, no oral evidence was adduced by the parties in
this case. No argument was also made. Hence, the
departmental enquiry conducted against the workm.» ‘s
huld to be legal and proper and in accordance wit:
principles of natural justice,

6. 1t is well settled that when a workman raises a
dispute challenging the validity of the removal from
service, it is imperative for him to file written statement
vefore the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence
to prove his case. If the workman fails to appear or to file
ATiilen statement or to produce evidence, the dispute
cannot be answered in his favour and he could not be
zntitled to any relief,

In this case in hand, the workman has failed to
sroduce evidence in support of his claim and as such, the
application cannot be answered in his favour. T herefore,
the workman is not entitled to any rehief. Hence, it s
erdered ;-

ORDER
Ihe action of the management of Buldhana Gramin Bank,
Huldhana, in dismissing the services of Shri Suresh
Nardavan Jagtap, Part-time Messenger-cum Driver
we.f 29-06-1991 is lepal and justified. The work is not
entttled for any relief.
J.P.CHAND, Presiding Officer
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New Delhi, the 19th January, 2012

5.0. 598.—q pursuance of Section 17 of the
Industrial Disputes Act. 1947, (14 of 1947) the Central
(Government hereby publishes the Award (Ref. No. 87/07)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of CPWD, and their
workmen, received by the Central Government on
19-01-2012.

[ No. L-42012/82/2005-IR (CM-ID
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CCITLC/IR/8TT
Presiding Officer ; Shri Mohd, Shakir Hasan

Shri Sunil Kumar Upadhyay,

S/o Shri Ramjila! Upadhyay,
Through Shri Ramprasad Singarha,
FlatNo. |14, Singarha Mohalla,
Near Pachmatha, Garha,

Jabalpur. ... Workman

Versus

The Executive Engincer (Electrical),
CPWD, B.C.E.D, Nirman Sadan,
CGO Compilex,

Bhopal

- .Management
AWARD
Passed on this 19th day of December, 2011

i. The Government of Indie, Ministry of Lubour vide
its Notification No, L-42012/82/2005 1R (CM-11) dared
7-9-2007 has referred the following dispute for adjudication
by this tribunal .- -

“Whether the action of the Executive Engineer
(Electrical), CPWD in terminating the services of
Shrt Sunil Kumar Upadhyay we f 18-1-2004 is legal
and justified ? If not, to what relief is the workman
entitled 7
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2. The case of the workman, in short, is that he was
initially appointed as Pump Operator on 22-3-2003 by oral
order. Subsequently Shri Neelesh Mishra, J unior Engineer
issued an order dated 1-6-2003 whereby he was directed
to perform duty of Pump Operator even on Sunday and
other holidays. However he was not paid salary but when
he demanded salary for the period he worked in the
department, he was terminated orally on 13- 1-2004 without
assigning any reason. He had worked more than 240 days
in a calendar year and he was terminated without complying
the provision of Section 25-F of the Industrial dispute
Act, 1947 1t is submitted that the workman be reinstated
with back wages.

3. The management appeared and filed Written
Statement in the case. The case of the management, inter
alia is that the workman was never engaged/appointed by
the department against any post. It is stated that
M/s. Avon Electrical Works entered into an agreement
with the department for electrical maintenance of the
Income Tax Colony. He was employed by the said
contractor. This fact was admitted by the alleged workman
in his legal notice given to the department. The contractor
had removed him from service w.e.f. 19-1-2004. This fact is
also admitted by the alleged workman in his another legal
notice. He has never engaged by the department and
therefore the question to regularize him in the service
doesnot arise. It is submitted that the alleged workman is
not entitled to any relief.

4. On the pleadings of both the parties, the following
issues are framed for adjudication—

I. Whether Shri Sunil Kumar Upadhyay was
employed by the management/non-applicant ?

Il If so, whether the action of the management in
terminating the services of Shri Sunil Kumar
Upadhyay w.e.f. 18-1-2004 is justified?

IL To whatrelief the workman is entitled?

5. The management after filing Written Statement
became absent, as such the proceeding proceeded exparte
against the management on 5-5-2011.

6. Issue No. 1

According to the workman, he was employed by the
management whereas the management states that he was
employed by M/s. Avon Electrical works who was a
contractor. The workman has stated in his evidence that
he was orally appointed and thereafter Shri Neelesh
Mishra, Jr. Engineer had given order to work as Pump
Operator on 1-4-2003. The said order is not filed, ir absence
of the documentary evidence, the oral eviden e is not
sufficient to rely. The workman has admitted a legal notice
filed by the management which is marked as Exhibit M/1.
Exhibit M/1 is legal notice dated 7-1-04 given on behalfof
the workman to the management. The said notice clearly
<he hat he was engaged by M/s. Avon Electrical Works

as employee on 14- 12-2000. He was paid wages by the
said contractor. This legal notice is admitted by the
workman. This clearly shows that he was employee of the
contractor M/s. Avon Electrical works and not of the
management. It is evident that there was no relationship
of employer and employee between the management and
the alleged workman. This issue is decided against the
workman and in favour of the management.

7. IssueNo. Il & 111

On the basis of discussion, it is clear that there is
no question to terminate the services of Shri Sunil Kumar
Upadhyay by the management when ke was employee of
M/s. Avon Electrical Works. As such he is not entitled to
any relief. Accordingly the reference is answered.

8. In the resuit, the award i¢ Oassed without any
order to costs.

9. Let the copies of the award be sent t0 the
Government of India, Ministry of Labour and Employment
as per rules . .

MOHD. SHAKIR HASAN, Presiding Officer
% feeedt, 19 =, 2012
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New Deihi, the 19th January, 2012

§.0. 599.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 79/02)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Western Coalfields
Ltd., and their workmen, reccived by the Central
Governmenton 19-01-2012.

[No. L-22012/142/2001-IR (CM-1D)]

RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

JABALPUR

No. CGIT/LC/R/79/02

Presiding Officer : Shri Mohd. Shakir Hasan

Shri Sk. Ishak

S/o Shri Karim,

Chandametta Mangli Bazar,

PO Chandametta,

Chhindwara .. .Workman
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Versus

The General Manager,
Western Coalfields Ltd.,
Pench Area, PO Parasia,

Chhindwara .. .Management

AWARD
Passed on this 8th day of December, 2011

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/142/2001-IR {CM-II) dated
29-5-2002 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the Sub Area Manager,
Newton SubAreac VCL, Pench Area, PO Parasia,
Distt. Chhindwara (MP) in terminating the services
of Shri Sk. Ishak, S/0. Karim, D.P.R.T. No. 394,
Mahadeopuri Mine of WCL w.e.f, 2-6-92 is legal and
Justified ? If not, to what relief the workman
entitled 7

2. The workman appeared in person in the
proceeding on 17-8-05. Thereafier he became absent,
Lastly the then Tribunal proceeded the reference exparte
against the workman on 3-3-2008.

3. The case of the management in short is that the
workman was habitual absentee unauthorisedly without
permission and without sanction of leave. In the year 1990,
he was only 101 days in attendance and in the year 1991
he was only 26 days on attendance. He was chargesheeted
on 18-2-2002 under the provision of standing orders. When
no satisfactory reply was received, the competent
authority initiated departmental enquiry. Shri M.L.
Chourasia, the then Dy, Personne] Manager was appointed
as Enquiry Officer and Shri G.G. Vyas was appointed as
Management Representative. Both the parties appeared
in the departmental enquiry. The workman submitted to

engage Shri Jeewanlal as his co-worker which was allowed, |

Thereafter several dates were fixed but the delinquent
workman or his co-worker did not appear. Lastly the Enquiry
Officer proceeded exparte against the workman. After
enquiry, he was found guilty of the charges. The
Disciplinary Authority issued again showcause with
enquiry report to the workman. When no response was
received, the Disciplinary Authority passed the order of
termination vide order No. 2127 daated 26-9-92. It is stated
that the full opportunity was given to the workman to
defend himself. It is submitted that the workman is not
entitled to any relief.

4. The following issues are framed for
adjudication—

i Whether the departmental enquiry conducted by
the management against the workman is Jjust,
proper and legal”?

II. Whether the management be allowed to prove
misconduct in Court?

[l. Whether the punishment awarded to the workman
by the management is just and proper ?

IV. To what relief the workman is entitled ?
5. IssueNo.1& I

The issues are taken up finally as the proceeding is
exparte against the workman. The management has
examined oral and documentary evidence. The
management witness Shri I.M.B. Kumbhare has supported
the case of the management. He has stated that the
workman was habitual absentee. He was chargesheeted
and the departmental proceeding was initiated against him,
The workman appeared in the proceeding and submitted
his application for co-worker. His application is Exhibit-3.
The said application was altowed but on subsequent
dates, neither the workman nor his co-worker appeared
inspite of notice. Lastly the Enquiry Officer proceeded
exparte and found him guilty of the charges. The Enquiry
Officer submitted his report. The Competent Authority
agreed with the finding of the Enquiry Officer and therefore
showcause notice with enquiry report was issued to the
workman but there was no response of the workman. The
Competent Authority thereafter passed the order of
termination which is Exhibit M/5. His evidence clearly
shows that full opportunity was given to the workman to
defend himself. His evidence is unrebutted. There is no
reason to disbelieve his evidence. I find that the
departmental enquiry conducted by the management
against the workman is just, legal and proper and there is
no need to lead evidence to prove misconduct by the
management. These issues are decided in favour of the
management.

6. Issue No. Il

On perusal of the record, it is clear that the workman
was habitual absentee. There is no perversity in the
finding. I do not find any reason to interfere in the

punishment awarded by the management. Accordingly this
issue is decided in favour of the management.

7. Issue No. IV

On the basis of discussion made above, I find that
the workman is not entitled to any relief, The reference is
accordingly decided.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India. Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

7§ fewsdt, 27 sHEd, 2012
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New Delhi. the 27th January, 2012

S.0. 600.—Whereas the Central Government is of
the opinion that an industrial dispute exists between the
employers in relation to the management of Ministry of
Railways, Railway Board, and their workmen in respect of
the matters specified in the Schedule hercto annexed;

And Whereas the Central Government declined
reference of the dispute vide letter dated 24-03-2011;

And Whereas the Central Government reconsidered
the dispute and desires to refer it for adjudication;

And Whereas the dispute involves question of
national importance, the Central Government is of the
opinion that the said dispute should be adjudicated by
the National Tribunal,

Now therefore the Central Government, in exercise
of the powers conferred by Section 7B of the Industrial
Dispute Act, 1947 (14 of 1947), hereby constitutes a Nationa!
Tribuna! with Headquarters at Mumbai and appoints
Justice Shri Gauri Shankar Sarraf as its Presiding Otficer
and in exercise of the powers conferred by sub-section
(1A) of Section 10 of the said Act, hereby refers the said
dispute for adjudication to the National Industrial Tribunal.
The said National Tribunal shall give its award within a
period of three months.

SCHEDULE

“Whether the demands ofthe Unjon, All India Loco
Running Staff Association for (i) grant of Grade pay
of Rs. 2800, Rs. 4200, Rs. 4800, and Rs. 5400 to
Assistant Laco Pilots, Loco Pilots (Shunting), L.oco
Pilot (Goods) and Loco Pilot {Passenger) and 1.oco
Pilot (Mail) respecetively; (ii) determining the rate of
Kelometer allowance based on RAC 1981 formula,
(iii) grant of GDS allowance to all caders of Loco
Running Staff and (iv) revision of HOER, is legal
and justified” To what relief the union 1s entitled 7

[No.L-41011/128/2010-IR (B-1)]

RAMESH SINGH, Desk Officer
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