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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

-( w3t witrayor frmm)
T8 fyeett, 14 7, 2012

LI, 1112 —F=T TR TEgRI %5 Wi diear,
1973 (1974 1 Afufm @ 2) F 4/ 24 % 39-977 (8)
1 WEW Al 1 W4 FW g U 0 F svraen §
feeedt oo gfers womomn (o) gro wenfia e
5t 16 3% %, o1 =0 g W g &, whem samrert g
st /et @ fafy grn wenfm TRew @ ade
=il ¥ ¥ el § S 7 el W e B
+ T, frefan Twtell 1 famiy Al afiaies 2 w9 o
ﬁ'ﬂaﬂm% —

a4t
|. @ TR dey
2. TER 9=

(W1 | 225/6/2012-T&El-1] ]
Tehe I, 7R gfaw

769 G1/2012

(2705)

MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
(Department of Personnct and Training)
New Delhi, the 14th March, 2012

8.0. 1112.—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints following Advocates as
Special Public Prosecutor for conducting the prosecution
of cases instituted by the Delhi Special Police
Establishment (CBI) in the State of Tripura at Agartala as
entrusted to them by the Central Burcau of Investigation
in the trial courts and appeals/revision or other matters
arising out of these cases in the revisional or appellate
courts established by law —

S/Shri
I. Rakhal Chandra Debnath
2. Prabir Saha
[F. No.225/6/2012-AVD-11}
RAJIV JAIN, Under Secy.
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2 feeedt, 15 W4, 2012

WA, 1113, —BAT WHN Tegn faeent fawim
gfera T srfufTam, 1946 (1946 F1 HFafrem €. 25) =1t
YT 6 W WY qfed I 5 A I 9R (1) B wRe v
o+ FET I g, AMHEIg 9 IR, TE (vEa) faum,
e e 9, 9w fFArw 22-7-1992 & 9
. wEEi/2385-4/91 BRI WItd TEHT A fasmn A, HEeman
WRE, 5T 1 36,39, 89,241 -%03 1wl HiEE!
sfam i 9g9R & dav o fgd Jeler sritifem
fafide, F1E & waua FRys, & e, S e
TR fefis, 3= & a8 o %, Aergweniee,
worft e Iefem TeRafray fafins au s sty
= fawg vrdta 52 wfem, 1860 (1860 =1 wifufa=m 4. 45)
F AR 420 F WY 93T 90 120- F A e
Y T JAN, TOION T SWe IfeArEd Y &
Ty N 7 SH TG gEA 991 I HoAeeR @ 2 g
MU 3% T W IEd BRI TY @ SM
AN HH * T Kool fovm gfod woom & ot
w1 wifwl 3R gafuer %1 faean et afteerg = $
oy o W 2

[hL. 6. 228/12/2012-TEE-11 ]
T 9, A wiEa

New Delhi, the 15th March, 2012 .

8.0. 1113 —In exercise of the powers conferred by
sub-section (1) of Section 5 read with Section 6 of the
Dellii Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Tamil Nadu, Home {SC) Department,
Fort St. George, Madras vide letter No, SC/2385-4/91
dated 22-7-1992, hereby extends the power and jurisdiction
of the members of the Delhi Special Police Establishment
to the whole of the State of Tamil Nadu for investigation
of offences punishable under Sections 120-B read with
420 of the Indian Penal Code, 1860 (Act No. 45 of 1860)
against K. Padmanabhan, Managing Director of
M/s. Teledata Informatics Limited, Chennai,
Shri K. Balasubramanian, Chariman M/s. Teledata
Information Limited, Chennai, the company
M/s. Teledata Informatics Limited and others relating to
alleged fraud causing wrongful loss to the extent of
Rs.36,39,89, 241 to Vijaya Bank, Mylapore Branch, Chennai,
and attempt, abetment and conspiracy in relation to or in
connection with the above mentioned offence and any
other offence or offences committed in course of the same
transaction or arising out of the same facts.

[F. No.228/12/2012-AVD-1I]
RAJIV JAIN, Under Secy,

T feeeft, 19 9, 2012

WA, 1114 —H9 TR TREHI 38 Wishar afe,

1973 (1974 %1 STAUfFER &N 2) Ft WA 24 F 39-97 (2)
B WET A W WA F T 0 e qen
s, e @ fafy g wenfrg grdem @ ardtelta
arEdl 3 39 A @ 3o 3= T At Kew fag
gfer@ T ($.99, g0) gR weenfya fwy T ¥ wEE
&y faed o s = wftafem €, A atfagem we
F O w5 & A e T S B A &
e g @ ' fges s @

1. &t wifdw =% AR

2. &t IV 9% Wy,

3. off WEAT FHAR 9

4. 5 H{Y AR FEEH

[ € 202/5/2011-W&HE-11 ]
a3, o gfee
New Delhi, the 19th March, 2012

8.0. 1114 —In exercise of the powers conferred by
sub-section (2) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints following Advocates in
Central Bureau of Investigation as Public Prosecutor for
conducting the prosecution of cases in the local area
comprising the whole State of Orissa instituted by the
Delhi Special Police Establishment (CBI) in trial courts and
appeals, revisions or other matters arising out of these
cases in revisional er appellate Courts, established by law :—

1. Shri Kartik Chandra Mohanty
2. Shri Umesh Chandra Sahu
3. Shir Prasanna Kumar Pani
4. Shri Sandip Kumar Pattnaik
[No.202/5/2011-AVD-11 ]
RAIJIV JAIN, Under Secy.
74 faeelt, 21 W, 2012
LA, 1115, —H5T TFER g et fav
oy sifafram, 1946 (1946 =1 stfufrem € 25) =i
I 6 T U3 U S IU-MW (1) gR SRR e
] AN FW T, B T WFE, TE (THuEe) fawm,
faear=aqm =t fgwisw 29-02-2012 & sfgg=T
T, 104357/TE.TE. T-2/201 | AT8 GRI W Wgdfa ¥ AR
3z dfea, 1860 (1860 1 ATUFTE9 G, 45) I U0 34 &
1y w3 4891 3N 489~ F Fea Yfer LA T,
fa=m, e o Uit gaew g, 1143/201 1 (S HEd,
sies-1, faesr=aqm gfe o oy % §1 H :

TSithd HIH F. 937/ e 1 A1) o1

g 3vgen SfeafEa ooy & dayw f o day o v,
TR e NS 0 IE WegFer W forn e un 3= qe

e I T
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| Ig0 W 3 HI0Y W w1 I w0 F g
feoet fersty e e = wewl =) wifwmal aon Safimn
=1 faem wopel 9@ g # weey § St @
(. €. 228/3/2012-THE-11)
it <4, s afea
New Delhi, the 21st March, 2012
8.0. 1115.—In exercise of the powers conferred by

sub-seciion (1) of Section 5 read with Section 6 of the’

Delhi Special Police Establishment Act, 1946 (Act No. 25
of 1946), the Central Government with the consent of the
State Government of Kerala Home (SS-A) Department,
Thiruvananthapuram vide Notification No. 104357/SS A2/
2011/Home dated 29-02-2012, hereby extends the power
and jurisdiction of the embers of the Delhi Special Police
Ustablishment to the whole of the State of Kerala for
investigation of Case No. 1143/2011 (re-registered as Crime
Neo. 937/CR/OCW-1/TVPM/11 of the CB CID OCW-I,
Thiruvananthapuram Unit) under Sections 489-B and
489-C read with 34 of the Indian Penal Code 1860
{Act No. 45 of 1860} registered at Police Station Parasala,
Trivandrum, Kerala and attempt abetment and conspiracy
in relation to or in connection with the above mentioned
otfence and any other offence or offences committed in course
of the same transaction or arising out of the same facts.

[ F.No.228/3/2012-AVD-1I]
RAJIV JAIN, Under Secy.

foer waem -
(Trereg faam)
{ Fta 3w yew, AT I & YR S o e
A &)
TR, 14 AT, 2012
H. 01/2011-HWT gieek (WA &)

LA, 1116, —9q WER, a7 darema, wea fam
% Him-yew afufem, 1962 &t U 152 B & (7) B
TEG A ud AfgET W 142002-9W-10 (),
i 7 |1 2002 (aerEeifed) & o ufeq firgemn ¥,
3394-Tr- 3o (G, Foi | ome, 1994 wenwvifg
7 wan viEE # v ww gy #, e fiw, 7
ST, F5 3T U -, TR 87, TR TAsgr
HENY U F werna e wronne digee § fem
Ve M & H-gew sfutEe, 1962 # o #

qeH TH HERU WIE NI Fw € |

(L € VI (F.3.) 17-94A—g/@=E2011 ]
e T8, & oy
FEA IR U -

MINISTRY OF FINANCE
(Department of Revenue)

(OFFICE OF THE CHIEF COMMISSIONER CUSTOMS
& CENTRAL EXCISE, NAGPUR ZONE)

Nagpur, the 14th March, 2012
No. 01/2011-Customs (N.T.)

S.0. 1116.—In exercise of the powers conferred by
Notification No. 33/94-Customs (N.T.), dated the 1st J uly,
1994, as amended, of the Government of India, Ministry of
Finance, Department of Revenue, issued under clause (a)
of Section 152 of the Customs Act, 1962, read with
Notification No. 14/2002-Cus (NT) dated 7th March 2002,
as amended, [ Harjinder Singh, Chief Commissioner of
Customs & Central Excise, Nagpur Zone, Nagpur hereby
declare **Village Eklagna, Taluka Dharangaon, District
Jalgaon in the State of Maharashtra’ to be a Warehousing
Station under Section 9 of the Customs Act, 1962,

[F.No. Vi1 (Cus.) 17-94/CCU/NZ/2011]

HARJINDER. SINGH, Chief Commissioner
Customs & Central Excise

( TS R ST AT )
AR, 14 =T, 2012
W, 8/941/2011-12

LA, 117 —3TFF U 1961 (1961 % 4397)
F ETD 10(237) ® WS (vi) ® T ufed arE
faaEst-1962 & fam 2 7 v g0 weo Wil & v
e, Srear U8, 99R, 90R (T9.) " ) S5 g @
varsrnef frofer o 201 1-12 @ = 7 Frofate vl
H%Wﬁﬁﬁﬁ%:—
1. F FuUifelt st ang &1 v ateEn 39Et
oE 1 EM W B AU g guwad ol
T S : 39 IRl & forg 0w foes fag
TEHR T H T | Fuifd g
W yfeEgan (373 M) ¥ 7 € e ween
*1 FH Fad foen yan & @ 9 o s
TN I w1 TR A | Wen 78 ghifyaa
F 2 T & R oreERen w1 SeoEa A8
2. T it sodwr wt fukor st @ @m
o] a9 i ! ot safe % < a0
Ht 39T (5) H fafie et o sva w
¥ Afus ¥ s w@w © o= s o
Iyt FIfY (Srer-Serfeay, vt ot &9
o o= awr sfia @fes smem 9 fisn
#1 Fraw @ s s 38 5w 98 w@
gH |
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3. 7@ IRV Tl GEt o @ dev A @mp e
B, St R wRER S v o e e B
R 7 T HRER 35w Ui ® kv
wit Wit % forg e &t & aen 3 FRER
% Hay ¥ 3w @ vE qRaw Te @t s
Ll :

4 W I Afufrm, 1961 F WEYE
 STTER 3R 77 Fareolt frafia 9 & s
Wit # W EIEE w1 |

5. T %) feufa o ot aifafem ofvm siic
ufteafea aam e st vl wrea = 2
q wreh s sEE w1 o 5 weaE @ e
HEE i TR e s

6. S Afufram =t urm 10(237) % e wfsa
115@ET ¥ 96gH 15 F1 76 ¥ oW g6 B
T 4 g FTHRA A 7w

7. A& HfUEN 7@ o 9 @ T T R/
a7 fom s

(¥ 5. 7. 30.30./30. 3. (0 ) /<19./201 1-12/4704]

e fegl, gen o sy

(OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX)

Jodhpur, the 14th March, 2012
No. 8/41/2011-12

8.0, 1117.—In exercise of the powers conferred by
¢lause (vi) of section 10(23C) of the Income-tax Act, 1961
{43 of 1961) read with rule 2CA of the Income Tax Rules,
1962, 1, the Chief Commissioner of Income Tax, Jodhpur
heieby approve “Sarvodaya Sikshan Sansthan, Didwana
Road, Chenar, Nagaur (Raj.)” for the purpose of the said
section for the assessment year 201 1-12 onwards, subject
to the following conditions :—

1. The assessee with apply its income, or
accumulate for application wholly and
exclusively to educational purpose only. The
Sanstha shall have to adhere to its under
taking that the activities of the Sanstha shall
be confined only to educational purpose. The
Institute shall do no other activity except
education.

2. The assessee will not invest or deposit its
funds (other than voluntary contribution
received and maintained in the form of
Jjewellery, fumniture etc.) for any period during
the previous years relevant to the assessment
years mentioned above otherwise than in any

one or more of the forms or modes specified in
sub-section (5) of section | 1;

3. This order will not apply in relation to any
income being profits and gain of business,
unless the business is incidental to the
attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

4. The assessee will regularly file its return of
income before the income-tax authority in
accordance with the provisions of Income-tax
Act, 1961;

5. That in the event of dissolution, its surplus
and the assets will be given to a charitable
organization with similar objectives and no
part of the same will go to any of the members
of the Institution.

6. The approval will not apply in relation to
anonymous donations in terms of the fifteenth
proviso to section 10(23C) r.w.s. 115BBC of
the Act.

7. This notification will remain in force until it is
withdrawn.

[Ref. No. CCITATO/(Tech.) .22011-12/4704)
DILEEP SHIVPURI, Chief Commissioner of Income Tax

YL, 15 A1, 2012
q. 9/42/2011-12

LI, 1118 —Fwt AfufTag 1961 (1961 &
4390) T YR 10(237) & WUE (vi) # WY IS AEE
frammEet-1962 = fem 2 7 € gr1 wew vl w1 w@m
T U A AR AT, TR g fafee T
U FIBEE, C/o R WS Thet TAR U, R
()" =1 390 90+ warernd Frafor =9 2008-09 §
am 7 Frefafea e % adm sitka s@ §

1. & Fifidt SO omg =1 vam syan sEE
W T FE FE W for 3w g yofa:
A I 3 IETA + fow wim s g
TH®! T w T | wR Pifet semd g
T Wimga (st ) Fi e @ fr dod
%1 % Fae W TR € e § @ e
T w8 w4 T w0 | DeEd # %
ffeaa won  fr & 1 sreefFn & Ieen
AR

2w Pt v = frufon ot 9 o
qaTdl st i TR st srafy % <he wm 1
T IF (5) H e fadt oF e

SR B R I . v Tl TR
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? Ifys g0 argar ol © o= adet 4
IFF Y (Sar-Safewm, v anfz # 5y
H W aen sdEa Wfesw sveE § i)
F1 FEw T8 Fom sean 39 9w A wE
T | '

3. 9% oy feelt Ut o & wEy § o A
B, S fof FRIER F wreg sy an sty
W 9% TE wRER 39 1 it = st
! Wit & g weifirs =T 8t qen 9% HRER
% way # e § o e T8 @ e

4. = Frvifeh s sifufram, 1961 & wEaE
% ATER S g faewoft frafe e @
HGF YR + TH A Fom |

5. fawe #1 fafy F soa sifafem ofi sk
ittt T SeEE At ynle e & 2
§ i st Taw B o s G @ fed
T w78 e e |

6. ImaF Afufay = 99 10 (237) = Ay
9fed 115@@T ¥ W 15 # 7 AW
A & WY § TF STINRT A T e

7. T SEET T I W @l e aw
o A ferm s )

(| . 9.3, 30./A.3.(TF. ) /AMH./201 1-12/4717 ]

et fragdl, e s engw
Jodhpur, the 15th March, 2012
No. 9/42/2011-12

S.0. H18.—In exercise of the powers conferred by
clause (vi) of Section 10(23C) of the Income-tax Act, 1961
(43 of 1961) read with rule 2CA of the Income Tax Rules,
1962, 1, the Chief Commissioner of Income Tax, Jodhpur
hereby approve “Little Flower Education Society,C/o
Bikaner Boys School, Jaipur Road, Bikaner (Raj.)” for the
purpose of the said section for the assessment year
2008-09 onwards, subject to the following conditions :—

1. The assessee with apply its income, or
accumulate for application wholly and
exclusively to educational purpose only. The
Society shall shall have to adhere to its under-
taking that the activities of the Society shall
be confined only to educational purpose. The
Institute shall do no other activity except
education.

2. The assessee will not invest or deposit its
funds (other than voluntary contribution
received and maintained in the form of
Jewellery, furniture etc.) for any period during

the previous years relevant to the assessment
years mentioned above otherwise than in any
one or more of the forms or modes specified in
sub-section (5) of Section 11;

3. This order will not apply in relation to any
income being profits and gain of business,
unless the business is incidental to the
attainment of the objectives of the assessee
and separate books of accounts are maintained
in respect of such business;

4. The assessee will regularly file its return of
income before the income-tax authority in
accordance with the provisions of income-tax
Act, 1961,

5. That in the event of dissolution, its surplus
and the assets will be given to a charitable
organization with similar objectives and no
part of the same will go to any of the members
of the Institution.

6. The approval will not apply in relation to
anonymous donations in terms of the fifteenth
proviso to Section 10(23C) r.w.s. 115BBC of
the Act.

7. This notification will remain in force until it is
withdrawn.

[Ref. No. CCITATO/(Tech.) Jw/2011-12/471 7]
DILEEP SHIVPURI, Chief Commissioner of Income Tax

( it et fgwrn)
2 faewit, 15 Wi, 2012

FLA, 1115 —SFwd fafraem sifufrm, 1949
(1949 7 10) = YT 6 Tt 39-910 (1) & @UE () A
WS Al F YA Y, PR AR g ¢ Hatm
faframei g0 waa fafrar g  sqed fadag qu
T fordta Seam) & wevl qun E@eifer deR WA @ way
o WA e famee oty (oeetend) gm favifa
Hiemat o fafrmd & sreadia’ =aom 3 W w9 =
fafifie #wit @ s siafs ww SFart &9 & fag
T YEM F fafiraemm, 2

[®1. E. 11/16/20] | -THaTE |
el &, fas, e wfww

(Department of Financial Services)
New Delhi, the 15th March, 2012

§.0. 1119.—In exercise of the powers conferred by
clause (0) of sub-section (1) of Section 6 of the Banking
Regulation Act, 1949 (10 of 1949), the Central Government
hereby specifies “display of financial and non-financial
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products conforming to the regulartory framework as
provided by concerned Regulators and subject to Codes
and Regulations laid down by Advertising Standards
Council of India (ASCI) on the Automated Teller
Machines™ as a form of business in which it is lawful for

a banking company to engage”.
(F.No. 11/16/2011-FI]
ARUN K. MISRA, Under Secy.

7 feeett, 19 w4, 2012
LA, 1120 —U= Ew §% rfufrm, 1987
(1987 1 53) & ¥ 6 F @Y (F) W Waw v &1
T FT L, FRA WHR, KGN, 76 A= 3 9]
B 1 0@ ¥ 99 T w5 arafy # fon Frefetaa st
1 T A % () & FRven qvea © frae
F ] W Frm w5 § -

L. wur wiwE, faer ween, e forhie 3l sene fasm

2, fya, 9ff=m Smd TR, staE faam

[E. 24/17/2010-3TET%-11 ]
New Delhi, the 19th March, 2012

S.0. 1120.—In exercise of the powers conferred by
clause (f) of Section 6 of the National Housing Bank Act,
1987 (53 of 1987), the Central Government hereby appoints
the following persons to be the directors on the Board of
Directors of National Housing Bank (NHB) for a period of
three years with effect from the date of issue of this
notification:

{i) Principal Secretary to Government of Bihar,
Urban Development and Housing Department.

(iiySecretary to Government of West Bengal,
Housing Department.

[F. No. 24/1772010-1F -1i]
RAMAN KUMAR GAUR, Under Secy.

(@5a vy = ard)
7 faeedt, 22 A4, 2012
AT

AT, 1121, —FF % TR 7 3T 3t
1961 (1961 =1 43) (f98 s ¥ 3= sfufaon & wa o
W@ fFar ) F U 80F FT IT-9 (4) B @S
(iii) g0 yeu vl 1 740 W gy 1 3 1997 9
Y 941 31 =, 2002 ) wEw It & e gem
FI 3,193 (), TFF 30 9 1999 791 FH.30. 1201 (37)
f 1 fRewr, 1999 % dgw iy wF SEn Hawem
(teifirn =ifr o o fawm) =t sfrgenet g sl
e % fau =W fafha o aifugfaa =1 2,

ai sl e frofea Teifad fofaes 3 EEE
Hie, TR, To0a 9w siifs we fastug e
2, faags Fefen wwol e, dgie ofFE @ T,
FT-382009 § 3,

AR S@E B GEHER A 15 G B ey o
Steefan vt v fav & andrg anfor @ 3am woem
FATE. 15(3)/2001 -AEH TE HES fKAF 21-6-2001 B
T 39 AAE w W argafia e 3

3R Swie 7 ERE IwT ARG 3 201 &
oty fofae s 9247 o am s i 21-2-2012 F
HET T TN F 79 IE B v B s T

Tl § WEA A ) P 7 W, frdt sl o @

To e & TR w3 9HRg © U HIE & et Frammaeh
® I 18T (4) & SET YR 80T F B AT ol B
o e sl o = s wE W fRm R g
I IO % YA AR & faeg Tfes e @ wwa
&, % s afcorm % anha = 3 aRw @ arueR §
<l W ® 1 TE T G 15(3)/2001 -3 ud ande
&I 21-6-2001 % T&d et ¥ W1A FYHRA B wifvrw

AT 5 A & ey § o fofly & e

A: 3% 399 AfufEm 3 ¥R w0 H I99 (4)
¥ e (iii) 5 ¥aT UiE w5 wE w6 5 a9 neey
IR I AAEE % ITYR ARY F AT § B
&R 3 W (i) # W uaggm dud feuf
RIS fafids, min g fawfea s sefim aen
weiieTd fRu s @ 3w w1 sAfuglad s R

e
9 v T W frufor swfedt fafads, mivm g0
AN TR BT TEN F FAC A WER A
w&H fegan o
1.(i) shehfires Susy w1 « o ffufes e fafis,
: 31 Gfdat, M, TSR
(iii) ¥R o= 1 dEwa: 185 TH3

(iv) wEaTfer shrdweTd
A FIS F WA ST FEFAG F EET
TAE He farer
F Y g M wyg Wi
(M @2 3 @ ¢

A T fafm)
i 7

(i) wealag staram

(i) 336 367 -
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(1 2> 3 4 (5 (&)
(i) 6 6 61 - =z«
Gi) 8 & 80 -
Gv) 8 89 892 8921 SER e v

(v) & 89 892 8922 ¥R fawm gie

-grrad fraf gfe
{100 wiawm $a)
- =iF] wrRE fawm

892 8923 swdEl wHiE 9
TS GV hIIF Fag
- A TATETAT
Nty e -

(v) ot svgm & fou v 91.38 wivrg
AFZA Ag GAHS i Fiae

(vi) afifsus sam = forg fide g
Ed I IGHERH

(vii) i gfaal =) wearfag e

{viii ) wrefeE e Fee (o evg H)

(ix) sieifrs v & o fiffa em
= fraw (ufe v o)

(x) oiveifires wam & fa fafie wm
o e g et e w
e (uf T o)

(xi) SiEfTR T A e =i weatad « faa=r, 2001
fafar (sten far anfom oamera gro
S SAHISA 93 /e 15(3) /2001 -

e ud améel faw 21-6-2001
™ e #)
2. fazeht frawr Had 91 o1 ardy fiod &% @39

9 =] w8 A & siaia faffde fad) wifesor g

(vi) 8 89

: 8.62 wieww

: 50 gfe
: 504.39 FUZ
2 450,47 Fg

: 504.39 HUT

foreft e Fraw o sifreneht et frdw = g s
T AETTE FTARA AN M @ w1 ught @ e
e | I faRy S |

3. R sifugET % W (vi) § shefes w= o
St w Pl ® fem g ST 3 A & srfufrm @
ST w9 g R W T ©

4. e frfen Twifae fafode, TR s s@fy
* it W= w1 wEem 9K W@ e s
Ffufrrm, 1961 FY ¥ 807  F1 3991 (4) B BT (i)
& arfa ey e e 9 ¥

5. af% 99 TR F vt fafy € = 9 # e
St o & T g, @ T ERT T TEw a |

6. T8 TR A B ICW wen dud feufe
Fwifedt fafies, M ¢e smrrm 1 frdt o wfrfean
% fow 9 we soEEt 7w, af

(i) AR Fus YR W B TR G0 FARA
YA e e 2, & Tera geAyfren SmeR
it B 31T HB wEgTa I T A &
et 2,

(i) 7% afeifirr o & sEwem B fau @ faws
fau et 3= 379m # W ¥ arHiE wd
T W o W

7. 4 e firufea SR fefine, TR s
T (el STaoTRal IUFH) T T T SR R
= ITHH (yf Hafdt IUE) ) ewraia w6, @
IH FWIAOT F A B Fodl U5 oAt & Aw
fromfa =t wfd % Wy Tyee w9 9 qoE o
FA i Teram afgarer, simfes it o gada
T, 3 v, 2 freelt- 1 Y semeiae germ gie
il gfaa F |

8. 58 srtuge o sfemfas wi % wy-wy aifeg
HAT G A SEET UH TS 15(3)/2001 -30Eh w
g fomF 21-6-2001 W Wi vl & 39 oAy @
A W A Ay FEd @ e & sfad @ e
foru s € ¢ afz dod feufen sRfEd fafins, mdem
forelt st ¥ o7 e T o v}, @ B wWER IwfE
FTHRA 98 o GFA |

Y. % GFR ® IdEEA ® faN ufEeT @m 8
fordlt elem steran wigss & sforgm s sidee gro et
T WA H G 7w | Sieifin W W e
FU B SO

[ 6, 13/2012/1. . 178/25/2005 -1
Ty vt st afsa



2712

THE GAZETTE OF INDIA : MARCH 24, 2012/CHAITRA 4, 1934

[Part T—SEc. 3(ii)]

(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 22nd March, 2012
(INCOME-TAX)

S.0. 1121.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of sub-
section (4) of Section 80-1A of the Income-Tax Act, 1961
(43 of 1961) {hereinafter referred to as the said Act), has
framed and notified a scheme for industrial park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.0. 193(E), dated the 30th
March, 1999 and S.0. 1201 (E) dated 1st December, 1999
for the period beginning on the 1st day of April, 1997 and
ending on the 3 Ist day of March, 2002;

And whereas M/s. Creative Infocity Limited, having
office at Infocity, Airport Road, Near Indroda Circle,
Gandhinagar-382009, has developed an Industrial Park at
Indroda Circle, Gandhinagar, Gujarat;

And whereas the Central Government has approved
the said Industrial Park vide Minsitry of Commerce and
Industry letter No. 15(3)/2001-1P & 1D dated 21-06-2001
subject to the terms and conditions mentioned in the
annexure to this notification;

And whereas the Hon’ble Gujarat High Court in its
order dated 21-2-2012 in Special Civil Application 9247 of
2011 has directed the Central Board of Direct Taxes to
notify the aforementioned industrial park for the benefits
under Section 80-TA in terms of Rule 18C(4) of the Rules
within one month from the date of the Court order without
any further inquiry, subject to the condition that the
Commerce Ministry does not revoke the approval already
granted. This notification is issued in compliance to
Court’s order subject to the final outcome of the SLP/MP/
RA/Stay. Application which may be filed against the
aforesaid order of the Gujarat High Court. It is is also
subject to the final decision regarding revocation by the
Ministry of Commerce of the approval already granted
vide letter No. 15(3)/2001 -1P & ID dated 21-06-2001;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-1A of the
said Act and in pursuance of above noted order of Hon’ble
Gujarat High Court, the Central Government hereby
notifies the undertaking, being developed and being
maintained and operated by M/s. Creative Infocity Limited,
Gandhinagar, as an industrial park for the purpose of the
said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Creative Infocity Limited,
"Gandhinagar.

1. (i) Name of the Industrial M/s. Creative Infocity

Undertaking Limited,

{ii) Proposed location Indroda Circle,
Gandhinagar Gujarat

(iii) Area of Industrial Park : 185 Acres

PSBNBEEmmEmE L . | 4 v AN A . ™

(iv) Proposed activites

Nature of Industrial activity with NIC code

Development including
investment on built up space

NIC Code Description
S. Section Division Group Class
No.
o @ 3) @ & ©
] 3 36 367 - Computer hardware
Manufacturing/
Assembling Units
(i) 6 o0 691 - Hotels
(i) 8 2 B0 - Residential Complex
vy 8 89 892 8921 IT Outsourced
' services
- Storage Mgt.
Services
- Date Centre
- Network Mgt/
Security/Firewall
- Services
- Application
Services
- Hosting/E-mail
Services
- Server Farms
vy 8 8 892 8922 Software
Development
Units
- Software Export
Unit {100% EOU)
- Dotmestic Software
Dev.
(viy 8 89 892 8923 1T Enabled
Services
- Call Centes/
Contract Centres
- Medical
Transaction Units
- Legal Transaction/
Back Office
Operation
(v) Percentage of allocable area 91.38%
proposed for Industrial use
(vi) Percentage of land earmarked 8.62%
for commercial use
(vii) Proposed number of industrial 50 Units
units
{viii) Total invesiment proposed 504.39 crores
' {Amount in Repees)
{ix) Investment on built up space 450.47 crores
for Industrial use
(Amount in Rupees)
(X) Investment on Infrastructure 504.39 crores

. aom
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for industrial use
{(Amount in Rupees)

() Proposed date of commencement
of the Industrial Park
(as mentioned in the approval
Letter No. 15(3)/2001-1P & ID
dated 21-06-2001 1ssued by the
Ministry of Commerce)

. September2001

2. Necessary approvals, including that for foregin
direct investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per policy
and procedures in force.

3. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii} of
this Notification, are located in the Industrial Park,

4. M/s. Creative Infocity Limited, Gandhinagar shall
continue to operate the Industrial Park during the period
in which the benefits under clause (iii) of sub-section (4)
of Section 80-IA of the Income-Tax Act, 1961 are to be availed.

5. In case the Industrial Park did not commence within
one year of the proposed date of commencement, fresh
approval will be required.

6. The approval will be invalid and M/s. Creative
Infocity Limited, Gandhinagar shall be solely responsible
for any repercussions of such invalidity, if

() the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information
has not been provided in it.

(i) Itis for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

7. In case M/s. Creative Infocity Limited,
Gandhinagar, transfers the operation and maintenance of
The Industrial Park (i.e. transferor undertaking) to another
undertaking (i.e. the ransferee undertaking), the transferor
and transferee shall jointly intimate to the Entrepreneurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 along with a copy of the agreement
exccuted between the transferor and transferee
undertaking for the aforesaid transfer.

8. The conditions mentioned in this notification as
well as those included in the approval letter No, 15(3)/
2001 -IP & 1D dated 21-06-2001 issued by the Ministry of
Commerce should be adhered to during the period for
which benefits under this scheme are to be availed. The
Central Government may withdraw the above approval in
case M/s. Creative Infocity Limited,Gandhinagar, fails to
comply with any of the conditions.

9. Any amendment of the project plan without the
approval of the Central Government or detection in future,
or failure on the part of the applicant to disclose any material

fact, will invalidate the approval of the Industrial
Park.

[Notification No.13/2012/F, No. 178/25/2005-1TA-I]
SURABHI SHARMA, Under Secy. (ITA.I)

faew e
{ Wt )
=% feeett, 7 A4, 2012
WAL 1122 —HE i Higeta sffrm (g
3 o) ® sifufmm, 1948(1948 HT41) R @2 F
WUE (%) F AL, F WER wWEE A @,
T, 98 H1 7-3-2012 ¥ WRa % veigaam™, fogam o
WEEF HIger AUEHR & wdal & wew FH &
wiuga w2 |

(4. & 4330/1/2006]
R, &, Hfetem, sten wfam (Figer)
MINISTRY OF EXTERNAL AFFAIRS
{CPV DIVISION)
New Delhi, the 7th March, 2012

$.0. 1122.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri G.P. Rayal, Assistant, Embassy of
India, Lisbon to perform the duties of Assistant Consular
Officer with effect from 7th March, 2012.

[ No.T. 4330/1/2006}
R. K. PERINDIA, Under Secy. (Consular)
7 feeett, 7 7rd, 2012

LA, 1123 —AlrS 3 Fioea JEER (Y

3N wiE) B afufm, 1948 (1548 F141) F a2

WU (F) F ATHO 9, &g WA WEH 4 I ik,

WEEF F1 7-3-2012 ¥ WA % HEeMEE, 39§ TBEE

Figen et w2l F TeE F@ & fou wikga
FE |

(4. 2. 4330/1/2006]

AR %, WAt e wfem (FHigen)

New Delhi, the 7th March, 2012

S.0. 1123.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri Doonger Singh, Assistant, Consulate
General of India, Dubai to perform the duties of Assistant
Consular Officer with effect from 7th March, 2012,

[No.T. 4330/1/2006]
R. K. PERINDIA, Under Secy. (Consular)

=3 feoe®t, 7 W, 2012

LA, 1124, —I=FT0e IR Figars Sifeat (9
3R W) F fufrm, 1948 (1948 HT41) R UW2 &
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g (F) F I H, BF THN TEER 471 1.3, Foom
TR, HETEF W 7-3-2012 | WG & I, foew o
WEHF HIger Al F FdoAl o1 werm w0 F forg
wfya et ¢ |
' [E. 2. 4330/1/2006]
AR, . WfAfra, s wfem (Higer)
New Dethi, the 7th March, 2012

5.0. 1124.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consutar Officers (Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri V.K. Krishna Kumar, Assistant,
High Commission of India, Windhoek to perform the
duties of Assistant Consular Officer with effect from
7th March, 2012.

[Ne. T. 4230/1/2006]
R. K. PERINDIA, Under Secy. (Consular)

e awas e Taem
( Foar fivagr faam)
¢ feeelt, 13 w4, 2012

WA 1125 —FGEFH ©IH (T0fage sfusifir
w1 aewrett) sifufwm, 1971 (1971 1 40) F a3 F 5w
ViRl 1 T F R BR TR WREAN AR @ T
aiferhl & FHiaw (1) ¥ fecfEa Al 71, @R &
T sfyedt % wages afuwl ¥R 3 worasy, 3w
A & waiemy Jug) sfusr frgea w00 & 9 s
AUt M Ay SHF TE9 Yoo ikl = T
3t 39 wifer & Hem (2) F fafifie aewfE o
% WY § 3ue SEfaER ¥ wrty dmet 3 e g

ARt F1 WY T wE Y Fremfzm 0T
arferepT
sAfeeptl %1 vgA™ e i 5t svh ai
LAMIFR F7 A G
) (2)
I g | HefTod S I AR ST
HYIA, YN IFFT 3 e e v
W e e uftme
[T ¥, 14-25/2010-3TH-1]
Tt o7, oo Wi
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT

(Department of Higher Education)
New Delhi, the 13th March, 2012

5.0.1125.—1In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised

Occupants) Act, 1971 (40 of 1971), the Central Government
hereby appoints the officer mentioned in column (1) ofthe
Table below, being the officer equivalent to the rank of
Gazetted Officer of the Government, 1o be Estate Officer
for the purposes of the said Act, who shall exercise the
powers conferred and perform the duties imposed, on
Estate Officer by or under the said Act, within the local
limits of his jurisdiction in respect of the public premises
specified in column (2) of the said Table.

TABLE

Designation of the Officer Categorics of public
premises and local limits

of jurisdiction

m 2)

Registrar Premises belonging to,

Indian Institute of Technology or taken on lease or

Patna. requisitioned by or on
behalf of the Indian
Institute of Technology,
Patna,

{F.No. 14-25/2010-TS-I]
PRISCA MATHEW, Under Secy.

TGt Ud 51 warey
¢ fewelt, 12 74, 2012

LI, 1126, B TR, THAW (F9 3 TE
A % faw wan) f1am, 1976 (2en wvifia, 1987) 2
™ 10 & 39-Frm (4) B s § vl @
e F wEnats frawond a= < sy frga =,
7% Reett =1, foawm 80 whrema 2 aifires w1 ¥ 768 =01
w9 W F1 o R, sifrgfan s

(€ $-11014377201 1-T9.(F) ]

1. . wm. TN, §gE wfa
MINISTRY OF ENVIRONMENT AND FORESTS
New Delhi, the 12th March, 2012

5.0. 1126.—In pursuance of Sub-rule (4) of Rule 10
of the Official Language (Use for official purposes of the
Union) Rules, 1976 (As Amended, 1987) the Central
Government hereby notifies Wild Life Crime Control
Bureau, New Delhi under the administrative control of
Ministry of Environment and Forests, where more than
80% employees have acquired the working knowledge of
Hindi.

[No. E-11014/37/2011-Q.L.(ImpL)]
B.M.S. RATHORE, Jt. Secy.
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Insiraar A, @ ot ardwtEs faator Harew
( Fasiraar ey T )
72 Tt 12 faamr, 2011

T, 1127 —F=17 TR #1, fafea wia g 38 wegd fie o foram 0 & wesq 78 v 8w @
v fourd o aft e (9 < W gty 39) 1 SR A gee SfuRem, 1976 (1976 1 60) d9 W 3 AW Wi w
(feet w1 SEd) TR, 1987 % Suae B ey ¥ o T8 T 1 waE € i aman wam w swafy § o 39 wea
zeefen W C@T ST et wfifiafidt W sTa9 Qa1 95w ®RW;

31, 319, G G, 39 AT F G 36 N T9-4RT (7) N ITI-MT (R) O VT TR T W w5
% B oaa weens 79, ArEEiaErel, st TR, eewve-36451S (T90) 50 fatfia wean genda (Fenedm
A1) A Ten-d (117 e % #we gue aikd st er TS (39FT 28T) & Hed i, NEe §ws #
i T g € (P i s e sae Hiew wEl T ) o fae e fas e w Ehovo/11s weRim
el T ¥, ST WHT-TS W A @

I Wil O T U9 TER H R S i srEied et SYm (3WelEy TR ¢ | 3om afisman
w7 30 TR ¥ SN g7 &mma 100 W: 2 | werdH HonE R (3) 5 M. T | 5 G Ardager g # fare we-
Y9I AR MIRE STHAger WA § | W Seas gEe (ud € € eyl diem aime SeRie o # 1 g
230 Fee 3R 50 T Tl ur fagd A W w5 FEE

[P
N

B GROUP '

spfa-2 : wisa = Wifem FE = AEEg SEH |

e F1 TE ° RKu T 3k § 9 WifE ann fera = @it o S 2 1 ofe® ) diemg wE & 3UEY & TR
TET ARSI I90E e T T |

Ty H Sfene & fou e wE € | ard i 0% w5 w5 U % e vt s A | e fae
G femam e

3R BT SRR I SRS ® MW 36 FT SU-Iw (12) g Ve YT 5 9E w0 g g8 S R €
f T Tz % START B 56 W13 & sfqia &t fafmia g st fogia, feaen @ ogem oik o5t wmlt & e
w7 IR oiew fafmior fm e €, o 3t Sferen & 99 € g, qenda o ST & dem ST 9 gl S
e I o mowm w3 TR R AT 100 § 10,000 TF # I Uogd s a0 () 3R S W W 39 AfuE +
S0 T S ferT S00 B 10,000 a F ¥ W Ge O Sfave (W) Wi 50 R ae st sifman e e € $R
SETEE 15107, 2x10% W Sx10%, & ¥, S AT W RIeE il A ¥ HEged € |

[T &, S5 TH-21(103)/2010]
. v, Sfaa, Rk, fafus a9 foamm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Dethi, the 12th September, 2011

8.0. 1127 —Whereas the Central Government, after considering the report submitted to it by prescribed authority,
ts satisfied that the mode! described in the said report (see the figure given below} is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of section 36 ‘of the said Act, the
Central” Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication, belonging to Medium Accuracy (Accuracy class-111) of series “BM-TII”
and with brand name “B.M.GROUP” (hereinafter referred to as the said model), manufactured by M/s Bhupatrai Manilai
Group, Madhwaniwadi, Shivaji Nagar, Savarkundla-364515 (Gujrat) which is assigned the approval mark IND/09/10/115.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabietop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale mnterval (2) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Model

%
PR mann e,

snv-n-;:mm..n,_ 0
B.M GRounJ 3

Figure- 2 : Schematic diagram of sealing of the model,

Sealing is done by passing the sealing wire from the body of the scale through holes, A typical schematic diagram of
sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has been provided in A/D card/mother board 1o
disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make,
accuracy, performance and of the same series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 100 to 10000 for ‘e’ value of 1 00mg to 2g and with number of verification scale interval (n}inthe
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x1 0% 2x10%or 5x10%, k being the positive or negative
whale number or equal to zero, manufactured by the said manufacturer in accordance with the same principle, design and
materials with which, the approved model has been manufactured.

[F.No.WM-21(103)2010]
B. N. DIXIT, Director of Legal Metrology
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T4 foeeh, 12 faamy, 2011

HLAT, 1128, 59 TR &, fafeq i g0 39 g fore W faam F6 & Twen o 9wgH 8 e 2 6
%4 froid o affra aiee (1= @ 78 sl @) w1 AR A9 A AfuftEm, 1976 (1976 %7 60) 991 w2 3R w aEE
(vize =1 sERa) a9, 1987 % Iuasl & sEv @ ol 30 9 ) Sutg 2 i enmar e w5t sty § off s At
sq1efa A T 3R faf= afiferf & Soq 9 WA w5 B,

A, 3T HETT TN, IH AYTIH H} 070 36 FIU-40 (7) X IU-9R (8) g G F WA FW 7Q
TEE I WAena o, wyanTardl, frarst TR, aeegueen-364515 (oa) g fatiiia mem g (gendd
11 R - A ® S Ga B SR Ao TR (e 2EN) € qew w1, fas wve
w1m g @ (Y e e TR 3w Hed Fe ) oiR f st fo o v S0010/116 IRRRE
hen T €, SFERT TS S R ©

IF Hize UF 9% 19 TR F IR TH NG T die SYST (WEhm 2EY) € | Sahl sifyEwan
FT 1000 fEME oIk =ITem e 4 Fh, @ | SO UIOHE SEe () 200 TR 0 36 UF e qte § e
¥ AR SR AT I SN THE T | Wan Scasie seis (TH 3 ) Ry die 4ione SURfe R ©
ITFHIN 230 Fee I 50 TS seradt ara fagm wem wowd w5 € o

PLATFORM  Scatg T0udle seuiiey
e v C BLE Schmmy
' ihttoon osa

" Stamplog pial
siile sealing

WEIGHING PLATFORM. -
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o
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i
. N

sirpfi-2—HisT Fi e wH w1 FewG erEmH

fea s aEt 7 @ Hifem IR o F feoret & U5z ARe/aw Tge o wifem w1 € ) fevet @1 99 @i @ik
T FER ® B W W G T 2, T e a4 BE F 9 Frre 9 e @ ey T 2 ) died ) deEt 70
7 IYEY T T AT S SEd i T
U0 H B # fow el vy ? 1 and RiaseE 9k g W i ® i wd sidm @ | fov fam
st g T
AR P TR IF SCUFET F 910 36 H IU-EW (12) T K9 THRE H TET FE@ T € NGO A 2
1 399 Higd & WAIeT & ¥ WO % sfara sS4 fatmwia g s fagra, foae @ argem sl o wnnlt @ e
o rgHifed Aise 1 fafmior fevar mn 2, fafafia <& geen & 9% € v, wundm it weveE © dem suw o e
5w W IHA Ay % ‘" HE P A 500 B 10,000 TF F I W T 9OEE a0 (W) Wi 50 fEm @ 5000
.. 7 St e ama o € 3R “E BF 1x10%, 2x107 & 5x10%, ® §, S ueAsw @ hOeRs qUitE @ I B
Trgea €
[ 9. 5569 T-21( 103 )/2010]
. . e, R, fafus o fasm
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New Delhi, the 12th September, 201 i

5.0. 1128.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digita! indication, of Medium Accuracy (Accuracy class-1i1) of series "BM-PII” and with
brand name “B.M.GROUP” (hereinafter referred fo as the said model), manufactured by M/s Bhupatrai Manilal Group,
Madhwaniwadi, Shivaji Nagar, Savarkundla-364515 (Gujrat) which is assigned the approval mark IND/09/10/116:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg and minimurn capacity of 4 kg. The verification scale interval () is 200g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Model
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Figure- 2 Schematic diagram of sealing of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of'the display. The
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has been provided in A/D card/mother board to
disable access to external calibration.

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall alsa cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above $0kg up to 5000 kg with verification scale interval
(n} in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10* 2x10% or 5x1 0% wherek isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[E. No.WM-21(163)2010]
B. N. DIXIT, Director of Legal Metrology
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7% fewell, 5 o1, 2011

3, 1129 —F=1a GwR F1, Fafsa wivsr g 39 wege Foe = fen w0 & 1e=m 9¢ ¥y 8 T 2 6
3o frid § affig wies (419 @ T oty 3@) e 3Rk T e afufrm, 1976 (1976 91 60) T 2 SR 91T AEE
(vize 1 gt fram, 1987 & sl F oTTFY ¥ O T W ) HeE ¢ f R sy sty o off 3o iew
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New Delhi, the 5th October, 201!

S.0. 1129.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is saiisfied that the model described in the said report (see the figure given below) is in conformity, with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures {Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series “GSJ” and with brand
name “GSC” (hereinafter referred 10 as the said model), manufactured by M/s Galaxy Scale Co. Building No. 57/B, Shop
No. 5, Udakka Co-op Housing Society, N. Pearl Society, Siddarth Nagar-4 Goregaon (W), Mumbai- 104 which is assigned the
approval Mark IND/09/10/71;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interva! (e) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure- 1 Model

T

ENERIENT . .
Tt B 11
LLALIHG R ta W

et L AMPIND

AS73

Figure- 2 Schematic diagrarn of sealing provision of the mode!

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal Is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12} of section 36 of'the said Act, the Central Government
hereéby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make
and performance of same series with maximum capacity up to 50kg. and with number of verification scale interval (n} in the
range of 100 to 50,000 for ‘e’ value of Img, to 50mg. and with number of verification scale interval {n}) in the range of 5000 to
50,000 for ‘e’ vaiue of 100mg. or more and with ‘¢’ value1x 10*, 2x10* or 5x1 0% k being the positive or negative whole number
or equal to zero, manufactured by the same manufacturer in accordance with the same principie, design and with the same
maierials with which, the approved Model has been manufactured.

[ F. No.WM-21{09)/2010]
B.N. DIXIT, Director of Legal Metrology
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New Dethi, the 5th October, 2011

S.0. 1130.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
ts saiisfied that the model described in the sajd report (see the figure given beiow) is in conformity, with the provisions of
the Standards of *Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures (Approval of
Models) Ruizs, 1987 and the said mode] is likely to maintain its accuracy over periods of sustained use and to render -
accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Governmen' hereby issues and publishes the certificate of approval of the model of non-automatic wei ghing
instrument ( Table top type; with digital indication of Medium Accuracy {Accuracy class-l 1) of series “GST"" and with brand
name “GSC” (heremnafier reterred to as the said model), manufactured by M/s dalaxy Scale Co. Building No. 37/B, Shop
No. 5, Ucakka Co-op Housing Saciety, Nr Pearl Society, Siddarth Nagar-4 Goregaon (W), Mumbai- 104 which is assigned the
approval Mark IND/09/1G/72;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Tabletop type) with a
maximum capacity of 30kg and minimuym capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with

a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates en 230Volis, S0Hertz alternative current power supply.

Figure- 1 Model
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Figure- 2 Schematic diagrarn of sealing provision of the model.

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in basc plate & top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has externzl control to calibration. A dip switch has also been provided in A/D cardit/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make
and performance of same series with maximum capacity up to 50kg. and with number of verification scale interval {(n) in the
range of 100 to 10,000 for ‘¢’ value of 1 00mg. to 2g. and with number of verification scale interval (1} in the range of 500 to
10,000 for e’ value of Sg. or more and with ‘¢’ valuelx| 0% 2x10%or 5x10* k being the positive or negative whole number or
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the approved Model has been manufactured,

[F.No.WM-21(09)2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 5th October, 2011

S.0. 1131.—Whereas the Central Government, after considering the report submitted to jt by prescribed authority,
is satisfied that the model described in the said report (sec the figure given below) is in conformity, with the provisions of

Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with'digital indication of Medium Accuracy (Accuracy class-1T1) of series “GSJ” and with brand
name “GSC” (hereinafter referred to as the said model), manufactured by M/s Galaxy Scale Co. Building No. § 7/B, Shop
No. 5, Udakka Co-op Housing Sceiety, Nr Pear] Society, Siddarth Nagar-4 Groregaon (W), Mumbai- 104 which is assigned the
approval Mark IND/09/73;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximu: - capacity of 1000 kg. and minimumn capacity of 4 kg.. The verification scale intervat () is 200g. It has a tare device
with a i 00 percent subtractive retained tare effect, The light emitting diode (LED) display indicates the weighing result. The
i;l§p11ment‘0pemtes on 230Velts, 50Hertz alternative current power supply.

Figure- 1 Model
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Figure- 2 Schematic diagram of sealing provision of the model

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. The
seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes attached
with seal. A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibraticn. A dip switch has also been provided in A/D cardit/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the wei ghing instrument of similar make
and accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ valuelx10¥, 2x10% or 5x 10+ k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the approved Model has been manufactured.

[F. No.WM-21(09)/2010]
B. N. DIXIT, Director of Legal Metrology
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SEc. 3(ii)]

New Delhi, the 31st October, 2011

8.0. 1132.—Whereas the Central Government, after considering the report submitted to it by prescribed author-
ity, is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, i 976(60 of 1976) and the Standards of Weights and Measures(Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of “Auto Fare Meter” with digital
indication (hereinafter referred to as the said model) of series “DTS- R 100 and brand name “NEKO” manufactured by
M/s. Dial Tone Systems, B-135, Ghatkopar Industrial Estate, L.B.S. Marg, Ghatkopar (W), Mumbai-400086 and which is
assigned the approval mark IND/09/11/ 53:

The said model of “Auto Fare Meter” is a measuring insirument which totalizes continuously and indicates the
fare at any moment of journey the charges payable by the passenger of a public vehicie as function of the distance traveled
and below a certain speed, the fare is caiculated as function of the time taken. This being independent of supplementary
charges according to the authorized tariffs. The reading of the meier is indicated by the Light Emitting Dode (LED). The ‘K’
factor of the Taxi Meter is 1400 pulses per kilometer. The indicator have 5 digits for maximum fare indication, 4 digits for
maximum distance indication and 4 digits for maximum time indication.

Figure- 1 Modet
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Figure- 2 Schematic diagram of sealing provision of the model

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded
wire will be passed to receive the verification seal and stamp. The meter cannot be opened without tampering the seal. A
schematic diagram of sealing provision of the model is given above.

[F. No.WM-21(351)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 31st October, 2011

S.0. 1133 —Whereas the Central Government, after considering the report submitted to it by prescribed author-
ity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval
of Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of “Taxi Meter” with digital
indication (hereinafter referred to as the said model) of “STS 30 N” series with brand name “SMART" manufactured by
M/s, Smart Technology Systems, No. 31, 5th ‘C’ Cross, Sharadambha Nagar, Jalahalli, Bangalore-560013 and which is
assigned the approval mark IND/10/04;

The said model of “Taxi Meter” is a measuring instrument which totalizes continucusly and indicates the fare at
any moment of journey the charges payable by the passenger of a public vehicle as function of the distance traveled and
below a certain speed, the fare is calculated as a function of time taken. This being independent of supplementary charges
according to the authorized tariffs. The reading of the meter is indicated by the Light Emitting Diode (LED). The k’ factor
of the Taxi Meter is 2800 pulses per kilometer.

Figure- | Model
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Figure- 2- Sealing diagram of the sealing provision of the model,

Sealing is done by making the holes and passing a seal wire through sealing screw, sealing bush and sealing disk,
and then a lead seal is applied on the sealing disk. Fare Meter can not be opened without tampering the seal. A typical
schematic diagram of sealing provision of the model is given above.

| F-No.WM-21(04)/2010]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 2nd December, 2011

8.0. 1134.—Whereas the Centra’i Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of the
Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said mode} is
itkely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (10f2010) read
with sub-rule (6) of rule 8 and sub-rule {4rofrule 11 of the Legal Metzology {Approval of Models) Rules 2011, the Central
Govemment hereby issues arnd publishes the certificate of approval of the modsl of non-automatic weighing instrument
(Electronic Milk Weigher) with digital indicaiion of medium accuiacy (Accuracy ciass-1'l) of series “USAM” and with brand
name “USHA” (hereinafter referred to as the said model), manufactured by M/s Usha Scale Associates, C-21&22, Sikandra
Industrial Area, Agra-282007 (UP) and which is assigned the approval mark IND/09/11/201 -

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Milk Weigher)
with 2 maximum capacity of 500kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device
wiih a 100 percent subtractive retained tare effect. The Light Emitting Dicde (LED) indicates the weighing results. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure- 1 Mode]
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Figure- 2 sealing provision of the indicator of model,

Sealing is done by passing the sealing wire from the body of the indicator through holes on right side/back side
of the indicator. A typical schematic diagram of scaling provision of the model is given above.

The instrument has external congtrol to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Govenment hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg up to
500kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of
Ix10%, 2x10% or 5x 10%, wherek is a positive or negative whole number of equal to zero manufactured by the same manufactyrer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

LF. Ne.WM-21(122)/2010]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th December, 2011

S.0. 1135.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
i$ satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0f 201 0) and the Legal Metrology (Approval of Models) Rules, 201 | and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 201 0)
read with sub-rule (6) of rule 8 and sub-ruje (4) ofrule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric filling
instrument belonging to accuracy class, X(x) where x=1 of series “CPL" and with brand name “Consultronics” (hereinafter
referred to as the said model), manufactured by M/s Consultronics (P) Ltd., E/Z, Niray Apartments, Near Shantivan Bus
Stop, Narayan Nagar Road, Paldi, Ahmedabad, Gujarat and which is assi gned the approval mark IND/09/11/335.

The said model is a strain gauge type load cell based automatic gravimetric filling instrument. It has maximumn
capacity of 50kg. and least scale interval (d) value of 5g. with a frequency of 7 to 10 fills per minute depending upon the
quantity and nature of the product. The liquid crystal display (LCD) indicates the weighing tesult. The instrument operates
on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 : Model
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Figure- 2 : Sealing diagram of the sealing provision of the model.

For sealing of instruments a sealing plate is fixed on back side of the display and sealed by the single wire. A dip
switch is provided to disable the access to the external calibration control. In addition to sealing the stamping plate, sealing
sha'l also be done to prevent the opening of machine for fraudulent practices.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shalf also cover the

[F-No.WM-21(183)/2011]
B. N, DIXIT, Director of Legal Metrology



LA [ —@TT 3(ii}] TG TSR ¢ T 24, 20127497 4, 1934 2733

% feeett, 9 fga=w, 2011

T, 1136 7 T &1, Tafea wivs g 39 wim f9E W f=n S & 7o=m 98 S99E 8 T E E
o Troid o af wigw (9 2 s 2E) frivs s e sfufaem, 2009 (2010 1) qa ffus @ faem
(i F1 FFARET) fUm, 2011 % el @ STET € R TH S #) evier 7w v # sty | s s wied
wspedan AATG @ @R fafy= uftfeafoal § sogs 9o wam w=@ w;

a7, 3@, 0 WHR, Tafas o faam (See w1 snEd) fam, 2011 = fam g & 3y fam (o) ik f7m
DR 3w (4) # T ufeq fafas T faem arfufEm, 2009 (2010 1) I 22 5 YL e 1 wE
A e T faeen w. AL, o 58872 THeTEE Ww, @ @ w efigae uftm, ami-ae Uy, 6l g 400701 FeW
zr7 vafafta wemedm =, T X (1) 99 ' ARUEATR gEen B wrten dleaien fwin svwm # i &, faws qre
wAm g R (B oey TES Oy 3% Oied el T ) SR o srmisa fag o A Ev09s11:325 Tagafve feem
T %, A FEOT AR HA B

39 TTEs UF Tagd T YRR W W Ee STHIRG @eta Aafze fiefam st (Efim meim) @ 0 5wt
i & 50 R 3 T e waue () A S WL W SR w A SN YR W e frere 5 e wfa
{2 IR WEd # 1 T S 2 6 o] SURTiE U € 1 ST 230 Aiee 3R 50 TS wearad! | A WeE W
FTR

-]

Schematle Dlagrami of stamplng and seallng for - Welghing lndleator ol
Gravimetrle Filling Machine

‘///"*-——_, . Head hole screw
A '
. "N
- s
S Weighing V.
A Contiolion / /

Laradd soal

/,//4' / '?;' I

/o ;

. s
¥ T
Bisplay Side
e /

{Back Side of weighing controHer)

-—="  Stamping Plate

w&fa-2 : "z % WiEn w@ys &= @ian s
ST F A # Ay g Tead g e £ W due ST et g wem e s 2 aned
Sfervr P = fifsra @ @ fag drie o fov o fen o &1 fream @ food feedt A 9 9 9 = € fome
g | del a7 F U F W T & S @ w1 wn @ e fen e € R wie # i # sfafe,
¥ FTEYY HEER # oy @iet s ¥ A # e wifem w5 e 2

sk S5 wrr fafus T fagm (Aise 1 aqEe) fram, 2011 & Fam 8 & 39-Fm () 50 v vt
# AN W T TE ST HT € o I Hiew ok ® I8 WS & Heva s fafmien g0 346 fag, fesn
o aem o sE W @ s w9 stRifea Atest @ fafin fiba T @ fafafi st e @ 5 @ v, geeim ok

wrforer = e Tawon o € faamr fEfem I 1@ 100 fRm, % e s feow Wi i @
‘ (Wi ¥ &g TH-21(128)/2011]
=t w, Sfam, Feve, fafus o faans



2734 THE GAZETTE OF INDIA : MARCH 24,2012/CHAITRA 4, 1934

[PArT 11—SEC. 3(ii))]

New Delhi, the 9th December, 2011

8.0. 1136.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 201 0) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Maodels) Rules, 2011, the
Central Government hereby issues and publishes the certificate of approval of the Model of automatic gravimetric filling
instrument belonging to accuracy class X (1), series “RSGM” and with brand namc “RAMAN? (hereinafter referred to as
the said model) manufactured by M/s. Raman Systems Pvt. Ltd., R-588/2, MIDC Rabale, TTC Industrial Area, Thane-
Belapur Road, Navi Mumbai-400701, Maharashtra and which is assigned the approval mark IND/09/1 1,325,

The said model is a strain gauge type load celi based automatic gravimetric filling instrument (Bagging Machine).
It has maximum capacity of 50 kg and least scale interval (d) value of 5 g with a frequency of up to 5 fills per minute
dcpending upon the quantity and nature of the product. It has LED display of 6 digits. The instrument operates on 230
Volts, 50 HTZ power supply.

Figure-1.1 : Modal
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Figure-2 : Sealing diagram of the sealing provision of the model.

For sealing of instrument the program is protected by passwords which are accessible only to company engincers.
Dig switch is provided in the PCB to disable the external calibration control. The controller has two head hole screws in
back through which the seal wire can pass and the seal be plugged and stamped. In addition to sealing the stamping plate,
sealing shall be done to prevent the opening of machine for fraudulent practices.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shail also cover the
weighing instruments of similar make, accuracy and performance of same series with filling range from { to 100 kg with
frequency of weighing up to 5 fills per minute manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

(F.No. WM-21(128)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th December, 2011

8.0. 1137.—Whereas the Central Government, after considering the report submitted to it along with the model
approval certificate issued by the NMi Certain B.V. of the Netherlands, is satisfied that the model described in the said
report (see the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 (1 0f2010) and
the Legal Metrology (Approval of Models) Rules, 2011 and the said mode] is likely to maintain its accuracy over periods
of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 ol the Legal Metrology
Act, 2009 (1 of 2010) read with sub-rule {6) of Rule 8 and sub-rule (4) of Rule 1! of the Legal Metrology (Approval of
Maodels) Rules, 2011, the Central Government hereby approves, issues and publishes the certificate of approval of model
of measuring system for liquid other than water [fuel Dispenser for motor vehicies (other than LPG dispenser)] with digital
indication of accuracy class “0.5” (hereinafter referred to as said model) of brand “Global Vista series”, manufactured by
M/s. Dresser Wayne Fuel Equipment (Shanghai) Co. Ltd., 51, Daxiu Road, Tangzheng Industry Park, Pudong, Shanghai.
China-201201 and imported in India without any alteration before or after sale by M/s. General Energy Management
Systems Pvt. Ltd., 521-522, Commercial Tower, Hotel Le-Meridian, Windsor Place, New Delhi -11000! and which is assigned
the approval mark IND/3/11/313:

The said model is a measuring system for liquid other than water [fuct Dispenser for motor vehicies (other than
LPG dispenser)]. Its flow rate range is 40 L/min, 70 L/min, 90 L/min and (30 1./min (40 L/min in case of blending). Its
minimum flow rate range is 4 L/min with one "Compact Pumping Unit (CPU)Y" and Dresser Wayne AB measurement
transducer to 13 L/min in case of more than one "CPU" and Dresser Wayne AB measurement transducer. Iis scale interval

s 10 ML. It has electronic display board with maximum volume indication of 6 digits, maximum unit price of 5 digits and

maximum price to pay of 7 digits. It is capable of dispensing multiple variety of fuel that is petrol, diesel, £as, ol etc.

Fig. 1 Model

Fig. 2 : Sealing Diagram.

The dispenser is sealed as shown in figure. In addition to sealing of the stamping plate, sealing is also done to
prevent the opening of the machine for fraudulent practices. There is also provision for password proteciion. Scaling of
the (W &M [ash memory’s) program load "PRG 1LOAD" switch on the iGEM CPU board is also done.

[F. No. WM-21(140)2011}
BONODIXIT, Director of Legal Metrology
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New Delhi, the 12th December, 207

8.0. 1138.—Whereas the Central Government, after considering the report submitted 1o by the prescribed
authority along with the model approval certificate issued by Physikalisch-Technische Bundesanstalt. 5
satisfied that the model described in the said report (see the figure given below) s in conformity with the provisions of the
Legal, Metrology Act, 2009 {1 0f2010) and the Legal Metrology (Approval of Models) Rutes, 2011 and the said modef is
likely to maintain its accuracy over periods of sustained use and to render accurate service under viried conditions:

Now, therefore, in exercise of the powers conferred by the sccond proviso to Section 22 of the Legal Metrology
Act. 2009 (1 0 2010) and sub-rule (6} of rule 3 and sub-ruje {(4)ofruie 1| of the i.cgal Meirology {Approval of Models) Rules,
2011, the Central Government hereby approves, issues and publishes the certificate ol approval of the Meisuring system for
Liquefied Carbon Dioxide with Brand Name "FLOWCOM 2000" and Accuracy Class 1.5 (hereinafter referred to as the said
Model), manufactured by M/s. Fiow Instruments & Engineering GmbH Heiligenstock 34 C-I, 42697 Solingen. Germany and
sold in India without any alteration before or after sale by M/s, Shell N Tube Pyt Lad, 3, Gulmohar Or¢hids, 2937, Sahney
Sujan Park, Lulla Nagar, Pune-411 040 India and which is assigned the approval mark IND/{ 3/ 14177

The said model is a metering system which is used to measure the tlow of Liquefied Carbon Dioxide (CO,). The
measuring range depends on the sjze of inetering element. The maximum permissible flow rate in m3 h s o function of inside
diameter of the metering element

T T e ——— —_

Nominal Size (mm) 10 16 20 ] 40 S0 65
Maximum Flow Rate Q... (m3h) 1 2 4 15 30 N 100

The Minimum flow rate is 0.2 times of Q,.. Temperature limits of product to be measured varies from -49°(°
to 5°C and ambient temperature Timit is from -25°C to 55°C. Scale increment is | or 0.1, Minimum delivered quantity is
configurable but must not be less than 100 times scale increment. The Minimuam and maximum length of meter run upstream
and downstream is 10 times and 5 times of inside diameter.

Figure |

Figure- 2 : Sealing of differencial pressure Transmitter.

The Sealing positions of metrological seals are shown in the figure. The Flowcom 2000 calibration values are
secured by a password and a switch. The switch is labelied by a verification stamp after calibration. The sensors are labelled
by a verification stamp after calibration, Furthermore, the wiring terminal blocks of analog inputs must be sealed so that
they cannot be disconnected.

[FNo.WM-21(15)2011]

B. N. Dixit, Director of Legal Metrology
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New Delhi, the 13th December, 2011

) 5.0. H39.—Whereas the Central Government, after considering the report subm itted to it by prescribed authority,
is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the provisions of

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (10f2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 1] of the Legal Metrology ( Approval of Models) Rules, 20] 1, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
{Electronic Milk Weigher) with digital indication of medium accurécy (Accuracy class-1I1) of series "JK.M" and with brand
name "1K.” (hereinafier referred to as the said maodel), manufactured by M/s Jai Kishan Industries, 21 /2. Jeoni Mandi,
John’s Mill No. 4, Agra-282004 and which is assigned the approval mark IND/09/] 17202,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Milk Weigher)
with a maximum capacity of 500kg. anid minimum capacity of 4kg. The verification scale interval (¢) is 200g. It has a tare

device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} indicates the weighing results.
The instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1 Mode!
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Figure- 2 Sealing provision of the indicator of model.

Sealing is done by passing the sealing wire from the body of the indicator through hoies on right side/back side
of the indicator, A typical schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother
board to disable access to external caltbration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metroiogy (A pproval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said modet shall also cover the
weighing instrumenls or similar make, accuracy and performance of same series with maximum capacity above 50kg. up to

[ENo. WM-21 (12320101
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 19th December, 2011

) S.0. 1140.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exércise of the powers conferred by the third proviso to sub-section (3)and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of
approval of model of Meter for Liquid other than Water (Fuel Dispenser) with digital indication of accuracy class 0.5
(hereinafter referred to as said model) of series “RX' with brand name “NEW CENTURY”, manufactured by M’s. Xiamen
Rorgxing Newcentury Petroleum Equipment Mfg. Co., Ltd., No., 1299, Tongiji M. Road, Tong’ An, Xiamen China-361100
and ‘marketed in India by M/s. Autowash Technologies, F/C, Madhulata Apartments, Subhash Nagar Square, Nagpur-
440022 India and which is assigned the approval mark IND/D9/10/ ;

capable of dispensing multiple variety of fuel that is Gasoline, diesel oil, kerosene etc. The pump consists of 1 to 2 hoses
with optional feature like preset, nonpreset, electronic calibration, card reader and printer, electronic/electromechanical
totalizer etc. ‘

Figure 1 Model

LEAD SEAL FOR
PUMPING
UNIT GOVER
LEAD SEAL BETWEEN

METER COVER AND
METER 80ODY

LEAD SEAL BETWEEN
WITH COVER AND
PULSAR BRAKET

CRNIRRITH- 3 17T I

Fig. 2- Sealing arrangement.

[n addition to sealing the stamping plate, sealing shall also be done by passing sealing wire through the nut and
bolt assembly piugged by a seal, The calibration wheel can not be accessed without breaking the lead seal. The electronic
calibration cannot be accessed without breaking the lead seal on the pulsar bracket.

The said model has electro-mechanical totalizer/electronic totalizer. It is also having electronic calibration facility

in addition to mechanical calibration device, card reading and printing facility.
[F-No. WM-21(01)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 19th December. 2001

S.0. 1141.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) {s in conformity with the provisions of
the Legal Metrology Act, 2009 (10f2010) and the Legal Metrology (Approval of Models) Rules, 201! and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Secticn 22 of Legal Metrology Act, 2009 {1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology {Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table Top Type } with digital indication of High Accuracy (Accuracy class-IT) of series “DS-515" and with brand name
“ESSAE" (hereinafter referred to as the said model), manufactured by M/s. Essae Teraoka Limited, No. 377/22, 6th Cross,
Wilson Garden, Bangalore-560027 and which is assigned the approval mark IND/09/] 1/205;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type with
kg to litre conversion facility) with a maximum capacity of 15 kg. and minimun capacity of 30g. The verification scale
interval (e) is 1g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)

DS- 515 kg litre
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kel |

A —
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Figure-2—Schematic Diagram of sealing provision ofthe model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A jumper short has also been provided in A/D card/mother
board to disable access to external calibration.

with verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img. to 50mg. and with verification scale
inte;val (n) in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x 0% gr 5x 10% where
k is a positive or negative whole number or equal fo zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21(380)20 10]
B. N, DIXIT, Director of Legal Metrology
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New Delhi, the 19th December, 2011

S.0. 1142.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of

the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology {(Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table Top Type ) with digital indication of Medium Accuracy (Accuracy class-IH) of series “DS-515" and with brand
name “ESSAE” (hereinafier referred to as the said model), manufactured by M/s. Essae Teraoka Limited, No.377/22, 6th
Cross, Wilson Garden, Bangalore-560027 and which is assigned the approval mark IND/09/11/206:

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type-Dual
Interval-with kg to litre conversion facility) with a maximum capacity of 15 kg. and minimum capacity of 20g. The
verification scale interval (e) is 1g up to 7.5 kg and above 7.5 kg and up to 15 kg is 2g. It has atare device with a 100
percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, The

instrument operates on 230 Volts, 50 Hertz alternative current power supply

Figure-1
/‘-.
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Figure-2—Schematic Diagram of sealing provision of the model,

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connectad by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A tvpical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A jumper short has also been provided in A/D card/mother
board to disable access o external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrument of similar make, accuracy and performance of same series with maximum capacity up to 50 kg.
with verification scale interval (n} in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and with verification scale
inferval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x 10%,2x10% or 5<10% wherek is
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
prinziple, design and with the same materials with which, the said approved model has been manufactured,

[ F. No.WM-21(380)/2010]
B. N, DIXIT, Director of Legal Metrology
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New Dethi, the 19th December, 2011

8.0. 1143.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 20 10) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule § and sub-rule (2)ofrule 11 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government heteby issues and publishes the certificate of
approval of the model of “Taxi Meter” with digital indication (hereinafter referred to as the said model) of “GEM-FHI”
series and with brand name “GOLDTECH” manufactured by M/s. Precision Electronic Instruments Co., H-45, Udyog
Nagar, Peeragarhi, Delhi-110041 and which is assigned the approval mark IND/09/11/1 76;

'k’ factor of the Taxi Meter is 1700 pulses per kilometer. The indicator have 6 digits for maximum fare indication, 4 digits for
maximum distance indication and 4 di gits for maximum time indication. Printer, Mobile communication and GPS facility are
supplementary devices which may be attached with the taximeter.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done by making the holes and passing a seal wire through sealing screw, sealing bush and sealing disk,
and then a lead seal is applied on the sealing disk. A schematic diagram of sealing provision of the model is given above.

[F.No. WM-21(234)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 20th December, 201 ]

8.0. 1144.—Whereas the Central Government, after corsidering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010} and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (2yofrule [1 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of
approval of the model of “Taxi Meter” with digital indicztion (hereirafter referr=d to as the said model) of “DM-FH” series
and with brand name “DOLPHIN" manufactured by M/s.Devishree Mudran (P) Ltd.. 900, MIE, Bahadurgarh, Haryana
and which is assigned the approval mark IND/09/11/ 175:

The said model of “Taxi Meter” is a measuring instrument which totalizes continuously and indicates the fare
at any moment of journey the charges payable by the passenger of a public vehizle as function of the distance traveled
and below a certain speed, the fare is calculated as function of the time taken. This being independent of supplementary
charges according to the authorized tariffs. The reading of the meter is indicated by the Light Einitting Diode (LED). The
'Kk’ factor of the Taxi Meter is 1700 pulses per kilometer. The indicator have 6 digits for maximum fare indication, 4 digits for
maximum distance indication and 4 digits for maximum time indication.Printer, Mobile communication and GPS facility are
supplementary devices which may be attached with the taximeter.

Figure-1

Figure-2 Schematic Diagram of sealing provision of the model.
Sealing is done by making the holes and passing a seal wire through scaling screw, sealing bush and sealing disk.
aa then a lead seal is applied on the sealing disk. A schematic diagram of sealing provision of the model is ziven above.
[F. No. WM-21(235)/2010}
B.N. DIXIT. Director ot Legal Metrology
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New Delhi, the 20th December. 2011

5.0. 1145.—Whereas the Central Government, after considertng the report submitted to it by the prescribed
authority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act. 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions:

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act. 2009 (1 0f 2010} read
with sub-rule (6) of Rule 8 and sub-rule {(4)of Rule 11 of the Legal Metrology ( Approval of Models) Rulcs, 201 1, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrurnent
{Table top type) with digital indication of medium Accuracy (Accuracy ciass -111) of Series “RT" and with brand name
“RITCO™ (hereinafter referred to as the said Model), maunfactured by M/s. Libra Scale Industries, 120/P, Industrial Area.
Tupudana, Ranchi-834003, Jharkhand and which is assigned the approval mark IND/09/11/369:

The said mode! is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
amaximum capacity of 20 kg. and minimum capacity of 40 g. The verification scale interval (e)is2g. It has atare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts. 50 Hertz alternative current power supply.

Figure-1
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Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board
to disable access to external calibration,

Further, in exercise of the power conferred by sub-rule {(9) of Rule 8 of the LegaI.Metrology {Approval of Models)
Ruies, 2011, the Central Government hereby declares that this certificate ofapproval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale interval
) nithemngeof 50010,000 fr v valeof 5g.crmor andw th ‘e’ vahieof 1x10%, 2x10%or 5x10 ¥, wherek isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved Model has been manufactured.

[ F. No.WM-21(260)/2010]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 20th December. 201 ]

5.0. 1146,—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authority, is satisfied that the Model described in the said report (5ce the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over perieds of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 ofthe Legal Metrology Act. 2009 (1 0f2010) read
with sub-rule (6) of Rule 8 and sub-rule {(4) of Rule 11 of the Legal Metrology ( Approval of Models} Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium Accuracy (Accuracy class -111) of Series “RP” and with brand name
“REFCO” (hereinafter referred to as the said Model), maunfactured by M/s. Libra Scale Industries, 120/P, Industrial Area,
Tupudana, Ranchi-834003, Jharkhand and which is assigned the approval mark IND/09/11/3 70;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
amaximum capacity of 120 kg. and minimum capacity of 400 g. The verification scale interval (e)is20g. I has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode {LED) indicatcs the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2—Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The scal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of sirnilar make, accuracy and performance of same series with maximum capacity above 50kg. and
up 10 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of Ix10* 2x10* or 5xi0*, wherek is 4 positive or negative whale number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which. the said approved
Model has been manufactured.

[ F No.WM-21(260)2010|
B.N.DIXIT, Director of Legal Metrology

. ) v W T — . TTp— L BLELE Al Bl 5 L it AR S



[ [1—'vE 3(ii) ] wed 1 USUT O 24, 2012797 4, 1934 2755

( WA W@ S )

=5 fkeolt, 12 =4, 2012
L. 1147, A 90 Fram, 1987 3 fam 7 % S9PEm (1) @ (@) % Fqee T A e
o TARgr st @ e e it T @ e A e A Ry e E A wfm R @ E -

I
¥ d. Tenfug wiEE wEE (Hi) T4 qEdrg 9 gl Tenfug fafr
F Hew, 7 i Wew afesrfa TG wEE
3rE] mf,w&aﬁé 7,
F wE Sl ad
it (2) (3) @
’ T TH 11763 : 2011/378 T A 59431 2006 TS WH 11763 : 2065/ 11 femma 2011

TR s wEEEiE iR IR FERES AT 2 1T 3 5943 2004
@ FE - fayEadt s st

(eU qAdE)

2. ard T 11920 : 2012/300 TH 3 55501 2606 3 U 11920 ¢ 1987/ 29 GTET 2012
wfge ik Sfade- T F AE IR S s TH 3 5550: 1978
e ggfa (dEen yAdE)

3. I TH 12757 2012/37% ©H /2 TH 3T TH 12757 2005/ 29 T 2012
2963 : 2006 T 3R THERRG FR 3 U 2% 2963 1997

Foe-Tafew s 79 9 FT -
wendifew qgfa (3/A TTE) -
39 RETE AR F il WA A BR, WAF S, §, FRg A T A, 7 el -110002, &6
e T el FreT, SvEg, S, G aon e wEleral ; SERSEIR, S, W, e, S,
), ST, S, L, gL, T, gO qen faeerarge d fas) 2 SGO © |

ey | TRETSls-128]
& @ &, w9, AWt TE TE Y (9 T %)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 12th March, 2011

S. O. 1147.—In pursuance of clause (b) of sub-rule (1)of Rule 7 uf the Bureau of Indian Standards Rules, 1987,
{ihe Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are give in the Schedule
hereto annexed has been established on the date indicated against it .——

SCHEDULE
§l. No.  No. and year of the Indian No. and Year of Indian [vate of Established
Standards Established Standards, if any,

Superseded by the
New Indian Stangard

(1) (2) (3) (4)
1. 1S 11763:2011/1SO 5943:2006 Cheese and 1S 11763 :2005/ 31 December 2011
processed cheese products- Determination 1S0O 5943: 2004

ol chloride content- Potentiometric titration
method (third revision)
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(1) (2) (3) (4)
2. 1S11920: 2012/]80 5550:2006 Caseins and IS11920: 1987/ - 29 February, 2012
Caseinates- Determination of moisture IS0 5550: 1978

content (Reference method) (first revision)

3. I812757:2012/1SO/TS 2963: 2006 Cheese IS 12757 : 2005/ 29 February, 2012
and processed cheese products - IS0 2963: 1997
Determination of citric acid content -
Enzymatic method (second revision}

Copies of this Standars are available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref:FAD/ G-128]
Dr.R. K. BAJAJ, Scientist F & Head {Food and Agri.)
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New Delhi, the 13th March, 2012

S.0. 1148.—In pursuanée of sub-regulation (5)cf the Regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standaras, hereby notifies the grant of licences particulars of which are given in
the following schedule :—-

SCHEDULE
S Licences Grant Date  Name and Title of the ISNo.  Part Sec. Year
No.  No.CM/L- Address of Standard
the Licencee '
R (3) “) 3) 6 7) (8 &)
I L-9914496  7.2-2012 M/s. Kaushal Jwis. & Gold and gold 1417 - - 1999

Diamonds, atloys, Jewellery/
Gandhi Bazar, Genpati Plaza  artefacts— fineness
Tehsil Narmaul and marking
Distt: Mahendragarh-12300]
Haryana

2 1.-9918407 922012 M/s. Dhanuka Agritech Ltd., Pesticides- 12751 - - 1989
Daultabad Road, Pendimethalin EC
Distt : Gurgaon,
Haryana

3. L-9917910 22222012 M/s.Lala Dalchand Jewellers Gold and gold 1417 - - 1999
Churi Wali Gali, alloys, Jewellery/
Naya Bazar, Gurgaon artefacts—fineness
Distt: Gurgaon, and marking
Haryana

[No.CMD/13:11]
M. SADASIVAM, Scientist-F & Head (FDQ)
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fsten : me=27g - 123001,
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. HRIREE, df 1k @ o
New Delhi, the 13th March, 2012

5.0. 1149.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
:Legulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
rve been cancelled /suspended with effect from the date indicated against each :—
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SCHEDULE
SL.No. Licence Name and Address of the Article/Process with refevant Indian ) -Date of
No. Party Standards covered by the licence Cancellation
cancelled suspension
O 6 @ 6
1. L9090779  M/s. Durga Cement Pvt. Ltd,, 43 Grade Ordinary Portland 722012
1km stone, Behror Road, Narnaul, Cement,
Distt : Mahendragarh-123001 IS 8112: 1989
Haryana
[No. CMD/13:13]
M. SADASIVAM. Scientist ‘F’ & Head
72 faeett, 15 @4, 2012

3, 1150, — g T =R Fram, 1987  Fram 7 % 39-Fram (1) F @8 (8) & e d S 9
= wgr sfvgfea w@ € T fae e el & e 3 S § o o & 9 vt g T ¥ e

It

0, Tnfig wRda oew (F) T I wHE g oty fafy

=) g, ad A wiva afaefi et A7
w HEw R A

(1} (2) (3) (4)

. o T /eE uE A 15761 2002 aTE W 11733 1986 Yifean 31 feawiT, 2011
(3T TE 11733: 1986 1 JARTHA) en Y aon Hag Sdm
ﬁaﬁmsﬁtmﬁmﬁ'ﬂmﬁ# F IO 39 T2, T A SF
fog € & 100 3l BR wEs ® area #t fafufe (wmm= aga
T e, el # a A 50 fodt ok 389 =)

2 ae U /3w TE A 817: 2005 T TH 10609: 1986 31 fermma, 2011

(378 TH 10609 : 1986 F1 HAfeswor)
wyitaes— sifAm womedt

iR —AfEm e

=1 R W w5 R I T R, WEE W, 9, 9ETg W SEL TR, 7§ el 110002, 49 S
FAG, TR, WA, T A frearage § a3 sven € | awdta A w http://www.standardsbis.in W $eie

R @AY A

[desl s gl At-2:1 ]
2. T fuei=, ot 3, Fwes (=ifse gsfmton)

New Delhi, the 15th March, 2012

S. 0. 1150.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are give in the Schedule
hereto annexed has been established on the date indicated against each —

g o I Ay I— LR R UL, ] -ﬂ”‘ﬂllw I+ Q1 AR AR R T K T R . |
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SCHEDULE
SL.No.  No. and Year of the Indian No. and Year of Indian Date of Established
Standards Established Standards, if any,

Superseded by the
New Indian Standard

(1) (2) (3) (4)

L. IS/1SO15761:2002 (Superseding IS 11733 : 1986 Specification 31 December, 2011
IS 11733:1986) Steel gate, globe and for stee! wedge gate globe and
check valves for sizes DN 100 and check valves for petroleum,
smaller, for petroleum and natural petrochemical and allied industries
gas industries. (Nominal size 50mm and smaller)

2. IS/ISO817:2005 (Superseding IS 10609 : 1983 Refrigerants - 31 December, 2011
IS 10609:1983) Refrigerants - Number designation

Designation system

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-1 10002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune_, Thiruvananthapuram. On -line purchase of Indian Standard can be made at - http://www.standardsbis. in.

[Ref:MED/G-2:1]
J.A.SIDDIQUI, Scientist ‘E’, Director (Mechanical Engineering)

73 feeelt, 20 51, 2012
FLA. 1151 ~—RdT w76 =0 Fram, 1987 & Frem 7 2 w9-fag (1) & g% (@) aﬁaammﬁwmﬂurma:a{{}
maﬁqﬁam%ﬁﬁaﬁﬁﬁﬁqﬁwﬁmmmw% —

St
FH Huifun YRdg o 9 e WA # T ok fafy WYY o B #1 fafy
L I
(n (2) (3) (4)
L T TW 1200 (WM 1): 1992 1 9, 2012 31974, 2012
2 AT T 1200 (9T 13): 1992 2 94, 2012 31 94, 2012
3 3T QW 11401 (977 2): 1990 1914, 2012 31 94, 2012

w#ﬁmﬁmﬁm@ama{ﬂmw, 9, O AWE T A, T fEew-110092, S5 wrrtear
ﬁﬁwﬁ,ﬁm,m,w,wﬁmmmﬁ:w,m, S, o, iR, s, e,
S, PR, T, 0 7o Ferearmgen F famd 8 soesy ¥ |
[Hesi: wiggh e ]
T, S S v v (e gt
New Delhi, the 20th March, 2012

8.0. 1151.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruies, 1987, the
Bureau of Indian Standards hereby notifies the amendment to the Indian Standard, particulars of which is given in the
Schedule hereto annexed have been issued :
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SCHEDULE
SI  No. and year of the Indian No. and year of the amendment Date from which the amendment shall
No. Standards , have effect
4] @ (3) 52
1. IS 1200 (Part 1): 1992 1 March, 2012 31 March, 2012
2. IS 1200 (Part 13): 1992 2 March, 2012 31 March, 2012
3. 1S 11401 (Part2): 1990 1 March, 2012 31 March, 2012

Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah
Jafar Marg, New Delhi-110 002 and Regional Offices : New-Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahemdabad, Banglore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,

Pune, Thiruvananthapuram.
{Ref: CED/Gazette]
A K. SAINI, Scientist. ‘G’ & Head (Civil Engg.)

HT AT
=2 fwent, 20 W4, 2012
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MINISTRY OF COAL
New Delhi, the 20th March, 2012

S.0. 1152 .—Whereas, by the notification of the Government of India in the Ministry of Coal number 5.0. 4438
dated 1st February, 2010, issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development)
Act, 1957 (20 of 1957) (hereinafier referred to as the said Act) and published in the Gazette of India, Part-11, Section 3,
sub-section (ii), dated *3th February, 2.010 the Central Government gave notice of its intention to prospect for coal in
570.000 hectares (approximately) or 1408.47 acres (approximately) of the lands in the locality specified in the Schedule
anrexed to that notification;

_ And, whereas the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in
the 3chedule(s) appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central Government hereby gives notice of its intention to acquire :—

(a) the land measuring 482.660 hectares (approximately) or 1192.65 acres (approximately) as Surface Rights in or
over the said lands described in the Schedule “A”appended hereto;

' IR e i [
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{b) the land measuring 72.000 hectares (approximately) or 177.91 acres (approximately) as all ri ghts in or over the
said lands described in the Schedule “B”appended hereto.

Note 1: The plan bearing Number SECL/ BSP/ GM(PLG)/ LANDY 410 dated the 24th August, 2011 of the area covered by
this notification may be inspected at the Office of the Collector, Surguja (Chhattisgarh) or at the Office of the Coal
Controller, 1, Council House Street, Kolkata - 700001 or at the Office of the South Eastern Coalfields Limited
(Revenue Section), Seepat Road, Bilaspur-495006(Chhattisgarh).

Note2: Atiention is hereby invited to the provisions of Section 8 of the said Act which provides as [ollows:—
Objectien to acquisition:

“8(1) Any person interested in any land in respect of which a notification under Section 7(1) has been issued, may, within
thirty deys of the issue of the notification, object to the acquisition of the whole or any part of the land or any rights in or
over such land.

Explanation,—

(1) It shall not be an objection within the meaning of this section for any person to say that he himself desires to undertake
mining operation in the land for the production of ccal and that such operation should not be underiaken by the Central
Government or by any other person.

{2) Every objection under sub-section (1) shall be made to the competerit authority in writing, and the competent authority
shall give the objector an opportunity of being heard either in person or by a legal practitioner and shail, after hearing all
such objections and after making such further inquiry, if any, as he thinks necessary, either makes a report in respect of the
land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make different reports
in respect of different parcels of such land or of rights in or over such land, to the Central Government, containing his
recommendations on the objections, together with the record of the proceedings held by him, for the decision of the
Government.

(3) For the purposes of this section, a person shall he deemed to be interesied in land wio would be entitled to claim an
interest in compensation if the land or any rights in or over such land were acquired under this Act™

Note 3: ‘The Coal Controiler, 1, Council House Streei, Kolkata, 700001, has been appointed by the Central Government as
the competent authority under section 3 of the said Act, vide notification number S.0. 905, dated the 20th March,
1987, published in Part -11, Section 3, Sub-section (ii) of the Gazctte of India, dated the 4th April, 1987.

SCHEDULE “A”

Sendhopara Block, Bhatgaon Area
District-Surguja, Chhatisgarh

( Plan bearing number SECL/BSP/GM/PLG/LAND/412, dated the 24th August, 2011)

Surface Right:

Block-I:

(A) Revenue Land:

gl. Mo, Nameof Village  Patwari Halka Village Name of Nameof  Area in hectares Remarks
Number Number Tahsil District

X Bansipur 17 4 | Pratappur Surguja 122240 Part

Total : 122.240 hectares (approximately) or 302,06 acres (approximately)

(B) Revenue Forest Land:

SLNo. NameofVillage Patwari Halka Village Name of Nameof  Area in hectares Remarks
Number Number Tehsil District

L Bansipur 17 44 Pratappur Surguja 65420 Part

Total : 65.420 hectares (approximately) or 161.65 acres (approximately)
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(€yReserve Forest Land :

S1.No. Type of Forest Compartment Sub-Divison  Division Areain Remarks
Number hectares

L. Reserve Forest P1682and P 1683 Surajpur South Surguria  295.000 Part

Total :- 295.000 Hectares (approximately) or 728.94 Acres (approximately)

Total (A+B+C)=122.240+65.420+295.000= 482.660 hectares (approximately)
' or 1192.65 acers (approximately)

1. Plot numbers to be acquired in village Bansipur (Part): 473(P), 473/1987(P), 475(P), 476(P), T15(P), T16(P), 718(P),
T19(P), 720,721 (P). 722(P), TZ4(P), 725(P), 1146(P), 1 148(P), 1151 (P), 1153, 1154, 1155(P), 1156 t0 1164, 1 166t0 1211, 1212(P),
1213(P), 1279(P), 1280(P), 1299(P), 1300(P), 1301 to 1314, 1315(P), 1316(P), 1317(P), 131810 1376, 1377(P), 1378(P), 1379 t0
1388, 1389(P), 1400(P), 1401 to 1523, 1524(P), 1525(P), 1526(P), 15280 1714, 1716(P), 1717(P), 1722(P), 1723(P), 172410 1735,
1736(F), 1737, 1738(P), 1990.

Boundary Description:—

AB-C-D Line starts from point ‘A’ on the village boundary of village Bansipur and passes through southern and western
part of Reserve Forest Compartment number 1683, point “B™ and “C” and meets at point *D’.

DEF  Line passes through western part of Reserve Forest Compartment number 1683 then enter in village Bansipur

" and passes through plot number 1738,1736,1723,1699, 1719, 1717,1716,1714,725,724,721,722,719,718,716,715.476,
point “E”, 475, 473,473/1987, 1526, 1525, 1524, 1400, 1389, 1279, 1280, 1378, 1377, 1299, 1300, 1315, 1317, 1316,
1212, 1213, 1155, 1146,1148, 1151 and meets at point “F” near southern bank of Mahan River.

FG Line passes in village Bansipur along northern boundary of plot number 1153,1155,1156, 1157, 1158, 1 160, 1161,
1162, 1164, 1178, 1177, 1176, 1166 then enter and passes through Reserve Forest Compartment number 1682 and
meets at point ‘G’,

GH! Line passes in Reserve Forest through Compartment number 1682, point “H” and meets at point ‘T".
I-K-L-  Line passes in Reserve Forest through eastern part of Compartment number 1682, 1683, point “I” then southern

M part of Compartment number 1683, point “K”, point “L” and meets at point ‘M.
MA Line passes along partly village boundary of village Bansipur and meets at starting point “A”.
Schedule “B”
All Rights:
Block-11:
Reserve Forest Land:
SL.No. Type of ) Compartment Sub Divison  Divison Area in hectares  Remarks
Forest Number
L Reserve Forest P 1682 Surajpur South Surguja 72.000 Part
Total :- 72.000 hectares (approximately) or 177.91 acres (approximately)
Grand Total {Block I + Block IT): 482.660+72.000= 554.660 hectares (approximately)
or 1370.56 acers (approximately)
Boundary Description:

G-N1 Line starts from point “G” in Reserve Forest Compartment number 1682 and passes through northern and
enstern part of Compartment number 1682, point “N” and meets at point “I”.

HG Line passes in Reserve Forest Compartment number 1682 and passes through middle part of Compartment
number 1682, point “H” and meets at starting point “G”.

[F. No. 43015/27/2009-PRIW-I]
A K. DAS, Under Secy.
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New Delhi, the 22nd March, 2012

5.0. 1153.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands in the
locality described in the Schedules annexed hereto; '

And whereas, the plan bearing number SECL/BSP/GM (PLG)/Land/413 dated the 26th September, 2011 containing
details of the area of land described ir the said Schedule may be inspected at the Office of the Collector, Surguja
{Chhattisgarh) or at the Office of the Coal Controlier, |, Council House Street, Kolkata-700001 or at the Office of the South
Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur -495006 (Chhattisgarh);

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospecy for coal from lands described in the said Schedules;

Any person interested in the land described in the said Schedules may-—
(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or
(iiy claim an interest in comp‘er;sation if ‘he land or any rights in or over such land; or
(i) seek compensation for prospecting lic:2nces ceasing to have effect, rights under mining lease being acquired,
and deliver all rﬁaps, charts and other documents relating to the fand, collection from the land of cores or
other mineral samples and due analysis \hereof and the preparation of any other relevant record or materials
referred to in sub-section (7) of Section 13 of the said Act,
to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, Bilaspur-
495006 (Chhattishgarh) within a period of ninety days 1tom the date of publication of this notification in the Official
Gazette.
SCHEDULES
Sendhopara- I Block (Mahamaya UG), Bhatgaon Area
District- Surguja (Chhattisgarh)

[Plan bearing number SECL/BSP/GM (PLG)/Land’ 413 dat=d the 26th September, 2011 ]

{A)Revenue Land:
Sl.No. Name of Village Number of Name of Tahsil Name of Area in hectares  Remarks
, Village District

1 Kapsara 15 Bhaiyathan Surguja 129.320 Part

2. Barudhi 16 Bhaiyathan Surguja 8.280 Part

3. Jarhi 20 Pratappur Surguja 96.230 Part

4. Sendhoopara 21 Pratappur Surguja 86.790 Part

5. Durti 2 Pratappur Surguja 91.230 Part

Total: - 411.850 hectares( approximately) or }1017.69 acres (approximately)

{3) Revenue Forest Land (CJJ/BJJ) :

SIL.Ne. Name of Village Number of Name of Tahsil Name of Area in hectares Remarks
Village District

1 Kapsara 15 Bhaiyathan Surguja 7520 Part

2. Barudhi 16 Bhaiyathan Surguja 0.600 Part

3 Jarhi ] Pratappur Surguja 31910 Part

4. Sendhoopara 21 Pratappur Surguja 3.830 Part

3 Durti 2 Pratappur Surguja 72950 Part

. Total: - 118.810 hectares( approximately) or 293.57 acres (approximately)

e e
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{C) Revenue Forest Land:
Sl.No. Compartment Sub Divison Divison Aceain hectares  Remarks
Number Number
I. 1681 P Bhaiyathan South Surguja 78290 Part
Total ;- 71.290 hectares (approximately) or 176.16 acres (approximately)
Grand Total (A+B+C)=601.950 hectares (approximately)
or 1487.42 acers (approximately)
BOUNDARY DESCRIPTION:-
Block-1:

A-B-C  Line starts from point *A’ in village Kapsara and passes through western part of village Kapsara. point *B™ and
meets at point “C”.

C-D-E-F Line passes through northem part of village Kapsara, point “D7, “L” and meets at Point I
F-G-A  Line passes through western part of vitlage Kapsara, point “G” and meets at starting Point “A™
Block-11:

FH Line starts from point ‘F’ in village Kapsara and passes through northern part of village Kapsara and meets at
point “H” on the common boundary of villages Kapsara-Sendhoopara.

H-I.FK Line passes through middle part of village Sendhoopara, point “I"", “J”, K™ and meets at Point “L" on the
-L common boundary of villages Sendhoopara-Durti.

EM Line passes through southern part of village Durti and meets al Point "M" on the west bank of Masan Nullah.

M-N-O  Line passes parallel to Masan nullah and through point “N™ and meets at Point G on the commeon boundary
of villages Durti-Jarhi,
O-P-Q  Line passes through middle and southern part of village Jarhi. point “P” and meets at Point ~Q",

QR Line passes through western part of village Jarhi and meets at Point “R™ on the common boundary of villages
Jarhi-Barudhi.
R-§ Line passes through eastern part of viilage Barudhi and meets at Point “S" on the common boundary of villages
‘ Barudhi-Kapsara.
§F Line passes through middle part of village Kapsara and meets at starting Poini “F”,
Block-TH:

TU-V  Line starts from point ‘T’ on the northern part of village Barudhi and passes through middle part of village
Barudhi, point “U” and meets at point “V”,

V-W Line passes through village Barudhi and meets at Point “W™ on the northern pait of villages Barudhi.
W.T I.ine passes. along southern boundary of acquired land (northern part of village Barudhi) and meets at starting
Point “T".
[F. No. 43015 16/2011-PRIW-1]
A. K. DAS, Under Secy.
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MINISTRY OFPETROLEUM AND NATURAL GAS
New Delhi, 12th March, 2012

8.0. 1154-—In exercise of tiie powers cenferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentiened in celumn (2) of the
Table below, being the officers equivalent to the rank of a Gazetted Officer of the Government, to be estate officers for the
purpose of the said act, who shall exercise the power conferred, and perform the duties imposed, on the estate officers by
or vnder the said Act, within the local limits of their respective jurisdiction, in respect of the public premises specified in

the corresponding entry in column (3) of the said Table:—

S1. No. Designaiion of the Officer

Categories of Public Premises and local limits of jurisdiction

{1 2

&)

I Dy. General Manager (Human Resource) or Chief
Manager (Human Resource) or Senior Manager
{Human Resource), GAIL (India) Limited, New Delhi

(National Capital Territory of Dethi)

2 Dy. General Manager (Human Resource) or Chief
Manager (Human Resource), or Senior Manager
(Human Resource) GAIL (India) Limited,

Vijaipur Distt. Guna (Madhya Pradesh)

3. Chiet Manager (Human Resource) or Senior
Manager {Human Resaurce) or Manager
(Human Resource} GAIL (India} ».imited,

Kolkata (West Bengal}

4. Dy. General Manager (Human Resource) or Chief
Manager (Humar Rexource) or Senior Manager
{Human Resource), GAIL {India) Limited,

Distt. Auraiya {Uttar Pradesh)

I.eased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing [nstallations, Liquefied Petroleum

Gas Pipeline Installations of GAIL (India) Limited in National
Capital Territory of Delhi, National Capital Region of Delhi
(Union Territory), Punjab, Chandigarh (Union Territory),
Himachal Pradesh, Uttarakhand and Jammu & Kashmir.

Leased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liguefied Petroleum

Gas Pipeline Instatlations of GAIL (India) Limited in Madhya
Pradesh and Chhattisgarh.

Leased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liquefied Petroleum

Gas Pipeline Instatlations of GAIL (India) Limited in Bihar,
Odisha, West Bengal and Jharkhand.

Leased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liquefied Petroleum

Gas Pipeling Instailations of GAIL (India) Limited in Uttar

Pradesh excluding areas of Uttar Pradesh falling in the
jurisdiction of National Capital Region of Delhi.
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5. Dy. General Manager (Human Resource) or Chief  Leased and company owned premises for residential, office

Manager (Human Resource) or Senior Manager
(Human Resource), GAIL (India)} Limited,

Jaipur (Rajasthan)

5, Dy. General Manager (Human Resource) or Chief
Manager (Human Resour=c) or Senior Manager
(Human Resource), GAIL (India) Linuiied,
Vadodara (Gujarai)

7 Dy. Generai Manager (Human Resour.<) or Chief
Manager (Human Resource) or Senior Manager
(Human Resource), GAIL (India) Limited,

Distt. East Godavari (Andhra Pradesh)

8. Dy. General Manager (:luman Resouice) or Chief
Manager (Human Resource) or Senior Manager
{fuman Resource}, CAIL (India) Limited,

Mumbai (Mzharashtra)

0. Chief Manager (Human Resource) or Senior
Manager (Human Resource) or Manager
(Human Resource) GAIL (India) Limited,

Lakwa, Distt Sivasagar (Assam)

purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liquefied Petroleum

Gas Pipeline Instaliations of GAIL {India) Limited in
Rajasthan and Haryana excluding areas of Rajasthzn and
Haryana failing in the jurisdiction of Nat'onai Capital region
of Delhi,

leased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liquefied Petroleum

Gas Pipeline Installaiions of GAIL (India) Limited in Gujarat.
Leased and company owned prenises for residential, office

purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liguefied Petroleum

Gas Pipeline Instatiations of GAIL (India) Limited in Andhra
Pradesh, Karnataka, Kerala, Tamil Nadu, Puducherry (Union
Territory) , Lakshadweep (Union Territory) and Andaman &
Nicobar Islands { Union Territory).

Leased and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, Liquefied Petroleum
Gas Pipeline Instaliations of GAIL (India) Limiied in
Maharashtra, Goa, Dadra & Nagar Have!i ( Linion) Territory)
and Daman & Diu (Union Territory) .

Leascd and company owned premises for residential, office
purposes & townships, in various work centres and other
Gas Pipeline or Processing Installations, |.iquefied Petroleurn
Gas Pipeline Instaliations of GAIL (India) Limited in Assam,
Tripura, Arunachal Pradesh, Nagaland, Manipur, Mizoram,
Meghalay= and Sikkim.

" [F.No. L-t1011/2/2012-GP]
ARUNODAY GOSWAMI, Under Secy.
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HLALSS — FI TR, Wfean 3t @i wgversd (st s 3 sfuer a1 sk fyfram, 1962
(1962 #1 50} ! ¥RT 2 B GE (F) ® ST 7 I afufram @ anf qoRam T % e e (e e 9
fasraqe-sta 3t e Irgae # ford e s & Wl w1 Pk w0 9 R it 97 e, TeHieRR, Ut TR

1 WiFa w2

[P €. TF- 14014/16/12-S1.0, ]
T, et se) wiaa

New Deihi, the 2 1st March, 2012

S.0. 1155.— In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), Central Government hereby authorizes Shri Janak Singh, Teshildar, Government
of Rajasthan to perform the functions of Competent Authority for Vijaipur-Kota and spur pipeline of GAIL (India) Limited,

under the said Act, within the territory of Rajasthan State.

[F.No.L-14014/16/12-GP]
A, GOSWAMI, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 23rd February, 2012

$.0. 1156.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 280/1995)
of the Central Government Industrial Tribunal-cum-Labour
Court-1, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman, which
was received by the Central Government on 23-2-2012.

[No. L-20012/312/1994-IR (C-1)]
D.S. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL,No, 1, DHANBAD

In the matter of a reference U/s, 10(1) (d) (2A) of the
Industrial Disputes Act, 1947,

Reference No. 80 of 1995.

Parties Employers in relation to the management of

Khas Kusunda Colliery of M/s. BCCL.

AND
Their workmen
Present Shri H. M. Singh, Presiding Officer
APPEARENCES:
Forthe Employers ;  Shri B. M. Prasad, Advocate.
For the Workman Shri S. C. Gour, Advocate,
State : Jharkhand Industry : Coal
Dated, the 10-2-2012
AWARD

By Order No. L-20012/312/94-1R(Coal-I) dated
14-7-19935 the Central Government in the Ministry of labour

L IT | S

b Lt 10 i b H M 3 AR RTFERITY

has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

**Whether the action of management of khas
Kusunde Colliery of M/s. BCCL Area No. VI in
denying employment to dependent son Mantu Das
of Smt, Bungia Chamarin who has submitted
resignation under V.R.S. (Female) is justified? If not,
to what relief the concerned workman is entitled?”.

2. The case of the concerned workman, Smt. Mungia
Chamarin, is that she was a permanent workman of Khas
Kusunde colliery of BCCL and she was working as Shale
Picker, Her date of birth is 31-1-33 and date of employment
is 27-1-1972 as per service particular of the management, in
the service excerpt issued by the employer the name of her
husband has been recorded as Hari Das. She had 4 sons.
Mantu Das being the youngest and his age as it was then
recorded was 16 years. She declared Mantu Das as her
nominee under the Statutory Rules for the purpose of CMPF
and Gratuity etc. Management introduced Voluntary
Retirement Scheme (V.R.S.) for female and in lieu of such
V.R.S. offered/agreed to give employment to one of the
dependents. prefrably son having physical fitness and
within certain age limit, Smt. Mungia Chamrin resigned in
time under VRS (Female) and offered her youngest son
and nominee, Montu Das, for employment in her place.
Thereafter Mantu Das was medically examined and he was
fount fit. He was also celled for an oral interview and was
also found fit in the interview as well. An approval for his
employment was given by the competent authority by his
letter dated 8-8-91. It was subsequently found that in the
matriculation certificate of Mantu Das, the name of his
father was recorded as Tulsi Das. Buit in view of the fact in
the service excerpt name of husband of Mungis Chamarin
was recorded as Hari Das, the employer became reluctant
to offer employment to Mantu Das. The employer referred
the to the Supdt. of Police, Dhanbad for verification. The
Sub-Inspector of Police, Kusunda P.S. after thorough
investigation and enquiry found that mantu Das was in
fact the son of Late Hari Das, who had expired long ago,
when Mantu Das was only 2 years old, but while getting
Mantu Das admitted in the school, his uncle, Tulsi Das got
his name recorded as guardian of Mantu Das. It was clearly
established therein that Mantu Das is lawful and legal son
of Smt. Mungia Chamarin and late Hari Das husband of
Smt, Mungia Chamarin. The employers misdirected
themselves in treating Mantu Das as son of Tulsi Das. In
the service except which was maintained by the employer,
it was clearly estiblished beyond doubt that Mantu Das
was the son of Smt. Mungia Chamarin. The employer,
thereafter refused to empoly Mantu Das, dependent son
of Smt. Mungia Chamaring,

Under the above facts and circumstances, it has been
prayed that the Hon’ble tribunal be pleased to hold that

Ho B A | -
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the action of the management in denying employment to
the dependent son, Mantu Das, son of Smt. Mungia
Chamarin is not justified snd he is entitled to be employed
and get full wages.

3. The case of the management is that Smt. Mungia
Chamarin, the workman of Khas Kusunda Colliery of
M/s. BCCL, had applied for her voluntary retirement and
filed an application to provide employment to Sri Manty
Das whom she claimed to be her son. It has been submitted
that Sri Haria Chamar was the husband of the concerned
lady. Smt. Mungia Chamarin. The matriculation certificate
produced by Mantu Das indicated that he was the son of
Sri Tulsi Das who is younder brother of Haria Chamar.
After the dispute arcse on the basis of the matriculation
certificate, the management did not consider the case of
the employment of Sri Manty Das and in the meantime the
surplus female workers voluntarily retired and there was
no further requirement of reduction in the strength of
female workmen. Smt.
superannuated in due course after she competed 60 years
of age and the question of raising the present dispute in
the year 1994 before the ALC (C), Dhanbad did not arise.
The present dispute after the superennuation of the
concerned lady in 1993 is without any merit and the demand
of the concerned workman, Sri Mantu Das for his
employment cannot be accepted. The concerned person,
Sri Mantu Das is not entitled to any relief.

It has been prayed that the Hon’ble Tribunal be
pleased to pass the award holding that the concerned
person is not entitled to any relief,

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the peragraphers of each other’s written statement,

5. Main argument advanced on behalf of the
concerned workman is that Smt. Mungia Chamarin, mother
of Sri Manatu Das, submitted resignation under V.R.S.
(female) and offered her son, Mantu Das, for employment
in her place. The resignation of the mother of Mantu Das
was accepted by the management. Medical examination of
her son. Mantu Das, was also conducted by the Medical
Board of the management and he was found fit by the
Medical Board. An oral interview was done by the
management and Mantu Das was also found fit.

6. The management representative argued that the
concerned person is not the son of Mungia Chamarin who
got VRS(F) on 31-3-93. Her husband’s name was Haria
Chamar. But the concerned person, Mantu Das is the son
of Tulsi Das, as per matriculation certificate of the
concerned person, But as per service excerpt issued by the
management in the year 1987, Mantu Das’s name finds
place as son of Mungia Chamarin, as per Ext, W-4. It cannot
be presumed that in the year 1987 management’s document
has been fabricated by Mungia Chamarin. Management
stated that on the basis of matriculation certificate the

Mungia Chamarin was

father’s name of Manatu Das finds place as Tulsi Das. But
the management cannot ignored service excerpt which was
issued by the management to St Mungia Chamarin, Ext.
W-4, in which the name of the father of Mantu Das has
been mentioned as Hari Das.

7. Management’s witness. MW-1 » Ghanshyam
Prasead Sinha, stated in cross-examination that Manty Das
was offered appointment by the management of BCCL. it is
not a fact that Mungia Chamarin has worked in BCCL upto
60 years of age. This statement shows that the concerned
person, Manty Das, was offered appointment by the
management and his mother, Mungia Chamarin has not
worked upto 60-years of age.

Another argument advanced on behalf of the
management is that MW-1, Manty Das, stated in cross-
examination that his father’s name has been mentioned as
Tulsi Das in matriculation certificate and on that basis
Admit Card was issued showing his father’s name as Tuls;
Das. But the oral evidence of the concerned person is not
authentic. when there is documentary evidence and the
documentary evidence cannot be ignored which has been
issued by the management. The management also called
for interview and offered employment ot Mantu Das as per
Exts. W-1and W-2. As per Ext. W-4 in which the name of
Mantu Das finds in the management’s record as son of
Smt. Mungia Chamarin and father’s name Hari Das, that
cannot be ignored. It cannot be presumed that in the year
1987 the management's record has been fabricated by the
concerned person because that document was in the
custody of the management.

8. Considering the above facts and circumstances, |
hold that the action of management of Khas Kusunda
Colliery of M/s. BCCL AreaNo. VI in denying emplooyment
to dependent son, Mantu Das of Smt. Mungia Chamarin
who has submitted resignation under V.R.S, (Female) and
which has been accepted by the management, is not
Justified. As such, the concerned person, Mantu Das is
entitled for employment in M/s, BCCL. The management is
directed to give employment to Mantu Das within 30 days
from the date of publication of the award,

This is my Award.

H. M. SINGH, Presiding Officer
74 feeett, 27 weEd, 2012
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New Delhi, the 27th February, 2012

S.0. 1187.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Godavarikhani (IT/ID/34/2009)
as shown in the Annexure in the Industrial Dispute
batween the employers in relation to the management of
Ms. SCCL, and their workman, which was received by the
Central Government on 27-1-2012. .

[No. L-22013/1/2012-IR (C-IT)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURF.

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR CGUKT,
GODAVARIKHANI, DIST. KARIMNAGAR(A.P)

Present: Sri M. Syamala Rao, BA,B.L.,
Chairman-cum-Presiding Officer.

Monday, the 13th day of February, 2012
INDUSTRIAL DISPUTE No, 34 OF 2009,
Between :-
Gurrala Nagaraju,
S/c Gaitaiah, Age 28 years,
Ex-Badli Filler, E.CNo.2115885,
Qr.No.ST2-1886, 8 Incline colony,

Godavarikhani, Mandal Ramagundam,
Dist Karimnagar-505 209 (AP).

Petitioner
AND '

1. The Colliery Manager,
Goleti-1 Incline, SCCo.Ltd.,
PO. Bellampalli,
Dist Adilabad (AP)

t3

The General Manager,
Bellampalli Area, S.C.Co.Ltd.,
PO, Bellampalli,
DistAdilabad (AP)

k3 The Chairman & Managing Director,
S.C.Co.Ltd., P.O., Kothagudem,
District: Khammam (AP)

Respondents

This Industrial Dispute petition U/Sec. 2-A (2) of
[.D., Act, coming on before me for final hearing on
6-2-2012, upon perusing all the documents on record and
upon hearing the arguments of Sri K.Sudhakar Reddy,
Advocate, for the petitioner and Sri D.Krishna Murthy,
Advocate, for the respondents, having stood over for
consideration till this date, the court passed the following:-

¥ i © Ap g

A

AWARD

1. This is an Industrial Dispute petition filed by the
petitioner U/Sec. 2-A(2) of LD. Act, 1947 to set aside the
office order dt. 1/5-9-2007 passed by the 2nd respondent
dismissing the petitioner from service w.e.f. 4-9-2007 and
direct the respondents' company to reinstate him into
service with continuity of service, all other consequential
attendant benefits and full back wages.

%. The brief averments of the petition are that he was
appointed as Badli Filler by the respondents company on
1-9-2005 under dependent empioyment scheme, in place of
his father Gattaiah and ever since he was discharging his
duties to the utmost satisfaction of the company
authoritics. He belongs to B.C. community and hails from a
very poor family. During the year 2006, the petitioner was
compelled to look after his mother and father who were
given prolonged medical treatment. His father on account
of heart attack was imparted medical treatment in the
company Area Hospital at Godavarikhani. The petitioner
also suffered from frequent fever and jaundice. As such in
the year, 2006 he was put in 65 musters. The original
medical certificate showing the treatment of his father from

'3-7-2006 to 28-8-2007 is filed before this court as additional

evidence. Being the male member in the family, whole
responsibility has been shifted on the shoulder 'of the
Jpetitioner. The 1st respondent without considering the
true facts issued charge sheet under the company's standing
order No. 25.25 dt. 26-3-2007 alleging that:-

“For your. habitual absence from duty without
sufficient cause during the year 2006" and worked
only for 65 days :

3. And that the petitioner given his oral satisfactory
explanation to the respondents for the charge sheet and
not submitted any written explanation. There is reasonable
and sufficient cause for the alleged absence to the petitioner
during the said year 2006 for genuine ill health of mother
and father of the petitioner and himself. It is neither willful
nor deliberate. But on 7-4-2007, the respondents conducted
a domestic enquiry farcically. He participated in the domestic
enquiry and deposed the genuine health problem of his
mother and father, death of his mother and his ill health
during the year 2006.

4. And that the respondents failed to give any family
counseling and observation period to the petitioner after
the domestic enquiry. The 2nd respondent without
considering the genuine il health of the petitioner and his
father, dismissed him from service illegally w.e.f., 4-9-2007
by office order No. PBA/ PER/129/2231, dt. 1/5-9-2007.

5. And that the domestic enquiry was not conducted
fairly and properly. Further findings of the enquiry officer
are highly perverse and bias. Fair opportunity was not
given to the peritioner to defend himself. The enquiry officer
did not properly appreciate the documentary and oral
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evidence adduced by the petitioner. The entire proceedings
were recorded in English language and not known to the
petitioner who is an illiterate. His signatures were obtained
under the threat of insubordination. Hence, the court may
be pleased to hold the domestic enquiry as invalid and
vitiated. :

6. And that the respondent No.1 issued show cause
"otice dt. 10/13-7-2007 on the enquiry report. For which he
submitted his representation. Office copy of representation
is not available with the petitioner and hence not filed
hefore this court. The said notice along with enquiry report
and enquiry statement is herewith filed in the list of

- documents for kind perusal of the court. The respondent
Mo. 2 passed the dismissal order straight away and prior
show cause notice proposing the said capital punishment
of dismissal from service was not issued to the petitioner
by the respondent company which is against the
mandatory/statutory provisions of law and contrary to the
principles of natural justice. Further the said extremely harsh
punishment of dismissal from service is highly excessive
and shockingly disproportionate the gravity of alleged
charge levelled against the petitioner, it amounts to
economic death of the petitioner. it is not at all warranted
and is liable to be quashed by this court.

7. And that ever since his unjust dismissal from
service w.e.f., 4-9-2007, he could not secure any other
altemnative job. He remained unemployed and incurred huge
debts for medical and domestic expenses of his family. He
is facing lot of hardship and misery to eak out livelihood
for all his family members. He was compelled to take debts
and loans to meet the domestic expenses which are essential
for his family existence and livelihood. The petitioner
submitted his medical certificates to the respondents'
company and there is no secondary evidence and proof of
submission with the petitioner. Therefore prays as above.

8. The respondent No. 2 filed his counter denying all
the allegations made in the petition and putting .the
petitioner to strict proof of those allegations which is
adopted by respondents | & 3 by filing a memo.

9. The brief averments of counter of R-2 are that it is
a Government company incorporated under the provisions
of Company's Act, 1956 for carrying out the business of
winning and selling the coal. Since the coal mining industry
is a central subject, the appropriate Government for this
respondent! management is Central Government. As per
Sec.7(a)(1) of 1.D.. Act, the appropriate Government may
by notification in the official gazette constitute one or more
Industrial Tribunals for the adjudication of Industrial
Disputes relating to any matter whether specified in the
2nd or 3rd Schedules and for performing such other
functions as may be assigned to them under this Act. The
Central Government established an Industrial Tribunal-cum-
Labour Court at Hyderabad from 29-12-2000 for adjudication
of Industrial Disputes and the petitioner ought to have

approached the said Tribunal for the redressal of grievance,
if any. But the petitioner conveniently avoided to file his
petition before the Tribunal established by the Government
for the reasons best known to him and the petition is not
maintainable under law and the same may be dismissed on
this ground alone.

10. And that the maintainability of the dispute raised
by the petitioner before this court may be decided as
preliminary issue before proceeding with the trial.

11. And that the petitioner was appointed into the
service of the respondents company as Coal Filler on
1-9-2005 and the petitioner was a habitual absentee. The
following attendance particulars of the petitioner indicate
the fact that the petitioner was not regular to his duties
from the date of appointment and in no year he had put in
minimum required 190 musters during the period from 2005
t02007.

SL No. Year No. of musters
1 2005 18
2 2006 65
2007 01

12. During the period from January 2006 to December
2006, the petitioner has put in only 65 musters. As the
above act amounted to misconduct under company's
standing orders clause No. 25.25 he was charge sheeted
vide charge sheet dt. 26-3-2007. The relevant clause of
standing orders reads as under:

“25.25 - Habitual late attendance or habitual absence
from duty without sufficient cause”

13. The petitioner received the charge sheet and failed
to submit his explanation. As such the petitioner was issued
enquiry notice dt. 26-3-2007 advising the petitioner to attend
the enquiry on 7-4-2007 along with witnesses if any to
defend his case. The petitioner attended the enquiry
proceedings on 7-4-2007 and submitted his explanation
vide letter dt.7-4-2007. The petitioner pleaded guilty of the
charges levelled against him. He did not file any
documertary evidence or examine any witnesses in support
of his contention.

14. And that it not mandatory under any statute or
law to subject an employee for family counseling or
observation period. He put in only (1) muster during the
year 2007 even after issuance of charge sheet. From this it
is evident that the petitioner was a habitual absentee,
therefore the petitioner was directly dismissed w.e.f,,
4-9-2007. Further the explanation submitted by the
petitioner was not found satisfactory.

15. And that the domestic enquiry was conducted in
a fair way and the charge sheeted employee was given
every opportunity to defend his case, The petitioner was



2776 THE GAZETTE OF INDIA: MARCH 24,2012/CHAITRA 4, 1934

[ParT Tl—SEC. 3(ii)]

explained the contents of charge sheet and the enquiry
procedure in Telugu language by the enquiry officer and
the petitioner after having satisfied himself signed the
enquiry proceedings. The petitioner though offered the
apportunity of have assistance of anyone of his fellow
workman did not avail the same. The petitioner did not
cross examine the respondent/management witnesses when
opportunity was given by the enquiry officer. Thus it can
be said that the enquiry was conducted giving fair
apportunity to the petitioner and the enquiry officer and
the enquiry officer submitted his report holding the
petitioner guilty of misconduct basing on the evidence on
record.

16. And that according to Article 311(1) of
Constitution of India, no person who is amember ofa Civil
Service of the Union or an All India Service or Civil Service
of a State or holds a civil post under the Union or State
shall be dismissed or removed by an authority subordinate
to that by which he was appointed. This makes it clear that
the provision is applicable to only to the person holding
civil post. And Article 311 (2), no such person as aforesaid
shall be dismissed or removed or reduced in rank except
after an enquiry in which he has been informed the charges
against him and given a reasonable opportunity of being
heard in respect of those charges. And the penalty may be
imposed on the basis of the evidence adduced during the
enquiry and it shall not be necessary to give such person
any opportunity of making representation on the penalty
imposed. As such issue of show cause notice proposing
the punishment is not a requirement of the principles of
natural justice and moreover the respondents’ company
standing orders do not speak about issue of show cause
notice proposing the punishment to be imposed on the
delinquent employee.

17. And that the respondents company employs more
than 70,000 persons, which includes workmen, Executives
and Supervisors. The production results wil! depend upon
the overall attendance and performance, of each and every
individual. They are interlinked and inseparable. In this
regard, if anyone remains absent, without prior sanction of
leave or without any justified cause, the work to be
performed get effected. Such unauthorised absence creates
sudden void, which at times is very difficult to fill up, and
there will be proper planning and already planned schedule
get suddenly disturbed without prior notice. That is the
reason why the respondents company is compelled to take
severe action against the unauthorised absentees. In the
instant case, the petitioner is one such unauthorised
absentee having only 65 musters in the year 2006 and failed
to improve his attendance and work performance even after
issuing the charge sheet. With the advent and
implementation of new industrial and economic policies by
Central Government as well as company, the respondents
company cannot go on employing the persons who are
chronic absentees, who were burden to the respondents

L UL T L

company as such the respondent company was constrained
to dismiss the petitioner for his unauthorised absenteeism
vide order dt. 1/5-9-2007. It is the petitioner's misconduct
which has compelled the respondents’ management to
impose penalty of dismissal which cannot be termed as
unjust and the respondents/management cannot be held
responsible for the alleged huge debts and unemployment.
Therefore prays to dismiss the petition with costs,
otherwise the respondents’ company suffers irreparable
loss.

18. The counsel for the petitioner filed a memo
U/Sec. 11-A of the 1.D., Act, on 5-12-2011 after giving notice
to the respondents counsel who endorsed "copy received”,
stating that the petitioner is not challenging the validity of
domestic enquiry conducted by the respondent in the above
case and the court may be pleased to decide the quantum
of relief on the basis of the material available on record.
The memo is recorded. In view of the memo, no preliminary
issues are framed and settled.

19. During the enquiry, no witnesses are examined
on either side, but Ex.W-! & Ex.W-2 are marked on behalf
of the petitioner and Ex.M-! to Ex M-8 are marked on behalf
of the respondents, by consent.

20. Heard both sides. Perused the material papers on
record.

Now the points that arise for consideration are:-

. Whether the present petition is maintainable
before this Tribunal?

2. Whether the charge framed against the
petitioner is proved?

3 Whether the dismissal order dt. 1/5-09-2007,
without issuing any show cause notice is
arbitrary, illegal, unjust, against the statutory
provisions and contrary to the principles of
natural justice; if not, whether the punishment
awarded is highly excessive and shockingly
disproportionate to the alleged charge?

4. To what reliefthe petitioner is entitled?
21.POINT No.1:-

It is the case of the respondents that the respondents
company incorporated under the provisions of Company's
Act, 1956 for carrying out the business and selling the coal
and since the coal mining industry is a Central subject, the
appropriate Government for this respondents/management
is Central Government and that as per Sec. 7 A( 1) of LD.,
Act, the appropriate Government by may its notification
the official gazette constitute one or more industrial
tribunals for adjudication of industrial disputes relating to
any matter whether specified in the 2nd or 3rd schedule
and for performing such other functions as may be assigned
to them under this Act. The respondents further submitted
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in their counter the Central Government established an
Industrial Tribunal-cum-Labour Court at Hyderabad on
29-12-2000 for adjudication of industrial disputes and the
petitioner ought to have approached the sajd tribunal for
redressal of grievances if any. But the petitioner
conveniently avoided to file his petition before the Tribunal
established by the Central Government for the reasons
best known to him and the petition is not maintainable
under law and the same may be dismissed on the ground
and this issue may be decided as preliminary issue before
proceeding with the trial.

"Appropriate Government is described U/Sec.2-A of
the LD, Act, 1947", According to Sec.2-A(1) of the above
Act, the Appropriate Government, by notification in the
official gazette constitutes one or more Industrial Tribunals
for adjudication of industrial disputes relating to any matter
whether specified in 2nd or 3rd schedule. So, according to
the above 2 provisions of law, this Tribunal is established.
Admitted ly the petition filed by the petitioner is covered
by an industrial dispute.

22. Ina case reported in 1998(5) ALD-16 (D. B)ina
writ petition between U. Chinnappa Vrs., Cotton Corporation
of India and others; the Division Bench of our High Court
held - "we will assume that in so far as the dismissed or
retrenched workman is able to approach the Labour Court
straight-away, the power of the Central Government to make
a reference of the dispute may be whittled down protanto
and in that sense there is a conflict or repugnancy with
sub-section (2) of Section 2(A) and Section 10(1) r/w sub-
section (1) of Section 2-A and Section 3 of the Act. Even
then, the Presidential assent given under Article 254(2)
makes the State law prevail over the provisions of the Central
law to the extent of repugnancy”. It also further observed
Industrial Disputes Act, 1947, Section 2-A(2) - Not confined
to workmen employed industriai undertakings of State
Government . It applies also to workmen engaged in Central
Government undertakings.

23. If the plea of the respondent is considered in the
light of the above case law, it falls to the ground, because,
Section 2-A(2) of 1.D Act, 1947 applies both to the workmen
employed in industrial undertakings of State Government
and also to the workmen engaged in Central Government
undertakings.

24.In other words, it can be said it is for the workman
toapproach U/Sec.2-A(2) of 1.D., Act, either to the Industrial
Tribunals having Central jurisdiction and also the Tribunals
having State jurisdiction.

25, In view of the above, I hold that this Tribunal is
having jurisdiction to decide the industrial dispute on hand
and the petition filed by the petitioner is maintainable. The
point is answered accordingly.

26.POINT No. 2

Ex.W-1 is the served copy of the letter issued by the
2nd respondent requiring the petitioner to make his'

representation against the findings contained in the enquiry
report. Though it is styled as "show cause notice", it is not
a show cause notice and the punishment of dismissal from
service is not proposed in this letter. Ex, W-2 is the medical
certificate of the father of the petitioner from 3-7-2006 to
28-8-2007 i.e., for a total period of one year, one month and
25 days.

27. Tuming to the documents marked on behalf of
the respondents, Ex.M-1 is office copy of the charge sheet
stating that the petitioner had put in 65 days actual musters
during the year 2006 i.e., from January, 2006 1o December,
2006. Ex.M-2 is the explanation submitted by the petitioner
to the charge sheet. Under this document, the petitioner
categorically stated that due to the ill heaith of his father,
due to expiry of his mother and due to his own ill health, he
could not attend to his duties regularly/properly during
the year, 2006, Ex.M-3 is enquiry notice. Ex.M-4 are the
enquiry proceedings. During the enquiry, the statements
of Sri A Srinivas, Office Superintendent and of Mr. Prabhakar
Rao, pay sheet clerk were recorded. Opportunity was given
to the petitioner to cross examine them. The statement of
the petitioner was also recorded. In this statement also, the
petitioner stated the same grounds as explained in his
explanation to the charge sheet, (marked under Ex.M-2) for
his absenteeism during the charge period and also pleaded
guilty.

28. Ex.M-5 is enquiry officer's report. In this report,
there is no discussion on the defense put forth by the
petitioner and the ill health of his father, death of his mother
and his own ill health were not considered and notrejected
by the enquiry officer. Whether the defense of the petitioner
amounts to sufficient cause or not, was not at all concluded
and there is no discussion in enquiry report, on this point.

29. Ex.M-6 is the letter of respondent requiring the
petitioner to make his representation against the findings
contained in the enquiry report, the served copy of which
is marked under Ex.W-1, as discussed supra. It is not a
show cause notice and the punishment of dismissal was
not at all proposed by the 2nd respondent under this
document.

30. Under Ex. M-7, the petitioner submitted his
representatién on the enquiry findings report. The grounds
stated by the petitioner for not attending to his duty and
putting 65 musters only during the charge period of 2006,
are almost one and the same as that of his explanation to
the charge sheet under Ex. M-2 and his statement before
the enquity officer marked under Ex. M-4. But the 2nd
respondent also, like enquiry officer, failed to apply its
mind and not at all given any consideration to the grounds
explained by the petitioner. The dismissal order passed by
the 2nd respondent is marked as Ex. M-8.

31. From the foregoing discussions and the record
placed before this court, whether the cause of ill health
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shown by the petitioner under Ex.M-2 his explanation to
the charge sheet, under Ex.M-5 his deposition before the
enquiry officer and under Ex.M-7 representation on the
enquiry findings which were not considered by both the
E.O., and the disciplinary authority, whether they are
sufficient causes or not for the absenteeism during the
charge period, even according to the standing order No.
25.25 of the responidents. Whatever it may be, on account
of the admission of the petitioner that he put in only 65
actual musters during the year 2006, it can be rightly said
that the charge framed against the petitioner is proved.
The point is answered accordingly.

32.POINT No.3

As seen from Ex.M-8 the dismissal order now in
question, after calling the representation of the petitioner
on the enquiry findings report under Ex.M-6, the 2nd
respondent has not issued any show cause notice
proposing the punishment of dismissal from service and
straight away passed ifw said dismissal order under Ex.M-
8. Apart from the above, it is clear from the explanation of
the petitioner marked under Ex.M-2, statement of the
petitioner during the departmental enquiry marked under
Ex.M-4 and also his representation on the enquiry findings
marked under Ex.M-7, the petitioner pleaded that on account
of the ill health of his father, expiry of his mother and also
his own ill health, he had put in only 65 actual musters and
could not attend to his duties regularly during the charge
:sheet period of 2006, This plea of the petitioner was not
considered either by the enquiry officer or by the disciplinary
authority. Of course the petitioner has filed the medical
certificate before this court and not before the enquiry
officer or before the 2nd respondent. The medical certificates
. marked under Ex.W-2 shows that the father of the petitioner
was suffering from ailment and was imparted treatment from
3-7-2006 to 28-8-2007 i.e.,during the charge period and also
subsequently. Even according to the standing order No.
25.25 of the respondents company, habitual late attendance
or habitual absence from duty without sufficient cause,
amounts to misconduct. But the explanations of the
petitioner at all the stages clearly show that there was
reasonable and sufficient cause for his absenteeism and
for his putting in 65 actual musters during the year 2006.

33, Apart froin the above, it is the case of the petitioner
that he was appointed as Badli filier by the respondents
company under the dependent, employment scheme in
place of his father Gattaiah who was made unfit for duty.
This plea is not at all denied by the respondent. So, it is
natural on the part of the petitioner to attend on his father
who was made unfit for service by the respondents
company. This aspect coupled with Ex.W-2 medical
certificate lends support to the cuce of the petitioner that
his father was suffering from ailment, which establishes
that there is reasonable and sufficient cause for the petitioner
for putting in only 65 musters during the charge period of
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2006. But this aspect was not considered by-the enquiry
officer or by the respondent while passing :the orders of
dismissal.

34. Under the above circumstances, 1 am under the
considered opinion that issuing dismissal order under
Ex.M-8 straight away by the respondent without issuing
prior show cause notice proposing the said punishment of
dismissal from service is arbitrary and contrary to the
principles of natural justice. I further hold that the extreme
punishment of dismissal from service imposed by the
respondent is highly excessive and shockingly
disproportionate to the proved charge. The point is
ans:.’ered accordingly.

35.POINT No. 4

While arguing the case, the learned counsel for the
respondents contended that the termination of the
stitioner was made after giving notice and it is not liable
to be challenged. In support of his contention, the learned
counse! relied on the decision reported in 2002(1)ALD-314
D.B., of AP, High Court in W.P.No. 30036/1995 between
Thimmaiah Vrs., Additional Industrial Tribunal-
cum-Additional Labour Coust, Hyderabad and another. In
this case their Lordships have observed that the termination
from service on the ground of continued absence from
duty under the standing orders does not amount to
retrenchment. When such order of termination was made
after giving notice to the employee, it is not liable to be
challenged. But it is pertinent to note that in this reported
case, the Labour Court directed for reinstatement of the
petitioner therein into service, U/Sec.11-Aof LD. Act, and
their Lordships have up held ther reinstatement directed
by the Labour Court.

36. On the other hand, the learned counsel for the
petitioner submitted that this Tribunal can temper justice
and give an opportunity to the petitioner to reform himself
by ordering reinstatement. In support of this proposition,
the learned counsel relied on the decision of the Hon'ble
Apex Court reported in AIR 1988 8.C., 303 in SLP(Civil)
No. 7437/1998, dt.30-9-1998 between Scooter India Ltd. Vrs.
Labour Court, Lucknow and others. It was held by the
Hon'ble Apex Court wide powers are vested in the Labour
Court/Industrial Tribunal and it can temper justice with
mercy and give an opportunity to erring workman to reform
himself. By observing so, their Lordships have up held the
order of Labour Court which was confirmed by the High
Court.

37. In the light of the above cited case laws and in
view of my findings on points 1 to 3, | am of the considered
opinion that this is a fit case ic exercise the discretionary
powers Under Sec.11-Aof LD. Act; and I hold that denial
of entire back wages, continuity of service and all other
consequential attendant benefits would be sufficient
punishment for the petitioner, while ordering for his
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reinstatement as Badli Filler "afresh”, which would meet
the ends of justice. The point is answered accordingly.

In the result, the petition is partly allowed. The office
order dt. 1/5-9-2007 passed by the 2nd respondent marked
under Ex. M-8 dismissing the petitioner from service is set
asice. The respondents’ company is directed to reinstate
the petitioner into service as Badli Filler "Afresh", within
one morth from the date of gazette publication of this
award. The petitioner is not entitled for any back wages,
continuity of service and other consequential attendant
berefits. In the cirumstances, each party do bear their
OWTi COSIS.

Typed to my dictaiion directiy by Tygist, corrected

and prenounced by me in the open conrt on this, the |3th
dav o Tebrueny, 2002,

M. SYAMALA RAOQ, Chairman-cum-Presiding Officer

Appendix of Evidence
Witnesses Examined
For workman :- For Management:-
-Nil- -Nil-
EXHIBITS

1'OT worikran -
X W-1 Dt 10/13-07-2607 - Show cause Notics
EXWZ D 28-08-2007 Form-A Medical certificate
For Management:-
EaM Y Dt 26-03-2007
M2 Dt 07-04-2007

Charge sheet, o/copy
Explanation to the charze
sheet
XM Dt 2603-2007
ExM-1 Dt 03-07-2007
exM-3 Dt — Enquiry report
EXM-6 Dt 10/13-07-2007  : Show cause notice
FxM-7 Dt 16-07-2007 Reply to show cause Notice
ExM-8 Dt 01/0509-2007 Dismissal order, o/copy
73 i, 27 wEd, 2012
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New Delhi, the 27th February, 2012

Enquiry notice
Enquiry preceeaings

5.0. 1158.——In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref, No. 42/08) of
the Central Government Industrial Tribunal-cum-Labour
Court No. II, New Delhi, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the Commanding officer Haryana Bn. N.C.C. Rohtak and
others and their workman, which was received by the
Central Government on 27-2-2012.

[No.T.-146i 2/13/2008-IR (DU)]
RAMESH SINGH, Desk Officer
ANNEXTRE

INTHE COURT OF SHRI SATNAM SINGH,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-IL,
KARKARDOOMA, DELHI-110032

ID Mo. 42/08
Dated : 8-2-2012

Shri Pardeep Kumar son of Shri Krishan Singh,
R/o VPO Madina, Rohtak,

In the matter between:,

Workman

Versus
The Commanding Office , No.1 Haryana
Bn. N.C.C.,Rohtak.
The Group Administrative officer,
NCC Group Head Quarter, Rohtak
Management

AWARD

The Central governmeat, Ministry of Labour vide
Order No.L-14012/13/2008-IR(DU} dated 24-7-2008 has
referred the following industrial dispute to this Tribunal
for adjudication:

“Whether the action of the management of the
Commanding Officer, NCC, Rohtak in ternlinating
the services of their workman Shri Pardeep Kumar,
w.e.f. 26-7-2007 is legal and justified? If not, to what
relief the workman is entitled to?”

2. The workman in his statement of claim has
submitted that he was employed as chowkidar on daily
wage basis with effect from 7-7-2006 and he was employed
against a vacant permanent post. He was appointed with
the permission and authority of digher Education
Commissioner, Haryana, Chandigarh vide its letter No.17/
41-2K NCC (i) dated 15-5-2006 as mentioned in the
appointment leiter {ssued to the workman by respondent
no.2. Itis further submitted that the workman was selected
from several candidates in response to an advertisement
published in the newspaper by the management. The
workman appeared for interview on 7-7-2006 in the office
of the management. He duly completed, qualified and met
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all the requisite qualifications as published in the
newspaper by the management. After joining his duties as
chowkidar on 7-7-2006 he discharged his duties to the
fullest satisfaction of the management. However, on
26-7-2007 when he reported for duty as usual in the office
of respondent no. 2 he was not allowed to discharge his
duties upto complete working hours of 26-7-2007 and he
was asked to go to his home. That on 26-7-2007 no letter
of removal/termination/retrenchment was given to him and
he was only orally asked not to perform his duties on
26-7-2007 and thereafter.

3. The workman has further submitted that the
management did not take prior permission from the Higher
Education Commissioner, Haryana NCC before retrenching

his services. That on 26-7-2007 at the time of his removal

from service he was not paid any retrenchment
compensation. He was also not paid any notice pay in lieu
of the notice period. The management thus did not adhere
to the provisions of Section 25 of the Industrial Disputes
Act, 1947, although the workman had completed more than
240 days of continuous service without any break. The
management thus acted contrary to the provisions of 1D
Act. 1947,

4, 1t is also the case of the workman that after his
illegal retrenchment on 26-7-2007 the management sent a
termination letter bearing the date 26-7-2007 through
registered post at his village home address. Even in the
termination letter no reference to retrenchment
compensation and notice pay in lieu of the notice period
was mentioned. That a forged letter dated 18-9-2007
bearing forged signatures of Shri V.S. Shivrain Lt. Col.
Offg. Co, was sent to him at his home address and the
envelope was bearing the postal receipt dated 20-9-2007
of Delhi Cantt. And by this letter the workman was asked
to join the duty on 22-9-2007. However, the workman was
not entertained on the basis of this letter and it was
remarked that the said letter was a forged one, Thus he
was befooled with a forged letter. That Shri V.S. Shivrain
wanted to employ someone else in his place and so he got
his services terminated at the hands of respondent no.2.
According to the workman he is not in any gainful
employment ever since his illegal retrenchment. The
workman has asserted that his termination is totally illegal
and arbitrary and against the provisions of ID Act 1947.
He, therefore, has prayed for his reinstatement in service
with full back wages and continuity in service.

5. The management has contested the claim of the
workman. Firstly, in its reply signed by Mr. Sudhir Chawala
Col.(TS) Commanding Officer dated 6-8-2008 the
management has submitted that workman Pardeep Kumar
joined his duty as chowkidar on 7-7-2006 and his duties
were temporary in nature and on daily wages. It is also
mentioned in its reply that the services of Pardeep Kumar
were terminated on 27-7-2007 vide termination letter

n MR | 4 1 Ay
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Appendix C which is dated 26-7-2007. 1t is submitted in
this reply that the services of Pardeep Kumar were not
required by the office and his employment was purely on
temporary basis and on daily wages and since his services
were not required the same were terminated by the then
Commanding Officer Haryana.

6. Subsequent to above reply the management filed
an amended written statement also in which it is submitted
that the workman was employed as temporary chowkidar
on daily wages. That the said post was temporary in nature
which was clearly mentioned in the ﬁa\:spaper/
advertisement and also in the appointment leker of the
workman. That the said employment could be terminated
at any time. It is submitted that the workman has alread
received his salary and no dues of the workman are
pending, It is asserted that the workman is not entitled to
retrenchment compensation or other benefits. It is also
denied that the workman has completed .more than 240
days of continuous service. It is denied that the letter
dated 18-9-2007 bearing forged signatures of
Shri .V.S.Shivrain was sent to the workman at his home
address. It is denied that the workman reported for duty
on 26-7-2007. It is also denied that the termination of the
services of the workman is illegal or arbitrary or against
the principles of Industrial Disputes Act, 1947. It is
submitted that a no dispute award may be passed in favour
of the management and against the workman.

7. By filing a rejoinder the workman has disputed
the assertions made by the management in its reply and
written statement and has reiterated his claim as has been
set up in the statement of claim. It is pointed out that
Satbir Singh Chowkidar was posted at Rohtak in the office
of respondent no.2 and he was a permanent employee and
on his transfer from Rohtak, this permanent post feil vacant
and in order to fill this vacant permanent post the workman
was appointed after following due procedure of law and
rule of selection of best candidate out of several other
candidates who applied for the same. The workman has
reiterated that he continuously worked and received the
wages for the entire period of his service from 7-7-2006 to
26-7-2007 i.e. one year and twenty days. He was not given
any gap as far'as his salary/pay is concerned as he
continuously remained on duty including Sundays and
holidays and he was not even given any weekly rest. The
workman has asserted that he continuously worked for
385 days i.e. 365 days plus 20 days before his services
were terminated.

8. In order to prove his case the workman has filed
his affidavit which is Ex.-WW.I!A. By this affidavit he has
fully explained his case and has asserted everything
whatsoever his case in the statement of claim and
replication is. The appointment letter given to the workman
which is Ex. W4 shows that he was appointed as temporary
chowkidar on daily wage basis with effect from 7-7-2006.
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It is nowhere mentioned in this appointment letter that his
services could be terminated by the management at any
time as has now been put forth by them in their written
statement. The workman has been subjected to a detailed
cross-examination. However his statement could not at all
be demolished even during his cross-examination. He has
categorically denied the suggestion of the management
that he has not worked for 240 days in a year prior to 26-7-
2007. He has denied that the termination of his services
were not illegal and unjustified.

9. In rebuttal to above evidence the management
has examined Col. Sudhir Chaw!a and he has filed his
evidence by way of affidavit which is Ex. MW.)/A. He has
put forth the case as they have pleaded in the written
statement. He was subjected to a detailed cross-examination
by the AR for the workman. In his cross-examination he
has admitted that the workman was appointed as per the
appointment letter MWI/I. It was put to him in
cross-examination that prior to the present workman the
post of Chowkidar was held by one Satbir Singh and he
was transferred from Rohtak to some other unit of NCC in
Haryana and this permanent post thus fell vacant after his
transfer and to this question Col. Sudhir Chawla MW 1
has stated that there is no relevance of the case of Satbir
Singh and workman Pardeep Kumar was appointed purely
on temporary basis. He then admitted that the termination
letter dated 26-7-2007 was delivered to the workman prior
to his posting by his predecessor. He was given the
suggestion that workman Pardeep Kumar was terminated
illegally to which he has denied. He however has admitted
that he is not aware if any notice was given to workman
Pardeep Kumar before terminating his services or one
month pay in lieu of notice was given to him. He further
says that he is not aware if retrenchment compensation
was paid to the workman at the time of termination. He has
also admitted that the post of Chowkidar has not been
abolished.

10. 1t is no longer in dispute that even casual or
seasonal workmen, who have rendered continuous service
for one year or more, cannot be retrenched, without
complying with the provisions of Section 25F of the Act.
Provisions of Section 25F are applicable even in the case
of daily rated workmen. Reference in this connection can
be made with advantage to the cases reported as :(i) Rattan
Singh v. Union of India, 1997, 11 SCC 396; (ii) Municipal
Corporation of Delhi v. Praveen Kumar Jain, (1998), 9 SCC
468: 1999 Lab IC 619; and (iii) Samistha Dubey v. Etawah,
1999 Lab LR 460: 1999 LabIC 1125 (SC)and (iv) 2000 LAB
L.C.613 and (v}2010 LAB1.C 1089,

11. From the evidence on record it is abundantly
clear that workman Pardeep Kumar was in continuous
service right from 7-7-2006 to 26-7-2007. He thus had
completed 385 days of continuous service before his
services were terminated by the management. The case of

the management that the workman had not completed 240
days of continuous service before his services were
terminated thus cannot be accepted.

12, It is also not in dispute in this case that no notice
was served to the workman before his services were
terminated. No retrenchment compensation was also paid
to him at the time of his termination. Thus the: services of
the workman have been clearly terminated without
compiying with the provisions of Section 25F of the
Industrial Disputes Act, 1947. One-month® s notice in
writing, indicating the reasons for retrenchment, or wages
in lieu of such notice, has admittedly not been given to
the workman before his services were terminated. The
workman has not been paid retrenchment compensation
as required by Section 25F of the Industrial Disputes Act,
1947, The conditions enumerated in Section 25F are
conditions precedent for retrenchment and these are
couched in a mandatory form, and the non-compliance
there of has the result of rendering the order of
retrenchment void ab initio, or non-est.

13. In view of the above discussion it is abundantly
clear that the action of the management in terminating the
services of workman Pardeep Kumar with effect from
26-7-2007 cannot be held as legal and justified. On the
other hand the same is clearly iilegal and unjustified and 1
hold it is so accordingly. The workman thus is held entitled
10 reinstatement in service with full back wages and
continuity of service and other benefits if any. The award
is passed accordingly and the reference sent by the Govt.
of India stands disposed of.

Dated : 8-2-2012
SATNAM SINGH, Presiding Officer

7 fawelt, 27 weEd, 2012
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New Delhi, the 27th February, 2012

8.0. 1159.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal-cum-Labour Court, Gedavarikhani (IT/1D/31/2008)
as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
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M/s. SCCL, and their workmen, which was received by the
Central Govermment on 27-2-2012.

[No. L-22013/1/2012-IR(C-1I)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GODAVARIKHANI, DIST. KARIMNAGAR (A.P)

Present: - Sri M. Syamala Rao, BA,B.L.,
Chairman-cutn-Presiding Officer.

Monday, the 13th day of February, 2012
INDUSTRIAL DISPUTE NO. 21 of 2608.
Between -

Pathemojula Ravi,

Ex. Coal Filler, E.C. No. 2871740,
S/0.Venkataiah, Aged about 38 years,
H.No. 7-2-533/595, Ganganagar, _
Godavarikhani town, Manda Ramagundam,
Dist. Karimnagar-505 209 (AP).

...Petitioner,
And

1. 'The Colliery Manager,
[K-1A Incline, SCCo. L1d.,
PQ. Sree Rampur Division,
Dist. Adilabad (A.P.)

The General Manager,

Sree Rampur Area, 5.C. Co. Ltd,,
P.0., Sree Rampur Division,
Dist. Adilabad (A.P.)

3. The Chairman & Managing Director,
S.C. Co. Ltd., PO, Kothagudem,
District; Khammam,

ta

... Respondents.

This Industrial Dispute petition U/Sec. 2-A (2) of
1.D., Act, coming on before me for final hearing on
23-01-2012, upon perusing all the documents on record
and upon hearing the arguments of Sri K.Sudhakar Reddy,
Advocate, for the petitioner and Sri D .Krishna Murthy,
Advocate, for the respondents, having stood over for
consideration tilt this date, the court passed the following:-

AWARD

This is an Industrial Dispute petition filed by the
petitioner U/Sec. 2-A(2) of 1. D. Act, 1947 to set aside the
office order dt.17-9-2007 passed by the respondent No. 2
dismissing the petitioner from service w. e. f. 27-9-2007and
direct the respondents company to reinstate him into
service with continuity of service, all other consequential
attendant benefits and full back wages.

) 3 i L0 TN T LR

2. The brief avermenis of the petition are that he was
appointed as Badli Filler by the respondents company on
28-2-1991 under dependent employment scheme, in place
of his father Venkataiah and ever since he was discharging
his duties to the utmost satisfaction of the company
authorities. He belongs 1o B.C., community and hails from
a very poor family. He successfully completed the probation
period and, confirmed as a Goal Filler during the year 1995.
He had put in more than the required physical mustsrs
every year from 1991 to 2000 and 120 physical mustersin
the year 2005. During the year 2004, ths petitioner was
compelled to look after his wife Swarupa who was given
prolonged treatment for Gyniz problems and lastly she
underwent Hysterectomy operation by removing her
uterus, During the year 2006 the petitioner putin 74 mU Sters
only due to his father’s ill health and his ill health also was
not good and took treatment now and then. The father of
the petitioner was chronic paralysis patient and was
imparted prolonged mQdical treatment in the company at
Godavarikhani and also Anil Surgical Centre, Laxminagar,
Godavarikhani. As such in the year 2006 he could not attend
to his duties regularly as he was forced to stay in the
hospitais for -long spells frequently to look after his ailing
father Venkataiah. Unfortunately in the monih of January,
2007, the father of the petitioner expired. After conducting
the necessary funeral ceremony and customs, he
concentrated and improved nis duties in the company in
the year 2007. The petitioner clearly deposed the above ill
health problems of his father and himself during the year
2006 for which he could not put in more than 74 musters
before the enquiry officer. He clearly stated before the
enquiry officer that the inedical ceriificares were not
produced, since he ao not possess them at that time and
the relevant documents pertaining to medical treatment of
his father i.e., 0.P.., slips of Singareni hospitals, No. 3 and
private hospitals i.e., Anil Surgical centre, No.1 filed with
list of documents for perusal of the court. Being the only
son in the family, whole responsibility has - been shifted
on the shoulder of the petitioner. The Ist respondent
without considering the true facts and ill health condition
of the petitioner in the year 2007, issued charge sheet
under company’s standing order No. 25.25 dt. 30-4-2007
alleging that:-

“For your habitual absent to duty without sufficient
cause during the year 2006”,

And the original charge sheet filed in the list of
documents and that his written explanation and oral and
satisfactory explanation given to the respondents for the
charge sheet. There is reasonable and sufficient cause for
the alleged absence to the petitioner during the said year
2006 for genuine itl health of father and wife of the petitioner
and himself. It is neither willful nor deliberate. But on
11-5-2007, the respondents conducted a aomestic enquiry
farcically. He participated in the domestic enquiry and
deposed his genuine health problem and of his father.

- 1 1 AT - H8 OP1 1-B1 113 4 AR ERR Y B 1 1A A |

i



(e II—@vE 3(ii) ]

I 1 q99S  W 24, 201299 4, 1934 2783

4. And that the respondens failed to give any family
counseling and observation period to the petitioner after
the domestic enquiry conducted an 11-5-2007 which is
against the circulars and MOS of .the company. The 2nd
respondent without considering the genuine ill health of
the petitioner, his father and his wife, dismissed him from

service illegally w.e.f., 27 -8-2007 by office order No. SRP/.

PER/13.008/4558, dt.17 -9-20G7 which is highly arbitrary,
unjust and illegal.

5. And that the domestic enquiry was not conducted
fairly and properly. Further the findings of the enquiry
officer are highly perverse and bias. The officer did not
show the actual muster did by the petitioner. Fair
opportunity was not given to the petitioner to defend
himself. The enquiry officer did not properly appreciate
the documentary and oral evidence adduced by the
petitioner. The entire proceedings were recorded in English
language and not known to the petitioner whao is an illiterate.
His signatures’ were obtained under the threat of
insubordination. Hence, the court may be pleased to hold
the domestic enquiry as invalid and vitiated.

6. And th~t the respondent No. 1 issued show cause
notice dt. 28-5-2007 on the enquiry report. For which he
submitted his representation dt. 6-6-2007. The said notice
is herewith filed in the list of documents for perusal of the
court. Even after submission of his explanation to the
aforesaid charge sheet and show cause notice the
respondent No. 1 without considering the facts, dismissal
order was issued to the petitioner straight away proposing
the said capital punishment of dismissal from service it is
against the mandatory/statutory provisions of law and
contrary to the principles of natural justice. Further the
said extremely harsh punishment of dismissal from service
is highly excessive and shockingly disproportionate the
gravity of alleged charge levelled against the petitioner, it
amounts to economic death of the petitioner. It is not at all
watranted and is liable to be CJuashed by this court. The
respondents not at all considered his service of about 15
yeeuo and his genuine ill health before imposing the capital
punishment of dismissal from service. That ever since his
unjust dismissal from service w.e.f.,, 27-9-2007 he could not
secure any other alternative job, He remained unemployed
and incurred huge debts for medical and domestic expenses
of his family. He is facing lot of hardship and misery to eak
out livelihood for all his family members. He was compelled
to take debts and loans to meet the domestic expenses
Which are essential for his family existence and livelihood
and he belongs to §.C., community and got no source of
livelihood. Therefore prays as above,

7. The respondent No. 2 filed his'counter denying all
the allegations made in the petition which is adopted by
respondents | & 3 by filing a memo.

8. The brief averments of counter of R-2 are that it is
a Govermment company incorporat3ed under the provisions

of Company’s., 1956 for carrying out the business of
winning and selling the coal. Since the coal miningind’ustr)!
is a central subject, the appropriate Government for this
respondent! management is Central Government. As per
Sec.7(a)(1) of 1.D., Act, the appropriate Government may
by netification in the official gazette constitute one or more
Industrial Tribunals for the adjudication of Industrial
Disputes relating to any matter whether specified in the
2nd or 3rd schedule and for performing such other
functions as may be assigned to them under this Act. The
Central Government established an Industrial Tribunal-cum-
Labour Court at Hyderabad from 29-12-2000 for adjudication
of Industdrial Disputes and the petitioner ought to have
approached the said Tribunal for’the’redressal of grievance,
if any. But the petitioner conveniently avoided to file his
petition before the Tribunal established by the Government
for the reasons best known to him and the petition is riot
maintainable under law and the same may be dismissed on
this around alone.

9. And that the maintainability of the dispute raised
by the petitioner before this court may be decided as
preliminary issue before proceeding with the trial,

- 10. And that the petitioner failed to exhaust the
conciliation procedure as laid down in the 1.D., Act and
filed the present petition before this Tribunal U/Sec.2-A(2)
of LD, Act, 1947 as amendment A.P., Amendment Act,
1987 (Act No. 32 of 1987). It is submitted that as the
appropriate Government for coal mining industry is the
Central Government, the State amendment Act is not
applicable to the respondents company and the petition
filed by the petitioner is not maintainable and is liable to
dismissed in limini.

11. And that the petitioner was appointed into the
service of the respondents company on 28-2-1991 as Badli
Filler and that he being an underground employee was
expected to put in minimum of 190 musters in a calendar
yea~, but the following attendance particulars indicate the
fact that the petitioner was not regular to his duties and in
no year he has put in 190 musters during the period from
2003 t0 2007.

Year Musters
2003 051
2004 004
2005 126
2006 074
2007 (upto September) 091

12. During the year 2006 the petitioner has put in
only 74 days musters. As the above act amounted to
misconduct under company’s standing orders clause
No. 25.25 he was charge sheeted vide charge sheet dt.
13-4-2007. The relevant clause of standing orders reads as
under:
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25.25 - Habitual late attendance or habitual absence
from duty without sufficient cause”

13. The petitioner received the charge sheet and
submitted his explanation vide letter dt. 11-5-2007. The
respondent company issued enquiry notice dt. 8-5-2007
advising the petitioner to attend the domestic enquiry on
11-5:-2007 along with witnesses and documents if any to
defend his case. The petitioner fully participated in the
enquiry and during the cross examination he accepted that
he remained absent on the dates mentioned in the charge
sheet and pleaded guilty of the charges levelled against
him. He did not submit any documentary eviaence in
support of his statement.

14. The respondents company has established
Dispensaries. Area Hospitals and main hospitals to extent
medical treatment free of cost to its employees and their
family members. It also extends special leave with half pay
for a maximum of 6 months if any of its employees suffer
from T.B., Cancer, Paralysis, Heart disease etc.. The
petitioner should have reported sick in Colliery bospital if
he was really sick. Further it becomes his primary
responeibility to communicate about the same and his
inability to attend to duties and should have requested the
mine authorities to grant leave. The petitioner did not do
any of the above and now claims that he was suffering
from ill health which was cause of his absenteeism which
cannot be considered,

15. And that the petitioner was given family
counseling on 11-5-2007 and kept under 3 months
observation period from May 2007 to July, 2007. The
petitioner did not improve his attendance even after
counseling and the following attendance particulars makes
it clear that the petitioner was not regular to his duties
during the observation period and failed to avail
opportunity given to him.

Month Musters
May 012
June 017
July 015

16. And that though the petitioner was counseled he
did not put up the required minimurn 20 musters every
month during the observation period and thereof. Hence,
the respondents company was compelled to dismiss the
petitioner vide order dt. 17-9-2007 w.e.f., 27-9-2007 which
cannot be termed as arbitrary or illegal.

And that the domestic enquiry was conducted in a
fair way and the charge sheeted employee was given every
opportunity to defend his case. The petitioner was explained
the contents of charge sheet and the enquiry procedure in
Telugu language by the enquiry officer’ and the petitioner
after having satisfied himself signed the enquiry
proceedings. The petitioner though offered the opportunity
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of have assistance of anyone of his fellow workman did
nrot avail.the same. The petitioner did not cross examine
the respondent/management witnesses when opportunity
was given by the enquiry officer. Thus it can be said that
the enquiry was conducted giving fair opportunity to the
petitioner and the enquiry officer submitted his report on
the basis of recorded evidence.

18. And that the petitioner was already supplied
copies of enquiry proceedings, enquiry report etc., and the
petitioner has given reply to the show cause notice dt.
6-6-2007. As explanation was not satisfactory and as there
was no extenuating circumstances warranting lesser
punishment than that of dismissal the respondents
company was constrained to dismiss the petitioner from
the services of the company.

19. And that the respondents company employees
more than 75 thousand persons, which includes workman,
Executives and Supervisors. The production results will
depend upon the overall attendance and performance of
each and every individual. They are interlinked and
inseparable. In this regard, if anyone remains absent,
without prior sanction of leave or without any justified
cause, the work to be performed get effected. Such
unauthorised absence creates sudden void, which at times
is very difficult to fill up, and there will be proper planning
and already planned schedule get suddenly disturbed
without prior notice. That is the reason why the
respondents company is compelled to take severe action
against the unauthorised absentees. In the instant case,
the petitioner is one such unauthorised absentee having
238 absences in the year 2006 and he has not improved his
attendance and work performance even after issuing the
charge sheet and giving counseling by the respondents
company. He had failed to avail opportunity given to him.
With the advent and implementation of new industrial and
economic policies by Central Government as well as
company, the respondents ‘company cannot go on
empioying the persons who are chronic absentees, who
were burden to the respondents company as such the
respondent company was constrained to dismiss the
petitioner for his unauthorised absenteeism vide order dt.
17 -9-2007. Tt is the petitioner’s misconduct which has
compelled the respondent management to impose penalty
of dismissal which cannot be termed as unjust and the
respondents/management cannot be held responsible for
the alleged huge debts and unemployment. Thereforv prays
to dismiss the petition with costs.

20. The counsel for the petitioner filed a memo U/
Sec.11-A of the 1.D., Act, on 31-5-2010 stating that the
petitioner is not challenging the domestic enquiry and
intend to proceed U/Sec. 11-A of 1.DD., Act to decide the
matter,

21. After giving notice to the other side for which no
objection is endorsed, As such the memo is recorded.
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22. In view of the memo, no preliminary issues are
framed and settled.

23. During the enquiry, no witnesses are examined
on either side, but Ex. W-1 to EX. W-9 are marked on behalf
of the petitioner and Ex. M-1 to Ex. M-9 are marked on
behalf of the respondents by consent.

24. Heard both sides. Perused the material papers on
record.

25. Now the points that arise for consideration are:-

1) Whether the present petition is maintainable
before this Tribunal?

2}  Whether the charge framed against the
petitioner is proved?

3)  Whether the punishment of dismissal from
service is highly excessive and shockingly
disproportionate to the gravity of charge
levelled against the petitioner and if so, the
dismissal order dt. 17 -09-2007 is highly
arbitrary, unjust, illegal and liable to be set
aside?

4}  To what relief the petitioner is entitled?
26.POINT No. 1 :-

It is the case of the respondents that the respondents
company incorporated under the provisions of Company's
act 1956 for carrying out the business and selling the coal
and since the coal mining industry is a Central subj~t, the
appropriate Government for this respondents/management
is Central Government and that as per Sec. 7A( 1) of 1. D.,
Act, the appropriate Government by may its notification
the official gazette constitute one or more industrial
tribunals for adjudication of industrial disputes relating to
any matter whether specified in the 2nd or 3rd schedule
and for performing such other functions as may be assigned
to them under this Act. The respondents further submitted
in their counter the Central Government established an
industrial Tribunal-cum-Labour Court at Hyderabad on
29-12-2000 for adjudication of Industrial disputes and the
petitioner ought to have approached the said tribunal for
redressal of grievances if any. But the petitioner
conveniently avoided to file his petition before the Tribunal
established by the Central Government for the reasons
best known to him and the petition is not maintainable
under law and the same may be dismissed on the ground
and this issue may be decided as preliminary issue before
proceeding with the trial.

“Appropriate Government is described U/Sec.2-A of
the 1. D, Act, 19477, According to Sec.2-A(1) of the above
Act, the Appropriate Government, by notification in the
official gazette constitutes one or more Industrial Tribunals
for adjudication of Industrial Disputes relating to any matter
whether specified in 2nd, or 3rd schedule. So, according to

the above 2 provisions of law, this Tribunal is established.
Admittedly the petition filed by the petitioner is cov~red
by:an Industrial Dispute.

27. Inacase reported in 1998(5) ALD-16 (D.B) ina
writ petition between U.Chinnappa Vrs., Co~on Corpor,ation
of India andoth,ers; the Division Bench of our High Court
held - “we will assume that in so far as the dismissed or
retrenched workman is able to approach the Labour Court
straight-away, the power of the Central Government to make
a reference of the dispute may be whittled down protanto
and in that sense there is a conflict or repugnancy with
sub-section (2) of section 2(A) and Section 10(1) r/w sub-
section (1) of section 2-A and Section 3 of the Act. Even
then, the Presidential assent given under Article 254(2)
makes the State law prevail over the provisions of the
Central law to the extent of repugnancy”. It also further
observed Industrial Disputes Act, 1947, Section 2-A(2) -
Not confined to workmen employed in Industrial
undertakings of State Government - It applies also to
workmen engaged in Central Government undertakings.

28. If the plea of the respondent is considered :n the
Baht of the above case law, it falls to the ground, because,
Section 2-A(2) of 1D. Act, 1947 applies both to the workmen
employed in Industrial undertakings of State Government
and also to the workmen engaged in Central Government
undertakings.

29. In other words, it can be said it is for the workman
to approach U/Sec.2-A(2) of 1.D., Act, either to the Industrial
Tribunals having Central jurisdiction and also the Tribunals
having State jurisdiction.

30. In view of the above, I hold that this Tribunal is
having ‘jurisdiction to decide the industrial dispute on hand
and the petition filed by the petitioner is maintainable. The
point is answered accordingly.

31. POINT No. 2:-

Ex. W-1 is the office copy ofthe demand notice sent
by the petitioner to the respondent No. 2 seeking to
reconsider the decision of dismissal from service and to
reinstate him into service with all service benefits within 15
days from the date of receipt of the notice. Ex. W-2 is the
served copy of the dismissal order; Ex. W-3 is the served
copy of the show cause notice, Ex. W-4is the served copy
of the charge sheet; Ex. W-5 is the postal acknowledgement
of the respondent No.2 for the demand notice sent under
Ex. W-1; and Ex. W-6 to Ex. W-9 are the medical record
pertaining to the father of the petitioner from August 2006
to December, 2006.

32. Ex. M-1 is the charge sheet dt.30-4-2007, and the
petitioner received it. According to this charge sheet, the
petitioner was unauthorisedly absent to his duties for a
total period of (238) days during the period from January,
2006 to December, 2006. In this charge sheet it.is a,lso
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menticned tha.t the actual musters put up by the petitioner
during the year 2006 are (74) and the actual musters during
the previous 3 years i.e., 2003 are (51), 2004 (04) and 2005
(126) musters, Ex, M-2 is the enquiry notice calling the
petitioner to attend the enquiry scheduled to be held on
11-5-2007. Ex. M-3 i3 the reply given by the petitioner to
the charge sheet. In this reply the petitioner admitted that
he had put in only (74) musters during the year 2006. As
'sesn from ExX..M-4 enquiry proceedings one
Mr.B.Vijaykumar, acting Office Superintendent and one
Mr.T.Narsaiah, Clerk were examined on behalf of the
respondent and the petitioner was examined in his defense.
Sri T.Narsaiah, Clerk examined on behalf of the management
categorically stated that he was engaged on preparation of
pay sheets of the coal fillers, that the petitioner remained
habitually absent from duty from January, 2006 to December,
2006 for a total period of (238) days without any sufficient
cause, as per the paid pay sheets. It is further deposed that
the attendance particulare of the petitioner for the past 3
years are: 2003 - 051, 2004 - 004 and 20085 - 126, In support of
his statement the witness produced Form “C” registers,
" paid pay sheets and leave ledgers of the petitioner and the
witness categorically deposed that the petitioner had
habitually absented from his duties during the above period
without sufficient cause and sanction of leave and as such
he is guilty of the charges of misconduct under the
Company’s standing orders No. 25.25. This witness was
not cross examined by the petitioner and as such his
evidence remained un-rebutted and unchallenged. Another
witness Sri B. Vijay Kumar acting office Superintendent
also deposed before the enquiry officer that the petitioner
is a habitual absentee, he was served the charge sheet dt.
30-4-2007 as he remained habitually absent from January,
2006 to December, 2006 without sufficient cause and
sanction of leave which constitutes misconduct under the

standing orders No. 25.25. He produced the material
documents Le., charge sheet, explanation given by the
petitioner, enquiry notice and letter No. SRP/PER/13.008/
1408, dt. 8-5-2006 before the enquiry officer which were
marked as Ex. M-1 to Ex. M-4. An opportunity was given to
the petitioner to cross examine this witness, but the
petitioner stated that he do not want to cross examine him
as such the evidence of this witness also remained un-
rebutted before the enquiry officer.

33, Further, in his statement before the enquiry officer
also the petitioner clearly admitied ihat he absented to his
duties for (238) days habiiua!ly without sanctioned leave
from Janvary, 206 to December 2006 and that he had worked
for (31) days during the year 2007 till 10-5-2007. He asserted
that the reasons for abstaining from his duties are due to
his father health problems. But the petitioner categorically
stated before the snquiry officer that he is unable to produce
any msdical rcords pertaining to his problem since he did
not possess the same and further admited thai it is his
mistake for not informing the higher authorities the reasons
for his absenteeis. So the proceedinss before the enquiry
officer under.Ex. M-4 clearly shows that the petitioner

unauthorisedly absented for duties for (235} days during
the year 2006 without any sanction of leave and that he is
a habitual absentee for the past 3 years from 2003 to 2005.
So I do not find any irregularity in the findings of the
enquiry officer marked under Ex. M-5 holding that the
charge levelled against the petitioner was proved. Under
Ex. M-6, the petitioner gave an undertaking to the
respondents admitting his putting (74} musters in 2006
and his musters during the past 3 years of 2004 - 4 musters
and 2005-126 musters and further stated that a counseling
wag given to him on 11-5-2007 and that he would put up
{20) musters per month in future and in case of his failure
he has no objection for the disciplinary action that would
be taken against him by’the respondents.

34. So after considering the enquiry report and after
giving considerable opportunity to the petitioner, to
improve his porfarmance Le., musters and work as stated
ahove, finally on 28-5-2007 the respondents issued show
cause notice to the petitioner along with enquiry report
and enquiry proceedings giving {7) days time to him to
make represent.ation and for which the petitioner gave his
reply to the said show cause notice under Ex. M-8. In this
reply also the petitioner adimitied the charge levelled against
him stating that he absented to duties during the year 2006
unauthorisediy. After considering the above documents
only, the respondent No. Z issued dismissal order marked
as Ex. M-9 dismissing the petitioner from service. So from
the above discussion and the evidence placed on record, it
is clearly established that the charge levelled against the
petitioner is amply proved.

35.POINTNOQO. 3:-

It is the plea of the petitioner that the punishment of
dismissal imposed by the despondernts is extermely harsh
and highly excessive, which is shockingly disproportionate
to the gravity of the charge levelled against him and it
amounts to his economic death, The said punishment is
not at all warranted and it is against the mandatory/statutory
provisions of law and contrary to the principles of natural
justice, Therefore, he prays that the dismissal order is liable
to be quashed stating that the respondents had not
considered his 16 years service and the genuine ill heaith
problems, before imposing the capital punishment of
dismissal from service.

36. Even during the course of trial before this
Industrial Tribunal, the petitioner has not filed any medical
record to prove that he was suffering from any ill health
during the above charge period of 2006 or during the
previous years of 2003 to 2005 or subsequent to 2006.
Further he categorically state before the enquiry officer
that the medical record pertaining to his father was not
available with him at the time when his statement was
recorded but the petitioner did not explain as to how and
from where he got the medical record under Ex .'W-6to Ex.
W-9 filed before this court. So from these peculiar facts
and circumstances, there is every doubt about the
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genuineness or otherwise of the medical record under’ Ex.
W-6 to Ex. W-9. The respondents without issuing show
cause notice immediately soon after receipt of the enquiry
report, gave considerable time to the petitioner to improve
his atiendance and after observing the petitioner for about
3 months, the 2nd respondent issued the dismissal order
after considering his explanation to the show causenotice.

#7. Under the above circumstances, I am under the
covsidered opinion that the dismissal order passed by the
2na respendant is ot against to any statutory/mandatory
provic-ons of law and it is quite in accordance with the
pririciples of natural justice, since the chesge frame against
the zetitioner stoed proved.

3&. Further the respondents also consideiud the
abeoticecism of the petitioner during the past 3 years frou:
2003 1 5063 which were wacitioned in the charge sheet and
also diving the enquiry proceedings and then only passed
the dismissal order under Ex. M-9. Apart from it, the
petitioner did not piace any oral or documentary evidence
to substantiate that the punishment imposed against him
is shokinggly disproportionate to the proved misconduct.
Therefore, 1 held that the punishment of Jismisse! from
service imposed on the petitioner by the Znd respondent is
not arbitrary, unjust and illegal and it is not liable to be set
agids. 8o, 1 do not find any reasons to hold that the
punishment of dismissal from service is disproportionate
to tire proved charge.

39. While arguing the case, the lsarned counsel for
the netitioner submitted that this Tribunal can interfere
with: the punishment even if the charge stand proved, if it
1s disproportionate to the proved guilty by giving reasons.
Bui ¢ mentioned above, 1 do not see any grounds to
interfere with the punishment imposed against the
petitinngr,

40, Gn the other hand the learned counselor the
respondznts drew my attention to a case reported in 2002
(1) ALC 314 (DB) of the Hon'ble High Court of A.P,, in
which their Lordships of the Hon'ble High Court held that
the terminetion from service on the ground of continued
abscizcz from duty under the standing orders does not
amount to retrenchment and when such order of termination
was made after giving a notice to the employee, it is not
liabie 16 be challenged.

41. in the present case, the petitioner was dismissed
frain service wudsr EX. M-$ as his habityal and unauthorised
absenteeism from duties was proved not only in the year
2006 but also in the previous years 2003 to 2005, that too
after giving due opporfimity in the domestic enquiry, giving
shovv cause notice and also affording about 3 months
observation period to improve his attendance, So, the
abuve vircumstances the dismissal order passed by the
2ni espondent is just and proper.

42, In view of the foregoing discuassion, I hold that
the pnnishment of dismissal from service is not excessive

or disproportionate to the gravity of the charge proved
against the petitioner. As such, I am under the considered
opinion that the dismissal order is not arbitrary, unjust,
illegal and not liable to set aside. The point is answered
accordingly.

43. POINT No. 4 :-

In view of my findings on Point Nos. 2 & 3, I hold
that the petitioner is not entitled to any relief muchless as
prayed for by him.

44, In the result, the petition is dismissed. In the
circumsiances, zach rarty do bear their own cosis.

Typed to my diciation directly by Typist. corrected
and pronounced by me i th= open court on this, the 13th
day of February, 20i2.

M. SYAMALA RAOQ, Chairman-cum-Presiding Officer
Appendix of Evidenice
Witnesses Fxamine:]

For workman :- For Managemen t:-
-Nil- -Nil-
EXHIBITS
For workman :- '
ExW-1 Dt 05-08-2008
Ex W2 Dt 17-08-2007
ExW-3 Dt 28052007
ExW4 Dt 3004-2007
FxW-5 Dt 07-08-2008

Ex W6 Dt —

Demand Notice office copy
Dvismissa! order

Show Cause notice

Charge sheet

Postal Ack., card

SCCLO.E. ticket Si. No. 6631
from {3-10-2006 o 17-10-2006
SCCL Hospital O.P,, ticket S1.
No. 14

SCCL hospital O.P,, ticket 81,
No. 18774

Medical prescription of Dr.
Anil Kumar, M.S. of Anil
Surgical centre

Ex.W-T Dt. 29-08-2006
ExW-§ Dt 28-09-2006

ExW9 Dt.01-12-2006

For Management:-
ExM-1 Dt. 30-04-2007
ExM-2 Dt. 08-05-2007
ExM-3 Dt 11-05-2007
ExM4 Dt -do-
ExM-5 Dt -do-
ExM<6 Dt -do-

Charge sheet

Enquity notice

Reply to the charge sheet
Enquiry proceedings
Enquiry report

Undertaking letter given by

the  petitioner  after

counseling the respondent.
ExM-7 Dt 28-05-2007 Show cause notice

ExM-8 In.06-06-2007 Reply to the show cause

notice

ExM9 Dt 1709-2007 Dismissal order
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New Delhi, the 27th February, 2012

8.0. 1160.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 142/2002 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial
dispute between the management of Richardson & Cruddas
Ltd., and their workmen, received by the Central
Government on 27-02-2012,

[No. L-42012/217/2001-IR (CM-1I)]
D. 8.8, SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/142/2002 Date : 09-02-2012
PartyNo.1:  The Dy. General Manager

Richardson & Cruddas Ltd.,

MIDC, Hingna, Nagpur.

Versus

Shri Naresh S/o Sh. Kothiram Meshram

R/o Behind Bagadganj Police Station,

Nagpur.

AWARD

(Dated : 9th February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
mannagement of Richardson & Cruddas Ltd. and their
workman Shri Naresh Meshram, for adjudication, as per
letter No. L-42012/217/2001-IR (CM-11) dated 02-08-2002,
with the following schedule \—

Party No.2:

“Whether the action of the management of
Ms, Richardson and Cruddas (1972) Ltd. a Govt. of
India undertaking, Nagpur through its Dy. General
Manager, in dismissing Shri Naresh S/o. Kothiram
Meshram r/o. behind Bagadganj Police Station,

) " - Ay

=

Nagpur, w.e.f. 25-08-1995 is legal and justified? If
not, to what relief the said workman is entitled ?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman,
Shri Naresh Meshram, (“the workman” in short) filed his
statement of claim and the management of the Richardson
& Cruddas (“Party No. 1" in short) filed its written
statement,

The case of the workman as projected in the
statement of-claim is that he was employed as a semi-
skilled workman with the party no. 1 and worked for about
10 years with integrity and his entire service record was
excellent and unblemished and on 11-04-1994, he was put
under suspension by the order of the Chief Manager
dated 10-04-1994 and on 21-04-1995, he was served with a
charge sheet containing 3 head of charges, under Rule 23
of the Certified Standing Orders and the charges leveled
against him were willful insubordination, disobedience,
drunkenness and commission of acts, subvership of
discipline and the entire charge sheet was bogus,
concocted and fabricated and he submitted his reply
denying the charges and Mr. F. G. Issac, an advocate was
appointed as the enquiry officer, by order dated
30-04-1994 and the enquiry officer without giving him any
opportunity to demand document from the management
or to examine his witnesses and without considering the
documents produced by him conducted the enquiry in
undue haste, by violating the principles of natural justice
and the enquiry officer submitted his report on 10-07-1995
and the enquiry conducted against him was not fair and
proper and the enquiry officer was not competent to hold
the enquiry and thus, the ‘enquiry was vitiated and the
charge sheet, show cause notice and dismissal order were
issued by the Dy. General Manager, who had no right,
power or authority to dismiss him from services and as
such, the order of dismissal is without jurisdiction, the
same being passed by an incompetent person. The
further case of the workman is that the findings of the
enquiry officer are perverse and the enquiry officer was
interested in submitting a favourable report in favour of
the party no. 1 and the punishment of dismissal from
services imposed against him is shockingly
disproportionate to the gravity of the charges and as such,
the said order amounts to an unfair labour practice and
victimization, in colourable exercise of employer’s right
and the misconducts alleged to be committed by him were
minor and technical in character and the punishment was
imposed without considering his past service record. The
workman has prayed to quash and set aside the order of
dismissal dated 25-08-1995 and to reinstate him in service
with continuity and full back wages.

3. The party no. 1 in its written statement has pleaded
inter-alia that the workman was placed under suspension
from 11-04-1995, pending contemplation of disciplinary
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action and he was charge sheeted for his involvement in
commission of various serious misconducts and the
charges were genuine and an enquiry officer was appointed
correctly to enquire into the charges and the enquiry officer
conducted the proceedings of the enquiry in a proper
manner and the workman was afforded all reasonable
opportunities consistent with the principles of natural
Justice to defend his case and he was supplied with all the
documents, which were produced during the enquiry and
also copies of the day to day proceedings and though the
workman was given scope to lead evidence, he did not
avail the opportunity and the representation by 111
employees as mentioned in the statement of claim has
nothing to do with the enquiry and the enquiry was not
conducted ina haste and on completion of the enquiry,
the enquiry officer submitted his report and there is no bar
to appoint a practicing advocate in conducting the enquiry
and the enquiry officer was properly appointed and he
Was competent to hold the enquiry and the objection raised
by the workman was duly considered and the workman
was issued with the show cause notice on 13-07-1 995, by
the competent authority and there was no infirmity in the
matter of competency of the concern officer and the
workman was supplied with the findings of the enquiry
officer to enable him to file objection if any and the distnissal
order was also passed by the competent authority and the
same is perfectly legal and as the charges framed and
proved against the workman were of serious in nature, the
order of dismissal from service passed against him is
Justified and the findings of the enquiry officer are based
on documents and other materials on the record of the
enquiry and the enquiry officer had no reason to nurture
any animosity against the workman and the. punishment
is not shockingly disproportionate and the workman is
not entitled for any reiief.

4. As this is a case of dismissal of the workman from
services, after holding a departmental enquiry, the validity
of the departmental enquiry was taken as a preliminary
issue for consideration and by order dated 17-03-2010, the
enquiry was held to be proper and valid.

It is necessary to mention here that the case was
closed for award, as per order dated 09-03-2010 by my
predecessor in office, but as no award was not passed by
him, till his retirement, the case was re-opened and after
hearing of argument from the parties, the case was again
posted for award.

5. Atthe time of argument, it was submitted by the
learned advocate for the petitioner that the charge sheet
submitted against the workman was bogus, concocted
and fabricated and the enquiry was not conducted by
following the principles of natural justice and the enquiry
was not fair and the enquiry officer was a practicing
advocate and as such, he was not entitled to conduct the
enquiry and though the order of suspension was issued
by the General Manager, the charge sheet, show cause

notice and dismissal order were issued by the Dy. General
Manager, and as such, the dismissal order is illegal, as the
Dy. General Manager has no jurisdiction to pass the order
and the findings of the enquity officer are perverse and
the order of dismissal is shockingly disproportionate and
is by way of victimization and while imposing the
punishment, the passed clean and unblemished service
record of the workman was not considered.

6. Per contra, it was submitted by the learned
advocate for the party no. | that as per order dated
07-03-2010, this Tribunal has already held that the enquiry
to be proper and the order of suspension was not bad in
taw and charges of commission of serious misconducts
under Rules 23(a), (1) and {m) under the Certified Standing
Orders were levelled against the workman and such
charges were proved against him in a properly conducted
enquiry and the findings of the enquiry officer are based
on the materials on record of the departmental enquiry
and they are not perverse and the punishment imposed is
proportionate to the proved misconducts and continuance
of such employee in a establishment will hamper industrial
peace and tranquility and the workman is not entitted for
any relief,

In support of such contention, the learned advocate
for the party no. 1 placed reliance on the decisions reported
in 2006-1-LLJ 1674 (Verman L.K. and HMT limited and
another), 1997 LAV [C-3095 (Brijesh Kumar Yadav Vs.
Secretary, Basic Shiksha Parishad, UP)and 2002 LLR-2255
(Gwalior Potteries and others Vs. Bhagwandas and others).

7. Perused the record. Taking into consideration the
materials available on record and the submissions made
by the learned advocates for the parties and the principles
enunciated by the Hon’ble Courts in the decisions cited
by the learned advocate for the party no.1, it is found that
so for the contentions regarding the validity of the enquiry
ratsed by the learned advocate for the workman have
already been considered and decided against the workman
at the time passing of the validity of the departmental
enquiry. Now, the questions remain for considerations are
regarding the perversity of the findings and the quantum
of punishment. There is nothing on record to show that
the findings of the enquiry officer are perverse. Though in
the statement of claim, the workman has mentioned that
the findings of the enquiry officer are perverse, there is
nothing in the same to show as to how the findings are
perverse. In his reply to the disciplinary authority to the
show cause notice issued to the workman, he had not
raised any objection regarding the findings of the enquiry
officer, though he had raised objection regarding the
process of conducting of the enquiry. On perusal of the
record, it is also found that commission of serious
miscorducts like abusing senior officers and manhandling
the officer have been proved against the workman in a
propetly held departmental enquiry. In the decision
reported in 2006-1-L.LJ 1074 (Supra) the Hon'ble Apex
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Court have held that, “verbal abuse was sufficient for
inflicting punishment of dismissal and the contention of
the appellant regarding quantum of punishment could not
be countenanced.” Similar view has also been taken by
the Hon’ble Courts in the other two decisions cited by the
learned advocate for the party No. 1. Applying the
principles enunciated by the Hon’ble Courts in the
decisions mentioned above to the present case in hand; it
is found the punishment imposed against the workman
can be said to be shockingly disproportionate, calling for
interference. Hence, it is ordered -
ORDER
The action of the management of M/s. Richardson
and Cruddas (1972) Lid. a Govt. of India underiakinig,
Nagpur through its Dy. General Manager, in disniissing
Shri Naresh S/c Kothiram Meshram R/c. behind Bagadgan)
Police Station, Nagpur, w.e.f. 25-08-1953 is legal and
justified. The workman is not entitled for any relief.
J. P. CHAND, Presiding Gfficer
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New Delhi, the 27th February, 2012

$.0. 1161.—in pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, 88/2004 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial
dispute between the management of Durgapur Sub-Area
of Western Coalfields Limited, and their workmen, which
was received by the Central Government on 27-02-2012.
[ No. L-22012/385/2003-1R (CM-ID)]
D.S.S. SRINIVASA RAC, Desk Officer
ANNEXURE
BEFORE SHRI J, P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURTCOURT,NAGPUR
Case No. CGIT/NGP/88/2004 Date : 08-02-2012.
Party No. 1 : The Sub-Area Manager, Durgapur Sub-Area
of WCL, Po-Durgapur, Tah. & Dist.—
Chandrapur.

Vs.

Party No. 2: Sh. K.K. Singh, President, Koyla Khadan
Mazdoor Sangh (INTUC), Sadbhawana

AmrassuE———“ | o & (W1t LN} el

Bhawan, Shakti Nagar, Durgapur, Tah & Distt.
Chandrapur {MS}

AWARD
fDated : 8th February, 2012)

In exercise of the powers conferred by clause {d) of
sub-section (1) znd sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has re ferred the industrial
dispute between the employers, in retation to the
management of WCL and their workman Shri Prasad Rajan,
for adjudication, as per letter No. L-22012/385/2003-IR
(CM-II) dated 04-10-2004 with the following schedule:-

“Whether the action of the management in relation
to Dhoptala Sub Area of Western Coalfields Limited
in dismissing She Frasad Rajan, Driver, Ourgapur
Open Cast Project, from service vide office order
No. WCL/CHA/DOC/SUPDT. (MyMGR/40 dated
05-04-2003 is legal and justified? If not, to what relief
the workman is entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the union “Koyla
Khadan Mazdoor Sangh . (INTUC)”, (“the union” in
short), filed the statement of claim on behalf of the
workman, Skri Prasad Rajan, (“the workman™ short) and
the management of the WCL (“Party No.J” in short) , filed
its written statement.

The case of the workman as projected in the
statement of claim by the union is that the workman was
charge sheeted by party no. 1 vide letter dated 25-01-2001
and enquiry was vonstituted by the party no. 1 vide letter
dated 01/02-07-2001 and the enquiry was completed on
18-10-2001 and the enquiry officer submitted his report on
09-01-2002 and the workman was supplied with the copy
of the enquiry report vide letter no. 183 dated 25-04-2002
and after lapse of about 2 years, the order of dismissal of
the workman from services was served on him vide letter
dated 05-04-2003. The further case of the workman is that
one shri K.H. Raipure was also charge sheeted for the
same occurrence and the charges leveled against him and
shri Raipure were the same and the enquiry officer in both
the enquiry proceedings was also the same and shri
Raipure was also found to be guilty of the charge of
committing thefi of diesel from the company’s vehicle and
though order of dismissal from services was passed against
him, shri Raipure was only demoted from the original post
and shri Raipure was given minor punishment and the
party No. | intentionaily and with malafide intention
passed the order of dismissal from services against him,
only to take revenge against him, as he 1s a member of the
RKKMS union and the order of punishment is illegal. The
workman has prayed to set aside the order of punishment
and to pass proportion punishment to the misconduct
proved against him. :
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3. The party No. 1 in its written statement has pleaded
inter-alia that the subject matter of the reference relates to
Durgapur OC Sub Area, and not to Dhoptala Sub Area, as
mentioned in the reference and the workman was working
as a driver before his dismissal from service on 08-07-1982
and he was charge sheetzd on 25-01-2001, for his
involvement in pilferage of diesel from the water tanker in
the nearby OB dump of Neeri area of Durgapur OC and as
the reply of the workman was not satisfactory, a
departmental proceeding was conducted against him and
the workman and his co-worker participated in the enquiry
and full opportunities were given to the workman to defend
himself in the enquiry and the enquiry officer submitted
his report on 05-01-2002 and the disciplinary authority
after going through the findings and the recommendations,
dismissed the workman from services. The further case of
the party No. | is that the charges against the workman
were theft, fraud or dishonesty in connection with the
employer’s business or property and such a grave
misconduct was proved in the enquiry and as such, the
punishment imposed against him is proper, legal and
justified.

4, Tt is necessary to mention here that as this is a
case of dismissal of the workman from the services, after
holding of a departmental enquiry, the issue regarding the
validity of the enquiry was taken up for consideration as a
preliminary issue. Parties filed their respective evidence
on affidavit in that respect. However, on 09-11-2010, the
learned advocate for the workman filed a pursis intimating
that the workman doesn’t want to challenge the validity
of the enquiry. In view of the pursis and the materials on
record, on 09-11-2010, the enquiry was held to be proper,
legal and by following the principles of natural justice.

5. At the time of argument, the leamed advocate
for the workman harped on the question of disparity in
imposing punishment against the workman and shri
Raipure by the party No. l. It was submitted by the learned
advocate for the werkman that same charges had been
leveled against the workman and shri Raipure and both
had been found guilty of the charges by the same enquiry
officer, but the party No. 1 discriminated in imposing the
punishment against the workman and shri Raipure and
while shri Raipure was only demoted, the workman was
dismissed from services and as such, the punishment
imposed against the workman is not proportionate and at
least the workman deserves the same punishment as
imposed against shri Raipure.

6. Per contra, it was submitted by the learned
advocate for the party No. | that though the charges
leveled against the workman and shri Raipure were the
same, the competent authority found that the charges
under clause 26.1 was not proved against shri Raipure
beyond reasonable doubts and shri Raipure was found
guilty only under clause 26.22 and as such, he was demoted
from services, whereas, the workman was found guilty of

the charges under clauses 26.1 and 26.22 of the Standing
Orders and as the misconduct committed by him was very
grave, he was dismissed from service and there was no
dispartity in the punishment imposed against the workman
and shri Raipure and there is no merit in the reference and
the workman is not entitled for any relief.

7. Perused the record. The workman has not
challenged the findings of the enquiry officer. From the
documents filed by the workman, it is found that though
shri Raipure was found guilty of the charges under
clauses 26.1 and 26.22 by the enquiry officer, the
competent authority i.e. Superintendant/Manager of the
colliery did not agree with the findings of the enquiry
officer and opined that charges leveled against shri
Raipure under clause 26. 1 not to be proved and as such,
the disciplinary authority imposed the punishment of
demotion against shri Raipure. However, it is found from
the record that charges under clauses 26.1 and 26.22 were
proved against the workman in a validly conducted
departmental enguiry. The commission of serious
miscenducts by the workman was proved against the
workman in a properly conducted departmental enquiry.
As such, the punishment of dismissal from services
imposed against the workman cannot be said to be
shockingly disproportionate to the charges. There is no
disparity in imposing the sentences against the workman
and shri Raipure. There is no merit in the reference. Hence,
itis ordered :-

ORDER

The action of the management in relation to
Durgapur Sub Area Manager, Durgapur OCM, Chandra
pur (and not Dhoptala Sub Area of Westetn Coalfields
Limited as wrongly mentioned in reference) in dismissing
Sh, Prasad Rajan, Driver, Durgapur Open Cast Project, from
service vide office order No. WCL/CHA/DOC/SUPDT.
(M)YMGR/40 dated (05-04-2003 is legal and justified. The
workman is not entitled to any relief.

J. P.CHAND, Presiding Officer
¢ faeelt, 27 wead, 2012
LA, 1162, —3hifirer forarg srfufivm, 1947 (1947
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New Delhi, the 27th February, 2012

8.0, 116Z.—In pursuance of Section 17 of the
Industrial Dispuies Act, 1947 (14 of 1947), the Central
{overnment hereby publishes the Award Ref, 09/2011 of
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the Cent. Govt. Indus. Tribunal-cum-Labour Court,
Nagpur as shown in the Annexure, in the industrial dispute
between the management of Wani Area of WCL Post.
Urjagram and their workman, received by the Central
Government on 27-02-2012.

[No. 1.-22012/51/2008-IR (CM-ID)]
D. 8. S. SRINIVASA RAO, Desk Officer

ANNEXURE
BEFORE SHRI J. P, CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/09/2011-12

Party No. 1 : The Chief General Manager,
‘Wani Area of WCL Post; Urjagram,
Tadali, Distt. Chandrapur (MS)

Versus

Party No. 2 : The General Secretary,
Sanyukta Khadan Mazdoor Sangh,
Sanyal Bhawan Gandhi Nagar,
Ghugus-442505 Distt. Chandrapur.

AWARD
Dated : 8th February, 2012

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Mr. Jamalludin
Nizamuddin, for adjudication, as per letter No. L-22012/51/

2008-IR (CM-II) dated 09-05-2011, with the following.

schedule :

“Whether the action of the management of Wani of
WCL in refusing to record the correct date of birth
of Shri Jamalludin Nizamuddin, Driver-Cum-
Mechanic of Naigaon O/C Mines of WCL, despite
the existence of original record is legal and justified?
If not, what relief the workman concerned is
entitled to?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement,

It is necessary to mention here that when the case
was posted for filing of the statement of claim by the
workman, the workman filed an application for withdrawal
of the case on the ground of having a settlement with the
management. the workman also filed a copy of the
settlement arrived at between himself and management of
WCL as per Section 18 (1) of the Industrial Disputes Act,
1947 read with Rute 58 of the Industrial Disputes (Central)
Rules, 1957. The management also filed an application {iied
by the workman in terms of the settlement.

in view of the application filed by the workman and
that the dispute has already been resolved by the
settlement arrived at between the parties, the application
filed by the workman is allowed. It is ordered :

ORDER

The reference be treated as withdrawn in accordance
with the settlement arrived at between the parties, The
application filed by the workman, copy of the settlement
and the application filed by the management be made part
of the award.

J.P. CHAND, Presiding Officer
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. 23-01/2012
BEFORE THE HON’BLE CGIT, AT NAGPUR
Case No.—CGIT/NGP/09/201 1
Jamalludin -Vs- CGM, WLL, Wani Area
No Objection filed on behalf of the management WCL

The Party No. 2/management most humbly begs to
submit as under :—

(I) That, the Party No. 1/Workman has filed an
application for withdrawal of the Case

(2) That, Shri Jamalludin Nizamuddin unconditionally
agrees to withdraw Case No. CGIT/NGP/09/2011- 12
in connection with correction of his date of bith as
the dispute between workman & management is
settled.

Hence management has no objection regarding the
withdrawal of case by workman Shri Jamalludin

Date : 08-02-2012
Nagpur
(G D.ASOLEY Adv)
C.F. Party No. 2
WCL
7§ fewedt, 27 weadt, 2012
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New Delhi, the 27th February, 2012

$.0. 1163.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 158/2000 of
the Cent. Govt. Indus. Tribunal-cum-Labour Court,
NAGPUR as shown in the Annexure, in the industrial
dispute between the the employees in relation to the
management of WCL and their workman, which was
received by the Central Government on 27-02-2012.

[No. L-21012/44/1987D-11I-B-IR (C-N]
D. 8. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHR1J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOURT COURT,NAGPUR
Case No. CGIT /NGP/158/2000 Date : 07-02-2012.
PartyNo.!  The Sub Area Manager, Sub Area no. VIII,
Padmapur Open Cast Colliery, M/s. WCL,
PO Durgapur, Distt. Chandrapur (MS)
Versus
Party No.2  Shri Manohar Krishnaji Burile, Jatpura Ward
No.1, C/o Ashok Gosai Bele's House Post,
Tahsil and Gistt. : Chandrapur (MS3)
AWARD
(Dated : 7th February, 2012)

In exercise of the powers conferred by clause (d} of
sub-section (1)} and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Manohar
Krishnaji Burile, to CGIT-Cum-Labour Court, Mumbai -1
for adjudication, as per letter No. L-21012/44/87-D-111-B
dated 29-08-95, with the following schedule :—

“Whether the action of the management of M/s.

WCL (Padmapur Opencast Colliery) in terminating

the services of Sh. Manohar Krishnaji Burile w.e.f.

09-12-1986 is legal and justified? If not, to what relief

the workman is entitled?”

Subsequently the case was transferred to this
Tribunal ? for judication according to law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman, Shri
Manohar Burile, (“the workman™ in sho:t) filed his
statement of claim and the’ managemen: of the WCL
(“Party No. 1” in short) filed its written statement,

The case of the workman as projected in the
statement of claim is that on 17-07-1985, hie was appointed
as a apprenticeship driver in Padmapur Opencast colliery
by party No. 1 for one year and after completion of the
apprenticeship period successiully wiih c¢lean and
excellent service record, vide order dated 01-08-1986, his
services was regularized by the party No. 1 we.f. (1-08-1986,
on the recommendation of the departmenial promotion
committee and the Industrial Employment Standing Order

Act, 1946 is applicable to the party No. 1 and he completed
the statutery probation period of three months w.e.f.
01-08-1986 to 3 1-10-1986, with clean and excellent service
record. The further case of the workman is that on
14-11-1986, he took Shri O. N. Shukla, S. E. (E&M), on
official trip to Nagpur in the official jeep and on the return
trip to Durgapur Padmapur, one shri Padmanabhan
accompanied Shri Shukla in the jeep and Shri Shukia asked
him to leave Shri Padmanabhan at Ballarpur Paper Mills
colony and accordingly, he complied with the order, without
any complaint from any side, but he was issued with a
vague, belated, unfounded and fabricated charge sheet
dated 20-11-1986, by the party No. 1 and the party No. |
also terminated his services on 09-12-1986, without
conducting any enquiry and such termination not only
amounts to dismissal from services, but also, amounts to
denia! of reasonable opportunity to him in violation of the
principales of natural justice and the action of party No. |
was unfair labour practice done with malicious intention
and ulterior motive and his termination from services is
illegal. The further case of the workman is that after the
conciliation proceedings, the Central Government denied
to refer the dispute for adjudication, so he approached the
Hon’ble High Court for redress and during the pendency
of the Writ Petition, the party No. | smelling its loosing of
the case, again appointed him on apprenticeship driver
w.e.f. 21-02-1989 for one yeai and after completion of the
apprenticeship period, he was appointed as Tr. Operator,
Cat. Il w.e.f. 09-12-1990 and he is entitled for reinstatement
in services as a regular driver w.e.f. 09-12-1986 and all
consequential benefits. The workman has prayed for his
reinstatement in service w.e.f. 09-12-1986 with full back
wages.

3. The party no. | in its written statement has pleaded
inter alia that the workman was appointed as apprentice
drive vide office order dated 26-05-1985 and he was allowed
on duty at Padmapur opencast project w.e.f. 17-07-1985
and as per the appointment letter dated 26-05-1985, the
training period of the workman was of two years, with
consolidated stipend of Rs. 260 per month for the first
year and Rs. 300 per month for the second year and the
workman accepted the offer of appointment and as such,
it is not open to him to say that his probation period as
apprentice was only for one year and as per office order
dated 01-08-1986, on compietion of one year
apprenticeship, the workman was regularized as general
mazdoor-Cat.-I, with probation period of six months, with
the conditions that during the said period, if his
performance would be found not to be satisfactory, then
he would be reverted back’ to the original post or the
probation petiod would be extended and such condition
was stipulated in the order itsclf. The further case of the
party no. | is that the workman was deputed to drive jeep
no. MZW-9869 on 14-11-1986, from Chandrapur to Nagpur
and back and Mr. AN, Shukla and Mr. Paranabhan
Padmanabhan were the occupants of the said jeep and
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while returning back to Chandrapur and Ballarpur from N
agpur, the workman allowed some unauthorized outsider
to travel in the jeep, taking some amount from them and
those unauthorized occupants, stole some of the
belongings of Shri Padmanabhan and such complaint was
made by Shri Padmanabhan against the workman and
basing on such complaint, charge sheet dated 20-11-1986
was issued against the workman by it and the workman
filed his reply on 27-11-1986, but the same was found not
to be satisfactory and on the basis of the preliminary
enquiry and as per the terms of his appointment orders,
the services of the workman were terminated w.e [
09-12-1986 and the workman was on probation and had
cumpleted only three months service and oecause of
submission of ihe charge sheet, it was within its right to
wiminate his services and the charge sheet was neither
vague nor beated, univunded ana fabrizated and the order
of termination is legal ard the workman is not entitled for
auy relief, '

4. In order to prove their respective cases, both the
parties have adduced oral evidence, besides placing
reliance on documentary evidence. The workman kas
examined himself as a witness in support of his case.
Shri D. Ramdeorao and Shri M.A. Padmanabhan have
been examined as the two wiinesses on behalf of the party
No.l. The workman and the twc witnesses for the
management have reitcrated the facts mentioned in the
statement of claim and written statemner* respectively, in
their evidence. However, Shri Padmanabhan in his cross-
examination has admitted that he cannot say what were
the articles stolen from the jeep and the price of the same
and no police complaint was filed and he caunot say if he
submitted a written complaint to the inanagement.

It is necsssary i mention here thisi as almost all the facts
are adriitted by the parties and documents have been filed
in support of their respective claims, the oral evidence adduced
by the parties is not of much help to decide the case.

5. It is the admitted case of the parties that the
workman after completion of the apprenticeship period of
onie year was regularized in service on 01-08-1986 and on
20-11-1986, a charge sheet was submitted against him, on
the allegation that on 14-11-1986, when he was taking
Shri Padmanabhan to Ballarsaha, he allowed some persons
unau thorisedly to board the jeep after taking some money
from them and those persons committed theft of some
articles of shri Padmanabhan and the workman submitted
his reply to the charge sheet. Admittedly, no departmental
enquiry was made to enquire into the charges teveled
against the workman, which was mandatory, as per the
standing Orders applicable to party Ne. 1 and its
employees. The plea of the party no. | is that on the basis
ot the preliminary enquiry and on the basis of the
conditions imposed in the appointment orders, the
workman was terminated from services. There is nothing
nn recerd to show as to what preliminary enquiry was
made by the party No. 1. Moreover, after submission of

the charge sheet, there was no question of imposing of
punishment on the basis of the preliminary enquiry. There
was no condition in the orders of appointment that in case
the work of the workman would not be found satisfactory,
then he would be terminated from services, According to
the party No. 1 itself, the condition in the appointment
order was that the workman would be reverted back to the
original post or the probation period wouid be extended in
case of finding of the work of the workman not be
satisfactory. Hence, the order of termination of the services
of the workman without holding any departmental enquiry
cannot be sustained, cie same being illegal.

€. Admittedly, the workman had again been
appointed as an apprentice driver we.f 21-02-1989 and
has already been appointcd as Tr. Operator, Cat I, we.f.
21-02-1990. The evidence of Shri D. Ramdeo Rao that the
workman secured employrnent again by nis-representation
cannot be taker into cousideration in absence of any
pleading in that regard in the written statement. As the
order of the terminaticn of the zervices of the workman is
held to be illegal, the workman is entitled for reinstatement
In service with effect from 09-12-1986, with continuity
and seniority as per rules. Taking into consideration the
entire facts and circumsiances of the management case,
it is found that the workman is not entitled for any back
wages. Hence, it is ordered :(—

URDER

The actior of the management of M/s. WCL
(Padmapur Opencast Colliery) in terminating ihe services
of Sh. Marohar Krishnaji Burile w.e.f. 09-12-1986 is
illegal and unjustified. The workiman is entitled for
reinsiatement in service with effect from 09-12-1986 with
continuity and seniority as per rules. The party No. 1 is
directed o give eflect toihe award within one month from
the date of the publication of the award in the official
gazette.

I. . CHAND, Presiding Officer
7§ feeeht, 27 wEd, 2012
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New Delhi, the 27th February, 2012

8.0. 1164.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award Ref. No. 16 (1999)
of the Central Government Industrial Tribunal/Labour
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Court Nagpur now as.shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of M/s. New India Assurance Company
Ltd., (Nagpur) and their workman, which was received by
the Central Government on 24-02-2012.

[No. L-17012/15/84-D. 1V (A) pt-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/16/1999 Date: 27-01-2012.

Party No. 1 The Divisional Manager,
New India Assurance Company Limited,
Gopal Krishna Bhawan, Rani Jhansi 5q.
Sitabuldi, Nagpur-440 012

Versus

Party No.2 Sh. Subashchandra Mohanlal Chandak,
Behind Jalaram Convent, Maratha Nagar,
Akola, Tehsil & Distt. Akola-441002,

AWARD
{Dated : 27th January, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of New India Assurance Company Limited
and their workman, Shri Subashchandra Mohanlal
Chandak, to Central Government Industrial Tribunal-Cum-
Labour Court, Jabalpur for adjudication, as per letter
No. L-17012/15/84-D. IV (A)Pt) dated 18-09-1991, with the
following schedule :—

*“Whether the action of the management of New India
Assurance Company Ltd. Nagpur in terminating
the services of Shri Subhashchandra Mohanlal
Chandak, Junior Inspector w.e.f. 27-12-1982 is
justified? 1f not, to what relief the workman is
entitled?”

Subsequently the reference was transferred to this
Tribunal for adjudication as per law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman, Shri
Subhashchandra Mohanlal Chandak, (“the workman” in
short) filed his statement of claim and the management of
the New India Assurance Company Limited, (“Party No.1”
in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that he was appointed as a junior
inspector with party No. 1, as per the appointment order
dated 20-03-1980, signed by the Senior Area Manager

] AR A0 IR
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and accepting the terms and conditions mentioned in the
said appointment letter in writing, he joined in the service
and while he was working as such, the party No. | issued
a memorandum dated 04-05-1982 against him, asking to
explain certain allegations of misconduct leveled against
him and by the said order, he was also put under
suspension and the said memorandum was issued by the
manager, who had no authority, power or jurisdiction to
issue the same and he submitted his explanation on
14-05-1982 denying the allegations and thereafter, he was
served with the charge sheet dated 25-05-1982 and was
asked to submit the written statement to the charges leveled
against him and he was also informed about the
appointment to Shri  N.V. Sargave as the enquiry officer
to enquire to the charges and he submitted his reply on
12-07-1982, denying the charges and inspite of his
submission of the most convincing and satisfactory
explanation supported with documents, he was informed
by the Senior Area Manager on 06-08-1982 thatan enquiry
would be held into the charges leveled against him and
he demanded certain documents vide his letter dated
05-07-1982 to defend himself in the enquiry, but the senior
Area Manager vide letter dated 09-07-1982 intimated the
refusal of the management to supply the documents and
the enquiry was fixed at Aurangabad, about 250
kilometers away from his normal residence and he was
required to incur heavy expenditure for participating in
the enquiry, which was during the period of his suspension
at the meager salary of Rs. 125 per month and the same
materially affected his defence.

The further case of the workman is that his statement
was extracted under influence, coercion, inducement ana
misrepresentation and such fact was conclusively
established in the enquiry and the preliminary enquiry
was conducted behind his back and the statements
recorded in the preliminary enquiry were extracted from
the witnesses contrary to the facts and the enquiry officer
was highly skilled and experienced in conducting enquiries
and the presenting officer on behalf of the management
was also highly qualified and trained in law and he
demanded the assistance of lawyer to defend himself, but
the same was denied resulting in grave failure of justice
and violation of principles of natural justice and he suffered
serious handicap in the matter of his defence and the
enquiry was conducted in an atmosphere surcharged with
bias and most of the relevant questions were disallowed
by the enquiry officer and no adequate and reasonable
opportunity was given to him to put forth his case during
the enquiry and the procedure followed in the enquiry
and recording of the statement was in flagrant disregard
to the established procedure of fair play and justice and
not a single witness was examined by the management to
support the charge and there was no legal evidence worth
the name before the enquiry officer and he was denied
adequate and reasonable opportuni ty and Mr, Kulkarni,
the defence assistant given to him was not able to defend
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him properly and the enquiry officer submitted his report
on 06-06-1982 and the copy of the report was forwarded to
him by letter dated 27-12-1982 and the report of the enquiry
officer was not based on the legal evidence and the
findings were perverse and the enquiry officer had
expressed in his report to give the benefit of doubt to him,
but at the request of the management, he deleted the same
at a later stage and the said fact vitiated the enquiry and
no opportunity was granted to him to show cause against
the proposed action taken under the order dated
27-12-1982 and as such, the procedure followed was illegal
and he was also not given any opportunity to show cause
against the report of the enquiry officer, since the report
of the enquiry officer was forwarded to him along with the
order dated 27-12-1982, whereby he was discharged/
removed from services and the order of discharge/
termination of his services was ab-initio void and no notice
or notice pay was given to him and the provisions of
section 25- F of the Act were not complied with and order
of termination of his services amounted to retrenchment
in terms of section 2 (o0) of the Act and such termination
was violative of the principles of natural justice and the
provisions of General Insurance (Conduct, Discipline and
Appeal) Rules, 1975 and the punishment imposed against
him is quite disproportionate to the facts of the case and
the Party No. | to save the skin of the officers, made him
a scape goat and he was victimized and the repori of the
Enquiry Officer was based on no legal evidence and the
Enquiry Officer became a tool in the hand of the Party
No.]l and his previous record, which was unblemished
was not considered and the order of termination of his
service is illegal.

The workman has prayed to quash the order of
termination dated 27-12-1982 and to set aside the same
and for his reinstatement in service with continuity and
all back wages and all consequential benefits.

3. The Party No.1 in its written statement has pleaded
inter alia that the workman was working as junior inspector
on probation at its Akola Branch and the service conditions
of the workman were governed by the General Insurance
Business Nationalization Act and the scheme framed there
under and the said Act and the scheme made there under
have over-riding effect not withstanding anything to the
contrary contained in any law, agreement and award etc.
for the time being in force and the said Act and scheme
being a self contained code in itself providing for CDA,
Rules, appeals and other remedies available, the dispute
cannot be agitated under the Act and apart from the same,
as the workman was working as a Development Inspector,
he is not a workman as defined in Section 2(s) of the Act
and therefore, the dispute is not maintainable under the
provisions of the Act. The further case of Party No.1 is
that while working as the Junior Inspector at Akola, the
workman demanded and collected a sum of Rs. 200 from
one Shri Dwarkadas Murlidhar Agrawala as bribe for

settlement of cattle claim and similarly he collected a sum
of Rs, 200 from one Shri Narayan Chahai Gaikwad as bribe
for settlement of his claim and he also coilected similar
amounts from 9 to 10 others for settlement of their claims
and because of the commission of the said misconducts
by the workman, a charge sheet was issued against him
and as the reply submitted by the workman was found not
to be satisfactory, Shri N.V. Satghere was appointed as the
Engquiry Officer to conduct the departmental enquiry and
the Enquiry Officer conducted the enquiry on various
dated and the workman participated in the enquiry with
his defence representative, Shri A. S. Kulkarni fully and
during the enquiry, the witnesses for the management were
examined in presence of the workman and they were also
cross-examined by the defence representative of the
workman and after closure of the evidence from the side
of the management, the workman was permitted to lead
evidence and he examined three witnesses besides
examining himself as a witness and after considering the
evidence produced in the enquiry, the Enquiry Officer
submitted his report holding the workman guilty of the
charges levelled against him and the Competent Authority
after perusing the entire papers placed before him and
considering the total facts and the circumstances of the
case and also taking into consideration the seriousness
of the misconduct committed by the workman, imposed
the punishment of discharge from services vide order dated
27-12-1982 and the action taken against the workman was
on the basis of the findings of guilt recorded against him
in a properly conducted departmental enquiry and the
enquiry was conducted properly and ail opportunities were
given to the workman to defend himseif and the workman
was holding a post of trust and the misconduct committed
by him was of such a nature that no employer can have a
confidence on such an employee and as the management
lost confidence in the workman, the reinstatement of the
workman is not in the interest of the establishment and
the workman is not entitled for any relief.

4. The workman in his rejoinder has pleaded that
the Act itself is a super special law and the same prevails
over all enactments in regard to Industrial Disputes and
the present dispute has been referred by the Government
in terms of the order of the Hon’ble High Court of Bombay,
Nagpur Bench, Nagpur and the management cannot go
against the order of the Hon'ble High Court and the
contention regarding his status that he is not a workman
is misconceived and contrary to law and facts and the
claims raised by the Party No.1 are erroneous and contrary
to facts and are liabie to be rejected and he did not commit
any misconduct.

5. It is necessary to mention here that by way of
amendment, the workman incorporated in the statement
of claim that after his discharge from service, he has not
been gainfully employed and he is entitled for full back
wages.
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6. The Party No. also added in the written statement
that it has information that the workman is gainfully
engaged after his termination from services and he has
inherited landed property situated at village Sonalia and
he is a progressive cultivator and he has invested huge
amount of money in private companies and he has also
number of business including the business of real estate
and has a sizeable Income.

7. As this is a case of discharge of the workman from
services, after holding a departmental enquiry against him,
the validity of the departmental enquiry was taken up for
consideration as a preliminary issue and by order dated
27-11-2008, the departmental enquiry against the workman
was held not to be in accordance with the principles of
natural justice and the same is vitiated,

It is necessary to mention here that 25 in the written
statement, the Party No.| had prayed to allow it to prove
the charges before the Tribunal, in case of finding of the
departmental proceeding to be invalid, order was passed
on 27-11-2008 itself, directing the Party No. I to prove the
charges before the Tribunal.

8. It is necessary to mention here that the Party No. 1
challenged the order passed on the validity of the enquiry
dated 27-11-2008 by filing Writ Petition No. 2863/2009,
before the Hon’ble High Court of Judicature Bombay,
Nagpur Bench, Nagpur. However, the Hon’ble High Court
by order dated 25-11-2009 have been pleased to dismiss
the Writ Petition holding that, “In view of the
circumstances, ! am not inclined to interfers in the matter
in writ jurisdiction. It is open to the petitioner to challenge.
the ad verse order after final adjudication by the CGIT.”

9. In order to prove the charges levelled against the
workman, the Party No.l has examined two witnesses,
namely, Dr. N.V. Chavan and Shri Vishwas Bansi Gaikwad.
In rebuttal, the workman has examined himself as a
witness. It will not be out of place to mention here that the
witness, Dr. N.V. Chavan was examined and cross-
examined priot 1o the order passed on the validity of the
departmental inquiry and the examination-in-chief of
witness, Shri Vishwas B. Gaikwad on affidavit was also
filed prior to the passing of such order. Itis also necessary
to mention here that such evidence was adduced by the
Party No. | before the passing of the order on the validity
of the departmental enquiry, as by order dated 31-01-2002,
the Tribunal passed orders for deciding all issues together.
Hence, the evidence of the two witnesses exa.nined on
behalf of the Party No. 1 is to be taken into consideration
to find out if Party No. | has been able to prove the charges
leveled against the workman or not. It is also necessary to
mention here that Party No.1 had also filed the evidence
of one Mr. M. L. Durle, but he expired before his
Cross- examination.

10. At the time of argument, it was submitted by the
learned advocate for the workman that the departmental
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enquiry has already been held to be illegal by order dated
27-11-2008 and in this case, the written statement filed on
behalf of the Party No.1 has not been signed by the Party
No.1 and the same has been signed by the advocate and
as such, it is to be held that there is no valid written
statement on behalf of the Party Mo. 1. It was further
submitted by the learned advocate for the workman that
the discharge of the workman from services amounts to
retrenchment and as the mandatory provisions of Section
25- F of the Act were nct complied with, such retrench-
ment is illegal and on that ground alone, the workman is
entitled to reinstatement in service with full back wages.
It was also submitted by the learned advocate for the
workman that Party No.1 has virtually not adduced any
evidence to prove the charges against the workman, before
the Tribunal Party No.1 even failed to produce the original
papers and documents of the departmental enquiry before
this Tribunal and secondary evidence was not adduced in
accordance with law and as such, such evidence cannot
be taken into consideration and as the original documents,
i.€. the so called admission of the workman have not been
produced and proved before the Tribunal. the contents of
such documents cannot be read and treated as evidence
and Party No. ! has completely faiied to prove the charges
against the workman and the workman is entitled to be
reinstated in service with continuity and full back wages.

In support of such contentions, the learned advocate
for the workman placed reliance on the decision reported
in Second Appeal No. 12/1998 (Deorao versus Tularam of
Hon’ble High Court of Judicature of Bombay High Court,
Nagpur Bench, 2006(6Y Mh. L.J-57] {Ramdas
B. Chaudhary versus Anaiita), 1990 {1 LLJ-70 (Punjab Land
Devt. & Reclamation Corpn. Ltd. versus Presiding Officer,
Labour Court, Chandigarh), Special Civil Application No.
781 of 1974 (Namdeo versus State Industrial Tribunal) of
Hon’ble High Court of Judicature of Bombay, Nagpur
Bench, 1967 Mh. L.J. 65 (Mr. D versus Mr. §) and (2009)
2 SCC -570 (Roop Singh Negi versus Punjab Nationat
Bank). :

11. Per contra, it was submitted by the learned
advocate for the Party No. 1 that the written statement
filed by the Party No. | has been signed by the advocate
for the Party No. 1 and as the advocate is authorized to
sign the same, there is no force in the contention that
there is no legal written statement on record. It was
submitted by the learned advocate for the Party No_1 that
the discharge of the workman from services? not be said
to be retrenchment, as the punishment was imposed after
holding of a departmental enquiry and therefore, there
was no necessity to comply the provisions of Sect:on
25-F ofthe Act and the evidence adduced by Party Ne. 1 is
sufficient to prove the charges leveled against the workman
and strict rules of Evidence Act are not apphcable 10
departmental enquiry or before the Tribunal it was also
submitted that from the evidence of the witnesses
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examined by Party No.1 and the materials on record
especially the documents Exhibit M-10 and Exhibit M-12,
the admission of the workman, it can be safely concluded
that the charges have been proved. The learned advocate
or the Party No. I also submitted that in the alternative, the
workman is not entitled to reinstatement in service in view
of the fact that about 30 years have already been passed
from the date of the discharge of the workman and he is
also not entitled to back wages, as he is gainfully employed.
The further contention raised by the learned advocate for
the Party No.1 is that there was inordinate delay in raising
the dispute and on that ground, the claim of the workman
cannot be entertained.

The learned advocate for the Party No.1 has relied
on the decisions reported in 1995 LLJ - 1 13 (Narang Latex
versus 8.V, Suvarna), (1977) [1 SCC 191 (State of Haryana
versus Rattan Singh), 1999 LLJ-1028 (Municipal Committee,
Touru v/s Harpal Singh), 1997 (3) SCC-387 (Secretary to
Govt. v/s ACJ, Britto), AIR 1988 SC 117 (Chandrama Tiwari
vis Union of India), (1996} 5 SCC- 474 (State of T. N. v/s
Thiru K. Perumal), { 1998) I LW- 431 (Union of India v/s
Shrivastav B.K} and AIR 1997 SC-3658 (Harinarayan
Shrivastav v/s United Commercial Bank).

Keeping in view the principles enunciated by the
Hon’ble Courts in the decisions cited by the learned
advocates for the) parties, now, the present case at hand
is to be considered.

12. For better appreciation of the matter and the
evidence adduced by the parties, | think it necessary to
mention the charges leveled against the workman in
verbatim. The charges leveled against the workman are as
follows :

(a) That you Mr. S.M. Chandak have demanded
and collected from Shri Dwarkadas Murlidhar Agarwal of
Bhavanvir a sum of Rs. 200 for settlement of his cattle claim.

(b) That you Mr. 8. M. Chandak had demanded and
collected a sum of Rs. 200 from Narayan M. Gajkwad a
sum of Rs. 200/- as bribe for expeditious settlement of his
claim.

{c). That you Mr. $.M. Chandak had demanded and
collected a sum of Rs. 200 each as bribe from the following
persons who are members of Shri Jagadamba Dugdh
Vyavasai Sahakari Sanstha for quick settlement of the
claims.

1. Narayan Chahai Gaikwad

2. Dwarkadas Murlidhar Aganwalla

3. Sampat Maroti Hazare

4. Altaf Hussain Nizar Hussain

5. Shafauddin Shahabuddin

6. Azgari Begam Shafauddiri

7. Shalaquat Hussain Nisar Hussain

8. Sheikh Rauf Sk. Hussain

9. Shammimuddin J. Abedin
(d). That you Mr. Chandak vide your letter dated
06-08-1981 have admitted in writing that you have taken
a sumranging from Rs. 100/- to Rs. 200/- from each of the
following persons for filling up the claim forms from
Vet. Doctors. However the Vet. Officer has advised us that
he had not received the above referred amount
1. Mr. Hazare Bawangir

Mr. Shafaquat Hussain Nisar Hussain, Bawangir
Mr. Sk. Rauf. Sk. Hussain
Mr. N.C, Gaikwad, Bawangir
Mr. Dagdu Chingaji Sagola
(e} That you Mr. Chandak are in the habit of
insuring the cattles contrary to the policy of the company.
Further you have not tagged a single animal of the lot
financed by Bank of India, Sonia, and that during the
payment of claims you have submitted false particulars to
enable you to obtain money from various clients by
following the above modus operandi. For this purpose
you have even prepared rubber stamps reading as under :

(1) L.S.S.Bawangir

(2) Police Patil Sonala

(3) Palice Patil, Bawangir

(4) Police Patil, Sagola

(5 Dr.R.S. Satav, Sangrampur

L

To enable you to derive unfair advantage from
settiements of claims.

As you are aware the above referred acts of
commission/omission are serious misconducts in terms of
General Insurance (Conduct, Discipline and Appeal) Rules,
1975 mainly under article 4 Sub Clauses 1, 2, 5, 6,9,16,20
and 21,

13. The first submission made by learned advocate
for the Party No.1 is that this is a very belated claim and as
such, the same cannot be entertained. However, on perusal
of the record, it is found from the letter of reference that
the Central Government had declined to refer the dispute
for adjudication at first and for that the workman had filed
Writ Petition No. 282/1986, before the Hon’ble High Court
of Bombay and as per the directions of the Hon ‘hle High
Court in the said Writ Petition, the reference was made
by the Central Govt. for adjudication. Hence, it cannot be
said that the claim is a belated claim.

14. The learned advocate for the workman submitted
that as the written statement was not si gned by any officer
of Party Nc.1 and the same was signed by the advocate
himself, the same cannot be treated as a valid written
statement. Admittedly, the written statement filed by the
Party No. | was signed by the advocate. However, for
only on that ground, it cannot be said that there is no
valid written statement from the side of the Party No. 1.
The advocate for the parties are authorized to sign the



2800 THE GAZETTE OF INDIA: MARCH 24, 2012/CHAITRA 4,1934

[Part TI—SEc. 3(ii)]

pleadings on behalf of the parties. It is also found that the
amended written statement filed by the management is
duly signed by the officer of Party No.1. Hence, I find no
force in the contention raised by the learned advocate for
the workman.

I5. The next contention raised by the learned
advocate for the workman is that the discharge of the
workman from services amounts to retrenchment and as
the mandatory provisions of Section 25-F of the Act were
not complied with, prior to such retrenchment, the
retrenchment is illegal and on that ground, the workman
is entitled for reinstatement in service and all back wages,
However, I find no force in the said contention, as because,
according to the definition of retrenchment as provided
under Section 2(00) of the Act, “retrenchment” means the
termination by the employer of the service of a workman
for any reason what so ever, otherwise than as a
punishment inflicted by way of disciplinary action.
Admittedly, in this case, the termination of the service of
the workman was passed as a punishment by way of
disciplinary action. Hence, the discharge of the workman
from services cannot be said to be retrenchment.

16. In this case, the charges leveled against the
workman are regarding taking of bribe from some persons
for quick settlements of their claims and also for making
payment to the Veterinary doctors for filling up the claim
forms from the said doctors. Management has not
examined any of the complainants or the persons from
whom the workman was alleged to have taken the bribe.
The Party No.1 has also not produced the original
documents of the enquiry proceedings including Exhibit
12 and 16 as marked in the departmental proceedings, said
to be the admission of the workman of his guilt. Though
photo copies of the said documents have been filed, the
same were also not proved as per law.

So far the oral evidence adduced from the side of
the Party No.] is concerned, the evidence of witness,
Vishwas Gaikwad is in regard to gainful employment of
the workman and not in regard to the charges leveled
against the workman. The remaining evidence adduced
an behalf of the Party No. 1 is that of Dr. N. V. Chavan.
Though Dr. N. V. Chavan in his examination-in-Chief,
which is on affidavit has reiterated the facts mentioned in
the written statement, he has admitted in his cross-
examination that neither he had the authority to appoint
or terminate the workman and he had not submitted
the charge sheet against the workman. He has further,
admitted that the workman was not sub-ordinate to him
and he was directed orally by the manager to enquire in
to the matter and to submit his report and after enquiry he
had submitted his report, but such report has not been
filed in this case,

In absence of the original documents and any

supporting evidence, it cannot be held from the oral
evidence of Dr. N.V. Chavan that Party No. 1 has been able
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to prove the charges against the workman. Admittedly,
strict rules of Evidence Act are not applicable to a
departmental proceeding or a proceeding before the
Tribunal. However, it is also well settled that the charges
leveled against the workman must be proved by fair play
and natural justice.

Applying the principles enunciated by the Hon ‘hle
Apex Court in the judgment reported in (2009) 2 SSC 570
(Supra) to the present case at hand, I find that Party No. |
has not been able to prove the charges leveled against the
workman,

In view of the failure of the Party No.1 to prove the
charges against the workman, [ do not think it hecessary
to discuss the evidence of the workman.

17. So far the question of the income of the
workman and his employment is concerned, witness,
Vishwas Gaikwad has stated that the workman has fanded
properties and he has also invested large sum of money in
different companies and he is earning about 4 to 5 lakhs
per annum. However, no document has been filed by the
Party No.1 to show that the workman was gainfully
employed and about his income. Hence, no reliance can
be placed on the oral evidence of Shri Vishwas.

18. The question that remains for consideration is
as to what relief or relief the workman is entitled. As It
is held that the Party No. 1 has failed to prove the charges
against the workman, the order of discharge from services
imposed by the Party No.1 against the workman cannot
be sustained and as such, the same is quashed and set
aside, The workman is entitled for reinstatement in service
with continuity and all consequential benefits including
promotion as permissible. So far the back wages is
concerned, taking into consideration all the facts and
circumstances of the case, | think that interest of Justice
will be met, if the workman is granted 50% of the back
wages. Hence, the workman is entitled to get 50% of the
back wages. It is ordered : .

ORDER

The action of the management of New India
Assurance Company Ltd. Nagpur in terminating the
services of Shri Subhashchandra Mohanlal Chandak,
Junior Inspector wee.f. 27-12-1982 isillegal and unjustified.
The order of termination of the services of the workman
dated 27-12-1982 is quashed and set aside. The wotkman
is entitled for reinstatement in service with continuity and
all consequential benefits including promotions as
permissible. The workman 1s entitled to get 50% of the
back wages from the date of termination of his services till
his reinstatement. The New India Assurance Company
Ltd, Nagpur is directed to give effect to the award within
one month of the date of publication of the award in the
official gazette,

J.P.CHAND, Presiding Officer
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New Delhi, the 27th February, 2012

5.0. 1165.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No.84/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s, Burn Standard Co. Ltd., (salem)
and their workmen, which was received by the Central
Govemment on 24-02-2012.

[No.L-27011/42/2007-IR (M)]
JOHAN TOPNO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, CHENNAI

Monday the 6th February, 2012
PRESENT : A.N.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 84/2007

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of Bum Standard Co. Ltd. and
their Workmen)

BETWEEN

The General Secretary
Salem Mavatta Magnesite
Pattali Thozhis Sangam
Arabic College Building,
Vellakkalpatti Post
Salem-636012

Vs.

The General Manager
Burn Standard Co. Ltd.
Post Bag No, 565

1 st Party/Petitioner

: 2nd Party/Respondent

Salem-636005
APPEARANCE:
For the 1st Party/ : M/s. G. Purushothaman,
Petitioner Union Advocates
For the 2nd Party/ : Sri M.R. Raghavan,
Management Advocate

AWARD

The Central Government, Ministry of Labour and
Employment vide its Order No. L-27011/2/2007-1R(M)
3-12-2007 referred the following Industrial Dispute to this
Tribunal for adjudication.

The schedule mentioned in that order is :

“Whether the management of Burn Standard Co. Lid.
is legal and justified in refuting the Salem Mavatta
Pattali Thozhir Sangam in wage negotiations?
Whether the demand of wage revision raised by
Salem Mavatta Pattali Thozhi Sangam is legal and
justified? If so, to what relief is the workmen entitled?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 84/2007 and issued notices to both
sides. Initially Respondent appeared but thereafier kept
himself absent eventually leading him to be called absent
and set ex-parte. Petitioner though served with notice twice
did not appear and was also set ex-parte.

3. Though the Respondent was called upon to file a
memo of objection that also was not complied with,
Afterwards as per Award dated 29-2-2008 my learned
predecessor held that in the absence of either party to
prove their respective contentions no award can be passed.
On challenge of the said order before the Hon’ble High
Court of Madras by way of Writ Petition No. 15289/2010, in
allowing the same the impugned award was set aside
remanding the dispute back to this Tribunal for a fresh
disposal on merits as per order dated 9-8-2010 from the
Hon’ble High Court.

4. On receipt of records and a copy of the order both
parties entered appearance pursuant to notice and filed
their Claim and Counter Statement as the case may be.

3. Claim Statement averments bereft of unnecessary
details are as follows:

The claim espoused by the Petitioner Union is
regarding revision of wages of the workers we.f.
1-12-2006. The Union placed the revision of wage structure

“and other related demands of the workers by its Charter of

Demands dated 21-11-2006. The wage revision settlement
till then in vogue entered between the Management snd
the Unions on 16-7-2003 comes to an end on 30-11-2006
and there was an immediate need to revise and arrive at a
new settlement for which the Management was requested
to consider each and every demand of the workers and to
settle the same through discussions as early as possible.
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A Memorandum of Settlement was arrived at under Section-
18(1) ofthe ID Act regarding demarnd for bonus and annual
production incentive and ex-gratia and recoverable advance
for the accounting year 2005-2004 on 14-10-2006 with the
Petitioner Union also as one of the signatories. The
Management by its letter dated 2-7-2007 to the Regional
Labour Commissioner (Chennai) reiterated that *“As
regards to sick units registered with BIFR, until BIFR
approves revival plan such enierprises in which provisions
have been made for additional expenditure on account of
pay revision, no revision of pay would be allowed <o the
workers of such enterprises”. It was also reguested to the
Regional Labour Commissioner to defer the conciliation
meeting scheduled to 4-7-2007 for one or other reasons
which accordingly was posted to 30-7-2007. Management
by letter dated 16-8-2007 again requested the Conciliation
Officer to close the file and close all further proceedings
without any fegal basis.Conciliation was again posted on
3-5-2007 on which dax by a leiter the Union explained the
entire facts and requested oefore the conciliation for a
settlement. But the Management having not come forward
failure of conciliation was recerded and reported to the
Ministry of Labour and Employment. Accordingly the
reference is occasioned. The same happened to be closed
by the Tribunal stating the Tribunal has no other go except
to declare that no award can be passed in this dispute
since both parties have not appeared to establish their
respective contentions and remained ex-parte. The copy
of the award not having been available and one had to be
made known after a represcntation under the Right to
Information Act and on being aggrieved by the award
preferring a WP 15289/2010 before the Hon’ble High Court
of Madras the matter was remandsd back to this Tribunal.
The Management has no legal and justifiable reasons to
refute wage negotiation since in all the prior wags
negotiations Petitioner Union had been a signatory and
active participant to arrive at amicable settlement. The
demand for wage revision is legal and justified since the
earlier one dated 16-7-2003 expired on 30-11-2006. There
was acute need for the revision for a further period of 4
years from 1-12-2006 to 30-11-2019. Hence the demands
are to be meted out. Hence the claim,

6. Counter Statement allegations necessary for
consideratior, are as follows:

The Managems=nt is a Government of India
Underiaking under the Ministry of Heavy indusivies. [t is
a multi-product and multi-unit company having two other
units at Howrah and Burnpur with Head Office at Kolkata.
‘The administrative control has now been transferred to
Ministry of Steal w.e.f. 15-9-2001 as per order dated
15-9-2010 of Director, Depaitment of Heavy Industries,
The Management is & sick unit. 1t has been referred to
Board for Industriai and Financial Reconstruction (RIFR)
during 1994 and is pending as Case No. 508/1994, The ID
has tc be appreciated in the said background. There are

about 321 workers in the Management represented by
various Unions viz. {i) Magnesite National Labour Union
(INTUC) (ii) Magnesite Workers’s Union (AITUC) (iii)
Salem District Magnesite Labour Union (CITU) (iv)
Magnesite Workers’s Progressive Union (DMK) (v) Salem
District Magnesite Anna Thozhilalar Sangam {(AIADMK)
(vi) Burn Standard Company Ltd. SC/ST Employees Trade
Union ((vii} Salem District SC & ST Magnesite Employees
Trade Union. All the Unions are recognized and can take
up various labour issues on behalf of the entire workmen.
The above Unions having the support of almost 100% of
the workforce joined together and submitted & common
Charter of Demands tor wage revision, which was taken on
file of Regional Labour Commissioner {Central), Chennai
and conciliation proceedings have been initiated.
Accordingly joint meetings were held on various dates
last of which was on 7-7-2010. While so the dispute was
raised which is under reference. The First Party Union
does ot have the representative character of the workmen.
It is doubtful whether any of the empioyee is a member of
it. So the dispute is net maintainable and it is to be dismissed
in-limini. It is not true that Petitioner Union was refuted by
the Management in wage revisions, which have nat
commenced for want of approval by the Managerment. The
approvai has to be given by the Government. If an award is
passed granting the relief to the Petitioner Union it may
cause disturbance in industrial peace and harmony now
prevalent in the Management consequently leading to toss
of industrial production having a bearing upon the industrial
harmony. It cannot be given effect to such an award since
it will not have acceptance by the workers. Management is
still under the reference of BIFR being a sick unit under the
provisions of Sick Industrial Companies Act. The official
memorandum dated ! 1.2-2004 of the Government of India
stipulates as follows:

Thus for Companies under BIFR reference wage
revision can be referred oniy after preparation of the
rehabilitation package which is to be finalized and
approved by BIFR. Petitioner Union is also a party
to the proceedings before BIiFR which is to the
awareness of the Union. The next hearing is posted
to 1-2-201 1, Finalization of the rehabilitation package
stitl under process by Government/BIFR and hence
no wage revision can be offered. Therefore claim for
wage revision is illegal and unjustificd. Dispute raised
is not bonafide and is with ulterior motive of gaining
popularity. Dispute raised is not valid in taw and the
same is to be dismissed.

7. Points for consideration are :

(i) Whether the refuting of wage negotiation of
Salem Mavatta Pattali Thozhi Sangam by the
Maragement of Burn Standard Co. Ltd. is iegal
and justified?

(i) Whether the demand for wage revision is legal
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and justified?
(ili) To what relief the Petitioner Union is entitled?

8. The evidence censists of the testimony of WW1
and EX. W1 to EX. W15 ¢n the petitioner’s side and the
tesiimony of MW1 and EX.M | to Ex. M 10 on the
Respondent’s side.

Points (i), (i) and (iii)

9. Heard Petitioner’s counsel and perused the
plecdings, evidence, documents and writien arguments on
behalf of the Resnondent. Both sides advanced the
argumenis in ierms of their case in their respective
rleadings, On behalf of the Petiticia Union 2 contention
is canvassed that its locus-standi to raise dispuies on kenail
of 1ts members is recogrized by the Management and that
the dispute 19 maeramatic thavgh the stand of the
Managemem is i the contra. In the evidence MW 1 has
virtually admitted the locus-stendi of the Petitioner Union
*o espolise the cause of the members of the Union, The
Petitioner Union seeks for a direction tc the Responden/
Management to call all the Unions representing the various
sections of workers ¢ decide the wage revicion issue within
a period of 3-6 months. Its case is that there ‘s a dire need
for wage revision for which » hew settlement has to be
arrived at through discussions as early as possible since
the wage revisien settlement now in vogue ended by
30-11-2006 and thereafter there has been no wage revision.

10, The stand of the Management is that the
Kespondent institution is a sick unit now referred to BIFR
and pending as Case No. 508/94, It has also a case that the
Petitioner Union does not have thu: epiesentaiive character
of the workmen and therefore the dispute has to be
dismizse¢ iniimint. It further denigs refuting of wage
negotiation of the Petitioner Unilon. Wage revisions have
not commenced for want of approval from Government. [f
relief granted it may disrupt industrial harmony. An award
if given will have no acceptance by the workers. Only after
preparation of the rehabilitation package to be finalized by
BIFR wage revision can be referred. Petitioner Unionis a
party to the proceedings before BIFR. Dispute raised is
not ponafide but is with ulterior motive of gaining
popularity.

11. Reliance was placed by the Respondent to the
decision of the Hon’ble High Court of Madras in
MURUGAN TRANSPORT VS. ITS WORKERS AND
ANQTHER (1961-1-L1.)-349) wherein it held *“Allowing
the writ petition, held that, in the absence of any evidence
or proof to show that the general body of the Union
authonzed its secretary or any of its other office bearers to
make the demand on behalf of the eight dismissed
employees on the management, the reference under S. 10
of Industrial Disputes Act must be held to be invalid. In the
circumstances of the instant case, it must be held that there
was no evidence to show that there was an industrial

dispute” and in MANAGEMENT OF SR! SHAKTI
TEXTILES LTQ, POLLACHI AND ANOTHER VS. THE
PRESIDING OFFICER, INDUSTRIJAL TRIBUNAL,
MADRAS-104 AND FIVE OTHERS in which High Court of
Madras by common order dated 16.04.2008 in writ Petition
Nos. 10 850 of 1997 and 1430 of 1999 held as follows “In
the present case, the issue is entirely ditferent and the
representative capacity of the union is questioned. The
secord respondent union failed te prove the same.
Therefore, it is not a fit case where a reference under
Section-10(1} can be maintained by s Union which had not
proved its representative capacity s as 10 ¢oniinue to
maintuin the dispute”.

2. Tha shove rulings do not iiave application to the
fncts of the present case in as mych as it is evident from the
pleadings as well as from the testimony of the Respondent
witness tuat the Petitioner Uniun has been representing in
ailied matiers and therefore ihat guestion no longer rematns
an ave to grind to deny th= represeniative character of the
Petitioner Union in negotiations or discussions with the
Managemeat. Therefore if and when there has been any
refuting of waga negotiatior of the P'etitioner Union by
the Management the same 1s not legal and justified.

13. The nexi question is whether the dJemand for wage
revision is legal and justified. The oniy embargo picjested
by the Management against wage revision is that it is under
the BIFR, the Management is a sich unit and mn that
background the dispute has 1o be appreciated appreciated.
Seven other Unions submitted a commen charter of
drmands for wage revision whicii while was at conciliation
stage from time to time the yi esent dispute was raised. For
wage revisions approval of the Goverament is not obtained.
Again if an award is passed as per the demand of the
Petitioner Union it will not fina acceptance by all the
workers. Further for the wage revision a rehabilitation
package is to be prepared and finalized and got approved-
by BIFR in the proceedings before which also Petitioner
Union i3 a party. The finalization of the rehabilitation
package is under process by Government/BIFR.

14. As could be culled out from the above facts and
materials the demand for wage revision could be found to
be only just and legal. The uncontroverted fact is that
there has not been any wage revision <nce the wage
revision settlement ended by 30-11-2006 ingicating the dire
need for a revision. Despite the fact that the Management
is a sick unit and is under BIFR reference as Case No. 508/
1994 the process of preparation of the rehabilitation package
which is to be finalized and approved by BIFR has already
been commenced by Governmen/BIFR as admitte.d. It also
indicates that there has to be a wage revision bt the
question is when that process can be started. it has to be
commenced and concluded in an accelerated momerntum
especially in view of the fact that there has not bezn a
wage revision afier the one ended by 30-11-2006, which is
against the vested right of the workers for periodical wag
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_ Tevision under the Bipartite Settlements. If the absence of
a rehabilitation package duly prepared by the Governmen/
BIFR of which the process has already been commenced
and is to be followed by finalization and approval, the said
process or the series of processes have to be got seen to
be complied with in a pattern of quick succession and in an
accelerated momentum so that the question of wage revision
or negotiation can be mooted with the Management to
serve the purpose without the same being put off
indefinitely to any remote time. When such a course is
adopted, needless to say, it is for the Management to call
for the participation of all the recognized/registered Unions
who are entitled to participation including the Petitioner
Union, whose locus-standi, though denied in the pleadings,
but has been approved at the evidence stage in clear terms
nullifying that it has no Jocus-standi. 1f in anticipation of
the approval of the finalized rehabilitation package, now
under process, a negotiation could be started in advance,
so that by the time the package finds its approval for being
implemented the Management may even now commence
the process of wage revision calling all the concerned
Unions since the wage revision has been a long pending
phenomenon from the point of view of the workers as well
as in law and facts, Therefore, I hold as follows:

“Refuting of wage revision of the Petitioner Union
by the Management, if true is not lega/and justified.
The demand for wage revision is legal and justified.
The petitioner union is entitled to the relief in terms
thereof”.

15. If by now the Respondent institution has got
changed its name to any other name as has been made to
appear before me the Management by that name shall be
deemed to have been substituted for the present named
Management in this ID which was pending in which the
Management with the old name is the Respondent.

16. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day of the 6th February, 2012)

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Petitioner Union : WW 1.8 MP. Sadasivam
For the 2nd Party/Management :MW 1. Sri S. Sridharan
Documents Marked :
On the petitioner’s side

Ex.No. Date Description

ExWI1  14-10-2006 Memorandum of 18(1) Settlement

ExW2  21-11-2006  Charter of Demands by Petitioner’s
Union

ExW3 28072007 Reply by Respondent addressed
to Congciliation Officer

ExW4 310722007  Notice from Liquidation Officer

ExW5 16082007  Letter of Respondent addressed
to Coneiliation Officer

ExWé 01-09-2007  Letter of Respondent to Petitioner

ExW7  03-09-2007  Letter of Petitioner addressed to

_ Conciliation Officer

ExW8 03092007 Minutes of Conciliation
Proceedings

ExW9  03-09-2007  Report on failure of conciliation’

ExWI0 03-12-2007  Reference by Government of India

ExWI1 10-02-2010  Letter of Government of India with

award passed in [ D No. 84/2007

ExWI2 04062010  Summary record of proceedings of

BIFR

ExWI13 09072010 Affidavit and Petition in WP
15289/2010

ExW14 0308-2010 Counter Affidavit in WP No.
15289/2010

ExWI15 09-08-2010  Order passed in WP 15289/2010
On the Management’s side

Ex.No. Date Description

ExMl  1401-1999  Office Memorandum

ExM2  11402-2004  Office Memorandum

ExM3  21-11-2004  Communication from 1st Party to
2nd Party

ExM4 28062007 Communication from 2nd Party to
Regional Labour Commissioner

ExM5 11072007 Government to 2nd Party

ExM6 17062010  Notice of conciliation

ExM7 170622010  Notice of conciliation

ExM8  03-122010  Notice of conciliation

ExM9  03-12-2010  Notice of conciliation

ExMI0 10-1112010 Communication from 2nd Party to

Ist Party.
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New Delhi, the 27th February, 2012

8.0. 1166,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. Nos. 34, 35,
36,37, 38, 39, 40/2008) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur now as shown in
the Annexure in the industrial dispute between the
employers in relation to the managemert of M/s. Satna
Stone Lime Co. Ltd (Kolkata) and their workmen, which
was received by the Central Government on 24-02-2012.

[No. L-29012/61,62, 63, 64, 65, 66 & 67/2007-IR (M)]
JOHAN TOPNGO, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

Presiding Officer ; Shri Mohd Shakir Hasan

Case No. CGIT/LC/R/34/08, 38/08, 36/08, 37/08, 38/
03, 39/08 & 40/08

The Ram Saroj Kushwaha,
General Secretary,

AITUC Distt. Parishad,
AITUC Office, Sidharth Nagar,
Post Birla Vikas,

Distt. Satna (MP)

Versus

Workman/Union

The Managng Director,
Satna Stone Lime Co. Litd.,
6, Middle Road, Hasting,

Kolkata Management

AWARD
Passed on this st day of February 2012

1. (a) The Government of India, Ministry of Labour
vide its Notification No.L-29012(61)/2007-1R(M) dated
25-2-2008 has referred the following dispute for adjudication
by this tribunal:—

“Whether the lock-out of Satna Stone & Lime

Company Ltd., Siding, Madhya Pradesh w.e.f.

17-8-2000 was legal or not?” .

“Whether the action of Satma Stone & Lime Company
Ltd., Siding, Satna MP in not paying wages w.e f.
1-5-2000 to 17- 8-2000 to Shri Ramavli chamaar $/o
Shri Parag Chamaar and bonus and retrenchment
compensation for the period 1999 to 2001 is just and
legal? If not, to what relief the workman is entitled
to?”
(b) The Government of India, Ministry of Labour
vide its Notification No.L-29012(62)/2007-IR{M) dated
25-2-2008 has referred the following dispute for

adjudication by this tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradesh w.e.f.
17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company
iLtd., Siding, Satna MP in not paying wages w.e.f.

1-5-2000 to 17- 8-2000 to Shri Kallu Kori, S/o
Shri Matadin Kori and bonus and retrenchment
compensation for the period 1999 to 2001 is just and
legal? 1f not, to what relief the workman is entitled
to?”

{2} The Government of India, Ministry of Labour vide
ite Notification No.L-29012(632007-IR(M} dated 25-2-2008
has referred the following dispute for adjudication by this
tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradesh w.e.f.
i 7-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company

Ltd.. Siding, Satna MP in not paying wages w.e.f.

1-3-200 to 17-8-2000 10 Shri Chunka Chamaar, S/o

Shri Baldev Charnaar and bonus and retrenchment

compensation for the period 1999 to 23001 is just and

legal? If not, to what reliaf the workman is entitled
to?”

(d} The Government of India, Ministry of Labour
vide its Notification No.L-290 12(64)/2007-IR(M) dated
25-2-200% has referred the following dispute for
adjudicauor: by this tibunal: -

“Whether the lock-out of Satna Stone & Lime
Company Lid., Siding, Madhya Pradesh w.e.f.
17-8-2000 was {egal or not?”

“Whether the action ot Satna Stone & Lime Company
Ltd., Siding, Samna MP 1n not paying wages w.e.f.
1.5-2000 to 17-8-2000 to Shri Chunavdav Chamaar, S/
o Shri Vandhdhari Chamaar and bonus and
retrenchment compensation for the period 1999 to
2001 is just and legal? If not, to what relief the
workman is entitled to?”
(e) The Government of India, Ministry of Labour vide
its Notification No.L-29012(65)/2007-IR(M) dated 25-2-2008
has referred the following dispute for adjudication by this
tribunal:—
“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradesh w.e.f.
17-8-2000 was legal or not?”
*Whether the action of Satna Stone & Lime Company
Ltd., Siding, Satna MP in not paying wages w.e.f.
1-5-2000 to 17-8-2000 to Shri Kaushal Kori, S/o
Shri Ramani Kori and bonus and retrenchment
compensation for the period 1999 to 2001 is just and
legal? If not, to what relief the workman is entitled
to?”
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() The Government of India, Ministrv of Labour vide.

#ts Notification No.L-29012(66)2007-1R{M) dated 25-2-2008
has referred the following dispute fur adjudication by this
tribunal:—

“Whether the lock-out of Satna Stone & Lime
Company Ltd., Siding, Madhya Pradesh w.e.f.
17-8-2000 was legal or ot?”

“Whether the action of Satna Stone & Lime Company
Ltd., Siding, Sama MP in not paying wages w.e.f.
1-5-2000 tc 17-8-2000 to Smt, Kailsia Kolin W/o Shirt
Hinchlal Kaul and bonus and ratrenchment
compensation for the period 1999 to 2001 is just and
wsgal? If not, to what relief the workman iz entitled to?”

{g} The Government of India, Ministrv of Labour
vide its nvotitication No.L-29012(67/20G7-TR{M) dated
25-2-2008 has referred the following dispuic for
adjudication by this iribunal;—

“Whether the lock-out of Satna Sione & Lime

Company Ltd., Siding, Madhya Pradesh w.e.f.

17-8-2000 was legal or not?”

“Whether the action of Satna Stone & Lime Company

Ltd., Siding, Satna MP in not paying wages w.e.f.

1-5-2000 to 17-8-2000 to Shri Ramviswas Chamaar

S/0 Shri Ramdayal chamaar and bonus and

retrenchment compensation for the period 1999 to

2061 is just and legal? If nuwy, o what relief the

workman is entitled to ?"”

2. All the seven reference cases ate taken up together
as aliare on a common subject matter an L sirnilar point
of issues.

3. The Union/workmen in all the cases has not
anpeared inspite of registered notices issued to the Union.
This shows that inspite of proper notice, the Union does
not want to raise the dispute with the management and the
Union has now no dispute. The management has also not
appeared in the case, As such this is a case of no dispute.
Accordingly the reference is passed.

4. In the result, the no dispute award passed without
any order to costs.

5. Let the copies of the awurd be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

MOHD. SHAKIR HASAN, Presiding Officer
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New Delhi, the 2'7th February, 2012

$.0. 1167.—In pursvance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947} the Central
Govermment nereby publishes the Award (Ref. No.26/2008)
of the Central Government industial tribunal/Labour Court,
Cherinai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
marnagement of Indian Rank and their workmen, which
received by the Central Covernment o;, 13-02-2012.

[No. L-12012,20/2008-IR (B-11)]
SHEESH RAM, Section Officer

ANNEXURE

BEFCRE THE CENTRAL GOVERNMYNT
INDUSTRIAL TRIBUNAL-CIUM-LABOUR
COURT, CHENNAL

Monday the 8th February, 2012

PRESENT : A N.JANARDANAM
Presiding Officer

INDUSTRIAL DISPUTE Ne. 26/2008

(in the matter of the dispute for adjudication under
clarige (d) of sub-section (1) and sub-sec tion 2(A) of Section
10 of the Industrial Disputes Act, 1947 (1.4 of 1947), between
the Management of Indian Bank and th =ir Workman)

Between

$riR. Thangarajan 1 st Part v/Petitioner

And

The General Manager : 2nd Party Respondent
Indian Bank
4, Bharathi Road,
AVR Tower
Cuddalore-607001
Appearance :
For the !st Party/ : SriS. Vijayakumar,
Petitioner Advocate
For the 2nd Party/ : M/5T. 8. Gopalar & Co.,
Management Advocate

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12G12/20/2008-1 R {B-1 [} dated 15-5-2008
referred the following Industrial Disgpute to this Tribunal
for adjudication. The schedule mentioned in that order is—

“Whether the action of the management of Indian
Bank in inflicting the punishment of Compulsory
Retirement upon Sri R. Thengarajan is legal and
justified? Ifnot, to what relief the workman is entitled
to?"

2. After the receipt of the [ndustrial Dispute, this
Tribunal has numbered it as [D 26/2008 and issued notices
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to both sides. Both sides entered appearance through the:ir
Advocates and filed their Claim and Counter Statemerts
as the case mav be.

3. The contentions raised ir the Claim Statement
briefly read as follows:

Petitioner/Messenger of Senthiathope Branch und:r
the Respondent Management stood charge sheeted on
13-8-2004 allegedly of having taken bribe. It was on a
complaint by Sethuramanujam, the petitioner was alleged
of having had affixed the seal “for Indian Bank Manager’ in
4 No Due Certificate forging Manager’s si;znature after
taking money and that he had abetted it in Cciober, 2001,
The petitioner denied the allegations in his reply.
Acceptance of bribe of Rs. 100 is false. Bank had paid Rs.
100 as incidental expenses. The bribe has nowhzre been
mentioned by the complainant. In the enquiry the
complainant was not examined though was requested for
by the Petitioner. Complainant was an overdue borrower.
Due to non-examination of the complainant the complaint
is baseless. Management failed to prove the charges,
Petitioner was forced to furnish admission statement under
threat of being thrown out of job at once if not admitted
and further making him believe of closing the charge sheet
in the event of admission. Petitioner is illiterate without
good education. The enquiry is not proper. Enquiry Officer
simply relied on the statement of bank official and
petitioner’s admission statement. Complainant is merely
Jescribed to have not turned up prejudicing the petitioner,
Enquiry Officer refrained from giving any ruling until the
complainant-witness was produced taking on recora the
letter. Strangely he concluded the charges to have been
proved to the misfortune of the petitioner. Enquiry Officer
1gnored the fatality for the Management in nct producing
the witness. There is no concrete proof. The punishment is
against natural justice. Punishment is disproportionate to
the gravity of the offence. Appeal was rejected without
valid reasons. Enquiry is nothing but eyewash and farce.
An award may be passed invoking Section-11A of the ID
Act with reinstatement of the petitioner into service with
all benefits and costs.

4. Counter Statement allegations briefly read as
follows:

One Sethuramanujam apparently wanted to avail a
Special Loan at lower rate of interest in the name of S. Arui
Selvi, his daughter who is also wife of Chandrasekhar from
Vallalar Gramin Bank, Senthiathope Branch. Another loan
int the name of Arul Selvi from the Respondent/Bank was
outstanding in October 2001. hence no “No Dug Certificate”
would have been issued to her from the Respondent/Bank.
Therefore giving a printed format he was asked to obtain
“No Due Certificate” and other banks. On 13-1¢-2001 at
bout 0700 PM Sethuramanujam gave a printed format to
the petitioner to get the No Due Certificate endorsement
irom the Sethiathope Branch of the Respondent/Bank and

paid him Rs. 50. Sethuramanujam being aware of the
possibility of not getting the certificate managed to get
from primary agriculturai bank from Veyyalur. On 15-10-
2001 petitioner affixed the Respondent seal in the presence
of his brother, Gopinathan. Petitioner un-authorizedly
removed a debit voucher dated 4-10-2001 for Rs. 6,100
issued to one Mi/s Srinivasa Agencies wherein signature
of the Branch Manage  Sri 8. Ravindran and showing to
his brother got the latt: s signature to be affixed as that
of Manager, Sethiathop: ranch while at the adjacent tea
shop and returned the sa.we on 15-10-2001 to Sethy
Ramanujam receiving a further sum of Rs. 50. The
signature was informed to. the petitioner as not genuine
from the Vallaiar Gramin Bank Branch on 19-10-2001.
Branch Manager of Senthiathope Branch of Respondent/
Bank also made it clear that he has not signed the format.
Petitioner while was in Mannadi Branch of Respondent/
Bank fabricated bogis statiement of his salary to show
that ais salary for December, 1989 was higher than actually
what was drawn by him forging the signature of the
Accountant, whick, he gave to one of his ¢reditors. In
disciplinary acticn he was warned. During investigation
by Circle Office Manager he received complaint from
Sethuramanujam and statement of petitioner admitting
afficture of Bank Seal on the printed format given by
Sethuramanujam and also of his brother to have been
madle to sign for the misdeeds. To the Show Cause Notice
dated 23-2-2002 he did not give explanation. As per charge
Sheet dated 18-8-2004 the enquiry was commenced and
congucted from 20-7-2005. Investigating Officer and
Branch Manager were examined and petitioner was
examined on his side. Petitioner as well as admitting the
misdeeds further gave a letter on 19-10-2001 stating that
his brother signed as the Branch Manager and that
because of threat from the Branch Manager to report to
Police he admitted the misdeeds. By the enquiry report
dated 12-5-2006 charges were held preved of whith a
copy was furnished to the petitioner for his comments
and petitioner furnished his reply on 15-6-2006. On 18-9-
2006 notice proposing punishments was issued and also
1o appear for personal hearing on 27-9-2006 but which
was held on 6-10-2006. On 9-10-2006 punishment of
Compulsory Retirement with superannuation benefits was
imposed. Appeal filed by him was rejected. The
punishment is justified. It is not disputed that petitioner had
put the seal of the branch on the “No Due Certificate” and
removed the debit voucher for perpetration of forgery. The
arrival of his brother to the branch on 13-10-200] is not
disputed. The receipt of money is only for extranecus reason,
Non-examination of Sethuramanujam is not prejudicial to
the petitioner. Non-examination of Sethuramanujam would
not advance his case. In any event there was no complaint,
Jtis naive to content that Sethuramanujam was a complainant
and he was not examined. Petitioner has proved to be
unworthy of confidence for continued employment. The
claim is to be rejected.
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3, At the time of the enquiry the learned counse! for
the petitioner argued that the enquiry held is not fair and
proper and that the same has to be heard as a Preliminary
{ssue. The Respondent’s counsel conceded to that stand
and hence the matter is taken with regard to Preliminary
Issue viz. Whether the domestic enquiry heid against the
petitioner is fair and proper.

6. Accordingly in answering the point with reference
to the evidence adduced by way of testimony of WW 1
and Ex. W | to Ex. W7 on the petitioner’s side and the
testimony of MW 1 and Ex. M 1 to Ex.M20 on the
respondent’s side by order dated 4-3-2011 it was found as
follows :

“There is violation of principles of natural justice in
denying an opportunity to the petitioner to cross-examine
Sethu Ramanujam to test the veracity of the allegations
against him and therefore I hold that the enquiry to that
extent is not fair and is to be held vitiated. So found”.

7. Afterwards Respondent examined MW2 and
marked Ex.M21.

8. Points for consideration are:

(i) Whether the Compulsory Retirement of
Sri R. Thangarajan is legal ard justified?

(i) Ifnotto what relief the concerned workman
is entitled?

The evidence consists of the testimony of WW1
and Ex.W1 to Ex. W7 on the petitioner’s side and the
testimony of MW 1 and MW2 and Ex M1 1o Ex.M 21 on the
Respondent’s side.

Points (i) & (it)

9. Heard both sides. Perused the records, documents
and evidence. The learned counsel on either side argued
emphaticaiiy in support of their respective contentions with
reference to the supportive documents and rulings. The
prominent arguments on behalf of the petitioner include
that once the enquiry is set aside the entire evidence in the
domestic enquiry stands effaced. Thereafter only with the
complainant examined, the material on record does not
Include that part of records, documents or evidence
pertaining to the domestic enquiry so as to constitute the
whole evidence forming fresh evidence constituted after
the finding that the enquiry is vitiated. In other words the
enquiry proceedings have to be ignored altogether. An
enquiry held to be defective is no enquiry at all. There is no
evidence to prove the charge of the petitioner having
demanded bribe or for receipt of the same. Act of voluntarily
giving Rs. 50 cannot be construed as an offence which
was paid for bus expense as admitted. Concept of remand
is alien to industrial jurisdiction. Section-11A of'the IDAct
was introduced by amendment with the object of seeing
that thera is complete adjudication. There is no partial
vitiation of any enquiry. Section !]-A enables
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re-appreciation of the entire evidence for which the
evidence of the petitioner is not there before this Tribunal.
In the domestic enquiry MW2 had not been examined. A
decision is not to rest here on mere preponderance of
probabilities. If ai all there has been an act of over
enthusiasm on the part of the petitioner, a sub-staff it would
at best be an instance of negligence. He has rendered 29
years of unblemished service. He is to be reinstated. There
is no consent accorded by the petitioner to look into the
evidence adduced in the enquiry which is declared as set
aside, after which the Respondent has not adduced the
whole evidence but only adduced evidence by examining
the complainant Sethuramanujam. The evidence in the
vitiated enquiry cannot be looked into. Bribery is to be
proved to the hilt. Preponderance of probability does not
mean inference of guilt on surmises and conjectures. The
complainant, MW?2 is also a culprit. Loss of confidence
has to be pleaded and proved.

10. The contra arguments on behalf of the
Respondent are that though the bank is not affected the
Society is affected with the misconduct of the workman in
relation to the loan for milk animals which the petitioner
misused. The purpose of the loan was for the betterment of
the life of society men by augmenting income for which
asset was intended to be created. Petitioner got the
signature of the Indian Bank forged by removing the
voucher signed by the Manager which felony the petitioner
did admit as proved from Ex. M15 Investigation Report
dated 28.10.2001. By the order on the Preliminary issue as
to the fairness of the enquiry the other evidence in the
domestic enquiry is not disturbed by the Tribunal. The
direction was to supplement the evidence by examining
complainant Sethuramanujaim and (ii) not to supplant the
evidence. It is the petitioner who arranged the bank’s
signature to be forged by Gopinath, his brother. Punishment
of Compulsory Retirement with all benefits is less than
proportionate to the gravity of the offence and the same is
to be kept intact. Having regard to the nature of the
transaction of bribery nobody demands bribe by any verbal
expression. Why the petitioner figures over enthusiastic
unless ke is wrongfully benefitted? Enquiry to the extent
that non-examination of complainant Sethuramanujam
offends principles of natural justice and for that reason
and to that extent alone enquiry is held vitiated and in all
other respecis the same holds good and the evidence
adduced in the domestic enquiry coupled with the evidence
let in by examining MW?2, the complainant furnishes the
whole of the evidence to be banked upon to determine the
controversy, Once confidence is lost the workman cannot
be reinstated. The petitioner is a sub-staff with the
motivation to be corrupt.

11.Reliance was placed on behaif of the petitioner to
the following decisions in :

— NEETAKAPLISH VS, FRESIDING CFFICER,
LABOUR COURT AND ANOTHER (AIR-1999-

© L TIOR8 ANV NI B B 4 W A 4 -~ ¢ &
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SCC-698) wherein the Apex Court held “The
record pertaining to the domestic enquiry would
not constitute “fresh evidence” as those
proceedings have already been found by the
Labour Court to be defective. Such record would
also not constitute “material on record”, within
the meaning of Section 11-A as the enquiry
proceedings, on being found to be bad, have to
be ignored altogether”.

— UNION OF INDIA AND OTHERS VS. GYAN
CHAND CHATTAR (2009-12-SCC-78) wherein
Apex Court held “Therefore, the ‘charge of
corruption must always be dealt with keeping in
mind that it has both civil and criminal
consequences. Such a serious charge of
corruption requires to be proved to the hiltas it
brings civil and criminal consequences upon the
employee concerned. He would be liable to be
prosecuted and would also be liable to suffer
the severest penalty awardable in such cases”.

— MANAGEMENT OF THANJAVUR TEXTILES
LTD. VS. PRESIDING OFFICER (CDJ-1987-
MHC-1146) Hon’ble High Court of Madras held
“When the enquiry is set aside by the Industrial
Tribunal or the Labour Court as violating the
principles of natural justice, then it cannot be
contended that the statements of witnesses
recorded during departmental enquiry should
have been considered by the Industrial Tribunal,
because when the whole enquiry is set aside, a
part of the proceedings cannot be looked into
by the Industrial tribunal, to show that the
charges were established”.

—— COMMISSIONER OF POLICE, DELHI AND
OTHERS VS.JAI BHAGWAN (2011-6-SCC-376)
the Apex Court held “Held, proof of demand
and receiving illegal gratification cannot be
drawn from returning of the amount-Further
held, suspicion cannot take place of proof-
Hence, respondent rightly reinstated by High
Court but without back wages and with certain
strictures against Respondenf” .

— WORKMAN OF MIS FIRESTORE TYREAND
RUBBER CO. OF INDIA LTD. VS. THE
MANAGEMENTAND OTHERS ETC. (1973-1-
SCC-813) the Apex Court held “Having held
that the right of the employer to adduce evidence
continues even under the new section, it is
neediess to state that, when such evidence is
adduced for the first time, it is the tribunal which
has to be satisfied on such evidence about the
guilt or otherwise of the workman concerned.
The law as laid down by this Court that under
such circumstances, the issue about the merits
of impugned order of dismissal or discharge is
at large before the Tribunal and that it has to

decide for itself whether the misconduct alleged
is proved, continues to have full effect. In such
a case, as laid down by this Court, the exercise
of managerial functions does not arise at air’.

12. On behalf of the Respondent reliance was placed
on the decision of the High Court of Madras dated
6-10-1987 Writ Petition No. 471 of 82 wherein Justice
Sathiadev (as he then was) held as follows™ It is open to
both sides to adduce further evidence as they may desire,
and as far as Subramaniam is concerned, that part of the
evidence recorded in chief will not form part of the records
and he will have to be examined afresh”.

13. On a careful consideration of the keen rival
contentions on either side I am persuaded to hold that an
enquiry can be set aside wholly or in part allowing the
un-affected part remaining intact and referable together
with the fresh evidence permitted to be adduced for
undoing the deficiency. An enquiry set aside means no
enquiry at all is applicable to an enquiry set aside in full
and not to an enquiry which is not so set aside. The
argument of the learned counsel for the petitioner that an

‘enquiry cannot be set aside in part is not an acceptable

proposition because the above referred decisions casually
mention regarding setting aside of enquiry in part as well
as in the whole which signifies that both the courses can
be adopted. The decision relied on behalf of the Respondent
also throws light to that fact. So much so [ am of the
considered view that the evidence in the domestic enquiry
together with the fresh enquiry adduced on behalf of the
Respondent by examining complainant MW?2 is to be based
for a finding as to whether or not the petitioner has been
guilty of the misconduct charged against him and also as
to whether the punishment imposed is disproportionate to
the gravity of the offence which this Court at this stage
can look into since the punishment imposed is one of
termination of the petitioner from service by way of
Compulsory Retirement but with no benefits actually
enuring to him since the petitioner is not a pension optee
though the compulsory retirement order is couched with
the expression granting all benefits.

14. Now the present attempt is how far the cumulative
effect of the entire set of evidence could command to prove
or otherwise the misconduct charged against the petitioner.
Though there is admission of the misconduct by the
petitioner it is seen retracted by him saying that it was at
the instance of instigation from the Management of his
being pardoned and that it was also under threat of Police
complaint being laid against him. To substantiate the
offence of bribery against the petitioner the evidence cannot
be found to be cogent. Version of MW2 on the aspect is
that Rs. 50 each was paid as bus expense. There is no proof
of demand for or payment of bribe in specific terms. The
instance is also sought to be projected as one of over
enthusiasm manifested by the petitioner somehow to help
the petitioner to get the loan sanctioned to him. That could
be due to intimacy or for extraneous consideration. As to
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whether petitioner himself was the party for the removal of
the voucher containing the signature of the Branch
Manager and thereafter to get the signature of the Manager
forged by the brother of the petitioner viz. Gopinath and
petitioner himself contrived the fraud is not proved. It is
also worthy of consideration as to whether for a meagre
sum of Rs. 100 @ Rs. 50 each in a couple of instances was
the petitioner doing corruption accepting bribe in the
sundry sums for seeing that a loan is advanced to the
petitioner is the only circumstance to warrant a finding
that the petitioner as been guilty of bribe through practicing
fraud by way of forgery. The retraction of confession of
the petitioner is apt to be accepted because it cannot be
totally overruled that one may not act in such a situation if
he has to face some adverse situations in order to avert
painful and injurious consequences. Different people react
differently in a given situation or situations. Therefore
independent of the admission the guilt has to be proved. It
is not proved that he himself was responsible for the
removal of the voucher containing the signature of the
Branch Manager and for forging the signature of the Branch
Manager through another person viz. one Gopinath
‘admittedly brother of the petitioner. Mere surmises and
conjectures cannot be basis for preponderance of
probabilities. It is also worthy to note that there is a long
mental gap between “may be true” and “must be true” in
suck a view of the matter there is no definite und clear
proof against the petitioner to prove that he is guilty of the
charges. This is a case of no evidence. Albeit there could
be a needle of suspension pointed towards the petitioner.
However suspicion cannot take the place of proof.
Therefore the finding that he is guilty of misconduct is set
aside and he is ordered to be reinstated into service
forthwith. On such reinstatement, if and when made he
would not be paid any back wages or arrears of wages for
the period during which he was out of service but will be
entitled to continuity of service and all attendant benefits.
Moreover, he shall be kept under observation.

15. Thus the reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 8th February, 2012)

A.N.JANARDANAN, Presiding Officer
Wilnesses Examined:
For the 1st Party/Petitioner : WW1.8d R. Thangarajan

For the 2nd Party/ : MW1. SriV. Chandrasekaran
Management MW?2, Sri R. Sethuramanujam
Documents Marked :

On the side of the Petitioner

Ex.No. Date Deseription

FxWIl  18-8-2004 Charge Memo

Ex W2 15-3-2066 Letter enclosing enquiry report
Exw3i (802006 2nd Show Cause Notice

wn Ll -

EX.W4  13-9-2006 Representation of the petitioner
Ex W5  9-10-2006 Order of Punishment
ExW6  20-11-2006  Appeal
EX.W7 27-12-2006  Rejection of Appeal
On the side of the Management
ExNo  Date Description
ExMl 20032002 Show Cause Notice issued to
petitioner
ExM2 26042002  Petitioner ietter to Respondent
requesting fime for his explanation
ExM3 16052002  Respondent’s reply to petitioner
Allowing time upto 31.05.2002
ExMd4 18072002  Respondent’s reminder to
petitioner
ExM5  19.042005
20.07.2005
25.08.2005
23092005  Enguiry Proceedings
17.12.2005
10.01.2006
24.01.2006
ExMé 10022006  Presenting Otficer’s summing up
ExM7 25022006 Summing up of Defence
Representative
ExMB 19102001  Letter from the Manager,
$enthiathope Branch
ExM9  19.10Z001 Letter of R, Sethuramanujam, an
Account Holder and loanee of
Sethiathope Branch
ExMI0  19.10.200} Letter from petitioner to Branch
Manager, Senthiathope
ExMI 19.102001  Interrogation Report cbtained
from R. Sethuramanujam by
Manager, Indian Bank, Circle
Office, Cuddalore
ExMI2 19102001 Interrogation Report obtained

from R. R. Thangarajan
{Petitioner) by Manager, Indian
Bank, Circle Office, Cuddalore
Parry Debit Advice pertaining
OCC Account of M/s Srinivasan
Agencies for Rs. 6,100

NOC of Vallalar Grama Bank.
Sethiathope, in respect of Mrs,
Arulselvi

ExMI13  04.10.2001

ExMI14  12.10.2001

Ex. M5 20.102001  Investigation Report of Manager,

Indian Bank, Circle Office,

Cuddalore

ExMI16 23102001 HO Vallalur Grama Bank,
Cuddalore letter addressed to
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Indian Bank, Circle Officer,
Cuddalore

Petitioner’s letter to Disciplinary
Authority- comments on Enquiry
Officer’s findings

ExMI17  15.06.2006

ExMIg Reply of petitioner to the
punishment proposed in Second

Show Cause Notice

ExMIG 20031991  Memo of charge issued against

the petitioner by the Respondent

Letter of Respondent imposing
the punishment of “WARNING”
to the Petitioner (for the charged
leveled in Memo dated 20.03.1991)

Letter written by the petitioner
himself and sent to ihe Branch
Manager/Enquiry Officer by
Registered Post.
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[ 9. TA-12011/127/2005 -8R (F-11) ]
wimr Ty, M Syl
New Delhi, the 27th February, 2012

$.0. 1168.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Punjab National bank and their
workmen, which was received by the Central Government
on27-02-2012.

ExM20 10.06.1992

ExM21 08.12.2005

[No. L-12011/127/2005-1IR (B-ID)]
SHEESH RAM, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 15 012006

PARTIES : Empioyers in relation to the management of
Punjab National Bank

And
Their workmen,
Present - Mr. Justice Manik Mohan Sarkar Presiding
Officer
APPEARANCE :

On behalf of the : Mr. P. C. Gochhayat, Manager of the

Management  Bank,
On behalf of th : Mr. R. Chattopadhyay, Treasurer of the
Workmen Bank Employees’ Federation (WB) with

Mr. A. Mitra, Secretary of the Punjab
National Bank Shramil Union.
State : West Bengal. Industry : Banking
Dated : 14th February, 2012
AWARD

By order No. L-12011/127/2005-1R (B-11) dated
20-4-2006 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1y(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this tribunal for adjudication =—

“Whether Mr. Chandrasekhar Mondal. Temporary

Peon, worked at ‘Heritage’ Extension Counter of Park

Circus Branch of Punjab National Bank has

completed 240 days of work ina period 12 months? If

s0, whether his termination we.f, 19-7-2004 amounted
to retrenchment and violative of Section 25-F of

ID Act? Whether Mr. Mondal is entitled for

reinstatement and regularization in the Bank as peon

or not? If not, to what relief he is entitied?”

2. When the case is called today, Mr. P.C. Gochhayat,
authorized representative of the management Bank is
present and has filed one affidavit-in-chief in respect of
one Mr. P. K. Bera who is also personally present. None is
present from the side of the workmen.

3.1t is found from the record that the authorized
representative of the workmen union lastly appeared before
this Tribunal on 16-12-2010 and there after 7 dates were
given in the present reference and this is the 8th date. In
the meantime, the management produced one fresh witness
earlier as MW-01, but as the management failed to comply
with the specific direction in the present reference, the
statement of the said witness was expunged from the record
and today the management has come with a witness by
filing an affidavit-in-chief. Through the endorsement in
the affidavit-in chief it is found that Mr. Anupam Mitra,
who is stated to be the Secretary of the workmen union in
Reference record and also as one of the authorized
representative of the union, received copy of the affidavit-
in-chief today and according to Mr. Gochhayat authorized
representative of the management he was served with the
said copy in the office of the management Bank before
coming to this Tribunal. Even then, none has appeared tilt
now when the clock gives time at 1.50 P.M.

4. So, I have no other way, but to presume that the
workmen union is not interested to proceed with the present
matter, which is evident from the past conduct of the
workmen union as well as on today and for that reason, |
do not find any reason to pursue with this matter any more.
So, let this reference be disposed of with a *No Dispute
Award”.

A “No Dispute Award” is passed accordingly.

JUSTICE MANIK MOHAN SARKAR, Presiding Officer
Dated, Kolkata, the 14th February, 2012.
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[ T@-12012/301/1999- 3R (&i-11) ]
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New Delhi, the 27th February, 2012

8.0.1169.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGIT/
NGP/184/2000) of the Central Government Industrial
Tribunal-cum-Labour Court Nagpur as shown in the
Anmnexure in the industrial dispute between the employers
in relation to the management of Punjab National Bank and
their workmen, which was received by the Central
Government on 27-2-2012,

[No. L-12012/301/1999-IR (B-I)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHR1.J.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/ 184/2000 Date: 15-2-2012

Party No.1 : The Regiona! Manager,
Punjab National Bank, PNB House,
Kingsway, Nagpur.

Versus

Party No.2 Shri H.K. Lahane, C/o. L.V. Dhawale,
Dhangad Mohalla, West High Court Road,
Deo Nagar, Po; Vivekanandnagar,
Nagpur-440015,

AWARD
{Dated: 15th February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Punjab National Bank and their workman
Shri H.K. Lahane, for adjudication, as per letter No.L-12012/
301/99-IR (B-1I} dated 25-5-2000, with the following
schedule:-

“Whether the action of the management of the
Regional Manager, Punjab National Bank, Kingsway,

Nagpur in dismissal from services to Shri Haridas
Kishanji Lahane, Ex-clerk w.e.f, 11.11.96 is legal and
justified ? If not, what relief the said workman is
entitled and from what date ?*'

On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, Shri Haridas Kishanji Lahane,
(*“the workman” in short) filed his statement of claim and
the management of the Punjab National Bank (“Party
No. 1" in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that while he was working in Kingsway
branch, as a Clerk, taking advantage of his position and
with the intension to have pecuniary gain, opened OD
Account No. 4961 with the PNB, Kingsway branch and
also Savings Bank Account No, 22019 in Bank of Barcda,
Sitabuldi branch and also opened Savings Bank Account
No0.7792, in the fictitious name of one R.P.Thakre with
Allahabad Bank, Sakkardhara Square, Nagpur and knowing
fully well that he did not have sufficien: credit balance in
his old account, he issued 5 cheques amounting to
Rs.60,582 for credit of the said amount, in his Savings
Bank Account No. 22019 and 7792 and he received the said
cheques as representative of PNB and discharged the same,
with the result of fraudulent credit of the amount in his
account No. 22019 and 7792 and the said amount was
subsequently withdrawn by him and on 8-3-89, the then
Asstt, Manager of PNB bank, Shri Menon lodged a report
with Sadar Police Station, Nagpur against him for
commission of the alleged offences, under sections 467,
468, 471 and 420 of IPC and a Police case was registered
against him and on submission of charge charge by the
Police, the same was registered as criminal case No. 209A/
1989 and he faced his trial in the Court of JMFC, Court
No. 6, Nagpur-and he was acquitted by the Court vide
judgement dt. 23-12-93 and the state has challenged the
judgement of acquittal before the Hon’ble High Court of
judicature of Bombay, Nagpur Bench, Nagpur by filing
criminal appeal No. 316/94 and the same is still subjudiced.
The further case of the workman is that he had been put
under suspension w.e.f. 2-3-89 and party no. 1 had issued
a charge sheet dated 16-11-89 against him and after his
acquittal in the criminal case, he was informed by the

party no. 1 abour its decision to proceed with the
departmental enquiry against him w.e.f. 24-10-94 and
accordingly, the enquiry was conducted and three
witnesses were examined on behalf of the bank and two
witnesses were examined on his behalf and on completion
of the enquiry, the Inquiry Officer submitted his report and
his acquittal in the criminal case completely bars the
initiation of the departmenta! enquiry, as the substance of
the allegations on which the criminal proceeding was
instituted and the allegations in the charge sheet leading
to the departmental enquiry were the same and the evidence
led in the criminal court and so also in the departmental
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enquiry was also equally same in qualitatively and in
substance and the order of dismissal is illegal and he should
have been discharged, in view of the provisions of Shastri
Award and Bipartite Settlements and the conclusion of the
Inquiry Officer are perversed and the punishment is bad in
law and is grossly disproportionate to the alleged
misconduct.

3. The party re. 1 in its written statement has pleaded
thet the acquittal of the workman was under the benefit of
doubt and the enquiry was completed as per law and the
same was kept pending on the request of the workman
during the pendency of the trial of the criminal case and on
completion of the criminal trial, the Disciplinary Authority
decided to go ahead with the departmental enquiry and
accordingly, the enquiry was completed ard full
opportunity had been given to the workman to defend
himself in the departmenta! enquiry and the acquital of the
workrnan in the criminal trial did not bar to proceed with the
departmental enquiry, in view of Para 19.3(c) of the Bipartite
Settlement and considering the gravity of the misconduct,
the management rightly decided to dismiss the workman
frora service and as such, the punishment cannot be said
to be illegal and improper and the findings of the Inquiry
Officer are not perversed and the workman admitted his
guilt, vide his letter dt.27-2-89 and taking into consideration

the admussion ofthe workman, the Inquiry Officer held him -

guilty of the misconduct and as such, the findings are legal
and proper and the werkman misappropriated public money,
knowingly and interitionally and therefore the puniskment
of dismissa! cannot be said to be disproportionate and on
12-12-94, during the course of the enquiry, the workman
demanded certain documents and documents were supplied
to him except the documents which were not available with
ths management or which were not relevant and & reply
was also given tc the workman by the management
reprasentative as per his reply dt. 30-12-94 and no prejudiced
was caused fo the workman for non-suppiy of the said
documents and as such, the workman is not entitled for
any relief.

4. Asthis is a case of dismissal of the workman from
services, after holding a departmentai enquiry, the validity
of the departmental enquiry was taken as a preliminary
issue for consideration and by order dated 25-5-2011, the
enquiry was held to be proper, justified and by following
the principles of natural justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the punishment of
dismissal from service is illegal as for the same self
occurrence a criminal case was registered against the
workman and he was acquitted in the criminal case, as per
judgment dated 23-12-1993 of the JM.F.C. Court No. 6,
Nagpur and the appeal filed by the state against the acquittal
of the workman is pending before the Hon'ble High Court
and in view of such acquittal of the workman, the initiation
of departmental proceedings are illegal. It was also

submitted that there was delay in disposal of departmental
proceeding and such delay has rendered the punitive order
iliegal, because it is well settled that unduly prolonged
enquiry tantamount to violation of principles of natural
justice and in this case, the proceedings suffer from serious
jurisdictional error, as because, the charge sheet had been
issued by the Chief Manager, Nagpur, whereas, the
Regional Manager, Nagpur in his capacity of discip!linary
authority has passed the order of punishment. It was also
submitted that the findings of the enquiry officer are
perverse and the punishment is bad in law and is grossly
disproportionate to the alieged misconduct. The learned
advocate for the workman also submitted about the
insufficiency of evidence in the departmental proceeding
to hold the workman guilty of the chargss.

6. Per contra, it was submitted by the learned
advocate for the party no.1 that the charges levelied against
the workman were admitted by him as per his confessional
letter dated 27-2-1989, Ext. P/2 and the charges proved
against the workman are very serious in nature and the
workman, being an employee of the bank and dealing with
public money, himself misappropriated the money and as
such, the punishment of disrnissal from services cannot be
said to be disproportionate and the Hon’ble Apex Court in
various decisions laid down that the ‘Tribumnal have very
limited scope in replacing the punishment awarded by the
management and it is the domain of the employer to decide
the punishment,

In support of such contentions the learned advocate
for the party no.! placed reliance on the decisions reported
in 2010 1 CLR 630 (Kulwantrai Goyal Vs. Disciplinary
Authority Punjab ard Sind Bank), 2006 Il CLR 400
(Maharashtra State Seeds Corpn. Ltd. Vs, Hari Das) and
AIR 2000 3129 SC (Janatha Bazar Vs. Secretary, Sahakari
Nokarana Sangh).

7. Before delving into the merit of the matter, [ think
it proper to mention the settled principles regarding the
power of a Tribunal in interfering with punishment awarded
by the competent authority in departmental proceedings.

In a number of decisions, the Hon'ble Apex Court
have held that :—

“The jurisdiction of the Tribunal to interfere with the
disciplinary matters or punishment cannot be equated with
an appellate jurisdiction. The Tribunal cannot interfere with
the findings of the Inquiry officer or competent authority
where they are not arbitrary or utterly perverse. The power
to impose penalty on a delinquent officer is conferred on
the competent authority either by an Act of legislature or
rules made under the proviso to Art. 309 of the Constitution.
If there has been an enquiry consistent with the' rules and
in accordance with principles of natural justice what
punishment would meet the ends of justice is a matter
exclusively within the jurisdiction of the competent
authority. If the penalty can lawfully be imposed and is



i B e g AN R AL A

imposed on the proved misconduct, the Tribunal has no
power to substitute its own discretion for that of the
authority. The adequacy of penalty unless it is malafide is
certainly not a matter of the Tribunal to concern itself with,
The Tribunal also cannot interfere with the penalty if the
corclusion of the Inquiry officer or the competent authority
is based on evidence even if some of it is found to be
irrelevant or extraneous to the matter.”

8. So far the contention raised by the learned
advocate for the workman that in view of the acquittal of
the workman in the criminal case, the party no. 1 was
estopped from proceeding in the departmental procecding
is concerned, it i3 to be mentioned here that the said issue
wez already considered at the time of deciding the validity
of departriental enquiry and it was held that snch
comiention of having no force.

6. Perused the record including the decuments of
iz departmental encuiry. This is not a case of p wvidence
sgainst the workmen. The enquiry officer has glvun his
findings basing cn the ev.dence on record <f tae
departmentai enquiry. He did not take into cunsideration
anv extraneous materials to arrive ot the findings. Cogent
reasons have been assigned by the enquiry officer in
support of the findings. It is als~ found that the workman
had admitted about commission of misconduct by him in
his letter dated 28-2-1989. Hence, the findings of the enquiry
officer cannot to be said to be perverse.

10. So far the contention raised by the learned
advocate for the workman that there was jurisdictional error
in this case, as the charge sheet was issued by the Chief
Manager, but the order of punishment was passed by the
Regional Manager is concerned, the same is only to be
mentioned and rejected, as on perusal of the dismissal order,
it is found that the same was passed by the disciplinary
authority-cum-Chief Manager and not by any Regional
Manager.

11. So far the delay in disposal of the departmental
proceeding is concerned, it is found that there was no
undue delay in disposal of the departmental proceedings
against the workman and there is nothing on record to
show that any prejudice was caused to the workman, due
to delay in disposal of the departmental proceeding.

12. So far the question of punishment is concerned,
it is found that serious misconducts have been proved
against the workman in a properly held departmental
enquiry. In this instant case, the workman has been found
to be guilty of misappropriating the bank's funds. There is
nothing wrong in the bank losing confidence or faith in
such an employee and awarding punishment of dismissal.
The workman was holding a position of trust, where honesty
and integrity were in built requirements of functioning and
therefore, the matter required to be dealt with firmly and
not leniently. Hence, the punishment of dismissal from
services of the workman cannot be said to be shockingly
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disproportionate to the proved misconducts. Hence, it is
ordered:

CORDER

The action of the management of the Regional
Manager, Punjab National Bank, Kingsway, Nagpur in
dismissal from services to Shri Haridas Kishanji Lahane,
Ex-clerk w.e.f. 11-11-96 is legal and justified. The workman
is not entitled to any relief,

§.P. CHAND, Presiding Officer
¢ fewef, 28 wead, 2012
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[ T@-41012/108/2007-R (H-1)]
wy fow, T sfuwrd

Wew Delhi, the 28th February, 2012

8.0. 1170.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.3/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Southern Railway, and their workmen,
received by the Central Government on 28-2-2012.

[No. L-41012/108/2007-[R (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT,
CHENNAL

Wednesday, the 22nd February, 2012
Present: A.N.JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No. 372012

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of Southern Railway and their Workman)

BETWEEN

Sri K.P. Thangaraj Petitioner/1st Party
Vs.

The General Manager Respondent/2nd Party

Southern Railway

Chennai-600 003

1<t i . A+ £ - 1
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Appearance;

For the Ist Party/Petitioner: SriS.Bakthavatsalam,
Authorised, Representative

For the 2nd Party/Management : Ex-parte
AWARD

The Central Government, Ministry of Labour vide its
Order No. L-41 012/108/2007 -IR (B-I) dated 20-12-2011
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of Southern
Railway, Chennai in terminating the services of SriK.
P. Thangaraj w. ¢. f. 11-9-1998 is legal and justified ?
To what relief the workman is entitled ?”

7. A fizrthe receipt of Industrial Dispute, this Tribunal
has numbered it as ID 372012 and issued notices to both
sides. Petitioner entered appearance through Authorized
Representative. Respondent though was duly served with
notice did not appear in spite of several adjournments given,
numbering to five. Eventually Respondent has been called
absent and set ex-parte.

3. Petitioner filed Claim Statement contending as
follows:

Petitioner belonging to ST community was recruited
as Khalasi on 13-12-1983 in Carriage and Wagon Works,
Perambur, Chennai. For his alleged absence during the
period from 29-4-1996 to 10-5-1996 and 13-5-1996 to
26-9-1996, he was issued a Show Cause Memo by Assistant
Works Manager instead of by the General Manager, the
appointing authority. The periods were covered by Medical
Certificates issued by an eminent doctor for his having
undergone treatment. Petitioner was certified fit by the
Railway Medical Authorities and he resumed duty on
27-9-1996. He being a resident beyond 2.5 kms. from the
workshop premises could avail the medical facilities froma
private doctor, which had not been adversely commented
by the Railway Medical Authority. His period of sickness
was regularized as leave in terms of Rule 521(2; of Railway
Code. A belated and ex-parte enquiry was conducted
against him by a lower authority as Enquiry Officer.
Petitioner denied the allegations and requested to supply
copy of preliminary statement of witnesses, if any and to
arrange attendance of the Respondent witnesses before 3
days of the enquiry which was not done. Copy of article of
charge or statements of witness, order of appointing
presenting officer as per Rule-10 of DAR Rules, 1960 were
not furnished or permitted to be perused. The petitioner
was not permitted to have a defence helper. Without a
press notification for the appearance of the petitioner with
undue haste adopted unfair labour practice under Sth
Schedule of Rule-25(T) of the ID Act. The Enquiry Officer
failed to examine prosecution witnesses nor allowed to

cross-examine them, Petitioner was not allowed to furnish
list of defence witness. Enquiry authority did not submit
the records of the enquiry or written brief of the Presenting
Officer indicating that the enquiry is not fair and proper.
Enquiry by lower authority, non-gazetted officer is contrary
to Railway Board orders dated 26-3-1977. The enquiry was
behind the back of the petitioner. The enquiry is vitiated in
1hat absent periods, regularized as leave due earlier cannot
be misconduct. No Presenting Officer was nominated for
the enquiry. Investigating Officer was not a witness.
Prosecuting witness were not examined at the initial stage.
Findings are based on surmises and conjectures. There
was no application of mind on the medical certificate
submitted by the petitioner. Disciplinary Authority failed
to forward the records of enquiry to the Appointing
Authority, the General Manager as major penalty is not
within the competency of the Carriage Workshop Manager.
The action is wholly unjustified, unlawful and
unsustainable and is to be set aside. The lower authority
was usurping the powers of the General Manager. Appellate
Authority did not apply its mind, who gave a cryptic reply.
Respondent has not taken permission under the competent
authority under Section-25(N)/2 and 33/2/V ofthe ID Act.
Petitioner is deemed to be in service from 11-9-1998, date of
removal, He was not gainfully employed afier removal. He
is to be reinstated into service with ali benefits including
back wages.

4. There is no counter statement filed since the
Respondent is ex-parte.

. Points for consideration are:

(i) Whether the termination from service of Sri K.P.
Thangaraj is legal and justified ?

(ii) To what relief the concerned workman is entitled?

6. Evidence consists of sworn testimony of the
petitioner as WW1 in lieu of Chief Examination with no
cross-examination,

Points (i) & (ii)

7. There is challenge against the termination of the
petitioner, a Khalasi for his alleged absence during two
intervals in the year 1996 in the wake of which he was
allegedly terminated on 11-9-1998. The authority of the
Assistant Manager as the Disciplinary Authority in the
place of General Manager is assailed. His period of absence
on the ground of being sick is sworn to have been
regularized. The enquiry is called in question as being
belated and ex-parte. The enquiry is also assailed as being
not held fairly and properly. He alleges non-supply of
statement of witnesses, copy of article of charge,
appointing of presenting officer, etc., of not being allowed
to have a defence helper, non-issue of press notification
for his appearance and undue haste shown amount to unfair
labour practice in the disciplinary action taken, allowing
not to cross-examine witnesses, holding the enquiry behind
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his back,vitiating of enquiry in which absent periods
regularized as leave thus not amounting to misconduct,
etc. Finding is' assailed as being based on surmises and
conjectures. The major penalty of termination by an
incompetent authority is also chalienged. He seeks the
unjustified, unlawful, unsustainable action to be set aside,
It is also pointed out that he was not gainfully employed
after removal.

8. The above arguments on behalf of the petitioner
do not stand controverted in the absence of the
Respondent, which in spite of adjournments of the case
for its appearance numbering to five did not chose to appear
1o defend or contest the claim of the petitioner. Therefore
the option left to this Court is only to proceed ex-parte.

9. There has been challenge against the enquiry as
well as the finding and punishment imposed on the petitioner
including the manner of the enquiry, other procedural
aspects and the incompetency of the Disciplinary and
Punishing Authority, The allegation of unavthorized
absence during the year 1996 is for two spells. There is
allegation of violation of principles of natural justice and
statutory rules, In asmuch as the grounds urged by the
petitioner by way of allegations against the holding of
enquiry, the finding rendered and the punishment imposed
do not stand chosen to be challenged by a cross-
examination by the Respondent appearing for the purpose
before this forum, though the evidence by way of affidavit

- in lieu of Chief-Examination bears a tendency of being only
a self-serving document in favour of the petitioner, the
same is only to be accepted as prima-facie sufficient
evidence to primarily hold the case of the petitioner as
being substantially established for a decision in his favour.
A piece of evidence not with the attribute of being tested
with the touchstone of cross-examination, though is not
apt to own the quality of worthy evidence, the fact that
despite notice to the Respondent, it was not opting to
avail the opportunity of cross-examination, is enough to
lead to the conclusion that the ex-parte evidence is not to
be rendered in degree any quality short of that piece of
evidence which stood well with the degree after having
had a full-fledged cross-examination. The rules of evidence
act and CPC are not strictly applicable to industrial
adjudication. They are at best tools of guidance when there
is challenge against the procedures, When after having
given opportunity to the opposite side to take part in the
proceeding in whatever manner, in which it deems
appropriate for them to take part, yet when that opportunity
having not been availed, such an opportunity is only to be
regarded as being waived by the other side, So viewed, the
evidence with ex-parte nature is only to be held as one with
the required quality to uphold the contention, Ex-parte
evidence is only to be maintained except in cases where it
is inherently improbable or intrinsically infirm a version or
versions that have been unfolded by way of such ex-parte

evidence. Hence, it is only to be held that petitioner has
succeeded in proving that his termination from service
is illegal, unjustified and unsustainable. Therefore, his
termination from service is set aside, He is ordered to be
reinstated into service forthwith with continuity of
service and all attendant benefits including 25% back
wages.

10. The reference is answered accordingly.

{Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 2nd February, 2012)

A N.JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Petitioner : WW1, Sri K.P. Thangaraj
For the 2nd Party/Management : None
Documents marked
On the side of the Petitioner
Ex.No Date

Nit

Description

On the side of the Management
Ex.No Date
Nil
7% foeelt, 28 wEEw, 2012
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New Delhi, the 28th February, 2012

8.0. 1171.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industria! dispute between the employers in relation to the
management of State Bank of India, and their workmen,
which was received by the Central Government o
28-2-2012. :

[No. L-12012/22/2008-IR (B-)]
RAMESH SINGH, Desk Officer

W“ AR Ap—
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :
Shri . Srivastava,

Presiding Officer, C.G L. T.-cum-Labour Court,
Bhubaneshwar

INDUSTRIAL DISPUTE CASE No, 332008
Date of Passing Award - 16th February, 2012
Between ;

The Assistant (ieneral Manager,
State Bank of India, Bhubaneshwar

Main Branch, Bhubaneswar,
Dist. Khurda (Orissa)
........... 1st Party-Management

AND
Their workmen Sri Shiba Prasad Sethy,
Qrs. No. VR-5/1, Kharvela Nagar, Unit-3

Bhubaneswar. (Orissa)
........... 2nd Party-Workman

APPEARANCES:.

ShriAlokDas, = ... For the 1st Party-

Authorized Representative Management

None. e For the 2nd Party-
Workman

AWARD

An industrial dispute existing between the
employers in relation to the management of State Bank of
India and their workmen has been referred to this Tribunal/
Court by the Government of India in the Ministry of Labour
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 vide their letter No, L-12012/
22/2008-1R(B-1), dated 2-6-2008 to the following effect :-

Whether the action of the management of State Bank
of India, Main Branch, Bhubaneshwar in terminating the
services of Sri Shiba Prasad Sethy w.e.f 30-9-2004, is fair
legal and justified? To what relief is the workman
concerned entitled ?

The 2nd Party-Workman has filed his statement of
claim alleging that he had joined his services as a
Messenger on temporary/casual/daily wage basis from
April, 1989 after succeeding in interview. He was assured
1o get permanent appointment order after one year or on
completion of 240 days’work in a calendar year, but despite
completion of several years of continuous satisfactory

service and putting in more than 240 days' work in each
year he was not regularized, instead terminated and refused
employment from 30-9-2004 by the 1st Party-Management
without any written communication or payment of
compensation. The 1st Party-Management in refusing
employment to him violated all principles of natural justice
and mandatory provisions of Section 25-F of the Industrial
Disputes Act,1947. He therefore brought the matter in to
the notice of the C.G. M. and C.D.O. of the State Bank of
India, L.H.O., Bhubaneshwar. But on hearing nothing, he -
raised an industrial dispute before the Regional Labour
Commissioner (Central) vide his letter dated 21-2-20085.
Conciliation proceedings were started, but they failed and
thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitd to get full back wages and
reinstatement with continuity of service with effect from
30-5-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in asmuch as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneshwar
challenging their alleged termination of service by the
1st Party-Management. In the said dispute the failure
report was sent by the Asst. Labour Commissioner
{Central}, Bhubaneshwar to the Ministry of Labour who
in turn referred the matter to this Tribunal for adjudication
and the same is pending before this Tribunal being L.D.
Case No. 7/2007. The name of the 2nd Party-workman is
appearing at S1. No. 59 in Annexure-A to the said reference.
Thus, raising a common dispute for same cause of action
and again raising individual dispute for same relief is
nothing but an abuse of the process of law and amounts
to multiplicity of litigation. The Asst. Labour
Commissioner (Central) while conciliating the individual
disputes disregarded the direction of the Deputy Chief
Labour Commissioner (Central) not to take any further
action on the separate disputes raised by the same workers
for the same cause of action. The allegation of the 2nd
Party-workman that he was discontinued from service on
30-9-2004 and was signing bogus vouchers is not correct.
He was engaged intermittently on temporary/daily wage
basis due to exigencies of work. It is denied that he had
joined the Bank in April, 1989 and was performing the
duty, which is regular and perennial in nature. It is further
denied that he was performing his duties with all sincerity
and honesty and to the best of satisfaction of the
Authority. The 2nt Party-workman has never completed-
several years of continuous service in the Bank nor he
has completed 240 days of continuous service in any
calendar year preceding the date ofhis alleged termination.
In order to give an opportunity for permanent absorption
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to the ex-temporary employees/daily wagers in the Bank
in view of the various settlements ertered into between
the All India State Bank of India Staff Federation and the
" Management of the State Bank of India all eligible persons
were called for interview, The 2nd Party-workman was also
called for an interview along with other oligible persons in
the year 1993. As he was not found successful in the said
interview he could not be absorbed in the Bank's service.
The Union or the 2nd Party-workman has never challenged
the implementation of the sottlement which has now gained
finality. It is further submitted that some of the wait-listed
candidates, Who could not absorbed inthe Bank’s service
due to expiry of the panel on 31st March, 1997 filed Writ
Petitions befors the Hon'ble High Court of Orissa. But the
Hen'ble High Court of Orissa by a common order dated
15-5-1998 passed in O.J.C. No, 2787/1997 dismissed a
batch of Writ Petitions and upheld the action of the
Management of the Bank. This order of the ‘Hon'ble High
Court was also up held by the Hon’ble Supreme Court of
India in S.L.P. No. CC-3082/1999. Hence the above matter
has attained finality and cannot be re-agitated. Since the
services of Sri Sethi were terminated much prior to the
year 1997 his claim has become stale by raising the dispute
after lapse of a period of 10 years. 1t is a settled principle of
Iaw that delay destroys the right to remedy, Thus raising
the present dispute after 10 years of alleged temmination is
liable to be rejected.

4, On the pleadings of the parties following issues
were framed :-

ISSUES

1. Whether the present reference of the individual
workman during the pendency of the 1.D. Case No.
772007 before this Tribunal on the same issue is legal
and justified ?

2. Whether the workman has worked for more than
240 days as enumerated under Section 25-F of the
Industrial Disputes Act ?

3. Whether the action of the Management of State
Bank of India, Main Branch, Bhubaneswar in
terminating the services of Siba Prasad Sethy with
effect from 30-9-2004 is legal and justified ?

4. To what relief is the workman tohcerned
entitled ?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either orul or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
. absenting himself or his Union representative,

6. The 1st Party-Management has adduced the oral
evidance of Shri Abhay Fumar Das as M.W.-| and filed
derimernts marked gy fxb-A to Ext.-f in refutation of the
«baint of the 2nd Partv-workman,

FINDINGS
ISSUENQO, 1

7. A specific plea has been raised by the Ist Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
LD. Case N0.7/2007 before this Tribunal for the same
relief which is pending for adjudication, The dispute as
referred to in 1.D. Case No, 7/2007 is given below for
comparison with the dispute in the present case -

Whether the action of the Management of State
Bank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re-employment as per Section
25(1) of Industrial Disputes Act, 1947 is legal and
justified ? If not, what reliefthe workmen are entitled
to?

8. The name of the 2nd Party-workman appears at
S1. No. §9 in Annexure-A to the above reference. In both
the cases the matter of disengagement or so called
retrenchment is involved to be considered in one or the
other way and the relief ciaimed is with regard to re-
employment., But-challenge has been made more
specifically against the termination of service of the 2nd
party-workman in the present case while in 1. D. Case No.
772007 prayer has been made with regard to consideration
of the case of 125 workmen for re-employment as per
Section 25-H of the Industrial Disputes Act, 1947. In fact,
in the iatter case the workmen have submitted or virtually
surrendered to their cessetion of employment or alleged
termination, whereas in the present case they have
challenged their termination on facts and law. Virtually in
the preseat case validity and legality of the alleged
termination has to be tested at the alter of facts and legal
propositions. Therefore it cannot be said that issues
invelved in both the cases are same. This case can proceed
despite peadency of i.D. Case Mo, 7/2007 and the present
reference by the individual workman pending for
adjudication is maintainable being legal and justified. This
issue is therefore decided in the affirmative and the Ist
Party-Management.

ISSUE NO. 2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his allzged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either cral or documentary in support of his
contention, He has only alleged in his statement of claim

-that he was appointed from Apri}, 1989 and worked til}

10-9-2004 on tempcrary/casual/daily wage basis, but he
has not filed any certificate or reliable document showing
the breek-up of year-wise service rendered by him under
the st T ty-Management during the above period. The
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Ist Party-Management, on the other hand, has alieged
that the 2nd Party-workman was engaged intermittently
on temporary/daily wage basis due to exigencies of work
and he had never completed 240 days continuous service
in a calendar year. M. W. -1 Shri Abhay Kumar Das in his
statement before the Court has stated that “the disputant
was working intermittently for few days in our branch on
duily wage basis in exigencies ..... He had not completed
240 Jyys of continuous and uninterrupted service
preceding the alleged date of the temination™. He has
denied the allegation that the workman was discontinued
with effect from 30-9-2004, but stated that “In-fact the
workman left the Branch from working since November,
1989". Thus he had not worked after 1989. The 2nd Party-
workman has to disprove the evidence led by the Ist Party-
Management, but he has not come before the Court to
give evidence. A temporary or daily wage worker has no
right to claim reinstatement and particularly when such
an employee had not worked for 240 days continuously
during a period of 12 calendar months preceding the: date
of his so-called termination. Thus he is not entitled to get
benefit of Section 25-F of the Industrial Disputes Act,
1947, This issue is hereby decided against 2nd Party-
workman for failing to prove that he had worked for 240
days continuously during a period of 12 calendar months
preceding the date his engagement or alleged termination
from service.

ISSUENO.3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the 1 st Party-Management during a period of 12 calendar
months preceding the date of his cisengagement or alleged
termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Moreover, he was & temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the 1st Party-
Management. He has no legal right to be retained in service
for the extended period, if he was appointed for a certain
period or when no time is specified. The 2nd Party-
workman has not filed any letter, of appointment or proof
of having rendered service under the Ist
Party-Management for a specified period against a
regular post. The i st Party-Management has further
alleged that in time of exigencies only the 2nd,
Party-workman was employed. [t means that with the
end of exigencies his job also came to an end. In view of
the matter the action of the management of State Bank of
India, Main Branch, Bhubaneswar in terminating the
service of Sri Shiba Prasad Sethy with effect from the
alleged date of his termination is fair, legal and justified.
This issue is accordingly decided in the affirmative and
against the2nd Party-workman.

ISSUENO. 4

11. Tn view of the findings recorded above under
Issues no. 2 and 3 the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is answered accordingly.
JITENDRA SRIVASTAVA, Presiding Officer

¢ Tewelt, 28 HEAEQ, 2012
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New Delhi, the 28th February, 2012

$.0. 1172.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.35/2012)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of State Bank of India, and their workmen,
received by the Central Government on 28-2-2012.

[No.1-12012/24/2008-1R (B-I)j
RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :

Shri J. Srivastava,
Presiding Officer, C.G.1.T.-cum-Labour Couut,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 352008

_ Date of Passing Award - 20th February, 2012

Between :

The Assistant General Manager,
State Bank of India, Bhubaneswar
Main Branch, Bhubaneswar,
Dist. Khurda (Orissa)
... I st Party-Management

And
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Their workmen Sri Gagan Bihari Pattanayak,
Qrs. No. VR-5/1, Kharvela Nagar, Unit-3
Bhubaneswar. (Orissa)

... 2nd Party-Workman
APPEARANCES:.
Shri Alok Das, . Forthe 1st Party-
Authorized Representative Management
None. ... For the 2nd Party-
Workman

AWARD

The Government of India in the Ministry of labour
has referred the present dispute existin g between the
employers in refation to the management of State Bank of
India Bhubaneswar and their workmen under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act vide their letter No. L-120] 2/24/
2008 -IR(B-I), dated 2-6-2008 to this tribunal for ad ljudication
to the following effect :-

Whether the action of the management of State Bank
of India, in relation to their Main Branch,
Bhubaneswar in terminating the services of Sri Gagan
Bihari Pattanayak w.e.f. 30-9-2004, is fair legal and
Justified ? To what relief is the workman concerned
entitled ?

2. The 2nd Party-Workman has titled his statement
of claim alleging that he had Jjoined his services as a
Messenger on temporary/casual/daily wage basis in June,
1990 after succeeding in interview. He was assured to get
permanent appointment order after one Year or on
completion of 240 days’work in a calendar year, but despite
completion of several years of continuous satisfactory
service and putting in more than 240 days' work in each
year he was not regularized, instead terminated and refused
employment from 30-9-2004 oy the st Party-Management
without any written communication or payment of
compensation. The Ist Party-Management in refusing
employment to him violated all principles of natural justice
and mandatory provisions of Section 25-F of the Industrial
Disputes Act,1947. He therefore brought the matter in to
the notice of the C.G. M. and C.D.0. of the State Bank of
India, L.H.O., Bhubaneswar. But on hearing nothing, he
raised an industrial dispute before the Regional Labour
Commissioner (Central) vide his letter dated 21-2-2008.
Conciliation proceedings were started, but they failed and
thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitd to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the ?nd Party-
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workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the
Ist Party-Management. In the said dispute the failure
report was asent by the Assistant Labour Commissioner
(Central), Bhubaneswar to the Ministry of Labour who in
turn referred the matter to this Tribunal for adjudication
and the same is pending before this Tribunal being LD,
Case No. 7/2007. The name of the 2nd Party-workman is
appearingat SI. No.24 in Annexure-A to the said reference.
Thus, raising a common dispute for same cause of action
and again raising individual dispute for same relief is
nothing but an abuse of the process of iaw and amounts
to muitiplicity of litigation. The Asst. Labour
Commissioner (Central) while conciliating the individual
disputes disregarded the direction of the Deputy Chief
Labour Commissioner (Central) not to take any further
action on the separate disputes raised by the same workers
for the same cause of action, The aliegation of the 2nd
Party-workman that he was discontinued from service on
30-9-2004 and was signing bogus vouchers is not correct,
He was engaged intermittently on temporary/daily wage
basis due to exigencies of work. it is denied that he had
joined the Bank in June, 1990 and was performing the duty,
which is regular and perenmial in nawre. it is further denied
that he was performing his duties with al] sincerity and
honesty and to the best of satisfaction of the Authority.
The 2nd Party-workman has never completed several vears
of continuous service in the Bank nor he has completed
240 days of continuous service in any calendar year
preceding the date of his alleged termination. In order to
give an opportunity for permanent abserption to the ex-
temporary employees/daily wagers in the Bank in view of
the various settlements entered into between the All India
State Bank of India Staff Federation and the Management
of the State Bank of india all eligible persons were cailed
for interview. The 2nd Party-workman was also called for
an interview along with other eligible persons m the year
1993. As he was not found successful in the said interview
he couid not be absorbed in the Bank’s service. The Union
or the 2nd Party-workman has never challenged the
implementation of the settlement which has now gained
finality. It is further submitted that some of the wait-listed
candidates, who could not absorbed in the Bank’s service
due to expiry of the panel on 3 Ist March, 1997 filed Writ
Petitions before the Hon’ble High Court of Orissa. But the
Hon’ble High Court of Orissa by a common order dated
15-5-1998 passed in 0.J.C. No. 2787/1997 dismissed a batch
of Writ Petitions and upheld the action of the Management
of the Bank. This order of the Hon’ble High Court was
also up held by the Hon’bie Supreme Court of India in
S.L.P. No. CC-3082/1999. Hence the above matter has
attained finality and cannot be re-agitated. Since the
services of Sri Pattnayak were terminated in June, 1992 his

h

M



{ A 1~ 3(ii)]

9T TS ¢ 6T 24, 2012799 4, 1934 2821

ciaim has become stale by raising the dispute after lapse
of a pericd of 13 years. It is a settled principle of law that
delay destroys the right to remedy. Thus raising the present
dispute after 13 years of alleged termination is liable to be
rejected,

4. On the pleadings of the parties following issues
were framed :-

ISSUES

1. Whether the present reference of the individual
workman during the pendency of the 1.I). Case No.

/2007 befare this Tribunal on the same issue is legal
and justified ?

2. Whether the workman has worked for more than
249 days as enumerated under Section 25-F of the
Industrial Disputes Act ?

3. Whether the action of the Managemant of Siate
Barnk of India, Main Branch, Bhubaneswar in
terminating the services of Shri Gagan Pattanayak
with effect from 30-9-2004 is legal and justified 7

4. To what relief s the workmer concerned entitlad 9

5. The “nd Party-workman despiie giving sufficient
opportunity did not produce any evidence cither oral or
documentary in support of his claim and willingly kept
himset cur of the proceedings at the stage of evidence by
absenting himself or his Unjon representative.

5. The st Party-Manageinent has adduced the oral
evidance of Shri Abhay Kumar Das as M. W.-I and filed
documents marked as Ext.-A to Ext.-J in refuiation of the
clamm of the 2nd Party-workman.

FINDINGS
ISSUENQL

7. A specific plea has been raised by the st Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a simi‘ar dispute in
LD Case No.7/2007 before this Tribunal for the same
retiet whieh 1s pending for adjudication. The dispute as
refened 1o in LD, Case No. 7/2007 is given below for
campansen with the dispute in ihe present case -

Whether the action of the Management cf State
t>ank of India, Orissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details are in
Annexure-A for re-employment as per Section 25(H) of
industrial Disputes Act, 1947 is legal and justified ? If not,
what relief the workmen are entitled to ?

8. The name of the 2nd Party-workman appears at
51 No. 24 in Annexure-A 10 the above reference. In both
the cases the matter of disengagement or so called
retrenchment is involved to be considered in one or the
other way and the relief claimed is with regard to re-
employment. But-challenge has been made more

specifically against the termination of service of the 2nd
party-workman in the present case while in I. D. Case No.
7/2007 prayer has been made with regard to consideration
of the case of 125 workmen for re-employment as per
Section 25-H of the Industrial Disputes Act, 1947, In fact,
in the latter case the workmen have submitted or virtually
surrendered to their cessation of emplovment or alleged
termination, whereas in the present case they have
challenged their termination on facts and iaw. Virtually in
the present case validity and legality of the alleged
termination has 10 be tested at the alter of facts and lega!
propositions. Therefore 1t cannot be said that issues
involved in both the cases are same. This case can proceed
despite pendency of I.D. Case No. 7/2007 and the present
reference by the individual workman pending for
adjudication is maintainable being legal and justified. This
issue is thercfore decided in the affirmative and the 1st
Party-Management.

ISSUENO.2

9. The onus to prove that the 2ad Party-workman
has completed cne year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alieged termination or disengagement from service
lies on him, Lur the 2nd Parly-workman has no: adduced
any ¢vidence either oral ur documentary in support of his
contenticn. He has only alleged in his statement of claim
that he was appointed from June, 1990 and worked till
30-9-.2004 on temporary/casual/daily wage basis, but he
has not filed any certificate nr reliable document showing
the break-up of year-wise service rendered by Lim under
ig Ist Party-Munagemen: during the above period. The
13t Parry-Management, on the other hand, has alleged
that the 2nc Party-workman was engaged intermjttently
on temporary/daily wage basis due to exigencies of work
and he had never completed 240 davs continuous service
in & calendar year. M.W. -1 Shri Abhay Kumar Das in his
statement before the Court has stated that “‘the disputant
was working intermittently for few days in our branch on
daily wage basis in exigencies ..... He had not completed
240 days of continuous and uninterrupted service
preceding the alleged date of the temination”, He has
denied the allegation that the workman was discontinued
with effect from 30-9-2004, but stated that “In-fact the
workman left the Branch from working since March; 1991™.
Thus he had not worked after 1991. The 2nd Party-workman
has to disprove the evidence led by the lst Party-
Management, but he has not come before the Court to
give evidence. A temporary or daily wage worker has no
right to claim reinstatement and particularly when such
an employee had not worked for 240 days continuously
during a pericd of 12 calendar months preceding the date
of his so-called termination. Thus he is not entitled to get
benefit of Section 25-F of the Industrial Disputes Act,
1947. This issue is hereby decided against 2nd Party-
workman for failing to prove that he had worked for 240
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days continuously during a period of 12 calendar months
preceding the date his engagement or alleged termination
from service.

ISSUE No. 3

10, Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the 1 st Party-Management during a period of 12 calendar
maorihs preceding the date of his disengagement or alleged
tarmination, he is net entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Mnoreover, he was a temporary/casual/daily wage
employee. His services can be terminated ai any time
without issigning any vause by the Ist Farty-
Manugament. He has ne legal right 1o be retained in scrvice
for the gatended period, if he was appointed for a cortain
perizd of when no ¢ime is specified. The 2nd  Party-

workmian haa not filed any leiter of appointment or proof

of haviag rende:ssd  service under the st
Bariy-Maragereat for a specivied pariod againsd 2 regular
post. Tue st Parry-Manageo ot has turther alieved thas
in tung of exigensies only the tnd Party-workman was
emnloyed. It means that with the end of exigencies bis job
_ 3iso came to an end. in view of the matter the action ofthe
management of State Bank of India, Main Branch,
Bhubaneswar in terminating tic service of Sri Gagan
Bihari Pattanayak with effect from the alleged date of his
termination is fair, legal and justified. This issue is
accordingly decided in the affirmative and against the 2nd
Party-workman.

ISSUE No. 4

1. In view of the findings recorded above under
Issues No. 2 and 3 the 2nd Party-workman is not entitled
to any relief whatsoever claimed.

12. Reference is answered accordingly.
JITENDRA SRIVASTAVA, Presiding Officer

¢ feweht, 28 W, 2012
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New Delhi, the 28th February, 2012

S.0.1173.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 5/2004)
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of the Industrial Tribunal-cum-Labour Court, Pune
(Maharashtra) as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of The Cosmos Co-op. Bank Ltd., and their
workman, received by the Central Government on
28-2-212.

Ny, 1.-12012/305/2003-[R (B-N)]
RAMESH SINGH, Desk Officer

AMNNEXURE
IN THE INDUSTRIAL TRIBUNAL AT PUNE
Reference (. T.) No. 572004

The Chairmari; Managing Director.
Thz Cosmos Coop. Bank Limited,
269/270, Shaniwar Peth,

Pune - 411030

Vs,

Sk Pramad T Butkar,

721, Shukrawar Peth, Satbhat Wada,

Pune - 411002 -- Hecond Party
CORAM: M.C. Choudhary, Presiding Officer,

Appearances:

-- First Party

ShriJ. B. Shalhigram, Adv. for First Party.
Shri Tapasvi, Adv. for Second Party
ORAL AWARD
( Date - 17-2-2012)

The Centrul Government through Ministry of Labour
in exercise of powers conferred w/s. 10 (1)(d) read with Sec.
2(A) of the Industrial Disputes Act referred the industrial
dispute between the above named partics mentioned in
the schedule to the Reference Order dt. 20-2-2004 which
reads as under,

“Whether the action of the management of the
Cosmos Cooperative Bank Limited, (Multi state
Schedule Bank) in dismissing Shri Pramod Butkar
from the services of the Bank w.e.f, 22-4-2003 on the
alleged charges of misconduct vide charge sheet
dated 5-7-2002 is legal and justified ? If not, to what
relief the concerned person is entitled to 77

2. Inresponse to the notice issued the Second Party
workman appeared and filed his Statement of Claim in which
it is inter alia contended that he was in the employment of
the First Party working as a Clerk and the First Party gave
him charge sheet alleging false charges and thereafter illegal
enquiry was held. According to the Second party, the
enquiry officer drawn perverse findings and on that basis
the First Party dismissed him from service by Order dt.
22-4-2003. Thus, to challenge the dismissal, legality and
propriety of the order passed by the First Party under the
provisions of Standing Order, the Second Party workman
invoke the provisions of Industrial Disputes Act by raising
an industrial dispute as referred above.

DO LT RTLR T 1 2 LI TR L R
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3. The First Party in the written statement at Exh.
C- 12 denied the claim of the Second Party workman by
inter alia contending that The Cosmos Cooperative Bank
Limited is registered under the Multi State Cooperative
Societies Act, having branches in number of states in
India. As per the recent ratio laid down by the Hon'ble
Supreme Court of India in the case of BHARAT
COOPERATIVE BANK (MUMBAI) LIMITED V/S.
COOPERATIVE BANK EMPLOYEES UNION reported in
2007(3) Bom. C.R. PAGE-673 in which it is held that,
“Cooperative Bank more than one state the provisions of
Industrial Disputes Act are applicable however the State
Government is appropriate Government under the
provisions of Industrial Disputes Act and not the Central
Government”. Thus, according to the First Party the
present Reference referred by the Commissioner of Labour,
Central Government is not tenable and maintainable.
Accotding to the First Party, the present Reference itself js
bad in taw. The First Party has denied that action against
the Second Party is illegal and wrongful as alleged.

4. The First Party vide application Exh. C-25
contended that in the light of ratio 1aid down by the Hon'ble
Bombay High Court in Writ Petition No. 171/2008% on
21-3-2011, this Reference is not tenable and maintainable
and requested to dispose of the Reference.

5. The Second Part> in his written say objected the
application on the grounds that according to the Second
Party the said objection was not raised during the
cenciliation and the court has framed the issues and the
First Party is prolonging the matter,

6. The following issues arise for my determination,

t. Whether the present Reference is maintainable
on the point of jurisdiction of this Tribunal ?

2. What Award ?

7. My findings to above issues for the reasons
recorded bslow are as under -

1.No
2. Reference stands rejected as not maintainable.
REASONS

8. Thave heard the argument of Advocate for both
the parties at length and both of them have submitted their
cace as per matetial on record. In addition to that Advocate
for First Party in support of his argument relied on the
Judgment of Hon'ble Bombay High Court in Writ Peiition
No. 171/2008. uncertified copy of Judgment dt. 11-3-2008 is
produced on record between THE COSMOS
COOPERATIVE BANK LIMITED. V/S. THE GENERAL
FEDERATION MAHARSHTRA STATE BANK
EMPLOYEES FEDERATION in which Hon'ble Bombay
High Court has observed as under,

*In so far as the question as to whether the
appropriate Government in relation to the Co-
operative Banks carrying on business in more than
one state, is the Central Government or the State
Government, that is no more res integra. The Apex
Court in the case of Bharat Bank's case (supra) has
analysed the relevant provisions of the concerned
enactment to conclude that the appropriate
Government in relation to a Multi State Cooperative
Bank carrying on business in more than one State,
would be the concerned State Government.”

9. Admittedly, the present Reference is referred by
the Central Government and relying on the ratio laid down
inthe aforesaid case law, 1 hoid that appropriate Government
in relation to the First Party is the State Government and
not the Central Government as such, present Reference is
not maintainable and this Tribunal has no jurisdiction to
entertain the same, hence, I answer the above jssue
accordingly.

10. In view of my findings on above Issue, | pass

 the following Award.

AWARD
1. Reference (1.T.) No. 5/2004 stands rejected as not
maintainable.
2. No order as to costs,

3. Copies of this Award be sent to the appropriate
Government for necessary action.

M.G. CHOUDHARY, Presiding Officer
=+ faestht, 20 wadi, 2012
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New Delhi, the 29th February, 2012

S8.0. 1174.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 187/2001)
of the Central Gowt. Industrial Tribunal-cum-Labour Court,
Bhubaneshwar as shown in the Annexure, in the industrial
dispute between the management of MCL and their
workmen, received by the Central Government on
29-02-2012.

[No. L-22012/124/1998-IR (C-11)]
D.8.8. SRINIVASA RAO, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:

Shri J. Srivastaya,
Presiding Officer, C.G.1. T.-cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DIS UTE CASE NO. 187/2001
Date of as Passing : Award -17th Februarv~2012
Between:

1. The Chief General Managez,
Kalinga Area of MCL, Po. Balanda,
Dist. Angul.

2. The Chief General Manager,
jagannath Area of MCL, P.O. Balanda,
Dist. Angul.

15t Party—-Munagements.
(And)

The General Secretary, Orissa Collieries
Mazdoor Sangh, Po. Balanda, Dist. Angul.

2nd Party-Union.
Appearances;

M/s. N.K. Mishra & For the Lst Party

Associates, Advogate, Managements,
M/s. Sanjay Mishra & For the 2nd Party
Associates, Advocate. Union.

AWARD

The Government of India in the Ministry of Labour
has teferred an industrial dispute existing between the
employers in relation to the management of Chief General
Manager, MCL and their workmen in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of the Industrial Disputes Act, 1947
vide their letter No. L-22012/124/98-IR (CM-1I), dated
31.08.1998.

2. The dispute as refarred to is quoted below:

Whether the demand of the Union for
regularization of contract labour engaged in
permanent and perennial nature of work (as per
list) is justified? If so, what relief the workmen,
concerned are entitled to?

3. The 2nd Party—Union in its statement of claim
has stated that the contract labourers in respect of whom
this dispute has been espoused by the Union are 190 in
number whose names and addresses, existing placements,
periods of employment and brief nature of jobs are shortly
indicated in the list attached to the order of reference.

These contract labourers are employed by the officers of
the M.C.L, but by a designed process, their names were
Jent, without fixity,! to some so-called contractors who are
all fleeting and dubious intermediaries. Yet, these labourers
are engaged continuously for years, some of them for more
than a decade past, all discharging permanent and
perennial nature of work. The different nature of jobs in
which these contract labdurers are engaged constitute an
integral part of the industry and are permanent and
perennial being indispensible operations of the Mining
Establishments of MCL. The labour supply contractors
are infact no contractors in reality, but are mere name-
fenders and paper products to conceal reality. They just
come and go as MCL idesires and always without the

. knowledge of these labourers. The induction of these

contractors are mere paper arrangements, rather
manipulations to defraud law and justice. On dispersal or
change of the contractors, the services of these contract
labourers never come to an end either by discharge or by
retrenchment and it is merely a take over of names of these
labourers by succeeding contractors inducted by the
employer i.e. MCL. The contractor has no physical
appearance on work much less any control. From entry
time to exit time of these so called contract labourers MCL.
axercises total authority on them. Their placement in work,
provision of tools and implements for work, supply of
safety devices and equipments, imparting them with safety
training wherever required and the like are all the direct
doings of MCL Ofiicers and superviscrs. Their names in
most cases are borne in the statutory registers. They are
paid their paliry wages inside the employer’s premises by
somebody at different times not known to them, but said
to be the contractor who never recruited/employed them
and exercised any sort of control and supervision on the
work of these contractor workers and is seen once in a
month at the time of such payment. This is all done with
sinister designs for exploitation and arpounts to a serious
unfair labour practice. The Management of MCL has been
paying wages even at rates less than the minimum wage
rates notified by the Government of India despite doing
the same and similar,nature of work and has been
discriminately treating them in matters of leave, holidays,
safety equipments, over time wages, bonus medical
facilities etc. These labourers are engaged in the
production process, maintenance activities and ali other
incidental operations which form essential part of the total
industrial activities. Having all the necessary qualifications
and fitniess as required of the regular departmental workers
their whole time employment is extremely justified and there
can be no justification to undernine them as contract
labourers by mere inter-position of vague or name shake
intermediaries styling those as contractors. Infact on
completion of 240 days of continuous work each of the
disputant workmen ought to have been made regular. But
the Management of MCL has been showing them as
contract labour. Therefore prayer has been made to
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regularize them from the date, each of the disputant
workmen completed one year of continuous seririce with,
gtrant of differentia! wage benefits in terms of money and
fixation of their interse seniority.

4, The 1st Party-Management have filed their joint
written statement and stated that the terms of reference is
-ague and illegal, The lis relating to permanent and
perennial nature of work is beyond the scope and purview
of the Industrial Disputes Act. The claim of regulatization
of contract labourer is untenable as the claim is not against
any sanctioned/permanent vacancy. Mere work for some
days under a contract does not entitle a contract labourer
for regularization. The order of reference is not
maintainable both on facts and law. The order of reference
does not specify the names of concerned contract labourer
sought to be regularized, the nature of work alleged to
departmanent and perennial or the names of the contractor.
Hence the reference is not only defective, bad and vague,
but also not maintainable. The 2nd Party-Union  has
referred to the alleged list containing names of 190 persons
sought to be regularized in paragraph-4 of the statrment
of claim. This list was submitted by the Orissa Colliery
Mazdoor Sangh in this Tribunal and the same was kept in
the file along with the order of reference dated 31-8-1998,
It was neither the part of the order of reference nor was
issued under the seal and signature of the Central
Government.

5. The alleged dispute is with regard to regularization
of contract labourer under the principal employer. The
contract labourers are not workmen within the meaning
of Section 2( s) of the Industrial Disputes Act, 1947 nor
the alleged dispute is an “industrial dispute” within the
meaning of Section 2(k) of the Industrial Disputes Act.
Hence the reference at the instance of registered trade
union in respect of non-~vorkmen/non-employees is not
maintainable. In the present reference two areas namely
Jagannath Area and Kalinga Area of Talcher Coalfields
are involved. The Jagannath Area comprises of Jagannath
Colliery, Ananta Colliery and Balanada Colliery. The
Kalinga Area comprises of Kalinga Open Cast Project and
Bharatpur Open Cast Project. It is denied that the 2nd
Party-Union is the largest single Trade Union operating in
different collieries of MCL. The assertion regarding
membership is incorrect. The Mahanadi Coalfields,Limited
is a public sector undertaking engaged in production and
sale of coal which is raw material to almost all the industries
and power generating corporations. Being a public sector
undertaking it engages contractors for carrving out the
1obs which are of temporary nature and does not need a
regular manpower.

6. In order to save public money and wastage of
manpowet the jobs which are temporary in nature are done
through contractors after obtaining registration and license
under the relevant Act. The allegations that the works

which are permanent and perennial in nature are done
through engagement of contractors/contract labourers are
incorrect. Under the Contract Labour (Regulation and
Abolition) Act, 1970 provisions have been made for
abolition of contract labour where the jobs are of perennial
nature. The M.C.L. employs contractors where the jobs in
question are of temporary and intermittent in nature.

7. The alleged list contains frivolous, concocted
assertions regarding number of persons, names and
addresses of existing placements, periods of employment
and nature of job. The said list containing the names of
190 persons was neither issued along order of reference,
nor was authenticated by the competent authority of the
Central Government, The nature of varioos jobs said to be
performed by the persons named in the list is neither
permanent nor perennial. The period of employment of
these workers given in the list is also false, incorrect and
without any basis. The contract labourers are engaged in
jobs which are of temporary or intermittent nature. MCL is
amodel employer and always carries out the provisions of
the, Act of 1970. No complaint has ever been made by the
contract labourers. The allegation that contract labourers
are selected and employeed by the Officers of the MCL is
absolutely false. The assertions regarding engagement of
contract labourers in different works such as drilling,
miscellaneous mining work etc. is incorrect and without
any basis. It is also inconect to state that said operations
constitute an integral part of the industry and are
permanent and perennial being indispensable operations
of the Mining establishment of MCL. The contract
fabourers never work with the regular employees of MCL
in any operations. They are engaged by the contractors
to carry out the jobs under the supervision of contractors
depending upon the requirement of works. The MCL only
engages registered contractors having valid license issued
by the licensing authorities under the Act of 1970. It is
incorrect to say that the contractor has no physical
presence and any control over the contract labourers. The
assertions that the MCL, its officers and supervisors
exercise control over the contract labourers from entry
time to exit time with regard to the placement of works,
provisions of tools and implements for work, supply of
safety devices and equipments are denied. However safety
devices are being issued to the contractors to ensure safety
of the contract labourers. It is oniy safety training which
is being imparted the contract labourers. There being no
underground mining operations in Jagannath Area and
Kalinga Area the allegations in this regard smacks of
malafide to harass a Public Sector Undertakings by
involving them in frivolous cases. The contractors employ
their own supervisors to supervise and contrel the work.
Wages are paid to the contract labourers by the contractors
periodically at places fixed for the same under the
supervision of an executive from Management side just to
ensure that proper wages as per rules are paid by
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contractors to their workers. There is no employer and
employee relaticnship between the contract labourers and
MCL. There is no unfair fabour practice and exploitation
of contract labcurer in MCL. The contract workers are not
entitled for regularization merely on completion of 240 days
of work. The list submitted by Orissa Colliery Mazdoor
Sangh does not contain the names of contractors under
whom the contract labourers have worked. In the absence
of such material particulars it would not be possible-to
submit adequate, reply. The agitating Union has no locus-
standi to such frivolous claim. As such the statement of
claim is devoid of merit and the claim, should be answered
in the nepative,

8. The 2rd Party-Union has controverted the
aliegations, made by the st Party-Management in their
written statement and reiterated the facts already alleged
in the statement of ¢laim.

9. On the nizadings of the partiss following issues
were framed.

ISSUES
1. Whether the reference is maintainable?

2. Whether the demand of the Union for
regu!avization of contract labour engaged in
permanent and perennial nature of work as per
list is (o ified” If so, what relief the workmen
oo e are entitled to?

10. The Znd Party-Union has examined four
witnesses name!, W W.-1, Shri Suresh Chandra Satpathy,
W.W.-2 Shri Duryodhan. Patinaik, W.W.-3 Shri Chanda
Sekhar Panigrati and W.W.-4 Srj Saubhagya Chandra
Pradhan and proved documents marked as Ext.| to Ext.-
21

11. Tk Party-Management have examined seven
witnesses cavac: M. W.-| Sri Bikram Behera, M. W.-2 Sri
Prem Chandra Pandey, M. W.-7 Sri Trailokyanath Naik, M,
W.-4 8ri Narayar Shandilya M.W.-5 Sri PK. Sahu, M.W.-
6 SriAnirudha Pradhan and M.W.-7 Shri 'Y, Harkumar and
filed a number of “ncuments marked as Ext.-A to Ext.-M.

FINDIMNGS
ISSUENG.1 and 2

12 The issue ofmaintainability of the reference is solely,
based on facts. The contention of the 1st Party-
Management is that admittedly the disputant workmen
are contract labourers and they were engaged by the
contractors for terporary and intermittent nature of work,
There is no relationship of “employer and employee”
between the, Ist Party-Management and the disputant
workmen. Hence iite reference 1s not maintainabie int view
of clause (k) and (s) of Section-2 of the industrial Disputes
Act. As I have already said that the issue of maintainability
is solely based on facts, hence the decision of this issue

A ey
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will rest with the proof or disproof of facts as alleged by
the parties in their respective pleadings. Therefore in order
to avoid repetition of facts and evidence it will be
appropriate if both the above issues are decided together.
I accordingly take up both the issues together.

13.  So far as the case of the disputant workmen stands,
as espoused by the 2 Party-Union, it has been stated that
these contract labourers are being engaged continuously
for years discharging permanent and perennial nature of
work which constitutes an integral part of the industry.
The labour supply contractors are infact no contractors in
reality but are mere name lender and paper products to
conceal the realty. The induction of these contractors are
mere paper arrangements, rather manipulations to defraud
law and justice. The contractors have no physical
appearance on work much less any control. From entry
time to exit time of these so-called contract labourers,
M.C.L. exercises total authority on them in every respect.
On dispersai or change of contractors the services of these
contract labourers never come to an end either by
discharge or by retrenchment and it is merely a take over
of names of these labourers by succeeding contractors
inducted by the employer i.e. the M.C.L. On the contrary,
it has been alleged by the 1st Party-Management that the
M.C.L. being a Public Sector Undertaking engages
confractors to carry out the jobs which are of temporary
or intermittent nature. The nature of various jobs said to
be performed by the persons named in the list is neither
permanent nor perennial. Under the Contract Labour
(Regulation and Abolition) Act, 1970, provisions have been
made for abolition of contract labourers, where jobs are of
permanent or perennial nature. It is wrong to allege that
the contract labourers are engaged in Jjobs which are not
of temporary or intermittent nature. It is also wrong to
allege that the said contract labourers are \selected and
employed by the officers of the M.C.L. The M.C.L. only
engages registered contractors having valid license issued
by the licensing authority under the aforesaid Act and
such contract labourers work under the control and
supervision of contractors or their supervisors. As there
is no “employer and employee” relationship between the
contract labourers and the Management of M.C.L. the
reference is not maintainable.

4. The primary question which needs consideration
here is whether all the 190 workmen as per list are contract
labourers or are working under the 1st Party-Management
directly and the nature of work they are performing is
perennial or temporary? The 2nd Party-Union has
submitted a list of workers with details of their names,
parentage, placement, period of employment and nature
of job. This list is said to be concocted and frivolous by
the 1st Party-Management, but the 1st Party-Management
could not convincingly prove it so or show any material
to discard this list. It even could not produce the list of 92
workers whom they call undisputed despite court’s order.
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Various registers and documents filed by the Ist Party-
Management and exhibited by its witnesses do not clarify
the real picture regarding engagement of disputant
workmen. The witnesses are either silent about their
contents or they have said nothing as to how they do or
do not relate to the present dispute or disputants. Likewise
the extracts of the attendance registers, duty chart etc.
filed by the 2nd Party-Union, do not show as to how they
are related to the disputant ,workmen. The workmen
witnesses have not said anything as to which of the entry
in the attendance register or duty chart relates to which
workman and which document pertains to which workman.
Therefore this Tribunal finds if very difficult to read the
documents in between the lines. Thus all these documents
are not helpful in deciding the real controversy. However
the Ist Party-Management has only challenged the
correctness and authenticity of the list of the workmen
but it has no where denied that these workmen were or are
not working in the establishments of the 1st Party-
Management. It has been further pleaded that 107 workmen
have been terminated during the pendency of the present
case and the case under Section 33-A of the Industrial
Disputes Act is pending with this Tribunal. Hence their
names be expunged from the list of workers, but this
Tribunal vide its order dated 20-7-2006 has observed that
these workers have not surrendered their right of
regularization as per terms of reference. Therefore in view
of the above, the list of 190 workers as a whole is taken for
consideration for their claim of regularization.

15. W.W.-1 Sri Suresh Chandra Satpathy, a Time
Keeper know all the 71 disputants of Balanda Colliery,
who were working in different types of jobs of perennial
nature. W.W.-2, Sri Duryodhan Patnaik knows all the 25
persens of Jagannath Colliery who were working
continuously in the feeder crusher of coal handling plant.
They are said to be usually engaged in cieaning of Feeder
Crusher, Conveyer belt and also assist in electrical and
mechanical filters. But no witness has been examined on
behalf of the 2nd Party-Union with regard to the
engagement of alleged number of disputant workmen in
Ananta Colliery, Puri Holiday Home, Chief General
Manager Office Canteen Kalinga Colliery, Fire fighting and
Bharatpur Colliery C.H.P. and Railway Siding, As such it
could not be proved by the 2nd Party-Union that the
workers except those of Balanda Colltery and Jagannath
Colllery were/are working in the establishment of Lst Party-
Management and have any claim for regularization being
engaged by it directly in perennial or permanent nature of
work. As regards the workers of Balanda Colliery and
Jagannath colliery the witnesses have stated that they
were/are being engaged continuously in permanent or
perennial nature of work. They are nontinued in job even
after change of contractors. They are supervised by the
officers of the Management-Company and paid their

wages through the cash project office of the: Management.
The witnesses could not tell whether the disputants are
contract laboureres or direct employees of the
Management. Since the disputants were/sre called contract
or supply labouurs they know themscives as such, but
they have not seen any contractor. For working in mining
areas they were also given vocational training by the
Management.

16. The Management has alleged that it engages
contractors for carrying out the jobs which are of temporary
nature. The disputant workers are contract labourers and
were/are engaged only for temporary or intermittent nature
of jobs. But the Managemen: ha: iailed to file any
documents to show that its establishment has been
registered under Section 7 of :he {ontract Labour
(Regulation and Abolition) Act, {979 1 employ contract
tabour through licensed contracters as rer Section 12 of
the aforesaid Act. Tender papers filed by the Management
as Ext.-J to Ext.-M do not prove/justify engagement of 190
persons or more than 20 persons at a time for perennial
nature of work through contractor and so these papers
might have been after thought. It is presumable under
Explanation (i) of sub-section (5) of Section 1 of the aforesaid
Act that work performed in an establishment shall not be
deemed to be of an intermittert nahirs iTit was performed
for more than one hundred und swenty days in the
preceding twelve months and it is e cicar case of the 2nd
Party workman that the disput=s had worked or have
been working for years in the management-Company. Not
naming a single contractor by the 2rd Party-Union does
substantiate the case of disputant workmen that they were
engaged by the Manageiert itseif under the garb of
contractor.

17, Management Witness No. 7. Y. ilarkumar, Senior
Manager (Personnel) M.C.L. has stated in his cross
examination that “1 know the various provisions of the
Contract Labour (Regulation and Abolition) Act, 1970. I am
aware of the maintenance of statutory records under the
said Act. It is a fact that we maintain the relevant records
regarding the contractors deployed by the M.C.L. during
the relevant period and covered urder e said Act. Those
documents have hot been filed in the presen case.”

18. Management Witness No. ™.+ ickyanath Nayak
has also admitted in his cross cxariratoa that ] have not
filed the documents with regare ro v ristration of our
establishment under e Coina 0 - ftieg

Abolition) Act, 1970 so " oine 1

contractors”. Earlicr to - -4 that “we have
not stated in our wiliter oo 5. o the names of the
contractor under whom th -+ i were working.”
19.  This way the Manug e bu. “uled 1o falsify the
case of the 2nd Party-Union that the dispuient workimen

were/are not the contract latr e v o Foen engaged
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by the Management itself through its officers and the
alleged contractors are mere name-lenders and paper
products to conceal reality. Therefore it is to be held that
the contract was a sham and in such a case as the Hon'ble
Supreme Court has held in “Gujarat Electricity Board,
Thermal Power Station, Ukai, Gujarat Versus-Hind Mazdoor
Sabha and Others (1995 SCC (L&S) 1166} the industrial
adjudicator can adjudicate such a dispute. Elaborating the
point the Hon'ble Court ruled that:

“If a contract is a sham or not genuine, the workmen .

of the so-called contractor can raise an industrial
dispute for declaring that ,they were always the
employees of the principal emplover and for claiming
the appropriate service conditions, when such
dispute is raised, it is not a dispute for abolition of
the labour contract and hence the provisions of
Section 10 of the Act will not bar either the raising or
the adjudication of the dispute. When such dispute.
is raised, the industrial adjudicator has to decide
whether the contract is a sham or genuine. It is only
if the adjudicator comes to the conclusion that the
contract is a sham, that he wiil have jurisdiction to
adjudicate the dispute.”

20.  Inanother case reported in #2004 SCC (L & 8) 14"
(Ram Singh and others-Versus-(Union Territory, Chandigarh
and others) the Hon’ble Supreme Court laid down “whether
la particular relasionship between employer and employee
is genuine or a camouflage through the mode of a contractor,
is essentially a quesion of fact to be determined on the
basis of the features of the relationship, the written terms
of employment, if any, and the actual nature of the
employment. The actual nature of relationship concerning
a particular employment being essentially a question of
fact, it has to be raised and proved before an industrial
adjudicator.”

21.  Inthe case of “Steel Authority of india Limited and
others etc.—Versus-National Union Water Front Workers
and others etc” (AIR 2001 SC 3527) the Hon’ble Supreme
Court has held that “if the contract is found to be not
genuine but a mere camoufiage the so-called contract
labour will have to be treated as employees of the Pfincipal
employer who shall be directed to regularize the services
of the contract labour in the eswablishment concerned
subject to the conditionsas may b= =pecified by it for that
purpose in the light of pars-6 hereunder”

2. The conditions laid down izt to giving, preference
t the erstwhile contract lavour it otherwise found suitable
and if necessary by relaxing the corciiion as i fiaximum
age appropriately, taking into considerziion the age of the
workers at the time of thelr muuiet emgioynont by the
contractor and also relaxing the condition as 1o academic
qualifications other than technical qualification.

! .. ANRNSEEMEEY 0 s

23, With the strength of these decistons when it has
been found on the basis of facts and evidence led by the
partils that the present workmen, whose case has been
established hereinbefore are the employees of the 1st Party-
Management and not the contract labour, this Tribunal
has jurisdiction to adjudicate the dispute and it is therefore
held that the reference is maintainabie and all the objections
raised in this regard fall to the ground. Issue No. 1 is thus
decides in the affirmative and against the 1st Party-
Management.

24.  As regards the demand of the 2nd Party-Union for
regularization of contract labour engaged in permanent and
perennial nature of work as per list it has been held herein
before that the 2nd Party-Tinion has failed to prove that
the workers as shown working in Ananta Colliery (Colliery
Store), C.H.P Fire Fightinz and workshop, Puri Holiday
Home, Chief General Manager Office Canteen, Kalinaga
Area, Kalinga Coltiery, Fire righting, Bharatpur Colliery
C.H.P. and Railway Staticr. # per list annexed to the
reference have not been ~-+.;,3 1 by or on behalf of the st
Party-Managemerit they are not Iatitled to any claim for
regularization etc. The cases of workers of Balanda Colliery
and Jagannath Cotliery numbering 96 are only proved and
hence their demand for regularization meets the requirement.

25, Resultantly, excepting the workers of Balanda Colliery
and Jagannath Colliery cases of other workers as shown in
the list annexed to the reference fail and they are not entitled
to any relief claimed. The workers working in the Balanda
Colliery and Jagannath Colliery even if they had died or
retired or were retrenched after the receipt of order of
reference in this Tribunal shall be entitled to regularization
and consequential benefits. The 1st Party-Management is
hereby directed to regularize each of these 96 workers in
the post on which they were working on 7-9-1988 i.e. on
receipt of order of reference in this Tribunal and fix their
inter-se seniority vis-a-vis other regular employees
department-wise on the basis of their date of joining and
grant them promotion if fallen due in the intermittent period
or falls due in future according to their inter-se seniority so
fixed with all monetary benefits or differential wages and
consequential benefits. Issue No. 2 is thus decided partly
in favour of the 2nd Party-Union and against the 1st Party-
Management.

26. This order shall be implemented by the st Party-
Management within a period of three months from the date
of publication of the award.

27, This reference is answered accordingly.
JITENDRA SRIVASTAVA, Presiding Officer
=% feeeft, 29 wHa, 2012

WIT, 1175 — s faawm stfufim, 1947 (1947
F114) F1 €W |7 F T T, FEG TER 1AEE,

R e YL ST A R O DR S - W o R SR v

B



[ M [1—&9 3(ii)]

T F TAYT : WS 24, 2012727 4, 1934 2829

& yAyET & wag Presl st 3T wden @ e,
sy ¥ fifte shaifre P ¥ @2 wen shafis
iR wem-2, d¥mg ® vere (HEd |WEm 301/2005
T 302/2005) F YERE T E, N FLY TR
29-2-2012 Y T %37 1)

(¥ T#1-42012/163/2001 -3 SR (F-11)],
[¥. T9-42012/165/2001 -3 3 (¥f-11)]
T1.uE.uH. sifam 1, e sfusrd

New Delhi, the 29th February, 2012

S.0. 1175.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 301/2005
and 302/2005 of the Central Govt, Industrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the Annexure,
in the industrial dispute between the management of Bureau
of Indian Standards, Bureau of Indian Standards, and their
workmen, received by the Central Government on 29-02-
2012

[No. L42012/163/2001-IR (CM-II)),

[No. L-42012/165/2001-IR (CM-ID)]

D.S. 8. SRINIVASA RAO, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

Present : SriA K. Rastogi, Presiding Officer.

1. CaseNo.LD. 30172008
Registered on 11-8-2005
Shri Kulwinder Singh, S/o Sh. Arjan Singh,
House No. 2173, Sector-73, Chandigarh.

2. Case No. ID. 302/2005
Registered on 11-8-2005
Shri Satinder Singh, $/o Sh. Babu Ram,
House No. 1376/1, Sector-30-B, Chandigarh.

Petitioners
Versus

The Director, Bureau of Indian Standards, Sector -34-A,
Chandigarh.

Respondent

APPEARANCES
For the workman Sh. D.R. Kaith
For the Management Sh. G. C. Babbar.

AWARD
Passed on February 10th, 2012

Central Government vide Order No.42012/163/2001
[IR(CM-II) and Order N0.42012/165/2001 (IR{CM-II)] both
dated 6-8-2002 read with Corrigendums dated 3-3-2003 in

exercise of the powers conferred by Clause (d) of sub-
section (1) and sub-section {2A) of Section 10 of Industrial
Disputes Act, 1947 (in short'Act’) has referred the following
Industrial disputes respectively for adjudication to this
Tribunal :—

ID No. 301/2005

“Whether the action of Director General, Bureau of
Indian Standards, New Delhi and Director, Bureau of Indian
Standards, Chandigarh in ordering disengagement/
termination of services of Sh. Kulwinder Singh S/o Sh.
Arjan Singh, the workman engaged through contractor who
has completed 240 days service is legal and justified? If
not, what relief the workman is entitled to and from which
date?”

ID No, 302/2005%

“Whether the action of Director General, Bureau of
Indian Standards, New Delhi and Director, Bureau of Indian
Standards, Chandigarh in ordering disengagement/
termination of services of Sh. Satinder Kumar S/o Sh. Babu
Ram, the workman engaged through contractor who has
completed 240 days service is -legal and justified? If not,
what relief the workman is entitled to and from which date?”

Both the references have common questions of law
and fact for adjudication hence, they are being decided by
this common award. The claimants have raised industrial
dispute stating that they had been appointed after selection
by Chandigarh Office of the respondent as helper through
an agency known as Goliath Detectives. Their services
were terminated illegally on 9.7.2000. There are about more
than 150 employees working in Chandigarh Office of the
respondent which is a Central Government Agency having
more than 100 regular employees. However the respondent
is indulged in unfair labour practice in showing more than
30 persons as contract labourers, though the work
performed by these employees is of perennial nature. Since
the very beginning of joining the job the claimants worked
under the direct control and supervision of respondent.
By Contract Labour (Regulation and Abolition) Act, 1970
(in short C.L. Act) the system of contract labour has been
abolished and after issuance of notification under Section
10 of the aforesaid C.L. Act any person employed on
contract basis in violation of said Act is to be deemed to be
a direct employee of the principal employer. The claimants
have further specifically pleaded that neither the
management is registered under Section 7 of the CL Act
nor the contractor is a licensee under Section 13 of the said
Act. The earlier contract also expired w.e.f. January 2000
and the claimants are being shown to be the employees of
another contractor i.e. Secure Securities for which the
claimants never consented.- The claimants have completed
more than 240 days service at the time of termination of
their services and the termination is in violation of Section
25-F of the Act. A: the time of termination of their services
the juniors were retained in violation of Section 2S-G of the
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Act and the management appointed fresh hands after the
termination of the services in violation of Section 25H of
the Act. The claimants have claimed their reinstatement
with continuity in service with full back wages.

The claims were contested by the respondent-
management and it was denied that the claimants had been
selected orvengaged and disengaged or terminated or they
were paid wages by the management. The management
denied the relationship of master and servant with the
claimants and that the claimants are workmen. The strength
of the staff was admitted. It was denied that the claimants
worked under the direct control of the management,
Management also denied that it is indulged in any sort of
unfair labour practice or 30 persons are working as contract
labour. It was stated that the management need not get
itself registered under the provisions of the C.L. Act. It was
alleged that since the claimants were not the employees of
the management so the question of violation of industrial
law does not arise.

Claimants filed replication to reiterate their case.

In their respective IDs claimants gave their statement
and relied on certain documents. While on behalf of
management Sh. Balbir Singh, Deputy Director filed his
affidavit in both the 1Ds but gave his statement in ID No,
30172005 only. The management filed certain papers but
did not tender them in evidence.

I have heard the learned counsel for the parties and
perused the evidence on record. Following issues arise for
consideration in these matters.

l. Whether the provisions of Contract Labour
(Regulation and Abolition) Act, 1970 are applicable
in the present case if so its effect?

2. Whether there was any relationship of master and
servant between the management and the claimants?

3. Whether the services of the claimants were
terminated by the management and provisions of
Section 25-F and 25-G of the Act were violated by
management?

4.  To what relief the claimants are entitled?

Right of re-employment provided under Section
25-H of the Act is out of the purview of the references.

My findings on various issues are as follows :—
Findings
Issue No. 1

Regarding the applicability of C.L. Act it has been
argued by the learned counsel for the workmen that since
it is the admitted case of the management that more than
150 employees are working with them therefore the C.L.
Act is applicable as it is applicable to an establishment
where more than 20 workmen are employed.

Against it the learned counsel for the management
argued that the provisions of C.L. Act is not applicable to

the management and it is wrong to argue that the C.L. Act
is applicable to an establishment where more than 20
workmen are employed.

1 am of the view that the argument of the learned
counse] for the workmen is misconceived. The provisions
of C.L. Act are not applicable on the basis of the number of
employees but number of contract labour employed in the
establishment. Section 1, Sub-section 4, Clause (a) of C.L.
Act makes it clear that the Act is applicable to an
establishment in which 20 or more workmen are employed
or were employed on any day of the preceding 12 months
as contract labour.

The workmen has neither pleaded nor proved that
there were 20 contract labours working in the management
on any day of the preceding 12 months. Against it the
management witness Balbir Singh in Para 6 of his affidavit
has denied that 30 persons as contract labour are working
in Bureau.

It is, therefore, clear that the provisions of Contract
Labour (Regulation and Abolition) Act, 1970 are not
applicable in the present case. Issue No. | is decided against
the claimants. :

Issue No, 2

The case of the claimants is that they had been
selected by management through recruiting agency M/s.
Goliath Detective Agency and they worked under the control
and supervision of the management and they are the
employees of the management.

The management on the other hand has denied the
relationship of master and servant with the claimants. It is
also denied that the claimants worked under the control
and supervision of the management.

In their cross-examination the claimants have
admitted that they have no documents regarding their
selection, any document to show that they have been
assigned duties by the officials of the management, any
receipt to show that the salary was given by any official of
the management or any appointment or termination letter
issued by the management. They have placed reliance on
certain attendance sheets and vouchers but regarding these
documents learned counsel for management argued that
these documents do not bear the Signature and stamp of
any employee of the management. Vouchers produced are
not regarding wages and on the strength of these
documents the employment of claimants with the
management cannot be proved. Regarding the experience
certificate Exhibit W32 in ID No. 301 0f2005 it was pointed
out by the learned counsel for the management that the
certificate itself shows that claimant Kulwinder Singh was
the appointee of Goliath Detective Private Limited. It only
shows that the said claimant was working with management
which is admitted to management also. But the fact that the
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claimants worked for the management is not the evidence
of the fact that they were .i..nagement’s employees. The
status of workman cannot be denied. to them, but to
establish a relationship of master and servant with the
management much more is required.

As it was laid down by the Hon’ble Supreme Court
in Ram Singh Vs. UT Chandigarh (2004) 1 SCC 126 in
determining the relationship of employer and empioyee an
integrated approach is needed. Integration test is one of
the relevant tests and it is applied by examining whether
the person was fully integrated in the employer’s concern
or remained apart or independent of it. The other factors
which may be relevant are—who has the power to select
and dismiss, to pay remuneration, deduct insurance
contributions, organize the work, supply tools and materials
and what are the mutual obligations between them.

In the present case from the statement of the claimants
it is clear that the claimants were not fully integrated in the
management’s concern. There is nothing to show that they
were selected and dismissed by the management and
management paid their wages and assign them the duties.
Regarding the payment of wages the claimants in Para 6 of
their claim statement have themselves stated that their pay
was being paid through the contractor and the officials of
the contractor used to visit the office only once in a month
in order to pay the wages. It is, therefore, clear from the
evidence on record that the claimants have failed in proving
the relationship of master and servant with the
management. Issue No. 2 is decided against the claimants.

Issue No. 3

Since it has been held above that the claimants were
not the employees of the management therefore the
question of compliance of provisions of Section 25 and
25-G of the Act by the management does not arise.
Management neither terminated the services of the
claimants nor violated Section 25-F and 25-G of the Act.
Issue No. 3 is decided against the claimants.

Issue No. 4

From the above discussion it is clear that the
provisions of Contract Labour (Regulation and Abolition)

Act, 1970 are not applicable to the managernent

establishment, there was no relationship of master and
servant between the management and the claimants and
their services were not terminated by the management, no
violation of Section 25 and 25-G of the Act is involved in
the case. Hence the case law laid down in :—

1. 1987(1)LLI407
1987(2) SLR 678
2003(6) SCC 528
2005(10)SCC 792
2003(3) SCT 861
2009(8) SCC 556

= VI )

7. 2010(1)SCT 820

8. 2010(1)SCT675
cited by the learned counsel for the claimants are not
applicable in the case. The claimants are not entitled to any
relief. Reference is answered against the claimants. Original
award will remain on the record of ID No. 301/2005 and a
copy thereof be placed on the record of ID No. 302/2005.
Two copies of the award be sent to Central Government for
further necessary action.

ASHOK KUMAR RASTOGI, Presiding Officer
faedt, 29 v, 2012

LA, 1176, —3iifre famg stfufag, 1947 (1947
T 14) F 40 17 & I §, S0 wEwd 3
YT % Hag fraoa sl 37 wden @ A, oy
¥ fiffw shaifirs fes & S=g @R P sty
FO, FEAE F (AR (F2H T 34/2006) T THFRE
walt #, 5 S wER B 29-2-2012 W@ g7 @

(¥ T8-22012/153/2005-30¢ &R (Fem-1n)]
Bou . sifem T, 2 afusd
New Delhi, the 29th February, 2012

S.0. 1176.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 34/2006 of
the Central Gowvt. Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure, in the industrial
dispute between the management of M/s. Eastern
Coalfields Limited, and their workmen, received by the
Central Government on 29-02-2012.

[No. 1-22012/153/2005-IR (CM-II))
D.S.S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

SRIKISHOR RAM, Presiding Officer/Link
Officer

REFERENCE No. 34 of 2006

The management of Nageshwar Satgram
Colliery of M/s. ECL.

Vrs.
Sri Rajan Bouri

PRESENT :

PARTIES :

Representatives
For the management None
For the union (Workman} None
Industry : Coal State: West Bengal
Dated the 2nd February, 2012
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AWARD

In exercise of powers conferred by clause (d) of Sub-
Section (1) and Sub-Section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 }14 of 1947), Government of
India through the Ministry of Labour vide its letter No. L-
22012/153/2005-1R (CM-I]) dated 01-08-2006 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE
““Whether the action of the management of
Nageshwar Satgram Colliery of M/s, ECL, in
dismissing Sri Rajan Bouri, U.G Loader from service

w.e.f. 12-07-1999 is legal and justified? If not, to what
relief the workman is entitled?”

Having received the Order No. L-22012/153/2005-
TR(CM-II) dated 01-08-2006-of the above said reference
from the Government of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No.
34 of 2006 was registered on 14-08-06 and accordingly an
order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Since the present reference related to the dismissal
of the workman as U. G. Loader w.e.f. 12-07-99 has been
amicably settled as per the term and condition of it on the
prescribed Form ‘H’ under the signature of both the parties
and concerned two witnesses on 2-1-12, so no longer any
Industrial Dispute exists, treating the aforesaid settlement
dated 2-1-12 as the part of it. Accordingly, it is hereby
ordered.

ORDER

Let an “ Award” be and same is passed as per above
Form ‘H’ containing terms and conditions to form part of
the Award. Send the-copies of the award to the
Government of India, Ministry of Labour, New Delhi for
information and needful. The reference is accordingly
disposed of.

KISHORI RAM, Presiding Officer/Link Officer
¢ feeett, 29 wEEd, 2012

3,177, — 3 faarg sfufem, 1947 (1947
F114) F 4R 17 % FTET H, W WER W
% yaves # dag Praeml ot 3 wdwrl ® @,
sy o fiffe sivdfits faag ¥ 3= TR shuife
arferarn, dUEE & TR (TEERE gEm 126/2007 R

wu LA A

L B LA |

vy sl ¥, S 9 WER Y 29-2-2012 W WA
T3 o)
[¥. wet-22013/1/2012-31¢ 3R (F-1D) ]
7 BRCACEE e SR IR BLad
" New Dethi, the 29th February, 2012

§.0. 1177.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID/126/2007) as shown in the
Annexure, in the industrial dispute between the
management of SCCL and their workmen, received by the
Central Government on 29-02-2012.

[No. L-22013/1/2012-IR (C-11}]
D.S.8. SRINIVASARAOQ, Desk Officer
ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad Under Section 20 of the Legal
Services Authorities Act, 1987)

the 20th January, 2012
Present: .1. Sri Ved Prakash Gaur : Presiding Officer
2. SriC.NiranjanRao : Member
3. Sd : Member

(Coétituted U/s. 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006 dt. 22-8-2006)

In the matter of case No. LCID No. 126 of 2007/PLAC
No. 5/2012 (On the file of CGIT-cum-Labour Court at
Hyderabad)

BETWEEN

Assampalli Rajaiah, (EC No. 2835859), S/o. Mattaiah, aged
about 52 years, worked as Coal Filler at IK-1A Incline,
Singareni Collieries Company Limited, Adilabad Dist.

....Petitioner
AND
1. The Singareni Collieries Company Limtted,
rep. by its General Manager,

IK and Chennuru Group of Mines,
Srirampur, Adilabad District.

2. The Colliery Manager, IK-1A Incline,
Singareni Collieries Company Ltd.,
Indaram, Adilabad District.

....Respondents

A B GALDHDIERER <R R b
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This case is coming up before the Lok Adalat on
20-1-2012 for settlement in the presene of the applicant
appearing in person/represented by his counsel Sri K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, Sri P.A.V.V.S Sarma
on a perusal of the case record, after considering and hearing
the case of both sides and with the consent of both side,
the Lok Adalat has arrived at the following settlement and
delivered the following :

AWARD UNDER SECTION 21 OF THE L.S. A,
ACT, 1987

The petitioner had agreed to the following proposais
of the Management, as the petitioner had put in 100 musters
in the two years of the preceding 5 years of dismissal and
raised the dispute within three years from the date of
dismissal from service. The contents are read over and
explained to the petitioner in his language and agreed by
him by signing the same. "

8. The petitioner workman agreed to treat his
appointment as fresh appointment as Badli
Filler without back wages and continuity of
service subject to medical fitness by Company
Medical Board.

b. Irrespective of past designations, petitioner
workman agrees to the appointment as Badli
Filler afresh on Coal filling, wherever coal
filling is available and need not be the same
place where the workman was last
employed.

¢. The petitioner workman agrees for observation
of one year with minimum mandatory 20
musters every month and review every three
months on coal filling only is absolutely
essential. In the event of any shortfall of
attendance during the 3 months period, his
services will be terminated without any further
notice and enquiry.

d. Respondent Management agreed that any
forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

e. All other usual terms and conditions of
appointment will be applicable i.e., transfer,
hours of work, day of rest, holidyas etc., for
appointment afresh.

This LCID is disposed of accordingly. The respondent
management is directed to take him back to duty as Badii
Filler afresh wherever coal filling is avaiiable.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd. itlegible 8d. illegible

Signature of Applicant(s)  Signature of Respondent(s)
Sd. illegible Sd. illegible

Signature of Counsel for Signature of Counsel for
Applicant(s) Respondent(s)

Signature of Presiding Officer & Members of the Bench
1. Ved Prakash Gaur, 2. C. Niranajn Rao

Note:  This award is final and binding on all the parties
and no appeal shall lie to any court as per Section
21(2) of LSA ACT, 1987. .

¢ fewett, 29 wdt, 2012

W3, 1178.—3heiifrw fore safuafiram, 1947 (1947
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New Delhi, the 29th February, 2012

8.0. 1178.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribunal-cum-Labour Court,
Hyderabad (CGIT/LCID/34/2008) as shown in the
Annexure, in the industrial dispute between the
management of SCCL and their workmen, received by the
Central Government on 29-02-2012.

[No. 1-22013/1/2012-IR (C-IT)]
D.5.8. SRINIVASA RAO, Desk Officer
ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad Under Section 20 of the Legal
Services Authorities Act, 1987)

20th day of January, 2012
Present: 1. Sri Ved Prakash Gaur : Presiding Officer
2. SriC.NiranjanRao  : Member
3. S : Member

(Costituted U/s. 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/L.SA/2006 dt. 22-8-2006)

In the matter of case No, LCID No. 34 of 2008/PLAC
No. 3/2012 (On the file of CGIT-cum-Labour Court at
Hyderabad)
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BETWEEN

D. Ramchander (EC No. 2320294), /0. Narsaiah, aged about
45 years, Ex. Coal filler at Chennur-2 Incline, Srirampur Area,
Singareni Collieries Comapany Limited. Srirampur, Adilabad
Dist.

....Petitioner
AND

1. The Singareni Collieries Company Limited,
represented by its Project Officer,
IK and CHR, Mines, Srirampur Area,
Srirampur, Adilabad District.

2. The Superintendent of Mines,
Chennur-2 Incline, Srirampur Area,
Singareni Collieries Company Limited,
Srirampur, Adilabad District.

....Respondents

This case is coming up before the Lok Adalat on
20-1-2012 for settlement in the presene of the applicant
appearing in person/represented by his counsel Sri K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, SriP.A.V.V.S . Sarma
on a perusal of the case record, after considering and hearing
the case of both sides and with the consent of both side,
the Lok Adaiat has arrived at the following settlement and
delivored the following :

AWARD UNDER SECTION 21 OF THE L.S.A.
' ACT, 1987

The petitioner had agreed to the following proposals
of the Management, as the petitioner had put in 100 musters
in the two years of the preceding 5 years of dismissal and
raised the dispute within three years from the date of
dismissal from service. The contents are read over and
explained to the petitioner in his language and agreed by
him by signing the same,

a. The petitioner workman agreed to treat his
appointment as fresh appointment as Badli
Filler without back wages and continuity of
service subject to medical fitness by Company
Medical Board.

b. Irrespective of past disignations, petitioner
workman agrees to the appointment as Badli
Filler afresh on Coal filling,wherever coal filling
is available and need not be the same place
where the workman was last employed.

¢. The petitioner workman agrees for observation
of bne year with minimum mandatory 20
musters every month and review three months
on coal filling only is absolutely essential. In

| ] Ilwm o X AP
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the event of any short fall of attendance during
the 3 months period, his services will be
terminated without any further notice and
enquiry.

d. Respondent Management agreed that any
forced absenteeism on account of mine
accidents/natural disease, treatment, taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

e. All other usual terms and conditions of
appointment will be applicable i.e., transfer,
hours of work, day of rest, holidyas etc., for
appointment afresh.

This LCID is disposed of accordingly. The respondent
management is directed to take him back to duty as Badli
Filler afresh wherever coal filling is available.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd./- illegible Sd./-illegible
Signature of Applicant(s) Signature of Respondent(s)
Sd./-illegible Sd./- illegible

Signature of Counsel for
Applicant(s)

Signature of Counsel for
Respondent(s)

Signature of Presiding Officer & Members of the Bench

1. Ved Prakash Gaur, 2. C. Niranain Rao,
Chatrman, Lok Adalat Member

Note:  This award is final and binding on all the parties
and no appeal shall lie to any court as per Section
21(2)of LS. A, ACT 1987.

¢ feeeft, 29 w@EQ, 2012
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X3 o)

[d. Ta-22013/1/2012-3¢ R (&-11)]
R @, AfER 1, T afuwl

New Dethi, the 29th February, 2012

$.0. 1179.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award of the Central Government
Industrial Tribunal-cum-Labour Court, Hyderabad (CGIT/
LCID/51/2006) as shown in the Annexure,in the industrial

§ ke e A
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dispute between the management of SCCL and their
workmen, received by the Central Government on 29-02-
2012,

[No. L-22013/1/2012-IR (C-IT)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
IN THE LOK ADALAT

(For settlement of cases relating to CGIT cum Labour
Court at Hyderabad Under Section 20 of the Legal
Services Authorities Act, 1987)

20th day of January, 2012
Present: 1. StiVed Prakash Gaur : Presiding Officer
2. SriC.NirajanRao  : Member
3 Sn : Member

(Costituted U’s. 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006 dt. 22-8-2006)

In the matter of Case No. LCID No. 51 of 2006/PLAC
No.4/2012

(On the file of CGIT cum Labour Court at Hyderabad)
BETWEEN

Nookata Gattaiah, EC No. 0887591, S/o. Sailoo, aged about
44 years, Worked as Coal Filler, GDK-5 Incline, SCCo Ltd.
Godavarikhani, Karimnagar District.

....Petitioner
AND

1. The Singareni Collieries Company Limited,
rep. by its General Manager, RG-1Area,
Godavarikhani, Karimnagar District.

2. The SOM/DY, GM., GDK-S, Inline,
Singareni Collieries Company Limited,
Godavarikhani, Karimnagar District.

....Respondents

This Case is coming up before the Lok Adalat on
20-01-2012 for settlement in the presene of the applicant
appearing in person/represented by his counsel Sri K.
Vasudeva Reddy and the Respondent too, being present in
person/represented by his counsel, Sri P.A_V.V.S. Sarma on
a perusal of the case record, after considering and hearing
the case of both sides and with the consent of both side,
the Lok Adalat has arrived at the following settlement and
delivered the following :

AWARD UNDER SECTION 21 OF THE L.S.A ACT,
1987

The petitioner had agreed to the following proposals
of the Management, as the petitioner had put in 100 musters
in the two years of the preceding 5 years of dismissal and

raised the dispute within three years from the date of
dismissal from service. The contents are read over and
explained to the petitioner in his language and agreed by
him by signing the same.

a. The petitioner workman agreed to ireat his
appointment as fresh appointment as Badli
Filler without back wages and continuity of
service subject to medical fitness by Company
Medical Board.

b. Irrespective of past disignations, petitioner
workman agrees to the appointment as Badli
Filler afresh on Coal filling, wherever coal filling
is available and need not be the same place
where the workman was last employed.

c. The petitioner workman agrees for
observation of one year with minimum
mandatory 20 musters every month and
review three months on coal filing only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
his services will be terminated withéut any

.. further notice and enquiry. o

d. Respondent Management agreed that any
forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

e. All other usual terms and conditions of
appointment will be applicable i.e., transfer,
hours of work, day of rest, holidyas etc., for
appointmens afresh.

This LCID is disposed of accordingly. The
respondent management is directed to take him back to
duty as Badli Filler afresh wherever coal filling is available

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd./~illegible Sd./- illegible
Signature of Applicant(s) Signature of
Respondent(s)

Sd./- illegible Sd./- illegible

Signature of Counsel Signature of Counsel for
for Applicat(s) Respondents(s)
Signature of Presiding Officer & Members of the Bench

1. Ved Prakash Gaur,
Chairman, Lok Adalat

2.C. Niranjan Rao,
Member

Note:  This award is final and binding on alt the parties
and no appeal shall lie to any court as per Section
21(2)yof 1.S.A., ACT, 1987
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#. va. ta. A, T Afyed
New Dethi, the 2th February, 2012

$.0. 1180.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.47/1991)
of the Central Government Industrial Tribunal/ Labour
Court-1, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL. and their workman,
which was received by the Central Government on
29-2-2042.
[No. L-20012/364/1990-IR (C-D)]
D.S. 8. SRINIVASARAQ, Desk Ofﬁcer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of a reference U/S. 10 (1) (d) (2A) of the
Industrial Dispute Act, 1947

REFERENCE NO. 47 of 1991
Parties:

Employers in relation to the management of Loyabad Coke
Plant of M/s. B.C.C.Ltd.

AND
Their workman
Present: Shri H.M. SINGH, Presiding Officer
APPRARANCES
For the Employers : None i

For the Workman : Noen
State: Jharkhand

Industry : Coal
Dated, the 23-2-2012
AWARD

By Order No. L -20012/364/90-IR (C-I) dated
15-4-91 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Dispute Act, 1947, referred the following dispute
for adjudication to this Tribunal:

“Whether the action of the management of Loyabad
Coke Plant under Sijua Area of M/s. BCCL in
dismissing Shri Chotan Gope, I. D. Card No. 86186
vide their letter No. Pers/36-88/12023 dated
18-2/5-3-88 is justified? If not, what relief the
workman is entitled 7"

2. The case of the concerned workman is that he has
been working in Loyabad Coke Plant as a Night Guard from
before nationalisation. The Manager, Loyabad Coke Plant
issued a charge-sheet dated 18-4-88 against the concerned

" workman alleging that either he connived with the theft

took place in the Time Office of the Plant or he was negligent
in his duty on the right of 15-16/1/88 and suspended the
workman pending enquiry. The concerned workman
submitted his reply on 21-4-88 denying the allegation made
against him. Sri D. Jha, Dy. P. M. of Sijua Area was appointed
as Enquiry Officer, who conducted the departmental enquiry.
The management examined two witnesses who stated
nothing against the concerned workman. Even then the
Enquiry Officer submitted 2 report holding the concerned
workman guilty of the charges ivelled against him. Though
the finding of the Enquiry Officer was not based on the
evidence on record still then the Manager, Loyabad Coke
Plant dismissed the concerned workman from service on
the basis of enquiry report dated 18-2-88/5-3-88. The action
of the management in dismissing the concerned workman
from service is totally wrong, unjustified and illegal. He is
entitled to get the relief of reinstatement in his service with
full back wages and other benefits from the date of fhis
suspension till the date of the effective reinstatement.

Under such circumstances, it has been prayed before
the Hon’ble Tribunal to hold that the action of the
management is not justified and to pass an award granting
the relief as prayed for.

3. The case of the management is that the concerned
workman was on duty in the office of the Loyabad Coke

‘Plant in the night from 1¢ PM to 6 AM on 15-1-87. The

office room was locked from ocutside. While he was on
duty in the aforesaid shift, a theft occured in the office
and after breaking open the lock. A sum of Rs, 31,603 was
stolen during the period. An FIR was lodged with the Officer
1/C, Loyabad P. S. on 16-1-87 by letter dated 15-1-87. The
theft could take place either due to carelessness/negligence
or connivance of the concerned workman. A chargesheet
dated 19-4-87 was issued to him under para 10 (1), (3), (8),
(12) and (22) of the Certified Standing Orders of Loyabad
Coke Plant. The concerned workman submitted his reply/
explanation on 21-4-87 which was found not satisfactory.
Thereafter Sri D. N. Jha, the then Dy. P. M. was appointed
as Enquiry Officer, who conducted enquiry against the
concerned workman on different dates in presence of the
concerned workman. He was given full opportunity to
defend his case. He appeared at the enquiry. The enquiry
was conducted in Hindi. He fully participated in the
enquiry. The concerned workman was found guilty of the
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charges levelled against him. The Enquiry Officer submitted
his report. The management concurred with the finding of
the Enquiry Officer and he was dismissed by letter dated
18-2-88/5-3-88 after approval of the competent authority.
The dismissal of the concerned workman is fully justified
and he is not entitled to any relief.

It has been prayed that this Tribunal be pleased to
hold that the action of the employer is dismissing the
concerned workman is fully justified and he is not entitled
to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying some contents of the
paragraphs of each other’s written statement.

3. The departmental enquiry was held to be fair and
proper by order dated 27-6-1994. ;

6. No oral argument has been advanced on behalf of
either party.

7. As per records [ have gone through the written
statements filed by the parties.

The concerned workman, Chotan Gope, died on
23-9-91 and his wife, Gano Gowalin has been substituted in
his place.

The concerned workman was working in Loyabad
Coke Plant as a Night Guard from before nationalisation.
The concerned workman was dismissed from service we.f,
5-3-88 on the ground that when he was on duty in the
office of the Loyabad Coke Plant, theft had taken place on
15-1-87 when he was duty from 10 PM to 6 AM after
breaking the lock and a sum of Rs. 71,603 was stolen. He
admitted that he had gone out at 4 AM for 15 minutes for
natural call which he used to do in the night shift. At that
time Havildar was in petrolling duty so he could not meet
him. When he was not available in his office the theft had
taken place by breaking the lock. Chargesheet was issued
against the concerned workman alleging that either he
connived with the theft or he was negligent in his duty due
to which the company had to suffer a loss of Rs. 71,603, 1
have gone through the enquiry papers and the Enquiry
Officer found the charges levelled against the concerned
workman fully proved and held him guilty of the charges. It
shows that the concemed workman was negligenit in his
duty or he got connived with the theft.

7. Considering the above facts and circum stances,
I hold that the action of the management of L.oyabad
Coke Plant, Sijua Area of M/s. BCCL in disinissing
Shri Chotan Gope, 1. D. Card No. 86186 vide their letter
No. Pers/36-88/12023 dated 18-2/5-3-88 is justified. Hence,
the concerned workman is not entitled to any relief.

This is my Award.
H.M. SINGH, Presiding Officer
¢ fxeelt, 29 wadt, 2012
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New Delhi, the 29th February, 2012

8.0. 1181.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.
57/2005 ) of the Central Government Industrial Tribunal/
Labour Court-2, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. BCCL, and their workman,
which was received by the Central Government on
29-2-2012

[No. 1-20012/168/2004-IR (C-D)
D.S. S. SRINIVASA RAOQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD

PRESENT : KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the 1.D. Act, 1947

Reference No. 87 of 2008

PARTIES : Employers in relation to the management of
Salanpur Colliery of M/s, BCCL and their

workman.
APPEARANCES:
On behalf of the workman : None
On behalf of the management  : Mr. D. K. Verma,
' Ld Advocate.
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 21st February, 2012

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the folowing
dispute to this Tribunal for adjudication vide their order
No. 1-20012/168/2004-IR (C-1), dated the 2-6-2005.

SCHEDULE

“Whether the demand of the Janta Mazdoor Sangh
from the management of Salanpur Colliery of
M/s. BCCL for regularising Sri Amit Kumar Das as
Cap Lamp Fitter is justified? If so, to what relief is
concerned workman entitled and from what
dated 7”
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2. None represented the concerned union/workman
Amit Kumar Das nor workman’s witness produced for
¢vidence from the side of the union despite four Regd,
notices dt, 21-10-2010,21-12-2010, 16-3-2011 and 20-10-2011
to the Regional President of the Union on its address
noted in the Reference, Mr. D, K. Verma, the Ld. Advocate
for the management is present.

On perusal of the case record, it stands elear that the
case has been pending for the evidence of the workman
since 20-10-2010, for which the aforesaid four Regd.
notices were issued to the unijon concerned, but in vain. The
conduct of the union and the workman shows their loss of
interest to peruse the case which is related to regularisation
of the workman as a Cap Lam Fitter. Considering the
disinterestedness of the union/workman, it is cbserved
that it is useless to proceed with the case. Therefore, the
case is closed as no industrial dispute existent. Accordingly,
an order is passed.

KISHORI RAM, Presiding Officer
¢ fieeht, 20 Wl 2012
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New Dethi, the 29th February, 2012
$.0. 1182.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/
2001 ) of the Central Government Industrial Tribunal/
Labour Court-2, Dhanbad as shown in'the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. BCCL, and their workman,

which was received by the Central Government on
29-2:2012

[No. L-20012/499/2000-IR (C-1)}
D.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD
PRESENT : KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the LD. Act, 1947

Reference No. 111 of 2001

Ay

b em——

PARTIES : Employers in relation to the management of
Kuiya Colliery of Area No. IX of BCCL and
their workmarn.

APPEARANCES:
On behalf of the workman

On behalf of the management : Mr. U.N. Lal
Ld Advocate.

State : Jharkhand Industry : Coal
Dated, the 21st February, 2012~
AWARD

The Government of India, Ministry of Labout, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/499/2000-IR (C-1), dated 29-3-2001.

SCHEDULE

«Whether the action of the management of
M/s. BCCL in not regularising the services as
Sti Dhiran Manjhi, as Cashier in Kuiya Colliery is
justified, legal and proper? If not, to what relief is
the workman entitled and from what dated ?”

© None

2. None represented the sponsoring union/workman
Dhiran Manjhi. Mr. U. N, Lal, the Advocate for the
management is present but no management witness
produced for evidence in behalf of the management.
Mr.Lal submits for the management that there is no need to
produce any management witness, because not a single
witness has been produced or examined on behalf of the
union/workman in support of his case even after giving
full opportunity to the union for it so the evidence of the
workman was closed on 3-11-2011.

On perusal of the case record, I find that the case has
been pending for the evidence of the workman since
28-7-2005 for which ample opportunity was given to the
union till now for workman evidence, for which Regd.
notices dt. 8-11-2010 and show Cause Notice dt. 19-4-2011
in addition to earlier Notices issued to the Secretary of the
union concerned on its address as noted in the Reference.
The conduct of the union as well as that of the workman all
along shows his unwillingness to persue the case which is
related to an issue of non-regularisation of the workman as
a Cashier in Kuiya Colliery.

In view of the aforesaid circumstances, 1 find
proceeding with the case for infinity is worthless. Therefore
the case is closed and accordingly an order of no dispute
is passed.

KISHORI RAM, Presiding Officer
¢ faeeht, 29 WAL, 2012
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New Delhi, the 29th February, 2012
$.0. 1183.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/
2001 ) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. CCL, and their workman,

which was received by the Central Government on
29-2-2012.

e [No. L-20012/41/1999-IR (C-D)
D. 8. 8. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT DHANBAD

PRESENT : KISHORI RAM, Presiding Officer
In the matter of an Industrial Dispute under Section
10(1}(d) of the L.D. Act, 1947
Reference No. 133 of 2001

PARTIES : Employers in relation to the management of
Govindpur Project of M/s. CCL and their
workman.

APPEARANCES:
On behalf of the workman : None

On behalf of the management : Mr. .D. K. Verma,
Ld . Advocate.

State : Jharkhand Industry : Coal
Dated, the 15th February, 2012
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/41/99-IR (C-1), dated 8-5-2001,

SCHEDULE

“Whether the demand of Bihar Colliery Kamgar
Union for treating S/Shri Dhaneshwar Rajwar & 9
others as per annexure as regular workmen and
payment of wages as per NCWA by the management
of Govindpur Project of M/s. CCL is legal and

justified? If so, to what relief the concemed workmen

are entitled ?”

2. None represented the union/workman nor the
workman’s witness produced despite Regd. notice the
Union for it. Mr. D. K. Verma, Ld. Advocate for the
Management is present. Since the case has been pending
for the evidence of the worknren from 22-2-2006, for which
the Regd. notices dt. 9-11-2010, 22-7-2011 and 29-11-201 1
(Show cause) were issued to Shri Keshaw Singh Yadav,
the Area Secretary of the union concerned on its address
noted in the reference. The conduct of the Union/workmen
clearly indicates their disinterestedness to persue the case
which is related to their regularisation.

In view of the aforesaid fact, proceeding with the
case for infinity is not only useless but wastage of time
and energy of this Tribunal; hence the case is closed and
accordingly, an order of no dispute is passed.

KISHORI RAM, Presiding Officer
¢ fewelt, 29 WY, 2012
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New Delhi, the 29th February, 2012

8.0. 1184,—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/
2007 ) of the Central Government Industrial Tribunal/ Labour
Court-2, Dhanbad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. BCCL, and their workman,
which was received by the Central Government on
2922012,

[No. L-20012/8122007-IR (C-1)]
D.S.S. SRINIVASA RAQ, Desk Officer
- ANNEXURE
 BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD
PRESENT : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section
10(1)(d) of the I. D. Act, 1947

‘Reference No. 44 of 2007
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PARTIES : Employers in relation to the management of
Sijua Area of M/s. BCCL and their workman.

APPEARANCES:
On behalf of the workman : None

On behalf of the management @ Mr. D. K, Verma,
Ld. Advocate.

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 15th February, 2012
AWARD

The Government of India, Ministry of Labour, in

exercise of the powers conferred on them under Section
10(1Xd) of the LD. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their order
No. L-20012/81/2007-1R (CM-1), dated the 5-8-2007.

SCHEDULE

“Whether the action of the management of Sendra
Bansjora Colliery of M/s. BCCL in denying
regularization as PR Trammer to Shri Taras Ram BP,
M/Loader is justified and legal ? If not, to what
relief is the concerned workman entitled and from
which date 7"

2. None represented the Union/workman Taras Ram
BP, the Miner Loader nor any written statement filed on his
behalf by the union concerned despite four times Regd.
notices. But Mr. D. K. Verma, Ld. Advocate for the
Management is present.

From the perusal of the case record, it stands clear
that it has been pending for filling written statement on
behalf of the union/workman sbinitio, i.e., frem 9-1-2008
but despite Regd. notices dt.23-11-2020, 18-2-2011, 274-
2011 and 1-9-2011 to the Vice President of the union
concerned on its address noted in the reference. It is quite
clear that neither the Union nor the workman is interested
to pursue the case. In view of the aforsaid facts, I find
proceeding with the case for infinity is useless; hence the
case is closed and accordingly an order of no dispute is
passed.

KISHORI RAM, Presiding Officer
74 feeeht, 29 waad, 2012
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New Delhi, the 29th February, 2012

S.0. 1185.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government IndustrialTribunal-cum-Labour Court,
Hyderabad (CGIT/LCID/15/2010 as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. SCCL and their workman,
which was received by the Central Government on
29-2-2012.

[No. L-22013/12012-IR (C1D)]
D.S. S. SRINIVASARAO, Desk Officer
ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT cum Labour
Court at Hyderabad Under Section 20 of the Legal
Services Authorities Act, 1987)

the 20th day of January, Two thousand and Twelve
PRESENT:

1. Sri Ved Prakash Gaur : Presiding Officer
2.SriCNiranjanRac : Member
3. 8ri 1 Member

{Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No.186/LSA/2006 dt.22-8-2006)

In the matter of case No. LCID No.15 of 2010/
PLACNo.1/ 2012

{On the file of CGIT cum Labour Court at Hyderabad)
BETWEEN

Janjarla Kishore,
(EC.No.0997998), S/o0 Rajam, aged about 36 years,
Ex-Badli Fitler at GDK-6 Incline,
Singareni Collieries Company Limited,
Godavarikhani,
Karimnagar District

... PETITIONER
AND

1.The Singareni Collieries Company Limited,
rep. by its General Manager,
Ramagundam Area-I, Ramagundam,
Karimnagar Dist.
2.The Colliery Manager, GDK-6 Incline,
Singareni Collieries Company Limited,
Godavarikhani,
Karimnagar District.
... RESPONDENTS
This case is coming up before the Lok Adalat on
20-01-2012 for settlement in the presence of the applicant

appearing in person / represented by his counsel Sri
K.Vasudeva Reddy and the Respondent too, being present

b G |
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in person / represented by his counsel, Sri P. A V. V. 8.
Sarma on a perusal of the case record, after considering
and hearing the case cf both sides and with the consent of
both side, the Lok Adalat has arrived at the following
settlement and delivered the following.

AWARDUNDER SECTION 21 OF THE
L.S.A. ACT. 1987

The petitioner had agreed to the following
proposals of the Management, as the petitoner had put in
100 musters in the two years of the preceding 5 years of
dismissal and raised the dispute within three years from
the date of dismissal from service. The contents are read
over and explained to the petitioner in his language and
agreed by him by signing the same.

a. The petitioner workman agreed to treat his

appointment as fresh appointment as Badli Filler

without back wages and continuity of service subject
to medical fitness by Company Medical Board.

b. Irrespective of past designations, petitioner
workman agrees to the appointment as Badli Filler
afresh on Coal filling, wherever coal filling is available
and need not be the same place where the workmen
was last employed.

c. The petitioner workman agrees for observation of
one year with minimum mandatory 20 musters every
month and review every three months on coal filing
only is absolutely essential in the event of any short
fall of attendance during the 3 months period, his
services will be terminated without any further notice
and enquiry.

d. Respondent Management agreed that any forced
absenteeism on account of mine accidents/natural
disease, treatment taken at Company's Hospitals will
be deemed as attendance during the trial period. .

e. All other usual terms and conditions of
appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc., for appointment
afresh.

This LCID is disposed of accordingly. The
resporident management is directed to take him back to
duty as Badli Filler afresh wherever coal filling is available.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd./- illegible

Signature of Applicant (s)

Sd./- illegible

Signature of Respondent (s)
Sd./-illegible

Signature of Counsel for Applicant (s)
Sd./- illegible

Signature of Counsel] for Respondent (s)

Signature of Presiding Officer & Members of the Bench
1. Sri Ved Prakash Gaur

2. Sri C Niranjan Rao

Note: -this award is final and binding on all the parties and
no appeal shall lie to any court as per Section 21(2) of
LSA.ACT 1987,

¢ faeett, 29 wEEd, 2012
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New Delhi, the 29th February, 2012

8.0, 1186.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central
Government Industrial Tribubal-cum-Labour Court,
Hyderabad (CGIT/LCID/17/201C as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. SCCL. and their workmen,
which was received by the Central Government on
29-2-2012.

[No. L-22013/1/2012-IR (C-ID)]
D.S. S. SRINIVASA RAC, Desk Officer
ANNEXURE
INTHE LOK ADALAT

(For settlement of cases relating to CGIT cum Labour
Court at Hyderabad Under Section 20 of the Legal
Services Authorities Act, 1987)

the 20th day of January, Two thousand and Twelve
PRESENT:

1. Sri Ved Prakash Gaur : Presiding Officer.
2.SriCNiranjanRao : Member
3. Sri : Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No.186/LSA/2006 dt.22-8-2006)

In the matter of case No. LCID NO.17 of 2010/PLAC
No. 2 /2012 (Cn the file of CGIT cum Labour Court at
Hyderabad)

BETWEEN

ErvaRavi, (EC N0.0986735),
S/o Rajamaltu,aged about 38 years, worked as Coal Filler at
KTK-2 Incline,
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Singareni Collieries Company Limited,
Bhupalpally
Warangal Dist.

.. PETITIONER
AND

1.The Singareni Collieries Company Limited,
rep. by its General Manager,

Bhupalpally,

Warangal District

2. The Superintendent of Mines,
Singareni Collieries Company Ltd.,

KTK-2 Incline, Bhupalpally,
Warangal District.

..RESPONDENTS

This case is coming up before the Lok Adalat on
20-01-2012 for settlement in the presence of the applicant
appearing in person / represented by his counsel Sri
K.Vasudeva Reddy and the Respondent too, being present
in person / represented by his counsel, Sri PA.V. V. §. Sarma
on a perusal of the case record, after considering and hearing
the case of both sides and with the consent of both side,
the Lok Adalat bas arrived at the following settlement and
delivered the following :

AWARD UNDER SECTION 21 OF THE
L.S.A-ACT, 1987

The petitioner had agreed to the following
proposals of the Management, as the petitoner had put in
100 musters in the two years of the preceding 5 years of
dismissal and raised the dispute within three years from
the date of dismissal from service. The contents are read
over and explained to the petitioner jn his language and
agreed by him by signing the same.

a. The petitioner workman agreed to treat his
appointment as fresh appointment as Badli Filler
without back wages and continuity of service
subject to medical fitness by Company Medical
Board.

b. Irrespective of past designations, petitioner
workman agrees to the appointment as Badli Filler
afresh on Coal fiiling, wherever coal filling is available
and need not be the same place where the workmen
was jast employed.

c. The petitioner workman agrees for observation of
one vear with minimum mandatory 20 musters every
month &nd review every three months on coal filing
only s absolutely essential in the event of any short
fall of attendance during the 3 months period, his
services will be terminated without any further notice
and enguiry. )

d. Respondent Management agreed that any forced
absenteeism on account of mine accidents/natural

»
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disease, treatment taken at Company's Hospitals will
be deemed as attendance during the trial period.

e. All other usual terms and conditions of
appointment will be applicable i.e., transfer, hours of
work, day of rest, holidays etc., for appointment
afresh,

This LCID is disposed of accordingly. The
respondent management is directed to take him back to
duty as Badli Filler afresh wherever coal filling is available.

In agreement of the above, the parties/counse! have

affixed their signatures/thumb impressions in the presence

of the members of this Lok Adalat Bench.
Sd./- illegible

Signature of Applicant (s)

Sd./-illegible

Signature of Respondent (s)

Sd./- illegible

Signature of Counsel for Applicant (s)
Sd./-illegible

Signature of Counsel for Respondent (s)

Signature of Presiding Officer & Members of the Bench
1. Sri Ved Prakash Gaur

2. 8ri C.Niranjan Rao

Note: -This award is final and binding on all the parties and
no appeal shall lie to any court as per Section 21(2) of
LSA.ACT 1987.

=& feeeht, 2 9, 2012
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[E. TH-22012/330/2006—-31¢ 3R (& TH-11) ]
2. T8 . Sfam 1, T afuwd
New Delhi, the 2nd March, 2012

S.0. 1187.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 46/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the management of Mungoli O/C Mine
of WCL, Western Coalfidds Limited and their workman,
received by the Central Government on 2-3-2012,

[No. 1-22012/330/2006-IR (CM-ID)]
D.S.S. SRINIVASA RAOQ, Desk Officer

s USRI AR AN B (Ll . |
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/46/2007
Date : 25-2-2012
Party No. !

(a) The Sub Area Manager,
Mungoli ¢/ C Mine of WCL,
Post Sakhra,

Tah. Wani,
Distt. Yavatmal (MS)

{b) The Chief General Manager,

Wani Area, Western Coalfields Limited,
Post Urjagram Tadali,

Chandrapur (MS)

Versus
Party No.2

The General Secretary,

Rashtriya Colliery Mazdoor Congress,
Ambedkar Ward,

Ballarpur,

Chandrapur (MS)

AWARD
(Dated: 25th February, 2012)

In exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2{A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Sopar
Linga Swamy, for adjudication, as per letter
No.L-22012/330/2006-IR (CM-I1) dated 13-08-2007, with the
following schedule:-

"Whether the action of the management of
Mungoli Sub Area of WCL transferring Shri Sopar
Linga Swamy alone without any vaild and
reasonable gound, ignoring his VRS application
submitted prior to such transfer is 3egal and
justified? If so, what relief is the ‘workman
entitled 7"

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the union "Rashtriya
Colliery Mazdoor Congress,” (*‘the union” in short) filed
the statement of claim on behalf of the Shri Scpar Linga
Swamy, (*the workman in short) and the management of
the WCL, (* Party No.1” in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that he is in service of the party no. i
for more than 22 years and his service record is neat and
clean and taking into consideration his good service
record, the party no.1 promoted him as blasting mazdoor
in grade -IV and the party no. 1 started to harass him by
one way or the other, in respect of his claim for travelling

allowance, medical card and for the treatment of his family -
members and he filed an application for voluntary
retirement scheme (“VRS" in short), but the party no.|
without considering his VRS application, transferred -
him to out of the state, without any notice and such
transferred is illegal, arbitrary and in violation of the
provision of law and according to the clause 21.1 of the
Standing Order, without notice the transfer of a worker is
not permitted and the party no.1 transferred him without
any reason, only to harass him and according to the
standing orders on VRS rules, the worker is to be intimated
within a month about the acceptance of the application
for VRS or otherwise, but the party no. 1 did not intimate
him anything about his VRS application and though he
requested for cancellation of his transfer on his family
ground, the party no.! rejected his application and the
party no.1 also rejected the representation made by all the
union leaders for cancellation of his transfer and denied
to settle the disputed amicably and the party no.l also
made the transfer without paying his arrear claim of Rs.

. 35,000/~ and as the action of the mapagement is illegal, it is
necessary to set aside the transfer order and to allow him

to re-join at Mungoli and to pay compensation of
Rs. 50,000 to him by the party no.1 for physical and mental
troubles

3. The partyme.d in its written statement has p?eaded
inter-alia that the dispute doesn’t amount to an industrial
dispute as contemplated under section 2 K of the Act and
therefore, the reference is liable to be rejected on that
ground and as the reference is only in regard to the legality
or otherwise of the transfer of the workman, the Tribunal
has no jurisdiction to go outside the scope and ambit of
the terms of reference and to decide the issue of VRS of
the workman and the transfer of the workman as per order
dated 18-10-2005 was effected and issued at the instance
of the Headquarters of WCL., after carefully considering
the performance of the workman and the transfer was
purely on administrative grounds, as per the exigency of
work and the transfer was bonafide and was not effected
with any malafide intension and as such, the transfer was
legal and justified and the case of the VRS of the workman
did not affect adversely, due to his transfer from Mungoli
to Kanhan area and the workman is not entitled for any
relief.

4. Tt is necessary to mention here that after filing of
the written statement by the party no. I, the workman was
given number of opportunities to adduce evidence, on
affidavit, in support of his claim, but as he did not adduce
any evidence, evidence from his side was closed by order
dated 23-05-201{. Thereafier, the workman remained absent
and did not contest the case. It iz z:iso necessary to
mention that management also dec::. .o 1o adduce any
evidence, as the workman did not sdduce any evidence.

5. It is well settled that when a workman raises a
dispute challenging the validity of an order passed against
him, it is imperative for him to file written statement before
the Industrial Court, setting nui grouids on which the
order is challenged and he must also produce evidence to
prove his case. If the workman fails 1o appear or 1o file
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written statement or to produce evidence, the dispute
referred by the Government rannot be answered in his
favour and he could not be entitled to any relief.

In this case also, the workman has failed to produce
any evidence in support of his claim and as such, the
reference cannot be answered in his favour and he is not
entitled to any relief. Hence, it is ordered :—

ORDER

The action of the management of Mungoli Sub Area
of WCL transferring Shri Sopar Linga Swamy alone,
ignoring his VRS application submitted prior to such
transfer is legal and justified. The workman is not entitled
to any relief.

J. P. CHAND, Presiding Officer
7§ fieeht, 2 wd, 2012
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[, T-22012/336/1994- 3T 3R (¥i-11)]
2. 1w, . SifEm m, 3 afuerd

New Delhi, the 2nd March, 2012

S.0. 1188.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 193/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to
the management of WCL and their workman, which was
received by the Central Government on 2-3-2012.

[No. L-22012/336/1994-IR (C-ID)]
0. 5. 8. SRINIVASA RAO, Desk Officer
ANNEXURE

Advocate for the petitioner is present Nobody for the
Management appears. P. O. is on leave.

Call on 23.2-12 for further orders.

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/193/2002
Date : 23-2-2012

Case No.CGIT/NGP/133/2002
Party No.1:

The Sub Area Manager,
WCL Sillewara,

Tah. Saoner,

Distt, Nagpur

Versus
Party No. 2 :

The General Secretary,

La! Zanda Coal Mines Mazdoor Union
(CITU), Lal Chowk,

Tah. Saoner,

Distt. Nagpur.

AWARD
(Dated: 23rd February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL an<! their workman Shri Féqir

Mohammad, for adjudicatic.. as per letter No. L.-22012/
336/94-IR (C-11) daied 23-!1-2002, with the following
schedule: —

SCHEDULE
“Whether the actiosi of the management of WCL in
not giving wage protection to Fagir Mohammad on

conversion from piece rated to time rated worker is legal
and justified? If not, what relief he is entitled to?”

2. . On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the union *Lal Zanda
Coal Mines Mazdoor Union™ (*the Union™ in short) filed
the statement of claim on behalf of the workman Faqir
Mohammad, (“‘the workman' in short) and the
management of the WCL (** Party No.1" in short) filed its
written statement.

During the pendency of the reference the
management on 13-11-2006 filed a pursis, intimating the
death of the workman. The management aiso furnished
the name of the wife of the deceased workman. Notice
sent to the wife of the deceased workman by registered
post with AD was back without service with the report of
the postal department that the addressee was not residing
in the address mentioned in the letter.

On 23-02-2012 the advocate for the workman filed
an application to dismiss the case stating that the workman
is already dead and his legal heirs are not traceable.

In view of the above facts there is no other alternative
then to pass an award of no dispute in this case. Hence, it
is ordered —

ORDER

The reference be treated as no dispute award. The
application filed by the advocate for the petitioner may be
treated as the part of the award.

J. P. CHAND, Presiding Officer
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New Delhi, the 2nd March, 2012

5.0. 1189.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of FCIl, and their workman, which was
received by the Central Government on 02-03-2012.

[No. L-22012/484/1994-IR (C-11)]
D.8.S, SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/34/2001 Date: 23-02-2012

Party No. | The District Manager,
Food Corporation of India,
Ajni, Nagpur—(MS)
Versus
Party No.2 The Secretary

FC1 Employees Association, Nagpur Unit,
Ajni, Nagpur.

AWARD
(Dated : 23rd February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the Industrial
dispute between the employers, in relation to the
management of Food Corporation of India ard their

workman Shri A.P. Lokhande, to CGIT-Cum-Labour Court,

Jabalpur for adjudication, as per letter No. L-22012/F/484/
94-1R (C-II) dated 04-01-95, with the following schedule:—

" Whether the action of FCI, Nagpur in not alfowing
two addl. Increments w.e.f. 01-01-85 on acquiring
higher qualification 1o Sh. A.P. Lokhande, Asstt.
Grade 111 {D) is justified? If not, what relief is the
workman entitled to?”

Subsequently, the reference was transferred to this
Tribunal for adjudication in accordance with law.

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the anion, “FCI Employees
Association” (“the union” in short) filed the statement of
claim on behalf of the workman, Shri A P. Lokhande, (*the
workman” in short} and the management of the Food
Corporation of India (*Party No.1” in short) filed its written
statement.

The case of the workman as presented by the union
in the statement of claim is that the workman was appointed
as AG-1IK{D) on 13-07-1977 at Nagpur and was confirmed
as AG-1II{D) w.e.f. 12-07-1978, after completion of his
probation period satisfactorily and during his service, the
workman passed M.Com examination in the vear 1978 and
the additional qualification was recorded in his service
record after compliance of the required formalities by the
workman and as per circular No. 19/1988 dated 01-07-1988,
the workman was entitled for grant of two increments on
acquiring additional qualification during his service carrier
and accordingly, the workman apptied for the benefit vide
his representation dated 08-08-1988 to the Zonal Manager
(W), FCI, Bombay and the workman again submitted &
representation on 30-03-1999, for grant of the increments
and the party no. 1 vide memo dated 31-05-1993 intimated
that the workman is not eligible for grant of incentive
increments under the scheme, as per item no. 2 of
Headquarters’ circular no. 64/86 and the workman had
submitted representation, on memo dated 15-06-1978, which
was received by him on 22-06-1978, within the stipulated
time prescribed for submission of representation but the
party no. | failed to communicate the decision taken on the
representation of the workman till date and as no decision
was received, it can be presumed that remarks against the
workman were expunged and due to expunction of the
remarks, party no. 1 vide office order dated 23-05-1980, .
confirmed the workman in the post of AG-1Il (D) w.e.f.
12-07-1978 and in view of the confirmation and expunction .
of remarks, the workman did not come under the purview
of item no. 2 of the Headquarters’ circular no. 64/86 dated
15-10-1986, and from the above facts, it is crystal clear that
the workman is entitled for two additional increments for
acquiring additional qualification during his service carrier,
as per circular no. 19/1988. Prayer has been made for grant

" of two increments to the workman w.e.f, (1-01-1985 with

arrears.

3. The party no. 1 in its written statement has admitted
the appointment and confirmation of the workman as AG-
(D) w.e.f. 12-07-1978. However, the party no.1 has pleaded
that the workman studied M.Com privately and no
permission for executing higher studies (M.Com) was
obtained by him, from the competent authority and
according to the instructions laid down in the Headquaters’
circular no. 40/1985, all the employees have to obtain prior
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pemmission for prosecuting higher studies, for availing the
benefits of incentive increments, but the workman did not
comply with the provision as laid down in the circular no.
4071985 and there were adverse remarks in the C.R. of the
workman in the year 1977, which were duly communicated
to_him at relevant point of time, against which, no
ritresentation was made and therefore, the said remarks
subsist as on date and adverse remarks on CR disentitle an
emtiployee to get the benefits of incentive increments, as
per sub-para VI1 & V1II of para 4 of EP circular no. 40/1985
dated 29-07-1985 and during the service of the workman,
he passed M.Com. examination in 1978 and additional
qualification was récorded in his service record and as per
circular no. 40/1985, employees are eligible for the benefit,
subject to the terms and conditions that they should have
agquired qualification from recognized university during
course of their service in FCIL, with prior permission of the
competent authority of the corporation and they should
enclose permission letter of competent authority for
‘acquiring such qualification and it is also one of the
conditions that the employee should have good record
and satisfactory works performance and CR and as the
workman did not enclose the copy of the permission letter
from competent authority for acquiring higher qualification
and adverse remarks were recorded in his CR in the year
1977, which were duly communicated to him by the party
no. 1 by letter dated 23-01-1989, he was not entitled for the
increments and the workman was confirmed in service on
the basis of satisfactory probation reports and the workman
is not entitled for any other relief.

4. In his rejoinder, it has been pleaded on behalf of
the workman that the workman had applied for permission
for higher studies through Asstt. Manager (D), of
Bhadrawati and accordingly he had appeared in the
examination of M.Com 2nd year in March, 1978 and had
1aken leave for appearing in the examination and on passing
of M.Com examination, he applied for entry in the service
book through the Asstt. Manager, FCI, Bhadrawati on
09-10-1978 and accordingly, the party no. 1 had entered the
higher eductional qualifiction in the service books and
rrecords and such entries clearly show that the workman
‘had obtained prior permission for appearing in the
iexamination and unless such permission had been taken,
ino entry should have been made by the management in the
'service records of the workman regarding his higher
qualification and the workman had made representation
against the adverse confidential reports for the year 1977
“to the Regional Manager, FCI, Bombay through the Asstt.

Manager (D), FC1, Bhadrawati on 27-07-1978 and the same
" was received by Shri Sudama Ram, the then Asstt. Manager

(D), and acknowdedgment was given by the said officer on
“the office copy of the workman and there was no
- communiction regarding the decision taken on the
representation of the workman regarding the adverse CR
' for the year 1977 and as such, it can be held that the
" workman is entitled for reliefs.

5. In this case, though the workman had filed his
evidence on affidavit and evidence of one Virendra Kumar
Bharti on affidavit had been filed on behalf of party no. 1,
neither the workman nor the witness for the party no. 1,
remained prsent for cross-examination and as there was no
cross-examination, the oral evidence adduced by the parties
cannot be taken into consideration.

6. In this case, there in no dispute that the workman
was appointed as AG-1II(D) and he was confirmed in the
said post w.e.f. 12-07-1978. It is also not disputed that in
the year, the workman passed M.Com examination and such
additional qualification was entered in his service records.
1t is also not disputed that as per circular 19 of 1988, an
employee of FCI is entitled for 2 incentive increments for
acquiring higher qualification during his service period and
the workman after passing M.Com examination, applied for
grant of the incentive increments in terms of circular no. 19
of 1988 but management refused to grant such increments
on the ground of adverse entry in the CR of the workman in
1977.

It is necessary to mention here that the party no. 1
has claimed that the workman is not entitled for the
increments, as because he did not obtain prior permission
of the competent authority for appearing in M.Com
examination and there were the adverse entry in his CR for
1977, which made him disentitled for getting the benefit.

7.1t was argued on behalf of the workman that as the
additional qualification acquired by the workman was duly
entered in the service records of the workman and he was
permitted to appear in the M.Com examination, it can be
presumed that the workman was duly permitted by the
competent authority for acquiring the additional
qualification. It was also submitted that both the probation
reports relating to the periods from 13-07-1977 to
12-01-1978 and 13-01-1978 to 12-07-1978 of the workman
were considered by the appointing authority before he
was confirmed in the post and as such, the adverse remarks
in the CR for the year 1977 was not required to be considered
for refusing the increments and the said remarks do not
hold good, in view of the probation reports and the workman
had represented against the adverse CR on27-07-1978, but
no decision was conveyed to him, which is bad in law and
as such, the said adverse remarks cannot be taken into
account for refusal of granting increments.

8. On the other hand, it was submitted by the party
no. 1 that as per office circular no. 4071985, the employee
has to obtain prior permission for perusing his studies to
get promotion, increment etc. and the workman did not
obtain any prior permission from the competent authority
for appearing in the M.Com examination and therefore, he
is not entitled to get the increments. 1t was further submitted
that though in the two probation reports, there was no
adverse remarks against the workman, the same cannot be
taken as ground that the subsequent conduct of the
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workman was satisfactory and no adverse remarks can be
given for the subsequent conduct of the workman and as
there were adverse remark in the CR of the workman, he is
not entitled for increment, as per circular 64 of 1986 and
there was no representation from the side of the workman
against such adverse remarks.

9, Admittedly, the workman had not filed any
document to show that he had taken prior permission of
the competent authority to appear in the M.Com.
examination. From the mere entry in the service records of
the workman regarding his acquiring of additional
qualification, it cannot be held that the workman had
obtained prior permission of the competent authority to
appear in the examination.

It is not disputed that there was adverse remarks in
the CR of the workman for 1977. As per the workman, he
made representation against such adverse entry in the CR
on 27-07-1978 and the management failed to communicate
the decision on his representation. The party no. 1 has
taken the plea that no representation was made by the
workman against the adverse entry in the CR. To show that
he had made representation to expunge the adverse entry,
the workman has filed a copy of letter addressed to the
Regional Manager, FCI Bombay through proper channel.
Ac.ording to the workman, the same was received by the
Asstt. Manager, Shri Sudama Ram. However, on perusal of
the said copy of application, it is found that though there
is a initial with the date 27-07-1978 on the body of the said
application, there is nothing on record to show that the
said application was received by the said Asstt. Manager
and the initial on the application was that of Shri Sudama
Ram. There in no seal or designation below the initial
appearing in the application. The workman has also not
produced any document to show that his representation
was submitted officially and the same was forwarded to
the concerned authority. It is necessary to mention here
that though in the statement of claim, it has been mentioned
that the workman received the memo dated 15-06-1978 about
the adverse remarks, on 22-06-1978 and made the
representation on 27-07-1978, in the rejonder it has been
mentioned that the management failed to communicate the
recording of ACR of 1977 to the workman prior to 1989. If
the ACR of 1977 was not communicated to the workman
prior to 1989 then it is not known, as to how, the workman
made representation on 27-07-1978. It is also necessary to
mention here that the letter intimating about the adverse
CR have not been filed by the workman to show the actual
date of communication of adverse remarks in the CR to
him. Hence, it is doubtful that the workman had made any
representation against the adverse entry in the CR.

10. Sub-clause (1V) of clause 4 of Circular 40 of 1985
provides that for grant of incentive increments for acquiring
higher qualification, the employee has to produce the
permission of the competent authority for acquiring such
qualification. Sub-clause (VII) of clause 4 of the circular

says that grant of qualification incentive shall be subject
to the geod records and satisfactory work performance
and CRs in respect of the concern employee.

11. In this case, the workman has not produced the
permission letter of the competent authority for appearing
in the M.Com. examination and there was also adverse
entries in the CR for the year 1977 and as such, the workman
is not entitled for the incentive increments, in view of
circular 40 of 1985. Hence, it is ordered:

ORDER

The action of FCI, Nagpur in not allowing two addl.
Increments w.e.f. 01-01-1985 on acquiring higher
qualification to Sh. A.P. Lokhande, Asstt. Grade 111 (D) is
justified. The workman is not entitled to any relief. ‘

J. P.CHAND, Presiding Officer
=% faeet, 2 9, 2012
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New Delhi, the 2nd March, 2012

S.0. 1190.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 52/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Murpar Project of
(Umrer Area of WCL, WCL Contractor, Singhnagar,
Dahegaon, and their workmen, received by the Central
Government on 02-03-2012. »

[No. L-22012/367/2002-1R (CM-ID)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/52/2006 Date: 28-02-2012

Party No.1(A) : The Sub Area Manager, WCL
Murpar Projectof (UmrerArea)of WCL,
Post: Khadsanghi, Tah-Chimur,
Distt, Chandrapur (MS
(B): M/s. Singh & Sons,

WCL Contractor, Singhnagar, Dahegaon
Chhindwara Road, Distt. Nagpur (MS)
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. Versus month’s notice nor one month’s wages in lieu of notice nor
; . . . retrenchment compensation was paid to him by parties no.

Party No.2 ’ %:;ai:ndhan $/0.Sh. Mahadev 1 (a) and (b) and as such termination of his services is

R/o0. Khadsangi, Post: Khadsangi,
Teh.-Chimur, Distt. Chandrapur
Maharashtra.

AWARD
(Dated : 23th February, 2012)

In exercise of the powers conferred by clause (d of
jub-section (1) and sub-section 2(A) of Section 10 of
ndustrial Disputes Act, 1947 (14 of 1947) (*the Act” in
é_hon), the Central Government has referred the Industrial
Dispute between the employérs, in relation to the
management of WCL and their workman Shri Pandhari
Mahadev Walake, for adjudication, as per letter No.
1.-22012/367/2002-IR (CM-11), dated 21-03-2006, with the
following schedule:—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Pandhari S/o.
Mahadev Walake, is legal and justified? If not,
what relief he is entitled ?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
ptatement and accordingly, the workman Shri Pandhari
Walake, (““the workman” in short) and the management of
the WCL (*Partry No.1” in short) filed its written statement.

The case of the claimant is that there is a coal mine at
iMurpar, which is known as “W.C. Ltd. Murpar Project”
iand the same is under the control and supervision of party
mno. 1 (a) i.e. Sub-Area Manager, Murpar Project and party
ino. 1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka
!for the purpose of preparing underground road upto the
tborder of coal for the said coal mine and the contract of the
isaid work was from 1992 to 1996 and the party no. 1(a) also
jengaged party no. 1 (b), M/s. Singh & Sons in its work
rw.e.f. 05-01-1997 and till party no. 1 (b} is working with
tparty no. 1 (a) for the purpose of preparing the
Eunderground roads for functioning of the said coal mine
‘and he was engaged by M/s. Bharat Gold Mines Ltd,,
‘Karnataka as a pump khalasi on 28-10-1993 and he
continued to work till 02-07-1996 and, thereafter, his services
'were utilized by party no. 1 (b) w.e.f. 01-05-1997
- continuously till 28-12-2001 and party no. | (a) sent him for
{ vocational training from time to time and he had under
 gone the said training successfully and as such, he is a
- workman/employee of party no. 1 (a) and party no. 1(a) is
“ the principal employer and his appointment by both the
* contractors was oral and the party no. 1 (b) terminated his
. services orally w.e.f. 29-12-2001 and he had worked for
- more than 240 days preceding to his termination and while
terminating his services, mandatory provisions of Section
25-F of the Act were not complied with and neither one

|

..,-_l

illegal and though at the time of his termination, more than
700 workers were working with parties no. 1 (a) and (b),
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-F ofthe Act and the termination of his services
amounted to retrenchment and at the time of his
retrenchment,. plenty of work was available and now also,
plenty of work is available with parties no.1{(a) and L(b),
but they did not re-employ him in violation of Section 25-H
of the Act. It is furthier pleaded by the claimant that he
alongwith other workers had submitted charter of various
demand to the parties no.1(a) and 1 (b) but they did not
fulfill the same and for that a dispute was pending before
the ALC (C) Chandrapur and for the said reason, his services
with many other workers were terminated and wages for
December 2001 was not paid to him and as party no. | was
the principal empioyer and party no. 1 (b) was the contractor
of party no. 1 (a), for cach and every act of the party no.
1(b), the party no. 1 (a) was responsible and as such, the
party no. 1 (a) is responsible for his illegal termination. The
workman has prayed for his reinstatement in service with
continuity and full back wages.

3. The party no. 1 (a) resisted the claim filing its written
statement. It is necessary Lo mention here that inspite of
notice, party no. 1 (b} neither appeared in the case nor
contested the claim.

In its written statement, the party no. | (a) has pleaded
inter-alia that it had entered into a contract with M/s. Bharat
Gold Mines Limited for carring out open excavation, for
construction of a pair of inclines and inclined shaft sinking
in the coal mine of Murpar Project and as per the terms of
contract, the open excavation work was to be completed
within a period of 3" months and the incline shaft drivage
within eight months and it also awarded another contract
to party no. | (b) for construction of drivage of a pair of
incline shaft through sedimentary rocks like sand stone
from seam VII to seam V at Murpar project of which the
date of commencement and completion were 01-01-1997
and 28-02-1998 respectively and after a gap of 15 months,
another contract was given to party no. i(b) for
construction of drivage of incline shaft at Murpar project
and the dates of commencement and completion of the
said contract were 29-05-1999 and 01-12-2001 respectively
and it [party no.1 (a)] was related to party no. {(b) only as
per the terms of contract and it was not at ail responsible
for providing employees to the contractors and it was the
duty of the contracts to appoint the employees as per their
need. It is further pleaded by the party no. 1 {a) that as per
the provisions of the Mines Act, every person, whether
employed by the principal employer or the contractor,

Wau [ RN --u|||v.. [T
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whether in a casual capacity or in permanent capacity, to
work in an underground mine, is required to be imparted
vocational training by the principal employer and the cost
of the training is borne by the contractor concerned and
the engagement of the labourers was the job of the
contractor and it was no way involved in the matter and no
document has been produced by the workman to show
that he was appointed by it and the contractor had appointed
the workman till the completion of the contract and the
documents filed by the workman show that he was
appointed by party no. 1 (b) for contract works at Murpar
project, as a temporary contingent labour in the project
and in view of the principles enunciated by the Hon.ble
Apex Court in the case of State of Karnataka Vs. Umadevi,
Union Public Service Commission Vs. Girish Jayanti [2006
(2) Scale 115]) and many others, the workman is not entitled
for regularization or reinstatement in service as he was a
temporary workman,

The further case of party no. 1(a) is that it has been
entering into various contracts with various persons and
such and every contract is an independent contract, which
cannot be clubbed with each other and there was no nexus
between the contract given to M/s. Bharat Gold Mines
Ltd. and the contract given to party no. 1 (b), as they were
of having different legal entities and if they had engaged
the same workman for doing separate works, the workman
did not become permanent or entitle for regularization and
there was never any relationship of employer and employee
between it and the workman and he was never in its
employment and as such, there was no question of
compliance of the principles of section 25-F, 25-G or H of
the Act or payment of wages by it to the workman and the
workman is not entitled for any relief,

4. It is necessary to mention here that though the
applicant had filed his own evidence on affidavit in support
of his claim, subsequently, he did not appear to face the
cross-examination. Management also remained absent. As
both the parties remained absent and none appears on
behalf of either of the parties, the case was closed on 28-
02-2012 and was posted for award.

It is well settled that if a party challenges the legality
of'an order, the burden lies upon him to prove illegality of
the order and if no evidence is produced, the party invoking
the jurisdiction ofthe court must fail, Whenever, a workman
raises a dispute challenging the validity of termination of
service, it is imperative for him to file written statement of
claim before the Industrial Tribunal, setting out grounds,
onwhich the order is challenged and he also must produce
evidence to prove his case. If the workman fails to appear
or produce evidence, the dispute referred by the Government
cannot be answered in favour of the workman and he would
not be entitled to any relief.

In this case, though the claimant had filed the
statement of claim, he failed to appear or to produce

evidence to prove his case. Hence it is found that the
claimant has failed to prove his case and therefore, he is
not entitled to any relief. Hence, it is ordered:-

ORDER

The reference is answered against the claimant and
the claimant,Shri Pandhari Mahadev Walake is not entitled
for any relief.

J. P. CHAND, Presiding Officer
7 faeedt, 5 W, 2012

31191, 3T forams sfufm, 1947 (1947
F 14) FHI UT 17 % AT W, FE TR fawmrEmw
W R F YEveT ® gag e ot e when @
dta, sr3ay # ffde sheifien forams & S wom sieifir
Aoy s =raeE, dEE § vae (W T @ o,
125/2006) &I T S ¢, N R TER FH
12-02-2012 % W gaA o

[H. TF-39025/1/2010-3T 3R (3ft-11))
e T, s sfusr

New Delhi, the 5th March, 2012

§.0. 1191.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, LC No. 125/
2006} of the Central Government Industrial Tribunal/Labour
Court, Hyderbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Visakhapatnam Port Trust and their
workman, which was received by the Central Government
on 12-02-2012,

[No. L-39025/1/2010-IR (B-I1)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERBAD

PRESENT :- Shri Ved Prakash Gaur Presiding Officer
~ Dated the 29th day of November. 2011
INDUSTRIAL DISPUTE L.C.No. 125/2006
Between :'

Sri Ch. Jagannadha Reddy,
S/0. Late Raja Reddy,

R/o. MIG 61, Madhavadhara HUDA Colony,
Marripalem P.O,
Visakhapatanam-530018

AND

.... Petitioner

1. The Chairman & Managing Director,
Visakhapatanam Port Trust,
Visakhapatanam
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2. The Deputy Chairman,
Visakhapatanam Port Trust,
Visakhapatanam
3, The Chief Medical Officer,
Visakhapatanam Port Trust, _
Visakhapatanam ... Respondents

Appearances:

For the Petitioner Ms. Dr. P.B. Vijaya Kumarand

A.V.S, Laxmi, Advocates

For the Respondent : M/s.D.V. SubbaRacand D.VSS.
Somayajulu, Advocates

AWARD

Sri Ch. Jagannadha Reddy, ex-employee of
Visakhapatanam Port Trust: has filed this petition-ender
Sec. 2A (2) challenging the punishment order of dismissal
dated 14-7-2003,

2. The Petitioner alleged in his claim staterient that
he joined in the Respondent’s organization on 2211971
as Messenger. Subsequently he was prmoted as ¢lerk in
the year 1973t Nser as Junior Assistant in the yoar 1985.
While so,Rewas issged with chiarge sheet dated 3-12-1988
alleging thiat he has sent two ietters to the Superintendent
of Police, C.B.1. Visakhapatanam containing allegations
the CMO and éfttiers, Visakhapatanam Port Trust forwhich
Petitioner gave explanation, Management instituted enquiry
proceeding, upon proving charges he was reverted to dower
post of Peon by the 3rd -Respondent. -As he approached
Hon'ble High Court of A.P. Hyderabad by W.P. 7150/19%0,
his punishment of reversion was quashed,but he was
dismissed from service by the ‘Respondent vide
proceedings dated 14-07-2003 which is illegal, arbitrary-and
contrary to the provisions of Industrial Disputes Act, 1947,
Hence, this petition.

3. Respondent filed counter statement stating therein
that there was no violation of statutory provisions or the
rules which are applicable to him in initiating and
conducting the disciplinary proceedings relating to the
charge sheet issued to the workman. The punishment
imypesedon: the Petitioner is in accordance with law and
there in no disproportionality of the punishment for the
misconduct committed as such, the proceedings dated
14-7-2003 is in accordance with law and the Petitioner is
not entitled for reinstatement. Hence, the petition is liable
to be:dismissed.

4, On 29-11-2011 both parties cailed absent.
Respondent has not filed docunients in support of his
counter statement and Petitioner also has not filed evidence
‘in support of claim, as such petition is dismissed in absence
of sodence. Accordingly, a Nil Award is passed in absence
of evidarc.

Avard passed accordingly, Transmit.

[FART 13~—0EC. SL11}]

Dictated -to Smt. P. Phani-Gowri, Personal Assistant
transcribed by her corrected by me on this the 29th day of
November, 2011.

VEDPRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the
Respondent

Witnesses examined for
the Petitioner

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
¢ fewedt, 6 W, 2012
LA, 1192.— e T dr sfufrm, 1948 (1948

W7 34) F YR-1 I9-9W(3) TR wEW wiEEd w1 owEm

WO, S TR TG 01 3, 2012 F 34 A

ey ¥ fram w3, e sw ofufae & ssaa-4
(M4B4s WE TR A TE R Y) Foa-s

& 6 [ NT-76 F II-RI (1) sk w77, 78, 79 R 81
% firrra v wst # ww w9 T 2] @ Iy T
vy & Prefafea & F wam R, sl

e arer, foen TR ¥ ToRE TM-HRE FER,

" 1t ferdt, weer, T, wfier gl Swien, e, T,

(), o, T, Wy, e, e, W, weawE,
e, STgy, N, TR, WO qd

Wit vaR, foen Taq § Toe -l B9E,

ford iz, W e WA T ® T o A & |
(€ TH-38013/10/2012-TH 8-1]
T T, s afem

New Delhi, the 6th March, 2012

S$.0. 1192 .—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) thé Central Government
hereby appoints the 1st April, 2012, as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brough into force) and Chapter-V
and VI [except sub-section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brough into
force] of the said Act shall come into force in the following
areas in the State of Chhattisgarh namely:-

Revenue Villages of Mandir Hasaud, Kurud, Nakti,
Dhansuli,. Bahanakadi, Munraithi, Jugaisar, Sonpairi,
Kutaisar, Godhi, Shivani, Baktara, Darba, South, Khuteri,

WIN (38 BN MI“W‘ “

o R R B [ RUUNHEEIT S "1 VTR TR T N I SL L o B
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Umariya, Parsada, Nava Gaun (Chhatauna), Chhatsuna,
Reeko, Sendh, Palaud, Chhecha, Barauda, Kotrabhata,
Kayabadha, Chandkhuri, Munagi, Nardha, Khapari in
Tehsil-Arang, District- Raipur and

Revanue Villages of Temari, Funuhar, Labhandi,
Tamasivani, Dodekhurd, Saragaon, Sakari, Daldalsivani,
Saddu, Zero Point, Mana and Mana ariport area in Tehsil-
Raipur, District- Raipur.

[No. $-38013/10/2012-8.5.-1]
NARESH JAISWAL, Under Secy.
¢ feweft, 6 W, 2012

WA, 1193,— el 0o v sifufr, 1948 (1948
T 34) W UAG-] W I9-EW (3) T wew nfwet w
T %@ g, BT TER QG 01 W, 2012 W IW
i # ¥ o fram wat 2, faw e afyfrm #
FEAG-4 (44 7 45 WO % Foara 0 ved A wyw v gt §)
wera-5 3l 6 (4r-76 Y I9-urw (1) 3R ww 77, 78,
79 3R 81 % ferarm W TER ¥t wpw H W yW B) & Ivn
ohag T ® Frefafen o © o v, sy

“aede ywad, feen vl F Ty T aRe,
Trafers w e B siwin e et wvit a4 o

[d. TH-38013/09/2012-TH (&-]
T WA, ST e

New Delhi, the 6th March, 2012

$.0. 1193 .—In exercise of the powers conferred by
sub-section (3} of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the Ist April, 2012, as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brough into force) and Chapter-V
and VI {except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brough into
force) of the said Act shall come into force in the following
areas in the State of Chhattisgarh namely:-

“Revenue Villages of Dhamtari, Rudri, Arjooni,
Sambalpur, Ratnabandha, Amadi, Achhota, and all the areas
falling within the Municipal limits of Dhamtari in Tehsil
Dharntari, District Dhamtari”

[No. S-38013/09/2012-S.8.-1]
NARESH JAISWAL, Under Secy.

=% fieeft, 7 7, 2012

WL, 1194 —Frarh oy ot sfafam, 1948
(1948 1 34) ¥ URI-1 W I9-HTQ (3) TR wEw wifieraf
) WA HQ@ [, BT TOER TR 01 3, 2012 B
g wive # w9 § o w2, foen 3w afufrm =

AAG-4 (44 ¥ 45 OO F Frorg ot ¥ vyw wglit-d)
Fag-5 3R 6 (UR-76 ¥ 394 (1) IR W -77, 78,
79 di 81 % faara N v @ w@ B 0 q# ) ¥ 3wy
wriow T % Prefafes ol o v o, iy

EAE - E R T )

w A
L wrom OE  wwE we
2 frforra wO® Fuw s
3, WHHTYL Lo O T
4 frarE wom s .
s, AR AR w® W
6 Aot ez wo@ v

[, TA-38013/13/2012-ar1]
TV T, 3R wfen
New Delhi, the 7th March, 2012

8.0, 1194 .—In exercise of the powers conferred by
sub=section (3) of Section | of the Employses’ Stats

Insurance Act, 1948 (34 of 1948) the Central Government =~

hereby appoints the 1st April, 2012, as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brough into force) and Chapter-V
and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brough into
force) of the said Act shall come into force inthe following
areas in the State of Karnataka namely :—

ST No. Name of the Rev. Hobli Taluk  Distect

Village or Municipal

Limits
1. Koppal Koppal Koppal Koppal
2. Ginigera Koppal Koppal Koppal
3 Kanakepur Koppal Koppal Koppal
4, Hirebaganal Koppal Koppal Koppal
5 Allanagar Koppal Koppal Koppal
6. Bevinahalli Hitnal Koppal Koppal

[No. S-38013/13/2012-S8-1]
NARESH JAISWAL, Under Secy.

¢ feeedt, 7 W, 2012

WA 1195, —FHart TR7 &t stfufaam, 1948
(1948 ¥134) %} 4IG-1 Ft IT-UW(3) 3R vE@ Nfararal
1 YO F@ LY, B TE TG 01 e, 2012 R
30 i ® w9 o frm we €, e s sfufmm =
HE-4 (44 T 45 ¥R ¥ foarg o 7ot ¥ TgOw g9
?) ssaE-s o 6 (yR-76 M I9-uw (1) R A
-77, 78, 79 3T 81 ¥ fomy ot wee & waw w W gH
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?) ® IuEy waRw v ® Frefatas o & vga i,

3?21"’5[:

%H 9@ TH  EEe AAF Foen
w1 AW

1. T

ot Tawt YR
[€. TR-38013/14/2012-T9 T§-1]

Y AFwE™, o wiea
New Delht, the 7th March, 2012

S.0. 1195.—1In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoinfs the 1st April, 2012, as the date on
which the provisions of Chapter IV (except Sections
44 and 45 which have already been brough into force)
and Chapter-V and VI (except Sub-Section (1) of
Section 76 and Sections 77, 78, 79 and 81 which have
already been brough into force) of the said Act shall
come into force in the following areas in the State of
Karnataka namely :—

SI No. Name of the Rev. Hobli Taluk District
Village or Municipal
Limits

1. Varur Chebbi Hubli  Dharwar

[No. $-38013/14/2012-88-1] -

NARESH JAISWAL, Under Secy.
=3 faseht, 7 7, 2012

A, 1196, —FHER! T s Hfufram, 1948 (1948
F1 34) F UT-1 B IT-9 (3) T WKW RRE
A HR T, FE TER TAEER 01 37, 2012 Y I
aim ® w9 9 fram w2, fomw ow sfufas =
AAT-4 (44 7 45 YR % Foama o TER A WGE A gH )
FEE-5 3N 6 (UT-76 T IU-¥ (1) 3 €W -77, 78,
79 3 81 & foram < TER § WHW F W HH ) B I

TiraTe o ® freAfofaa 8 § yaa wi, swiq -
s, s, fawen, HuUE, qo qede werAme faen

F awta o e aet e
[d T9-38013/11/2012/T8 T&-1]
T AT, IR Hiaa
New Delhi, the 7th March, 2012

S.0. 1196.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st April, 2012, as the date on which

the provisions of Chapter IV (except Sections 44 and 45
which have already been brough into force) and Chapter-V
and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brough into
force) of the said Act shall come into force in the following
areas in the State of Chattisgarh namely.—

“ Areas falling within the revenue villages of Rasmara,
Borai, Anjora, Jewara, Sirsa, Kuthrel in Tehsil Durg, District
Durg and revenue villages of Mudipar, Parmarkasa,
Potayakala, Anjora in Tehsil Rajnandgaon, District
Rajnandgaon.”

[ No. S-38013/11/2012-SS-1)
NARESH JAISWAL, Under Secy.
2 feeet, 13 Wid, 2012

AW, 1197 —FHan <5 9 Rfufram, 1948 (1948
T 34) F HU-1 W Y4 (3) T R vfEd w=
M FR g, BT TR TTEEA 01 3WE, 2012 FIW
afE # ' H fram v i 2 foew sw sfufm ®
AAG-4 (44945 0 & FeEm A R A TE R F D)
erg-5 3K 6 (9ra-76 F 39-41q (1) 3K ura -77, 78,
79 3l 81 % foam = el € waw T W A L) & Iy
Flew o & Fretfrfen & § wou w8, Sl -

w8 9@ I T aqE o

% W
. TEEEE fateedlt  R.OMYE e W
2 dgurEEE farwest  RORYW dEE T
3. S fremest  HoRgE dEH
4  Frofiergee @Rt AR HER

[ TE-38013/12/2012-08 TH-1]
YT WAHE™, 3E qfaa
New Delhi, the 13th March, 2012

8.0. 1197.—-In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st April, 2012, as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brough into force} and Chapter-V
and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brough into
force) of the said Act shall come into force in the following
areas in the State of Karnataka namely:-

Sl. Name of the Rev. Hobli Taluk District
No. Villageor
Municipal Limits
1. Medahalli Bidarahalii K R Puam Bangalore East

2. Byappanahally  Bidashali KR Puam BangaloreEast

| Bl uq'rwu B A
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3. Bommenshally  Bidarshalli K R Puam Bangalore East
4. Koppathimmanahalli Lakkur Malur Kolar

[No. 5-38013/12/2012-8S-1]

NARESH JAISWAL, Under Secy.

¢ feeelt, 14 =, 2012

WIA1198—F29 TR TR B TR | fE
dArwfen § UM Fon enifim un, s famg sfufram,
1947 (1947 %1 {4) ¥ 970 2 ¥ TE (F) B IT-TYUL
(vi) ® ST ® I ¥ A TWER B 59 3K TN
HAE Y e W wLan.  fKTiw 14-09-2011 g
i Yo, Wzw, Wi Ot @R e W T St
Ft Wt fir shifirs g arfufram, 1947 (1947 71 14)
= o e F wiufe 28 § wnfire #, 7 3wy srfufrm
% ygoE % fag e 14-09-2011 | B: w9 = wemfy
% o @ Ivart S wifee fea an ;

sir S8 wEr %1 1 i wewiin ¥ 3e sy
I B: WIE AR Tty ® g wgrn wen avifm b

am: 3, Iifre faarg sfafm, 1947 (1947 ®1
14) ®1 ¥R 2 ® WUL () H I9-WTE (vi) ¥ THF TN
v ViRt ®1 w4 w0 ¥, $20 {OEE IR 0 w5
Iy sfufam %yl ® fag feiw 14-03-2012 ® ©¢
R ! Fremfy 8 g o sean S st i

[E. T8-11017/3/97-31m 3R (f T ]

X WEW, Wyw vfmm
New Delhi, the 14th March, 2012

8$.0.1198,—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour &
Employment dated 13-09-2011 the service in the Industrial
Establishments manufacturing or producing Nuclear Fuel
and Components, Heavy Water and Allied Chemicals and
Atomic Energy which is covered by item 28 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a Public Utility Service for the purpose of the said
Act, for a period of six months from the 14th September
2011.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a Public Utility
Service for the purposes of the said Act, for a period of six
months from the 14th March ,2012.

[No. §-11017/3/97-IR(PL)]
CHANDRA PRAKASH, Jt. Secy.

¢ faeett, 19 urd, 2012

LI, 1199, —Fdart T 9 fufam, 1948 (1948
F 34) W UO-] H IT-UNA (3) FN WEW AEE
T AL, FH TR TGN 1 side, 2012 H IW
g B w0 N fraa e #, fowst sw ofufrm 2
HOM-4 (44 W45 TS A AR YT g )
FAE-5 3R 6 [UN 76 F I9-uw (1) % 9w 77, 78,
79 3R 81 % frara S vEe ¥ wyw w1 g ¥ B Iy

wfarn w1 % Frafafes & § wgw e, sl
W TS qm ARG qgEE  fwen
1. o 54 TEE  wiREE
2 TR 51 T HOAR
3. wEEqt 468 MU T
4w 420 WM AYAPR
. TSI 8 Teas e

= = (R 307,

304, 31+, 3341,

@ 35~ [ aRrarn

e | 3@

(Acquired)] e
6 TR 567 TET  QeAE
7. 9 70 TR TR
8 dWRWwmE 6 RO ¥R

(7 M)
9, Ly 166 frar  fewR
10, W SR 1497150 R fER

[¥ T§-38013/15/2012-Y@ T&-1]
| T AT, R Hfew

New Delhi, the 19th March, 2012

5.0.1199.—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central
Government hereby appoints the 1st April, 2012, as the
date on which the provisions of Chapter IV (except
Sections 44 and 45 which have already been brough
into force) and Chapter-V and VI (except sub-section
(1) of Section 76 and Sections 77, 78, 79 and 81 which
have already been brough into force) of the said Act
shall come into force in the following areas in the State
of Haryana namely:—
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Sl. Name of the Rev. Had bast Nameof Nameof
Neo. Village " Number  Tehsil District
§. NameoftheRev. Had bast Nameof Nameof
No. Village Number Tehstl District
1. Piala 54 Ballabgarh Faridabad
2. Asawafi sl Ballabgarh Faridabad
3. TFarakpur 468 Jagadhri  Yamunanagar
4. Sasauli 420 Yagadhri  Yamunanagar
5. HSIDC(Sec- 58 Rohtak  Rohtak
304, 30B. 31B,
33B & 33C,
{Acquiring land of
Baliana Village),
Rohtak.
6. Hasangarh 567 Sampla  Rohtak
7. Gubhana 70 Bahadurgarh Jhajjar
8. VeerBarkhtabad 63 Bahadurgarh Jhajjar
9. Gangwa 166 Hissar Hissar
10. Kharar Alipur 149 & 150 Hissar Hissar

[ No. S-38013/15/2012-5.5.1)
NARESH JAISWAL, Under Secy.
7€ freeft, 20 7N, 2012

.3M.1200,— 3 faamg stfufran, 1947 (1947
1 14) F U 17 B TR H, HAT WHR G AT
¥ % THuTH @ gag FEeE R I FEd % W9,
ey § it sl frare § S e Sl
STy S e |, 2, e & YEe ae- [ we
TemEA-2/56 S 2003) Ny w2, A BT

TEHR F1 08-02-2012 &} T A1 &

[H. wei-12012/69/2003-3T8 30 (&fi-11) ]
Sirer T, arqam wfvwr
New Delhi, the 20th March, 2012

S.0. 1200.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
G overrm enthersby publishesthe Award Part-11 (in Ref. No.
CGIT-2/56 of 2003) of the Central Government Industrial
Tribunal/Labour Court No. 2, Mumbai now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Punjab
National Bank and their workmen, which was received by
the Central Government on 08-02-2012.

[No. L-12012/65/2003-1R (B-I)}
SHEESH RAM, Section Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT TRIBUNAL
NO.2, MUMBAI

PRESENT : K. B. Katake, Presiding Officer
Reference No. CGIT-2/56 of 2003

b A

Employers in Relation to the Management of Punjab
National Bank

The Manager
Punjab National Bank
Vasco-da-Gama
Goa 403 802

AND
Their Workman

Shri Gurudas Sadanand Borkar
House No. 39, Tailiwada
Near Narayan Temple
Borim, Ponda (PO)

Goa.

APPEARANCES:
For the Employer
For the Workman

Mr. D.P. Karpe, Advocate
MTr. L. V. Palekar, Advocate
Mumbai, dated the 5th January, 2012
AWARD PART-1I

1. The Government of India, Ministry of Labour &
Employment by its Order No. L-1 2012/69/2003-1R (B-11),
dated 11-09-2003 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A} of Section
10 of the Industrial Disputes Act, 1947 have referred the
following Industrial dispute to this Tribunal for
adjudication :

“Whether the action of the management of Punjab
National Bank, Vasco-da-Gama Branch Goa in
discharging Shri Gurudas Sadanand Borkar, Peon
from the services w.e.f. 1-10-2001 is legal and justified?
If not, what reliefthe workman is entitled for?”

2. The second party workman was serving with the
first party as Peon. It is alleged that he was absent from
duty from 27-4-2001 to 31-5-2001. As he did not obtain any
leave and did not give any intimation to the Bank, he was
served with the chargesheet for unauthorized absence. As
his explanation was not satisfactory, manageemnt initiated
inquiry. They appointed inquiry officer who conducted
the inquiry. The second party tock part in the inquiry. The
inquiry officer held guilty for his absenteeism and
suggested punishment of termination of his services. The
report of inquiry officer was served on the second party
with findings. His explanation was called for. Management
considered the report and explanation of the workman and
terminated his services w.e.f. 1-10-2001.

3. The workman has raised industrial dispute. As the
matter could not be settled in conciliation proceeding, as
per the report ALC (C), Goa, the Ministry send the reference
to this Tribunal, In part-I award, my [d. Predecessor held
that the inquiry was fair and proper. He also held that the
findings of inquiry officer are not perverse. Therefore, both
the parties were directed to remain present for hearing on
the point of punishment.

wm b i .m|“”i‘.4 Cae
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4. Following are the remaining issues for my
determination framed by my Ld. Predecessor. I record my
findings thereon for the reasons to follow :

Sr.No. Issues Findings -
3. Is punishment proportionate? No.
4, Is second party entitled for Yes.
reinstatement?
REASONS

Issues No. 3 & 4 :

S. According to the first party, the workman remained
absent from 27-4-2001 to 31-5-2001 without leave and
without any intimation to the Bank. Therefore, the
punishment is proportionate to the proved misconduct.
He further submitted that in the circumstances of
absenteesim, punishment of termination of services connot
be said shockingly disproportionate. The 1d. Adv. further
argued that as the inquiry was held fair and proper and the
findings of 10 are held not perverse, in this Part-1I Award,
the Tribunal should not interfere in the punishment of
termination of service awarded by the management.

6. As against this the Id. Adv. for the second party
workman submitted that the second party has worked
sincerely for about 24 years. He was absent from 27-4-2001
to 31-5-2001. According to him the message was given to
the Branch Manager by the workman through his colleage
that, due to severe chest pain and ill health he was unable
to attend his duty. He was to give application to the Branch
Manager. However before that Branch Manager served
him with a chargesheet dt. 6-6-2001. According to him, the
service record ofthe workman of 24 years in unblemished.
He could not attend the duty as he was taken ill and
suffering from severe chest pain. In the circumstances, the
punishment of termination of his services for absence from
duty only for 35 days is to doubt shockingly
disproportionate. In support of his argument, the ld. Adv
for the second party resorted to Apex Court ruling in
Chairman-cum-Managing Director, Coal India Ltd. & anr.
V/s. Mukul Kumar Choudhari & Ors. 2009 [T CLR 645. In
that cass the charge against the respondent therein was
proved that he was unauthorisedly absent from duty for 6
months. His services were terminated. In that case though
the inquiry was held fair and proper, the Hon’ble Court
upheld the order of reinstatement without back-wages. In
that case the Hon'ble Court observed that;

“After considering facts and circumstances on
record, it is observed that punishment is not only
unduly harsh but grossly in excess to the
allegations.”

In that case, the unauthorized absence of workman
for 6 months was proved. Inspite of that Hon’ble Apex
Court held that punishment of termination of his services
was unduly harsh and grossly in excess to the misconduct
proved against him. In the case at hand, the workman was

absent only for 35 days. He was absent for such a small
term on the ground of ill health. Therefore ratio laid down
in this ruling is applicable to the facts of the case in hand.

7. Ld. Adv. for the second party in support of his
argument also resorted to another Apex Court ruling in
Scooter India Ltd. V/s. Labour Court, Lucknow AIR 1989
SC 149, wherein the Hon'ble Court held that, though the
disciplinary inquiry was held fari and legal and findings of
the 10 are held not perverse, the Labour Court can set
aside the order of termination and can reinstate the
employee for good reasons. Such an order of Labour Court
is quite legal and valid.

8. The Id. Adv. further submitted that, the services of
the workman was unblemished for 24 years. In the
circumstances his service should not be terminated on the
ground of absenteeism for a short period. In support of his
argument he resorted to another Apex Court ruling in
Ramakant Mishra V/s. State of UP 1982 (45) FLR 432(SC)
wherein Hon’ble Apex Court set aside the order of
termination of service looking into the unblemished conduct
of 14 years’ service of the appellant and directed
reinstatement with backwages and withheld two last
increments of the appellant.

9. In the case at hand, there is no other allegation of
any other misconduct. Therefore in the light of ratios laid
down by Hon'ble Apex Court in the above rulings, 1 hold
that the punishment imposed by the first party is unduly
harsh and grossly excess. Thus I think it proper to set
aside the order of termination of his services passed by the
management and [ hold that the workman is entitled to be
reinstated. In respect of back-wages, I would like to point
out that the workman was not on duty since October 2001,
Though order of termination of his services is set aside,
his misconduct of absenteeism of 35 days was proved.
Though the punishment is found disproportionate, the
misconduct was proved. In the circumstances I think it
proper to grant back-wages @ 50% since the date of
termination of his services till the date of his reinstatement,
if not reached to the age of retirement or till the date of
retirement if already reached with all retirement and
pensionary benefits.

ORDER

() The order of termination of services of the
workman is hereby set aside.

(ii) The first party is directed to reinstate the
second party workman with 50% backwages
from the date of his termination till the date of
his reinstatement or retirement as the case may be.

(i) On retirement the second party is entitled to
all the retirement and pensionary benefits
available to him.

Date: 05-01-2012

K.B. KATAKE, Presiding Officer
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