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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCESAND PENSIONS
(Department of Personnel and Training )
New Delhi, the 3rd April, 2012

S.0. 1286.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal Procedure,
1973 (Act No. 2 of 1974) read with section 16 of the General Clauses Act, 1897 (Act No. 10 of 1897), the Central Government
hereby cancels the appointment of Shri Mandar Mahesh Goswami, Advocate, as Special Public Prosccutor of the Central
Bureau of investigation in the Bombay High Court at Mumbai issued vide this Department Notification No. 225/18/2011-
AVD-11 dated 5-7-2011.
[F. No.225'18./2011-AVD-1]
RAJIV JAIN, Under Secy.
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MINISTRY OF EXTERNALAFFAIRS
(CPVDIVISION )
New Delhi, the 22nd March, 2012

8.0. 1287—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consuiar Officers {Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Shri Suril Kumar, Assistant, Consulate
General of India, Birmingham to perform the duties of
Assistant Consular Officer with effect from 22nd March,
2012,

[No. T. 4330/01/2006}
R. K. PERINDIA, Under Secy. (Consular)
Y wares fmm s
(weera forgn forwrr)
T feedt, 22 W, 2012
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MINISTRY OF HUMAN RESCGURCE DEVELOPMENT
(Department of Higher Education)
New Delhi, the 22nd March, 2012

S.0. 1258.—1In exercise of the powers conferred by
section 3 of the Public Premises (Eviction of Unauthorised
Occupanis) Act, 1971 (40 of 1971), and in partial
modification of the notification number 8.0. 992, dated
the 15th April, 1972, published in the Gazette of India,
Part-1], section 3, sub-section (ii) dated the 22nd April,
1972, so far it relates to the Indian Institute of Technology,
Kanpur, the Central Government hereby appoints the officer
mentioned in column {1} of the Table below, being the
officer equivalent to the rank of a Gazetted Officer of the
Government, to be the Estate Officer for the purposes of
the said Act, who shall exercise the powers conferred and
perform the duties imposed, on Estate Officer by or under
the said Act, within the local limits of his jurisdiction in
respect of the public premises specified in column (2) of
the said Table.

TABLE

Designation of the officer Categories of public premises

and iocal limits of jurisdiction

(2)

Premises belonging to or taken

(1)

Registrar, Indian institute

of Technology, Kanpur  on lease or requisitioned
by or on behalf of the Indian
Institwte of  Technology, Kanpur
which are under it's
administrative control in
Kanpur District.

[F. No. 3-22/2012-TS-1]

KAMALR. SAHA, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Depariment of Consumer Affairs)
New Dethi, the 9th January, 2012

conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 0f201 0) read
with sub-rule (6) of rule 8 and sub-rule (4)ofrule 11 of the Legal Metrology (Approval of Modeis) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top
type) with digital indication of high accuracy (accuracy class-II) of series “OSC-TJ” and with brand name “OSCAR”
(hereinafter referred to as the said model), manufactured by M/s. Oscar Digital System, C/28, Muriidhar Society, Kathwada
Road, Naroda, Ahmedabad-382330 and which is assigned the approval mark IND/09/1 1/453;

Figure-1.

Stamping Hate

Figure-2 : Schemiatic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to
disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Govemnment hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img. to S0mg. and with verification scale interval
(n) in the range of 5000 to 100,000 for ‘e’ value of | 00mg. or more and with ‘e’ value of ] 0%, 2x20* or 5x10*, wherek is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 217)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 9th January, 2012

(Crane $cale) with digital indication of medium accuracy (accuracy class-1II) of series “OSC-CR” and with brand name
“OSCAR?” (hereinafter referred to as the said model), manufactured by M/s, Oscar Digital System, C/28, Murlidhar Society,
Kathwada Road, Naroda, Ahmedabad-382330 and which is assigned the approval mark IND/09/ 11/454;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane Scale) with a
maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e}is 100g. It has atare device
with a 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figire-1

™

'aaaagg-j

i Max= 1 4 8="00 g, Min = 2 kg |

|1 S

I QBCAR DIGITAL BYSTEM

Figure-2 : Schematic diagram of sealing provision of the model,
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,
The instrument has external contro! to calibration. A dip switch has also been provided in mother board to
disable access to external calibration.

2x20% or 5x10%, where kisa positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved mode| has been
manufactured,

[F. No. WM-21(217)201 1)

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th January, 2012

S.0. 1291.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 201 0) and the Legal Metrology (Approval of Models) Rules, 2011 and the

said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
tonditions;

“IVD” (hereinafter referred to as the said model), manufactured by Mfs. IVD Technologies (Asia) PTE Ltd., No. 12, Loyang
Walk, Singapore-508975 and marketed in India without any alteration before or after sale by M/s, FCML Projects, A-217,
Okhla Industrial Area, Phase-1, New Delhi-110020 which is assigned the approval mark IND/09/11/430 R

The said model is a strain gauge type load cell based non-automatic we ighing instrument (Person weighing
scale) with 2 maximum capacity of 180 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has
atare device with a 100 per cent subtractive retained tare effect, The Liquid Crystal Display (LCD) indicates the weighing
result. The instrument operates on 2x1.5 V DC (3V) AAA batteries.

Figure-

Sealng wire with
lsaci seal

BACK SIDE OF THt
SCALF

Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seai, A typical
schematic diagram of sealing provision of the model js given above.

The instrument has external contro] to calibration. A dip switch has also been provided in mother board to
disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrologhy {Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x 10% 2x10%or §x10% wherek is a
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

{F. No. WM-21 (228)2011)
B. N. DIXIT, Director of Legal Metrology
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weighing scale) with digital indication of medium accuracy (accuracy class-1II) of series “866513” and with brand hame
“IVD» (heroinafter referred to as the said model), manufactured by M/s. JvD Technologies (Asia) PTE Ltd., No. 12, Loyang
Walk, Singapore-508975 and marketed in India without any aiteration before or after sale by M/s, FCML Projects, A-217,
Okhla Industrial Area, Phase-1, New Delhi-11002¢0 which is assigned the approval mark IND/09/11/43 1;

The said mode! is a strain gauge type load cell based non-automatic weighing instrument {Person weighing
scale) witha maximum ¢apacity of 180 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 Pper cent subtractive retained tare effect. The liquid crystal display (LCD) indicates the weighing

Sealing wirs with
lsad sea|

BAL

schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibratiop, A dip switch has also been provided in mother board to
disable access to externa] calibration,

Further, in exercise of the power conferred by sub-ruje (9) of rule 8 of the Legai Metrology {Approval of Models
Rules, 2011 the Centra) Government hereby declares that this certificate of approval of the saig model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg. with
verification scale interva] (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10000 for ‘e’ valye of 5g. or more and with ‘e’ of Ix10% 2x20% or §x 104, wherek is a positive or

t]

[F. No. WM-21 (228)2201 1]
B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th January, 2012

5.0. 1293.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (10f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0£201 0} read
with sub-rule (6) of rule 8 and sub-rule (4) ofrule I 1of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the mode! of non-automatic we ighing instrument (Person
weighing scale) with digital indication of medium accuracy (accuracy class-1II) of series “866515” and with brand name
“JVD” (hereinafter referred to as the said model), manufactured by M/s. JVD Techno logies (Asia) PTE Ltd., No. 12, Loyang 2
Walk, Singapore-508975 and marketed in India without any alteration before or after sale by M/s. FCML Projects, A-217,

Okhla Industrial Area, Phase- 1, New Delhi-110020 which is assigned the approval mark IN DA9/11/432 ; f

The said model is a strain gauge type load cell based non-automatic weighing instrument (Person weighing
scale) with a maximum capacity of 150 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has
a tare device with a 100 per cent subtractive retained tare effect, The liquid crystai display (LCD) indicates the weighing
result. The instrument operates on 2x1.5 V DC (3V) AAAbatteries,

Figure-1

I BACK PANEL "Ii

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical >
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to
disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule § of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg, with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ of 1x10¥, 2x20% or 5x10% wherek is a Ppositive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(228)/2011)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 10th January, 2012

8.0. 1294.—Whereas the Central Government, after considering the report submnitted 1o it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) 1s in
conformity with the provisions of the Legal Metrology Act. 2009 (I of 2010) i the Legat Metrology (Approval of
Models} Rules, 2011 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act. 2009 (L of
2010) read with sub-rule (6) of rule 8 and sub-rule (4) ot rule [ of the Legai Metrelogy (Approval of Models)
Rules. 2011, the Central Government hereby publishes the certiticate of approval of the mode! o' non-automatic
weighing instrument (Person weighing scale) with digital indication of medium accuracy (accuracy class-111) of
series “866753” and with brand name “JVD" ( hereinafter referred to as the said model). manufactured by M3 JVD
Technologies (Asia) PTE Ltd., No 12, Loyang Walk. Singapore-508975 and marketed in India without any alteration
before or after sale by M/s. FCML Projects, A-217. Okhla Industrial Area. Phase-1. New Delhi-110020 which is assigned the
approval mark IND/09/11/433;

The said model is a strain gauge type load cell based non-automatic wei ghing instrument (Person weighing
scale) with a maximum capacity of 150kg. and minimum capacity of 2kg. The verification scate interval te) is
100g. 1t has a tare device with a 100 percent .ubtractive retained tare effect. [he Liquid Crystal Display (LCD)
indicates the weighing result. The instrunient operates on 2 * 1.5V DC (3V) AAA batteries.

Figurel,
Sealing wira with
fead seal
BACK 1DE OF THE
SGALE
e

Figure-2 Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and tép cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above .

The instrument has external control to calibration. A dip switch has also been provided in mother board o disable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 ot the Legul Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this cerificate of” approval ot the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg. with
verification scale interval (n) in the range of> 100 to 10000 for *¢” value of 100mg to 2 . and with verification scale interval (n)
in the range of 500 to 10000 for "¢’ value of 5g. or more and with “e” value of 1% 10%. 2+ [0k or $<10*. where k is a pusitive or
negative whole number or equal to zero manufactured by the same manufacture in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F. No WM-21(228/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th January, 2012

8.0. 1295.-—Whereas the Centra] Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approvai of Models) Rules ,2011 and the said modei
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing instrument
(Electronic Weighbridge) with digital indication of medium accuracy (Accuracy class-Iil) of series “TDF” and with brand
name “SWIFT” ( hereinafter referred to as the said model), manufactured by M/s Tula Digital (1) P. Ltd, A-12, Naraina
Industrial; Area Phase-I, New Delhi-28 and which is assigned the approval mark IND/09/11/254.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic
Weighbridge) with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval {e)is
5kg. It has a tare device with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) display
indicates the weighing resuits. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

Figure-1

N T

LHE EIe

Figure-2—Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by whole
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has aiso been provided in A/D card/mother board to
disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall aiso cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne
with verification scale interval (n) in the range of 500 to 10,000 for *¢’ value of g£. ormore and with ‘e’ value of 1x10%, 2x | g%
or 5x10*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured,

[F.No.WM-21(139)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th January, 2012

S.0. 1296.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is in satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 201 0} and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {10f2010) read
with sub-rule {6) of Rule 8 and sub-rule (4)of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 , the Central
Government hereby issues and publishes the certificate of approval of the modei of non-automatic weighing instrument
(Electronic Weighbridge, with digital indication of high accuracy (Accuracy class-11) of series “TDF-II” and with brand
name “SWIFT” ( hereinafter referred to as the said model), manufactured by M/s. Tula Digital (I) P. Ltd, A-12, Naraina
Industrial Area, Phase-I. N= v Delhi-28 and which is assigned the approval mark IND/09/11/255;

The said model is » .'rain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge)
with a maximum capacity of 56 tunne and minimum capacity of 250kg. The verification scale interval () is Skg. Ithas a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. .

Figure-]

BEALING FORT

Figure-2—Schematic Diagram of sealing provi:ic n of the model.

Sealing is done on the display by passing sealing wire from the body ot « - Aisplay. The seal is connected by whole
in base plate and top cover of display, then seal wire is passed through the - 1wo holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also beer. niovided in A/D card/mother board to
disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above $ tonne and up to 200 tonne
with verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%
2x10* or 5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer

in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

[ F. No.WM-21(139)2011]
B.N. DIXIT, Director of Legal Metrology
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5.0. 1297.—Whereas the Central Government, after considering the report submitted to it by the prescribed
guthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approvat of Models) Rules, 2011 and the

said mode! is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to Section 22 of the Legal Metrology Act,
2009 (1 0of 2010) read with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby issues and publishes the certificate of approval of the model of Clinical
Electrical Thermometer with Maximum Device with digital indication of accuracy class-11 of series “KFT-03" and with
brand name “HETERO” (hereinafter referred to as the said modet), manufactured by Ms. Kangfu Medical Equipment
Factory, No. 380, Ningkang East Road, Yueqing City, Zhejiang Province, China and imported in India without any alteration
before or after sale by M/s, Hetero Med Solutions Limited, “Hetero Corporate”, 7-2-A-2, Industrial Estates, Sanath Nagar,
Hyderabad-3500 018, Andhra Pradesh and which is assigned the approval mark IND/G9/11/412.

Figure-1—Model

The said model is a hard tip type Clinical Electrical Thermometer with maximum device, having measurement range
of 32°C to 42°C with digital indication of LCD (Liquid Crystal Display) type and the smallest scale interval is 0.1°C. It
operates on, 1.5V DC battery.

[F. No.WM-21{247)2011)
B. N. DIXIT, Director of Legal Metrology
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S.0. 1298.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (I of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule {4) of rule 11 of the Legal
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of
approval of the model of “Automatic Rail Weighbridgc” (In Motion type) with digital indication of Accuracy Class-1, of
series “RRMW™ and with brand name “REZOLUT" (hereinafter referred to as the said model), manufactured by
M’s., Rezolut Weighmation Pvt. Ltd., AI-2, Basement, Suvardha, B/h Post Office, Nr. Jain Derasar Lane, Navrangpura,
Ahmedabad-380009, Gujurat and which is assigned the approval mark IND/09/111/ 180,

The said model is a strain gauge type load cell based “Automatic Rail Weighbridge” (In Motion type) with a
maximum capacity/axle of 23 tonne/axle, maximum capacity of 150 tonne and minimum capacity of 2 tonne. The scale
interval (d) is 100kg. The Weight of the axle of the vehicle in motion is sensed by all the load cells is summed up and fed
to digital weight indicator through the junction box/controller fitted one side of the road. The Light Emitting Diode (LED)
display indicates the weighing result. The instrument operates on 230Volts, 50Hertz alternative current power supply. Its
maximum operating speed as 15km/hr and minimum operating speed is 3km/hr.

Figure -1

Figure-2—Schematic Diagram of sealing -provision of the model.

Sealing is done by passing the sealing wire from the body through holes. A typical schematic diagram of sealing
provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board to
disable access to external calibration,

Further, in exercise of the power conferred by sub-rule (%) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity in the range of
5 tonne to 300 tonne with scale interval (d) < 200kg manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No.WM-21 (43)/2011]
B. N. DIXIT, Director of Legal Metrology
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8.0. 1299.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; '

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Plateform type) with digital indication of medium accuracy (accuracy class 111) of series “R.D. 102” and with brand name
“ MODI PLUS" (hereinafter referred to as the said model), manufactured by M/s. Shri Baba Ramdev Industries, Plot No.
K304/305, Karni Industries Area, Bikaner, Rajasthan and which is assigned the approval mark IND/09/11/491.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
& maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e} is 100g. It has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity above 50 kg. and up
to 5000kg with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of Sg or more and with ‘e’ value of 1x10
%,2x10% or 5x10* where kis positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[ F.No.WM-21(254)/2011}
B. N. DIXIT, Director of Legal Metrology
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S.0. 1300.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the modsl described in the said report (sec the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
type) with digital indication of medium accuracy (accuracy class I1I) of series “R.D. 101" and with brand name *“ MODI
PLUS"” (hereinafter referred to as the said model), manufactured by M/s. Shri Baba Ramdev Industries, Plot No. K304/305,
Karni Industries Area, Bikaner, Rajasthan and which is assigned the approval mark IND/09/11/492.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is Sg. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external cetitiration. ‘

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Certrat Government hereby declares that this certificate of approval of the said-model shall also cover the
weighing instrumerits of simikar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with
verif'cation scale interval (n)in the-range of 100 to 10000 for ‘¢’ vatue of 100mg to 2g and with verifiation scale interval (n)
in the range of 500 to 10000 for ‘¢’ value of 5g or more and with ‘e’ vatue of 1x 10%,2x10% or $% 10, where kisa positive
or negative whole namber or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved modei has been manufactured.

[ F.No.WM-21(254)/2011]

B. N. DIXIT, Director of Legal Metrology
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S.0. 1301.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 apd sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
type) with digital indicatian of high accuracy (accuracy class II) of series “ADT” and with brand name “ AK DIGI SCALE™
(hereinafter referred toas the said model), manufactured by M/s. Masstron Digital Systems, Plot No. 74, Mangaldeep Nagar
No. 2, Besa-Manewada Raad, Nggpur-440034, Maharashtra and which is assigned the approval mark IND/09/11/484.

The saidmodel s a strain gaoge type load cell based nom-awtaanatic weighing instrument (Table top Type) with
4 maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.
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Figure-2 : Schematic Diagram of sealing provision of the model.
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity upto 50kg with
verificatio scale interval (n) in the range of 100 to 100,000 for ‘¢’ value of Img to SOmg and with verification scale interval (n)
in the range of 5000 to 10000 for ‘e’ value of 100 mg or more and with ‘¢’ value of 1x10%,2x10%or 5x10 where k isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,

design and with the same materials with which, the said approved model has been manufactured.
[F.No.WM-21(274)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 11th January, 2012

5.0, 1302.—Whgreas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 1! of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Gevernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
{Platform type) with digital indication of Medium Accuracy (Accuracy Class IIT) of series “ADP” and with brand name “ AK
DIGI SCALE” (hereinafter referred to as the said model), manufactured by M/s. Masstron Digital Systems, Plot No. 74,
Mangaldeep Nagar No. 2, Besa-Manewada Road, Nagpur-440034, Maharashtra and which is assigned the approval mark
IND/09/11/485.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. 1t has atare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

o7

Figure-2 : Schematic diagram of sealing provision of the modet.
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A-typical
schematic diagram of sealing provision of the mode! is givan above.
The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration,
Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5 g. or more and with ‘e’ value
of 1x10% 2x10*or 5x10* where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.
[ F. No.WM-21(274)12011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 1 1th January, 2012

8.0. 1303.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4} of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (accuracy class [11) of series “L.G. P.” and with brand name “L.G."
(hereinafter referred to as the said model), manufactured by M/s, Sharp [nstruments, 126, Rotkar Lay-out, New Om Nagar,
Hudkeshwar Road, Nagpur-440034 and which is assigned the approval mark IND/0%9/11/388;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (e) is 100g. Tt has atare device.
with a 100 per cent subtractive retained targ effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

g

L SR
» @ -E :

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external contrel to calibration. A dip switch has also been provided in mother board/PCB to
disable access to external calibration.

Further, in exercise of the power conferved by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfornance of same series with maximum capacity above 50 kg and up
to 5000 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of
1%10% 2x10* or 5x10% where kis a positive or negative whole number or equal to zero, manufactured by the same

model has been manufactured.
[F.No.WM-21(231)2011)
B. N. DIXIT, Director of Legal Metrology
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New Delhi, e (ivh fanuary, 2600

S.0. 1304.—Whereas the Cent-al Governmer. 2itor vonsicering the Lt subinitted to it by the prescribed
authority, is satisfied that the model des wited in the sa 6 report (see th :
> [IRY + "Models) Rules, 2611 and the

accurate service under varied

said model is likely to maintain its accuracy over pericd
conditions;

tetreqc 1y Act, 2009 (1 of 2010) read
! Aedels) Rules, 2011, the Central
¢t hing instrument (Table Top
wi oiand name L. (hereinafter
t. *lew Om Nagar, Hudkeshwar

Government hereby publishes the certificate of approval ¢f 172 model of ne
type) with digital indication of medium accuracy (accuracy class-117) of series 1
referred to as the said model), manufactured by Mss. Sharp 1: stroments, 125, ¥otha | an

Road, Nagpur-440034 and which is assigned the approval marl, TNIVDG 106

The said model is a strain gauge type foad cell base o n-nutomsstie i 5 s uieant (Table Top tvpe) with a
maximum capacity of 30kg. and minimum capacity of 100g. T vesifizadcasaic e o) (t) s 5. [thas atare device with
a 100 per cent subtractive retained tare effect. The light emiitiiy diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, S0Hertz altemnative curent power supply.

Flgure-1.

Figure-2 : Schemiatic diagram of sealing provision of the modei

Sealing is done on the display by passing sealing wire from the body of the display. The seal 1s connected by
whole in base plate and top cover of display, then sea!l wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board/PCEB to
disable access to external calibration.

Further, in exercise of the power conferred by sub-rtle (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby deciares that this certificate of approval of the said model shali also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 10 10 1,00¢ for ‘e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of Sg. or niore and with ‘¢’ value of 1x10% 2% 0% or 5| 0%, where k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(231)2011]
B. N. DIXIT. Director of Legal Metrology
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New Delhi, the 13th January, 2012

S.0. 130S.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
canditions;

Now, therefore. in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Hanging
scale) with digital indication of medium accuracy (accuracy class-I1I) of series “LA-H22” and with brand name “METTER-
TOLEDO” ( hereinafter referred to as the said model), manufactured by M/s. Mettler-Toledo India Private Limited, I1] West
Taihu Road. Xinbei District. Changzhou, Jiangsu and marketed in India without any alteration before or after sale by M/s.
Mettler-Toledo India Private Limited, Amar Hill, S. V. Road, Powai, Mumbai-400072 and which is assigned the approval mark
IND/9/11/358;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Hanging Scale) with a
maximum capacity of 1 5kg. and minimum capacity of 100g. The verification scale interval {e}is Sg. It has a tare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The instrument
operates on 230Volts, 50Hertz alternative current power supply.

Figure-1

I St

Figure-2 Schemiatic diagram of sealing provision of the madel,

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/ mother beard
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby declares that this certificate of approval of the sald model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2mg. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of Smg. ormore and with ‘e’ value of 1x10* 2x10* or 5% 10X wherekisa positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (209)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 13th January, 2012

5.0. 1306.—Whereas the Central Governinent, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exeicise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) res.d
with sub-rule (6) of rule 8 and sub-rule (4) of rule 1| ofthe Legal Metrology (Approval of Models) Rules, 201 1, the Central
Government hereby publishes the certificate of approval of the model of Meter for Liquid other ther: Water [Fuel D spenser
for Motor Vehicles (other than LPG Dispenser)] with digital indicaticn of accuracy class 0.5 (hereinafter referred to ag said
model) of series -*RXJ’ with brand name “NEW CENTURY™, manufactured by M/s. Xiamen Rongxing Newcentury Petroleum
Equipment Mfg. Co. Ltd. No. 1299. Tongiji M Road, Tong’ An, Xiamen China-361100 and marketed in India by M/3. Eastern
Gases Ltd, 43, Palace Court, I, Kyd Street, Kolkatta, West Bengal-700016 and which i ; assigned the aprproval mark IND/I3/
11/396;

The said model is a Meter for Liquid other than Water [Fuel Dispenser for motor Vehicles {other than LPG
Dispenser)] working on the principle of positive displacement meter. Its maximum flow rate is 40 I/m and minimum flow rate
is 4 litre/minute. It has indication of 6 digits for amount in Rupees, 12 digits for Volume in litre, 4 digits for rale rate and
totalizer upto 12 digits, 4 digits for density display. The indications of the measurement are displayed on Liquid Crystal
Diode (LCD) Display type. It operates on 230V, 50 Hertz alternate current power supply. It is capable of dispensing multiple
variety of fuel that is Gasoline/Diesel oil/Kerosene etc. The pump consists of optional feature like preset, nonpreset,
electronic calibration, card reader and printer, elcctnric/electromechanical totalizer etc.

Figure-1 Model
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Fig.2- Sealing arrangement

Sealing is done by leaded wire fastened through 2 screws with holes provided opposite to nut bolts and for
receiving verification stamp on seal of the fuel dispenser. A typical schematic diagram of sealing provision of the model is
given above,

The said model has electro- mechanical totalizer/electronic totalizer. It is also having electronic calibration facility
in addition to mechanical calibration device, card reading and printing facility.

{F. No. WM-21(197)2011]
B.N. DIXIT, Director of Legal Metrolog’
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New Delhi, the 13th January, 2012

S.0. 1307.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers con‘erred by the second proviso to Section 22 of the Legal Metrology
Act, 2009 (1 0£2010) read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Modeis)
Ryles, 2011, the Central Government hereby issues and publishes the certificate of approval ot the mode! of Clinical
Electrical Thermometer with Maximum Device with digital indication of Accuracy Class-I1 of series “MT series” and with
brand name “Dr. Gene” (hereinafter referred to as the said model), manufactured by M/s. Hangzhou Sejoy Electronics and
Instruments Co. Ltd., Building 2, No. 202, Zhenzhong Road, West Lake Economy & technology Zone, Hangzhou, China
310030 and imported in India without any alteration before or after sale by M/s Microgene Diagnostic Systems (P) Ltd., 806,
Vikram Tower, Rajendra Place, New Dethi-110008 and which is assigned the approval mark TND/09/11/339,

Figure-1 Model

The said model is a hard tip type Clinica! Electrical Thermometer with maximum device, having measurement range of
32.0°C t0 42.5°C with digital indication of LCD (Liquid Crystal Display) type and the smallest scale interval is 0. 1°C. It
operates on | 5V DC battery.

[F. Mo, WM-21(190)2011]
B.Iv DIXIT, Direcior of Legal Metrology
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New Delhi, the i 3th Januvary, 2012

$.0. 1308.—Whereas the Central Government. after considering the report submitted to it by prescribed authority,
is satisfied that the model described in the said report (see the figure given bzlow) is in cor formity with the provisions of

the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {Approval of Models} Rules, 2011 and the said model is
likely to maintain its accuracy over periods of sustained use and to revder accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 nf'the Legal Metro'ogy Act, 2009 (10f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the: Legal Metrology (Approval of Ma dels) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-aztomatic weighing instrument
(Mechanical spring balance hanging and dial type) of ordiriary accuracy (accuracy class-IiI!) of series “HANSHA-26" and
with brand name “HANSHA” (hereinafter referred to as the said model}, manufastured by M/'s. Bhagwati Associates, 203,

Shri Ram Industrial Estate, S. Radhakrishna Marg, Andher: {E), Mumbai-400069, Maharash’ra and which is assigned the
approval mark IND/09/11/499,

The said model is the principal of spring based non-zutomatic weighing instrument (Mechanical spring balance
hanging and dial type) with a maximum capacity of 100kg. 2nd miniinum capacity of 5kg. The verification scale interval (¢)
is 500g. A pointer on the dial indicates the results of the measurement. '

Figure-1
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Figure-2 : Sealing diagram of sealing provision of the model.

Sealing can be done by applying lead and seal wire through the holes provided on the body of the instruments.

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. A typical schematic diagram of
sealing provision of the mod-.. is given above.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200kg. with
verification scale interval (n) in the range of 100 to 1,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10¥ 2x20*, or
5x10% where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in

accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(262)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 13th January, 2012

8.0. 1309.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the mode] of non-automatic weighing instrument (Table Top
Type) with digital indication of medium accuracy (accuracy class 1) of series “AN-TT" and with brand name * ANOVA”
(hereinafter referred to as the said model), manufactured by M/s. Anova Innovative Solutions, Bye-pass Junction, Kondotty
(PO), Malappuram-673638, Kerala and which is assigned the approval mark IND/09/11/365.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval () is 5 g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

ANOVA

SEAE HG P

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule § ofthe Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of 1x10% 2x10*or 5x10 k, where kisa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[E.No.WM-21(211)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

S.0. 1310.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Govemment hereby issues and publishes the certificate of approval of the model of “Taxi/Auto Fare Meter” with digital
indication (hereinafter referred to as the said model) of “METRO” series and with brand name “ORION” manufactured by
M/s. Orion Automation Systems, No. 39, 7th Main, J.C. Industrial Estate, Kanakapura Road, Bangalore-560002, Kamataka
and which is assigned the approval mark IND/09/11/468;

The said model of “Taxi/Auto Fare Meter” is a measuring instrument which totalizes continuously and indicates
the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of the distance
traveled and below a certain speed, the fare is calculated as function of the time taken. This bein g independent of
supplementary charges according to the authorized tariffs. The reading of the meter is indicated by the light emitting diode
{LED) display. The ‘k’ factor of the Taxi Meter is 1350 pulses per kilometer. The indicator have 6 digits with two decimal
points for maximum fare indication, 4 digits with one decimal point in km for maximum distance indication, and 4 digits (2
digits for minute and, 2 digits for second) for maximum time indication, and 4 digits (2 digits for hour, 2 digits for minutes) for
Real Time Clock (RTC) indication.

Figure-1
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Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded

wire will be passed to receive the verification seal and stamp. The meter cannot be opened without tampering the seal. A
schematic diagram of sealing provision of the model is'given above.

[ F.No.WM-21(253)/2011]

B. N. DIXIT, Director of Legal Metrology
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§.0. 1311.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode? described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models JRules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 201 0)read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
(overnment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top
type) with digital indication of high accuracy (accuracy class-11) of series “AJ” and with brand name “ ARYA” (hereinafter
referred to as the said model), manufactured by M/s. Arya Scales Ram Mohan Road, Opposite Arya Samaj Office, Calicut-
4, Kerala and which is assigned the approval mark IND/09/1 1/494;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top Type) with
a maximum capacity of 300 g. and minimum capacity of 200mg. The verification scale interval (e) is 10mg. It has atare
device with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

" W - -
[ - T ""R
.. i .‘ \.
.‘2L‘|nin, . X N
t .
] N 4%"]
L‘“ -‘. \\ .\\,
| T N
*‘ I
S o i : - - I :-
3 ‘ |
JU‘"I_‘;'} <. ey l kS
; : : Sanrt ol ! SEALBMG
i ‘ PR R no
1 ! o ] | ‘
oz WL | ;J
TARM R Y A I‘ ‘\f
N
1 -

Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal, A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the power conferred by sub-rute (9) of Rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img. to 50mg. and with verification scale interval
(n}) in the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x10% 2x10*or Sx10k where k is
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[ E.No.WM-21{252)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th Junuary, 20172

S.0. 1312.—Whereas the Central Government, after considering ihe oot subraitted to it by the prescribed
authority, is satisfied that the model described in the said repost (see the figure giver below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and 14 Legal Metrolngy {Approval of viodels Y Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained s 1a¢ to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred bv Section 22 of the ! wzal Metrology Act, 2009 (1 of2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrotogy (Aporoval » Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the mode! of non-amicmatic weighing instrument (Table Top
Type) with digital indication of medium accuracy (accuracy class [1I) of series “ATT" and with brand name “ ARYA”
(hereinafter referred to as the said model), manufactured by Mjs. Arya Scales [an Mohan Koad, Opposite Arya Samaj
Office, Calicut-4, Kerala and which is assigned the approval mark iND/G9/1 17455,

The said model is a strain gauge type load cell based non-automatic weighiry: mstrament (Table top Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. Tr-¢ vezitication scale inierval (e)is 5g. It has atare device
with a 100 per cent subtractive retained tare effect. The LED/L.CD display indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the mode! is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby deciares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity up 10 50 kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of | 00mg to 2g and with verification scale interval {n)
in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value of |x 10%, 2% 10% or 5x10* where k is a positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21{252)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

5.0. 1313.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models ) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of high accuracy (accuracy class ) of series “APF” and with brand name “ ARYA”
(hereinafter referred to as the said model), manufactured by M/s. Arya Scales Ram Mohan Road, Opposite Arya Samaj
Office, Calicut-4, Kerala and which is assigned the approval mark IND/09/11/496.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with
a maximum capacity of 600kg. and minimum capacity of 2.5 kg. The verification scale interval (¢) is 50g. It has a tare device
with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is givan above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to
disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and perfomance of same series with maximum capacity above 50 kg. and up
to 5000kg. with verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ valur of 1 00mg or more and with ‘e’ value
of 1x10%2x10%or 5x10% where kis a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode! has been manufactured,

[ F.No.WM-21(252)/2011]
B. N. DIXIT, Director of Legal Metrology.
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New Dehi, the ! 8th January, 2012

$.0. 1314.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal 1Mletrology (Approval of Models) Rules, 2011 and

the said model is likely to maintain its accuracy over periods of sustair ed use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferres by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 1| of the “.egal Metroiogy (Approval of Models) Rules, 2011, the Central
Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of Medium Accurz y (Accuracy Cless-111) of series “AP” and with brand name
“ARYA” (hereinafter referred to as the said Model), mauntuctured by M/s. Avya Scales, Ram Mohan Road, Opposite Arya
Samaj Office, Calicut-4, Kerala and which is assigned the & -proval mark IND/49/(1/497;

The said model is a strain gauge type load ceil bz.sed non-autor ratic weighing instrument (Platform type) with
a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scaie interval {e) is 100 g It has atare device
with a 100 per cent subtractive retained tare effect. The | =D/LCD displey indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative curredit power supply.

Figure-1
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Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is gieven above.

The instrument has external control to calibration. A dip switck has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the powers conferred by sub-rile (9)of Rule 8 of the Legal Metrology (Approval of Models)

Rules, 201 1, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the

weighing instruments of similar make, accuracy and performance of same series with maximurn capacity move 50 kg and

up to 5000 kg with verification scale interval (n) in the range of 500 to 10,000 for *e’ value of Sg. or more and with ‘e’ value

of 1x10% 2x10% or 5x10%, wherek isa positive or negative whole number or equal to zero, manufactured by the same

manufacturer in accordance with the same principle, design and with the same vaaterials with which. the said approved
model has been manufactured.

[ F. No.WM-21(252)/2011]

B. N. DIXIT, Director of Legal Metrology
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8.0. 1315,—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
is satisfied that the Model described in the said report (se« the figure given below) is in conformity with the provisions of
the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the said model
is likely to maintain its accuracy over periods of sustain:d use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conterred by Section 22 of the Legal Metrology Act, 2009 (1 of2010) read
with sub-rule (6) of Rule 8 and sub-rule (4) of Rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(electronic weighbridge) with digital indication of Mediurn Accuracy (Accuracy class -I1I) of Series “MWB” and with
brand name * MWS 2400” (hereinafter referred to as the said model), maunfactured by M/s. Digital Weighing Systems (P)
Limited, Plot No. P1 B & C, P2, Industrial Area, Tifra, Bilaspur, Chattisgarh, Pin-495223 and which is assigned the approval
mark IND/09/11/482,

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100 Kg. The verification scale interval (¢) is 5 kg. It has a
tare device with a 100 per cent subtractive retained tare effect. The LED/LCD display indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2—Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of Rule 8 of the Legal Metrology {Approval of Models}
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series above Stonne and up to 200 tonne with
verification scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of | x10¥
2x10*or 5x10%, wherek isa positive or negative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[ F. No.WM-21(173)/2011]
B. N. DIXIT, Director of Legal Metrology



[ W &% 3(ii)] Y W AN : AW 14, 2012/8% 25, 1934 3163

o x§ feoelt, 18 W, 2012

WL, 1316,—220T wowr w1, fivfva wivwrd gr 39 g Aok e e %6 v 98 waeE B v d e
w1 R ¥ wity wiew (e © sy 3 fufiw e fam sffrm, 2009 (2010 %1 1) T fafivs A e
(utel w1 SrAreT) Pram, 2011 & Fvaet % e § ol v wm W Homen § s o sy w e A o 3w few
T g v sk P fifadil o Iegw den wE won o

ara:, s, Sy o, i W P (iteell w1 seie) Praa, 2011 % Fraw 8 % 39-Fram (6) i P
11 & 39-Fram (4) % o vfsm Prfvew sy R SRR, 2009 (2010 %7 1) ¥ WRT 22 TR0 SRY URKTEl W W @
¥ A T R fafids, . 410, 100 Wiz UX, W64, WHETEN, WEIR-560034 BT fafiff wem qundm (I
wi-111) A RE-515" e % siew T W st dem IR (s At we) @ Siee w1 R Wi
=g (PR v Teerg W sie T €) ol Rt s faw s 21/09/11/378 wRRfem e
T ¥, SR o i woh € '

I8 oW T FET 19 TR ® UK W8 SR sraafia dem svR (safe des @) §1
st W 150 e, # sl =g a2 P # ) e wrAm see (6) 100 WL TR O sageE g
 Forae! VI TR STTEREERS IRT STRage o § | T e TiE (TeEt) s der aitomy s
% | IvmT 230 Aee 3Rk 50 wed v Hr e W W oEE w

i -1

ARG 1 RPTKER
AL cif

U= ar-w ma'aN
77 7B
T
B
? I
7. L
¥ vory
» 7yl
.
T
T

ity T AZKOW JA'
(SEAIING A IRANGEMLNT}

Frpfa-2 AfEw B @ifEm w6 T AwTEE Smm

feora 7 W12 § Q Sfem ara Frame w1 fowe W dtEm F e @1 W # W g g e @ v @ R
i Fard 92 9 29§ e A Frae wHw | Ay v # | e F Hoek $1 P I F T 160 IS
TR ST R T d o
syF Yy Tl Sfedve aw TEE F gl ) wed e 1@ e S i @ g ud sEem A |
feq fg dt R # | '
sk B3ra T fafis wTe R (viee =1 arEa) fram, 2011 # Fam 8 & 39-Fram (9) g vRw wfw
1 va R g TE Son F R 3w nhew @ A @ 7@y $ sevla I8 il g s faga, fe
3 T s T T R fae 999 SRk Hize w fafrafor e ¢, faffta sd sfaren @ 49 @ 3, guada ok
FETER B Ao TR o ¥ W 100 fum. ¥ 2 Woww B T W ® A, 100 § 10,000 T F I H e WA
FaTe (W) 3R 5 W W IHR Ffww F " A B R 500 ¥ 10,000 7 Y T W Hearw A Siaae (TF) wfed 200
fET. 7% 1 sfuFaa v e ¥ i 4 TR 1x10%, 2x10F W 5x10 ¥, # €, 9 v q wones TlE Qg R
wgea ¥ |
[ . &g TH-21(176)/2011]
. . Ak, frew, fafus wm faam

1215 GIH2—8



3164 THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25, 1934 [Parr II—Skc. 3(ii)]

New Delhi, th: 18th January, 2012

S.0. 1316.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said :eport (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legai Matrology {Approval of Models) Rules, 2011 and
the said model is likety to maintain its accuracy over perods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrolo;zy Act, 2009 (1 0f2010) 1ead
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approvat of the medel of non-sutomatic weighing instrument
(Person weighing scale) with digital indication of medium accuracy (accuracy class -I11) of series “PS-515" and with
brand name “ESSAE” (hereinafter referred to as the said Model), manufactured by M/s. Essae Teraoka Limited, No. 410,
100 ft Road, 4th Block, Koramangala, Bangalore-560034 and which is assigried the approval mark IND/09/11/378;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Person weighing scale)
with a maximum capacity of 150 kg and minimum capacity of 2 kg. The erification scale interval (e) is 100g, It has atare
device with a 100 per cent subtractive retained tare effect. The 1.ight Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is gieven above.

The instrument has external controt to calibration. A tact switch has also been provided in mother board/PCB to
disable arcess to external calibration,

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 200 kg with
verification scale interval (n) in the range of 100to 10,000 for ‘e’ value of 100 mg to2g and with verification scale interval
(n) in the range of 500 to 10000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x 10%,2x10%or 5x10%, where k isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F.No.WM-21(176)72011]

B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

_ 5.0. 1217.—Whereas the Central Govenment, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
ﬂie*smd model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 201 0) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 201 1, the Central
Gofcmment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top

) with digital indication of Medium Accuracy (Accuracy class-III) of Series “STT” and with brand name “VICTOR”
i referred to as the said model), manufactured by M/s. Sunil Trading Company, Vandana Consultant, Behind
al Hospital, Jamuna Dairy, Sodala Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/424;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) with
a mhximum capacity of 30 kg and minimum capacity of 100 g The verification scale interval (e) is 5g. Tt has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. .

Figure-1

, Load soal

|- .a Stamplng Plal®

Figure-2 Schematic diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

_ Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg, with
verification scale interval (n) in the range of 100to 10,000 for ‘e’ value of '100mg to 2g. and with verification scale interval
(n) in the range of 500 to 10000 for ‘e’ value of Sg or more and with ‘e’ value of 1x10%, 2x 10% or Sx10%, where k isa positive
or nagative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[ F. No.WM-21(208)/2011]
B. N, DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

S.0. 1318.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of Medium Accuracy (Accuracy class -IIT) of Series “STP” and with brand name
“VICTOR?” (hereinafier referred to as the said Model), maunfactured by M/s. Sunil Trading Company, Vandana Consultant,
Behind Bansal Hospital, Jamuna Dairy, Sodala Jaipur, Rajasthan and which is assigned the approval mark IND/09/11/425;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 300 Kg and minimum capacity of 1kg. The verification scale interval (e)is 50g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1 Model
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 ofthe Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and
up to 5000kg. with verification scale interval (n) in the range of 500to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x10% 2x10%or 5%10% wherek isa positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Modet has been manufactured.

{ F.No.WM-21(208)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the {8th January, 2012

S.0. 1319.——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sdid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions,

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 201 1, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Table Top type) with digital indication of medium accuracy (accuracy class-1I1} of series “JNST” and with brand name
“JIVAN NAGIT" (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji & Sons, 1460, Khuteton Ka-
Rpsta Kishanpole Bazar, Jaipur-302002, Rajasthan and which is assigned the approval mark IND/09/11/457;

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Table Top type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢} is 5g. It hasa tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1.
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
hale in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the-model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D Card/mother board
to.disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval
(n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x10% 2x10* or 5x10*, wherek is a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
dasign and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (244)2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

S5.0. 1320.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Medels) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0£2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (accuracy class-111) of series “JNSP” and with brand
name “JIVAN NAGII” (hereinafter referred to as the said model), manufactured by M/s. Jivan Nagji and Sons, 1460,
Khuteton Ka-Rasta Kishanpole Bazar, Jaipur-302002, Rajasthan and which is assigned the approval mark IND/09/11/458;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum ccpacity of 300 kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1.
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Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
hole in base plate and top ccver of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D Card/mother
board to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and
upto 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with
‘e’ value of 1x10%,2x10" or 5x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(244)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 18th January, 2012

S.0. 1321.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the

said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
. conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Modeis) Rules, 2011,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
‘instrument (Table top type) with digital indication of medium accuracy (accuracy class-IIT) of series “VIVA” and with brand
mame “VIVA”" (hereinafier referred to as the said model), manufactured by M/s. Jaipur Scientific Instruments, 2, Durga Vihar,
Near Sita Bari, Main Tonk Road, Jaipur-302019, Rajasthan and which is assigned the approval mark IND/09/11/336;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is Sg. It has atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1

Figure-2 : Schematic diagram of sealing provision of the model.

S-aling is done on the display by passing ccaling wire from the bod;, of the isplay. The seal is connected by
hole in base plate and top cover of display, then seal wirc is passed throug!: these two holes attached with seal.
A typical schematic diagram of sealing provision of the model is giver: above,
L The instrument has external control to calibration. A dip switch has also been provided in A/D Card/Mother
% board to disable access to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
T Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the
Gl g -~ Weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
W41 verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 10mg to 2g and with verification scale interval (n)
“;;f.’? 4 = inthe rangg-of 3001to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10% 2x 0% or 5x10%, where k isa positive or
i - hegative whalppgember or gqua) to zgro manufactured by the same manufacturer in accordance with the same principle,
M50 dbeign and \'gi%e W ﬁh which, the said approved model has been manufactured.
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i etic ek e '}” L B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 18th January, 2012

S.0. 1322.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011,
the Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (accuracy class-111} of series “VIVA” and with brand
name “VIVA” (hereinafter referred to as the said model), manufactured by M/s. Jaipur Scientific Instruments, 2 Durga Vihar,
Near Sita Bari, Main Tonk Road, Jaipur-302019, Rajasthan and which is assigned the approval mark IND/09/11/337;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 300 kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has atare device
with.a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schemiatic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole
in base plate and top cover of display, then seal wiere is passed through these two holes attached with seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in A/D Card/mother board
to disable access to external calibration.

Further, in exercise of the powers conferred by sub-rule (%) of rule 8 of'the Legal Metrology (Approval of Models)
Rules, 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and
upto 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10% 2x10* or 5§x10% where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(159)/2011]
B. N. DIXIT, Director of Legal Metrology
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(BUREAU OF INDIAN STANDARDS)
New Delhi, the 29th March, 2012

S.0. 1323.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of

which are given in the following schedule . —

oz 71, AP UE T e

SCHEDULE
Sl Licences Grant Date  Name and Title of the ISNo. Part Sec. Year
No. No. Address of Standard
the Party
n @ 3 @ &) ©® e O

1. 3790777 14-12-2011  Glasstech Industries Safety Glass- 2553 Po- 1990
India Pvt. Ltd. Part-1, General
PlotNo.L-112to L-115, Purpose
Taloja Indl Area,
Taloja
Distt Raigad- 410208

2. 3785885 23-12-2011  Atharva Cement Company 43 Grade Ordinary 8112 - - 1989
Survey No. 69/2A, Portland Cement
At Post: Aadeli
Vengurla Kudal Road,
Vengurla
Distt Sindhudurg-416516

3. 3T 27-1222011  GLT Aqua Pvt. Lid. Packaged Drinking 14543 - - 2004
C-1 & C-Al, Water (Other than
KBM Compound, Packaged Natural
Opp : Ashok Tower, Mineral Water)
Military Road,
Andheri (E)
Mumbai-400072 -

4. 3786382 02-01-2012  Pranali Cement Pipes Precast Concrete 458 - - 2003
Pvt. Ltd. Pipes (with and
Gut No. 462A, 463, without rein-
464A,465A & 482, forcement)
Village : Bilavali
Tal : Wada
Dist Thane- 421303

5. 3768481 10012012 Shree Parshuram Packaged Drinking 14543 - - 2004
Agrotech Pvt. Ltd. Water (Other than
At Post : Maroslii, Packaged Natural

Tal : Rajapur
Dist Ratnagiri-402716

Mineral Water)

1215 G¥12—10
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Ground Floor,
Vaibhav Indl. Estate,
Deonar

Mumbai 400088

Mineral Water)

o &) @) (3) (6) (7r 8 @
6. 3791476 10-01-2012  Shree Siddhivinayak Packaged Drinking 14543 - 2004
Enterprises, Water {(Other than
At : USAR, Mohtaycha Packaged Natural
Pada, Post ; Uchat, Mineral Water)
Kudus Kondla Road,
Kudus wada,
Dist Thane-421312
7. 37185 25012012  Kokan Beverages & Packaged Drinking 14543 - 2004
Food Industry, Water (Other than
At & Post : Mhasla Packaged Natural
Dist Raigad- 402105 Mineral Water)
8. 3777886 16012012  Gajanan Beverages Packaged Drinking 14543 -. 2004
GalaNo. 4, Bldg. No. 3, Water (Other than
Jai-Vijay Indl. Estate, Packaged Natural
National Highway No. 8, Mineral Water)
Near Vishram Petrol
Pump, Bapane,
Naigaon (E}
Dist Thane- 401202
9. 3796789 25-01-2012  Precitech Packaged Drinking 14543 - 2004
B-26, MIDC Murbad, Water (Other than
Murbad Indl Area, Packaged Natural
Murbad Mineral Water)
. Dist Thane- 421401
10. 3789691 034022012  Vittal Enterprises, Packaged Drinking 14543 - 2004
Pankaj Bldg. Water {Other than
UnitNo. 3, Packaged Natural
Ground Floor, Mineral Water)
Behind Ice Factory,
Chandivli,
Mumbai- 400072
1. 3795181 03-02-2012  Riddhi Beverages Packaged Drinking 14543 - 2004
H.No. 430, Water (Other than
Village Chowli, Packaged Natural
P. O. Uttan Mineral Water)
Dist Thane -401101
12, 3796991 03-02-2012  Parle International Packaged Drinking 14543 - 2004
(A Unit of Parle Water (Other than
Agro Pvt. Ltd.) Packaged Natural
Village : Vanivalli, Mineral Water)
Patalganga
Tal : Khalapur
Dist Raigad 410220
13. 3793985 06-02-2012  Shilpa Beverages Packaged Drinking 14543 - 2004
Pvt. Ltd. (Unit No. 2) Water (Other than
GalaNo. 12,15, Packaged Natural
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14, 3806362 14-02-2012  The Supreme Industries Multilayered 14611 - - 1988
Limited Cross Laminated
Survey No. 175, Sheets and
Village : Kharadpada, tarpaulins/covers
Silvassa-396230
[No.CMD/13:11]
DEV DUTT JHA, Scientist ‘F' & Head
7% feeeht, 29 W, 2012
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S.0. 1324.—In pursuance of sub-

Faga 9, S ' TE' @ Td

New Delhi, the 25th March, 2012

regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)

Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each :—

SCHEDULE
S1.No. Licences Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CM/L cancelled/suspension
(D P} €); @ )
L. 7806483 Xotik Frujus Pvt. Ltd. Packaged Drinking Water 27-12-2011
C-5,Road No. 11, (Other than Packaged
Marol Indl. Estate, Natural Mineral Water)
MIDC, Andheri (E), IS 14543:2004
Mumbhai 400093
[No. »0% it

DEV DUTT JHA. Scientist & Heau
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=¢ feeeit, 30 W, 2012
LA, 1325, WRAHE 9 0 Fram, 1987 & fraw 7 & 3ofam (1) & @2 (@) 3 @O ¥ st oo
=30 g Afrgfan Fta @ e fom ol oo @ faa 9 s d ke ¥ 4 e @ E -

S
FUE e R aEE (W) T4 NI "1 g Ty fafer
) wew, 99 iR vinds fawfa vt ars
+1 e ik =
{0 (2 {3) (4)
1. amd wR/omE TE i 6873: 1998 - foamaR, 2011
EGRE Ll G
2 w1 T/ T A 11979-6: 2007 T TH 14323 1996 feamary, 2011
37 W wE W97 - FTSEEER W E
HTT 6 YTF AEE UE g feema
3. T E/aTE uE I 11979-7: 2006 ¥ T 14323 1996 femmaT, 2011
T3 T HEd Tom - FIenEgeR
wm 7 ffaes s=emwm
4. AT TH/3WE wE HA wE 15539 2000 - fraeart, 2011
FfEATEHTR IO el enr Nftufay
5. i wmsar 4 |/A HI 60788 : 2004 3 TR 13807 1994 . 3, 2010

Faferceta farga v aftwfim vl 6t wserared!

T WAH] W SR WRdE A =, Wee 9§, 9, eIt e S A, 7 fesi- 110002, @it st
7% ool e, wdtng, S, Tl qun wrEn FEeR o SERSER, W, Wi, Jeval, SR, e,
AR, SR FEAR, AR, T, W awn feege § faw oy sves §

fgeyd : Uy w= St 3:5]
THY FAR, AWTF TE' 0 IqE (W 9)

New Delhi, the 30th March, 2012

S. 0. 1325.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SCHEDULE
SI.No.  No. & year of the [ndian No. and Year of Indian Date of Establishment
Standards Established Standards, if any,

Superseded by the
New Indian Standard

(1) (2) (3) (4)

1. 1SASO6873: 1998 — December, 2011
Dental Gypsum Products
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(1) (2) (3) (4)
2. 1S/15011979-6: 2007 IS 14323: 1996 December, 2011
Ophthalmic implants-

Intraccular Lenses
Part 6 ; Shelf-Life and
transport stability

3. ISASO11979-7:2006 1S 14323: 1996 December, 2011
Ophthalmic implants-
Intraocular Lenses
Part 7 : Clinical investi-
gations

4. IS/SO/TS 15539: 2600 - December, 2011
Cardiovascular
Implants-Endovascular
Prostheses

5. ISAEC/TR60788:2004 IS 13807: 1994 April, 2010
Medical Electrical
Equipment-Glossary
of defined terms

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref:MHD/G-3: 5]
RAKESH KUMAR, Scientist ‘F' & Head (MHD)

=€ fXeelt, 30 T, 2012

.30, 1326, A AFF = Fram 1987 # fraw 7 9 39F@EW (1) % @8 (@) 3 FFERW A IR 7 550
wegro afygfaa s # f fa s wee @ e A s f frg T ¥ A Tt @ e -

STl
FH qEm wiad WGy | (1) Hi TR YA A g ATash it vyt Tafw
wea ad ol s ' WA 9 Sua ", 1%
¥ ¥, #t G it T
(1 (2) (3) (4)
1. 7S wH/STETEIT 3057 : 1998 - 31 = 2012
fgrent Tdaor - Wag -=e #i
vy fafys wfisfa ool

T4 TG T S W Wt T S0, W e, 9 weIgl g s v, 1 fiest- 110002, &t wwEieE
FAQ, FAR, T, [0 a0 ey 3 fawt 2 sve ¥
(g TadEt 21/8-75]

4. oy, dwfe ‘TF' @ ygE (WEED)
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New Delhi, the 30th March, 2012

8.0. 1326.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule here
to annexed have been established on the date indicated against each :

SCHEDULE
Sl. No. No. & Year of the Indian No. & year of Indian Standards, Date of Established
Standards Established if any, Superseded by the New
Indian Standard
(1) ) (3) 4)
1. 1SS0 3057: 1998 Non- — 31 March 2012

destructive testing -

Metallographic replica

techniques of surface

examination

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref.: MTD 21/T-75]
P. GHOSH, Scientist ‘F’ & Head (MTD)]
7% faeeft, 30 W, 2012
I, 1327.— IR WA =0 Fraw 1987 & fram 7 2 3afaw (1) & @ (@) 3 57 | a9 g3
Taggm sfrgfem v ¥ % 9 s § & @ a0 Joe fen mfer w E

SRt
FH HE wifya I 7 w5 witeE #t wean 3R fafa T T R &t fafy
e 3R ad
(D (2) (3) (4)
L. 3 T 2202 (M 1) : 1999 3, T 2012 27-03-2012

™ W F Y SR S S0, IS 999, 9 9815 We 6 an, 98 e 110002, s st

¢ feoell, Fiewra, 9verTg, W, Y quT W@l wEiedl : SEHSEIG, WS, Wiee, Youve, HIAEq, T,
eOAR, TG, FEGE, AR T2, PO qu foearargm J faw 3 swersy €

[wf: WY

w %, dE S T v (faf wRfr)

New Delhi, the 30th March, 2012

5.0. 1327,—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
S, No. No. & Year of the Indian No. & year of the amendment Date from which the
Standard amendment shall have effect
M )] ’ 3) 4)

1. 182202 (Part 1) : 1999 3, March 2012 27413-2012
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Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch

Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref: CED/Gazette]

A.K. SAINI, Scientist ‘G’ & Head (Civil Engg.)
¢ freeht, 2 a1, 2012
T, 1328 T T o Fram 1987 @ Frag 7 % 99FEE (1) F @ (W) F FE | AT A =l
g sfgfaa @ ? i i s T @ fon A st § fro m ¥ 2 wenfm g R

s
FH qE& wad R AFE (h1) B T WA THE G SHawia Totaa T
wem 9y i v I W SeE JEE, afg
X D, F TE AT '

(1) (2) (3) (4)

1. o T 15927 (VT 3): 2011 e - 31 feamar 2011
3 F o R Ry areidengei T
% Wy wam @ forg wrefidenget fefet-
fafinfie: wm 3 Toreg) W fRfer

TQ W TF # WA W T =, T X, 9 FEIGL e T T, 7 fwe- 110002, 45 wraterl
m,m,m,@amﬁrmqﬁﬁaﬁﬁgmw%‘ |

[gxd: HHEZ AT ]

=, &, Sf S o ww (fufr SRPrE)

New Delhi, the 2nd April, 2012
S.0. 1328.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDULE
S1. No. No. & Year of the Indian No. & year of Indian Standards, Date of Established
Standards Established if any, Superseded by the New
Indian Standard
(1 @) (3) 4)
1. IS 15927 (Part 3): 2011 Polyethylene — 31 December 2011

Fittings for Use with Polyethylene
Pipes for the Supply of Gaseous Fuels -
Specification Part 3 Electro Fusion Fittings.
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref.: CED/Gazette}
A. K. SAINI, Scientist ‘G’ & Head (Civil Engg.)
74 feeeft, 2 378, 2012
LA, 1329, SR W =g (wAor) fafraw 1988 @ fafrm (4) & safafrm (5) B AW § W
R o0 TR St s ¥ i fo el @ e A et & fg e ¥, A wlpa R R E -
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ST
FH  OHE §&A N FA TR AT WA W oWmoe W
pacc B 1 fafy ™ | g E2R LT
0l - L-9922293 21-03-2012 A, FrorwT GEACRE  gERd S wHE 15683 - - 2006
wfd. 397 Y fed-11  wrdwfa s fmin
F-37,
e Tenra ~ 122001
(ftarm)
02 L-9923501 21-03-2012 A, of wenst Whw qdefed wwde 12592 - - 20m
THCRG IS, M (I A8 & TFF
WFOTE, 3 W
frem g - 124507
(zftamm)
[€ HmEl/13 @ 11]

. wREs, dwWt TE O v

New Delhi, the 2nd April, 2012

S.0. 1329.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule:
SCHEDULE
Sl  LicensesNo. GrantDate  Name & Address Title of the IS No. Part Sec.  Year
No. CM/- of the Licensee Standard
0l L-9922293 21032012  M/s. Falcon Firematics  Portable Fire 15683 - - 2006
Pvt. Ltd., 397, Pace City-II Extinguishers
Sector—37 Performance
Distt. Gurgaon -122001,  and Construction
Haryana
@ L-9923501 21403-2012  M/s. Shree Balaji Prefab  Precast Concrete 12592 - - 2002
Bakargarh Road, Manhole Cover &
Village Gubhana Frame
Bahadurgarh
Distt. Jhajjar-124507
Haryana
[No.CMD/13:11]
M. SADASIVAM, Scientist ‘F' & Head
T feett, 3 ¥, 2012

W3, 1330, —WRAG 7 =) P 1987 & Fraw 7% 3ufam (1) 9 €S (@) % FIETTH WRAE A =
TER sfvgfa e € e ardr T @ fre A e o frg g ¥ 3 wenfaa v e E-

SRt
FRer| wftd Wl 9 () &t T4 IRAH AFE g0 sfowhd Tenfyg fafu
we gy 3R i WRE 9 uE TR, 4tk
T 8, # g o 7
) ) (3) @)
L 3 TE/ATE TH 3 8178-7-1996 WA - 31 ®rd 2012

afafe <F= Ifaa -freea 3ws e
w1 7 3 el 3| S

I Y IR TR Ll W T I TR ——
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mmmﬁmmmqt},mm,émmwmﬁ,qﬁﬁﬁﬁ—uwﬂz,ﬂsﬂumim}':
74 fewelt, Hrorem, waitng, 4=, el awn v wrterd ; SRR, dek, e, g, woa, T,
e, A, AR, TG, TN, [0 aun Rreerage ¥ fnt 3 2ve ¥

(wd: A Elsi-16]
#, <. foe, dofre ‘v @ wgm (2 {E)

New Dethi, the 3rd April, 2012
$.0. 1330.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDULE
SI.No. No. Year & tile of the Indian No. & year of Indian Standards, Date of Established
Standards Established if any, Superseded by the New
Indian Standard
(1) (2) 3) )
L IS:1SO 8178-7-1996 Reciproating internal - 31 March, 2012

combustion engines - Exhaust emission

measurement Part 7 Engine family determination

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 1 10002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna ,
Pune, Thiruvananthapuram.

[Ref:: TED/G-16]
T. V. SINGH, Scientist ‘F’ & Head (Transport Engg.)

=% fewelt, 4 3t¥@, 2012
WA, 1331.— YA W F =0 (FF) fafam 1988 % Frm (4) & Iufafmm (5) & e § sl Jew
w0 T s w @ fr o e @ faeon A o F g e ¥, 3 wipn W kg ¥ -

et
%0 EReN e wWFaHsA F  aEdand = W WA WM ¥, A
et fafer /o T 7 v w0 Yii® e
| 2 3 4 5 6 7 8 9
L. 3698688 04-02-2011 o T deoae, Yo U o Wf 14543 - - 2004
fareiten 7R, A9 fre S@ & STene
v, famt i, -fafafie
foren avi-wERTE-440017
2 3701853 15-02-2011 fod U # s Yiva T I T 14543 - - 2004
TEE@RA 13, e e ® semn
w44, 533 fafefie
I, faen-ammqe
TE-441203
3. 3707158 07-03-2011 Ao o o ormae Weas W we walie 14543 - - 2004

wd & 145, fagm, s 9@ & stena
AYFI- IRET -fuffee

faen - TEaw

TERIS-445206

1215 GIM2—1
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1 2

3

4

5

6

7 8

4, 3710349

5. 3712555

6 3713153

18-03-2011

27-03-201)

25-03-2011

I sifta fedh eege v @ W A 202

I, ferlt. ft 09 . 20, ® v (Bw ww YR,
THU A, 163/9 &175/2, -fafofe

e,
foen - g
TETY-440015

Trn-xreemita, Hwd I | AEgS T
T

20 fere 99, g fame W = sromEn

ATFT et
faen aul

TERT-442302

-fafafe

T H W12, RS e o ® e

T, 0W e
oo 9w

TERTE - 44240]

-fafafe

] -

o @ am vrewew Vo= A R 14543 - -

dodd TR TR s W W 14543 -

8.0. 1331.—In pursuance of sub-regul
Regulations 1988, of the Bureau of Indian S

the following schedule:

New Delhi, the 4th April, 2012

(€ Fmdns:i)
. R FEd, v @ v

ation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
tandards, hereby notifies the grant of licences particulars of which are given in

SCHEDULE
S Licenses No. GrantDated Name and Address Title of the IS No. Part Sec.  Year
No. CM/L- of the Licensee Standard
. 3698688 4-02-2011 Rathi Enterprises Packaged Drinking 14543 - - 2004
Vikramshila Nagar, Bapat  Water (other than
Bhavan, Sindhi Meghe, Packaged Natural
Distt. Wardha 440017, Mineral Water)
Maharashtra - Specification :
2 3701853 15022011 A D Aqua Industries Packaged Drinking 14543 - - 2004
PlotNo. 13,8.No.533 Water (other than
Umter, Dist. -Nagpur Packaged Natural
441203, Mineral Water)
Maharashtra - Specification
3. 3707158 07-03-2011  Shri Ganesh Enterprises  Packaged Drinking 14543 - - 2004
8.No.143, Vidul Water (other than
Taluka Umerkhed, Dist - Packaged Natural
Yavatmal 445206, Mineral Water)
Maharashtra - Specification
4. 3710349 18032011 Orange City Plywood Specification for 2202 - 1999
Pwt. Ltd. wooden flush door
PH. No.20, Kh. No.163/9, shutters (solid core
& 17572, Mauza— type): Part |
Mahalgaon Plywood face panels
City Kamptee
Distt.—Nagpur 440015,
Maharashtra

T mww"”m A8

AN HE T TR SR LY - e RATHO AL N R

IERY 1Y 13

BB v 4R R MR R 1 b 3 1 d
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1 2 3 4 : 5 6 7 8 9
5. 3712555 24032011 SR Products Packaged Drinking 14543 - - 2004
20 Hinganghat fall, Water (other than
Pulgaon, Taluka— Packaged Natural
Deoli, Dist.— Mineral Water)
Wardha-442302 - Specification
Maharashtra
6 3713153 25032011  Pushparaj Industries Packaged Drinking 14543 - - 2004
PlotNo.C-12, Industrial  Water (other than
Estate, Mul Road Packaged Natural
Distt.—Chandrapur 442401 Mineral Water)
Maharashtra -Specification

[No.CMD/13:11)
N.P. KAWALE, Director & Head
¢ feeelt, 4 ¥, 2012
LA, 1332, — WA 7w g0 (waror) fafram 1988 @ fram (5) & svfafrm (6) % sgwo F wiEg am
= Rgr SAfgfaa FT € fe frer o Al sl ) 3@ o e ardte § g R ? -

et
U U AREd §d TGHAUR! I 9 A Y ARUE % NN ARYIFH | T FE $ @a
o Ts- WG WRAE 9 W e
(N (2) (3) (4) (5)
1. 0655655 Had vy wim YT T, HHI1Z Yo & fag 39 30-11-2010
e, wetfe 4. 159 160, Wi v faefa vam wft
¥+ ufta, TR, T R - faffe
ATGL-440008. TERTE I TH 1786 : 1985
2 7683291 ¥Bfsin vicazy I feamacizn |ie 10-12-2010
e A, -1, T w2 @ ¥ ot wrAfaed :
e T, ATR-440010 i | Fufiaa T
e wEEfasa
3 TH 10212: Part] :1986
3 7813278 s 3% fawew fad. TEQ uig o afeen @ g 16-01-2011
H-48 $T5E WR §EREA Frga w3 FeE Hrdte
o, T g B @, @l TEm s -fafafe
forem TR 37 T 814 : 2004
441122, TET
4 7899520 ot T 9 G2H O3 WEH T, F. TeE=s 17 @ s 11-01-2011

@i, 11 W A, 18/1, d-ren,  wEfes e e #
ARt - wE, fa@ - e fafafie

441002, TERIS 3T TW 14543 : 2004

5. 1625954 sae A ferh. A HeeH al w A R 30-11-2012
wie 1. 57, W igA, wrgna w1 fafifie wm 34 et
TR 440008, TETAE TiReFa e did ® qr &l

130 @&




3190 THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25,1934 {ParT 11—SEC. 3(ii)]

| 2 3 4 5 6 7 8 9
6. 2340438 e =i T sfera Fte g (vEdA e 28-02-2011
wen T, @ ol wfew) - fafofe

Foren qere 444303, TETOE 3¢ TH 458: 1988

[€ S w s 13]
. R wEe, fries ™ e
New Delhi, the 4th April, 2012

8.0. 1332.~—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date incdicated against each :—

SCHEDULE
SL.No. LicencesNo. Name and Address of the Licensee Article/Process with relevant Date of
CM/L- Indian standards covered by the Cancellation
licence cancelled/suspension
L 0655655 Prabhu Steel Industries Pvt. Ltd. High strength deformed stee} bars 30-11-2010
Plot No. 159 and 160, Small and wires for concrete reinforcement
Factory Area, Bagadganj IS 1786:1985
Nagpur- 440008, Maharashtra
2 7683291 Packaging Products General requirements for packages of 10-12-2010
Piot No.B-1, MIDC Industrial explosive : part | commercial high
Area Hingha Road explosives IS 10212 : Part 1: 1986
Nagpur- 440010, Maharashtra
3 781378 ARC-TEC systems Limited Covered electrodes for manual metal arc 16012011
K-48, Five star Industrial area, welding of carbon and carbon manganese
MIDC, Butibori Dist. Nagpur steel IS 814 : 2004
441122, Maharashtra
4, 7899520 Shri Sai Shradha Foods & Packaged drinking water (other than 11-01-2011
Beverages Mfg. Co, Plot No. 11, packaged natural mineral water)-
S.No. 18/1, Mauza-Ranala, Taluka IS 14543 : 2004
Kamptee, Dist. Nagpur-441002
Maharashtra
5. 1625954 Shreyans Wires Limited, Plot No. 57, Particular types of winding wires- 30-11-2012
Garoba Maidan, Bagadganj part 34:palyester enamelled round
Nagpur- 440008, Maharashtra copper wire, class 1301
I8 13730: Part 34 : 2000
6. 2340438 Himalaya Industries Precast concrete pipes (with and without 28-02-2011
Akola Road reinforcement)
Khamgaon, Dist. Buldhana- 1S458:1988

444303, Maharashtra

[No.CMDV/13:13]
N. P. KAWALE, Director & Head
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s wrgr siftrgfen v ¢ fn fom el ® e e s S Rg g ¥, & Amn kg o —

¢ feeht, 4 e, 2012 _
WL, 13339 " o) () fafm, 1988 @ fram 4 & 39-Frem (5) @ ST S s o

bt
F9 g EpasH ot w1 AW T T W A 6 A AR I A
W wem % faf, yird= et
LU 4
(1) (2) (3) (4) (s) (6) (7)) (8) (9
L 3717767 12-04-2011 A wire e, i Ed fmugd 1417 - - 1999
TN AR ® WA, A AL 2, smrv/freTsrd o
daraet, AT, : mwuF-fafafe
ORI -440012
2 3718062 13-04-2011 AW srmie sEE, W s Es-fafafe 247 - - 2006
e 7 #-710 @ 711,
W o E i, 9EaR-441108,
foen--mTqR, wERrE
3. 3718163 13-04-2011 e e e SEE, Yoow= 99 oo WghE 14543 - - 2004
44 T 45, v T, firre w9 ® arEmn
weHte-wE, faen-TTg, -fafafe
TEAIG-441104
4. 3718466 15-04-2011 e o wdfl ol fonft,, e AR @ et v 13730 30— 199
H 40T, T AW T Fi-fafafie wm 3 defge
FART, TERTD-440028 FINesd T a1 B A
155
5. 3719670 21-04-2011 A off vty qwn Wiewew  YMem< W Y@ VER® 145430 - — 2004
@z 4. 66, $a TR, fore o F s
Toren-awt, TeRmg-442001 fafafe
6 3719771 21-04-2011 ot 2P dutw seEi, Y@= T o W 14543 - — 2004
109, Hn-gwelt (TIE9) fir et o & v
T U, aEEe- i -fyfofe
faen-=rge,
HERTZ-441110
7. 3720352 26-04-2011 Vol Yaeh tomiE deR el woi v @vifaw ume 147 - — 1999
HERIG-440002 qeuET-fafafe -
8 3722154 28-04-2011 dwd werog faded . i, s @ TETim AR E 3196 I - 2006
T B T, FEEvR,  fag s fae | afuw w@-
-y, weRrg 9 AT Afesa ey FTEA
o % fafet wm |
e dgiferam (@ )

% Ty faferee-fafufe
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(1Y (2) 3) (4) (5) (6) (7 (8) (9)
9. 3724057 03-05-2011 o ridimie Wm WL fr., Yo w1 f @ ferg 4985 -~ 2000
-104, TLAESLH:. e srgufega et aEg-
oft, T, faen-wmq faffe
TETOE-441122
10. 3726768 10-05-2011 ol aicios w. f.,  forega oot = fig 14930 2 - 2001
e . T-37, WAL, HEYE YUt v 2 faew
uftan, faen-avi HUqT, yfy ® e
TETUE-442006 et T HEGE YRt
[1. 3730658 02-06-2011  Hud fFM ey @3 939w,  Yowe= 99 99 WFfaE 14543 - - 2004
e 7. UF-5, WMImEH, foma S % -
Foren-awt, gemre- 442006 fafafie
12 3731357 03-06-2011  rerd WROfy werwe, TR UG 9 WFE 14543 - - 2004
fae-vaq, e wEw,  fiwe @ @ sremE-
FeT-ITqR-441103, fafafe
TR
13. 3739575 06-07-2011 VA Rwiegn udnF amme 3 oiwd A GREAR 15155 - - 2002
fa., TgR-vwER e, % for? gu v &
Fer, foen-ammg, AR 959 ( faey
TETI-44140] e |fea) -fafufe
14, 3740661 08-07-2011  drad ‘g; wid ghafrand, T R TEIE 95y - = 2000
w4, 73, faeta-wmaa, fere < wigw 2g &%
We-ad, qede s @R = fEfat-fafnfe
Foet- e, TeTme
5. 3741461 12-07-2011 V¥ frag datsg W, TRTHR VA W WHhaw 14543 - - 2004
76, B Sftr sleifs weel,  fomel 9@ & AT
w9t (dsre), faen-Tmy,
TEW 440035
l6. 3742362 15-07-2011 e siviw Teei, YRR W W WIFETE 14543 - = 2004
TR 1. 63, W wfEw, e 99 % e
frmar ewelt, @ A T, fafvfe
fen-AmTR, werrg-440030
17. 3743263 18-07-2011 e Yedan A, @t uE @l fay urgd 1417 - - 19
iR S, TE @, s/ RTeTERt e '
faen s =gy, ' Het#A - fafafe
TRRIE-442402
18 3743869 20-07-2011  Hod AP vEndS, THefea ®#2 gy 458 - - 2003
W TE A 53,9 A 1322, (Weer wfga 3l dea) -
HTERIQ, TE. ENR, fafafe
TSen-mTqR, Tenre-441102
Eolo) V1 AR TP WY ORI S [ f4 N b A D AFLEUE I Gl I IREEE R B A Bl Ak

S LR AR MAEEEME T el
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19. 3747675  02-08-2011 dwd Ifcd davg, THawE W 9 TEiE 14543 - - 2004
T, 44-42, TR wwyw,  fire v R semn-
WUE 6, A HEE® fafufe
o A, gerTqR, foen-yea,
WBIIR-443101

200 3749376 10-08-2011 Deifrprmdcday WM I@ WERE 145430 - - 2004
w. fa., @ 9@ # -
wwte 7. gEdt 13, $5 w& wH, fafafe
™ g 3 @ et
T, faen-ammg,
TEOR-441122 )

21. 3749881  11-08-2011 Awdd frder wan 3z, YR9E< 1 I9 WHaF 14543 - = 2004
Iind ¥R, 34 aeAed wgEe e 9@ HemE-
HF [EW, TR, fafafie
UBTTE-440032

22 3752365 18-08-2011 od qwn foagi fes mf, Y= ¥ 9@ wEfw 14543 - - 2004
| H. 306/132, T HREN fr e 9| & AoEl-
g 9 A, fae- fafaf:
I, TERE-444904

23. 3754167  24-08-2011 P wrorem o, I feammzy i 10212 I - 1986
359, @ U, |y, TR HF TFaifey :
7% -Hemy, faem-Trg, R | wufiEe T
TERIE-441910 EEifaes

24, 3755674  02-09-2011 ded wersd deomes, TN U3 I Whfae 14543 - - 2004
¥IFE H. 293, HdzH TR, fie 9@ = -
AFEE T, ME-LFema  fafofe
TSren-qerer, Wenrg-443204

25. 3756373 07-09-2011 o U@ AR A eeq DW TH, VA Iy 9 WFHE 14543 - - 2004
12 4. 315, faew-aeE frma 9o % -

2. 3757375 12-09-2011 v gun dew fsEw a0 6 WIHfaE 14543 - = 2004
-6, s E R, v, e 9@ = sEE-
EME 43 A, fafafe
TERT-444606

27. 3758175 12-09-201t  dud g i $elifrad, worFe & fore wE 14846 - = 2000
@ A, 1553, fydw-smaar,  afew 5o | 1200 fr wit
weHE-wad, fen-mr,  aeS-fafnfe

HERE-441002
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() (2 3) (4) (5) 6y (1) (8) (9)
8. 3759076  15-09-2011 Pnd e Uz wfe fia, W waeE @ fag 10001 1 - 1981
i gheae due, wfa wHreA ze
.S o, (Froa) g9 (19 F
= & e, @fe 7w | TR WH) * wHHIN
T U 7 AR, e 7t fafafe
HEMIY-440016
9. 3761669 23-09-2011 e = B T A s A et 1352 - - 192
28 WMWY A-73E, Freft . @ o wfem v B
TR i, wet O, 3 *t fugd awn
ot AT, WeRIg-440026  Srafire PR @ @
fag srmga 4t & @
wree-fafifie
30. 3761265 23-09-2011 e ot Wheew we W ovR-O frrclize 9o - - 20
2-W, TRe-FRma —faferh '
TE.-AuS aa, faen-
TafeREt, TeTrg-441207°
3. 3762166 27-09-2011 A€ w wert A mfR,  w@vi vy @i fag umRe, 1417 - = 199
M e %, Few /ARt Y
Arwerd eferes wads, - fafarst
AMTYY, WO 440010
323762267 27-09-2011 e 0wt RAedd wfw,  widt w = faw uye, 2112 - - 2003
Y s %, fen /et
AFEE afees yoTds, et fafredt
© AT, TEE-440010
3. 3769382 24-10-2011 e werdw s AR feroft 9w warem & fam 398 1 - 199
2-60, T 3 & & Tt aers-fafafe,
e feeiam e uI | Uit wEn
faen-arrg, e
TRTIR-440028
3403571 02-11-2011 e vRw sevmTR Wifere  wf ue e fas v, 1417 - - 1999
e Red A, N/ RETER g
™ Yz, daraet TR qEuFa-fafiret
TETE-440012
35. 3771268 02-11-2011 e gEw forew YhuE= U W WHEAE 14543 - - 2004
wie |, u-15, fm@ 5@ = s
uiet it seeitae o -fafirst
w3 = W, g
Areyw-wred, - s,
TERT-444905

o T O O AR T W BT N A G R LD B T AT OB E B 4 el ad .
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36. 3770872 31-10-2011 e wfywaeg wmmeerita e STeR-farwer 14151 2 - 2008
i wead den vaiftn wi-fafofe w2 wew
w4 4, 7172, fean om, Hatsh grefzetfer e
mEr-FR, forer-afim g feferw
TETTE-441105
37. 37719 24-11-2011 Drd dfemEEsEE |, a9 dfew wE 1079 - - 1994
R TR, yita o s, % wst we afwai-fafafie
TYi-442001
38. 3777078 24-11-2011 e s R ERNf, W iwEm e (g 240 0 - - 19
wagR TR, gra s 0, 6 W) Yk T W
Jui-442001 R IR ATE &
R fafeatrgs g
fad=r—aifaftrmfim
39. 3778080 28-11-2011 Ted eiageEwisEwfa, O W IR@reR = 3502 - - 1994
wiagy TR, yns forw 05,  -faffe
wYi-442001
40. 3780471 02-12-2011 Aed mmes A AW 6, swkegEeR s fauIsm 1786 0 - - 2008
-2, 3ueh My O, e T8 Wi faefie seom Wi
ané 2t 4t foren =i, ™ mr-fafufie
TRT-442101
41. 3782576  12-12-2011 fwu s, Yoo 1 W Wipfas 14543 - = 204
Wiz 4, 27 T I firs @ & s
Frad 11 TN TRl -fafinfle
F anR, fase-dram
Foren-amTe, TeRTg-441111
Q2 37874 12-12-2011  Ywd frewrd (e WL R, T wgamdfeEm® 814 - - 2004
W-27128, @ yd @ & fi amg WA oI
e - e e R
HEUR-441122 -faffie
4. 3783174 15-12-2011 Pud dew hiEw (W) w@ wg o afeen® 814 - - 2004
w. fa., forg srera e Sl FEA
W2 EIR AR e e s
fe, g, fren-arm, -fafome
TERTE-441122
44, 3785784 28-12-2011 o wereeh A @A wmfA, wra weEw e o 30 0 09— - 1992
-2, o My ¥R, e & fag s
Selt ww sng 2, faen- o v fedz e
af, FETTg-442101 firdz = ol wa 3
-fuffie

1215 GiM12—12
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(1 (@ (3) (4) (5) (6 (M (&) (9
45. 3786079  29-12-2011 Pod wH w ¥ @ wAw O Tt ek weem R gy - — 2000

TEE . A, ATHTA T (TH) T

. 7. 285-1,285-2, 286 e B T qey-fafafe

9t = A, 23, 98wy

Hen-TrYen, 7%, -HmE

-

HERNE-409150

(€ dmgiis « 1]

. R FER, v @

New Delhi, the 4th April, 2012

S.0. 1333.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification)

Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :—
SCHEDULE
Sl Licences GrantDated Nameof Title of the [SNo.  Part Sec. Year
No. CM/L- Address of the Standard
Licensee
n @ 3 4) (3 (6} o ® O
1. 3717767 12-04-2011  M/s. Konark Jewellers, Gold and Gold Alloys, 1417 - — 1999
Opp. Datta Mandir, Modi Jewellery/Artefacts-
No. 2, Sitabuldi, Nagpur Fineness and Marking-
Maharashtra-440012 Specification
2 3718062 13-04-2011  M/s. Anmol Industries, Domestic Pressure Cooker 2347 - — 2006
Plot No.K-7/10 & 7/11 MIDC, Specification
Butibori, Dist.-Nagpur
Maharashtra - 441108
3. 3718163 13-04-2011  M/s. Prathamesh Aqua Industries, Packaged Drinking Water 14543 - - 2004
44 & 45, Mauza-Wadoda (other than Packaged
Tahsil-Kamptee, Distt.-Nagpur,  Natural Mineral Water)
Maharashtra-44 1104 -Specification
4- 3718466 1504-2011  M/s. Vidarbha Winding Wires Ltd., Specifications for Particulars 13730 3 — 1996
C-40/A, MIDC Area Nagpur, Types of Winding Wires-
Maharashtra-440028 Part 3 : Polyester Enamelled
Round Copper Wire,
Class 155
5. 3719670 21042011  Shri Prathamesh Aqua Products, Packaged Drinking Water 14543 - - 204
Plot No. 66, Isaji Nagar (other than Packaged
Distt.-Wardha Natural Mineral Water)
Maharashtra-442001 -Specification
6. 371971 214042011 M/s. Tenico Beverage Industries, Packaged Drinking Water 14543 - - 204
109, Mauza-Sukali (Gupchup) (other than Packaged
Gumgaon Road, Teh.-Hingna, Natural Mineral Water)
Dist.-Nagpur, -Specification

Maharashtra-441110
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7. 3720352 26-04-2011  M/s, Bhaiyaji Rambhauji Rokde ~ Gold and Gold Alloys, 417 - - 199
Jewellers, Jewellery/Artefacts-
Badkas Chowk, Mahal Nagpur ~ Fineness and Marking-
Maharashtra-440002 -Specification
8 372154 28-04-2011 M/s. Maharshtra Cylinders Pvt.  Welded Low Carbon Steel % 1 — 2006
L., Cylinders Exceeding 5 Litre
Near Railway Station, water capacity For Low
At Post-Kalmeshwar Pressure Liquefiable Gases-
Dist-Nagpur, Maharashtra Part | : Cytinder for liquefied
Petroleum Gases (LPG)--
-Specification
9. 3724057 03052011  M/s. Modigold Pipes Pvt, Lid.,  Unplasticized PVC Pipes 4985 - - 2000
B-104, MIDC Industrial Area, Potable Water Supplies
Butibori, Dist.-Nagpur, -Specification
Maharashtra -441122.
10. 3726768 10052011  M/s. Reaselack Polymers Pvt. Conduit Systems for 14930 2 — 2001
Lid,, Electrical and Communi-
PlotNo. A-37, MIDC Area cation Installation Part 2:
Dist.-Wardha Particular Requirements
Maharashtra- 442006 for Conduit System
Burried Underground.
11. 3730638 02062011  M/s. Kisan Foods & Beverages, Packaged Drinking Water 14543 - — 2004
Plot No. F/5 MIDC (other than Packaged
Distt.-Wardha, Natural Mineral Water)
Maharashtra-442006 -Specification
12. 3731357 03-06-2011  M/s. Maroti Enterprises, Packaged Drinking Water 14543 - — 2004
Village-Shekpur, Taluka-Katol, (other than Packaged
Distt.-Nagpur Natural Mineral Water)
Maharashtra-441103 -Specification
13. 3739575 06072011  M/s. The Indian Hume Pipe Co. Ltd., Bar-Wire Wraped Steel 15155 - - 2002
Nagpur-Jabalpur Road, Cylinder Pipes with
Near Kanhan Rail way Station, Mortarlining And Coating
Dist.-Nagpur (including Specials)
Maharashtra-441401 —Specification
14. 3740661 0807-2011  M/s. Truform Techno Product Ductile Iron Fittings for 9523 - - 2000
Ltd., Pressure Pipes for Water,
5. No. 7/3, At-Kawtha, Gas and Sewage
Post-Khairy Tahsil-Kamptee
Distt.-Nagpur,
Maharashtra-441002
15. 3741461 1207211 M/s. Nimbus Beverages Pvt. Ltd., Packaged Drinking Water 14543 - - 204
76, Maa Umiya Audhogic (other than Packaged
Sahakari Vasahat Ltd., Natural Mineral Water)
Bhandara Road, Kapsi (BZ) -Specification
Distt.-Nagpur, Maharashtra-440035
16. 3742362 15072011  M/s. Anshees Industries, Packaged Drinking Water 14543 - - 2004

Plot No. 63, Mata Mandir,
Zingabai takli, MB Town,

(other than Packaged
Natural Mineral Water)

Dist.-Nagpur, Maharashtra-440030 -Specification
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17. 3743263 1807-2011 M. Yellewar Jewellers, Gold And Gold Alloys, 1417 - . - 1999

Gandhi Chowk, Sarafa Line Jewellery/Artefacts-
Dist.-Chandrapur, Fineness and Marking-
Maharashtra-442402 -Specification
18. 3743869  20-07-2011 M/s Nagpal Enterprises, Specification for Precast 458 - - 2008
Ph. No. 53, 8. No. 132/2, Concrete Pipes (with
Chankapur, Tah.-Saoner, and without
Dist.-Nagpur, Reinforcement)
Mabharashira-441102
19. 3747675 02-08-2011  M/s Chastity Beverages Packaged Drinking Water 14543 - - 204
Gut No. 4244, Village- Bahapura, (other than Packaged
N.H.No. 6, Beside Ankur Seed,  Natural Mineral Water)
Dist.-Buldhana, -Specification
Mabharashtra-443101
20. 3749376 1008-2011  M/s. Viren Foods & Beverages  Packaged Drinking Water 14543 -  — 2004
Pvt. Lid,, (other than Packaged
Plot No. FP 13, Food Park Zone,  Natural Mineral Water)-
MIDC. Industrial Area, Butibori,  Specification
Dist.-Nagpur
Maharashtra-441122
21. 3749881 11-08-2011  M/s Nirmal Aqua Industries, Packaged Drinking Water 14543 - - 2004
lind Floor, Arya Vastralaya, {(other than Packaged
Badkas Chowk, Mahal, Natural Mineral Water)
Nagpur, Maharashtra-440032 -Specification
22. 3752365 18082011  M/s. Surja Bhivson Milk Pvt. Ltd. Packaged Drinking Water 14543 - — 2004
8. No.306/132, At- Karla, (other than Packaged
Taluka-Chandur Railway, Natural Mineral Water)-
Dist.-Amravati, Specification
Maharashtra-444904
23. 3754167 24082011 M/s. Prajakta Enterprises, General requirements for iz 1 - 1986
359, Lonara Road, Selu, packages of explosives :
Tah. Kahmeshwar, Part [ Commercial high
Dist.-Nagpur, explosives
Maharashtra-441910
24, 3755674 02-09-2011  M/s. Maha Laxmi Enterprise, Packaged Drinking Water 14543 - - 2004
House No.293, Ambedkar Nagar, (other than Packaged
Deulgaon Raja, Tq.-Deulgaon, Natural Mineral Water)-
Dist.-Buldhana Specification
Maharashtra-443204
25. 3756373 07-09-2011  M/s. SRJ Health Care Inc., Packaged Drinking Water 14543 - - 2004
Gut No. 315, Village-Mazod, (other than Packaged
Tandali Road, Akola, Natural Mineral Water)-
Maharashtra Specification
26, 3757375 12092011  M/s. Sudha Bevarage Industries, Packaged Drinking Water 14543 -  — 2004
C-6, MIDC Area, Nandgaon Peth  (other than Packaged

Amravati, Mahgrashtra-44 4606

Natural Mineral Water)-
Specification
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27. 3758175 124092011 M/s. TRU Form Engineers, Sluice Valve for Water Works 14846 -  — 2000

Khasara No. 15573, Purposes (50 to 1200 mm Size)-
Village-Kawtha, Specification
Tahasil-Kamptee, '
DiSt"NW!
Maharashtra-441002
28. 3759076 1509-2011  M/s. Mahindra & Mahindra Ltd. Performancerequirements 10001 t - 1981
Farm Equipment Sector for constant speed
MIDC Area, Hingna Road, compression ignition
PlotNo.F1 & F7, diesel) engines for general
Dist.-Nagpur, purposes (up to 20kW)
Meharashtra-440016
29. 3761669  23-09-2011 M/s. V. K. Industries Specification for UPVC pipes 1352 -~ - 1992
28, Wanjara Layout, for soil and waste discharge
'Pili Nadi Industrial Area, systems inside buildings
Kamptee Road, including ventilation and
Dist.-Nagpur, rainwater system
Maharashira-440026
30. 3761265  23-09-2011  M/s. Kurjekar Agricultural Power Threshers-Safety Ry - - 202
Machinery, Regquirements
At-Chop, Post-Koregaon,
Tah.-Desaiganj Wadsa,
Dist.-Gadchiroli,
Maharashtra-441207
31. 3762166 27092011 M/s. Karan Kothari Jewellers Gold & Gold Alloys, 1417 - - 1999
Pvt. Lud., Jewellery/Artefacts-
North Ambajhari Road, Fineness and
Near New Wockhard Hospital Marking-Specification
Dharampeth, Nagpur, '
Maharashtra-440010
32. 376267 27092011  M/s. Karan Kothari Jeweliers Silver & Silver Alloys, 202 - - 2003
Pvt. Ltd., Jewellery/Artefacts-
North Ambajhari Road, Fineness and
Near New Wockhard Hospital Marking-Specification
Dharampeth, Nagpur,
Maharashtra-440010
33. 3769382 24-10-2011 MV/s. Prathamesh Udyog Aluminium conductors for 39 1 - 199
D-60, MIDC, Hingna Industrial ~ overhead transmission
Estate, Nagpur, purposes : Part |
Mazharashtra-440028 Aluminium stranded
conductors
34. 3771571 02-11-2011  M/s. Parekh Arunkumar Gold & Gold Alloys, 417 - - 199
Bhogilal Jewellers Pvt. Lid., Jewellery/Artefacts-
Main Road Sitabldi, Fineness and
Nagpur, Marking-Specification
Maharashtra-440012
35. 3771268  02-11-2011 M/s. Sukhada Minerals, Packaged Drinking Water 14543 - - 204
Plot No. A-15, Morsihi Mini {other than Packaged
Industrial Area, MIDC, Maywadi, Natural Mineral Water)-
Taluka-Morshi, -Specification
Dist.-Amravati

Maharashtra-444905
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36. 3770872 31-10-2011  M/s. Kapilvastu Magasvargiva  Irrigation Equipment- 14151 2 - 2008
Audhyogik Sahakari Sanstha Sprinkler Pipes-
Maryadit Specification-Part 2:
Survey No. 71/2, Hivara Lahe, Quick Coupled
Taluka-Karanja, Distt.- Washim Polyethylene Pipes
Maharashitra-441105
37. 3777179 24112011 Ms. Lloyds Steel Industries Hot Rolted Carbon Steel 09 - - 199
Lid. Sheets and Strips-
Lloyds Nagar, Bhoogaon Link, Specification
Road, Wardha
Maharashtra-442001
38. 31078 24-11-2011  M/s. Lloyds Steel Industries Hot Rolled Steel Plate 6240 - - 199%9
Ltd. (up to 6 mm) Sheet and
Lloyds Nagar, Bhoogaon Link, Strip for the Manufacture
Road, Wardha of Low Pressure Liquefiable
Mabharashtra-442001 Gas Cylinders-Specification
39. 3778080 28112011  M/s. Lloyds Steel Industries Steel Chequered Plates- 3’2 - - 19
Lid. Specification
Lloyds Nagar, Bhoogaon Link,
Road, Wardha
Maharashtra-442001
40. 3780471 02-12-2011  M/s. Mahalaxmi TMT Pvt. Ltd.,  Specification for high 1786 - -~ 2008
C-2, Deoli Growth Centre, strength deformed steel
MIDC, Distt.-Wardha, bars and wires for
Maharashira-442101 concrete reinforcement
4]1. 3782576 12-12-2011  M/s. Kishore Industries Packaged Drinking Water 14543 -  — 2004
Plot No. 27, Goodluck Housing  (other than Packaged
Society, Opp. Green Diamond Natural Mineral Water)-
Restaurent, Village-Bokhara -Specification
Distt.-Nagpur
Maharashtra-441111
42. 3782374 12-1222011 M5, Tiruhari (India) Pvt. Ltd., Covered Electrodes for 84 - - 2
(C-27/28, MIDC, Butibori, manufal metal arc welding
Distt.-Nagpur of carbon and carbon
Maharashtra-<441122 Manganese steel
43, 3783174 15-1222011  M/s. Weldall Eiectrodes (India) Covered Electrodes for 84 - - 2¢
Pvt. Ltd., manual metal arc welding
B-2/9 MIDC Industrial Area, fo carbon and carbon
Butibori, Distt.- Nagpur Manganese steel
Maharashtra-441122
44, 3785784  28-12-2011 M/s. Mahalaxmi TMT Pvt. Ltd.  Carbon Steel Cast Billet 2830 - - 1992

C-2, Deoli Growth Centre, MIDC
Distt.-Wardha,
Maharashtra-442101

ingots, billets, blooms and
slabs for re-rolling into
steel for general

structural purposes
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45. 3786079  29-12-2011 M/s. SMTC Power & Industries  Centrifugally Cast (Spun) 8320 - - 2000

Pvt. Ltd. KH. No. 285-1,285-2,286, Ductile Iron Pressure Pipes

PH. No. 23, Umri Phata,

Mauza-Gumthala, Teh.-Kamptee

for Water, Gas and Sewage
-Specification

Distt.-Nagpur, Maharashtra-409150

[No.CMD/13: 11]

N. P KAWALE, Director & Head

=% feeelt, 4 3l 2012

WL, 1334, AT OFE S0 (yvm) fafia, 1988 % fram s % I9-fram (6) @ e § Wi o
= g gt wwm € fE fre P A addl B I s gaih 1 ot @ ww w1 K o

S
W NG S OIEEAu ® W g W AN & Fa /IR ® &6 ) fafy
4 & wee- TR G BF% &1 s
(1) (2) 3 (4) (5)
1. 7982406 Hgd o sz A, WER TR F GE TEHF 12-08-2011
@t 5 w1o/t, 102, W oA St E wEm  foe-fafafe
weaya, fyen-amg, FTETH 4923 : 1997
TERIZ-441501
2 7984915 o vam s fA, o &1 e, Aferwen, amfrE 12-08-2011
wie |, w10/1, 10/2, W AR S W aw s ) 3y fefal-fafafe-
wHedyay, fam-ammg, M 1 Y S At
TERTZ-441501 T 1239 (Wt-1) : 2004
3. 7985008 Had yom e fa TR AFH WA I # 12-08-2011
@l |, Yio/1, 102, W s St W feg-fafafe
Fervat, faen-Tmg, S¥TH 1161 : 1998
TERIZ-441501
4. 748859 Hod st wew et A Tt @ fag fasrett 20-10-2011
@iz 4. 204, foaqEt FiE, + IYH-FAEHE AR
v, faen-Tmg, mday 2148 : 2004
WERTY-440012
5 3713153 e e TN TR 99 wel (YRvE=s THaE 09-12-2011
wfe %, d-12, feuae (L forra v =+ o) -fafas
T B, faer-sxg ST 14543 : 2004
HERTE-442401 .
7943594 Hged s 3w TRz 99 & (TPoE= WS 19-12-2011

M2 F. 753/2, B THTA 8. -TiTEa,
WERIZ-441601

e <3 & 3w -l
HATETH 14543 ; 2004
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(1) (2) (3) (4) (5)
7. 3712555 o @ am wewy a1 W (IR WFhE 26-12-2011
20, flrrene %a yemia, aeE- @ w1 & stern) - fafnfe
2get, foen-auf STEUH 14543 : 2004
TETR-442302
(| damEl/13 2 13]

. 1. Fad, fFRes @ wga

New Detlhi, the 4th April, 2012

8.0. 1334.—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each :—

SCHEDULE
SLNo. Licences Name and Address of the Article/Pracess with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CM/L- suspension/cancelled
) @ G} @ &)
L 7982406 M/s. Ispat Industries Ltd., Hollow Steel Sections for 12-08-2011
: PlotNo.A/10/1, 10/2 MIDC structural use
Kalmeshwar, Distt.-Nagpur 154923:1997
Maharashtra-441501
2 7984915 M/s. Ispat Industries Ltd., Mild steel tubes, Tubulars and other  12-08-2011
Plot No. A/10/1, 10/2 MIDC wrought steel fittings : Part 1 Mild
Kalmeshwar, Distt.-Nagpur Steel Tubes
Mabharashtra-44 1501 IS 1239¢P-1): 2004
3. 7985008 M/s. Ispat Industries Ltd., Steel Tubes for structural purposes 12-08-2011
Plot No. A/10/1, 10/2 MIDC IS1161:1998
Kalmeshwar, Distt.-Nagpur
Mabharashtra-441501
4, 7488596 M/s. Automation Controls Electrical Apparatus for explosive 20-10-2011
204, Bivapurkar Colony, Gas Atmospheres-Flameproof
Dhantoli, Nagpur, Enclosures “d”
Maharashtra-440012 1521482004
5. 3713153 M/s. Pushparaj Industries Packaged Drinking water (other than  09-12-20% |
Plot No. C-12, Industrial Estate, natural Mineral Water)
Mul Road, Distt.-Chandrapur (S 14543 :2004
Mabharashtra-44240|
6. 7643594 M/s. Shreeji Beverages Packaged Drinking water (other than 19-12-2011
Gat No. 753/2, Chota Rajegaon natural Mineral Water)
Teh. Gondiya (S 14543 :2004
Mabharashtra-44 1601
7. 3712555 M/s. 8. R. Products Packaged Drinking water (other than  26-12-2011
20, Hinganghat Fail Pulgacn, natural Mineral Water)
Taluka-Deoli, Distt.-Wardha 1514543 : 2004
Maharashtra-442302
[No.CMD/13:13)

N. P. KAWALE, Director & Head
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MINISTRY OF COAL
New Delhi, the 10th April, 2012
5.0. 1335.— Whereas by the notification of the Government of India in the Ministry of Coal number S, O. 3003,
dated the 8th December, 2010, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part - iI,

Section - 3, Sub-Section (ii) dated the 11th December, 2010, the Central Government gave notice of its intention to acquire
the tands and all rights in or over such lands in the locality specified in the Schedule annexed to that notification;

And whereas the competent authority in pursuance of Section 8 of the said Act, has made his report to the
Central Government;

And whereas, the Central Government after considering the report aforesaid and after consulting to the Government
of Maharashtra, is satisfied that the lands measuring 110.761 hectares (approximately) or 273.690 acres {approximately)
and all rights in or over such lands as described in the Schedule appended hereto, should be acquired,

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, (20 of 1957) the Central Government hereby declares that the land measuring
110.663 hectares (approximately) or 273.448 acres (approximately) and all rights in or over such lands as described in the
Schedule are hereby acquired.

The plan bearing number C-1(E)IL/JINR/870-0911, dated the 19th September, 2011 of the area covered by this
notification, may be inspected at the office of the Collector, Yavatmal (Maharashtra) or at the office of the Coal Controller,
1, Council House Street, Kolkata (Pin 700 001) or at the office of the General Manager, Western Coalfields Limited
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra).

SCHEDULE
Ghonsa Central And North Quarry Block
Wani North Area
District- Yavatmal (Maharashtra)
{Plan bearing number C-1(E)IIVJINR/870-0911, dated the 19th September, 2011}
(AllRights) '
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PART- ‘A’
S Name of village Patwari Tahsil District Areain Remarks
No. Circle hectares
number
X mmbharkhani 2 Wani Yavatmal 830 Part
Total: 8.30 hectares (approximately)
or20.509 acres  {(approximately)
(All Rights)
PART- ‘B’
Sl Name of village Patwari Tahsil District Areain Remarks
No. Circle hectares
number
1 Fulor 230 Wani Yavatmal 2535 Part
2  Ghonsa ] Wani Yavatmal 348 Part
Total: 28.83 hectares (approximately)
or 71.239 acres (approximately)
(All Rights)
PART-C
Sl Name of village Patwari Tahsil District Areain Remarks
No. Circle hectares
number
1 Ghonsa % Wani Yavatmal 62.703 Part
2 Fulor 230 Wani Yavatmnal 10.83 Part
Total: 73.533 hectares (approximately)
or 181.700 acres (approximately)
(AH Rights)
PART -‘A’ + PART-‘B’ + PART-C’ = TOTAL AREA
8300 + 28.830 + 73.533 = 110.663 hectares (approximately)
OR
20.509 + 71.239 + 181.700 = 273.448 acres(approximately)

“Plot Acquired in Village™

PART - ‘A’
Plot numbers acquired in viilage Kumbharkhani :
2(P) Gowt.

PART -‘B’
Plot numbers acquired in village Fulor :
2(P) Forest and Govt. (Canal) .
Plot numbers acquired in village Ghonsa :
65/1,65/2.

PART -*C’

Plot numbers acquired in village Fulor :
26/1,26/1-A, 26/1-B, 26/2, 26/2-A, 26/3, 26/4.
Plot numbers acquired in village Ghonsa :
12/1,37/1,38/1,38/2,39,40/1t040/77,41/1,41/1-A,4172,4172-A, 41/2-B, 41/2-C, 412-D, 41/2-E, 42/1, 4272, 43. 46,
47,48,49,50,51, 52, 53/1, 5312, 54,55/1,55/2, 36/1, 56/2, 56/2-A, 56/2-B, 61/1,61/2, 62, 63/1, Road Pan.
Boundary description:
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PART - ‘A’
A-B-C: Line starts from Point ‘A’ through plot number 2 in village ‘Kumbharkhani’ and passes nearby Point ‘B’ and
meets at Point ‘C” on common village boundary of villages ‘Kumbharkhani’ and ‘Ghonsa’.
C-D-A: Line passes along the common village boundary of villages ‘Kumbharkhani’ and ‘Ghonsa’, then passes
through plot number 2 and meets at starting Point ‘A’
PART - ‘B’
E-F: Line starts from Point ‘E’ and passes simultaneously along the common boundary of villages ‘Kumbharkhani’

and ‘Fulor’ and outer boundary of plot number 2 and meets at Point ‘F’ on trijunction of villages
‘Kumbharkhani’, ‘Ghonsa’ and *Fulor'.

FG: Line passes simultanecusly along the common boundary of villages ‘Fulor’ and ‘Ghonsa’ and outer
boundary of plot number 2 and meets at Point ‘G’.

G-H-1-J: Line passes through village ‘Ghonsa’ and passes nearby Point *H’ and ‘I" along the outer boundary of plot
numbers 65/2 and 65/1, and meets at Point ‘)’ on common boundary of villages ‘Ghonsa’ and ‘Fulor’.

J-K: Line passes simultaneously along the common boundary of villages ‘Ghonsa’ and ‘Fulor’ and outer boundary
of plot number 2 and meets at, Point ‘K’.

K-L-M: Line passes through plot number 2 in village ‘Fulor’ and passes nearby Point ‘L’ and meets at Point ‘M’ on
common boundary of villages ‘Fulor’ and ‘Rasa’.

M-E: Line passes simultaneously along the common boundary of villages ‘Fulor’ and ‘Rasa’ and outer boundary
of plot number 2 and meets at starting Point ‘E’.

PART-‘C’
N-O: Line starts from Point ‘N’ in village *‘Ghonsa’, and passes through village *Ghonsa’ along with the outer
boundary of plot numbers 61/2, 61/1, 62, then passes along the Road and meets at Point ‘O’ on Bank of
Vidarbha River.
O-P): Line passes simultaneously along the Vidarbha River and outer boundary of plot numbers 63/1, 46, 47, 48,

then passes nearby Point ‘P* and again passes simultanecusly along the Vidarbha River and outer boundary
of plot numbers 42/2, 43,42/1,41/2-E, 41/2-D, 12/1, and meets at Point ‘Q’.

Q-R-S5-T: Line passes through village ‘Ghonsa’ and passes nearby Point ‘R’ and ‘S’ along with the outer boundary
of plot numbers 12/1,41/1, 40/29, 40/28, 40/27,40/26,40/25,40/24,40/1, crosses Road, then again passes
along the outer boundary of plot numbers 38/1, 37/1, and meets at Point ‘T” on common boundary of
villages *Ghonsa’ and ‘Fulor’.

T-U-V: Line passes through village ‘Fulor’ and passes nearby Point ‘U along the outer boundary of plot numbers
26/1,26/1A,26/1B,26/2, 26/2A, 26/3, 26/4, and meets at Point * V' on common boundary of villages ‘Fulor’
and ‘Ghonsa’

V-N Line passes through village ‘Ghonsa’ along with the outer boundary of plot numbers 56/1, 56/2, 56/2A,
56/2B.61/1.61/2, and meets at starting Point ‘N’.

[F. No.-43015/16/2009-PRIW-1]
A. K. DAS, Under Secy.
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231,233, 235,246,247, 249, 250,251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 266, 267, 268, 269, 270,
271,272,273, 274,275,275/840, 276,277,278,279, 280,281,282,283,284, 285,286,287, 288, 289,290, 291, 292, 293,294, 295,
296, 297,298,299, 300, 301, 302, 303, 304, 305, 306, 307, 308,309, 310,311,312, 313,314, 315,316, 317, 318,319,320, 321,322,
323,324,325,326,327,328, 329, 330, 331, 332, 339, 340, 341, 345, 346,347, 348,411 ,416,417,418,419,420,421, 422, 423, 424,
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499, 500, 50t ,502, 503, 504, 505, 506, 507, 508, 509,510, 511, 512,513,514,515,516, 517,518,519, 520, 521, 522, 523, 524, 525,
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580,581,582, 583, 584, 585, 586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596. 597, 598, 599, 600, 601. 602, 603, 604, 605, 606,
607,608, 609,610,611,612,613,614,615,616,617,618, 619,620, 621,622, 623,624, 625, 626,627. 628,629,630,631,632,633,
634, 635,636,637,638,639, 640,641,642, 643,644,645, 646,647,648, 649, 650,651,652, 653, 654, 666, 667 W, 668 WIT, 669
W, 670,671,672,673. 674,675,676, 677,678, 679, 680, 685, 686, 687, 688, 689, 690, 691, 692, 693, 694, 695, 696, 697, 698, 699.
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- 7 Y g4 afti fag 1 2 § amw g sfirgfoa v e wWER % u9a o arfygfan 9 (F1.a 1285 AW
30-5-2001) TR TRQ €, Ay 7% tan den efeea 4. 45 @ @iz 9. 415, 413 2 398 w1 awn =i G
412 & wfeawt Ug 390 €W q@ @12 . 410, 409 # Il dh a1 Wi 9. 408 & uivaH @ @ 3ad g9
Y1 A W 407, 443, 460, 461, 467, 468, 454 T IAW T qu1 w2 G, K00 F ufrTHt wa@ A G qen wie
T, 801, 811 B Iud Fia g iz G, 788 (WSF) W IR FW@ gQ w2 W, 655 B I W swaw o @ @
w2 H, 669, 668, 667 F ATHA FIA § | [1: T5 T L T, 665, 663 D I T 91 W . 681, 682, 683
% afrad Wy wgat o g o sNefre G 45 B 02 G, 684, 685, 686 TH 687 B g farg w frem
T 3 R firemn 2

W-w 9% e @ afte fag 3 | e s @ sfuygfua Y (s e & o9 o sifugiea |, Han 1285
NG 30-5-2001) FTT e & 3wl den e E. 45 T w2 F. 684 B Iudt o adr @i W 758 B
wftrart w@ 3T W 9o e W 754, 755 & IQ W aw e | 751 () B oy g aue i wie
4. 751 #Y sfown w1 U Awfoza e €. 45 & Wi G 747, 746 ® ITHW W aw @i G 732 F 390 @
ofyad @ qun @ | 733 (W) % o @ e 715 # ufeedt d oo s W oane e g,
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wrefrza B |, 45 @ aww o 47 I H R A E w7 e o (wRa wn
% T srfergfe & .91 1285 aHIE 30-5-2001) B T ST S e o 45 Ua FHEE B R,
47 % W W W g W 4 F:Y e &

W-Ts 7 e cefeq den |, 45 T FESE WA W, 47 F W Gw R g v 4§ WKy Fwr Sefraa o
W, 45 T& AL w1 ¥, 47 B W0 W Y o 5u shfeea e 1 45, w9 S § 47 vd FE 9
. 50 % firafy ww o feom frg v s wofern &

-6 Tt delvea e . 45@%%#.47@3??@1%@snm‘ﬁﬁuwuwﬁwﬁﬁnsﬁ
3 TR A Sefoed 1, 45 1w o . 50 % HE W W T 70wl v |, 45, T s
¥, 50 & it Wk W 53 Freifu v v feem faeg T 6 W e £

W-T T e oefrea @ . 45,31@%1:{.5oqafn=ﬁs’rgrﬁmﬁ.5sakfsﬁumuwfmﬂa§mﬁmw
Fre Atefrean dran |, 45, vd Thete dhn | 53 % wrn Wh R 9 7o Aefrem B 1 45, T o
T 53 0@ TRA H W, 44 % e ww W frem fag v 7 W fiverr &

W-U g% e dn defrgg den g, 45,1‘1?3@?3%14‘.53@3%%#.44¢ﬁiﬁfuwwwﬁuaﬁﬁq7ﬁ
Y ¥ wwfoea den 4. 45, TF T O 1 44 % T HYM | TR TU Sefrzar o |, 45 F @i
| 218(WEF) I IR F@ & U6 T WG, 223, 224 & I €W W TR U Aefrear o 45 T wdw
o §. 44 2 W TOR 9 2 O s S o sefre 4, 49 T TH . 44 TA wefreq g @
ik 235@'236%@&3“%&@\11wm%,ﬁ%qﬁﬁu@a%@(wma&m
F stfugfen . FLa0. 784 TG 8-3-1995) W +ff feerm ¥ |

femw ;. dien wiefrem arw w46, qoiet B wefrem | 45 % i #
(1. §.-43015/3/2010-T3msniz=y-1]

T, %, TW, 3T a9fgg

New Delhi, the 10th April, 2012

8.0, 1336.—Whereas by the notification of the Government of India in the Ministry of Coal number $.0. 889
dated the 30th March, 2011, issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), (hereinafier referred to as the said Act) and published in the Gazette of India, Part -
I1, Section - 3, Sub-Section (ii) dated the 2nd April, 2011, the Central Govemment gave notice of its intention to acquire the
lands and all rights in or over such lands specified in the schedule appe.ided to that notification;

And whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Central
Government;

And whereas the Central Govemment after considering the report, aforesaid and after consulting the Government
of Jharkhand, is satisfied that the lands measuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all
rights in or over such lands as described in Schedule appended hereto should be acquired.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the said Act, the Central
Government hereby declares that the land measuring 92.67 hectares {approximately) or 228.99 acres {(approximately) and all
rights in or over such lands as described in schedule are hereby acquired.
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The plan bearing number ECL/RIML/MOUZA/NOTI/01 dated the 1st August, 2011, of the area covered by this
notification may be inspected at the Office of the Deputy Commissioner, Godda or at the Office of the Coal Controller, 1,
Council House Street, Kolkata (Pin- 700 001} or at the Office of the Director Technical (Operation), Eastern Coalfields
Limited, Sanctoria, P.O. Dishergarh, District- Burdwan (West Bengal) Pin Code-713 333.

SCHEDULE

Lalmatia Coal Mining Block (Phase V1II}
Thana - Lalmatia
District - Godda (Jharkhand)

All Rights:
(Plan bearing number ECL/RIML/MOUZA/NOTL/01 dated the 1st August, 2011)
Tahsil- Lalmatia District- Gooda
SL Name of Village Patwari Areain Remarks
No. Mouza/ Number Halka/JL hectares
Village* Number* (approximately)
O @ ' &) @) ) (©)
1. Lalmatia 45 45 8517 Part
2 Lohandia Bazar 46 46 7.50 Full
Total area: 9267

* As per revenue records.
Total Area: 92.67 hectares (approximately)

or 228.99 acres (approximately)

Plot numbers to be acquired in :—

1. Mouza Lohandia No. 45

PlotNos. 1,2,3,4,5,6,7,8,9,10, 11,12, 13,13/843, 14, 15,16, 17, 18, 19,20,21, 22, 23, 23/837, 24, 25, 26, 27, 27/838,
28,29,30,31,32,33,34,34/839,35,36,37,38,39,40,41,42, 43,44, 45,46,47,48, 49, 50, 51, 52, 53, 54, 55, 56,57, 58, 59, 60,61,
62,63,64,65,66,67, 68,69,70,71,72,73,74,75,76,77, 78,79, 80, 81, 82, 83, 84, 85, 85, 87, 88, 89, 90,91,92,93,94,95,96,
97,98,99, 100, 101, 102, 103, 104, 105, 106, 107,108, 109,110, 111,112, 113,114, 115,116,117, 1 18,119, 120, 121, 122,123, 124,
125,126,127, 128,129, 130,131,132, 133,134, 135,136, 137, 138,139, 140, 141, 142, 143, 144, 145, 146, 147,148, 149, 150, 151,
152,153, 154, 155,156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169,170, 171,172, 173,174,175,176,177, 178,
179, 180, 181, 181/844,182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,
204, 205, 206,207, 208,209,216,211,212,213,214,215,216,217,218,219,220,221,222,223,224, 225,226,227, 228,229, 230,
231,233,235,246,247, 249,250,251, 252,253,254, 255,256,257, 258,259, 260,261, 262, 263, 264, 265, 266, 267,268, 269, 270,
271,272,273,274,275,275/840, 276,277,278,2°719, 280,281,282, 283,284, 285, 286,287, 288, 289,290, 291, 292, 293,294, 295,
296,297,298, 299,300, 301, 302, 303, 304, 305, 306, 307, 308,309,310,311,312,313, 314,315,316,317,318,319,320,321,322,
323,324,325,326,327,328,329,330,331,332, 339,340, 341, 345,346,347,348,411,416,417,418,419,420,421,422, 423, 424,
425,426,427,428,429,430,431,432,433,434,435,436,437,438,439,440, 441,442, 462,463, 464, 465, 466, 469,470,471,
472,473,474,475,476,477,478,479,480,481, 482, 483,484, 485, 486,487, 488, 489, 490,491,492, 493, 494, 495, 496, 497, 498,
499, 500, 501,502, 503, 504, 505, 506, 507, 508, 509,510, 511,512, 513,514,515,516,517,518,519, 520, 521, 522, 523, 524, 525,
526,527,528, 529,530,531, 532, 533, 534, 535, 536, 537,538, 539, 540, 541, 542, 543,544, 545, 546, 547, 548, 549, 550, 551,552,
553,554, 555,556,557, 558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 570, 571, 572,573, 574, 575,576,577, 578, 579,
580,581,582, 583, 584, 585, 586, 587, 588, 589, 590, 591, 592, 593, 594, 595, 596, 597, 598, 599, 600, 601,602, 603, 604, 605, 606,
607,608,609,610,611,612,613,614,615,616,617,618, 619,620, 621,622,623, 624, 625, 626,627. 628, 629, 630, 631,632,633,
634, 635,636,637, 638,639,640, 641, 642, 643,644, 645,646,647, 648, 649,650,651, 652, 653, 654, 666, 667 Part, 668 Part, 669
Part, 670,671, 672,673.674,675,576,677,678,679, 680, 685, 686, 637, 688, 689, 690, 691, 692, 693, 694, 695, 696, 697, 698, 699,
700,701,702, 703, 704, 705, 706, 707, 708,709,710, 711, 712,713,714,716,717,718,719, 720, 721,722,723, 724,725 726, 727,
728,729,730,731,752, 753 Part, 799 Part. _
2. Mouza Lohandia Bazar No. 46.:

1,2,3,4,56,7,8,9,10,11,12,13,14,15,16,17, 18, 19,20, 21, 22,23, 24, 25,26,27,28,29,30,31, 32,33, 34, 35, 36,
37,38,39,40,41,42,43, 44,45,46,47,48,49,50, 51, 52, 53, 54, 55, 56, 57, 58, 59,60, 61, 62, 63, 64, 65,66,67, 68,69,70, 71, 72,
73,74,75,76,77,78,79, 80, 81, 82, 83,84, 85, 86,87, 88, 89,90,91,92,93,94,95,96,97,98, 99,100, 101, 162, 103, 104, 105,
106,107, 108,109,110,111,112,113,114, 115,116, 117,118,119,120, 121,122,123, 124, 125,126, 127,128, 129,130, 131, 132,
133, 134,135,136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148,149, 150, 151, 152,153, 154, 155,156, 157, 158, 159.

1215 GIN2—x4
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160,161,162, 163, 164, 165, 166, 167, 168, 169, 170,171, 172, 173, 174, 175,176,177,178,179,180, 181, 182, 183, 184, 185, 186,
187, 188, 189,190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200,201, 202, 203, 204,205,206,207, 208,209,210,211,212,213,
214,215,216,217,218,219,220,221,222,223,224, 225,226,227, 228,229,230, 231,232,233,234,235,236,237, 238,239, 240,
241,242,243, 17/244,17/245, 1417246, 18/247, 72/248, 118/249, 69/250, 69/251, 149/252, 150/253, 151/254.

Boundary Description (A 1to A7) :

Al-A2

A2-A3

A3-A4

A4-A5

 A5-A6

[ T |

A6-A7

A7-Al

NOTE :—-

The line starts form the Point A | situated at the common point on the common boundary of Mouza Dakaita
No. 44 and Mouza Lohandia No. 45 and Plot Nos. 235 & 236 of Mouza Lohandia No. 45 and runs along the
earlier Notification line Notified vide S.0. 784 dated 8-3-1995 in the Gazette of Govt. of India i.e. along Northern
boundary of Plot No. 236 and Western & Northern boundaries of Plot Nos. 234,232 and Northern boundary
of Plot Nos. 245, 333 and Western & Northern boundaries of Plot No. 248 and Western boundary of Plot
Nos. 321, 332, 330, 329, 328, 327, 339 and Northem boundary of Plot No. 342 and Eastern boundary of Plot Nos.
344,352, 351,350, 349 and 392 of Mouza Lohandia No. 45 and meets on the Point A2 situated at the junction
of Plot No. 348, 392 and 397 (Road) of the Mouza Lohandia No. 43, which is also the common point of the
earlier two Notification line Notified vide S.0. 784 dated 8-3-1995 and S.0. 1285 dated 30-5-2001 in the Gazette
of Government of India.

The line starts from the point A2 described above and runs along the carlier notification line notified vide S.0.
1285 dated 30-5-2001 in the Gazette of Govt. of India i.e. along Northern boundary of Plot Nos. 415, 413
Western & Northern boundaries of Plot No. 412 & Northern boundary of Plot Nos. 410, 409 Western &
Northern boundaries of Plot No. 408, Northern boundary of Plot Nos. 407, 443, 460, 461, 467, 468, 454 and
Western & Northern boundaries of Plot No. 800, Northern boundary of Plot Nos. 801, 811 and crosses over
Plot No. 788 (Road) and again runs along the Northern boundary of Plot No. 655 and crosses over Plot Nos.
669, 668, 667 and runs along Northern boundary of Plot Nos. 665, 663 and Western boundaries of Plot Nos.
681, 682, 683 of Mouza Lohandia No. 45 and meets on the Point A3 situated at the junction of Plot Nos, 684,
635, 686 and 687 of Mozua Lohandia No. 45,

The line starts from the point A3 described above and runs along the earlier Notification line, notified vide S.0O.
1285 dated 30-5-2001 in the Gazette of Govt of Indiai.e. along northern boundaries of the Plot No. 684, Western
and Northern boundaries of Plot No. 758, Northern boundarics 754,755 and Western boundary of 751 (Part)
of Mouza - Lohandia No. 45 and crosses over the Plot No. 751 and runs along the Northern boundary of Plot
Nos. 747,746 and again runs along the Western & Northern boundaries of Plot Na. 732, Western boundary of
Plot No. 733 (Part), Western & Northern boundaries of Plot No. 715 of Mouza Lohandia No. 45 and again runs
along the Common boundary of Mouza Lohandia No. 45 and Mouza Bansdiha No. 47 as well as earlier
Notification line vide Notification No. 5.0, 1285 dated 30-5-2001 and the line meets on the point A4 situated on
the common boundary of Mouza Lohandia No. 45 and Bansdiha No. 47.

The line starts from the Point A4 situated on the Common boundary of the Mouza Lohandia No. 45 and Mouza
Bansdiha No. 47 and runs along the Common boundary of the Mouza Lohandia No. 45 and Mouza Bansdiha

No. 47 and meets on the Point A$ situated on the tri-junction pillar of the Mouza Lohandia No. 45, Bansdiha
No. 47 and Harrakha No. 50.

The line starts from the point AS situated at the tri-junction pillar of the Mouza - Lohandia No. 45, Bansdiha
No. 47 and Harrakha No. 50 and runs along the Common boundary of the Mouza -Lohandia No. 45 and
Harrakha No. 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza Lohandia No. 45,
Harrakha No, 50 and Ranidih No. 53.

The line starts fromi the Point A6 situated on the tri-junction Pillar of the Mouza Lohandia No. 435, Harrakha No.

50 and Ranidih No. 53 and runs along the common boundary of Mouza Lohandia No. 45 and Ranidih No. 53

and meets on the point A7 situated on the tri-junction pillar of the Mouza L.ohandia No. 45, Ranidih No. 53 and
Dakaita Ne. 44,

The line starts from the Point A7 situated on the tri-junction pillar of the Mouza - Lohandia No. 45, Ranidih
No. 53 and Dakaita No. 44 and runs along the common boundary of the Mouza Lohandia No. 45 and Dakaita
No. 44 and crosses over the Plot No. 218 (Road) of Mouza Lohandia No. 45 and runs along the Northern
boundaries of the Plot Nos. 223, 224 and again runs along the common boundary of the Mouza Lohandia No.
45 and Dakaita No. 44 and eventually meets on Point A 1 situated and the common point on commen boundary
of Mouza Lohandia No. 45 |, Dakaita No. 44 and Plot Nos. 235 and 236 of Mouza Lohandia No. 45 and the Point
is also situated on the earlier Notification line vide Notification No. 784 dated 8-3-1995 in the Gazette of India.

Mouza Lohandia Bazaar No. 46 is fully within the Mouza Lohandiza No. 45.

[F. No. 43015/3/2010-PRIW-I]
A. K. DAS, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 14th March, 2012

$.0. 1337.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 78/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Tamil Nadu Magnesite Ltd.
{Salem) and their workmen, which was received by the
Central Government on 12-3-2012.

{No. L-27012/122009-1R (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
CHENNAI

Friday, the 10th February, 2012
Present: A.N. JANARDANAN, Presiding Officer
Industrial Dispute No. 78/2009

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A} of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of Tamil Nadu Magnesite Ltd.
and their Workmen)

BETWEEN
The General Secretary :
Pattali thozhil Sangam
Arabic College Building
Vellakalpatti Post
Salem-12

Vs.

The Manager

‘Tamil Nadu Magnesite Ltd.
5/53, Omalur Main Road
Jagir Ammapalayam

Salem-636302

1 Party/Petitioner Union

2nd Party/Respondent

Appearance :
For the 15t party/Petitioner : M/s G. Purushothaman,
Advocate

For the 2nd Party/Management : Sri M.R. Raghavan,
Advocate

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-27012/1/2009-IR(M) dated 21-8-2009 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that order is :

© “Whether the action of the management of
TANMAG in not promoting Shri P, Meghanathan to
the post of Supervisor is justified? To what reliefthe
workman is entitled ?™

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as 1D 78/2009. Pursuant to notice under
‘RPAD, both sides entered appearance through their
advocates and petitioner filed Claim Statement. Thereafler
in spite of several adjournments the case stood not
represented on behalf of the Respondent. No Counter
Statement was also filed. Eventually the Respondent was
called absent and set ex-parte. An ex-parte award was then
passed.

3. At the instance of the Respondent/Petitioner the
ex-parte award was sought to be set aside and as per order
dated 02-08-2010 on 1A 29 and 30/2010 this Tribunal in
allowing the petition set aside the ex-parte award on
payment of cost of Rs. 1,000 to the Respondent (Original
Petitioner) which was-complied with and accordingly ex-
parte award was set aside. Thereafter 1.D. was restored to
file. Respondent filed Counter Statement.

4. In the Claim Statement, in & nutshell the
contentions raised are as follows:

The workman Meghanathan, T.No. 60 was appointed
as Electrician Skilled-111 under the Respondent on 4-8-1986
and posted in the Rotary Kiin Division (RKD} who secured
Competency Certificate in Electrical Supervision in 1993
and “C License™ in 1994 and who stood later promoted as
Skilled-1! and Skilled-11I. He was not promoted to the post
of Electrical Supervisor which post was kept vacant for
many years for no reasons. There was one post of
Supervisor being retirement vacancy and another newly
created against which N. Villavan and Vairamani were
promoted. The posts of Electrical Supervisor were not
classified between Rotary Kiln and Shaft Kiln Divisions
{SKD). The work in both was the same. To promote
Vairamani the post was classified as one for Rotary Kiln
and another for Shaft Kiin Division which is illegal. While
Villavan was given promotion bn the basis of date of
seniority, Vairamani, junior to Meghanathan was promoted
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ignoring his seniority reckoned as criterion for promotion.
Hence his promotion is illegal. Though the workman had
acquired Competency Certificate in Electrical Supervisor
prior to them, he was not at all considered for promotion
for reasons best known to them. Panel of prototion was
displayed on the Notice Board only for 2 days denying
opportunity to him to challenge non-inclusion of his name
which is against the principles of natural Justice. Dispute
arose since the Management was not responsive to the
issue raised. Hence the Respondent is to be directed to
promote the workman.

5. The averments. in the Counter Statement briefly
read as follows;

The workman presently employed as Electrician
Grade-1 is one of the five Electricians in the feeder category
to the post of Supervisor. He is working in the Rotary Kiln
Division, as the third in the ordinal numeral in seniority,
next to Thiru N. Villavan and Thiru A. Mohanasundaram,
both of whom joined service respectively on 18-03-1985
and 17.10.1985. The seniority of these employees was fixed
based on their entry in the feeder category and the date of
their acquiring the qualifying certificate. Thiru P.
Meghanathan did not object to the seniority list when it
was drafted. For filling vacancy for the post of Supervisor
(Electrical) at Rotary Kiln Division qualification prescribed
is IT! (Electrical) with Electrical Supervisory Competency
Certificate, Thiru N. Villavan and ThiruA. Mohanasundaram
were included in the panel in the order of seniority
published on 15<2-2007 to which no objection was raised
by anyone. On the recommendation of DPC Thiru N.
Villavan was selected and appointed as Supervisor
(Electrical) at Rotary Kiln Division on 16/21-2-2007. Thiru
Vairamani, in Grade-I who had joined service on 2-5-1987
was in feeder category of Electrician (SKD). Vairamani is
not in RKD with Thiru P, Meghanathan, The clectricians
were classified between Rotary Kiln and Shaft Kiln
Divisions, which classification has been in vogue for a
considerable time without being challenged. Challenge
against the classification as illegal and violative of natural
Justice is not correct and is denied. That Vairamani was
promoted flouting date of seniority said to be the criterion
for promotion is unsustainable. It is misconceived to
contend that P. Meghanathan was denied promotion
omitting his name in the panel without giving a reasonable
opportunity. Promotion is in accordance with law. Thiru
Vairamani being in Shaft Kiln would not compete with Thiru
Meghanathan. Promotion of Villavan is not illegal,
Classification of Electricians was not made to allow
backdeor entry as mentioned in Ground -E is not correct.
Denial of promotion to Thiru P, Meghanathan is not illegal
or unjustified. Dispute is not sustainable in law in the
absence of valid espousal of the cause by the Union.
Persons who would be affected by the decision that would
be passed by the Tribunal have not been impleaded as
parties and the dispute is bad for non-joinder of necessary

parties. The dispute is to be dismissed as being not
maintainable in law as well as unsustainable on facts with
costs.

6. Points for consideration are:

(i) Whether the action in not promoting Sri P.
Meghanathan to the post of Supervisor is Justified ?

(ii) To what relief the concerned workman is entitled?

7. Evidence consists of testimony of WW1 and
Ex. W1 to Ex.W14 on the petitioner’s side and the
testimony of MW and Ex. M| to Ex.M16 on the
respondent's side.

Points (i) & (iii)

8. Heard petitioner's counsel, perused the records,
documents evidence and the written arguments on behalf
of the Respondent. The conspicuous arguments on behalf
of the petitioner are that there was no classification of the
Electricians into Rotary Kiln and Shaf Kiln Divisions
originally which had its debut only later. Vairamani,
Petitioner’s junior was promoted in disregard of petitioner's
seniority in the Rotary Kiln Division. There are no separate
Service Rules for each division. The post of Electricians
has to be maintained in common as hitherto maintained. It
was to accommodate Vairamani, junior of the workman that
the former was promoted simply alleging that there are two
divisions with separate identity without any sound edifice
in rules or service conditions, standing order or regulations
for such classification to that score. The crucial post is
Electrician.

9. The contra arguments are that dispute is not validly
espoused in accordance with law. It is not proved that the
cause is supported by substantial number of workman or
that the Union has been authorized, Non-joinder of the
necessary parties, who might be affected by a decision, is
fatal to the petitioner since the affected persons are not
being heard. This is axiomatic in law. There was no objection
to the seniority list published on 15-02-2007. The promotion
has not been challenged. The workman being junior cannot
now seek promotion in defiance of the procedure. There
has been separate seniority lists for the two divisions and
has been in vogue for a long time. The practice remained
unchallenged. Recruitment is made separately to the two
divisions. The classification cannot be assailed as arbitrary.
Ex.M3 to Ex.M16 vouchsafe the stand of the Management.
The demand of the Union is not valid. Petitioner is not
entitled to any relief on law or on facts. The claim is to be
dismissed.

10. On a scrutiny of the entire facts and
circumstances based on the materials available I am
persuaded to hold that the case of the Respondent/
Management is not apt to be true. Contra to the arguments
advanced on behalf of the Respondent what appears is
that the case of the Petitioner Union is eminently and
conspicuously true. Though there is non-impleadment of
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necessary parties to the dispute in the event of a decision
being made in favour of the petitioner, for the mere fact of
that the dispute is not to be dismissed. The technical rules
of Evidence Act or CPC are not much applicable in
Industrial adjudication. They are at best tools of guidance
for application when there is challenge against the
proposition or otherwise. The non-impleadment of an
apparently necessary party may not be invariably fatal in
every case. When a situation advantageous to such
apparently necessary party and disadvantageous to the
complainant party and what is being arraigned might have
been brought about at the connivance or for the benefit of
such necessary party, his non-impleadment as a party in
the proceeding on hand cannot be comprehended as any
defect in the frame of the claim or relief prayed for. So
viewed, the affected persons cannot be held to be
necessary parties, whose absence in the party array may
render the claim bad for non-joinder of necessary parties.
It is not substantiated that the Petitioner Union has no
tocus standi to espouse the dispute. What could be

gathered from the documents produced on behalf of the .

Respondent, contrary to the arguments advanced is that it
ts the case of the petitioner which is eminently true and not
that of the Respondent. The petitioner and his counterparts
in the post of Electrician got appointed to the Electrician
post without any qualification attached to them by way of
division-designata that each and each of them bears
appointment to a particular division viz. Rotary Kiln or
Shaft Kiln between the two classifications seem to have
been made by the Management, without any details as to
how, why or from which date or on what nexus such a
classification came into being for the first time. On this
aspect the testimony available from the part of the
Management is not at all convincing or reliable. To very
many pertinent and vital questions the answer of MW, a
responsible Officer of the Management is either that he is
not aware of the fact or situation or that he has to check up.
There is also inconsistency writ large in the version
regarding the same fact as to the antiquity of the formation
of the new division viz. RKD by way of a classification, the
second in the ordinal numeral with reference to any division
viz. nil prior 1o that. At the time of the promotion made to
RKD to the post of Supervisor whereby Vairamani was
promoted, there seems to have emerged a panel for the first
time showing the name to be promoted viz. Vairamani, whose
promotion is impugned herein, as the only eligible person
for promotion in the panel though the workman
Meghanathan stood senior to him with reference to date of
appointment to the post of Electrician as a common cadre
and at which time there was no distinet classification into
SKD or RKD. When according to MW the said
classification has been in vogue for the last 20 years, it
does not sland substantiated by any reliable evidence
When according to MW | the post of Supervisor in “RKD"
division was created only in the year 2007/2008 his further
version is that based on requirement management might

have published the panel for RKD division. It is not known
what the requirement might be? He also does not know any
approval having been received from Unions for maintaining
separate RKD, SKD promotion rules contrary to service
conditions. The evidence of MW1 is too inapt to be relied
upon to advance the case of the Respondent. The panels
based on which the promotions have been given to the
different workman to the exclusion of the concemned workman,
Meghanathan are apt to be regarded as self-serving
documents created by the DPC or whoever concerned, to
show some favours to those promotees to the prejudice,
detriment and agony of the concerned workman. There being
only the crucial and common post of Electrician with common
qualification it is especially for the Management to prove as
to what was the occasion and necessity for the formation of
the two divisions, when was the division actually made,
what was the rational nexus for the classification to exclude
arbitrariness from its part, etc. which has not been done.
When two persons or two classes of persons who stood
treated alike till a given period of time and when thereafter
one among them is abruptly given a treatment on a higher

‘pedestal to the disadvantage of the other, the same should

be attendant with reasonable explanation thereto, which is
wanting on the part of the Management. The action of the
Management is also against constitutional guarantee of
equality envisaged under Article- 14 as to equals being treated
equally. An element of arbitrary and partisan approach is
patently felt and is apparent on the face of the record and in
scenario in the process of the preparation of the panel as
well as in the decision taken by the DPC or the concerned to
order the promoticn to the exclusion of the concerned
workman. It is not disputed that the concerned workman is
senior to Vairamani. Evidently, Meghanathan acquired the
educational qualification much earlier than the promotee viz.
Vairamani. Why Vairamani has been preferred to the workman
Meghanathan, remains not at all explained to confer
promotion to the former in preference to the latter? Some
malafides appear to exist in the action in which promotion is
denied to the concerned workman. There need be the least
hesitation to hold that the promotion given to Vairamani in
precedence to the concerned workman, P. Meghanathan is
illegal and not justified. Therefore he is entitled to be
promoted afier reverting Vairamani and the Management is
directed to do so forthwith, at any rate within 15 days from
the date of publication of the award in the Gazette of India,
unless they are prepared to do it in the meantime.

11. The reference is answered accordingly.

(Dictated to the PA, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 10 February, 2012)

A.N.JANARDANAN, Presiding Officer
Witness Examined :
For the 1st Party/Petitioner:  'WW1, Sri P. Meghanathan
For the 2nd Party/Management : MW Sri P. Gowdhaman
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Documents Marked:—
Documents Marked Form the petitioner’s side
Ex.No. Date  Description

Ex W1 30-6-1981 SSLC Certificate

ExWw2 7-1-1983  National Trade Certificate

ExW3  29-12-1985 Apprenticeship Training
Certificate

ExW4 6-8-1987 Appointment Order

ExWS$ 3-2-1995 Letter of Meghanathan to
Respondent Management with
enclosures of Electricai License

Ex W6 8-6-1958 Promoted as Skilled Grade-1(

ExW7 7-4-2006  Promoted as Skitled Grade-1

ExW8 272007  Representation of Union to
Respondent

ExW9 2322007 Letter of Union to Respondent

ExWI10 = 5-3-2007 Dispute raised before Assistant
Commissioner of Labour (Central)

ExWI11 572007 Reply by the Respondent

ExWI2  26-3-2008 Rejoinder of Petitionet's Union

ExWI3  21-8-2009 Reference

ExW14  16-10-2007 List of Authorised Persons

From theManagement side:

Ex.No. Date Description

ExMI1  8/11-3-1985 Appointment of Sri Villavan

Ex.M2  183-1985 Joining repot of Sri N. Villavan

Ex.M3 1422007 Feeder category of Electrician
(RKD)

ExM4 1422007 Minutes of DPC

Ex.M5 15222007 Panel of Candidates for promotion

ExMé6  7-10-1985 Appointment of Sri A.
Mohanasundaram

Ex.M7  17-10-1985 Joining report of Sri A.
Mohanasundaram

Ex. M8 24/25-7-1986 Appointment of Sri Meghanathan

Ex M9 4-8-1986 Joining report of Sri Meghanathan
ExMI0 86-1998 Appointment of Sri Meghanathan
in Skilled-11
Ex.MIl1  74-2006 Appointment of Sri Meghanathan

in Grade-1
Ex.MI2 154-1987 Appointment of SriJ. Vairamani
ExMI3  6-5-1987 Joining report of Sri J. Vairamani
ExMl4 1422007 Department Promotion Committee
Minutes
Ex.M15 14-2-2007 Workmen in feeder category (SKD;
ExMI16 15-2-2007 Panel of candidates for the

promotion (SKD)
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New Delhi, the 14t March, 2012

S.0. 1338.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenira:
Government hereby publishes the Award (Ref. No. 596) of
the Central Government Industrial Tribunal-/Labour Court,
Jabaipur, now as shown in the Annexure, in the industriai
dispute between the employers in reiation 1o ihe
management of M/s. N M D C Ltd., Diamond Mining Project
(Panna) and their workman. which was received by the
Central Government on 9-3-2012.

[No. L-43012/11/95-IR (M)]
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAIL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/5/96
Presiding Officer: SHRIMOHD. SHAKIR HASAN
General Secretary,
Rashtriya Heera Khan Mazdoor Sangh (INTUC),
NMDC Ltd. Mazgawa Diamond Mines,
Panna (MP)
... Workman/
Union
Versus
General Manager,
NMDC L.,
Diamond Mining Project,
Panna (MP)
. .. Management
AWARD
Passed on this 10th day of February 2012

1. The Government of India, Ministry of Labour vide
its Notification No. L-43012/111935-IR (Misc.) dated
27-12-1995 has referred the following dispute for
adjudication by this tribunal.—

“Whether the action of the management of N.M.D.C.

Ltd., Panna in not agreeing to the request of Shri

Kantali to change his date of birth is justified ? Ifnot,

to what relief the workman is entitled ?"

2. The case of the Union/workman in short is that the
workman Shri Kantilal was initially appointeed as Mail
Mazdoor on 27- 6-70 and his age was recorded in Form B
as 27 years. Therefore he was entitled to reach the age of
superannuation in June 2001. The management had not
shown the age as well as the date entered into the service
record. A settlement was arrived on 1-9-82 between the
management and the Union to show the date of birth of the
employees recorded in the service records. The name of
the workman stood at SI. No. 692 and the date of entry into
the service was shown as 27-6-70. The management again
issued seniority list on 5-6-90 wherein the date of birth was
changed and his name was shown in S1.No. 134 and date of
birth was 22-11-37. As such he was made to retire on 22-11-95.
it is stated that the date of birth could not be changed in
the back without giving opportunity to the workman which
is against the principle of natura! justice. The matter could
have been examined by the Medical Board. Under the
circumstances, the action of the management is not justified
in changing the date of birth of the workman and the
workman be reinstated with all consequential benefits.

3. The management appeared and contested the
reference by filing Written Statement, The case of the

- NSEECH L D 33 AR TR (ol AN REE AELEE R R 14 Eme i e
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management, interalia, is that the workman was engaged
as daily rated mazdoor on 27-6-70 and was confirmed from
the above date. He was asked to submit document in
support of age time and again but no decument was
produced by him. The workman is said to have submitted
declaration form as on 2-11-82 in which he declared his age
as 35 years on that date. At the request of the employees,
he was examined by the Medical Officer of the project along
with other workers. Who declared his age as 45 years ason
21-12-1982. His age was accordingly calculated and fixed
as 22-11-37. This was communicated to the workman on
19-4-83. The workman accepted the date of birth and not
raised any objection. It is stated that the workman had
declared his age as 29 years as on 27-6-1670 and
subsequently he submitted his declaration on 2-11-82
disclosing his age as 35 years. He was directed to submit
proof of his age as 35 years. He was directed to submit
proof of his age but he failed to file any document in proof
of his age. Thereafter his age was recorded in the service
book on the basis of the declaration of the Medical Officer.
He declared himself as illiterate and had never studied in
any school. It is submitted that the action of the
management is justified and the reference be answered in
favour of the management.

4. On the basis of the pleadings of both the parties,
the following issues are framed—

I. Whether the action of the management in not
agreeing to change his date of birth is justified ?

I1. To what relief the workman is entitled ?
5. IssueNo. 1:

To prove the case, the workman has adduced his
evidence and has filed photocopies of the document. The
workman has stated that the management had asked to
submit document in support of his age. He had submitted
school certificate in the year 1983 which he had obtained in
the same year. The workman has filed photocopy of transfer
certificate of school which appears to have been issued on
15-5-95. This certificate cannot be submitted in 1983 when
it was issued in 1995, This itself shows that it is not a
genuine document and the contention of the workman
cannot be accepted. Moreover the said certificate appears
to have been obtained when he reached the year of
superannuation.

6. On the other hand, the management has also
adduced oral evidence. The management has alse filed
photacopies of documents. The management witness
Shri Pradeep Saxena is working as Dy. Manager (Personnel)
at Panna Diamond Mining Project, Panna. He has
supported the case of the management. He has stated that
the workman filed attestation form in which he declared
that he is quite illiterate person. Thus the certificate
produced by the workman is forged and fabricated. He has
further stated that at his request, he was examined by the
doctor who assessed his age as 45 years on 21-12-82.

Accordingly his date of birth was fixed. The photocopy of
the said Medical Certificate is filed which is Paper No.10/20
and it corroborates the evidence of the management
witness. Thus it appears that he was examined by the
Medical Officer at his instance to determine the age. I find
that in absence of any other reliable evidence, it appears
that the age determined by the doctor is deemed to be
correct. This issue is decided against the workman and in
favour of the management.

7. Issue No. 1!

On the basis of the discussion made above, it is clear
that the workman is not entitled to any relief. The reference
is accordingly answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
¢ fioelt, 14 A, 2012
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New Delhi, the 14th March, 2012

$.0. 1339.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2001)
of the Central Government Industrial Tribunal/Labour Court,
Mumbai-2, now as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of M/s. Mumbai Port Trust, Mumbai and their
workman, which was received by the Central Government
on 9-3-2012.

[No. L-31011/23/2000-IR (M)}]
JOHAN TOPNO, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT : K.B. KATAKE, Presiding Officer

Reference No. CGIT -2/26 of 2001
EMPLOYERS INRELATION TOTHE MANAGEMENT
OF MUMBAI PORT TRUST

The Chairman
Mumbai Port Trust,
Ballard Estate,
Mumbai-400 038,
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AND Sr.No.  Issues Findings
THEIR WORKMEN, 3. Whether the action of management
of Mumbai Port Trust, Mumbai

The Secretar: X Workers Uni in terminating the services of
T'S‘,"P‘]’l“ g Dock Warkers Union Shri Jaiprakash Singh, Clerk (OBL)
P D'me “0 wan, by way of removal from service
gm’a‘lean ”3‘:“’ we.f. 196-1999 is legal and justified?  Yes.
Mumbai-400 033, 4. What relief the workman is entitled _

. to? No relief,
APPEARANCES: REASONS
Far the Employer : Mr. Umesh Nabar, Advocate. Issues nos. I & 4
For the Workmen : Mr. A.M. Koyande, Advocate. 4. In Part-I Award, the inquiry is held fair and proper

Mumbai, dated the 10th January, 2012
AWARD PART-II

] The Government of India, Ministry of Labour &
Employment by its Order No. L-31011/23/2000-IR (M), dated
2-2-2001 in exercise of the powers conferred by clause (d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Mumbai
Port Trust, Mumbai in terminating the service of
Shri Jaiprakash Singh, Clerk (OBL) by way of removal
from service w.e.f. 29-06-1999 is legal and justified?
If not, what relief the workman is entitled to?”

2. The workman was chargesheeted for unauthorized
aosence for 558 days during the period 13-1-1994 to
10-10-1996. The inquiry officer was appointed. He
conducted the inquiry and gave finding that the second
party workman was guilty. He sent his report to the
management. Management gave hearing to the workman.
After considering the report and findings of inquiry officer
and the say of the workman, the management terminated
the services of the workman. His appeal was also turned
down. Therefore workman raised industria) dispute before
ALC (C). As the matter could not be settled, ALC submitted
his report to the Ministry of Labour & Employment. On
his report, Labour Ministry sent the reference to this
Tribunal, My Ld. Predecessor has framed issues at Ex-13
and issues nos. | & 2 were treated as preliminary issues.
My Ld. Predecessor in Award Part-1 decided the preliminary
1ssues nos. |1 & 2. He held that the inquiry was as per the
principles of natural justice. He also held that the findings
of inquiry officer are not perverse. Thereafter both the
parties were directed.to remain present for hearing on the
point of punishment.

3. In this Part-1} Award, foliowing are the remaining
issues for my determination. I record my findings thereon
for the reasons to follow:

and the findings of the inquiry officer are also held not
perverse. Now the only point for my determination is
whether the action of termination of services of the second
party is shockingiy disproportionate or needs any
interference therein. In this respect the Ld. Adv. for the
second party submitted that the workman could not attend
his duties due to mental health of his wife and illness of
his family members. He submitted that in the circumstances,
the management ought to have taken lenient view and
instead of terminating his services, some lesser punishment
of withholding increments etc. would have sufficed the
purpose. In this respect the Ld. advocate for the first party
submitted that the workman was absent for 558 days.
Neither he obtained permission, nor gave any intimation
to the concerned officer. He was not only absent for a
long period, but was also negligent and careless as he did
not inform the officer concerned. The charge of long
absenteeism was proved against the second party
workman. Therefore, the Ld. advocate for the first party
submitted that such a workman deserves to be dismissed
and the punishment cannot be called shockingly
disproportionate. In support of his argument, the Ld.
advocate resorted to Apex Court ruling in L & T Komatsu
Ltd. V/s. N. Udaykumar 2008 I CLR 978 wherein the Hon'ble

- Court on the point of habitual absenteeism observed that;

“It is well established that habitual absenteeism is
gross violation of discipline.” '

The Hon’ble Court further observed that :

“When the factual background is considered in the
light of principles indicated, the inevitable
conclusion is that the Labour Court and the High
Court were not justified in directing reinstatement
by interference with the order of termination. The
orders are accordingly set aside. The order of
termination as passed by the concerned authority
stands restored.”

5. The Ld. advocate also resorted to another Apex
Court ruling in State of Rajasthan and Anr. V/s. Mohd.
Ayub Naz 2006 1 CLR 401 wherein the workman was absent
for two years. The Hon'ble Court in this case held that
removal from service was not disproportionate. The
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Hon’ble Court set aside the order of reinstatement and
restored the order of removal from service.

6. The Ld. advocate also resorted to few more
rulings. However it is not necessary to discuss all. The
principle laid down by the Apex Court is well settled that
habitual absenteeism or long absent from service is a gross
misconduct and termination of services cannot be said
shockingly disproportionate. In this backdrop, I come to
the conclusion that the punishment awarded by the
management cannot be said shockingly disproportionate.
Thus 1 hold that the action of.management in terminating
the services of the workman is legal and justified.
Accordingly, I decide this issue No. 3 in the affirmative.
Consequently I hold that the workman is not entitled to
any relief. Thus I decide this issue No. 4 in the negative
and proceed to pass the following order:

ORDER

The reference stands dismissed with no order as to
cost.

Date: 10-1-2012.
K. B. KATAKE, Presiding Officer
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New Delhi, the 15th March, 2012

8.0. 1340.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/61/2003) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur now as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of UCO Bank and their workman, which
was received by the Central Govemment on 27-2-2012.

[No. L-12012/142/1992-IR(B-II))
SHEESH RAM, Section Officer
ANNEXUREC

BEFORE SHRI J. F. CHAND, PRESIDING
OFFICER, GIT-=CUM-LABOUR COURT,
NAGPUR

- Case No.CGIT/NGP/61/2003
Date: 25-1-2012

1215 GH#12—15

The Divisional Manager,

UCO Bank, Divisional Office,
108, Sushil Bhawan, Balraj Marg,
Dhantoli, Nagpur-440012

Party No. 1

Versus

Party No. 2 The General Secretary, UCO Bank
Employees Association,

At, “Kanchan Prabha”,

48, Tatya Tope Nagar,

Nagpur-440015.
AWARD
(Dated : 25th January, 2012)

In exercise of the powers conferred by clause (d) of
sub-section ( 1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act™ in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of UCO Bank and their workman
Shri N.M. Maheshwari, to Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur, for adjudication, as
per letter No.L-12012/142/92-1R (B-I1), dated 18-9-1992, with
the following schedule;—

“Whether the action of the management by
effecting recovery of functional allowance
paid to him from 18-11-89 to 31-5-90 from Shri
N.M. Maheshwari, Clerk, UCO Bank,
Sitabuldi, Nagpur. If not, what relief he is
entitled for?”

Subsequently, the case is transferred to this Tribunal
for adjudication as per law.

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the workman, Shri N.M.
Maheshwari filed his statement of claim through the union
“UCO Bank Employees Association” and the management
of the UCO Bank (*Party No.1" in short) filed its written

‘statement,

In the statement of claim prayer was made to
declare that the workman is entitled to get the refund
of Rs. 2571.50 which was recovered by the bank and
also to declare that the workman is entitled to be
appointed as special assistant at Sitabuldi, Nagpur
Branch.

The party no. 1 denied the allegations' made in the
statement of claim by filing written statement and claimed
that the workman is not entitled for any relief.
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4. In view of the schedule of reference and in view of
the settled principles, the Tribunal is not empowered to
consider any other issue raised by the petitioner except
the issue mentioned in the schedule regarding recovery
of functional allowance by the party no.l from the
workman,

5. It is necessary to mention here that the reference
was fixed to 7-5-2012 for passing of awards. However, the
record was advanced to today i.e. 25-1-2012 as the workman
filed an application supported with affidavit to drop the
reference on the ground that he is not interested in
pursuing the reference. Heard the advocate for the party
no.1 and the workman in regard to the petition.

6. Perused the record. It is clear from the evidence of
the witness examined on behalf of the management and so
also the admission of the workman himself that the
functional allowance recovered from the workman for the
period from 18-11-1989 to 31-5-1990 amounting to
Rs. 571.50 was already paid to the workman. So, there
exists no dispute between the parties, in view of the terms
of reference already mentioned above. In view of the
application filed by the workman and the facts mentioned
above, it is necessary to pass a “No Dispute Award™ in
this case. Hence, it is ordered:—

ORDER

A “No Dispute Award” is passed. The workman is
not entitled to any relief. The application filed by the
workman dated 25-1-2012 be made part of the award.

J.P.CHAND, Presiding Officer
=2 faeel, 15 o, 2012

W, 1341 —3eifren e srfufrm, 1947 (1947
F114) & W 17 & EW F, S50 wWHER A% 3w
= & yevea % Hag Faee it 398 e @ e,
AU | ffde sifts fiar ¥ S5y s sieifie
WIS AT, FEAQ & varE (wed yem
SIS S Terely 31U 119/96) ) W1 aedt 2, 5 i
HUER A 14-2-2012 T} WG g3 e

[H. Te-12012/389/1995-3T2 31T (d1-11) 1
¥ W, 31 e
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5.0. 1341.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
(zovernment hereby publishes the award (Ref. No. CGIT/
LC/R/T19/96) of the Central Government Industrial Tribunal/
Labour Court, Jabalpur now as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Bank of India and their workman, which
was recerved by the  Central Government on
14-2-3012.

[No. L-12012/389/1995-IR(B-11)}
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/119/96
PRESIDING OFFICER: Shri Mohd. Shakir Hasan

Shri S.K.Dubey,
C/o Bank of India,
Baiora, Distt. Rajgarh (MP)

...Workman
Versus

Regional Manager,
Bank of India,
Regional Office, Nirmal Road,
AG Office Road,
Gwalior (MP)

...Management

AWARD

Passed on this 9th day of February, 2012

1. The Government of India, Ministry of Labour vide
its Notification No.L-12012/389/55-1R(B-11), dated 16-4-96
has referred the following dispute for adjudication by this
tribunal :-

* Whether the action of the management of Bank of
India, Gwalior in terminating the services of Shri
Jagdishlal Jatav, sub-staff w.e.f. 17-11-1993 is legal
and justified? [fnot, to what relief is the said workman
entitled?”

2. The case of the workman, in short, is that he was
appointed as full time peon by the management Bank at
Karanwas Branch on 23-9-91 and worked without break
till 17-11-1993. He was deemed to be probationer in terms
of classification of employers. It is stated that he was
abruptly terminated w.e.f. 17-11-93 without any notice and
without any retrenchment benefits and the provision of
Section 25F of the Industrial Disputes Act, 1947 ( in short
the Act, 1947) was violated. The principle of “Last come
first go” was not followed. After termination of the
workman, the Bank appointed one Shri Ashok Sahu in
violation of the provision of Section 25G and 25 H of the
Act, 1947. 1t is submitted that the workman be reinstated
with back wages and other consequential benefits and
also costs of the suit.

3. The management appeared and filed Written
Statement to contest the reference. The case of the
management, inter alia, is that the alleged workman was
never appointed as peon at Karanwas Branch. He was
employed as casual labour against leave vacancy of
permanent staff on reimbursement basis. He had never
completed 240 days of service, The definition of
classification does not apply to him. There is no violation
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of the provision of the Act, 1947. It is submitted that the
reference be answered in favour of the management.

4. On the basis of the pleadings of the parties, the
following issues are for adjudication—

L Whether the action of the management in
terminating the services of Shri Jagdish Lal
Jatav w.e.f. 17-11-1993 is legal and justified?

II. Towhatrelief the workman is entitled?
5. IssueNo. |

The workman has examined only oral evidence in
support of his case. The workman Shri Jagdish Lal Jatav
is only examined in the case. He has stated that he was
employed as full time peon-cum-dafiri at Karanwas Branch
of the Bank but in cross-examination he has contradicted
his evidence and has stated that he was daily wages
employee. He did not receive any appointment letter nor
his candidature was referred by the Employment Exchange.
He did not sign on Attendance Register. This clearly shows
that he was engaged by the Bank only on exigency. He
has stated at Para 4 about the days he had worked. He had
not stated any number of days he worked in the month of
Sept. 93 to Nov. 93, It appears that he worked only 167
days from December 1992 to November 1993 as has been
given in his evidence at para 4. This shows that his service
shall not be deemed to be in continuous service for a
period of one year during twelve calendar months
preceding the date with reference under the provision of
Section 25B of the Act, 1947. This shows that there is no
violation of the provision of Section 25 F of the Act, 1 947.
He has not adduced any evidence that the management
had proposed to employ any other person. As such it is
evident that there is no violation of the provision of Section
25H and 25 G of the Act, 1947.

6. The management has examined Shri Ramesh M.
Savle who is working as Sr. Manager in the management
Bank. He has supported the case of the management. He
has stated that he was engaged as a casual labour. He had
never worked for 240 days in a calendar year. The workman
has not cross-examined this witness and he has been
discharged. His evidence is unrebutted. His evidence also
supports that the workman was engaged as casual labour.
His evidence also shows that there is no violation of the
provision of the Act, 1947. This issue is, thus, decided in
favour of the management and against the workman.

7. Issue No. 11

On the basis of the discussion made above, it is
clear that the action of the management was justified for
not engaging him further in the service of the Bank and
the workman is not entitled to any relief. The reference is
accordingly answered.

8. In the result, the award is passed without any
order to costs.

9. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour & Empioyment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer
=2 faeett, 15 7, 2012
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New Delhi, the 15th March, 2012
8.0. 1342.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2009)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad, as shown in the Annexure, in the
Industrial dispute between the employers in relation to the

‘management of The General Manager-HR, & Others and

their workman, which was received by the Central
Government on 15-3-2012.
{No. L-40012/81/2009-IR (DU)]

RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE\THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT.
HYDERABAD

Present : Shri VED PRAKASH GAUR, Presiding Officer
Dated the 20th day of January, 2012
INDUSTRIAL DISPUTE No. 43/2009

Between :
Smt. Sangadi China Dhanalakshmi,

W/o Sri Dharma Rao,
Gadimoga, Tallarevu (M),
E.G Disrict.
... .Petitioner
AND
1. Sri M. Nagi Reddy,
General Manager- HR,
M/s. Reliance Industries Limited,
Pmsjprre Terminal, Gadimoga,
Tallarevu(M}, E.G. District.
2. M/s. ).B. Security & House keeping
Services, 20-3/11, Siva Jyothi Nagar,
Tirupathi.
... .Respondents
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APPEARANCES::

For the Petitioner Mrs. Ch. N. Aruna Kumari,
Advocate

For the Respondent :  Sri D. Seshadri Naidu, Advocate
forRl

M/s. M. Subramhmanya Sastry
& A. Vara prasad, Advocates
forR2

AWARD

The Government of India, Ministry of Labour by its
order No. L-40012/81/2009-IR(DU) dated 30-10-2009
referred the following dispute under section 10(1)( d) of
the LD. Act, 1947 for adjudication to this Tribunal between
the management of M/s. J.B. Security and House Keeping
Services, a contractor of M/s. Reliance Industries Ltd.,
and their workman. The reference is.

SCHEDULE

“Whether the action of the management of M/s. J.B.
Security and House Keeping Services, a contractor
of M/s. Reliance Industries Lid., in terminating the
services of Mrs. Sangadi China Dhanalakshmi w.e.f.
31-12-2008 is lega? and justified? If not, what relief
the workman is entitled to?”

The reference is numbered in this Tribunal as I.D.

N0.43/2009 and notices were issued to the parties.

2. Petitioner has filed claim statement stating therein
that she was appointed as lady security on 20-8-2007. She
was asked not to come from 3 1-12-2008 without any reason
by the Reliance Security Manager Mr. T.N. Rao. She was
removed from service illegally and violating principles of
natural justice as such, she is entitled for reinstatement
with back wages.

3. Respondent management filed counter statement
stating therein that R] has entrusted certain job works like
security, housekeeping, cleaning/sweeping etc., to
contractors. Respondent No.2 was entrusted with the
project of security, housekeeping, cleanin g/sweeping etc..
Respondent No.2 after conducting interview etc.,
appointed the Petitioner as lady security on 13-8-2007 for
frisking the bodies of the women employees in the project
site of the 1st Respondent and she was also informed that
the services of the Petitioner will be discontinued s soon
as the project is completed. As the project has come to an
end during November, 2008, upon instructions of
Respondent No.1 to reduce manpower, women security
guards were disengaged by Respondent No.2, due to the
same reason, services of the Petitioner were disengaged
by Respondent No.2 w.e.f, 1-1-2009. She was paid all dues
as such Petitioner is not entitled for any relief,

4. Case is fixed for Petitioner’s evidence but Petitioner
and his counsel both called absent on 20-1-2012, As such,
in absence of Petitioner case is dismissed. Accordingly, a
‘Mil" award is passed in absence of any evidence. Transmit.

VEDPRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL NIL
Documents marked for the Petitioner

NIL
Documents marked for the Respondent

NIL

¢ el 15 w4, 2012
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New Delhi, the 15th March, 2012

S.0. 1343.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of The Chief General Manager Telecom and
their workman, which was received by the Central
Government on 15-3-2012

[ No. L-40012/54/2006-IR (DU}]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATHYDERABAD
PRESENT : SHRI VED PRAKASH GAUR, Presiding Officer
DAted the 9th day of February, 2012
INDUSTRIAL DISPUIE No. 9/2007
BETWEEN:
Sri N. Gopal,
S/0 8ri Pochaiah,

H.No.I-9-16/19, Ramnagar
Med Bavi Basti,

Hyderabad.

AND

The Chief General Manager Telecom,
M/s, Bharat Sanchar Nigam Limited,

Andhra Pradesh Circle, Door Sanchar Bhawan,
Abids, Nampally Station Road,
Hyvderabad-500001.

... .Petitioner

.. ..Respondent
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APPEARANCES:
For the Petitioner M/s. A. Raghu Kumar,
Basavaiah & B. Pavan
Kumar, Advocates
For the Respondent Sri R.S. Murthy, Advocate
AWARD

The Government of India, Ministry of Labour by its
order No. L- 40012/54/2006-IR(DU) dated 5-1-20Q7 referred
the following dispute under section 10( 1)( d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Bharat Sanchar Nigam Limited and
their workman. The reference is,

SCHEDULE

“Whether the action of the management of Chief
Genera! Manager, Telecom, Bharat Sanchar Nigam
Limited A.P. Circle, Hyderabad (AP) in terminating
the services of their workman Shri N. Gopal S/o
Sri Pochaiah, we.f. 30-11-2004 is legal and justified
? If not, to what relief the workman is entitled 7"

The reference is numbered in this Tribunal as [.D.
No. 9/2007 and notices were issued to the parties.

2. 1A No. 56/2009 has been filed to recall earlier order
dated 10-2-2009 passing award and earlier order was
recalled vide order dated 18-2-201 1. The matter was posted
for filing of counter by Respondent. Learned Counsel for
the Respondent appeared before this Tribunal and stated
that it is a matter of casual labour who worked in 1993, he
has not moved this petition for his reinstatement and
absorption. He stated that this facility is not available to
the Petitioner in light of case law reported in Civil Appeal
No. 8747/2011 in the matter of Bharat Sanchar Nigam Ltd.,
Vs, Man Singh and C.A. No. 8748/2011 in the matter of
Bharat Sanchar Nigam Ltd., Vs. Manj Ram, and C.A. No.
874972011 in the matter of Bharat Sanchar Nigam Ltd., Vs.
Sewa Ram wherein the Hon’ble Supreme Court has opined
that where the daily wager has been disengaged from the
service, no order for reinstatement can be passed.

3. Learned Counsel for the Petitioner was absent as
such, in the light of the judgement cited by Learned Counsel
for the Respondent, the industrial dispute is dismissed
with the order that the question of reinstatement does not
arise in this case and the action of management of Bharat
Sanchar Nigam Lid., in not reinstating the Petitioner in
service is neither illegal nor unjustified. The award is passed
accordingly. Transmit. Dictated to Smt. P. Phani Gowri,
Personal Assistant transcribed by her corrected and
pronounced by me on this the 9th day of February, 2012.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corected and pronounced by me on this
the 9th day of February, 2012.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined
Petitioner for the Respondent

NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
7§ fawedt, 15 A, 2012
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New Delhi, the 15th March, 2012

$.0. 1344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Ne. 15/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-I, Mumbai, as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Air India Ltd., and their workman,
which was received by the Central Government on
15-3-2012.
[No. L-11012/65/2004-IR (C-1)]
D. S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1 MUMBALI

JUSTICE G S. SARRAF Presiding Officer
REFERENCE NO. CGIT-1/150F 2005
Parties: Employers in relation to the management of Air

India Limited
And
Their Workman

APPEARANCES:

For the Management : Ms.Geeta Raju, Adv.
For the Guild 1 Ms.Kunda Samant, Adv.
For 10 workmen : Shri Peerzada, Adv.
‘State : Maharashtra

Mumbai, dated the 24th day of February 2012.
AWARD
1. This is a reference made by the Central Govemment
in exercise of its powers under clause (d) of sub section (1)
and sub-section (2-A) of Section 10 of the Industrial
Disputes Act 1947, The terms of reference given in the
schedule are as follows:
Whether the action of the management of M/s
Air India Ltd., Mumbai, in placing the Senior
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Technicians and Master Technicians (as they
were called then) as junior most in the seniority
list of Technicians as per circular dated 14-2-1991
and thereby affecting their promotional avenues
adversity is fair, proper, legal and justified ? If not,
to what relief are the 23 workmen (list enclosed)
entitled and from what date and what other
directions are necessary in the matter?

2. According to the statement of claim filed by the
Air India Employees Guild (now known as Aviation
Industry Employees Guild) the 23 workmen concemned in
this reference joined Air India on various dates from 1979
to 1984 as Technicians. The educational and technical
qualifications were common for the workmen in the overhaul
shops and maintenance division. To meet the shortage of
man-power in the maintenance division the management
transferred Technicians/Service Engineers from overhaul
shops to the maintenance division. It was always the policy
of the management to transfer the employees from the
overhaul shops to the maintenance division instead of
recruiting new hands in the maintenance division. During
the period from 1974 to 1983 the management transferred a
number of technicians from the overhaul shops to the
maintenance division. On transfer the management
protected cadre and grades of the transferred workmen
and they were placed junior most in their respective grades
without placing them junior most below the entry level,
Thus the management protected their seniority and granted
them promotions taking into consideration their past
seniority. In and around 1991 there was acute shortage of
technicians in the maintenance division and to overcome
this difficulty Air India invited applications for voluntary
transfer from workmen employed in the overhaul shops.
The 23 workmen for the reasons of assisting their employer
to overcome the shortage of manpower in the maintenance
division opted for voluntary transfer from overhaul. shops
to maintenance division .Which was in the same department
as well as at the same station. However, the management
violated the guarantee and placed the 23 workmen as junior
most below the entry level in the maintenance division.
Due to this wrongful placement these workmen were
deprived of their right to promotion in accordance with the
seniority in the company. By circular dt. 12-7-1996 Air
India revised its common promotion policy and provided
time bound promotions to service engineers. However, Air
India, with malafide intention and ulterior motive, denied
promotion to these workmen in accordance with the said

promotion policy under the pressure of the employees who
were afready employed in the maintenance division. The
action of the management in denying promotions to these
workmen amounted to unfair labour practise. Service
Engineers were interviewed as per the revised promotion
policy and during such interviews about 9 workmen who
had not put in 15 years of service as required for promotions

were promoted in gross violation of the promotion policy.
It has, therefore, been prayed that the management be
directed to promote the 23 workmen from time to time by
including their tenure of service rendered prior to their
transfers and in terms of promotion policy dt.12-7-1996.

3. According to the written statement filed on behalf
of the management prior to 1990 seniority of technicians
was protected who opted for voluntary transfer. However,
this resulted into injustice to the existing technicians. The
management received representations from service
engineers who were initially recruited in the maintenance
area against the transfer of technicians from other
departments showing them senior. In order to have
industrial harmony the union and the management had a
discussion and the management issued a staff notice
dt.14-2-1991. The 23 workmen accepted the terms and
conditions of transfer as contained in the above staffnotice
and opted for transfer from overhaul shops to the
maintenance division in response to the above staff notice.
The workmen were placed junior most including those on
probation with the result that unless and until the senior
staff above them completed the number of years of service
to be eligible for next promotion they could not be
considered for next promotion even if they had completed
number of years of service in terms of the promotion policy
dt.12-7-1996. The 23 transferee workmen could not
supersede the senior staff working in the maintenance
division as .they had accepted the terms and conditions
contained in the staff notice dt.14-2-1991 and now they
were estopped from raising the dispute after a period of 13
years on the principle of estoppel. According to the written
statement the staff from overhaul shops were interested in
transfer to the maintenance division to gain several benefits
like posting at online stations in India and abroad which
benefit was not available to them while working in other
divisions. The management has, therefore, prayed that the
statement of claim filed by the 23 workmen be rejected.

4. The Guild filed rejoinder wherein it reiterated its
stand.

5. Prashant Sawant and 9 others who were allowed
to be impleaded by order dated 13-12-2006 filed written
statement wherein they have supported the stand taken
by the management.

6. The Guild again filed a rejoinder.

7. The 23 workmen filed an amended statement of
claim on 11-3-2011 and thereafter the management filed
additional written statement on 30-3-2011.

8. The affidavit and additional affidavit of
J.Chandrasekhar and affidavit of Yarsi Eswara Reddy have
been filed on behalf of the 23 workmen and they have been
cross-examined by leamed counsel for the management
and learned counsel for the 10 workmen. The affidavit of
Shripad Anand Prabhudesai has been filed on behalf of the
management who has been cross-examined by learned
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counsel for the 23 workmen and learned counsel for the 10
workmen. An affidavit of Prashant Sawant had been filed
on behalf of 10 workmen who has been cross-examined by
learned counsel for the management and leamed counsel
for the 23 workmen,

9. Heard learned counsels for the parties.
10. Staff notice dt.14-2-1991 runs as under:
Staff Notice
Sub : Voluntary transfer

Applications are invited from permanent staff of
technician category in the Engineering/Engine
Overhaul Department for voluntary transfer from
their present department, division/shops to
maintenance and viceversa. The transfers will be
affected on the following terms and conditions :

The waitlist of the selected candidates will be
prepared and the same will be valid for one year
from the date of selection, depending upon the
vacancies to be filled in by voluntary transfer in
each area when the exercise is being carried out.

1. The primary consideration will be the seniority
in the respective area and satisfactory
performance appraisal report.

2. The candidates will have to appear before the
selection panel constituted to interview the
candidates who have requested for voluntary
transfer.

3. The technician at the time of applying for
voluntary transfer must have completed
minimum of 2 years service as technicians in
the present area as the case may be.

4. In case the request for voluntary transfer is
considered favourably after the sefection
process the technician transferred from one
area/zone will become juniormost including
those technicians on probation in the seniority
zone as on date where the transfer is effected.

5. The present salary in the existing grade will be
protected e.g. if the candidate selected for
transfer is presently in the grade of
Sr.Technician or Master Technician the present
salary as Sr.Tech. or Mast. Tech. will be
protected though in the seniority zone he will
be junior most in the grade of Technician.

6. The condition for further promotion of the
transferee will be as follows:

(2) Aircraft Technician: He will be
considered for promotion after 5 years
of service in the new area or after
promotion of his immediate senior to the
next grade. _

(b) In case of Senior Aircraft Technician/
Master Technician he will be considered

for promotion_to the post of Master
Technician/Chargehand respectively
only after his senior is promoted to the
post.
7. The number of persons to be transferred in
each area will purely depend on the decision
of management,

Note: All the above conditions will be appli-
cable to technicians category of outstations
also.

Candidates fulfilling the above requirements
and who desired to be voluntarily transferred
with the conditions as specified above may
apply in prescribed proforma, available in the
respective administrative offices, to Manager
Establishment, Engineering Department
through proper channel. Applications should
reach the Establishment Section on or before
15th March 1991.

11. The workman J.Chandrasekar, on cross-
examination by learned counsel for the management, has

stated.

“The Air India takes decision after consulting the
Guild. On 14-2-1991 a natice was affixed on the
notice board calling for applications from
experienced service engineers for transfer to
maintenance division of Engineering Department.
Those who were interested they applied. There
were certain terms and conditions for the transfer.
The transfer was subject to acceptance of these
terms and conditions. The terms and conditions
were accepted by the workmen in writing who
sought transfer".

On cross-examination by learned counsel for the 10
workmen he has further stated that

“I was transferred to maintenance division as per
the staff notice dt.14-2-1991 and through
selection process. Staff notice is Ex.W-42. | was
interviewed. 1 don’t remember who interviewed
me. After interview [ was selected and posted in
maintenance division. Before 1 applied and
appeared for interview 1 understood voluntary
transfer policy as contained in Ex. W42, After
atcepting all the conditions mentioned in Ex W-
42 1 applied for the post in maintenance
division......My other colleagues also accepted the
terms and conditions in Ex.W.-42, They also
underwent the selection process.”

Another witness Yarasi Reddy produced on behalf of the
23 workmen has stated in cross-examination

“These 23 employees gave their consent in writing
for transfer accepting the terms and conditions
as per the staff notice”.
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12. There is no doubt that the staff notice dt.14-2-
1991 was issued after due consultation with the Guild, Paras
nos. 4 and 5 of the above staff notice made it absolutely
clear that the technicians transferred from one area/zone
would become junior most including those technicians on
probation and that only their salary in the existing grade
was protected. [t is very clear from the statements of the
witnesses J.Chandrasekar and Yarasi Reddy produced on
behalf ofthe 23 workmen that those who applied for transfer
accepted the terms and conditions contained in the staff
notice dt.14-2-1991. When these 23 workmen fully
understood the voluntary transfer policy as contained in
the staffnotice dated 14-2-1991 and thereafter accepted all
the terms and conditions mentioned therein then how they
can now complain after availing several benefits like
posting at online stations in India and abroad which benefit
was not available to them while working in other
divisions.

13. There is nothing on the record to show that the
above staffnotice dt.14-2-1991 is unfair, improper, illegal or
unjustified.

14. For the reasons stated above the 23 workmen are
not entitled to any relief,

An Award is pased accordingly.
JUSTICEG S. SARRAF, Presiding Officer
7% fXeelt, 15 9, 2012
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New Delhi, the 15th March, 2012

8.0, 1345.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 110 /
2005 ) of the Central Government Industrial Tribunal-cum-
Labour Court-2, Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of M/s, ECL, and their workman, which was
received by the Central Government on 15-3-2012.

[No. L-20012/158/2005-IR(C-1)]
D.S.S. SRINIASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNO.2AT DHANBAD

Present : SHRI KISHORI RAM, Presiding Officer

In the matter of an Industrial Dispute under Section 10
(1) (d) of the 1.D. Act, 1947

Reference No. 110/2005

PARTIES: Employers in relation to the management
of Mugma Area of M/s. ECL and their workman.

APPEARANCES ;

On behalf of the workman : None
On behalf of the management : Mr. U.N. Lal, Ld.
Advocate;

State : Jharkhand Industry : Coal
Dhanbad, Dated the 28th day of February 2012,
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1) (d) of the 1.D. Act, 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/158/05-IR (C-I) dated 9-12-2005.

SCHEDULE

“Whether the demand of the Rashtryiya Colliery
Mazdoor Sangh from the management of ECL,
Mugma Area, that Sh. Nasib Bhuia dependant,
minor son of Late Bhusia Bhuia, workman be kept
on live roster for employment on attaining the
age of maturity and till such employment is
provided he may be given monetary
compensation, justified ? If so, to what relief is
the said dependant entitled,

2. None represented the Sponsoring Union/workman
nor did file any written statement on their part even after
having been issued altogether four Regd. Notices
dt. 3-9-2007, 31-3-2008, 9-12-2010 and 30-11-2011
respectively and one Regd. Show Cause notice dt.
24-5-2010 on the address of the Sponsoring Union/
workman referred in order of Reference Mr. D. K. Verma,
Ld. Advocate for the Management is present.

Perusal of the case record reveals status that it had
been pending for filing written statement. by the
Sponsoring Union/workman till date against which four
Regd. notices and one show Cause as well were issued to
them. As regards the gesture/activity reflected from
Sponsoring Union/workman so far, it clearly exposes that
they are disinterested to pursue the case. Moreover, the
Tribunal do not find any logic to drag it on for an indefinite
period but to close it at once, which would ultimately save
the time and energy of the Tribunal. Hence, the case is
closed and accordingly an order of no dispute is passed.

KISHORI RAM, Presiding Officer
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New Delhi, the 15th March, 2012

S.0. 1346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award (Ref. No. 986/
2004) of the Central Government Industrial Tribunal-cum-

Labour Court, Ahmedabad as shown in the Annexvre in-

the Industrial Dispute between the employers in relation
to the management of State Bank of Indore and their
workman, received by the Central Government on
14-3-2012.

[No. L-12012/153/54-IR (B-D]
RAMESH SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT,

AHMEDABAD

PRESENT:
Binay Kumar Sinha,
Presiding Officer
CGIT-cum-Labour Court,
Ahmedabad
Dated 29th February, 2012

Reference: CGITA of 986 of 2004 (New)

Reference: ITC 65/1995 (Old)
1. Regional Manager for Regional Office,
State Bank of Indore{Now India),
EMCA House, Mazzanie Floor,
289, Shahid Bhagat Singh Marg,
Ballard Estate-Mumbai-400038.
2. The Assistant General Manager,
State Bank of Indore (Now India),
Zonal Office, Chiya Chambers, 163,
Kanchan Bag,
Indore (Madhya Pradesh)
And their workman
Shri Velji Vishram Chawada,
145, Municipal Colony, .
New Anjar- Kutch-370110 ....Second Party
For the first party  : Shri 8.B. Gogia, Advocate
For the second party : Shri P.S. Vasavda Advocate

....First Party

1215 LINM2—16

AWARD

A appropriate government/Government of India
Bharat Sarkar, Ministry of Labour and Shram Mantralaya
New Delhi, by order No. L-12012/153/94- IR(B-I) dated
30-10-1995 in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2 A of Section 10 of LD.
Act, 1947 referred the dispute for adjudication to the
Industrial Tribunal, Rajkot by formulating the terms of
reference under the schedule as follows.

SCHEDULE

“Whether the action of the State Bank of Indore,
through its Regional Manager Bombay and its
officers in terminating the service of Shri Velji
Vishram Chawda Clerk/Cashier, State Bank of Indore,
Gandhidham Branch vide order dated 26-08-1993,
just, valid and legal? If not to what benefits the
workman is entitled for and what directions are
necessary in the matter 7" :

2. On registering of the reference lTC 65/1993 inthe
court of Industrial Tribunal at Rajkot. The workman and
the management of the first party Bank were noticed to
appear and to file their respective pleadings-statement of
claim and written statemnent. The parties appeared and filed
their pleadings.

3. The case of the workman second party as per
statement of claim at Ext. 3 dated 6-03-1996 is that he had
been selected by erstwhile State Bank of Indore for the
post of Clerk-cum-Cashier in 1985. He had completed all
reappointment formalities such as verification of original
testimonial/submission of bio-data forms, medical fitness
by Bank's doctor etc. at Rajkot Branch on 20-03-1985 and
he also submitted release-letter of his pervious employer
i.e. Collectur Kutch. Then he had been given appointment
letter 28-03-1985 and he joined his duty with the Bank on
28-03-1985. Further case is that the paper regarding his
pre-appointment formalities were not sent to Regional
Manager II, Indore by Baroda Branch Manager, then
duplicate bio-data forms etc. were obtained from him in
September-1985 through the Branch Manager of
Gandhidham Branch. An explanation was also asked from
him by the Branch Manager, Gandhidham regarding his
previous service with Kutch Gramin Bank as Officer vide
letter dated 5-10-1985' and he was asked to submits service
certificate along with explanation. He submitted explanation
vide letter dated 10-10-1985 along with a copy of the
Regulation No.8 (3) of the Kutch Gramin Bank Staff
Service Regulation 1980. Further case is that he had to
attend Criminal Court at Anjar in connection with
submission of chargesheet by Anjar police in Criminal Case
No. 655/1985 wherein he:-was also made as a accused though
he was not FIR named. FIR-of the case was lodged on
6-03-1984 by Kutch district Rural Development Agency,
Bhuj, Kutch and the FIR- was lodged against GM. Mehta
only who was Extension Officer in KDRDA. FIR was lodged
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and case was registered under section 409, 420,465 IPC.
The FIR was not disclosing his name. However his name
was mentioned along with 4 others accused in the
chargesheet on 20-12-1985, He had been late to attend his
duty at the Bank and he requested Branch Manager to
allow him to join duty in late hours and he was allowed to
Join duty late on 20-12-198S. Further case is that he was
confirmed in the service of the Bank vide letter No. 28/1986
dated 28-01-1986. Further case is that from 1987onward
tussle arose between the Branch Manager Shri T, Sureja
and the union Representative Shri P. V. Soni and he was
also harassed’as a staff member with others who
supported Shri Soni. The Manager Shri Sureja was anoid
and was carrying bias against him also and the union
representative Shri Sonj and Shri Tarachandani and others
employees of the Bank were suspended and also show
cause notices were issued to them and chargesheet was
also issued to them but due to intervention the union
leaders Shri Soni and Shri Tarachandani were reinstated
and the manager Shri Sureja was transferred from
Gandhidham Branch to a Branch in Madhya Pradesh.
Subsequently Shri Sureja resigned from his service and
before leaving Gandhidham he (Shri Sureja) manipulated
records against him and sent complaint report against him
to the Regional Manager Shri Sureja also mislead Regional
Manager and got him (workman) suspended for charge of
pending Criminal Case in Anjar Court suspension order
was issued to him. As per suspension order it was alleged
that due to pending Criminal Case against him and due to
concealment of some information regarding his service as
ofticer with Kutch Gramin Bank and termination thereof in
bio-data form he had been put under suspension till the
decision of the court. Further case is that during the
suspension period he was not provided properly
subsistance allowances and increments and his
increments were with held. Regional Manager issued
chargesheet against him and he replied to the charge sheet
but his reply was not considered and inquiry was held
against him against the provision of bipartite settlement
and so the enquiry held against him is void, illegal and
enquiry officer also held enquiry against him iilegally.
Enquiry officer submitted his findings to the Regional
Manager on 07-12-1990 but the enquiry report is not based
on assessment of evidence. Findings in enquiry report
was submitted at his own will and surmises. More s0. the
Regional Manager relied on perversed findings and issued
to him second show cause notice for punishment of
dismissal without notice. His request was turned down
by Regional Manager for extension of time to reply show
cause notice and his request for giving him some
documents to revert the evidence lead against him during
enquiry was also not considered. He had also filed Criminal
Misc. Application before the High Court of Gujarat at
Ahmedabad for expedious disposal of criminal case againsl
himt and another and the High Court ordered to dispose of
the criminal case within 4 months. Then criminal case was

decided by the Judicial Magistrate Anjar Court and all the
accused including himself were acquitted and no appeal
was filed against judgment of acquittal. He had submitted
certified Xerox copy of judgment to Regiona! Manager and
urged to revoke his suspension but it was not taken into
consideration and second show cause notice- dated
14-09-1991 was issued to him he then filed Civil Suit for
permanent injunction and declaration in the court of Civil
Judge at Gandhidham- Kutch with an application for ad
interim injuction on 16-10-1991. The banks Advocate
appeared in that Civil Suit and submitted one written
statement the Civil Suit remained pending in Civil Court at
Anjar and the Regional Manager issued his dismissal
order which was received by him on 07-09-1993 and copy
of dismissal order dated 26-08-1993 was submitted in Civil
Court thereafter the Civil Suit was dismissed on the
ground that it was an Industrial Dispute and the Civil Court
has no jurisdiction. Subsequently he withdraw suit file
against the Bank and the suit was dismissal as withdrawn.
Further case is that he also preferred appeal to the
Assistant General Manager of the Bank against the
punishment order of dismissal without notice and his appeal
was turned down. It has been contended that order
awarding punishment of dismissal without notice is illegal,
Prejudicial, Premature, Contrary to the Principle of natural
Justice and Provisions of Bipartite Settlements. The
dismissal order has also been chailenged on the ground
that he (workman) was suspended by the Bank pending
criminal proceedings and so no enquiry could have been
held against him till the decision in the pending criminal
case in the Anjar Court. And so, the enquiry held against
him is redundant and premature and the findings given by
the enquiry officer and the punishment awarded by the
Disciplinary Authority is unwarranted, unfounded and
illegal. It has also been contended that the order of
punishment of dismissal without notice is effected with
retrospective effect i.e. from the date of the order 26-08-
1993 and it is not made effective from the date of receipt of
order by the applicant on 07-09-1993. It has also been
contended that the punishment imposed upon him is highly
disproportionate to the gravity of misconduct and that
clause 19.5 (J) of the bipartite settlement does not apply to
his alleged misconduct rather his alleged misconduct if
any, falls under the clause 19.5 (M) of the bipartite
settlement. Further ground taken challenging his dismissal
i§ that he was confirmed after completing probation period
then after 4 and half years of satisfactory service of the
applicant the original appointment cannot be questioned
by alleging misconduct of concealment of information in
bio-data from and the management Bank can be estopped
to raise these plea after 4 years. On these grounds prayer
has been made for setting aside his order of dismissal and
for his reinstatement in the Bank's service with backwages
and all other consequential benefits and also praying for
cost of this case with compensation and for any other
~zlief to which the workman is found entitle,
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4. The case of the first party (Bank) as per its written
statement at Ext. 7 pleading inter-alia is that the second
party workman had concealed true fact in the bio-data form
at column 19 and 21 filled by him and submitted in the Bank
for his appointment which on enquiry was found a
misconduct on his part and so the workman was suspended
from the service and was served with chargesheet dated
14-09-1989 for the allegation mention therein and he was
asked to submit explanation within 10 days from the date
of receipt of the chargesheet by him and the workman
replied on 15-10-1989 but his explanation was not found
satisfactory and therefore it was decided to hold
departmental enquiry and Shri S.K. Behl officer MMGS-I11
posted at Head Office was appointed as an enquiry officer
10 enquire into the charges levelled against the delinquent
workman. The enquiry officer after completing the enquiry
on 12-10-1990 submitted his enquiry report on 07-12-1990
and the enquiry officer found the workman guilty of the
charges and the enquiry report was submitted to the
disciplinary authority then second show cause notice with
copy of the inquiry report was served on 14-09-1931 upon
the workman but the workman did not reply to the second
show cause notice and in the mean time the workman
approached to the Civil Court but in the mean time dismissal
order was issued on 26-08-1993 and that order was also
received by the workman. It is further case of the first party
Bank that the workman was given all the opportunities to
defend his case properly and sufficient time was given to
him and as per prayer made by the delinquent workman
several adjournments were granted to him and the workman
was supplied with all documents which he wanted to see.
It is further case of the first party that previous record was
also considered while awarding punishment and it was
found that the previous record of the applicant was not
good and satisfactory as he was served with chargesheet
and memos on several occasions and that the service of
the Bank requires confidence and creed and in the present
case the workman has lost the confidence of the Bank
cannot repose the confidence in the workman who had
hidden the necessary and most important information in
the bio-data. If the workman would have submitted said
information in the bio-data perhaps he would not have
been even called for an interview for the post of clerk as
looking to the misconduct which he has committed, he was
not deserving to be retained or to be taken in the
employment of the bank. Further ground taken is that the
workman has started his own practice and he is in gainful
emplayment and there is no ground for his reinstatement.
Besides this the first party Bank has denied parawise the
allegation made by the workman in his statement of claim
against the management of Bank and its officers by replying
the para 1 to 19 of the statement of claim at Ext. 3. On these
scores it has been urged that this reference is not
maintainable, the workman has no cause of action and he
is not entitled to get any relief and the reference is fit to be
dismissed with cost.

5. When the dispute arose between the management
and the workman the management of bank was with
nomenclature of State Bank of Indore and the workman
had also joined in the service of State Bank of Indore.
Industrial dispute raised by the workman employee before
the conciliation officer the failure report of the conciliation
officer was sent to the appropriate government and the
appropriate government considering Industrial Dispute
existed between employer the management of State Bank
of Indore and their workman referred the dispute for
adjudication by formulating the terms of reference as per
schedule mentioning the name of the management of
Bank through its Regional Manager and its officer of
State Bank of Indore. The entire evidences oral and
documentary of the parties were adduced when this
reference case was pending before the Industrial Tribunal
at Rajkot. Subsequently after receipt of the case record in
this tribunal, notices were issued to the parties for intimating
as to the hearing of this case before this tribunal. Both
sides with their lawyers appeared in this case before this
tribunal on 02-05-2011. Application at Ext. 33 has been filed
by the parties praying therein for formal amendments in
the nomenclature of the first party Bank and for penning
through the word Indore by replacing the word 'India’ to be
read as “State Bank of India" in place of State Bank of
Indore and the order was passed on 02-05-2011
consequently necessary amendments in the statement of
claim and in the written statement were made to be read as
State Bank of India in place of erstwhile State Bank of
Indore which was admittedly merged with the State Bank
of India. Thereafter the arguments of the parties were heard,
the parties also submitted written argument and submitted
translated version in English of the written argument.

6. Though the second party workman as per his
statement of claim challenged the propriety of the domestic
enquiry held against him taking such grounds that it is
premature and it was held during the pendency of the criminal
case and that he was not granted opportunity to defend himself
and principle of natural justice was not followed and the first
party Bank in turns as per grounds mention in the written
statement also alternatively pleaded that if the enquiry vitiated
then management Bank be given opportunity to lead evidence
before this tribunal to justify its action, so taken against
delinquent workman. But infact no any separate pursis was
filed by the second party workman praying therein to decide
as preliminary issue as to the propriety or otherwise of the
domestic enquiry held against him. In such view of the matter
it was employed consent of the second party workman that
he is not challenging as to the validity of the domestic enquiry
held against him as preliminary issue and so, the entire enquiry
file has to be taken into the account as a material in this case
for arriving at determination of this reference case.

7. Considering pleadings of the parties the following
issues are taken up for consideration and determination in
this case.
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lSSUE§
{I) Whether the reference is maintainable?

(11) Is the second party workman got valid cause of
action in this case?

(111) Whether the principle of natural justice, fair play
was adopted by the management in conducting
domestic enquiry against the delinquent?

(V) Whether the report of enquiry officer dated
07-12-1990 (Ext. 18) is perversed?

(V) Whether the order of punishment of dismissal
without notice dated 26-08-1993 (Ext. 10) awarded to
the delinquent workman Shri Velji Vishram Chawda
is shockingly disproportionate to the gravity of
misconduct and charge levelled against?

(VI) Whether the punishment awarded to the
delinguent workman is legal, proper and justified ?

(V) Whether the delinquent (second party workman)
is entitled to any relief?

FINDINGS
$.ISSUENo. 1 & IV

None of the parties filed any separate pursis for
deciding the propriety or otherwise of the domestic enquiry
as preliminary issue. Though the second party workman
as per statement of claim at Ext. 3 challenged the domestic
anquiry held against him and first party management Bank
as per its written statement (Ext. 7) alternatively prayed
that if this tribunal give any findings that the domestic
anquiry has vitiated then the first party may be given
qpportunity to -justify the action taken against the
detinquent workman in awarding the punishment of
dismissal without notice. The second party workman ought
to have filed separate pursis making prayer for deciding
the validity or otherwise of the domestic enquiry held
against him as preliminary issue but no any pursis was
filed on behalf of the second party workman and the case
proceeded for evidence oral and documentary. The first
party (management Bank) filed 9 documents as per list Ext.
14 dated 15-09-1997 which are the chargesheet dated
14-09-1989 and second document letter dated [8-10-1989
addressing to the delinquent workman for initiating
disciplinary action under domestic enquiry third document
1$ the letter dated 07-09-1989 which was given to the
delinquent workman by way of notice of domestic enquiry,
fourth document Ext. 14/4 is the second show cause notice
dated 08-10-1991, the papers at Ext. 14/5 series -1 10 5 of
which 14/5-1 15 correspondence letter dated 09-02-1989
tcorporating regarding filling up wrong information in
the bio-data form by the delinquent workman and the
s¢cond document in the series is letter of Kutch Gramin
Bank Dated 25-01-1989 addressed to the Branch Manager,
State Bank of Indore, Gandhidham informing regarding the
period of service of Shri Velji Vishram Chawada and also
régarding his termination from services of the Gramin Bank

and also informing that the Criminal Case is pending for
investigation with Anjar Police. Third document in this
series is also containing information that besides other
person delinquent workman Velji Vishram Chawada was
also one of the accused in the Criminal Case vide FIR lodged
at Anjar Police Station. Next document in Ext. 14/5 series is
the filled up bio-data form in the pen and signature of the
delinquent workman dated 18-03-198S in which the column
21-A and 21-B have been filled up with 'no'and in column
No. 19 for incompletely filling up the designation of post
held or description of work with period in which his period
of work from 05-12-1981 to 13-09-1983 as Probationary
Officer in Kutch Gramin Bank was not filled. Whereas the
correspondence made to the Branch Manager of State Bank
of Indore, Gandhidham, Kutch by the Kutch Gramin Bank
dated 25-01-1989 it has been iriformed that Shri Velji
Vishram Chawada work from 06-6-1980 to 02-12-1981 as
Cashier-cum-Clerk and from 05-12-1981 to 13-09-1983 as
Probationary Officer. Next document in this series is the
letter written by Jilla Police Officer, Kutch-Bhuj and its
copy sent to Branch Manager, State Bank of Indore,
Gandhidham regarding FIR no. 15/84 lodged at Anjar
Police Station informing that the Velji Vishram Chawada
appeared with anticipatory bail on 28-08-1984 at 12 0" clock
in connection with the Criminal Case under FIR 15/84 of
Anjar Police Station. Ext. 14/6 is copy of FIR of the Anjar
P.S. Case No. 15/84 under Section 403, 409, 420, 465, IPC,
in the Ext. 14/6 series other documents are concerning
the disciplinary action taken against Shri Velji Vishram
Chawada when he was Probationary Officer in Kutch
Gramin Bank resulting in his termination from service on
13-09-1993 as he was not found fit for confirmation. Ext.
14/7 is the appeal against dismissal preferred by the
delinquent workman, Ext. 14/8 is the Appellate order
passed by Deputy General Manager rejecting the appeal
and Ext. 14/9 js the reply by the delinquent workman to the
second show cause notice. The first party further filed 9
documents on 16-06-1997 under list. Ext. 12 under which
the chargesheet, suspension order, reply of the delinquent
report, of enquiry officer, second show cause notice,
workman dismissal order, appointment letter given to the
applicant filled up bio-data form dated 18-03-1985 of the
workman and [etter LRM2/ESTT/09743 dated 01-10-1985
have been filed chargesheet has been given pakka Ext. 15,
suspension order, Ext. 16, reply of the applicant, Ext. 17,
report of enquiry officer, Ext, 18, second show cause notice,
Ext. 19, dismissal order dated 26-08-1993, Ext. 20,
appointment fetter given to the workman dated 20-03-1985,
Ext. 21, filled up bio-data form of the workman dated
£8-03-1985. Ext. 22 and letter No. LRM2/ESTT/09743 dated
1-10-1985is Ext. 23.

9. Ext. 25 is the oral deposition of the second party
workman Velji Vishram Chawada who deposed on
7-09-1998 and was cross-examined on 14-09-1998 by the
first party Bank's lawyer, The first party Bank did not adduce
any oral evidence in this case rather has only relied upon
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the validity of the domestic enquiry held against the
delinquent workman and in this connection filing of the
documents as per Ext. 12, 14, 15 to 23. On behalf of the
second party workman as many as 17 documents were
submitted with list of Annexures dated 06-03-1996 along
with his statement of claim Ext. 3. Further as per Ext. 11 the
application of the second party workman dated 25-03-1997
10 documents were filed making prayer for giving the
exhibits to the 17 documents by list of Annexures along
with statement of claim with further prayer for marking
exhibits to the 10 documents filed as per Ext. 11. It appears
that though prayer has been made for giving pakka
exhibits to those documents on behalf of the second party
workman but it has not been given pakka ext. inadvertently.
But those documents has to be considered as exhibited
documents in this case with the marking as Ext. 3/1 t0 3/17
andExt. 11/1to 11/10.

10. On behalf of the first party it has been argued
that management Bank has given all the opportunities to
the delinquent workman to defend his case properly and
sufficient time was given to him and not only that he asked
for several adjournment and he was given all the documents
which he wanted to see and that on each and every sittings
of the enquiry delinquent workman along with his co-worker
was all along present and tharoughly participated in the
enquiry, cross-examined the management witness also
examined defence witness and that can seen from entire
enquiry proceeding right from starting of enquiry on
31-05-1990 up to the conclusion of enquiry on 12-10-1990.
The delinquent workman as per his list of document dated
25-03-1997 has filed Xerox copies of the proceeding of the
domestic enquiry (page no. 1 to 15) and 2 to 1/12 dated
from 31-05-1990 to 12-10-1990. It has been marked as Ext.
11/9. From perusal of the enquiry proceeding of each date
it appears that it contains signature of the delinquent
workman and also his co-worker, Besides the signature of
Presenting Officer and the enquiry officer. From going
through the entire enquiry proceeding it appears that the
principles of nature justice and fair play was adopted by
the enquiry officer in conducting enquiry against
delinguent workman and whenever the delinquent workman
asked for adjournments to put his defence reasonable
opportunities was granted and further enquiry was
adjourned to the convenient date. During the course of
enquiry the delinquent workman also put his defence and
examined the defence witness on point that Bank Manager
T. K. Sureja was carrying bias against him and he in order
to implicate him manipulated in.the documents and falsely
got chargesheet issue against-him. During the argument
on behalf of the second party workman it has again been
highlighted that the Branch Manager Mr. Sureja was
carrying bias and so manipulated documents against the
second party workman but his such submission does not
appear to be plausible and having any basis in view of the
chargesheet Ext.15. Because the misconduct under
chargesheet against delinquent workman Shri Velji

Vishram Chawada was not that he was invoive n the
Criminal Case vide FIR 15/84 along with other co-accused
for misappropriation, fraud, embezzlement of the money
rather misconduct on part of the delinquent workman was
clearly enumerated in para 2 of the chargesheet.

(a) that you have deliberately concealed following
position by not mentioning them in the Bio-data form
dated 18-03-1985 submitted to the Bank duly filled
and signed by you.

(i) Para 19 (details regarding past empioyment}
waorked as Probationary Officer at Kutch Gramin Bank,
Bhuj during 5-12-1981 to 13-09-1983 has been
concealed.

(ii) Parano. 21 (a) & (b) F.I.R. lodged against you on
6-03-1984, police filed chargesheet against you in
the court and you were released on bail by Session
Court on 28-08-1984, case is pending against you in
court and termination of your service by Kutch
Gramin Bank have been concealed.

(b) You submitted wrong information to the Bank
on 18-03-1985 under Para 21 (a) & (b) of the bio-data
form.

(c) You also submitted false certificate to the Bank
on 18-03-1983 in the bio-data form submitted to the
Bank at the time of your recruitment in the Bank.

( d) Your acts/omission, if proved would amount te
gross misconduct within meaning of para 19.5 (J)yof
the first bipartite settlement dated 19-10-1966.

From very perusal of the chargesheet is found that
the chargesheet is no ambiguous rather is very much clear
narrating about the misconduct. In such view of the matter
such allegation as per statement of claim and also as per
argument advanced on behalf of 2nd party has no leg to
stand that Ex-Branch Manager Mr. Sureja had manipulated
the Bio-data in any way or he was instrumental in filing of
chargesheet in Kutch Gramin Bank's misappropriation/
embezzlement case in Anjar P.S. case 15/84 on 20-12-1985
rather, from very perusal of the filled up bio-data of
the delinquent workman dated 18-03-1985 which is Ext. 22
it is crystal clear that the bio-data is in the pen and signature
of the detinquent workman which was filled up on 18-03-1985
and submitted in the, Bank. From going through column: 19
of the bio-data from which was for giving the details of the
previous employment, the delinquent workman had filled
up the details of his previous employment but the second
part of his employment with Kutch Gramin Bank, Bhuj as
Probationary Officer from 5-12-1981 to 13-09-1983 was not
filled up, which came to the knowledge of the Management
Bank after the appointment of the delinquent workman as
Clerk vide appointment letter dated 18-03-1985 Ext. 3/1.On
perusal of column 21 (a) & (b) which was required for
furnishing the information by the delinquent workman on
18-03-1985 whether he has ever been arrested, prosecuted,
get under detention or bound down fined convicted by
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court of law in any offence or debarred by any institute
from appearing at its examination/selection or debarred from
any examination/rusticated by any university or any other
educational authority/institute. Against this column 21(a)
the delinquent workman has clearly mentioned no. Against
column 21(b} there was requirement giving the information
regarding any case pending against you in any court of
taw, university or any other education authority/institute.
At the time of filling of Attestation form/Bio-data, again
the delinquent workman replied this column as “no”.
Whereas had it been accepted for the sake of argument
that the delinquent workman was not named in the FIR but
during the investigation his complicity had also come to
light and so the delinquent workman along with 4 other
persons were chargesheeted on 20-12-1985 and before
submission of chargesheet by the Anjar Police also
apprehending his arrest in connection with the FIR No. 15/
84, he approached the Session Court for anticipatory bail
and on 28-08-1984 he was granted anticipatory bail and
thereafter he was released on anticipatory bail on surrender
before the trial court on in the event of arrest by police.
The factum of apprehension about his arrest in connection
with Anjar police case No. 15/84 which was under Section
403, 409, 435, 465 IPC was quite known to the delinquent
workman prior to filling of the attestation/Bio-data form
vide Ext. 22 on 18-03-1985 and even then in column 2 I{ayhe
concealed the fact of he also being prosecuted in the said
criminal case and also regarding having bound down that
means he had been released on anticipatory bail. Likewise
also concealed fact in column 21 (b) as to pendency of the
criminal case against him, in which he had obtained
anticipatory bail, So obviously the chargesheet Ext-15
against delinquent workman in this case is based on the
concealment of information and the misconduct from the
Bank while
criminal case was regarding embezzlement from the Kutch
Gramin Vikas Bank by the delinquent workman and some
other persons and so both the misconduct cannot be
considered similar rather in the instant case the misconduct
of the concealment of information in column 19 and also in
column 21(a) & (b) are only to be considered because in
connection with filing criminal case with allegation
regarding embezzlement from Kutch Gramin Bank, the
disciplinary action had earlier been taken against the
delinquent workman while he was posted as Probationary
Officer in the Kutch Gramin Bank, Bhuj and since he was
not found fit for confirmation. So Shri Velji Vishram
Chawada had earlier been served with termination letter by
the Management of Gramin Bank, Kutch and the period of
his working as Probationary Officer in the Kutch Gramin
Bank from 5-12-1981 to 13-09-1983 was concealed and only
the peried of work as Cashier-cum-Clerk in the Kutch Gramin
Bark from 6-06-1980 to 2-12-1981 was mentioned in column
No. 19 of Bio-data form,

11. Ext. 18 is the report of enquiry officer dated
7-12-1990. From perusal of the enquiry report, it appears

U N | 1 N T

that enquiry officer had considered all the evidence adduced
on behalf of the management and also the evidence
adduced on behalf of the delinquent workman in his defence
and examined meticulously and all the evidence were
discussed and examined in details in his enquiry report
which contains in as many as 38 pages. From going through
the second show cause notice issued to delinquent
workman as per Ext. 19, it appears that principles of natural
Justice was also followed as per bipartite settlement while
conducting domestic enquiry against the delinquent
workman.

12. From scrutinizing the documents discussed
above and also the records I am of the considered view
that the principles of natural justice and fair play was
adopted by the enquiry officer in conducting domestic
enquiry against the delinquent workman and he was also
given sufficient opportunity to defend himself and also
opportunity for putting defence and in every dates of
enquiry proceedings, the delinquent workman remained all
along present with his co-worker and actively participated
in the date to date enquiry and that the report of the enquiry
officer dated 7-12-1990 as per Ext. 18 is based on sound
footings and cannot be said to be a perversed report.
Accordingly. Issue No. H1 is decided in affirmative and
issue No. 1V is decided in negative.

13. ISSUE No. V & VI

It has been argued on behalf of the second party
workman that the so called misconduct as per chargesheet
can be only under clause 19.5 (M) of the bipartite settlement
and not under clause 19.5 (J) under which the punishment
for such misconduct has been awarded. On behalf of the
second party along with the written argument. Ext. 27 xerox
copy of bipartite agreement has been filed under which in
clause 19.5 gross misconduct have been shown from 19.5
(a)to 19.5 (m). It has been argued that under clause 19.5 )]
misconduct has been described such as "doing an act
prejudicial to the interest of the Bank or gross negligence
or negligence involving or likely bank in serious loss”.
Whereas under clause 19.5 (M) misconduct regarding
“knowingly making false statement in any document
pertaining to or in connection with his employment in the
Bank™. It has been argued that as per 4th bipartite
settlement dated 17-09-1984 clause (M) was also added
under gross misconduct in clause 19.5 of the first bipartite
settlement dated 19 October, 1966. 1t has been argued that
the misconduct regarding concealment of facts of making
false statement in the Bio-data can be a misconduct falling
under clause 19.5 (M} and not under clause 19.5 (J) but the
disciplinary authority awarded the punishment of
dismissal without notice for the misconduct under clause
19.5 (J) which is excessive and harsh punishment. It has
been further argued that had it been considered by the
disciplinary authority the misconduct on part of the
delinquent workman under clause 19.5 (M) there was no
question for awarding punishment under clause 19.6 (a)
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(dismissed without notice), rather the disciplinary authority
ought to have awarded punishment by giving warning or
censored or entering adverse remarks or stoppage of
increments etc. For substantiating such arguments some
example have been filed that in proved miscohduct under
charges of clause 19.5 (M) one of the Bank staff namely
Rajendra Prasad Suryavanshi clerk cum cashier, State Bank
of Indore, Pipalkheda, Dist-Vidisa, M.P. had been given
warning and another Bank staff namely M.M. Pithadiya
farrash cum messenger, State Bank of Indore, Adipur Branch
had been awarded punishment of stoppage of one
increment for a period of 2 years with effect of postponing
future increment. For setting said examples punishment
orders as annexure- 2 to 5 along with the further written
argument of the second party on law point as per Ext. 34
has been filed. On the other hand on behalf of the first
party as per its written argument at Ext, 27 it has been
submitted that the misconduct of the delinquent workman
was quite serious misconduct even if it is taken that his
such misconduct was under clause 19. 5 (M), because the
delinquent workman had concealed the facts of his
involvement in Criminal Case, concealed fact that he
obtained anticipatory bail in connection with Criminal Case
and knowingly and purposely incorporated ‘no’ against
column 21-(a) and 21-(b) of Ext. 22 Bio-data form dated
18-03-1985 and more so, the delinquent workman had
worked as Probationary officer in Kutch Gramin Bank, Bhuj
from 05-12-1981 to 13-09-1983 and also such fact that he
was terminated from the service as was not considered fit
for confirmation those facts were also purposely and
knowingly concealed to be filled in column No. 19 and
column 21. It has been submitted on behalf of the first
party that Ext. 15 the chargesheet against delinquent
workman is based on the concealment of the information
and leading to such misconduct, whereas Criminal Case
was regarding embezzlement from Kutch Gramin Vikas Bank
by the delinquent workman and some other person while
working as Probationary Officer in the said Bank and so
both the misconduct cannot be consldered similar and so
such contention on behalf of the second party that
dismissal cannot stand or it is illegal, fabricated, bad are
not true and correct has no leg to stand. It has been further
argued on behalf of the first party that the services of the
Bank requires confidence and creed and in the present
case the delinquent workman has lost the confidence of
the Bank, not only confidence is lost but cannot repose
confidence in the present workman who has hidden the
necessary and most important information in the filled
bio-data dated 18-02-1985. It has been argued if the
delinquent workman would have submitted the said
information in the Bio-data, perhaps he would not have
been even called for interview for the post of clerk as
looking to the misconduct which he has committed he was
not deserving to be retained or to be taken in the
employment of the Bank. In view of the arguments so
advanced on behalf of both sides the example documents

filed by the delinquent workman along with the written
argument on law paint attaching at Ext. 34 viz - the
documents marks 2, 3, 4 and 5 were perused and examined.
Under paper mark 2 the allegation against the delinquent
namely Rajendra Prasad Suryavanshi clerk cum cashier,
State Bank of Indore, Pipalkheda, Dist- Vidisa, M.P. as per

chargesheet was that he while filling up the bio-data form

on 14-02-1985 concealed information at column No. 19 not
by incorporating date from which he was holding previous
post of extension assistant up to which date, whereas
incorporated about the period from October 1983 till now
which was found to be vague his misconduct was under
clause 19.5 (M) as per bipartite agreement dated
17-05-1984 and the charges was proved but his misconduct
was found not so serious by not clearly incorporating under
clause 19 of the bio-data form and so though his misconduct
was found to be of serious nature but considering all the
circumstance and observing an exception for sympathetic
attitude was only given administrative warning, In another
example of misconduct as per marked 4 and 5 the charge
against M.M. Pithadia, Farrash cum messenger was
knowingly making false statement in any document
pertaining to or in connection with or employment in Bank
and the details of supporting documents was that he made
false statement and supplying false facts when he was
recruited in the bank in the year 1975 that he had studied
up to S.5.C. in 1977 and passed relevant examination in

‘March 1977 as is evident from the certified Xerox copy of

the certificate issued by the Gujarat Secondary Education
Board, Gandhinagar, he had suppressed the fact and made
false statement regarding his true educational qualification
at the time of completion of recruitment formalities. His
misconduct was also under clause 19.5 (M) regarding
concealment of fact in the Bio-data form. The charge for
such misconduct levelled against him was proved in the
departmental enquiry and disciplinary authority as per
punishment order mark 5 imposed punishment of stoppage

_ of one increment for a period of 2 years with the effect of

postponing future increments. From examining those two
examples cited on behalf of the delinquent workman 1n this
case. | find that the misconduct on part of the delinquent
workman even coming under clause 19.5 (M) was of very
serious nature because delinquent workman had concealed
the true facts in the two column of the Bio-data form, in
column No. 19 that he concealed the factum of working as
Probationary Officer in the Kutch Gramin Bank. Bhuj and
also the factum of his termination from the service as not
found fit for confirmation and subsequently delinquent
workman further concealed the factum of his involvement
in Criminal Case lodged at Anjar Police Station in which
subsequently chargsheet was also submitted against him
on 20-12-1985, but his complicity has also come in
connection with the Criminal Case lodged by the officiat of
the Kutch Gramin Bank along with the FIR accused and
other non FIR accused and the factum that apprehending
his arrest in connection with the Criminal Case he had
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obtawned anticipatory bail on 28-08-1984 and thereafter he
was released on bail on that date. Whereas for purpose of
recruitment in erstwhile State Bank of Indore, he was
required to fill up the Bio-data form/attestation form and he
did fill up the Bio-data/attestation form on 18-03-1985 i.e,
much after obtaining anticipatory bail in connection with
the Criminal Case as per Anjar Police FIR 15/84 but all those
facts were concealed knowingly and purposely by the
delinquent workman at column No. 21(a) & 21(b) and simply
incorporated ‘no’ against column No. 21(a) & 21(b) and
thereafter he got appointment letter Ext 3/1 and joined the
service 1n State Bank of Indore, Gandhidham but
subsequently during enquiry such factum of concealment
by him came to picture when correspondence were made
with the officials of Kutch Gramin Bank, Bhuj and also
with officials of District Police, Anjar so the proved
misconduct under the charge was very serious in nature
than that of the examples produced by the delinquent
workman at mark 2, 3, 4 & 5 in awarding light punishment
instead of his dismissal from service without notice.

14. Further argument has been advanced on behalf
ofthe second party that after serving the Bank for four and
half years, chargesheet dated 14-05-1989 was served upon
him whereas the Bank authority has been quite knowing
about his involvement in the Criminal Case but earlier no
disciplinary action had been taken against him that means
Bank authority had waived about the concealment of fact
in the Bio-data form Ext. 22, In this connection an application
dated 20-12-1985 submitted by him addressing to the
Branch Manager, State Bank of Indore on subject regarding
late coming has been referred at Ext. 3/4. In letter it had
been mentioned by the delinquent workman that | become
late today for 2 hours because I had to go to court as Anjar
Police submitted chargesheet against me today kindly
allowed me join duty for which I assure you for work late
up to 2 hours and his such application allowed by the
Branch Manager. This letter cannot be considered as waiver
of the misconduct of the delinquent workman on part of
the management of Bank because the question arises
whether he had given earlier information to the Bank that
he has been involved in the criminal case Anjar PS 15/84
and that he apprehending his arrest, had obtained the
anticipatory bail. Indeed such information was quite
unknown to the Bank management. Also examining the
delinquent workman letter dated 10-10-1985 at Ext 3/3 on
the subject previous employment in the Kutch Gramin
Bank addressing to the Branch Manager, State Bank of
Indore, Gandhidham. It has been mentioned I was working
with Kutch Gramin Bank as cashier thereafter I passed
officer examination and resigned from cashier and join as
officer Branch Manager on 05-12-1981 for a period of
probation for 2 years. and temporary posting was given to
him at Head Office, Bhuj and thereafter [ was transferred
in April -1982 at Pursamedi branch as Branch Manager in
May, 1983 | was transferred at our Bhuj branch as per
Bank's policy. On 13-09-1983 i.e. before 3 months of

completion of probation my service were terminated with
the reason not found fit for confirmation as per Kutch
Gramin Bank Staff service Regulation para 8 (3) copy
enclosed. Next para of this letter had been incorporated,
there was a dispute between the Kutch District Rural
Development Agency and Extension Officer Taluka-
Panchayat and the local leaders regarding some IRDP
case financed in the political arranged Loanmela at
Parsonedi thereafter in the case it has been incorporated
that I was granted anticipatory bail on 28-08-1984 without
mentioning the PS case number or mentioning about
factum of FIR. Then in next para of the letter it has been
incorporated I assure you there is no case of any type
pending against me in the court police station nor in Kutch
Gramin Bank. This letter is dated 10-10-1985 whereas the
delinquent workman admittedly had obtained antlc:lpatory'
bail on 28-08-1984 much before his appointment in the
Bank and also much before filling up the Bio-data form/
attestation form dated 18-03-1985. It can very well be
inferred that such fact was quite known to the delinquent
workman that though he is not named in FIR Anjar PSS.
15/84 but his complicity has also come in connection with
this case with allegation of embezzlement and so
apprehending his arrest in connection with Anjar PS Case
No. 15/84 applied for anticipatory bail and obtained the
anticipatory bail. But all these facts that the police has
also involved him and made as non- F.I.R. accused during
investigation and he was to be arrested and so
apprehending his arrest he obtained anticipatory bail on
28-08-1984 those facts were quite known to the delinquent
workman but knowingly and purposely he in the pre-
formalities of fi illing up of the Bio-data formvattestation
form at Ext. 22 which is dated 18-03-1985 filled column
21(a) & (b) as 'no’. Meaning thereby he concealed the
vital facts of his involvement in the Criminal Case and as
to obtaining the anticipatory bail apprehending his arrest
and also as to pendency of the Criminal Case against him
in which, subsequently chargesheet was also submitted
so the misconduct under the chargesheet Ext. 15 has been
proved and his gross misconduct was also within meaning
of clause 19.5 (J) together with clause 19.5 (M) though not
clearly incorporated in the chargesheet but on this count
it does not appear that the management of Bank has not
adopted principles of nature justice and fair play in
conducting departmental enquiry. More so, the
misconducts categorized under clause 19.5 from a to m
and also other misconducts subsequently added as gross
misconduct are to be punished under clause 19.6. Under
clause 19.6, the punishment have been categorized and
19.6 (a) is regarding punishment of dismissal without
notice. So, such argument advanced on behalf of the
second party workman that the management of Bank can
be said to have waived misconduct since he had already
worked four and half years after his appointment and even
after filling of his Bio-data form dated 18-03-1985 does not
appear to be plausible. On scrutinizing of the papers as
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discussed above, more so, two examples of misconduct of
the Bank staff under clause 19. 5 {M) which has also been
discussed above are based on different facts and are much
more lessor misconduct as to the concealment of facts in
column no. 19, whereas the misconducts on part of the
delinquent workman both as to conceatment of vital facts
of his previous employment and termination of service as
probationary officer in column No. 19 as well in column
No. 21 (a) and 21(b} together with concealment of Criminal
Case pending against him in which he obtained bail but
concealed such fact are based on much graver footings.
More so, delinquent workman had earlier been terminated
during his probation period as not found fit for confirmation
by his previous employer management of Kutch Gramin
Bank, Bhuj when he had been found involved in the
misappropriation embezzlement of money along with
others and the Criminal Case had been filed with the Anjar
Police. So, the previous career of the delinquent workman
was also having with checkered history as he had been
terminated from the post of probationary officer as not
found fit for confrmation. Such fact was concealed by the
delinquent workman in the Bio-data form dated 18-03-1985.
More so, his involvement in the Criminal Case and
obtaining bail in connection with the case was also
concealed in the bio-data form Ext. 22. It can also be
examined from another angle that the delinquent workman
had lost confidence of his previous employer Kutch Gramin
Bank, Bhuj while he was posted as Probationary Officer
and during the period of Probation he was not found fit
and was terminated and this fact was purposely and
knowingly concealed while applying for the post of clerk-
cum-cashier in the erstwhile State Bank of Indore,
Gandhidham and as per pre-appointment formalities he
had to fill the Bio-data‘attestation form and since work in
the Bank even as cashier or assistant requires confidence
and creed. but that aspect was concealed with the’ Bank
Authority only for purpose of getting appointment. Had
the delinquent workman submitted the information in
column No. 19 and 21 perhaps he would not have been
called for interview for the post of clerk as looking to the
misconduct which he has committed. So, even theugh
the delinquent workman had been in the bank service
for four and half.years before he was served with show
cause notice foltowed by memorandum of chargesheet
it cannot be said that the managemnent Bank had waived
his misconduct and the delinquent workman has right
to continue on the post to which he had been
appointed.

i5. From perusal of the order of punishment passed
by the disciplinary authority as well its confirmation by
the appellate authority | also find that the previous record
of the delinquent workman was also considered while
awarding punishment and since the previous record of
the delinquent workman was not good and satisfactory
s0 there was no other alternative then for awarding
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punishment of dismissal without notice under clause 19.6
(a) of the bipartite settlement. More so, acquittal of the
delinquent workman in criminal trial by Anjar Judicial
Magistrate’s Judgment dated 07-01-1992 has got no
bearing in connection with reconsideration of his
punishment of dismissal without notice because the
charges under which delinquent along with other co-
accused had been tried was concerning the period of work
as probationary officer in Kutch Gramin Bank whereas
chargesheet as per Ext. 15 was issued to him as to gross
misconduct of concealment of facts in the Bio-data form/
Attestation form. More so proof of guilt under Criminal
Case dependents upon proving charges beyond all
reasonable shadow of doubts. But the proof of misconduct
under domestic enquiry has to be considered on
preponderance of evidence.

16. Case law cited on behalf of the second party
workman are as follows:—

1) 1980 GLR 657
(2) 1984 SCC L&S 42
{3) 1986 (I} LL & N 525

{4) The judgment of the Mumbai High Court Suresh
Karkre V/s §.B. Novagi P.O. cite not clear marked 10 with
the written argument on low point and the judgment of the
Hon'ble Gujarat High Court S.C.A. No. 5228/83 Marked 6.

(5) Rajasthan High Court judgment reported in
connection with §. Kumari and State of Rajasthan and
others marked I 1.

(6) Madras High Court Judgment in case of Bala
Subraminaym Pillai and GM. Tamil Nadu Small Industries
and others marked 2.

{7) Xerox copy of doctrine of waiver marked 13 .
(8) AIR1966 SC 1313 (Marked 14).
(9) AIR 93 SC 1197 marked 15.

(10} And Judgment of Hon'ble Supreme Court in
Civil Appeal No. 3091 of 1985 marked 16,

and the letter of advocate notice to the delinquent
workman dated | 1-03-1996 marked 17 regarding the demand
of payment of gratuity by the workman do not appear to
be applicable in the instant case and in view of proved
gross misconduct of the delinquent workman, for purpose
of interfering with the punishment awarded to the
delinquent workman by the disciplinary authority under
provision of section 1] A of the L.D. Act. Earlier on behalf
of the second party workman along with the written
argument dated 22-04-2003 {Ext. 27) also several case laws
have been cited reported in 1981 Lab 1C 233 (Kerala High
Court) 1994 LAB IC , 367 Punjab & Haryana High Court,

AR 1983 High Court 149, judgment passed by the Gujarat
‘High Court in SCA No, 5228783, judgment passed by the
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Hon'ble Supreme Court in Civil appeal No: 480 of 73 in
case Shankardas and Union of India and Another AIR 96
SC 1685, 1992 LAB IC 447 Karnataka High Court, but those
are not also applicable and fit in the case ofthe delinquent
workman for awarding lasser punishment or for setting
aside the punishment. On the other hand the first party
{management of bank) has also relied upon as many as 10
case laws reported in (1) 2002 (I} LLN 345 SC (D, 1999
LAB IC 317 Bombay High Court (3), 1991 LLJ 1313 SC,
1999 FLR 68 page 641 Bombay High Court, 2002 (1) GLH
{U35), Gujarat High Court, 2002 (I)CLR 345 Suprere Court,
2002 (2) LLN 289 Rajasthan High Court, 2003 LLR 493,
2001 89 FL.R 47 Madhya Pradesh High Courtand 1976 §C
Case (labour and service) page 92 SC has been cited, in
such support that principle of natural Justice and fair play
have been adopted by the management Bank while
conducting departmental enquiry and after proved
misconduct to the charge sheet as per enquiry report and
after giving second show cause notice and alt opportunities
to the delinquent workman and also considering the
previous service history of the delinquent workman the
disciplinary authority’s order of punishment cannot be
interfered under provision of section 11 A of the
LD. Act.

17. After careful consideration of the materials on
the record and also on the facts and circumstances and
also consideration of the submissions made by the parties
together with the reliance placed upon the case laws by
both sides, [ am of the considered opinion that the order
of punishment of dismissal without notice dated 26-08-
1993 as Ext. 20 imposed upon the delinquent workman
Sbri Velji Vishram Chawda is in accordance with proved
misconduct of the delinquent workman and is not in any
way shockingly disproportionate to the gravity of
misconduct and charge levelled. So, 1 further find and hoid
that there is no any ground for making interference in the
punishment order imposed upon the delinquent workman
by invoking the provision under section 11 A of the 1.D.
Act. Instead of I further find and hold that punishment
awarded to the delinquent workman as to dismissal from
service without notice is legal, proper and just.
Accordingly issue no .V is answered in negative and issue
No. V1is answered in affirmative,

18.ISSUENO. I, II, VII

In view of findings given to issue No. I, IV, V and
Vl in the foregoing paragraph, I further find and hold that
reference is not maintainable and the second party
workman has got no valid cause of action and so he is not
entitled to get any relief in this case.

As per findings given in the forgoing paragraphs
the reference as per schedule is answered in the affirmative
in favour of the management of Bank that the action of the
State Bank Indore (India) through its Regional Manager
Bombay and its officers in terminating the service of Shri
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Velji Vishram Chawda cierk /cashier State Bank of Indore
(India) Gandhidham Branch vide order dated 26-08-1993 is
Just, valid and legal. The delinquent workman is not entitied
10 get any relief in this case.

This my award.
BINAY KUMAR SINHA, Presiding Officer
72 fel, 15 T, 2012
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New Delhi. the 15th March, 2012

S.0. 1347.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No,552/
1999j of the Labour Court, Pune asshown in the Annexure
in the industrial dispute between the employers in relation
to the management of State of India and their workmen.
received by the Central Government on 14-3-2012.

{No. L-12025/01/2012-R (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE

BEFORE SHRI S. G DESHMUKH, PRESIDING
OFFICER, 2 ND LABOUR COURT, PUNE

Ref. (IDA) No0.552/1999
Between:
State Bank of [ndia,
Region 111, East Street,
Bundgarden, Pune.
(Maharashtra) ... First Party
And
Shri Ashok Tukaram Shiralkar

R/o Haigaon,
Taluka : Jamkhed,

District: Ahmednagar

{Maharashtra) ... Second party
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PRESENT:—SHRI1S.G DESHMUKH, JUDGE.

APPEARANCES: Shri Vipradas Advocate for first parry
Shri Shetty Advecate for second party.

AWARD
(4-1-2012)

By letter dated 16-6-1999 Central Government
referred action of management of State Bank of India,
Region ll.- Pune dated 31-3-1997 terminating the services
of Ashok Tukaram Shiralkar to decide legality of
termination.

2. After receipt of reference on |2-7-1999 both parties
were directed to submit respective stand. issuing written
notices. Accordingly, second party Ashok submitted
statement of claim on 6-7-1999. It is marked as Ex.S.
Similarly. first party on 19-11-1999 submitted written
statement marked as Ex. 13. '

3. 1tis clear from the claim of second party that, he
was inemployment of the first party as a messenger- cum-
peon at its Halgaon branch Taluka: Jamkhed, District:
Ahemadnagar since 1984. Initially, Second party was
appointed in the sanctioned post as a part time emplovee
by the Branch Manager at Halgaon, as per the instructions
of the first party. No appointment order in writing was
given 1o the second party. The second party worked for
about 10 days on daily wages basis. Thereafter he worked
at Halgaon branch on daily wages as and when required
or on part time basis from 1985 to 1990, No written orders
in writing were issued to the second party. Thereafter again
an appotntment on daily wages was given in 1991 for 69
days. Thereafter second party was appointed on daily
wages for 197 days in 1992, 236 days in 1993, 269 days in
1994, 98 days in 1995, 246 days in 1996 and 23 days till
March 1997. Thereafter second party was ordered to work
on contingency as per requirement and availability of work.
In reality, second party was working continuously with
first party without any break. gap or interruption in services.
It is necessary to state that bonus amount and travelling
allowance was also paid to the second party. The second
party was working in a clear. vacant and existing post of
permanent nature. He used to work like a regular emplovee
in office time hours from 10.30 a.m.to 5.30 p.m. He was paid
at the end of every month.

4. The first party is a body corporate having
registered office at Madam Kama Road, Bombay and
Divisional Offices throughout India and Abroad. A branch
at Halgaon, ' Taluka: Jamkhed. District: Ahemadnagar is a
branch of first party. The first party is the only competent
appointing authority at Regional Office and the second
partv was working under it’s direct supervision and
control. The first party is the administrative head of entire
banking business at Regionai 1L.evel. No Branch Manager

The salary of the employees, used to be paid through
Branches at Branch. The service rules of the emplovecs
of the first party are framed by circulars/guidelines issued
time and again by the Administrative branch. However, no
necessary steps were taken by the Controlling Authorit
in advance for vacant post.

5. The second party was continued in service and
was paid regularly by Halgaon branch,

6. In view of guidelines and instructions of the first
party. Branch Manager at Halgaon branch forwarded
information and statement of work done of second party
to the first party. The second party was called for interview
on 18-1-1992 at Nashik and his name was inctuded in the
waiting list $r.No.33 dated 1-3-1997. The second party
being other Backward Class caste produced caste
certificate. He is educated upto 10th standard

7.0n 8-2-1989 by letter No.002229. first party
informed second party that work carried by Second party
through Staft Welfare Fund activity is not acceptable. In
tact second party was “working at Halgaon branch from
January. 1984 to December 1994 and was paid Rs. 75 per
month through Staff Welfare Fund Account for preparing
Tea. bringing water ete. Accordingly, a certiticare dated
10-5-1991 was issued. Before it, another certificate dated
6-7-1984 was also given to the second party. It was clarified
inthe certificate dated 26-6-1991 that second party worked
as waterman -sweeper trom 20-5-199] to 25-6-1991. The
second party was called on for interview at Nashik on
18-1-1992 in view of application dated 5-9-1991 and call
tetter dated 9-1-1992. The second party found suitable
was included in the waiting list at Sr. No. 33. It is alleged
that. other 32 temporary employvees from waiting list were
absorbed in service. The second party was working in
place of Shri M.B Hiwale and Shri A .S Gaikwad in clear.
vacant and existing post. The second party was not
considered for regular post and so an application was
submitted on 6-10-1992. Accordingly. Branch Manager
recommended pame of second party by letter dated
15-11-1994, Towever. it was informed orally that
appointment ot second party could not be continued.
Theretore. second party forwarded an applications dated
23-5-1965.1-1-1996 and 18-1-1996. Similarly. union atso
submitted applications dated 1-2-1996 and 12-2-1996.
Netther was considered by the first party. On the contrars.
by tetter dated 15-2-1996 first parts informed that name of
the second party is included in the waiting List of seniority.
So. second party wus not provided opportunitny of
regularization of his services. The captioned union by letter
dated 12-3-1996 brought above referred facts to the note
of Assistant General Secretary ofthe union. By fetter dated
[2-3-1996 it was informed that the name of second party
will be considered tor permanent appointment as per
seniority and he shall avoid further correspondence. In
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view of pursuation by union, the first party calied
information of the second party by Telephone on
21-3-1997. There are no temporary employees working at
Haigaon branch of first party and second party worked
abaut 783 days, is entitled for continuity in service. He is
having required educational guatification. The first party
is taking undue advantage of growing unemployment. So
second party is treated with discremination for the right
of employment and as a result abruptly his services
were discontinued with effect from 31-3-1997. The action
is contravention of section 25 F of Industrial disputes
Act, 1947. Neither notice not one month's wges or
compensation was paid to the second party. Similarly,
no enquiry was held against the second party. Thereby
in view of ratio from 1992 1 CLR (63). services of the
second party are required to be regularized declaring
action dated 31-3-1997 as illegal. Similarly, dlrectlons
are necessary to the first party to maintain seniority list
giving all benefit of seniority to the second party. Hence,
thisclaim.

8. It appears from the defence of first party that it
challenged territorial jurisdiction of this Court to entertain
the reference in hand. As per first party, second party was
in the employment towards Halgaon branch in
Ahemadnagar district and therefore this Court is having
no jerisdiction to entertain the reference. In reality, second
party served towards Halgaon branch from 20-5-1991 (o
25-6-1991 as a temporary and thereafter was not in the
employment of the said branch. Therefore, second party
cannot claim right of employment as prayed. The first party
denied strongly that services of the sccond party were
utilized against clear, vacant and existing post of permanent
natuge. Similagly, it is further denied that Halgaon branch
utitised the services of the second party as per requirement
in between 1985 10 1990. The first party further denied
totall number of days shown by second party as working
daysi in his statememt of claim. The claim of the second
party that he was in continuous service from 1991 to March
1997 is also further denied by the first party, Similarly,
claim of second party that since 1984 he served as a part
rime@cmployce is also objected by the first party. It is
subraitied that first party never given instructions to the
Brarich Manager to appoint sccond party and the said
Brarﬁch Manager is having no authority Lo appoint second
party. The contention of the second party that he worked
withput any break, gap, interruption is also denied by first
party. 1t is [urther denied that second party’s name was
included at St. No.33 of waiting list dated 1-3-1997. In fact,
sccond party was in the cmployment for a temporary period
& after said period was informed that he is not in

employment. The employment of the second party in Staff
Welfare Activity cannot be acceptable for the purpose of

employment at Hatgaon branch. The said appointment has
nothing to do with the claim for employment in the first
parly Bank.

9. The employees of the first party are governed by
service rules and regulations. As per rules, first party
prepared seniority cum waiting list for the absorption of
temporary employees in regular posts & accordingly, first
party called second party for interview in view of agreement
with the union. The second party worked for temporary
period as per scttlements dated 17-11-1987, 16-7-1988,
27-10-1988 and 9-1-1991. Accordingly his name was
included in the seniority list. The temporary employees
were absorbed in the emplovment as per District wise
seniority list prepared. There was no vacancy at Halgaon
branch. second party was not considered for appointrnent
It is denied that seeond party by application dated
6-10-1992 requested for absorption in regular post and
Branch Manager recommended his name to the first party.
Itis further denied that Branch Manager informed second
party that appointment will be considered as per the
directions ot the first partv.

[0.The allegations of the second party that he was
not provided opportunity of regularization and was
scompelled to work in full time hours from 10.30 a.m.to
5.30 p.m.are denied by first party. The allegations tha,
othet temporary emplovees in seniority list were absorbed
and right of sccond party was denied, are denied by the
first party. In fact. there were 21 candidates in the waiting
list of 1999 and ot of them, 12 were absorbed. No one
from the waiting list of 1992 was given permanent
appointment upto 31-3-1997 i.c.upto the expiry date of the
said waiting list. The second party worked 44 days only
prior to his interview for waiting list of 1992 and his list
number was 21, He was a local wait listed candidate and
his services were utilised by Halgaon branch from 1991 10
1997 on temporary basis. The tirst party denied that second
party worked in clear, vacant and existing post in places
of Sarvashri Hiwale and Gaikewad.

1. The service conditions and recruitment of the
Bank employees are governed by Shastry Award, Desai
Award and scitlements in between Bank and Staft
Federation. There were number of ternporary employees
working in the Bank with a intention to regularise. Bank
and Staft Federation entered into an agreement and two
waiting lists were prepared in the year 1989 and 1992 in
terms of the circular No. KCL22 duted 13-7-1988 and
agreement dated 9-9-1991. Accordingly, District wise
cligible candidates were considered and were called for
interview. As per the agreement dated 30-7-1997 waiting
list candidates. were absorbed in the Bank’s service as
and when vacancies arise. Thereafter waiting list was
scrapped and so the candidates cannot claim right over
the post. The appointment in temporary capacity are
totally banned in terms of instructions in Chapter 31 of
Reference book of staff members. The second party never
worked under control and supervision of the first party
and was never paid by the first party. In view of temporary
vacancy towards Halgaon branch in 1991 second party
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was appointed temporarily by Branch Manager and served
only for 69 days. Thereafter in 1991 second party was not
in the service. In 1992 again second party was appointed
temporarily whoe worked for 197 days only. Each
appointment was temporary out of independent contract.
In 1993 second party was again appointed for temporary
period and not served continuously. He served time to
time from 1991 till 1997 temporarily and had left the
employment at Halgaon branch. As per the agreement with
All India State Bank of India Staff Federation on
6-10 -1992, name of second party was taken on waiting list
for the year 1992. The educational qualification and caste
of second party is having no relation with the right of
employment. The appointments in the Bank are as per
seniority list and are need based on the availability of
post. The Bank never shown favouritism to anyone. The
first party could not consider the second party for
appointment as there was no vacancy and seniocrity list
was scrapped on }19-3-1997. The second party represented
his case to the Bank through union and informed about
scrapping waiting list and non available of posts. In reality
there was break in the service and each temporary
appointment of sccond party was independent contract,
So second party is having no right of permanency and
thereby no question of contravention of Section 25F of
Industrial Disputes Act 1947. There was no need to pay
compensation or issue notice to the second party before
action in question. The second party has not worked for
more than 240 days in the year 1997 and so cannot claim
the right of permanency. He worked only for 22 days in the
vear 1997. So claim of the second party is not acceptable.

12. In view of above claims, my predecessor firstly
on 11-5-2005 and latter on 2-12-2006 framed issues at Ex.22.

13. Heard Shri Shetty, Advocate for second party
who relied on Jairaj N.Shetty Vs. Union of India reported
in 2005 (4) Mah. Law Journal 163 in support of his
arguments. Shri Vipradas who argued for first party ptaced

reliance on Sohan Singh and Labour Court reported in

1998 (80)FLR-570, igbal Akmad Vs. P. L.Majumdar and
another reported in 1962 (64)FLR- 827, Navodaya Vidyalaya
Vs. Smt. K.R. Hemavathy reported in 2000 Lab. iC- 3745,
Accounts Officer Vs. P. Chandra Shekhara Rao and others
reported in (2006} 7 SCC- 488 and U.P. State Brassware
Corporation Limited Vs, Uday Narayan Pande reported in
{2006) 1 SCC-479.

14.The available record shows that twice second
party filed evidence by way of affidavit at Exhibits 30 and
81. On the other hand. first party examined Appasaheb
Kadam at Ex.55 and by purshis Ex. 83, the same evidence
was adopted after evidence at Ex. 81 of second party. Along
with above referred oral evidence, documentary evidence
i. e. Memorandum dated 1-4-1994 Ex.84, letter dated
6-7-1984 Ex.34 letter dated 1-8-91 Ex.35, letters dated
20-6-1992 Ex.36 and 37, letters dated 20-5-1992, 30-9-1992

at Ex. 38 and 39, memorandum dated 2-1-1993, 6-4-1993,
12-7-1993, 31-12-1993, 1-8-1994, 1-9-1994, 1-10-1994, 1-4-
1995 are from Ex. 40to 47, Similarly, application from second
party dated 9-1-1992 at Ex. 48, application from second
party dated 19-2-1996 at Ex.83, letters from first party at
Ex. 4910 53 are there on record.

15. In view of above stated evidence and in view of
arguments heard framed issues are answered by me with
befow mentioned reasons.

ISSUES FINDINGS
1.Whether the termination of services of
Shri Ashok Tukaram Shiralkar is legal
proper and just? .. Yes,
1-A Whether this Court has jurisdiction
to entertain this reference? ... Yes.
2. What relief? ... See final order.

3.What order? ... As perfinal order.

REASONING

16. As to issue No.1-A:The issue going to the root
of the dispute is specifically discussed firstly by me. The
reason for such discussion is that, in a, dispute, territorial
jurisdiction of the Court goes to the root of the dispute
and unless the Court is having jurisdiction, dispute is not
entertainable. In view of above stated legai position and
in view of defence reflecting in writtén statement and as
argued by Shri Vipradas, issue in hand is discussed firstly.
In that regard, it is necessary to mention. firstly that, this
Court cannot go outside the dictum of reference forwarded
by competent authority i.e. appropriate Government.
Exhibit 1 which is an order from Central Government
wherein Schedule of the order speaks that action of
management of State Bank of India, Region IIl Pune
terminating the services of Shri Ashok Tukaram Shiralkar
(second party) dated 31-3-1997 is forwarded for’
determination. So this Court cannot go outside the
schedule in Ex. 1 above state Shri Vipradas relying on
pleading as well as an authorities from 1998 (80} FLR- 570
and 1992 (64) FLR- 827 respectively from Punjab and
Haryana High Court & from our Hon. High Court} strongly
objected territorial jurisdiction of this Court, Thereby one
has to consider Section 10 of Industriat Disputes Act, 1947
with the facts of the dispute and ratios relied. 1t is needless
to say that Section 10 from Chapter 1l of Industrial
Disputes Act, 1947 exhaustively states about industrial
dispute & reference to Boards. Courts or Tribunels.
Needless to say that section authorises appropriate
Government to decide fact of reference to be decided by
Court of law. Here it is not the case of the first party that
order of reference from Central Government was
questioned before Hon. High Court at any time, Therefore,
in view of section 10(1) (d) first party is estopped from
saving before this Court that, this Court is having no
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Jurisdiction to entertain the reference. It was necessary
for the first party to challenge Ex. 1 schedule reference
before Hon’ble High Court and admittedly, it is not the
case of the first party. So, in view of settled legal position
that this Court cannot traverse beyond forwarded
reference, and in view of clause (d) sub clausc (| )of Section
10 of Industrial Disputes Act, 1947, this Court is competent
to entertain the reference,

I7. To negative arguments of Shri Vipradas, available
record is. also material to be reproduced. The first party
objecting jurisdiction had not placed on record such
document showing that first party was not having any
concern with the industrial dispute in hand. On the
contraz, total reading of record available reveals that first
party iong with it’s Halgaon branch in Ahemadnagar
district iointly played rol! for the dispute in hand. In view
ol such record, | hold that initial burden of ousting the
Jurisdiction of this Court is not discharged by first party
and thereby, it is another reason to reject argument of Shri
Vipradus.

I8. Now few words about relied authorities. In 1998
(80) FL.R-570. Hon’ble Punjab and Flaryana High Court
considering Sections 2 and 10 of Industrial Disputes Act,
1947 set aside the award of Labour Court. In that casc.
there was no order passed against the workman at
Chandigarh and the head office of respondent No.2 was
in district Ambala. This fact was not considered properly
by the Labour Court and thereby award was set aside.
Frere. admittedly fiest party is regional office of the Branch
wherein second party admittedly worked. So, relied
authority will not help present first party,

t9. Our Hon. High Court in 1992 (64) I'1, R-§27 dealt
with what is = an industrial dispute™ as per Scctions 10,
L0 amd 11 of Industrial Disputes Act, 1947, Fhe Hon'ble
Flgh Court categorically Liid down that ... . I
quote....... itis settled law that appropriate Government
makes areference upon a prima facie view of the matter as
lo the existence or apprehension of an industrial dispute.
Eis open w the parties 1o show that what is relerred is not
moreahits as mdustriad dispute at all ... The record
discussed by me in foregiong para reveals that the above
authority will certainly help sccond party and not first
party employer. Soauthority will not help lirst party.

20t view of abeve discussed facts, Thold that this
Court s having Jurisdiction to entertain the relerence and
therebs tssue is answered in the affirmative.

21 As Lo issue No, 1:
termimation of second party is dated 31-3-1997. Admitied|y,
the cniployerisa Bank established by Central Government.
Needless toosay that employer s such an entity which
miast he woverned by rules, regulations. notifications and
cireelars ete. Keeping, in mind the status of employer. et
tis consider the story of termination of services. Belore it,
IS necessary o mention that lact of ternunation as weli
as illegality oftermmation bas o be proved by the second
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party. In that regard, I pathered from the statement of
claim Ex. 5 as well as solitary evidence of second party
that ambiguity is there how the termination occurred. The
entire statement ol claim as well solitary evidence of
second party is not throwing sufficient light about action
of termination. Neither statement of claim nor evidence
on oath stating which officer of the Bank told present
second party that his services are not required with effect
from 31-3-1997. So [ hold that fact of termination is not
brought on record with clarity by second party before me.

22. Now letus consider legality of illegality of action
dated 31-3-1997 It is clear from the statement of claim as
weil as solitary evidence of second party that having some
breaks, second party was appointed in the course of time.
The documentary evidence particularly Ex.33 collectively
which is memorandum from Ex 38 to 47 reveal the above
referred conclusion drawn by this Court. Ex 33 collectively
stands admitted by second party as true and correct in his
crass- examination on oath, Thereby one has to consider
Ex.35 in totality. Ex.33 are the memorandum in between
1992 to 1995 and reveal that for specific period in each
year, present second party was appointed temporarily, The
entire documentary evidence bear signatures of second
party showing consent 10 the document. It means Ex.33
reveals the right of employment of present second party.
Ex. 33 has to be considered in view of Section 25 B, 25 F
read Section 2(00) (bb) of tndusuial Disputes Act, 1947
Needless to say that to consider right of continuous
service for 240 days in a calendar year, and for 120 days
for 6 months. are the facts to be considered. The reading
of Ex. 33 collectively categorically established that right
of sccond party stunds in Section 2 (00)(bb) of Industrial
Disputes Act, 1947 and thereby secand party cannot claim
reliclunder Section 25F of Industrial Disputes Act, 1947
The entire Ex.33 nowhere reveals compliance of
Seetion 25F of Industrial Disputes Act, 1947, It means,
second party was appointed for specific period in cach
year calendar year from 1992 10 19935 on contractual basis,
As stated carlier, £:x. 33 is admitted by second party and
therefore, 1 hold that sccond party failed to establish his
rightof service as laid down in Section 25 | of Industrial
Disputes Act, 1947,

23, Leathered from the additional aftidavit of second
party al ExX.81 that he s trying to establish the servies from
1994 1o 31-3-1997_ 1 considered carefully the relied
certificates below s 36 .05 and 73 and in my view none
will establish the right of continuity of service of second
party. None ol the certificates stand proved as stated by
seeond party in his evidence. So 1 am not impressed by
the story of the sccond party stating alts vide IFx 81,
Morcover, sitting oiticer of Branch of FPatEx. 55 stands
disproved the evidence of second patty at Ex. 81

24T am aware that sccond party through his
Advocate tricd to avail the benefit of production of
documents through the custody of first party, 1 am further
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aware that my predecessor directed to produce documents
particulariy muster roll etc.vide order below Ex_14. Inmy
considered view, the order below Ex.14 will not damage
the stand of first party as it was for the second party o
establish continuous service from the appointment till the
date of termination. The second party through admitted
documentary evidence Ex.33 collectively failed to establish
it and thereby order or my predecessor below Ex.[4 will
not destroy the stand of first party.

25. The additional documentary evidence from Ex 34
to 37, 49 &. 50, 53 also shows that second party was
appointed for specifie period on contract basis. The above
referred documentary evidence also took the claim of
second party outside Section 25 F of Industrial Disputes
Act 1947. The claim the second party is surrounded under
Section 25 F of Industrial Disputes Act, 1947 only. There
is neither case of enmity, unioism or partiality on the ground
of caste etc. is placed on record. Therefore, one will say
that the second party failed in his claim in establishing the
right under Section 25 F of Industrial Dispute Act, 1947,

26. Now few words about relied authority by Shri
Shetty Advocate for second party, Our Hon. High Court in
relied authority considered the expression.™ Continuous
service” laid down in Section 25B of Industrial Dispute
Act. 1947, In that case, workman who was railway
employees established continuous service of 240 days in
proceeding year of action of termination. Thereby Hon.
High Court upheld award of Tribunal for reinstatement.
lere, the evidence of second party himself particularly
Ex.33 collectively failed to establish continuous service
from 1992 to 1995, Thereby authority will be no use to the
second party.

27. In view of relied authorities by Shri Vipradas and
in view of discussed evidence , [ hold that termvination of
services of Shri Ashok Shiralkar was legal, proper and
just. so issue is answered in affirmative.

28. As to issue No. 2:— In the result, the second
party is not entitled for any relief as action against him is
legal and proper. So I reject reference and pass following
final order.

ORDER

I.Reference stands rejected.

2.The workman Shri Ashok Tukaram Shiralkar is
not entiled to reinstatement with continuity of service or
back wages.

3. Award be sent to the Deputy Commissioner of
Labour, Pune, for publication.

4. No order as to costs.

Pune:

Dated 4-1-2012

$.G. DESHMUKH, Presiding Officer
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S0 1348, In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government herebs publishes the Award (Ref. No. 36 2008)
of the Centrad Gosernment Industrial Tribunal-cum-Labour
Court. Bhubaneswar as shown  in the Annexure in the
industrizl  dispute between the management of Siate of
India and their workmen. received by the Central
Government on 16-3-2012,
[No. L-12012 25:2008-1R (B-D)]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNIMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present:
Shri ). Srivastava.
Presiding Ofticer. C.GLT.-cum-Labour Court.
Bhubaneswar,

INDUSTRIAL DISPUTE CASE NO. 362008
Date of Passing Award - 6th March, 2012
Between:
The Assistant General Mananer,
State Bank of India, Bhubaneswar
Main Branch, Bhubaneswar,
Dist. Khurda (Orissa). ... Ist Party-Management
(And)
Their workman Sri Dhirendra Mohan Tripathy,
Qrs. No. VR-5/1, Kharvela Nagar, Unit-3,
Bhubaneswar (Orissa) . 2nd Party-Workman
Appearances:
Shri Alok Das. For the |st Party
Authorized Representative Management.
None. _ For the 2nd Party Workman
AWARD

The Government of India in the Ministry of Labour
has referred the present dispute existing between the
employers in relation to the Management of State Bank of
India and their workman under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act vide their Letter No. L-12012/25/2008/IR (B-
D), dated 2-6-2008 to this Tribunal for adjudication to the
following effect:
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“Whether the action of the management of State Bank
of India. Main Branch, Bhubaneswar in terminating
the services of Sri Dhirendra Mohan Tripathy w.e.f.
30-9-2004, is fair, legal and justified? To what relief is
theconcerned workman entitled?”

2. The 2nd Part y-Workm an has filed his statement
of claim alleging that he had joined his services as a
Messenger on temporary/casual/daily wage basis on
23-5-1988 after succeeding in interview. He was assured to
get permanent appointment order after one year or on
completion of 240 days’ work in a calendar year, but despite
completion of several years of continuous satisfactory
service and putting in more than 240 days’ work in each
year he was not regularized, instead terminated and refused
employment from 30-9-2004 by the 1st Party-Management
without any written communication or payvment of
compensation the 1st Party-Management in refusing
employment to him violated all principles of natural Justice
and mandatory provisions of Section 25-F of the
Industrial Disputes Act, 1947. He therefore brought the
matter into the naotice of the C.GM. and C.D.O. of the
State Bank of India, L.H.O. Bhubaneswar. But on hearing
nothing, he raised an industrial dispute before the
Regional Labour Commissioner (Central) vide his letter
dated 21-2-2003. Conciliation proceedings were started,
but they failed and thereupon a failure report was
submitted to the Government and the Government made
the present reference. He is thus entitled to get full back
wages and reinstatement with continuity of service with
effect from 30-9-2004.

3. The Ist Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd
Party-workman had already raised a similar dispute along
with 124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner {Central), Bhubaneswar
challenging their alleged termination of service by the Ist
Party-Management. In the said dispute the failure repont
was sent by the Asst. Labour Commissioner {Central).
Bhubaneswar to the Ministry of Labour who in tum referred
the matter to this Tribunal for adjudication and the same 1s
pending before this Tribunal being 1. D. Case No. 7.2007.
The name of the 2nd Party-workman is appearing at
S1. No. 31 in Annexure-A to the said reference. Thus, raising
a common dispuie for same cause of action and again
raising individual dispute for same relief is nothing but an
abuse of the process of law and amounts to multiplicity of
litigation. The Asst. Labour Commissioner {Central) while
conciliating the individual disputes disregarded the
~ direction of the Deputy Chief Labour Commissioner
(Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
was discontinued from service on 30-9-2004 and was
signing bogus vouchers is not correct. He was engaged
intermittently on temporary/daily wage basis due to
exigencies of work. It is denied that he had joined the Bank
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on 23-5-1988 and was performing the duty. which is regular
and perennial in nature. {1 is turther denied that he was
performing his duties with all sincerity and honesty and to
the best of satisfaction of the Authority. The 2nd Party-
workman has never completed several years of continuous
service in the Bank nor he has completed 240 davs of
continuous service in any calendar vear preceding the date
of his alleged termination. In order to give an opportunity
for permanent absorption to the ex-temporary employees/
daily wagers in the Bank in view of the various settlements
entered into between the All India State Bank of india
Staff Federation and the Management of the State Bank
India ali eligible persons were called for interview. The
2nd Party-workman was also called for an interview along
with other eligible persons in the year 1990 and 1993. As
he was not found successful in the said interview he
could not be appointed in the Bank. The Union or the 2nd
Party-workman has never challenged the implementation
of'the settlement which has now gained finality. It is further
submitted that some of the wait-listed candidates, who
could not be absorbed in the Bank’s service due to expiry
of the panel on 31st March. 1997 tiled Writ Petitions before
the Hon ble High Court of Orissa. But the Hon’ble High
Court of Orissa by a common order dated 15.5.1998 passed
in0.J.C. No. 2787/1997 dismissed a batch of Writ Petitions
and upheld the action of the Management of the Bank.
This order of the Hon'ble High Court was also upheld by
the Honble Supreme Court of India in S.L..P. No, CC -
3082/1999. Hence the above matter has attained finality
and cannot be re-agitated. Since the services of Sri
Tripathy were terminated in July, 1990 his claim has
become stale by raising the dispute after lapse of a period
of 15 vears. It is a scttled principle of taw that delav
destrovs the right to remedy. Thus raising the present
dispute after 15 vears ot alleged termination is liable to be
rejected.

4. On the pleadings of the parties following issues
were framed:-—-

ISSUES

1. Whether the present reterence of the individual
workman during the pendency of the 1.D. Case No. 7.2007
before this Tribunal on the same issue is legal and justified?

2. Whether the workman has worked tor more than
240 days as enumerated under Section 23-F of the Industrial
Disputes Act?

3. Whether the action of the Management of State
Bank of India. Main Branch. Bhubaneswar in terminating
the services of Dhirendra Mohan Tripathy with eftect from
30-9-2004 without complying the provisions of the 1.D. Act.
1947 is legal and justified?

4. To what relief is the workman concerned entitled?

5. The 2nd Party -workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himseltf out of the proceedings at the stage of evidence by
absenting himself or his Union representative.
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6. The Ist Party-Management has adduced the oral
evidence of Shri Abhay Kumar Das as M.W.-1 and filed
documents marked as Ext.-A to Ext.-K in refutation of the
claim of the 2nd Party-workman.

FINDINGS
ISSUENO. 1

7. A specific plea has been raised by the Ist Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
1.D. Case No. 772007 before this Tribunal for the same relief
which is pending for adjudication. The dispute as referred
to in [.D. Case No. 7/2007 is given below for comparison
with the dispute in the present case—

**Whether the action of the Management of State
Bank of India, Qrissa Circle, Bhubaneswar in not
considering the case of 125 workmen whose details
are in Annexure-A for re- employment as per Section
25(H}) of Industrial Disputes Act, 1947 is legal and
justified? If not, what relief the workmen are entitled
to? " )

8. The name of the 2nd party-workman appears at
S1. No. 31 in Annexure-A to the above reference. In both
the cases the matter of disengagement or so called
retrenchment is involved to be considered in one or the
other way and the relief claimed is with regard to re-
employment. But challenge has been made more specifically
against the termination of service of the 2nd Party-workman
in the present case while in 1.D. Case No. 7/2007 prayer has
been made with regard to consideration of the case of 125
workmen for re-employment as per Section 25-H of the
Industrial Disputes Act, 1947, In fact, in the latter case the
workmen have submitted or virtually surrendered to their
cessation of employment or alleged termination, whereas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged termination has to be tested at the
alter of facts and legal propositions. Therefore it cannot be
“said that issues involved in both the cases are same. This
case can proceed despite pendency of 1.D. Case No. 7/
2007 and the present reference by the individual workman
pending for adjudication is maintainable being legal and
Jjustified. This issue is therefore decided in the affirmative
and against the Ist party management.

ISSUENO.2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies on him, but the 2nd Party-workman has not adduced
any evidence either oral or documentary in suppott of his
contention. He has only alleged in his sfatement of claim
that he was appointed in on 23-5-1988 and worked till
30-9-2004 on temporary/casuval/daily wage basis, but he
has not filed any certificate or reliable document showing
the break-up of year-wise service rendered by him under
the 1st Party-Management during the above period. The
1st Party-Management, on the other hand, has alleged that

1215 Gi12—18

the 2nd Party-workman was engaged intermittently on
temporary/daily wage basis due to exigencies of work and
he had never completed 240 days continuous service in a
calendar year. M.W.-1 Shri Abhay Kumar Das in his
statement before the Court has stated that “the disputant
was working intermittently for few days in our branch on
daily wage basis in exigencies ............. He had not completed
240 days of continuous and uninterrupted service
preceding the alleged date of termination”. He has denied
the allegation that the workman was discontinued with
effect from 30-9-2004, but stated that “In-fact the 2nd Party-
workman has left working in Branch since, 1989”. The 2nd
Party-workman has to disprove the evidence led by the 1st
Party-Management, but he has not come before the Court
to give evidence. A temporary or daily wage worker has no
right to claim reinstatement and particularly when such an
employee had not worked for 240 days in continuously
during a period of 12 calendar months preceding the date
of his so-called termination. Thus he is not entitled to get
benefit of Section 25-F of the Industrial Disputes Act, 1947.
This issue is hereby decided against the 2nd Party-workman
for failing to prove that he had worked for 240 days
continuously during a period of [2 calendar months
preceding the date of his disengagement or alleged
termination brom service.

ISSUENO. 3

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the Ist Party-Management during a period of 12 calendar
months preceding the date of his disengagement or alleged
termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Moreover, he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the 1st Party-Management.
He has no legal right to be retained in service for the
extended period, if he was appointed for a certain period or
when no time is specified. The 2nd Party-workman has not
filed any letter of appointment or proof of having rendered
service under the |st Party-Management for a specified
period against a regular post. The st Party-Management
has further alleged that in time of exigencies only the 2nd
Party-workman was empioyed. It means that with the end
of exigencies his job also came 10 an end. In view of the
matter the action of the management of State Bank of India,
Main Branch, Bhubaneswar in terminating the services of

-8ri Dhirendra Mohan Tripathy with effect from the alleged

date of his termination is fair, legal and justified. This issue
is accordingly decided in the affirmative and against the
2nd Party-workman.

ISSUE NO. 4

1. In view of the findings recorded above under
Issues ne. 2 and 3 the 2nd Party-workman is not entitled to
any relief whatsoever claimed.

12. Reference is answered accordingty.

JITENDRA SRIVASTAVA, Presiding Officer
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New Delhi, the 16th March, 2012
8.0. 1349.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 412009}
of the Central Govt. Industrial Tribunal-cum-Labour Court,
Bhubaneswar as shown in the Annexure. in the industrial
dispute between the management of State Bank of [ndia
and their workmen, which was received by the Central
Government on 16-3-2012.
[No. L-12012/127/2008-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :
Shri J. Srivastava,

Presiding Officer, C.G.I.T.-cum-Labour Court,
Bhubaneswar

Industrial Dispute Case No. 41/2009
Date of Passing Award-2nd March, 2012
Between :
. The Chief General Manager,
State Bank of india, LHO,

Pt. Jawahar Lal Nehru Marg,
Bhubaneswar, Orissa.

2. The Branch Manager,
State Bank of India, Chakapada,
Kandhamal Distt.

... 1st Party-—Management
and
Their workman Shri Pruthibi Gantayat,
At./Po. Chakapada, Kandhamal Distr,
... 2nd Party—Workman
Appearances :
Shri P, Mohanty,
Chief Manager, Law.
Shri Pruthibi Gantayat,

.. For the s by
Managuinasts

.. For Bt
ond Party —
Weorkinan

AWARD

The Government of India in the Ministry of Labour
has referred the present industrial dispute existing
between the employers in relation to the management of
State Bank of India. LHO, Chakapada and their workman
in exercise of the powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947 vide their letter No. L-12012127/2008-1R(B-1), dated
9-11-2009.

2. The dispute as mentioned under the schedule of
the reference is reproduced below :

“Whether the action of the management of Chief
General Manager, State Bank of India, Orissa
Circle, in not .re-employing Shri Pruthibi
Gantayat, Ex-Temporary Messenger in services,
is justified? 1f not, what relief is the applicant
entitled?

-

3. The 2nd Partyv—workman in pursuance of the
letter of reference has filed his statement of claim wherein
he has stated that he was appointed as a messenger at
Chakapada Branch of the State Bank of India where he
had put in service of 228 days. After that he had attended
the interview for permanent service in State Bank of
India, but the State Bank of India authorities selected
Junior candidates for the said post and he could not get
his job. Now he is maintaining a helpless life with his
family members. He has prayed for employing him as a
messenger in the State Bank of India otherwise award
him Rs. 10 lakhs for maintenance of his family.

4. The lst Party—Management No. | and 2 have
filed joint written statement in which they have stated
that the present claim of re-employment after a lapse of
several years is a stale claim and the reference in this
regard without any specific date etc. is vague in law and
liable to be rejected. Temporary employees who have
completed 90 davs or more days’ service as on
31-10-1984 were given a chance for being considered for
permanent appointment as per settlement entered into
between All India State Bank of India Staff Federation
and the Management of State Bank of India. Accordingly
panels were prepared by the Bank for vacancies upto
the year 1994, which were filed up and thereafter the
panels expired with effect from 1-4-1997. Some of the
wait-listed candidates including the disputant filed Writ
Petitions before the Hon’ble High Court of Orissa. The
Hon'ble High Court of Orissa vide its common judgment
passed in the case of Abhimanyu Mandal-Versus-State
Bank of India dismissed the Writ Application on
15-5-1998 and in the process the selection and
appointment of messenger made tn pursuance of the
satd settlement became legal and proper. The said

fudgment was challenged betore the Hon'ble Supreme

L ourt of India in S.1.P. No. 3038:99 and the same was
dismissed vide order dated 16-7-1999 upholding the
judgment of the Orissa High Court. Now the question of
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appointment/re-employment of messengers has set at
rest and reached finality and is no more open for further
adjudication. The disputant along with other workers
had also filed O.J.C. No. 6784/95 in the Hon’ble High
Court of Orissa, which was disposed of vide judgment
dated 13-11-2006 and the petitioner was afforded an
opportunity to make representation before the
Management, who was directed to consider and decide
their representation after personal hearing within a period
of four .months from the date of receipt of the
represeniation. Subsequent thereto the disputant along
with 10 others submitted a representation on 24-11-2006
before the Chief General Manager, State Bank of India,
who gave a personal hearing to them and after hearing
and considering their representations rejected the same.
The disputant was a wait-listed candidate. Since the
panel had expired on 31-3-1997 he has no legal right to
claim any appointment. It is denied that any juniors were
appointed without due process of selection.

4. On the pleadings of the parties following issues
were framed :

ISSUES

I. Whether the action of the Management of
Chief General Manager, State Bank of India,
Orissa Circle, in not re-employing Shri Pruthibi
Gantayat, Ex-Temporary Messenger in
services, is justified?

2. Whether the workman being an ex-temporary
Messenger can get the relief of re-
employment.

3. To what relief the workman is entitled?

5. The 2nd Party-workman Shri Pruthibi
(ianlayal has examined himself as W.W.-1 in evidence
and proved four documents marked as Ext.-i to Ext.-4,

6. The 1Ist Party-Management examined
Shri Dutikrushna Dash, Manager of Chakapada Branch
of State Bank of India as M.W.-1 and proved four
documents marked as Ext.-A to Ext.-D.

FINDINGS
Issue No. 1

7. As per his own admission in his statement of
claim the 2nd Party-workman has worked for 228 days at
Chakapada Branch of State Bank of India. He has filed
certificate of temporary service dated 26-7-1991 marked
as I'xt.-2. This shows that he had worked for 90 days
between the period 1-7-1975 o 31-7-1988 in Chakapada
Branch ol Statc Bank of India. He has also filed Ext.-3,
a statement showing month-wise break up of work
rendered by him, but it has not been written in that
statement as to where he had worked for that period. He
had not rendered more than 99 days work in any year.
e has admitted in his cross examinaiton that he was in
feave vacancy and he had not worked for 240 days from

the year 1987 to 1988. From February, 1996 to March,
1997 he had aiso not worked for 240 days. Ext.-3 shows
that he had worked only for 66 days from February, 1996
to March 1997. Therefore he cannot be said to be entitled
to the benefit of Section 25-F of the Industrial Disputes
Act. He has also admited that his name was enlisted in
the pane! and that panel is not valid at present.
Undoubtedly the panel has expired after 31-3-1997.

The Management witness No. 1 Shri Dutikrushna
Dash has denied the fact that the disputant had worked
for 240 days and also that juniors to the disputant were
given regular appointment.

8. The disputant had filed O.).C. No. 6784/1995 in
the Hon’ble High Court of Orissa which is said to have
been dismissed with certain directions and in pursuance
of those directions the disputant along with 9 other
workmen made a representation to the Chief General
Manager, who after giving personal hearing to the
workmen and considering their case rejected the same.
Some of the wait-listed workmen also filed a bunch of
Writ Petitions before the Hon'ble High Court of Orissa
which were dismissed by a common judgment passed in
the case of Abhimanyu Mandal and others—Versus—
State Bank of India on 15-5-1998. The Special Leave
Petition preferred by one Natabar Das before Hon’ble
Supreme Court was also dismissed. Hence the matter of
re-employment of temporary workers had attained finality
and cannot be reagitated now. Therefore the action of
the Management of Chief General Manager, State Bank
of India, Orissa Circle in not re-employing Shri Pruthibi
Gantayat, Temporary Messenger in regular service is
fully justified and not open to challenge. lssue No. 1 is
decided against the 2nd Party-workman.

Issue No. 2

9. The claim of the 2nd Party-workman is for re-
employment. From the side of the 2nd Party-workman
ruling given in the case of “Central Bank of India-Versus-
S. Satyam (AIR 1996 SC 2526)” has been relied. The
Hon'ble Supreme Court has laid down in that case :

“Chapter V-A of the Act providing for
retrenchment is not enacted only for the benefit
of the worken to whom Section 25-F applies but
for cases of retrenchment and, therefore. there
is reason to restrict application of Section
25-F thercinonly to one category of retrenched
workmen. Therefore, restricted meaning cannot
be given to the word “retrenchment’ in Section
25-H. Section 25-H couched in wide language
and is capabie of application to all retrenched
workmen, not merely those covered by Section
25-F. It does not require curtailment of the
ordinary meaning of the word “retrenchment”
used therein. The provision for re-employment
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of retrenched workmen merely gives preference
to a retrenched workman in the matter of re-
employment of other workmen and there is no
reason to trestrict ordinary meaning which
promotes the object of enacunent without
causing any prejudice to a better placed
retrenched workman.”

10. In this view of the matter the disputant can get
the relief of re-employment as temporary messenger
provided there is any vacancy presently existing or
arises in future. The management witness Shri
Dutikrushna Dash, M.W.-1 has stated in his examination-
in-chief that “we have no post to re-employ the 2nd
Party-workman at present”. If in future any vacancy
arises and exigency necessitates the 2nd Party-workman
shall be entitled to be re-employed as per provisions of
Section 25-H of the Industrial Disputes Act, 1947. This
issue is decided accordingly in favour of the 2nd Paty-
workman.

Issue No. 3

11 In view of the findings recorded under Issue
No. 2 the 2nd Party-workman is entitled to be re-employed
on the post of temporary/causal/daily wage messenger
in accordance with the provisions of Section 25-H of the
Industrial Disputes Act, 1947 in any existing vacancy or
ariging in future in the State Bank of India, Orissa Circle,
Orissa.

I2. The reference is answered accordingly.
JITENDRA SRIVASTAVA, Presiding Officer
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New Delhi, the 19th March, 2012

8.0. 1350.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT
2/26 0£2009) of the Central Gowt. Industrial Tribunal-cum-
Labour Court No, 2, Mumbay as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Bank of Maharashtra and their
workmen, which was received by the Central Government
on6-3-2012,

[No. L-12011/106/2008-IR (B-11)]

SHEESH RAM, Section Officer

012/CHAITRA 25,1934
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ANNEXURE -

BEFORE IHE.CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2, MUMBAI

PRESENT
K.B. KATAKE., Presiding Officer
REFERENCE NO. CGIT-2/26 of 2009

Employers in Relation to the Management of
Bank of Maharashtra

The Chief Manager (Admn.)

Bank of Maharashtra Thane

Regional Office. Wagle Industrial Estate
Thane 400 604.

AND
Their Workmen.

The Joint Secretary

Bank of Maharashtra Employeces Union
45/47, Mumbai Samachar Marg
Mumbai 400 023.

Appearances :
For the Employer Mr. S.A. Kanade,
Advocate,
For the Workmen - Mr. V.J. Amberkar.
Advocate.
Mumbai, dated the 3rd February 2012
AWARD

. The Government of India, Ministry of Labour &
Employment by its Order No.L-12011/106/2008-IR (B-I1),
dated 10-2-2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Bank of
Maharashtra, Thane Regional Office, Thane by
terminating the services of Shri Gopinath Panzhade
we.f. 12-4-2007 is justified? What relief the workman,
Shri Gopinath Panzhade is entitled to?”

2. After receipt of the reference, both the parties
were served with notice of the reference. The second party
workman appeared through his legal representative and
filed his Statement of Claim at Ex-10. First party resisted
the statement of claim of second party by filing their written
statement at Ex-11. Issues were framed at Ex-12 and the
matter was fixed for admission of documents.

7. However today the second party union has filed
purshis. By this purshis, the second party union submitted
that they do not want to pursue the case as the concerned
workman has been taken back in the employment by the
first party and requested to dispose of the reference as
not pressed. In the circumstances, reference deserves to
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be dismissed for want of prosecution. Thus | pass the
following order :

ORDER
The reference is dismissed for want of prosecution.
Date: 3-2-2012

K. B. KATAKE, Presiding OfTicer
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New Delhi, the 19th March, 2012

8.0. 1351.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/39/2004) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Nagpur now as shown in the Annexure, in
the industrial dispute between the employers in relation
to the management of Bank of India and their workmen,
which was received by the Central Government on
7-3-2012.

[No. L-12012/218/2003-1R (B-II}]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/39/2004 Date: 22-2-2012

Party No. 1 ; The Asstt. General Manager
Bank of India, Nagpur Zone,
Zonal Office, S.V. Patei Marg,
PB No. 4, Nagpur-440001

Versus

Party No. 2 : Shri Ravindra Krushnaji Raipure,
R/o. Urjanagar (Kindi),
P.O: Urjanagar,
Chandrapur, (MS)
AWARD
{Dated: 22nd February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Bank of India and their workman

Shri Ravindra Krushnaji Raipure, for adjudication, as per
letter No.L-£2012/218/2003-1R (B-11) dated 8-3-2004, with
the following schedule .(—

“Whether the action of the management of
Bank of India, Nagpur Zone in appointing
Shri Ravindra Krushnaji Raipure. as sepoy w.e.f.
16-4-2002 without granting continuity of service
or any other benefit prior to 19-4-2002 is legal
and justified in terms of the award dated 7-9-2001
of CGIT, Nagpur in Reference no. 23/20007 If not,
what is the reliefto which the workman is entiled
to?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim
and written statement and accordingly, the workman,
Shri Ravindra Raipure, (*the workman” in short) filed his
statement of claim and the management of the Bank of
India (“Party No. 1” in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that he was in the employment of
party no. | in the capacity of sepoy during the peried from
1989 to 1997 and his services came to be terminated illegally
w.e.f. 5-6-1997, without complying the mandatory
provisions of law and as such, he raised an industrial
dispute and lastly the dispute was referred to the Tribunal
by the appropriate Government for adjudication as
reference no. 23 of 2000 and the Tribunal in its award
dated 7-9-2001, held his termination by party- no. 1 as not
legal and proper and directed for his reinstatement in
service as sepoy from June 1997 and the Tribunal also
ordered that he is not entitled to any other relief claimed
by him and thereafter, he was reinstated in service by party
no. 1 we.f. 19-1-2002 and the party no. | granted
reinstatement without continuity in service and back
wages and the action of the party no. 1 is illegal and he is
entitled to continuity in service and back wages and the
award passed by the Tribunal has not been implemented
properly by the party no. 1.

3. In the written statement, it has been pleaded by
the party no. 1 inter-alia that the operative order of award
dated 7-9-2001 is that. * The action of the management
namely Regional Manager, Bank of India, Region
Chandrapur terminating Ravindra Krushnaji Raipure,
Sepoy is not legal or proper. The termination of the
workman is unjustified and he should be reinstated in
service as Sepoy from June 1997. The workman is not
entitled for any other relief claimed by him™ and the
reference was answered accordingly and from the said
award, it can be found that except the reinstatement in
service, other reliefs claimed by the workman were denied
by the Tribunal and as such, the present reference is not
maintainable in law and as the Tribunal did not direct the
reinstatement of the workman with continuity in service
and back wages. the workman is not entitled for any other

relief.
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4. The workman examined himself as a witness in
support of his claim. In his examination-in-chief, which is
on affidavit, the workman reiterated the facts mentioned
in the statement of claim. However, in his cross-
examaination, the workman has admitted that in the award
dated 7-9-2001, direction was given for his reinstatement
in service from June, 1997 and it was also ordered that he
is not entitled for any other relief claimed by him. He has
further admitted that he did not file any appeal or writ
against the award passed in reference no. 23 of 2000 and
he was reinstated in service, in view of the award passed
in reference 23 0of 2000. He has further admitted that in this
reference, he is demanding the benefits, which were not
granted by the CGIT in the award passed in reference no.
23 0£2000.

5. The copy of the award passed in reference no. 23
of 2000 has been marked as Exhibit M-1. Admittedly, order
was passed in reference no. 23 of 2000 for reinstatement of
the workman in service from June 1997, but no direction
was given that such reinstatement should be with continuity
in service. Specific order has been passed by the Tribunal
that the workman is not entitled to any other relief claimed
by him. The workman has not approached any higher forum
including the Hon’ble High Court against the award passed
in reference no. 23 of 2000. Hence, the award passed in
reference no. 23 of 2000 has become finat, In view of the
specific order passed by the CGIT Nagpur dated 7-9-2001
that the workman is not entitled for any other relief, the
workman is not entitlied to get reliefs, which were not granted
in the above reference. Hence, it is ordered:

ORDER

The action of the management of Bank of India,
Nagpur Zone in appointing Shri Ravindra Krushnaji
Raipure, as sepoy w.e.f. 19-4-2002 without granting
continuity of service or any other benefit prior to
19-4-2002 is legal and justified in terms of the award dated
7-9-2001 of CGIT, Nagpur in Reference no. 23/2000. The
workman is not entitled for any other relief.

J. P.CHAND, Presiding Officer
73 fReeft, 19 =4, 2012
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New Delhi, the 19th March, 2012

8.0. 1352.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central

| R 1 1 P .l i e

Government hereby publishes the Award (Ref. No. 167/
2000) of the Central Government Industrial Tribunal/Labour
Court No. 1, Dhanbad now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Bank of India and their workman, which
was received by the Central Government on 27-02-2012.
[ No. L-12012/294/1999-IR(B-II)]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD
In the matter of a reference U/s. 10(1) (d) (2A) of the
Industrial Disputes Act, 1947.

Reference No. 167 of 2000

Parties ; Employers in relation to the management
of Bank of India.
AND
Their Workmen
Present: Shri H.M. Singh, Presiding Officer
Appearances:

Shri D. K. Verma, Advocate
Shri D. Mukherjee, Advocate
& Shri K. Chakraverty, Advocate
Industry : Bank.
Dated, the 2 1st Febuary 2012
AWARD
By Order No. L-12012/294/69-1R (B-1I) dated 25-5-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribuan] :

For the Employers
For the Workmem

State : Jharkhand

“Whether the action taken by the management of
Bank of India, Dhanbad to impose the punishment
vide Order dated 19-3-99 to Shri B.P. Sinha,Clerk-
Cum-Cashier and not paying him his legal dues which
have been stopped after awarding the punishment
are geunine and justified? If not, what relief the
workman concerned Shri B.P. Sinha is entitled to?”

2. The case of the concerned workmen is that he has
been working as permanent clerk-cum-cashier since 1983
continuously to the satisfication of the management. In

‘the year 1987 he was posted at Mohuda Branch of Bank of

India. The Manager of the Bank was always on the look out
to victimise the concerned workman which is evident from
the fact that the management issued an itlegal suspension
order dated 29-11-97 for the alleged ground of habitual late
attendance and for alleged tompering with the attendance
register. It was further alleged that he had allegedly abused
the manager in a most filtly language. [t was further alleged
that he allegadly misbchaved with one alleged son of an
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atleged customer. It has been submitted that no suspension
order can be issued without issuing a regular charge-sheet
as per provision of the law. The suspension order was
issued even without conducting any preliminary enquiry.
The management however to cover up its misdeed and
illegal act issued a regular charge-sheet dated 4-3-98
wherein and whereby alleging various charges against him.
In the charge-sheet the new charges were levelled of
allegedly entering the Bank premises during the
suspension period and for allegedly abusing the
management. The concerned workman submitted his reply
denying the charges and though the explanation was
satisfactory enough still them the management constituted
an invalid and irregular departmental enquiry through a
biased and prejudiced Enquiry Officer. The Enquiry Officer
had conducted the enquiry at the dictation of the
management with a predetermine aim to held the concemed
workman guilty of the charges. The enquiry proceeding
clearly goes to show that the witnesses were only allowed
to reply the questions put to them. During the course of
departmental enquiry the management miserable failed to
adduce any legal evidence to prove the charges of habitual
late attendance, tempering with documents, abusing the
manager and entering the Bank premises during suspension
period and abusing the manager again. The allegation of
harassing the customer was also not proved. Even in the
invalid and irregular departmental enquiry the charges
against the concerned workman was not established still
then the enquiry officer held him guilty. The workman’s
witnesses appeared in the enquiry and stated the actual
fact and their statements remain unchallenged but
unfortunately the enquiry officer did not take any
cognizence of the same. The managment on the basis of
such perverse finding, incflicted the punishment of
deduction of basic pay by four stages and permanent
withdrawl of special cashier allowance. The management
also inflicted the punishment of not paying the wages of
illegal suspension. The concerned workman vehemently
protested against the illegal and arbitrary punishment order
but unfortunately the management did not take any
cognizence of the same. Thereafter, an industrial dispute
was raised before the A.L.C. (C), Dhanbad, which ended in
failure, resulting to the present dispute for adjudiction. It
has been submitted that the action of the management in
imposing the punishment vide order dated 19-3-99 to the
concerned workman and not paying him his legal dues
which have been stopped after awarding the punishment
was neither genuine nor justified.

In such circumstances, it has been prayed that the
Hon’ble Tribunal nr pleased to answer the reference in
favour of the workman by directing the management to
withdraw the punishment imposed on the concerned
workman by order dated 19-3-99 with retrospective effect
with arrears of wages and consequential benefits.

3. The case of the management is that the concerned
workman was suspended by office order dated 29-11-97 while
he was working as Clerk-Cum-Cashier at Mohuda Branch of
Bank of India on the grounds stated therein. It has been
submitted that the concerned workman was issued
chargesheet dated 4-3-98 conataining various allegations and
on perusal of the order suspension followed with the
chargesheet issued to the concemned workman, it will reveal
that the concemed workman developed highly undesirable
conduct of habitual late attendance and misbehaving and
abusing his superior officer as well as bringing disrepute t0
the banking system by his arrogant attitude towards
customers etc. He committed misconducts of habitual late
attendance, temparing records of erazing and marking made
in the attendance register, abusing the manager by uttering
filthy languages etc. The management by order dated 5-3-98
appointed Shri N. Bhattacharya of Dhanbad Branch as Enquiry
Officer to conduct the departmental enquiry relating to the
charges levelled against the concerned workman. Sri 8.8.
Dubey, Manager of Jharia Branch was appointed as Presenting
Officer to present the case of the management. The
departmental enquiry was conducted by the Enquiry Officer
on several dates in the presence of the concerned workman
and his defence representative, Sti Dinesh Jha “Lallan™. They
were given full opportunity to cross examine the management
witnesses, to produce the defence witnesses and the
documents, if any. He was also given full opportunity to give
his statement and fully defend himself against the charges
levelled against him. The enquiry was conducted fairly and
properly in accordance with the principles of natural justice
and the Enquiry Officer submitted his enquiry report on
21-12-98 holding the concemed workman guilty of the charges
levelled against him. The disciplinary authority issued show
cause punishment notice dated 9-3-99 giving opportunity to
make his representation against the proposed punishment,
and to appear on the date fixed for presenting his case before
him. The disciplinary authority passed the penalty order dated
19-3-99 after exammning all issues. It has been submitted that
the concerned workman committed serious misconducts
charged against him in the chargesheet dated 4-3-98. The
disciplinary authority awarded the punishment of reduction
ofbasic pay by four stages and withdrew the special allowance
which he was drawing at that time. The disciplinary authority
also passed the order confirming that he was not entitied to
any other amount save and except the subsistence atlowance
which he received during the period of his suspension as the
period of suspension was not treated as “on duty”.

In such circumstances, it has been prayed that this
Hon’ble Tribunal be pleased to pass the award holding
that the concerned workman is not entitled to any relief.

4. Both the parties have filed their respective

rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.
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3. Domestic enquiry has been found fair and proper
by order dated 22-1-2010.

6. The management produced MW-1, Nabagaopal
Bhattacherji and proved documents as Exts. M-1 to M-9.

The concerned workman produced WW-1, Bipin Prasad
Sinha, concerned workman himself on preliminary issue.

7. Main argument advance on behalf of the concerned
workman is that the management has not filed documents
which may show that suspension order, chargesheet have
been issued by the competent person. It has been argued
that Dy. Chief Regional Manager has got no power to
impose punishment, and Dy. Regional Manager has not no
power to institute enquiry and suspend him.

In this respect management’s evidence of MW-1 is
material. He has stated in cross-examination that I do not
know as to when the chargesheet was issued against the
concerned workman. During the enquiry it was not
complained from the side of the management as to why
delay of about five months had taken place in issuance of
chargesheet. It has also been argued that there is no
preliminary enquiry conducted by the management
regarding conduct of the concerned workman. In this
respect the management’s witness stated in cross-
examination that during the enquiry no document was
filed from the side of the management. He also stated that
[ do not remember whether during the enquiry the copies
of the documents produced from the side of the
management were supplied to the workman or not. | have
no idea whether the Dy. Regional Manager had got the
power or authority to issue the chargesheet against the
concerned or not. [ have also no idea whether the Dy. Chief
Regtonal Manager has got the power or authority to impose
punishement or not. This shows that the managment has
failed to produce any document which may show that the
Dy. Regional Manager has got authority to issue
chargesheet to the concerned workman or the Dy.Chief
Regional Manager has got the power to impose punishment
to the concerned workman.

Another argument advanced on behalf of the
concerned workman that the questions have been put
during the enquiry in question and answer form. Itis against
the rules. In this respect on behalf of the workman (2008)1
Supreme Court Cases (L &S5) 819 has been referred in which
Hon’ble Supreme Court held that making leading questions
by Enquiry Officer was improper as it turned enquiry officer
into presecuter,

Another law referred on behalf of the workman is
1963 (11} LLJ 367 in which Hon’ble Supreme Court held the
domestic enquiry when against the concerned workman
based on reports given by the superior officers, such report
not made available to the concerned workman, the officers
making the report also not made available for cross-
examination at the domestic enquiry, in the circumstances,
the principles of natural justice have been violated.

8. The management reinstated the concerned
workman as per Ext. M-1 by giving certain conditions. Ext.
M-3 shows that the enquiry has been conducted in
question and answer form and it shows that it is against
the law laid down by the Hon’ble Superme Court.

9. Regarding alteration and cutting in attendance
register no handwriting expert has been examined by the
Enquiry Officer to prove the conduct of the concerned
workman. As per Ext. M-8 show cause notice was issued to
the concerned workman. but Ext. M-8 does not show that
the copy of the enquiry report has been supplied to the
concerned workman for proposed punishment. Only
punishment has been imposed as per Ext. M-8 by reduction
of his pay by 2-stages and also atlowance. It only shows
that for charge-sheet issued against the concerned workman
at one time and for this he has been punished 3 times by
withdrawing cashier allowance shows reduction in his basic
pay at two stages at 2 times and withdrawal of cash
allowance and the management has not filed any Bi-partite
Settlement dated 14-2-95 by which clause 21(iv) (c) has
been complied for 2 times. Moreover, it has also been
argued that for minor misconduct for which basic pay
cannot be reduced for 2 times,

Considering the above facts it shows that the
management has given harsh punishment to the concerned
workman for minor misconduct by reducing his basic pay
by four stages and also withdrawal of cashier allowance.

10. In the result, I hold that the action taken by the
managment of Bank of India, Dhanbad to impose the
punishment vide order dated 19-3-89 to Shri B.P. Sinha,
Clerk-cum-Cashier and not paying him his legal dues which
have been stopped after awarding the punishment are not
genuine and justified. Hence, he is entitiled to get his full
wages and cashier allowance w.e.f. 19-3-99 with arrears of
wages and consequential benefits. The management is
directed to implement the award within 30 days from the
date of publication of the award.

This is my Award,
H. M. SINGH, Presiding Officer

T3 faeeht, 19 |9, 2012
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New Delhi, the 19th March, 2012

8.0. 1353.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947, (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 243/
2011) of the Central Government Industrial Tribunal/Labour
Court - 1, New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Bank of India and their workman,
which was received by the Central Government on 07-03-
2012,

[ No. L-12012/188/1991-IR(B-IN)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE DR R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIALTRIBUNAL NO.1,
KARKARDOOMA COURT COMPLEX, DELHI

1. D. Ne.243/2011

Shri O.P-Singh,

R/o L-1/132, Shaheed Gunj,

Agra, U.P. : ... Workman
Versus

The Regional Manager,

Central Bank of India,

1271 Bhairon Bazar, Belangunj,

Agra, U.P. ... Management
AWARD

Shri O.P. Singh, a clerk posted at Belaganj Branch,
Agra, Central Bank of India (in short the bank} accepted a
sum of Rs. 451.50 towards electricity bill No. A-014769
and SC No. 015349 on 14-12-1987 from Shri Surinder Nath
Goel, received a sum of Rs. 249.60 towards electricity bill
No.A-416079 and SC No. 004755 on 21-12-1987, another
sum of Rs.112.30 and an amount of Rs.876.40 from
M/s. Kedar Mal & Sons, and also was entrusted with an
amount of Rs.463.20 towards electricity bill No. 106923
and SC No0.0291098 on 12-3-1988 approximately by Shri
Sugan Chand, but did not include those amounts in
electricity bills collection scroll of the respective days and
pocketed the money and converted it to his own use, in
violation of the legal contract entered into by the bank
with the Agra Electric Supply Undertaking touching the
discharge of the contract, so entered and committed grave
misconduct, asserts the bank.

2. Amemo dated 25-6-1988 was received by Shri O.P.
Singh on 4-7-1988. He was required to submit his
explanation within a period of 7 days. Since explanation
was not submitted by him, hence a charge-sheet dated
8-8-1988 was served upon him. The bank took a decision
to initiate domestic enquiry against him and Shri M.P.
Gautam was appointed Enquiry Officer. Shri Gautam
conducted the enquity and submitted his report to the
Disciplinary Authority. Notice of proposed punishment
was served on Shri Singh and he was called upon to appear

1215 GIi12—19

before the Disciplinary Authority for persona! hearing. He
was heard by the Disciplinary Authority and punishment
of dismissal was awarded to him, vide order dated
30-9-1989. His appeal came to be dismissed. He raised an
industrial dispute before the Conciliation Officer. On failure
of the conciliation proceedings, the appropriate
Government referred the dispute to this Tribunal for
adjudication, vide order No. L-12012/188/91-IR(B-H),
New Delhi dated 26-9-1991, with following terms:-

“Whether the action of the management of Central
Bank of India in dismissing Shri O.P. Singh, Clerk
from the services of the bank is justified? If not, to
what relief the workman concerned entitled?”

3. Claim statement was filed by Shri O.P. Singh,
pleading that while working as clerk in the bank his service
conditions were governed by the provisions of Shastri
Award, Desai Award and various bipartite settlements,
entered into from time to time between the managements
of various banks and their workmen. He was working as
clerk at Belaganj, Agra Branch of the bank in 1988. He was
placed under suspension vide memo dated 31-5-1988.
Memo dated 25-6-1988 was served upon him, calling for
his explanation with regard to the allegations detailed
therein. He requested for inspection of the documents
vide his letter dated 9-7-1988. He was not allowed to
inspect the documents. Charge-sheet dated 8-8-1988 was
served upon him. An Enquiry Officer was appointed,
depriving him an opportunity to submit his explanation,
with regard to the allegations contained in the charge-
sheet. The enquiry commenced on 13-9-1988. His defense
representative raised an objection that without giving an
opportunity to offer explanation, the enquiry cannot
proceed. Enquiry Officer opted not to decide the objection,
so raised. On adjourned date, Presenting Officer filed list
of eight witnesses to be examined in the enquiry. On 5th
October, 1988 documents were produced before the
Enquiry Officer. On 26-10-1988 his defense representative
could not attend the Enquiry proceedings and his request
for adjournment for a little bit longer date was not allowed.
Adjournment of only one day was granted. On 27-10-1988
one witness was examined by the Presenting Officer. His
cross-examination was deferred for 14-11-1988 with great
persuasion. Enquiry was resumed on 15-11-1988 since
14-11-1988 was declared holiday. On 15-11-1988 cross-
examination of Shri Babu Ram was concluded. One other
witness was examined by the Presenting Officer that day
whose cross-examination was deferred for 16-11-1988. On
16-11-1988 that witness did not turn up for cross-
examination. On 17-11-1988 his cross-examination was
concluded. Thereafter enquiry was adjourned to
18-11-1988. The enquiry was adjourned from time to time,
to enable the Presenting Officer to examine his witnesses.
Detailing the sequence of events which took place during
examination of the witnesses of Central Bank of India, the
claimant projects that four witnesses were examined by



3252 THE GAZETTE OF INDIA: APRI. 14, 2012/CHAITRA 25, 1934

[PART [I—SEC. 3(iD))

the Presenting Officer. Thereafter he was allowed to state
his defense, produce his witnesses and documents. He
details that reasonable opportunity was not given to
produce his witnesses in defense and the Enquiry Officer
did not allow sufficient time (by way of long adjournment)
to. produce witnesses in defense, He was forced to close
his defense evidence.

4. The claimant asserts that he submitted his
arguments befure the Enquiry Officer. Thereafter on
25-3-1989 he received a notice from the Enquiry Officer
informing him that the Disciplinary Authority had ordered
for re-opening of the enquiry to allow him to produce
witnesses in defense. By that time the witnesses, who
were to depose in his favour, opted not to come forward,
under the pressure of the bank. His evidence was,
therefore, closed by the Enquiry Officer on 24-4-1989.

5. After about five months he received a copy of the
findings of the Enquiry Officer, along with show-cause
notice dated 22-9-1989 on proposed punishment. He
requested the Disciplinary Authority to allow him at least
15:days time to present facts. The Disciplinary Authority
fixed personal hearing for 30-9-1989, on which date he
appeared before him and requested for adjournment. His
request was declined. Being a lay man he presented facts
before the Disciplinary Authority on proposed
punishment. On that very day punishment of dismissal
fram service was awarded to him. According to the
claimant, the procedure referred above projects that
reasonable opportunity was not granted to him to defend.

» 6. Anappeal dated 24-11-1989 was preferred, claims
Shri Singh. He appeared before the Appellate Authority
and presented his facts. His appeal was dismissed. The
order of the Appeliate Authority is also not justified, since
his representation dated 12-4-1990 was not appreciated.

7. The claimant projects that no proper and
reasonable opportunity was given to him to submit his
expilanation to show-cause memo dated 25-6-1988. He was
not allowed to inspect documents, which request was
madle by him vide his letter dated 9-7-1986. Charge-sheet
was served and his right to offer an explanation was
robibed. List of documents and witnesses were not
provided, when charge-sheet was served upon him. The
Enquiry Officer atkywed more than reasonable time to the
Presenting Officer, while he was not allowed sufficient
time to present his defense. Dual standard adopted by the
Enquiry Officer shows his predetermined approach.
Belated opportunity, granted to him to produce his

_ witnesses in defense, cannot cure the illegality committed
by the Enquiry Officer. The findings of the Enquiry Officer
are not justified. The Disciplinary Authority had not
detdiled its reasons for concurring with the Enquiry
Authority. Punishnvent awarded to him does not
commensurate“to his misconduct, since his past
commendable services were not taken into account. The
Appellate Authority has also not applied its mind to the

Vo1 | R | |

facts of the case. He was paid subsistence allowance at
half of his pay and allowance, while he became eligible for
payment of subsistence allowance at the rate of full pay
and allowances, after expiry of one year. He claims that the
bark has failed to accord him reasonable opportunity to
defend, hence purishment of dismissal may be set aside
and he may be re-instated in the service of the bank with
continuity and alf consequential benefits.

8. The claim was demurred by the bank pleading
that inspection of the documents was not allowed to the
claimant, since such request was made before initiation of
domestic enquiry. He was infonmed that inspection would
be allowed when enquiry would commence. According to
the bank, after service of charge-sheet on the claimant full
opportun’ty was given to defend himself. Enquiry Officer
was acting in consonance with the principles of natural
Justice and enquiry was conducted in fair and impartial
manner, foliowing rules and guidelines applicable to the
claimant. It is projected that enquiry was re-opened to
allow the claimant to produce his witnesses in defense, as
a special case. He was allowed opportunity to cross-
examine the witnesses produced by the bank, produce his
documents and witnesses in defense and to raise his
submissions in the light of evidence brought over record.
Findings recorded by the Enquiry Officer were in
accordance with evidence produced before him.
Disciplinary Authority gave an opportunity to the claimant
to offer his comments on the report of the Enquiry Officer
and to show-cause on proposed punishment of dismissal.
After hearing him, punishment of dismissal was awarded
which commensurate to the mis-conduct committed by
the claimant. It has been pleaded that the claimant has not
been able to show that enquiry stood vitiated and
punishment awarded to him is dis-proportionate to his
misconduct. Bank wants that the claim put forward by
Shri Singh may be dismissed.

9. On appreciation of facts, unfolded by the claimant
and Shri R .K.Verma, examined by the bank, the Tribunal
announced that the enquiry conducted was not fair and
proper and ordered for reinstatement of the claimant in
service with continuity and full back wages, vide award
dated 21-5-2003.

10. Aggrieved by the award, the bank preferred a
writ petition W.P.(C) No.6591/2003 before High Court of
Delhi. While disposing that petition the High Court upheld
the findings relating to virus of the enquiry but commanded
the Tribunal to accord opportunity to the bank to lead
evidence to prove misconduct of the claimant, vide order
dated 31-8-2006.

11. Shri M.K. Bhatnagar was examined on behalf of
the bank, to prove misconduct of the claimant. The
claimant had examined himself in rebuttal of the evidence.
No other witness was examined by either of the parties.

12. While using its powers under Section 33 B of the
Industrial Disputes Act, 1947, (in short the Act) the
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appropriate Government had transferred this case to the
Central Government Industrial Tribunal No. 2, New Delhi,
vide order No. Z- 22019/6/2007-IR(C-II) dated 11-02-2003
for disposal and re-transferred it to this Tribunal vide order
No. Z-22019/6/2007-IR(C-II) New Delhi, dated 30-03-2011
for adjudication.

13. Arguments were heard at the bar. Shri B.K. Prasad,
authorized representative, advanced arguments on behalf
of the claimant. Shri Deepak Goel, authorized
representative, presented facts on behalf of the bank. 1
have given my careful considerations to the arguments
advanced at the bar and cautiously perused the record:
My findings on the issues involved in the controversy
are as follows :—

14. Shri M.K. Bhatnagar swears in his affidavit,
tendered as evidence on behalf of the bank, that Belaganj,
Agra branch of the bank was authorized to collect amount
of electricity bills on behalf of Agra Electric Supply
Undertaking. Claimant was posted in Belaganj branch as
Assistant Cashier/clerk. He used to collect electricity bills
along with payment of the bills and to give counter foils
back to them duly initialed by him. Those bills were also
scrolled by him in scroll, specially designed for the purpose
by Agra Electric Supply Undertaking.

15. He stated that on 14-12-1987 bill No.A-014769
and SC No. 015349 of Shri Surinder Nath Goel was received
by Shri O.P. Singh. He also received bill No. A- 416079 and
SC No. 004755 of M/s. Kedar Mal & Sons of for a sum of
Rs. 249.60, another bill for a sum of Rs.-876.40 and third
billof Rs.112.30 of the aforesaid firm on 21-12-1987. He
also received electricity bill No. 1069230 and SC No. 029198
for a sum of Rs. 463.20 from Shri Sugan Chand. The
claimant did not include all these bills in the scroll and
pocked the amount, mentioned therein. He had not scrotled
the aforesaid electricity bills in the scroll, hence amount
was not sent to Agra Electric Supply Undertaking. The
Agra Electric Supply Undertaking inciuded the amount of
the aforesaid bills in the next bills. When parties noticed
that payment of last bills had not been adjusted, they
made complaints to Agra Electric Supply Undertaking as
well as to the bank. The complaints were so made on
29-3-1988, 16-5-1988, 24-5-1988 and 9-6-1988. The bank
received letter dated 10/13-6-1988 from the Executive
Engineer, U.P. State Electricity Board detailing therein that
Agra Electric Supply Undertaking had not received the
payment of the aforesaid bills. The bank got the matter
investigated from Shri V.K. Chaturvedi, the then Chief
Cashier, Belaganj Branch, Agra, who confirmed that the
money was pocketed by Shri O.P. Singh. The branch
referred the matter to its Regional Office, Agra, who in
turn got further investigation done from Shri L.C. Sharma.
Shri L.C. Sharma submitted his report dated 15-6-1988.
On consideration of the material referred bove, the Bank

decided to held adepartmental enquiry against Shri O .P.
Singh. In memo dated 25-6-1988 his explanation was called.
He did not make proper reply. He was served with a charge
sheet. During the course of his cross-examination, he
concedes that documents proved by him in his testimony
before the Tribunal were also introduced before the Enquiry
Officer. He said that he is not aware anything about the
facts which were brought before the Enquiry Officer, He
says that L.C. Sharma may be one of the witnesses before
the Enquiry Officer. His statement was not recorded by
Shri L.C. Sharma. When re-examined he announces that
the claimant used to receive electricity bills, along with
payment.

16. Claimant swears in his affidavit Ex. WW1/] that
he was appointed in the services of the bank on 5-5-1980.
On 21-5-1988 when he was working at Belaganj, Agra branch
of the bank, he was placed under suspension. On 25-6-1988
amemo was issued to him to offer his explanation on certain
allegations contained therein. He submitted a letter dated
9-7-1988 requesting that inspection of documents, referred
in the said memo, may be allowed to offer explanation. He
was not allowed an inspection and his request was rejected
with the observations that he would be given such an
opportunity during the course of enquiry. Charge-sheet
dated 8-8-1988 was served upon him and departmental
enquiry was instituted. The Enquiry commenced on
13-9-1988 and concluded on 5-1-1989. Enquiry was held in
most unfair manner. During the course of cross-examination
he concedes that electricity bills were collected in the
branch. He also used to collect electricity bills. He admits
thaton 14-12-1987,21-12-1987 and 5-3-1988 he was present
in the branch of the bank.

17. Facts testified by Shri Bhatnagar were assessed
on standard of ordinary human behavior, natural course
of events and tencts of veracity. Testimony of
Shri Bhatnagar stood acid test of trustworthiness.
Shri Bhatnagar was neither inimical nor hostile qua the
claimant. It is not the case of the claimant that there was a
history of strained relationship between him and Shri
Bhatnagar, which persuaded the latter to depose facts
against him. He could not establish that Shri Bhatnagar
was not a man of veracity or was bribed or given an offer
to gain an advantage or to avoid any evil of temporal
nature to depose facts against him. The testimony of Shri
Bhatnagar was found to be convincing and reliable. No
reasons cmerged which may persuade this Tribunal to
discard facts unfolded by Shri Bhatnagar. Therefore, | find
no reason to dis-believe the witness examined by the bank.

18. When facts detailed by Shri Bhatnagar and the
claimant are appreciated, it emerged over the record that
the claimant used to receive electricity bills along with
payment from the customers, since Belaganj Branch was
authorized to receive electricity bills on behalf of Agra
Electric Supply Undertaking, U.P., State Electricity Board.
Agra. The claimant received bill No. 014769 pertaining to
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Shri Surinder Nath Goel on 14-12-1987 and another bill No.
A-460079 pertaining to M/s. Kedar Mal & Sons. He also
received two bills in respect of M/s. Kedar Mal & Sons on
27-12-1987. He received another electricity bills one or
two days prior 15-3-1988 in respect of Shri Sugan Chand.
He received payment from consumers but did not include
that amount in the scrolls and pocketed the amount himself.
Shri Bhatnagar made a bold deposition detailing that the
claimant had returned amount of a few bills to the parties
concerned at their residence. These facts were not
dispelled, during the course of his cross-examination. This
pi¢ce of evidence goes long way to clinch the issue relating
to pocketing the amount of electricity bilis, deposited by
the customers with the claimant, as cashier of the bank.
Even otherwise when facts testified by Shri Bhatnagar
were closely perused, it came to light that the claimant
was allotted a seat of receiving electricity bills along with
payments from the customers. It also crept over the record
that the claimant received payments from M/s. Kedar Mal
& Sons, Surinder Nath Goel and Sugan Chand. He received
moéney from the parties but failed to deposit it with the
bank and scroll those bills and amount received in the
documents, which were io be transmitted to Agra Electric
Supply Undertaking. The claimant has not been able to
rebut these facts.

19. As detailed above Shri Bhatnagar portraits a
picture of events in which the claimant received money
from the customers against electricity bills, did not scroll
those bills and pocketed the money. Events unfolded by
the witness make it clear that the claimant committed
criminal breach of trust when he pocketed the money
deposited with the bank by the customers, referred above.
The acts of the claimant amount to grave misconduct. It is
crystal clear that the bank has been able to establish
miscondiict of the claimant.

20. Misconduct committed by the claimant projects
that not only he deceived the customers but deceived the
Agra Electricity Supply Undertaking as well as his
employer, the bank when he pocketed the amount of the
bills deposited with him by the customers. He received
advantage of the amount pocketed by him and caused
{loss or detriment of that amount to the bank. Misconduct,
referred above, is very serious in nature. Therefore,
appropriate penalty for such an employee is dismissal only.
Under these circumstances, I'conclude that penalty of
dismissal imposed on the cqaimant was justified.

21. Whether the pelialty of dismissal would relate
back to the date of order of dismissal passed by the bank?
For an answer, it is expedien'p to consider the precedents
handed down by the Apex Court. In Ranipur Colliery [(1959)
Supp. 2 SCR 719] the employer conducted a domestic
enquiry though defective and passed an order of dismissal
and moved the Tribuna! for approval of that order. It was
ruted therein that if the enquiry is not defective, the
Tribunal has only to see whether there was a prima facie
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case for dismissal and whether the employer had come to
the bonafide conclusion that the employee was guilty of
misconduct. Thereafter on coming to that conclusion that
the employer had bonafide come to the conclusion that
the employee was guilty, that is, there was no unfair labour
practice and no victimization, the Tribunal would grant
the approval which would relate back to the date from
which the employer had ordered the dismissal. If the
enquiry is defective for any reason, the Tribunal would
also have to consider for itself on the evidence adduced
before it whether the dismissal was justified. However on
coming to the conclusion on its own appraisal of evidence
adduced before it that the dismissal was justified its
approval of the order of dismijssal made by the employer
on defective enquiry would still relate back to the date
when order was made.

22, In Phulbari Tea Estate [ 1960 (I} S.C.R. 32] the
domestic enquiry held by the employer culminating in the
order of dismissal was found to be invalid, being in gross
violation of the rules of natural justice. Even before the
Tribunal, the employer did not lead proper evidence to
Justify the order of dismissal and contended itself by merely
producing the statement of certain witnesses recorded
during the domestic enquiry and the workman had no
opportunity to cross-examine the witnesses before the
Tribunal. In the absence of any evidence before it,
Jjustifying the dismissal, the Tribunal set aside the order of
dismissal and granted compensation in lieu of
reinstatement, which order was upheld by the Apex Court.
In that case question of relating back of the order of
dismissal did not arise.

23. InP.H. Kalyani {1963 (1) LL} 673] the employer
dismissed the workman after holding a domestic enquiry
into the charges. Since some dispute was pending before
the Industrial Tribunal, the employer applied for “approval”
of action of dismissal in compliance with the proviso to
section 33(2)(b) of the Act. The workman made an
application under section 33-A of the Act, Apart from
relying on validity of domestic enquiry, the employer
adduced all the evidence before the Tribunal in support of
its action. On basis of evidence before it, the Tribunal
came to the conclusion that the facts of misconduct
committed by the workman were of serious nature
involving danger to human life and therefore dismissed
the application under section 33-A and accorded
“approval” to the action of dismissal taken by the employer.
In this situation the Apex Court held that if the enquiry is
not defective and the action of the employer is bonafide,
the Tribunal will grant the “approval” and the dismissal
would “relate back to the date from which the employer
had ordered dismissal”. If the enquiry is invalid for any
reason, the Tribunal will have to consider for itself on the
evidence adduced before it, whether the dismissal was
Jjustified. If it comes to the conclusion on its own appraisal
of such evidence that the dismissal was justified, the
dismissal would “still relate back to the date when the
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order was made”. Sasa Musa Sugar Works case (supra)
was distinguished saying that observations made therein
“apply only to a case where,the employer had neither
dismissed the employee nor had come to the conclusion
that a case for dismissal had been made. In that case, the
dismissal of the employee takes effect from the date of the
award and so untill then the relation of employer and
employee will continue in law and in fact”.

24.D.C.Roy [(1976) L.ab, L.C. 1142} is the illustration
where domestic enquiry held by the employer was found
to be invalid being violative of principles of natural justice
and the employer had justified the order of dismissal by
leading evidence before the Labour Court, on appraisal of
which the Labour Court found the order of dismissal
justified. In appeal. the Ape x Court upheld the award with
the observation that “the ratio of Kalyani’s case (supra)
would therefore, govern the case and the judgment of the
Labour Court must relate ‘oack to the date on which the
order of dismissal was passed”.

25. In Gujrat Steel Tubes Ltd. (1980 (1) LLJ 137)
inverted image of the D.C. Roy’s case was presented by a
majority of three judge bench wherein it was held that
““where no enquiry has preceded punitive discharge, and
the Tribunal for the first time upholds the punishment,
this court in D.C. Roy vs. Presiding Officer (supra) has
taken the view that full wages be paid untill the date of the
award. There cannot be any relation back of the date
dismissal when the management passed the void

order™ . Though the court ruled that law laid in D.C. Roy is.

correct vet it followed obiter instead of the decision.
Observations of the Apex Court in above decision, bearing
on the relate back rule, were faulted in R.Thiruvirkolam
(1997 (1) SCC 9) on thd ground that they “are not in the
line with the decision i Kalyani which was binding or
with D.C. Roy to which learned Judge Krishna Iyer J. was
a party. 1t also does not match with the juristic principle
discussed in Wade™. The view taken in R.Thiruvirkolam
{supra) was affirmed in Punjab Dairy Development
Corporation Ltid. (1997 (2) LLJ 1041). ‘

26. In view of the catena of decisions, detailed above,
it 1s clear that an employer can justify its action by leading
evidence before the Tribunal. This equally applies to cases
of total absence of enquiry and defective enquiry. A case
of defective enquiry stands on the same footing as no
enquity. If no evidence is led or evidence adduced does
not justify the dismissal by the employer. the Tribunal can
order reinstatement or payment of compensation as it may
think fit. But if it finds on the evidence adduced before it
that the dismissal is justified, the doctrine of relate back is
pressed into service to bridge the time gap between the
rupture of the relationship of employer and employee and
the finding of the Tribunal,

27 Ifthe workman is to be paid wages upto the date
of the award of the Tribunal. the Parliament has to enact
s0. declares the Delhi High Court in Ranjit Singh Tomar
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{ILR 1983 Delhi 802). Obviously the Act does not make
any provision for the situation. Precedents in Ghanshyam
Das Shrivastava (1973 (1) SCC 656), Capt. M. Paul Anthony
{1999 (3) sec 679) and South Bengal State Transport
Corporation (2006 (2) SCC 584) nowhere deal with the
controversy, hence are not discussed.

28. In view of the above law, it is ordered that the
order of dismissal will relate back to the date when the
bank passed order of dismissal against the claimant. Award
is, accordingly, passed. It be sent to the appropriate
Government for publication.

Dr. R.K. YADAV, Presiding Officer
Dated : 22-2-2012
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New Delhi, the 19th March, 2012
S.0. 1354._In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.34/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Canara Bank and their workmen, which was
received by the Central Government on 29-2-2012.
[No. L-12012/54/2005-1R (B-11)]
SHEESH RAM, Section Officer
. ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM -LABOUR COURT, BANGALORE
Dated : 16th February, 2012
PRESENT
Shri S.N. NAVALGUND, Presiding Officer
C. R. No. 36/2005
I PARTY: Shri R. Rajappa,
No.490/39, 12th C Cross,
6th Main Road,
WVvaiikaval.
Bangalore-03
II PARTY: The General Manager(P)
Canara Bank,
Personnel Wing,
Head Office, 112, J.C.Road,
Bangalore- 360022
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AWARD

The Central Government by exercising the powers
conferred by clause (d) of sub-section(1) and Sub- section
2A of Section 10 of the Industrial Disputes Act, 1947
{14 of 1947) has referred this dispute vide order No.L- 12012/
54/2005-IR(B-1I) dated 22-8-2005 for adjudication on the
following Schedule:

"Whether the management of Canara Bank is
justified having imposed the punishment is
Compulsory Retirement on Shri R.Rajappa sub-
staff w.e.f. 10-3-2004 ? If not, what relief he is
entitied to and from which date?"

2. After receipt of the reference, pursuant to tic
notices issued by this tribunal both sides entercd their
appearance through their respective advocates and the
first party filed claim statement on £-6-2006 and the second
party filed counter statement on 19-1-2007 respectively.
Having regard to certain allegations made in the claim
statemment by the first party that he was not given fair and
proper opportunities to cross-examine the management
witnesses and xerox copies of the documents were
exhibited inspite. of his objections and some of the
documents have been accepted without examining the
authors of the documents and he was not given opportunity
to examine witnesses, a preliminary issue as to ““whether
the Domestic Enquiry conducted against the first party by
the second party is fair and proper” was raised and when
the parties were called upon to adduce evidence on this
preliminary issue on behalf of the second party while
examining the Enquiry Officer as MW 1 Charge sheet dated
5-5-2003 along with list of documents and list of witnesses;
orders appointing the enquiry officer dated 23-5-2003;
Orders appointing the Presenting Officer dated 23-5-2003;
Notice of enquiry dated 6-6-2003 issued to the first party to
attend the enquiry; proceedings of enquiry along with
exhibits MEX-1 to MEX 31 and DEX 1 to DEX 4; written
brief of the Presenting Officer; written brief of Defence
Representative; findings of enquiry officer dated 20-1-2004;
letter dated 21-1-2004 from the Disciplinary Authority
forwarding the findings of enquiry officer to the first party;
written submissions dated 5-2-2004 of the first party on
findings of the enquiry officer; notice of the personal
hearing dated 12-3-2004 sent by the Disciplinary Authority
to the first party; written submissions dated 18-3-2004 in
the personal hearing relating to the first party; dismissal
proceedings dated 19-3-2004; appeal filed by the first party
and covering letter dated 11-12-2004 enclosing detailed
orders of Appellate Authority dated 4-12-2004 were got
marked as Ex.MI to M35, the learned counsel appearing
for the first party after availing several adjournments for
cross-examination of the enquiry officer, ultimately on
19-4-2011 as filed a memo of retirement along with copy of
letter sent to first party and, also two retumed RPAD covers
addressed to first party returned with Shara ““Left Address”
the retirement memo of advocate of first party was accepted

and MW1 was discharged from cross-examination.
Thereafter since the first party never turned up. aller
hearing the arcuments of advocale appearig for the second
party by order dated 13-9-2011 while answering the
Preliminary Issuc in the affirmative hoiding that the
Domestic Enquiry conducted agaimst the lirst party by the
second party is fair and proper the matter was posted lor
evidence of first party il any. on victimization and
unemployment and the same was not availed by the first
party. Ultimately | heard the arguments addressed by the
learred advocate appearing tor the second party on merits
and posted the matter for awarc!.

3. On appreciation of the p eadings, evidence brought
on tecord during the course of lomestic enquiry with the
enquiry findings and the argr ments addressed by the
learned advocate appearing for the second party 1 arrived
at the conclusion that there bein ; no reason to interfere in
the punishment of compulsory re tirement imposed against
the first party for the following r zasons:

Reasons:

4. The first party who was working as a sub staff
with the second party was served with a charge sheet dated
5-5-2003 copy of which is at Ex.M1 reads as under:

Charge Sheet.

“You were working as Sub st ff at our Fraser Town
branch, Bangalore from 18-6-1991 10 2-1-2003 (till the date
of receipt of suspension proceedings by you.

Our Fraser Town branch. Bangalore informed vide
their letter No.16/HO/2002/K GG dated 31-12-2002 that three
persons by name Shri Rajanna, Shri 8. Ravi and Shri Michel
complained that they have paid a sum of Rs.59,500 to you
on your promise to get them 2 seized auto rickshaws at the
lowest rate from Fraser Town branch, Bangalore.
Shri Rajanna and Shri S. Ravi have also complained that
you have informed them that ouf of the amount received
Rs.4.000 each has to be paid to the Manager as bribe. An
investigation conducted in the matier has revealed the
following;

(a) One Shri Alexander who knows you for the last
3 years had introduced you to Mr. Michel. You have
collected Rs. 10,0001 from Mr. Michel promising to
get loan from the Bank for getting seized vehicle
available with the branch. You had also taken
Mr. Michel to circle office several times in this
connection, but he has not got the loan.

(b) Shri Rajanna was introduced to you through,
Shri Michel and vou had collected Rs.29,000 from
Shri Rajanna assuring to get hiin the autorickshaw
bearing regn.No. KA-03-7516. Shri Rajanna has paid
the said amount of Rs. 29,000 to you as detailed
below :

(i) Banker's cheque N0.62291 1 dated 20-11-2002 for
Rs.3,000 drawn on State Bank of Bikaner and
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Jaipur,Bhartinagar, Bangatore, favouring

Shri Jayashankar.

(i1} Banker's cheque N0.622924 dated 2 6-11-2002 for
Rs.3,000 drawn on State Bank of Bikaner and Jaipur,
Bhartinagar, Bangalore, favouring Shri Jayashankar.

(iii) Rs.4,000 in cash as you had told that Manager
" has to be given bribe of Rs.4,000.

After collecting the cash as well as 2 Banker's Cheque
from Shri Rahanna, you have delivered to him a letter dated
15-12-2002 purported to have been adiressed by Canara
Bank, Fraser Town branch, Bangalore to the Divisional
Manager, R&L Section, Circle Office, Bangalore.

(¢) You had assured Shri A. frinivasan. father of
Shri §. Ravi, the complainalit, to get the seized
autorickshaw being Regn No:KA-03-A5861 and
collected DD No.036408 dated 30-11-2002 for
Rs.16,500 drawn on Golbal Trust Bank Litd., M.G.
Road, Bangalore, favouring Shri Srinivas. You had
also collected from him the cash of Rs.4,000 on the
pretext that the same is to be paid to the Manager.

You had approached one Shri K.N. Manmatha and
the 2 DDs for Rs.22, 000 and Rs. 3,000 favouring Shri
Jayashankar were got discounted through him at Garden
City Multipurpose Co-operative Society on 21-11-2002 and
5-12-2002 respectively. The account of Shri Jayashankar
was introduced to the said society by you. The writings in
the account opening from of the said Society are in your
handwriting and bears your signature as introducer and
the telephone number given is that of our Fraser Town
branch, Bangalore.

DD No. 036408 dated 30-11-2002 for Rs. 16,500 drawn
on Golbal Trust Bank, M.G.Road, Bangalore favouring
Shri Srinivas was encashed at Vijaya' Bank, Infantry Road
Branch, Bangalore by Shri Srinivasan through his SB
account No.207086 with them on 3-12.2002; You have
encashed this DD through Shri Srinivas who is known to
you.

You have obtained quotation from Shri Rajanna and
Shri A. Srinivasan for Auto Tender for disposing off the
seized vehicle at cheaper rate and the quotation in respect
of Shri Rajanna is also in vour handwriting only. You have
delivered them a letter dated 15-12-2002 purported to have
emanated from our Frazer Town branch, Bangalore
addressed to the Divisional Manager, R&L Section, Circle
Office, Bangalore and in the said letter permission of
RéLSection, Circle Office, Bangalore is sought for disposal
of Auto No.KA-03-A5861 and Auto No.DA-03-A7561 in
respect of LPD 9/99.

It is also found that the said letter dated 15-12-2002

“were copied from the branch LPD No.LPD177/2002/1DS
dated 10-3-2002. The contents of this letter were typed in
Bank's letter head (computer sheet) and the branch
particulars/signatures were Xeroxed on the typed letter.

On verification of records at our Fraser Town branch,
Bangalore, it is observed that LPD 9/99 referred in letter
dated 15-12-1999 is in respect of vehicle No.KA-03-9084 of
one Shri Irshad Khan, which was disposed off and the
proceeds were credited to LPD Account and the vehicle
No. DA-03-5816 is in the name of one Shri Shankar of LPD
2/2000.

From the above, it is clear that you have collected
amount/banker's cheques/DD from the complainants
promising delivery of seized autos of Fraser Town branch,
Bangalore at a cheaper rate and issued forged/fabricated
letters to them, making them believe that the said letters are
emanated from the Bank. You have also collected the
amount on the false pretext that the same has to be paid to
the Manager. Thus you have cheated the complainant and
brought disrepute to the name of the Bank.

You were called upon to explain regarding the above
aspects by staff selection (workmen) Circle Office,
Bangalore vide their letter No, BLSW/20229/EP/Misc/2003
dated 18-2-2003, which was duly acknowledged by you on
23-2-2003 but you have failed to submit your reply for the
same.

Thus, by your above actions, you have failed to
discharge your duties with utmost integrity, honesty,
devotion and diligence and committed a ‘“‘gross
misconduct” within the meaning of Chapter XI Regulation
2(A)(i) of Canara Bank Service Code.

By knowingly making false information vide letters
dated 15-12-2002, you have committed * Gross Misconduct”
within the meaning of Chapter X1, Regulation 3(a) of Canara
Bank Service Code.

By accepting certain sums from the persons as
mentioned above, you have committed 'Gross Misconduct'
within the meaning of Chapter X1, Regulation 3(f) of Canara
Bank Service Code.

By tampering the Bank records, you have committed
‘gross misconduct’ within the meaning of Chapter XI,
Regulation 3 (j) of Canara Bank Service Code.

Your above actions being prejudicial to the interest
of the bank, you have also committed ‘gross misconduct’
within the meaning of Chapter X1 Regulation 3, Clause (n)
of Canara Bank Service Code’.

5. Since the first party denied the charge the
management while examining Shri Gopalakrishna, Chief
Manager as MW [; Shri .D. Silva, Senior Manager as MW?2
Shri Mustaq Ahmed, Officer as MW3; Shri S. Gurunath,
1.0. as MW4 and Shri Ashok Kumar, Representative as
MWS5 got marked 31 documents as Ex. MEX. 1 to MEX. 31
and as the first party did not lead any evidence and rest

" contended by getting marked four documents as DEX.! to

DEX. 4 the detailed description of which are narrated in the
annexure, after receiving the written brief of the Presenting
Officer and the Defence Representative the enquiry officer
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submitted his finding dated 20-1-2004 holding the first party
guilty of the charges. Thereafter the Disciplinary Authority
while issuing show cause notice and giving opportunity
of hearing imposed the impugned punishment of
Compulsory Retirement by his order dated 19-3-2004 and
the appellate authority after giving the personal hearing to
the first party confirmed the order of Disciplinary Authority
by order dated 4-12-2004. Since the enquiry officer
considering the entire evidence, appreciating it with the
defence put forward for the first party by giving cogent
reasons held the charges being proved, when this tribunal
having regard to the material on record held the Domestic
Enquiry being fair and proper, it was for the first party to
demonstrate the enquiry finding being perverse or the
‘punishment imposed by the disciplinary authority is
disproportionate. As already adverted to by me above, the
first party after filing his claim statement never turned up
and even his counsel after making all efforts to serve notice
on him ultimately filed memo of retirement, absolutely |
find no reason to say the enquiry finding being perverse or
the punishment imposed by the disciplinary authority and
upheld by the, appellate authority being disproportionate.
Under the circumstances I pass the following award:

AWARD

The reference is rejected holding that the
management of Canara Bank is justified having imposed
the punishment of Compulsory Retirement on Shri R,
Rajappa, sub staff w.e.f. 10-3-2004 and that he is not entitle
for any relief.

(Dictated to PA transcribed by her corrected and
signed by me on 16-2-2012).

S.N.NAVALGUND, Presiding Officer

Annexure: CR 36/2005
List of witnesses examined by the management before
the Enquiry Officer
L Shri Gopalakrishna, ChiefManger MWI1
2 Shri 1.D. Silva, Senior Manager MW?2
3 Shri Mustaq Ahmed, Officer MW3
4, Shri S. Gurunath, 1.O. MWw4
5. Shri Ashok Kumar, Representative MW35

Documents exhibited for the the Management before
the Enquiry Officer

1. Copy of the Letter dated 31-12-2002
addressed to Deputy General Manager,
Staff Section Circle Office, Bangalore

issued by the Chief Manager.

2. Copy of the Statement dated 31-12-2002 MEX-2
of Shri V. Alexander.

Copy of the Statement of Shri Rajanna.V MEX-3
MEX-4

MEX-1

4. Copy of the Statement of Shri S. Ravi

5.

12,

13.

IS.

16.

17.

18.

19,

Copy of the Statement dated 31-12-2002
o1 Shri Michel.

Xerox copy of Banker's cheque No.
622911 dated 20-11-2002 for
Rs. 22,000 favouring Jayashankar,

Xerox copy of Banker's cheque
No0.622924 dated 26-11-2002 for
Rs,22,000 favouring Jayashankar.

Letter dated 15-12-2002 purported to
have been emanated from Fraser Town
branch, Bangalore, addressed to
Divisional Manager, Circle Office,
Bangalore in respect of Auto regn.
No.KA-03A-7516.

Letter dated 15-12-2002 purported to
have been emanated from Fraser Town
branch, Bangalore, addressed to
Divisional Manager, Circle Office, -
Bangalore in respect of Auto regn.No
KA-03A-5861.

Quotation dated 30-11-2002 in respect
of Auto KA -03A-5861 submitted by
Shri A, Srinivasan.

Quotation dated 30-11-2002 in respect
of Auto KA-03A-7516 submitted by
Shri Raju.

Cheque No. 036408 dated 30-11-2002
for Rs.16500 of Global Trust Bank

Ltd., MG Road, Bangalore favouring
Shri Srinivas,

D D counterfoil for R.s 22,000 of
State Bank of Bikaner & Jaipur.

DD counterfoil dated 26-11-2002 for
Rs.3,000 of State, Bank of Bikaner &
Jaipur.

DD counterfoil dated 30-11-2002 for
Rs. 22,000 of State Bank of Bikaner
and Jaipur.

Statement of account for the period
1-11-2002 to 16-1-2003 of Sreenivas
M, 8B account No. 207086 of Vijaya
Bank, Bangalore.

Preliminary investigation report
submitted by Shri S. Gurunath.

. Letter addressed to the Divisional

Manager, R & L Section dated
10-3-2002.

Xerox copy of banker's cheque
No. 622924 dated 26-11-2002 for
Rs. 3000,

MEX-5

MEX-6

MEX-7

MEX-8

MEX-9

MEX-10

MEX-11

MEX-12

MEX-13

MEX-14

MEX-15

MEX-16

MEX-17

MEX-18

MEX-19
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20. Xerox copy of banker's cheque No. MEX-20
622911 dated 20-11-2002 for Rs. 22,000

21. Statement of Shri Rajappa dated MEX-21
1-1-2003

22, Statement of Shri K.N. Manmatha MEX-22
dated 16-1-2003

23. Copy of the Account opening form MEX-23
dated 21-11-2002 of Shri Jayashankar.

24. Copy of the Account opening form MEX-24
dated 5-12-2002 of Shri Jayashanker

25. Xerox copy of driving licence of Shri ~ MEX-25
Jayashankar.

26. Copy of the Statement of Shri ID Silva  MEX-26
Senior Manager of [ISC, Branch dated
2-1-2003

27. Copy of the Investigation report dated ~ MEX-27
29-1-2003 submitted by Shri S. Gurunath.

28. Copy of the Letter dated 18-2-2003 of ~ MEX-28
staff section addressed to Shri Rajappa.

29. Copy of the Letter issued by the MEX-29
Sr. Manager dated 23-2-2003 addressed
to staff section, Bangalore

30. Copy of the Letter dated 25-2-2003 of MEX-30
Shri R. Rajappa addressed to Staff
Section, Circle Office, Bangalore.

31. Copy of the Letter issued by the Chief MEX-31

Manager dated 28-2-2003 addressed
to Sr. Manager,staff section, Bangalore
regarding suspension of Shri R. Rajappa,

Dafiry.
List of witnesses examined by the first party/CSE before

the Enquiry OfTicer.
Nil
List of Documents of 1st Party/CSE marked in the
Enquiry
1. Letter dated 3-5-2004 of first party to DEX-1
the Sr. Manager,Canara Bank, Bangalore.
2. Letter dated 20-4-2003 of Shri Raju to DEX-2
the Deputy General Manager, Canara
Bank, Bangalore.
3. Letter dated 20-4-2003 of Shri Michel DEX-3
to the Deputy General Manager, Canara
Bank, Bangalore. ’
4. Letter dated 20-4-2003 of Shri 8. Ravi DEX4

to the Deputy General Manager, Canara
Bank, Bangalore
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New Delhi, the 19th March, 2012

S.0. 1355._In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.01/2008)
of the Central Government Industrial Tribunal/Labour Court,
Kolkata now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Punjab National Bank and their workmen,
which was received by the Central Govemnmenton 27-2-
2012.

[No. L-12011/104/2007-IR (B-ID)]
SHEESH RAM, Section Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA

Reference No. 01 of 2008
PARTIES: Employers in relation to the management of

Punjab National Bank
AND
Their workmen.
PRESENT: Mr. Justice Manik Mohan Sarkar, Presiding

Officer
APPEARANCE:
Onbehalfofthe :  Mr. P. C. Gochhayat,
Management Manager of the Bank.
On behalf ofthe :  Mr. R. Chattopadhyay, Treasurer if
Workmen the Bank Employees' Federation

{WB) with Mr. A, Mitra, Secretary
of the Punjab National Bank
Shramik Union.
State : West Bengal. Industry ; Banking
Dated : 14th February, 2012
AWARD
By Order No. L-12011/104/2007-IR (B-II) dated
7-1-2008 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (2A) of
the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication.
“Whether the claim of the union for absorption and
regularization of Shrt Gurupada Das, working as a
part time sweeper, on the post of peon in the
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subordinate cadre of the Punjab National Bank w.e.f.
1-6-2005 and to pay him usual pay and allowance
and to release all other benefits attached to the said
post w.e.f. that date, is justified and legal ? If yes, to
what other relief the workman is entitled for ?”

2. On call today, Mr. P.C. Gochhayat, authorized
representative of the management Bank is present and has
filed one affidavit-in-chief in respect of one Mr. PX. Bera
who is also personally present. None is present from the
side of the workmen.

3. It is found from the record that the authorized
representative of the workmen union lastly appeared before
this Tribunal on 28-2-201 1 and thereafter 5 dates were given
in the present reference and this is the 6th date. Today the
present reference has been fixed for evidence on behalf of
the'workmen as a matter of last chance. Even the workmen
urtion has shown na interest to appear before this Tribunal
alongwith its authorized representative and the witness on
their behalf to proceed with the evidence on behalf of the
workmen. The conduct of the workmen union, as it appears
from the order sheet is not praiseworthy, since the wofkmen
union or its authorized representative was found absent
without step on many occasions and so it is presurmned that
the workmen side is not interested to proceed with this
matter any more, rather they are reluctant to pursue with
the industrial dispute raised by them.

4. So,1do not find any cogent reason to pursue with
this proceeding any more in the absence of any interest
from the side of the workmen union and by treating no
existence of any industrial dispute at present, the present
reference is disposed of with a “No Dispute Award”".

A “No Dispute Award” is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer
Kolkata, Dated.
The 14th February, 2012.

72 faewlt, 19 9, 2012

1IN, 1356, 3Tl firag, sifufiram, 1947 (1947
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[H. Te1-12012/54/2010-3T31 (F1.-11 ) ]
¥iter T, s st

WNew Delhi, the 19th March, 2012
$.0. 13%6.—In pursuance of Section 17 ! i
Industrial Disputes Act, 1947 (14 of 1947}, the Teni
Guvernment hereby publishes the Award (Ref. No. 40/70 101
ot the Central Government Industrial Tribunal-cum-1.akour

Court, Chennai, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Indian Bank and their workmen, which
was received by the Central Government on 27-2-2012.

[No. L-12012/54/2010-IR (B-I))]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
CHENNAI

Thursday, the 23rd February, 2012
Present: A. N. JANARDANAN, Presiding Officer
INDUSTRIAL DISPUTE No, 40/2010

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of Indian Bank and their
Workman).

BETWEEN
The Dy. General Secretary 15t Party/
Indian Bank Employees Union Petitioner Union
6, Moore Street. Mannady Corner
Chennai-6000601
Vs.
The General Manager/Circle Head 2nd Party/
Indian Bank, Circle Office Respondent
510-Gandhi Road
Kanchipuram-63150 1
APPEARANCE :
For the 1st Party/Petitioner Union SriJ. Thomas
Jeyaprabhakaran
Authorized
Representative

For the 2nd Party/Management M/s. T.S. Gopalan &

Co., Advocates

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-12012/54/2010-IR(B-11) dated 26-11-2008
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the action of the management of Indian
Bank, Chennat in dismissing Sri G. Elango from
service of the bank is fust and legal? What extent
the workman is entitled to?”

2. After the receipt of Industrial Dispute, this Tribunal
has mumbered it as {D 40/2010 and issued notices to both
sides. Both sides entered appearance through their
autliorized representatives and filed their Claim, Counter
and Rejoinder Statement as the case may be.
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3. The averments in the Claim Statement and
rejoinder together bereft of unnecessary details are as
follows :

The workman who joined services under the
Respondent/Bank as Sub-Staff against the sports quota,
subsequently promoted to clerical cadre, while was working
at, Pudupet Branch was issued a Show Cause Notice dated
30-10-2007 alleged of having obtained on 30-08-2007 another
blank cheque no. 724676 from Account Holder
Mr. Perumal signed by him on the false reason that earlier
cheque given had some defects, with fraudulent intention;
failed to return the earlier cheque allegedly defective: on

13-08-2007 fraudulently debited Rs. 1,10,000 from the SB _

Afc of the A/c Holder by using the fraudulent cheque; by
use of the proceeds dréw a Demand Draft No. 622186 on
Indian Bank, Service Branch, Chennai and issued in favour
of Canara Bank, Santhome Branch, Chennai for
Rs. 1,09,483 after collecting charges for OBC which was
collected by the Canara Bank in favour of Elizabeth A/c
Holder of their SB A/c No. 2841; according to Elizabeth she
paid the amount to Sri G Elango through her Son-in-Law B.
James, Elanga's friend; thus Elango involved himselfin the
fraudulent transactions amounting to misappropriation by
tampering and destroying office records and documents
detrimental to the interests of the bank. Four covers sent
to two addressees available were returned un-served and
the charge sheet dated 24-11-2007 was issued. An enquiry
was held marking 25 documents and examining five
management witnesses with two documents on the defence
side. The workman himself got examined as defence
witness. The management can deal with him as a delinquent
only if he is not put on trial within a year of the commission
of the offence. If under Clause-4 in case of proceeding
against an employee he shall be deemed to have been on
duty during the period of suspension with full wages and
allowances. Ifafter enquiry he is not allowed to continue in
service he shall be liable only for termination with 3 months
pay in lieu of notice. Pending completion of the trial and to
. wait for decision of the Court the proceeding shail be stayed
if in the meantime he is put on trial. Management ought to

have waited for departmental action till prosecution -

proceedings are over. He is thereby prejudiced. In the
meantime the prosecution trial also had commenced at the
Court. After suspending the departmental proceedings for
a brief period Management once again resumed the same
on 25-8-2008 and concluded it. The enquiry proceedings
thus got vitiated. On conclusion of the enquiry, in lieu of
termination with 3 months pay he is dismissed from service,
Suspension should be deemed as one on duty before
proceeding with the enquiry. Two letters one written by
Perumal with much resemblance, though apparently with
different handwriting, leading to the inference that both
should have been written by the same person, were refused
to be referred to FSL though defence volunteered to meet
the charges, if any. Only under threat upon workman's wife
and on her prevailing upon Elango he issued the self-

incriminating statement of having fraudulently debited
Rs. 1,10,000 from the SB A/c of Perumal. Confession of
having destroyed by himself the vouchers was also brought
about by coercion upon the workman. The deposition of
witnesses is riddled with too many contradictions. The
disputed cheque was only handed over by the a/c. holder
to him with whom he had financial deals, which stand the
account holder later changed with ulterior motive. After
the legal formalities he was imposed with the punishment
of dismissal without notice. Appeal was dismissed on
25-2-2009. 1D raised having failed the reference is
occasioned. Dismissal is illegal, unjustified and is
victimization in unfair labour practice. The entire evidence
is to be re-appreciated under Section-11A of the ID Act. It
is prayed that the workman may be reinstated into service
with all benefits.

4. Counter Statement averments briefly read as
follows : .

On 8-9-2007 one Perumal, Account Holder of A/c No,
7396 complained to the Branch that there was a
withdrawal of Rs. 1.10 lakhs from his account not
withdrawn by him. On 3-8-2007 when the customer
wanted to withdraw Rs. 20,000 the workman in the
counter informed that the signature in his cheque
was not proper demanding another cheque which
was given duly signed for the withdrawal of
- Rs. 20,000 without taking back the other cheque no.
724676 making use of which withdrawal of Rs. 1.10
lakhs on 3-08-2007 was made. The cheque was found
presented by one Mrs. Elizabeth and her account
was credited with Rs. 1,09.483 deducting a
commission of Rs. 517. Investigation confirmed that
the cheque collected through James, friend of the
workman, that Elango gave it to him. Mr. Elango
having informed that he did not have any account
due to his leave problems his {James} request was
sought for the collection of the cheque. After
collecting the amount James recovered Rs. 20,000
which Elango was owing to him and paid the balance
to the workman. Mr. James and Mrs. Elizabeth gave
| to the above. Workman also admitted the facts
by a letter dated 11-9-2007. He had removed the
concerned voucher, On 10-9-2007 he was placed
. under suspension. He was issued with Show Cause
Notice on 30-10-2007 referring to the sum of Rs. 1.10
lakhs and the draft in favour of Canara Bank in respect
of Cheque No. 724676 drawn on SB A/c No. 7396, the
draft under his handwriting and paid by Service
Branch, Chennai on 16-8-2007. The Show Cause
Notice was returned undelivered. On 24-11-2007
charge sheet was issued to him and the enquiry was
decided to be kept in abeyance on an advice of the
legal department. The period of one year having
expired on 13-8-2008, on 14-8-2008 the enquiry was
informed of being recommenced and was resumed
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on 25-8-2008 in which they attended. The enquiry
report dated 6-10-2008 holding him guilty of charges
was served to the workman by a copy. After observing
the formalities of a Second Show Cause Notice
proposing punishment and personal hearing dated
20-11-2008 punishment of dismissal was passed on
1-12-2008. Appeal preferred was rejected on
25-2-2009. The punishment is justified and is not to
be interfered with. The enquiry is in accordance with
the principles of natural justice and is not vitiated.
There is no allegation that for not initiating
disciplinary action before the expiry of one year of
the date of incident, for alleged violation of principles
of natural justice he has been prejudiced. He fully
availed opportunities in the enquiry for all purposes.
By a grossly delinquent, it is naive to contend that
he should be let off without any punishment. No’
objection was there for recommencement of the
enquiry on 25-8-2008 or about that part of the enquiry
which preceded. Trial of criminal case had not then
begun. Perumal denied having given letter dated
28-9-2007 and stated that his signature was forged.
Workman as witness stated that the said letter was
in the pocket of his brother-in-law, retrieved from his
pocket after his death.on 1-12-2007. There was no
point in referring the letter to the FSL. Perumal
complained on 8-9-2007 which immediately followed
an investigation. There is no reason why

Investigation Officer or Staff Members should falsely -

implicate him, The fraudulent intention of the
workman is- manifested in his or the series of the
transactions. The dismissal is not on extraneous
reason to allege victimization and unfair labour
practice and the same is to be upheld.

5. Points for consideration are ;

() Whetherthe dismissal from service of Sri G Elango
by bank is just and legal?

(i) To what extent the workman is entitled to relief?

6. Evidence consists of the testimony of WW1 and
Ex. W1 to Ex. W13 on the petitioner's side and Ex, M1 to Ex.
M33 marked on consent with no oral evidence on the
Respondent's side,

Points (i) & (ii)

7. Heard both sides. Perused the records, evidence
and the written submissions on behalf of the petitioner.
Both sides keenly argued in terms of their respective
pleadings. Conspicuous arguments advanced on behalf of
the petitioner include, that due to violation of Clause-4 of
Bipartite Settlement dated 10-4-2002 the workman has been
prejudiced in incurring financial loss. The factum of the
workman having been sought to be prosecuted as early on
30-8-2007 was not brought to the notice of the employee.
He came to know about it only on 20-2-2008 during the
enquiry. This shows Management’s prejudiced approach

towards him in victimizing him under unfair labour practice.
The workman is only liable for termination with three months
pay and allowances in lieu of notice. Against period of
suspension being treated as on duty the same is treated as
one on suspension only. Such violation against the
settlement is illegal and the order is rendered null and void.
If the cheque, second in the ordinal numeral was given the
same day on 3-8-2007 there should not have been the gap
discernible between the two cheques firstly with number
724671 and secondly with number 724676 indicating that
the sgcond one was not handed over the same day. Hence
the case of the workman that between himself and the
customer the case of land dealings assumes worthy of
credence and the customer-has retracted from his earlier
statement affirming that. Apparently confession as to
destroying of voucher by the workman is obtained under
pressure only. Ex. M11 letter dated 9-9-2007 of Mr. B. James
and Ex. M27 letter dated 5-10-2007 by James to Elango are
discrepant. Customer also had two different versions like
James. James was not allowed to be cross-examined to
clarify the discrepancy to the prejudice of the workman,
which he later retracted under Ex. M283 letter dated 28-09-
2007 of Perumal to Elango. The customer disowned
signature on Ex. M28. Ex. M19 dated 5-11-2007 of Perumal
to District Superintendent of Police, Tiruvallur and Ex. M28
will on scrutiny evidere considerable similarity interse in
the handwriting and signature in both which was not
allowed to be made clear by an FSL fest to the prejudice of
the workman.

8. On behalf of the Respondent the focus of on the
argument was that two cheques were given by the customer
to the workman is not disputed, that the workman himself
confessed regarding the misconduct on 10-8-2007 and has
given evidence on 28-2-2008. His retracting statements are
those got manipulated deviating from the true and genuine
confessions made earlier. The cheque issued was blank
cheque. The versions of the petitioner are not believable.
It is in order to get over the impact of the confession made
carlier that the retracting letters were got procured from the
concerned persons at the instance of the workman. Under
the theory of prejudice only with the establishment of actual
prejudice consequence of violation of principles of natural
justice can step into in order to render the enquiry vitiated.
Burden of proof of prejudice is upon the workman only.
Complaint to Police was at the instance of Perumal, the
customer only and not by the Management. There is no
scope for interference with the finding or the punishment.
The claim is to be dismissed.

9. On a careful consideration of the rival contentions
with reference to the relevant materials, I am led to the
conclusion that there is no merit in the contentions on
behalf of the petitioner. That he has committed the
misconduct is proved from—the evidence adduced as well
as from the fact that the workman concerned has confessed
to have committed the misconducts including destruction
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of the vouchers. He has already admitted in his evidence
before this Tribunal that he has fully participated in the
enquiry. There is no evidence adduced by the workman to
prove the dealings between him and the customer in land
transactions. He seeks the said proposition to be inferred
without any factual basis thereto. From the materials the
misconduct charged against the workman fully stands
established and the correct finding has been entered by
the Enquiry Officer. The punishment imposed is also just
and proportionate to the gravity of the misconduct which
also is not liable to be interfered with. The action is just
and legal. The petitioner is not entitled to any relief.

10. The reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 23rd February, 2012)

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Petitioner WW1, Sri G Elango
For the 2nd Party/Management :  None

Documents Marked:

On the Petitioner’s side

Ex No. Date Description

Ex. W1 30-10-2007 Show Cause letter ref.
DPAS:366:2007

Ex. W2 24-11-2007  Charge Sheet Ref.

. DPAS:366:2007

Ex. W3 29092008  Letter dated 29-09-2008 by
defence representative
Sri Thomas Jaya Prabhakaran
enclosing the summing up

Ex. W4 10-10-2008 Letterref. VIG:DP:AS366:2007
enclosing the findings dated
6-10-2008 ofthe Enquiry
Officer

Ex. W3 21-10-2008 Sri G Elango’s comments
over the Enguiry Officer’s
findings

Ex. Wo 6-11-2008 Second Show Cause Notice
issued to Sri G.. Elango

Ex. W7 25-11-2008 Reply to the Second Show
Cause Notice

Ex. W§ 1-12-2008 Punishment Order served on
Sri G.. Elango Ref:
DPAS:366:2007

Ex. W9 7-1-2008 Appeal preferred by Sri G.

Elango before General
Manager/Appellate

Authority, Circle Office,
Kancheepuram

Ex.WI0 2522009 General Manager/Appellate

Authority on the appeal

Ex. W11  2-4-2009 Dispute raised under
Section 2(A) of ID Act, 1947

by Sri G. Elango

Reply by Asstt. General
Manager/HRM ref. no.
IRC:Asstt. Labour
Commissioner:362:2009

Rej'oinder submitted by the
Uniori ref. IBEU:107:2009

ExWi2  7-7-2009

Ex. W13 22-7-2009

On the Management’s side

Ex. No. Date Description
Ex. M1 7-12-2007)
22-12-2007)
31-12-2007)
14-1-2008)
30-1-2008) Enquiry Proceedings
6-2-2008)
13-2-2008)
20-2-2008)
28-2-2008)
Ex. M2 Aug/Sept 2007 Attendance Register for Aug.
and Sept. 2007
Ex.M3 — SB 7396 Specimen Card
Ex M4 9-2-2006 SB 7396 Operating Form
Ex. M5 892007 Letter dated 8-9-2007 of Sri
S. Perumal, SB 7396 to Branch
Manager, Pudupet Branch
Ex. M6 — SB 7396 Ledger Sheet 853816
with transactions from
10-2-2006 to 6-9-2007
Ex. M7 3-8-2007 Cheque No. 724671 dated
3-§-2007 on SB 7396 for
Rs. 20,000
Ex. M8 13-8-2007 DD Issue Register dated
13-8-2007
Ex. M9 13-8-2007 No. 622186 dated 13-8-2007 of
Pudupet Branch issued in
favour of Canara Bank,
Santhome Branch
ExMI0 — Despatch Register from
}13-8-2007 to 16-8-2007
Ex.M11 9-9-2007 Letter dated 9-9-2007 of
Mr. B. James.
Ex.MI2 992007 Letter dated 9-9-2007 of

Mrs. Elizabeth
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ExM13

Ex.M14

Ex. M15

Ex.M16

Ex.M17

Ex.M 18

Ex. M19

Ex. M21

Ex. M22

Ex. M24

Ex. M26

Ex.M27

Ex. M28

Ex.M29

10-69-2007

10-09-2007

10-09-2007

. 11059-2007

20-09-2007

05-11-2007

18-12-2007

12-12-2007

11-09-2007

30-10-2007

03-01-2008

05-10-2007

28092007

22-11-2007

Xerox copy of passhook of
Mrs. G Elizabeth bearing No.
SB 2841 with Canara Bank,
Santhome Branch with entries
from 31-07-2006 to 17-08-2007
Letter dated 10-09-2007 of
Pudupet Branch Manager
reporting the incident.

Letter dated 10-09-2007 of
Pudupet by Branch Manager
and other staff members of the
Branch

Letter dated 10-9-2007 of Mr.
Elango

Report of Sri V. Valmikinathan,
Manager dated 11-9-2007
Letter dated 20-9-2007 of
Canara Bank, Santhome Branch
Letter dated 5-11-2007 of Sri
S. Perumal, SB 7396 to District
Superintendent of Police,
Tiruvallur

Four covers sent to the CSE
returned-in the closed
condition

Canara Bank, Santhome Branch
letter dated 18-12-2007

CO Kanchipuram letter dated
12-12-2007 to Canara Bank,
Santhome

O Kanchipuram letter dated
11-09-2007 to Canara Bank,
Santhome

Show Cause Notice dated
30-10-2007 issued to the CSE

Nine covers sent to CSE
returned in the closed
Condition

Letter dated 03-01-2008 of
Indian Bank, Tiruvatlur
enclosing the complaint of
Sri Perumal addressed to the
District Collector, Tiruvallur
dated 05-11-2007

Letter by James addressed to
Elango

Letter by Perumal addressed
to Elango

Letter of CO Kanchipuram
addressed to Elango for
payment of Rs. 1.10 lakhs with
interest

ExM30  10-1222007  -do- reminder
Ex.M31 19-09-2007 Presenting Officer’s briefon the
enquiry
ExM32  20-11-2008  Copy of Personal Hearing
Ex.M33 18022009  Copy of proceedings of
personal hearing.
T4 fawedt, 19 9, 2012
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New Delhi, the 19th March, 2012

8.0. 1357.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {(Ref. No. 40/2010)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of Sarv UP
Gramin Bank, and their workmen, received by the Central
Government on 16-3-2012.

[No. L-12012/67/2010-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE DR. R. K. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO. 1, KARKARDOOMA COURTS COMPLEX :
DELHI

LD. No. 40/2010

Shri Mohd. Azim, S/o0 Mohd. Saddiq,
B-185, Sector 23,
Raj Nagar,

Ghaziabad (U.P). ...Workman

Versus

1. The Chairman,

Sarv UP Gramin Bank,

C-408, Jagriti Vihar, Garh Road,
Meerut (U.P.).

2. The Sr. Manager,
Sarv U, P.Gramin Bank,
Regional Office, C-39/5,
Jagriti Vihar,

Meerut (U.P.). ..Management
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AWARD

A driver-cum-messenger was appointed by the
erstwhile Hindon Gramin Bank on 21-1-1988 at its Head
Office branch located at Rajnagar, Ghaziabad, U.P. He was
confirmed on the said post on 21-1-1989. Vide order dated
25-1-2002, he was transferred to Doohri branch of the bank,
as messenger. He assailed the order of his transfer before
High Court of Judicature at Allahabad by way of writ petition
No. 5464 of 2002, which petition was disposed of vide order
dated 24-9-2003 announcing that there was no legal error
or arbitrariness in the impugned order. The High Court
ruled that service of the employee was transferable and he
has been sent to branch office to work as messenger. With
an observation that wherever the work of driver becomes
available the Sr. Manager shall consider to assign him duties
of a driver, the petition was disposed of. When relieved to
Join, he joined Doohri branch of the bank on 20-12-2003. At
Doohri branch he refused to perform duties of a messenger
on the pretext that post of messenger-cum-peon is lower
than the post of driver-cum-messenger, When written
instructions were issued, he refused to carry out the same
and wrote letter to the Chairman of the bank bypassing the
prescribed channel. He also refused to give receipt as and
when stationery items and mail from the Head Office of the
bank were received.

2. Show-cause notice dated 17-9-2007 was served on
the driver-cam-messenger, namely, Mohd. Azim. When his
reply was found to be unsatisfactory, the bank decided to
conduct domestic enquiry. Charge-sheet dated 16-10-2007
was served. He gave his reply dated 31-10-2007. On
29-11-2007 charge-sheet was converted into gross
misconduct charge-sheet and articles of charges were sent
to the claimant. He opted not to make any reply to it. Enquiry
was conducted. On consideration of the findings of the
Engquiry Officer, punishment of removal from service was
awarded to him, vide order dated 9-6-2009. No appeal was
filed against the order of punishment. However he raised
an industrial dispute before the Conciliation Officer. On
failure of the conciliation proceedings, the appropriate
Govemnment referred the dispute to this Tribunal, vide order
No. L-120§2/67/2010-1R(B-1) New Delhi, dated 09-09-2010,
with the following terms:

“Whether the action of the management of Sarv UP
Gramin Bank in terminating the services of Mohd.
Azim, employed as Driver-cum-Messenger at Dhoori
Branch, Ghaziabad, is legal and justified? If not, what
relief the concerned workman is entitled to?”

3. In claim statement, the claimant pleads that he was

appointed and confirmed on the post of driver-cum-

messenger. Post of driver-cum-messenger in Regional Rural
Banks (in short RRBs) has been equated to the post of
driver in Sponsor Banks by the Equation Committee, based
on award dated 30-4-90 passed by the National Industrial
Tribunal (in short NIT). Instead of giving him salary of a

driver, his pay was reduced to the category of a messenger.
He was transferred to Doohri branch of the bank on the
post of messenger, on the ground of non-availability of a
vehicle. Gypsy bearing registration No.UP 111 D-5399,
which was driven'by him, was replaced by an Ambassador
Car No. DL-2C M 2276 in Sept. 2000. He drove that car upto
Oct. 2001 when another driver, namely, Deepu was engaged.
ShriL. K. Sinha, Chairman of the bank, took the car alongwith
him on his transfer to Regional Officer, Punjab National
Bank at Meerut. After about 15 days, the car was retumed
by Shri Sinha, pleads the claimant.

4. In claim statement, the claimant projected that on
his transfer to Doohri branch of the bank he was treated as
messenger-cum-peon and not as driver-cum-messenger.
He was forced to sign vouchers, with a view to project that
he was working as messenger. He opted not to sign those
vouchers, since it was a modus operandi to reduce his
status. He presents that charges levelled against him are
arbitrary and illegal. The Enquiry Officer conducted the
enquiry on two hearings and thereafter submitted his report
on 9-2-2009. The enquiry was conducted in an arbitrary
manner, without an opportunity to rebut the allegations by
way of examination of witnesses in his defence. According
to him, the enquiry was not fair and proper. Punishment
awarded to him does not commensurate with the aileged
misconduct. He claims that no wrong was committed, for
which punishment may be awarded. He seeks reinstatement
in the service of the bank with continuity and full back
wages.

5. The bank demurred the claim pleading that the
claimant was transferred to Doohri branch, on account of
shortage of staff in the bank. The Competent Authority
decided to take work of messenger from the claimant, in
need. Chairman of the bank engaged a personal driver and
there was no other vehicle on which services of the claimant
could be availed. He assailed his orders before High Court
of Allahabad by way of writ petition No. 5464/02, which
petition was disposed of with the observation that as and
when work of driver becomes available, the bank shall
consider to assign him duties of a driver. However, the
High Court did not find any illegality or arbitrariness in his
transfer at Doohri Branch, where he was sent to work as
messenger. He refused to perform job of messenger. As
and when he was commanded to seal and maintain voucher
register, he opted not to perform those duties. Letters dated
27-10-06 and 8-6-07 were written, but in vain. He refused to
issue receipt as and when he was asked to get stationery
items and mail from Raj Nagar branch of the bank. He wrote
letter dated 10-1 1-06 to the Chairman of'the bank, by-passing
prescribed channel. Consequently, the bank decided to
conduct a domestic enquiry. Charge-sheet dated 16-10-07
was served upon him. He tendered his reply dated 31-10-07
and on consideration of the reply the bank decided to
convert that charge sheet into major misconduct charge-
sheet. Letter dated 29-11-2007 was written alongwith copy
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of Articles of Charges, calling upon his reply. No reply was
tendezed by him. An Enquiry Officer was appointed, who
conducied domestic enquiry in accordance with principles
of natural justice. Due opportunity was given to him to
defend himself. The Enquiry Officer concluded the enquiry
and submitted his report to the Disciplinary Authority. The
Disciplinary Authority served a notice of proposed
punishment on the claimant. On consideration of his reply
and facts presented during personal hearing, ‘order dated
9-6-09 was passed, removing him from service of the bank.
No appeal against that order was preferred. Enquiry
conducted by the bank was in consonance with principles
of natural justice. Claimant is not entitled to any relief,
pleads the bank.

6. On pleading's of the parties, following issues were
settled :

1. Whether the enquiry conducted against the
claimant was just, fair and legal?

2. As in terms of reference.
3. Relief.

7. On appreciation of facts testified by Shri Praveen
Vasistha and the claimant, relating to virus of the enquiry
conducted by the bank, the preliminary issue was answered
in favour of the claimant and against the bank, vide order
dated 24th January, 2011,

8. To prove misconduct of the claimant Shri V. K.
Kaul entered the witness box. The claimant again deposed
facts to rebut evidence of Shri Kaul. No other witness was
examined by either of the parties.

9. Arguments were heard at the bar. Shri Vikram
Agarwal, authorised representative, advanced arguments
on behalf of the claimant, Ms. Navdeep Kaur, authorised
representative, presented her point of view on behalf of
the bank. 1 have given my careful considerations to the
arguments advanced at the bar and cautiously perused the
record. My findings on issues involved in the controversy
are as follows:

10. Shri V. K. Kaul confirms factum of appointment
and confirmation of the claimant on the post of driver-cum-
messenger on 20-1-1988 and 21-1-1989 respectively, in his
affidavit dated 11-2-2011, tendered as evidence, he details
that the Equation Committee Report dated 19-2-91 equates
drivers-cum-messengers in RRBs with drivers in Sponsor
Banks. When there is nib driving work, driver-cum-
messenger should discharge duties of messenger. He
unfolds that as per NIT Award scale of pay of the applicant
was fixed on stage to stage basis. The employees, who had
rendered service less than one year on 1-9-1987, were to be
placed in first stage and these who had completed one
year of service but not completed five years of service on
1-9-1987 were to be placed in second stage. Since the
claimant was appointed on 21-1-1988 hence was placed in
first stage of pay scale of Rs. 815-20/1-835 -25/1-860-30/4-
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980-35/4-1120-40/6-1360-50/3-1510. Hence his basic pay was
fixed at Rs. 815 plus driving and other allowances admissible
ason 21-1-1988. In this pay scale all revisions/settlements
made from time to time were also allowed to him.

11. Initially driving work was taken from the claimant,
but on account of acute shortage of staff Competent
Authority decided to take work of messenger from:him.
However driving allowance was continuously paid to him,
without the driving work. Mohd. Azim did not perform the
Jjob of messenger, hence “Articles of charges” and charge-
sheet dated 16-10-2007 were served on him. The claimant
himself admitted that he did not perform duties of
messenger assigned to him, unfolds Shri Kaul in his
affidavit. During the course of his cross-examination, he
asserts that a driver-cum-messenger is supposed to drive
vehicle of the bank, besides duties of stitching vouchers,
entering them in the register, putting his signatures on
vouchers and other subordinate duties. A messenger-cum-
peon is under an obligation to perform the above duties
except the duty to drive a vehicle. A driver-cum- messenger
is given special allowances, in respect of his duties of
driving a vehicle. When the claimant refused to put his
signature on vouchers and voucher register, the branch
manager had put his signatures over them. The claimant
used to stitch vouchers but never put his signatures on
register as custodian of vouchers.

12. Instead of adducing any evidence, the claimant
adopted his affidavit Ex. WW /A in rebuttal to the evidence
of Shri Kaul. In Ex. WW /A facts, which were pleaded in
the claim statement, were reiterated. During the course of
his cross-examination, he admits that despite direction of
the branch manager he had not signed register of vouchers.
He asserts that since he was appointed as driver-cum-
messenger it was not a part of his duties. He announces
that when a vehicle is not available he will not perform job
of a messenger.

13. What are the duties of a driver-cum-messenger?
Whether equation of a driver-cum-messenger of RRBs with
driver of Sponsor Bank would absolve him from
performance of duties of a messenger? Whether transfer
of claimant at Doohri branch as messenger resulted in
reduction of his status? Whether he was put to any financial
loss by the bank? Above core questions are precursory to
the question as to what misconduct, if any, was committed
by the claimant. In subsequent sections, above questions
would be answered first and thereafter arena of misconduct
would be traversed.

14. As projected by the parties, Equation Committee
was appointed by the Government of India, which have its
report dated 16-1-91. Government accepted N.1.T. Award
dated 30-4-90 and recommendations of the Equation
Committee and issued instructions, in terms of proviso (1)
appended to Section 17 of the Regional Rural Banks Act,
1976, to implement the same. Equation Committee Report is
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the basic document, which spell out the duties of driver-
cum-messenger in RRBs. Para 2.7.19 of the report details
that the drivers/driver-cum-messenger in RRBs be equated
with drivers in Sponsor Banks. Whenever there is no driving
work, the drivers/driver-cum-messengers should discharge
duties of messengers. As the basic salary structures of
drivers is that of messengers and special allowance is paid
for driving work, they are not éntitled for any extra payments
for discharging duties of subordinate staff. It was noticed
in the report that it was not uncommon in sponsor banks to
give combined designations to drivers and assign to them
the normal duties of subordinate staff when they are not
required to drive the vehicles. Hence on discharge of duties
of sub-staff they are not entitled for any extra payment.

15. Equation Committee Report recommends in para
2.7.9 that the sub-staff in RRBs viz. messenger/messengers-
cum-peons/peons/sweepers and part-time regular
messengers be equated with the sub-staff of Sponsor Banks
viz. messengers/peons/sweepers and part-time messengers/
peons of the concerned Sponsor Bank. It proceeds that
special altowance wherever applicable in the concerned
Sponsor Bank be extended to sub-staff of RRBs. The
following sub-staff posts carrying special allowance in
Sponsor Banks are relevant for RRBs : (i) cyclostyle machine
operator, (ii} watchman/watchman-cum-peon, and (iii)
armed guard.

16. Contents of Equation Committee Report spells
that of driver-cum-messenger in RRBs is equated with the
post of driver in concerned Sponsor Bank, Driver-cum-
messenger is entitled to special allowance for driving work,
besides the pay in basic salary structure of messenger.
When there is no driving work available, a driver-cum-
messenger should discharge duties of messenger. No
different facts are projected by the claimant in this regard.
He cannot disown the recommendations of the Equation
Committee Report, which has been accepted and
implemented, vide letter No.11-3/90-RRB (1) dated 22-2-91
issued by Government of India, Ministry of Finance,
Department of Economic Affairs {Banking Division), New
Dethi. Thus it stands established that besides driving
duties, a driver-cum-messenger shall discharge function
of a messenger. In the absence of driving work, he shall
perform functions of a messenger. Equation of post of driver-
cum-messenger with the post of driver in Sponsor Bank
would not absolve a driver-cum-messenger in RRBs from
messengerial duties.

17. Letter No. 11-3/90-RRB(1) dated 22-2-91
prescribes procedure for fitment in new scales of pay. It
has been provided that fitment into the new scales of pay
should be on the basis of protection of Pay + D.A. drawn’
by RRB employees/officers in the existing RRB scales. For
the purpose of fitment Pay + D.A. means Basic Pay,
Deamess Pay, Dearness Allowance, Adhoc or Additional
DA, Interim Relief or any such allowance which forms part
of pay or D.A. The fitment in new scales of pay on
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appointed date, that is on 1-9-87, should be such that the
Pay + DA in the new pay scale is fixed at an equivalent
stage, if there is such a stage in new pay scale. Employees
of RRBs in workman cadre on the appointed date, in the
first instance, were to be fitted into corresponding pay
scales of equated posts in their Sponsor Banks, as was
given in Annexure-1 to the letter referred above. The
claimant was to be fitted in the pay scale of a driver in the
Sponsor Bank, that is the Punjab National Bank. An
employee,’ who have completed 5 years or more was to be
placed atleast at the third stage in the new scales of pay.

18. As per facts of the case, the claimant joined
service on 21-1-1988, hence he was to be placed at first
stage of the new scale of driver in the Punjab National
Bank. As unfolded by Shri Kaul the claimant was placed at
“first stage™ and his basic pay was fixed at Rs. 815 in the
pay scale of Rs. 815-20-835-25-860-30-980-35-1120-40-1360-
50-1510. It is not his case that there was some different
scale of pay for driver in the Punjab National Bank. Besides
his fixation at Rs. 815 driving allowance and other
allowances, as admissible, were paid to him. Letter Ex WW 1/
8 makes it clear that the claimant admits that pay of driver
was being paid to him by the bank. Hence it is clear that the
claimant was not put to any financial loss by the bank.

19. Letter Ex.- WW1/3 announces that the claimant
was transferred to Doohri branch of the bank to serve as a
messenger. Admittedly Equation Committee Report does
not equate a post of driver-cum-messenger with the post
of messenger/peon in Sponsor Bank. Aggrieved by the
trapsfer order, the claimant moved High Court of Judicature
at Allahabad by was of a writ petition No. 5464 of 2002,
which was disposed of vide order dated 24-9-2003. While
relying the report of the Equation Committee with profit,
the High Court observed thus :

“The Committee is of the opinion, that keeping in-
view the provisions of the Award and the relief
granted by the NIT, there is sufficient ground to
equate the posts of drivers and driver-cum-
messenger in RRBs with the posts of drivers in the
Sponsor Banks. The drivers will also be entitled to
the special allowance as provided for in various bi-
partite settlements in sponsor banks. However, the
committee does not approve of the demand of the
Associations that in future, the services of drivers
should solely be utilised for the purpose of driving
work and no messenger work should be taken from
them unless additional amount is paid. It is not
uncommon in sponsor banks to give combined
designations to drivers and assign to them the normal
duties of sub-ordinate staff when they are not
required to drive the vehicles. As the basic salary
structure of drivers is that of messengers and as
special allowance is paid for driving work, they are
not entitled for any extra payments for discharging
duties of sub-ordinate staff. Therefore, whenever
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there is no driving work in the RRBs, the drivers/
driver-cum-messengers should discharge the duties
of Messenger.

The aforesaid award is binding between parties and
shows that pay scale for the post of driver-cum-messen ger
and driver is same. Drivers are entitled to get special
allowances only when they are doing driving work. They
are not entitled to any extra payment for discharging duties
of subordinate staff,

Petitioner was appointed as driver-cum-messenger.
The fact that he was required to work as driver at the head
office for some time does not entitled him to continue as
driver. In the counter affidavit, it is stated in paragraph-6
that the Gypsy (Maruti) driven by petitioner has since been
disposed off and that no other vehicle has been purchased
to replace it and that petitioner was since thereafter work ing
as messenger. | do not find any legal error or arbitrariness
in the impugned order. Petitioner’s service are transferable
and that he has been sent to branch office to work as
messenger.

This writ petition is as such disposed of with
obscrvation that whenever the work of driver becomes
available the Senior Manager shall consider to assign 1o
him the duties of a driver.”

20. As detailed above, High Court did not find any
error or arbitrariness in the order EX. WW 173, on the stren gth
of which the claimant was transferred to Doohri branch to
work as messenger. Whether the order, referred above,
would preclude the claimant from re-agitating that very
issuc? For an answer it would be considered whether the
order passed by the High Court operates as res-judicata?
Section |1 of the Code of Civil Procedure 1908 (i short the
Clode) embodies the doctrine of res-judicata or the rule of
conclusiveness of a judgment, as to the point decided either
of fact, or of law, or of fact and law, in every subseguent
suit between the same parties. It enacts that once a matter
i finally decided by a competent court, no party can be
permitted to reopen it in a subsequent litigation. The
doctrine of res-judicata has been explained in the simplest
pessible manner by Das Gupta . in the case of Statyadhyan
Chosal V<. Deorajin Debi (AIR 1960 8.C. 941 Jinthe following

words

“the principle of res-judicata is based on the need
ol'giving a finality to judicial decision What it 54V
iIs that once a res-judicata, it shall not be adjudged
again. Primarily it applies as between pasi litigation
and future litigation. When a matter —whether on a
question of fact or a question of faw--has been
decided between two parties in one suit or proceeding
std the decision is final, either bege: e o e s o
sin Ltken fo a higher court or becaas: - - :
i ibinissed. or no appeal ies, neitter

vreaed 1 a fature suit or procecdin g,

Sl pariies 1o convass the matter aga,

21. 1tis not every matter decided in a former suit that
will operate as res-judicata in a subsequent suit. To
constitute a matter as res-judicata under Section 11 of the
Code, the following conditions must be satisfied :

L. The matter directly and substantially in issue in
the subsequent suit must be the same matter
which was directly and substantially in issue
either actually or constructively in the former.

2. The former suit must have been a suit between
the same parties or between parties under whom
they or any of them claim.

3. Such parties must have been litigating under the
same title in the former suit.

4. The court which decided the former suit must be
& court competent to try the subsequent suit or
the suit in which such issue is subsequently
raised,

5. The matter directly and substantiaily in issue in
the subsequent suit must have been heard and
finally decided by the court in the former suit.

22, Section 11 of the Code bars trial of any suit as
well as an issue which had been decided in a former suit,
Issue are of three kinds : (i) Issue of fact; (ii) Issue of law;
and (iii) Mixed issues of law and fact. A decision on an
issue of fact, however errcneous it may be, constitutes
res-judicata between the parties to the previous suit and
cannot be reagitated in collateral proceedings. Law to this
effect was laid in Mathura Prashad Vs. Dossibai [1970¢1)
SCC 613]. Amixed issue of law and fact also, for the same
reasons, operates as res-judicata,

23. To invoke plea of res-judicata it should be shown
that the court which decided the former suit must have
been a court competent to try the subsequent suit. Thus,
the decision in a previous suit by a court, not competent to
try the subsequent suit, will not operate as res-judicata.
The expresston “compelent to try” means “competent to
try the subsequent suit if brought at the time the first suit
was brought. In other words, the relevant point of time for
deciding the question of competence of the court is the
date when the former suit was brought and not the date
when the subsequent suit was filed. In order that a decision
in & former suit may operate as res-judicata, the court which
decided that. suit must have been either —(a) a court of
exclusive jurisdiction, or (b) a court of limited jurisdiction;
or (¢) a court of concurrent jurisdiction.

24. Forarticulation of an industrial dispute, the labour
court or an industrial tribunal exercise adjudicatory

jurisdiction. Task of an industrial adjudicator is tedious,

who has to reconcile the head-on clash between the
‘undamental rights guaranted by the constitution such as
‘reedom of trade, freedom to practice any profession or to
©AFTY on any occupation and the directive principles
e nnarined in the constitution which are fundamental in the
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governance of the country. He has also do the delicate
task of balancing the conflicting interest of employer,
employee and the public on very basic policies, such as,
freedom and sanctity of contact, protection of business,
right to work, making training available te employees,
earning of livelihood for oneself and family, utilization of
one’s skill and talent, continued productivity, betterment
of one’s status, avoidance of one's becoming a public
charge, encouragement of competition and development
of national and international trade and avoidance of
monoply, promotion of collective bargaining and
elimination of indiscipline in industry and so on. Questions
on above issues are to be adjudicated by an industrial
adjudicator. Though the constitution has vested powers
of judicial review in High Courts and invested the Supreme
Court with power to sit in appeal over the awards of
industrial tribunals, yet industrizl tribunals are courts of
exclusive jurisdiction on the matters, which are referred to
them by the appropriate Government under Section 10 of
the Industrial Disputes Act, 1947 (in short the Act). High
Court cannot enter into the adjudication process, using
powers under sub-section (4) of Section 10 of the Act.
Hence, it is clear that the High Court cannot articulate the
dispute, referred by the appropriate Government for
adjudication. Applying the analogy of Section 11 of the
Code it is said that the High Court is not competent to
intertain the present dispute, hence order ofthe High Court
will not operate as res-judicata.

25. However there is other facet of the coin. The
claimant secks parity of the post of driver-cum-messenger
in RRBs with the post driver in Sponsor Bank, relying the
Equation Committee Report. But he opts to discard
inconvenient portion of that report, which runs as under :

*...However, the committee does not approve of the
demand of the Association that in future, the services
of the drivers should solely be utilized for the purpose
of driving work and no messenger work should be
taken from them unless additional amount is paid. It
is not uncommon in sponsor banks to give combined
designation to drivers and assign to them the normal
duties of subordinate staff when they are not required
to drive the vehicles. As the basic salary structure of
drivers is that of messengers and as special allowance
is paid for driving work, they are not entitled for any
extra-payments of discharging duties of subordinate
staff. Therefore, whenever there is no driving work
in the RRBs, the drivers/drivers-cum-messengers
should discharge the duties of messengers”.

Thus it is emerging over the record that the claimant
is approbating and reprobating the contents of para 2.7.19
of the Equation Committee Report, for which he cannot be
permitted, When the claimant was paid salary of a driver,
his status was not reduced, by calling upon him to perform
messengerial duties.

26. Now it would he considered whether the bank
has been able to prove mis-conduct of the claimant, Show-
cause notice Ex. MW /9 discloses that the claimant was
neither stitching daily vouchers, nor received vouchers in
joint custody, nor signed voucher register nor maintained
itin his custody. It further divulges that when instructed to
do so vide letters dated 21-10-2006 and 8-6-2007 he refused
to comply orders of the branch manager. In his reply dated
3-10-2007, which 1s Ex MW 1/10, he asserts that he has been
appointed for driving job and not for duties mentioned in
Ex.MW1/9, which are duties of a peon. He presents that
those duties are not acceptable to him. In reply dated
31-10-2007, which is Ex MW 1/13 same facts were repeated
by him. In his testimony, recorded on 4-1-2011 which has
been relied by him in rebuttal, he explains that bank was
issuing reminders to him, calling upon him to sign vouchers
as messenger-cum-messenger. He admits that there was
only one vehicle in the bank, on which a personal driver
was engaged by the Chairman of the bank. In his cross-
e¢xamination dated 23-3-201 1, he unfolds that till a vehicle
is not made available, he will not perform job of a messenger.
He admits that despite direction of the branch manager, he
had not signed the voucher register, claiming that it was
not the part of his duties. As held above, a driver-
cum-messenger can be assigned messengerial job, when
driver duties are not taken from him. Thus it is evident that
the claimant did not perform job of a messenger at Doohri
branch and defied directions of his branch manager in that
regard.

27. Branch manager issued lawful orders calling upon
the claimant to perform messengerial jobs. An employee

‘must obey all {awful orders given to him by his employer.

Obedience to lawful orders of superiors and loyalty to one’s
employer are inherent in the jurai relationship of master
and servant. See Somnath Sahu [1965 (1) LLJ. 349]. An
employee however old and senior in service has no right to
defy orders of his superior whatever his grievances may
be in that behalf. See A.A. Fernandes [1990 (1) LL} 538].
Disobedience to orders of a superior amounts to
insubordination. A willful insubordination or disobedience
of employer’s orders, has therefore, been treated as a
serious misconduct in industrial law. See Strawboard
Manufacturing Co. [1962 (1) LLJ 420] and Anand Bazar
Patrika (Pvt.) Ltd. [1963 (II) LLJ 429]. At the cast of
repetition, it is said that the claimant refused to carry out
lawful orders of the branch manager, which acts constitute
serious misconduct. -‘The bank has been able to prove
misconduct of the claimant.

28. Punishment of removal from service was awarded
to the claimant. It is well recognized principles of
jurisprudence which permits the penalty to be imposed for
misconduct that the penalty must be commensurate with
the gravity of the offence charged. See Rama Kant Mishra
{1982 Lab. 1.C. 1790). Prior to introduction of Section 11 A
of the Act it was considered the prerogative of the employer
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to inflict punishment on delinquent workman, which was
beyond the jurisdiction of industrial adjudicator to interfere.
However inroads were made in this prerogative of the
employer, by way of judicial review, when punishment was
shockingly disproportionate to the proved act of
raisconduct. Section 11A of the Act gives alternative powers
to an industrial adjudicator either to direct reinstatement of
the workman on such terms and conditions as it thinks fit
or to award some other relief, including award of lesser
punishment in lieu of reinstatement, as the circumstance of
the case may require. See Firestone Tyre and Rubber Co. of
(D) Ltd. [1973 () LLI 278).

29. “Lesser punishment” contemplated by Section
1A of the Act is not confined to the Standing Orders or
any regulation of the employer. It takes in its sweep all
punishment lesser than discharge or dismissal whether
provided in the Standing Orders or regulation of punishment
or not. Reference can be made to precedent in District
Manager A.P.S.R.T.G(1978 Lab. 1.C. 359) . Now turning to
the facts would reveal that the claimant refused to carry
out orders of the branch manager and refused to sign
voucher register, as joint custodian. However he stitched
the vouchers and entered the same into voucher register.
He was reeling under a belief that by signing the voucher
he would admit his position as that of a messenger, which
act would relegate his status. This impression was created
when he wrongly understood the Equation Committee
Report equating post of driver-cum-messenger in RRBs
with the post of driver in sponsor bank. Bad luck spoiled
his mind. On 3-3-2011 efforts were made for amicable
settlement and bank was ready to reinstate him in service
in case he accepts duties allotted to him minus duties of a
driver. The bank was ready to pay him driving allowance
also, without performance of driving duties. This settlement
was not acceptable to the claimant. Destiny tried to give
him a chance, which was not acceptable to him. When any
other duties than driving a vehicle is not acceptable to
stubborn claimant, in such a situation any other punishment
than discharge from service is not left to be awarded, for he
would not perform duties of messenger despite being paid
driving allowance. Therefore lesser punishment than
discharge from service cannot be ordered, in the facts and
circumstances of the case. Considering all these facts,
punishment of discharge simplecitor from service is
awarded to the claimant, which will entail him eligible for all
retiral benefits.

30. Whether the penaity of discharge simplecitor
would relate back to the date of order of dismissal passed
by the bank? For an answer, it is expedient to consider the
precedents handed down by the Apex Court. In Ranipur
Colliery [(1959) Supp. 2SCR 719] the employer conducted
a domestic enquiry though defective and passed an order
of dismissal and moved the Tribunai for approval of that
order. It was ruled therein that if the enquiry is not defective,
the Tribunal has only to see whether there was a prima
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facie case for dismissal and whether the employer had come,
to the bonafide conclusion that the employee was guilty of
misconduct. Thereafter on coming to that conclusion that
the employer had bonafide come to the conclusion that the
employee was guilty, that is, there ‘vas no unfair labour
practice and no victimization, the Tribunal would grant the
approval which would relate back to the date from which
the employer had ordered the dismissal. If the enquiry is
defective for any reason, the Tribunal would also have to
consider for itself on the evidence adduced before it
whether the dismissal was justified. However on coming to
the conclusion on its own appraisal of evidence adduced
before it that the dismissal was justified its approval of the
order of dismissal made by the employer on defective
enquiry would still relate back to the date when order was
made.

31. In Phulbari Tea Estate [1960 (I) S.C.R. 32] the
domestic enquiry held by the employer culminating in the
order of dismissal was found to be invalid, being in gross
violation of the rules of natural justice. Even before the
Tribunal, the employer did not lead proper evidence to
Justify the order of dismissal and contended itself by
merely producing the statement of certain witnesses
recorded during the domestic enquiry and the workman
had no opportunity to cross-examine the witnesses before
the Tribunal. In the absence of any evidence before it,
Justifying the dismissal, the Tribunal set aside the order
of dismissal and granted compensation in lieu of
reinstatement, which order was upheld by the Apex Court.
In that case question of relating back of the order of
dismissal did not arise,

32.InP.H. Kalyani [1963 (1) LLJ 673] the employer
dismissed the workman after holding a domestic enquiry
into the charges. Since some dispute was pending before
the Industrial Tribunal, the employer applied for “approval”
of action of dismissal in compliance with the proviso to
Section 33(2)(b) of the Act. The workman made an
application under Section 33-A of the Act. Apart from relying
on validity of domestic enquiry, the employer adduced all
the evidence before the Tribunal in support of its action.
On basis of evidence before it, the Tribunal came to the
conclusion that the facts of misconduct committed by the
workman wére of serious nature involving danger to human
life and therefore dismissed the application under Section
33-A and accorded “approval” to the action of dismissal
taken by the employer. In this situation the Apex Court
held that if the enquiry is not defective and the action of
the employer is bonafide, the Tribunal will grant the
“approval” and the dismissal would “relate back to the
date from which the employer had ordered dismissal”. If
the enquiry is invalid for any reason, the Tribunal will have
to consider for itself on the evidence adduced before it,
whether the dismissal was justified. If it comes to the
conclusion on its own appraisal of such evidence that the
dismissal was justified, the dismissal would “still relate
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back to the date when the order was made”. Sasa Musa
Sugar Works case (supra) was distinguished saying that
observations made therein “apply only to a case where the
employer had neither dismissed the employee nor had come
to the conclusion that a case for dismissal had been made.
In that case, the dismissal of the employee takes effect
from the date of the award and so until then the relation of
employer and empioyee will continue in law and in fact”.

33.D.C. Roy[(1976) Lab. |.C. 1142] is the illustration
where domestic enquiry held by the employer was found
to be invalid being violative of principles of natural justice
and the employer had justified the order of dismissal by
leading evidence before the Labour Court, on appraisal of
which the Labour Court found the order of dismissal
justified. In appeal, the Apex Court upheld the award with
the observation that “the ratio of Kalyani's case {supta)
would therefore, govern the case and the judgment of the
Labour Court must relate back to the date on which the
order of dismissal was passed”.

34. In Gujrat Steel Tubes Ltd. {1980 (1) LLJ 137]
inverted image of the D.C. Roy’s case was presented by a
majority of three judge bench wherein it was held that
“where no enquiry has preceded punitive discharge, and
the Tribunal for the first time upholds the punishment, this
court in D.C. Roy vs. Presiding Officer (supra) has taken
the view that full wages be paid until the date of the award.
There cannot be any relation back of the date of dismissal
when the management passed the void order”. Though
the court ruled that law laid in D.C. Roy is correct yet it
followed obiter instead of the decision.

Observations of the Apex Court in above decision,
bearing on the relate back rule, were faulted in
R.Thiruvirkolam [1997 (1) SCC 9] on the ground that they
“are not in the line with the decision in Kalyani which was
binding or with D.C. Roy to which Learned Judge Krishna
Iyer J. was a party. It also does not match with the juristic
principle discussed in Wade”. The view taken in
R.Thiruvirkotam (supray was affirmed in Punjab Dairy
Development Corporation Ltd. [1997 (2) LLJ 1041].

35. In view of the catena of decisions, detailed above,
it is clear that an employer can justify its action by leading
evidence before the Tribunal. This equally applies to cases
of total absence of enquiry and defective enquiry. A case
of defective enquiry stands on the same footing as no
enquiry. If no evidence is led or evidence adduced does
not justify the dismissal by the employer, the Tribunal can
order reinstatement or payment of compensation as it may
think fit. But if it finds on the evidence adduced before it
that the dismissal is justified, the doctrine of relate back is
pressed into service to bridge the time gap between the
rupture of the relationship of employer and employee and
the finding of the Tribunal.

36. If the workman is to be paid wages upto the date
of the award of the Tribunal, the Parliament has to enact

so, declares the Delhi High Court in Ranjit Singh Tomar
(ILR 1983 Delhi 802). Obviously the Act does not make any
provision for the situation. In view of the above law, it is
ordered that the order of discharge simplecitor will relate
back to the date when the bank passed order of dismissal
against the claimant. Award is, accordingly, passed. It be
sent to the appropriate Government for publication.

Dr.R. K. YADAYV, Presiding Officer
Dated : 28-02-2012
= faeell, 20 W, 2012
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S$.0. 1358.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
NGP/64/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Bank of Maharashtra and their
workmen, which was received by the Centrat Government
on7-3-2012.

{No.L-12012/48/1998-IR (B-11}]
SHEESH RAM, Section Officer
ANNEXURE
BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR
Case No. CGIT/NGP/64/2002 Date : 24-02-2012

Party No.1: The Asstt. General Manager,
Bank of Maharashtra, Regional Office,
Mahabank Building, Abhyankar Road, |
Sitabuldi, Nagpur-440012.
VERSUS

Shri Govinda S/o0. Kundlik Nagrikar,
R/o. Nimkhed, Taluka-Mauda,
Nagpur.

AWARD
(Dated: 24th February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section {1} and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in

Party No.2
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short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of Bank of Maharashtra and their workman
Shri Govinda Nagrikar, to CGIT-cum-Labour Court, Jabatpur
for adjudication, as per letter No. L-12012/48/1998-IR (B-11)
dated 31-12-1998, with the following schedule:—

“Whether the action of the management of Bank of
Maharashtra in terminating the services of Shri Govinda
w.e.f. 3-8-1996 is legal and justified? If not, to what relicf
the said workman is entitled?”

Subsequently the reference was transferred to
thisTribunal for adjudication in accordance with law.

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the werkman, Shri Govinda

Nagrikar, (“the workman” in short) filed his statement of,

claim and the management of the Bank of Maharashtra
(“Party No.1” in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that he was appointed as a peon on
daily wages basis, at Nimkheda Branch of the Bank on
30-7-1992, against a clear vacant post and from the date of
such engagement, he worked continuously till 3-8-1996,
the date of his illegal termination and the party no.1 for the
reason best known to it, avoided to give any sort of order
m writing and he was assured by the party no. | regarding
his continuation in service and permanency therein and he
was being paid a meager amount of Rs. 20 per day and as
he had completed more than 240 days of work, by virtue of
the provisions contained in the standing orders, he was
deemed to be a confirmed employee. The further case of
the workman is that he was performing all the duties of a
peon and he was performing his duties from 8.30 AM to
4.30 PM and in February, 1994, the regular peon of the
Bank, Pandurang Manole was transferred to Arvi Branch
and he continuously worked and performed all the duties
regularly as a peon since 1994 and during the said period,
he was paid Rs. 72 per day, but on 3-8-1996, his services
were terminated orally by the Branch Manager and no
written order was given to him in that respect and such act
of party no. | was not only illegal, but also, an act of absolute
unfair labour practice and before termination of his services,
party no.l had neither given any notice nor paid any pay,
in lieu thereof and the party no, 1 also did not pay any
retrenchinent compensation and though it was obligatory
on the part of the party no. 1 to prepare the seniority list of
all such daily wage earmers and to have circulated the same,
no such seniority list was prepared and as the mandatory
provisions of Sections 25-F and 25-G of the Act and Rule
77 of the industrial Disputes (Central Rules) 1957 were not
complied with, the termination of his service was illegal
and the work, which he was performing is still available
and he gave approach notice, but the same was not
considered and as his termination from services is illegal,
the same is liable to be set aside. The workman has prayed

for his reinstatement in service with continuity and full
back wages.

3. The party no.1 in its written statement has pleaded
inter-alia that the workman was engaged temporarily as
and when needed for filling the temporary vacancy of PTS
and as per para 23.15 of Desai Award and clause 20.7 of
bi-partite settlement governing the service conditions of
the bank employees, a temporary employee means “an
employee who has been appointed for a limited period for
work which is essentiaily of a temporary nature or who is
employed temporarily as an additional workman in
connection with a temporary increase in work of a permanent
in nature and includes an employee other than a permanent
employee which appointed in a temporary vacancy due to
the absence of a particular permanent employee” and from,
the above facts, it can be inferred that the bank can engage
a person on temporary basis for a limited period for a work
and as the workman was never appointed in the Banks’
service, the question of termination of his services doesn’t
arise at all and the, workman was never appointed as a
peon and there was no any vacancy at any point of time
and the question of issuing written order of termination
did not arise as the workman was never appointed by the
bank and the workman had never completed 240 days of
work and the issue of notice before termination doesn’t
arise, as the workman was never appointed and the
workman is not entitled for any relief,

4. The workman has adduced oral evidence in support
of his claim, besides placing reliance on documents. The
workman has examined himself as a witness and has
reiterated the facts mentioned in the statement of claim in
his evidence on affidavit.

No oral evidence was adduced by the party no. 1.

5. It is necessary to mention here that the case was
already closed and posted for award by my predecessor in
office, as per order dated 8-9-2009. However, as the award
was not passed till his retirement, the case was re-opened
for hearing on argument, after my joining as the Presiding
Officer, and after hearing argument, the case was closed
and posted for award.

6. It was argued by the learned advocate for the
workman that the workman was appointed on 30-7-1992,
on daily wages basis, as a peon in a clear and vacant post
and he was being paid Rs. 20 per day and he worked till
3-8-1996, without any break and the appointment of the
workman was not by way of back door entry and his name
was sponsored by the Regionat Employment Exchange and
due procedure was followed for his appointment, which
can be found from documents nos. 6 and 7 filed by the
workman and the party no.1 did not issue any appointment
order deliberately, with the intention to avoid to give him
the benefits of permanency and the workman had completed
more than 240 days of continuous work and thereby had
acquired the status of permanent employee and the party
no.1 was required to regularize his services on the day of
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completion of 240 days of work by the workman and the
workman was posted to work in the vacant post of pgon,
as one Pandurang Manole was transferred to Arvi branch
and without compliance of the mandatory provisions of
Section 25- F and 25-G of the Act, the party no. 1 terminated
the services of the workman and the same was illegal and
liable to be set aside and in this case the evidence of the
workman has remained unchallenged and no rebuttal
evidence has been adduced by the party no.1 and as such,
the workman is entitled for reinstatement in service and
continuity in service and backwages.

7. In the written notes of argument, it was submitted
by the learned advocate for the party no. 1 that the workman
has admitted that at the time of his initial appointment on
temporary basis in the year 1992, he was not sponsored
through Employment Exchange and his name was
sponsored by the Exchange only on 24-6-1997, which was
at a later date than the period of 1992 to 3-8-1996, as referred
in the scheduled of reference and the engagement of the
workman was on temporary basis and the workman had
never completed 240 days of work and as such, there was
no question of issuing notice before termination of his
services and there was also no question of paying
retrenchment compensation and it is already settled beyond
doubt by the Hen’bie Apex Court that, “a person who is
appointed on daily wages on adhoc basis doesn’t have
any right to the post and his service can be terminated at
any time and he cannot claim regularization, merely because
he has completed 240 days of work™ and as such workman
is not entitled to any relief.

8. Before entering into the arena of merit of the case,
| think it opposite to mention here about the principles
¢nunciated by the Hon’ble Apex court regarding the
application of provisions of Section 25-B and 25-F of the
Act. The Hon’ble Apex court, in the decision reperted in
AIR 1966 SC-75 ((Employees, Digawadih Colliery Vs. Their
workmen)) have held that:—

“Though Section 25- I speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a
period of 12 calendar months both the conditions
are fulfilled. The definition of “Continuous Service”
need not be read into Section 25-B. The fiction
converts service of 240 days in a period of twelve
calendar months into continuous service for one
complete ycar. The amended Section 25- B only
consolidates the provisiens of Section 25(B) and
2(cee) in one place, adding some other matters. The
purport of the new provisions, however, is not
different. In fact, the amendment of section 25-F of
the principal Act by substituting in clause (b) the
words “for cvery completed year of continuous
service™ has removed a discordance between the
unamended Section 25 B and the unamended Cl. (b)
of Section 25-F. No uninterrupted service is necessary

it the total service is 240 days in a period of twelve
calendar months either before the several changes
or after these. The only change in the Act is that this
service must be during a period of twelve calendar
months preceding the date with reference to which
calculation has to be made. The last amendment has
now removed a vagueness which existed in the
unamended Section 25-B™.

In the decision reported in AIR 1981 SC-1253
{Mehanlal V s. M/s. Bharat Electronics Ltd.), the Hon ‘ble
Apex Court have held that,

“Industrial Disputes Act {14 of 1947). Section 25- B
(1) and {2)—Continuous service-Scope of sub-sections
(1} and (2) is different, (words and phrases-Continuous
Service)

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25- B as the dictionary clause for the
expression “continuous”. Both in principle and are
precedent it must be held that section 25- B (2) comprehends
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months
commencing and counting backwards from the relevant
date, i.e. the date of retrenchment. 1f he has, he would be
deemed to be in continuous service for a period of one
year for the purpose of section 25-B and chapter V-A™.

The Hon’ble Apex Court in the decision reported in
AIR 2003 SC-38 (M/ s. Essen Deinay Vs. Rajeev Kumar)
have held that:

“Industrial Disputes Act (14 of 1947) 8.25-F, 10—
Retrenchment compensation-Termination of services
without payment of—Dispute referred to Tribunal-Case
of workman/claimant that he had worked for 240 daysina
year preceding his termination—Claim denied by
management---Onus lies upon claimant to show that he
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidence
to prove that he had worked for 240 days in a year preceding
his termination.”

9. So, itis clear from the principles enunciated by the
Hon’ble Apex Court in the decisions mentioned above that
for applicability of section 25-F of the Act, it is necessary
to prove that the workman worked for 240 days in preceding
12 catendar months commencing and counting backwards
from the relevant date and the burden of such proof is
upon the workman. So, keeping in view the settled principles
enunciated by the Hon’ble Apex Court, now, the present
case at hand is to be considered.

10. The workman besides filling his evidence on
affidavit has relied on the documents | to 7. Document No.
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1 is the copy of the letter dated 8-3-2000, written by the
Chief Manager, to the Branch Manager, Nimkheda, Tharsa
Branch, for appointment of the workman as temporary PTS
on temporary basis for specific period, by giving break and
that such appointment should not be for more than 180
days during a year. Document No.2 is a copy of application
filed by the workman for the post of Sub-Staff Watchman/
Driver. Document No.3 is a copy of application filed by the
workman to the Chief Manager dated 17-7-2004. Document
No. 4 isa copy of forwarding letter dated 27-8-2004 of the
Branch Manager to the Chief Manager, regarding
forwarding of the application of the workman. Document
No. 5is acopy of the particulars of the candidates including
the workman, submitted by the employment officer Nagpur
to the Branch Manager, Nimkheda Branch on 24-6-1997 for
selection of the PTS. Document No.6 is a copy of letter
written by the Regional Employment Exchange, sponsoring
the name of the workman for PTS, to the Branch Manager,
Nimkheda on 24-6-1997 and the Document No.7 is the copy
of the letter written by the District Employment Officer
dated 15-3-2004 for selection of sub-staff. All the
documents filed by the workman do not relate to the period
of consideration i.e. for the period from 30-7-1992 to
3-8-1996. Those documents do not show that the workman
worked for 240 days in a preceding 12 months of 3-8-1996.

11. 1t ‘appears from the evidence on record that the
workman was engaged temporarily from 30-7-1992 to
3-8-1996 and on 3-8-1996, his services were terminated.
The relevant date is the date of termination of service i.e.
3-8-1996. So, it is for the workman to prove that he rendered
service for 240 days commencing from 3-8-1996 and
counting backwards within a period of 12 calendar months.
However, the workman has failed to prove the same by
adducing necessary evidence. As the workman has failed
to satisfy the eligibility qualifications prescribed in section
25-F read along with section 25- B of the Act, the provisions
of section 25- F are not applicable to his case. There is also
no legal evidence on record to show that there was violation
of segtion 25-G of the Act. Hence, the workman is not
entitled for any relief. Hence, it is ordered:

ORDER

The action of the management of Bank of
Maharashtra in terminating the services of Shri Govinda
w.e.f. 3-8-1996 is legal and justified. The workman is not
entitled for any relief.

J. P.CHAND, Presiding Officer
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New Delhi, the 20th March, 2012

8.0. 135%9.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/66/
2009) of the Central Govermment Industrial Tribunal-cum-
Labour Court-2, Mumbai. as shown in the Annexure in the
Industriat Dispute between the employers in relation to
the management of M/s. Spice Jet Ltd, and their workmen,
received by the Central Government on 20-3-2012.

[No. L-11012/37/2009-IR (C-D)]
D.5.5. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBALI

PRESENT
K. B. KATAKE, Presiding Officer
Reference No. CGIT-2/66 of 2009

Employers in relation to the Management of
M/s. Spice Jet Ltd. & ANR.

I, M/s. Spice Jet Ltd.
319, Udyog Vihar
Phase-1V
Gurgaon 122016,

p The Station Manager,
M/s. Spice Jet Ltd.
Dabolim Airpont
Dabolim
Goa.

And
Their Workmen.

Mr. Praveen ). Uperdekar
Emp Code No.0593
House No.50

Non Mon Saibini Bhatt
Vasco-da-Gama
Gao403802.

Appearances :

Ms. Sonia Redkar &
Mr. P.J.Augustine,
Advocates.

For the Employuer

For the Workman Mr. Sanjay Sharma,

Representative.
Mumbai, dated the 20th January, 2012
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AWARD

The Government of India, Ministry of Labour &
Employment by its Order No. L-11012/37/2009-IR (CM-1),
dated 17-8-2009 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 have referred the
following industrial dispute to this Tribunal for
adjudication :

“(i) Whether the action of the management of Spice
Jet Airways Ltd. in dismissing the services of Shri
Praveen J. Upardekar w.e.f. 21-4-2008 is justified
and legal.

(ii) To what relief is the workman concemned entitled?”

2. After receipt of the reference from the Ministry,
both the parties were served with the notices. They
appeared through their legal representatives. The second
party workman has filed his statement of claim at Ex-4.
According to him, he was employed with the first party
and working under their Station Manager at Goa Airport at
Dabolim, Goa in the post of Loader. He was appointed on
17-5-2005 for a period of 36 months with possibility of
renewal as decided by the management. After expiry of
probation period he was confirmed in the services w.e.f.
1-12-2005. Due to good performance, his salary was
upgraded w.e.f. 1-4-2006. He was performing his duties
diligently and honestly. He also received letter of
appreciation from Station Manager. Looking to his sincerity
and hard work, he was upgraded from Loader to Driver. His
salary was also increased w.e.f. 1-12-2006. It was revised
from time ta time. However at the end of contractual period
June 2007 to the year 2008 onwards, the attitude of the
management was changed. They started finding faults in
his performance though he was doing well. They served
him with several warning letters regarding his absence.
Inspite of giving satisfactory answers and explanation, his
absence was termed to be unauthorized. According to him,
he never remained unauthorisedly absent from duties. He
had given satisfactory explanation whenever he remained
absent. To cover up his absence from work, at the instance
of management, Station Master obtained false apology
letters from the workman under coercion and threat of
removal.

3. On 15-4-2008, management sent a letter seeking
explanation about his absence from work. Workman replied
the letter alongwith medical certificate. However
management issued another letter stating that he had not
replied their letter dated 15-4-2008 and terminated his
employment w.e.f. the same date. He approached the Station
Manager on several occasions with request to reinstate
him. However his efforts found to be futile. Therefore
workman also wrote letters to higher authorities. However
as they did not respond, the workman raised industrial
dispute before ALC. At the instance of report of ALC, the
Ministry of Labour and Employment has sent the reference

1215 Gif12—22

to this Tribunal. The workman therefore prays that the
action of the company in dismissing his services be declared
illegal and unjustified. He also prays that management be
directed to reinstate him in the employment with full back
wages and all consequential benefits and also prays for
suitable compensation for termination, sufferings, tension,
anxiety and loss caused to him.

4. The management resisted the statement of claim vide
their written statement at Ex-10. According to them, the workman
used to remain absent unauthorisedly for a long period. He also
used to leave the place of work without informing the superior
officers. The conduct of the workman breach terms and
conditions of the employment. The workman was negligent
towards his duties. The Airport Authority of India, Goa Airport
hadalso jssued a letter dated 25-2-2008 to the Station Manager
of Spice Jet, Goa conveying rash driving by the workman on
the apron, violating guidelines framed in this regard. It was
mentioned in the said letter that rash driving constitutes aviation
safety hazards. The workman is a habitual drunker and most of
the times he used to take liquor while on duty. The workman
was unauthorisedly absent for 5 days w.e.f. 17-2-2008. After
detailed follow up he reported the duty on 22-2-2008 and
tendered apology for his unauthorised absence and gave
undertaking not to repeat it in future. The management took
lenient view and permitted him to resume duties.

. ‘5. Again the workman remained absent for 14 days
from 31.03-2008. Company sent a letter directing him to
report within 24 hours with an explanation for unauthorized
absence. Giving ample opportunity as workman did not
return on duty by the letter dated 21-4-2008, his services
were terminated. The worker was guilty of habitual
absenteeism. He-was also found on duty in drunken
condition. He was also found driving in rash and negligent
manner. It amount td breach of terms of the service
conditions. Therefore company has terminated the services
of the workman. He was a probationer. Thus they submitted
that he cannot be reinstated and pray that the reference be
dismissed with cost.

6. By way of rejoinder Ex-13 the second party
workman denied the contentions in the written statement
and repeated the contents in the statement of claim.

7. Following are the issues framed at Ex-7 for my
determination. | record my findings thereon for the reasons
to follow:—

Sr. No. Issues Findings
1.  Whether the action of the Yes.
management of Spice Jet Airways

Ltd. in dismissing the services of

Shri Pravin J. Uperdekar, Driver

w.e.f. 21-4-2008 is legal and justified?

2 If not, what relief and benefit workman No relief.
is entitled to get?

3. What order? As per final order
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REASONS
Issues nos.1 & 2:—

8. In the case at hand, the point for determination is
whather the termination of services of the workman is just
and legal. In this respect, 1 would like to refer the
appointment letter Ex-22/1 wherein it is mentioned that the
appointment was on contract basis for a period of 36
moaths. The workman has also admitted in his cross
examination at Ex-21 that his appointment was for three
years and it was a fixed time contract. He further admitted
in his cross that after completion of 3 years, his services
were to come to an end. In this respect the Ld. Adv. for the
first party relied upon the terms and conditions of
contractual employment placed on record at Ex-22/3-5. As
per term no. 10 (b} his service was liable to be terminated
without assigning any reason and without notice. In case
of termination arising out of negligence or misconduct,
the 'workman was not entitled to any damages or
compensation as contemplated in sub-rule (c). In respect
of the misconduct the Ld. Adv. pointed out fetter of apology
sent by the workman at Ex-39 for unauthorized absence
from 17-2-2008 to 21-2-2008 without intimation. The Ld.
Adv. also pointed out another letter of apology Ex-43 for
one day’s unauthorized absence. He also pointed out letter
of warning and second warning issued by the company to
the workman at Ex-44 & 45. The Ld. Adv. has pointed out
the two more apology letters of the workman for remaining
absent. They aré at Ex-46 & 47. The averment of the
workman does not stand to reasons that the apology letters
were obtained forcibly by the officers of the first party. On
the other hand the version of the first party is supported
by the documentary evidence on record. In the light of
these documents on record, it is clear that the workman
was found guilty of misconduct of absentecism and had
also prayed for apology from time to time. The management
has also forgiven him on few occasions. However lastly
they'have terminated the services of the workman.

9. The workman was appointed for three years on
contract basis. Before completion of the probation period
of the contract period, management was empowered to
terminate the services of the employee as per the service
terms. The workman was also found driving rashly and
negligently on the apron violating guidelines framed by
the Airport Authority. The Airport Authority has given a
letter to the Station Manager of first party in respect of
rash driving by the workman as a driver of Airlines. It is at
Ex-38. In the letter the Sr. Manager has written that airlines
driver, Praveen J. Uperdekar was found driving a tractor in
a rash manner while driving on the apron and not following
the guidelines and it is mentioned that such rash driving
constitute aviation safety hazard. Such an act of -
rashly and negligently on apron or in the premises o/ v
15 no doubt hazardous and could have caused serici.-
consequences. This only misconduct was sufticient for
the first party to terminate the services of a contractia!

oot

worker. For all these misconducts the first party has
terminated the services of the workman. He was not a
permanent worker. Therefore the first party was justified in
terminating the services of the workman as the workman
has violated the terms of service conditions as mentioned
above. Thus 1 hold that the termination of second party
workman was just and legal. Accordingly 1 decide this issue
no.1 in the affirmative as a resuit I hold that the workman'is
not entitled tq any relief or benefit sought for. Hence I
decide the issue no.2 in the negative and proceed to pass
the following order:

ORDER
Reference stands rejected with no order as to cost.
Date: 20-1-2012
K. B. KATAKE, Presiding Officer
% feeeht, 20 Wi, 2012
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New Delhi, the 20th March, 2012

8.0.1360.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the award (Ref. No. 336/
2011) of the Central Government Industriat Tribunal-cum-
Labour Court-1, New Delhi, as shown in the Annexure in
the industrial Dispute between the employers in relation to
the management of M/s. NACIL,, and their workman, which
was received by the Central Government on 20-3-2012.

[No. L-11012/4 1220 10-IR(C-1)]
D. 5. S SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE DR. R. K. YADAY, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NQO. t, KARKARDOOMA COURTS
COMPLEX: DELHI

1.D.No. 33672011

The Greneral Secretary,

Arr Corporation Employees Union,
{.-17323 B, SFS Flats, Janak Puri,

mizw Delhi-10058. ... Workman
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Versus

The Chairman-cum-Managing Director,
National Aviation Company of India Ltd.,
Adirlines House, 113,

Gurudwara Rakabganj Road,

New Dethi-l10001. ... Management

AWARD

Disputes between Shri J.B.Kadian, Anand Prakash,
Surinder Kumar, Jagmal Singh, Satish Kumar, Rohtash
Singh, Hari Singh, Sant Ram, Ms.Kamal Jeet Kaur,
Ms.Marya Thorpe, Ms.Anita Israni, Ms.Sangita
Chaudhary, Ms.Meghna Nanda, R.S.Chauhan, Rajesh
Kumar, Shankar Lal, Baljeet Singh, M. Alam, Ram Chander,
Sanjay Pandey, Dinkar Shetty, Vivek Rao, S.B.Malkar,
Ms.Sangeeta Khaimar, P.M.Pol, B.K Murthy, D.D.Mayekar,
W.C.Vaz, A.S Mayekar, L. Singh, Sudhir Vagad, D.R. Bathe,
Ms.Mukta Dandekar, Ms.Nutan Dhebri, Amitabh Bhosale,
G.Yuvaraj, Udayashankar, Chikkanna, Chowdiah, S.P.D.
Sudhakar, Samir Mandal and Shri Ajay Sarkar and National
Aviation Company of India Ltd. (in short the management)
were raised before this Tribunal under the provisions of
sub-section (2) of Section 2A of the Industrial Disputes
Act, 1947 (in short the Act), which disputes were
adjudicated, vide awards dated 24-6-2011. The awards were
published by the appropriate Government on 11-8-2011.
Employees namely, Amitabh S.Bhosale, Nutan Dhebri,
Mukta R.Dandekar, Dilip D.Mayekar, Ms.Sangeeta
Khairnar, A.S. Mayekar, S.B. Malkar, Prasant M.Pol,
L.Singh, Walter C. Vaz, D.K.Shetty, Vivek Rao, Sudhir
Vagad, D.R.Bathe and B.K.Murthy also raised their
respective dispute between them and the management
under sub-section (2) of Section 2A of the Act before the
Central Govt. Industrial Tribunai No.l, Mumbai, which
disputes were dismissed as withdrawn on 23-6-2011. When
above employees lost the disputes, they through Air
Corporation Employees Union (in short the Union) raised
a dispute before the Conciliation Officer on the same facts,
concealing the circumstances in which they lost their claims
and suffered the awards. Notice was sent to the
management by the Conciliation Officer and the former
opted not to put in appearance before the latter. Since the
conciliation proceedings failed, the appropriate Government
referred the dispute to this Tribunal for adjudication, vide
order No.L-1]J012/41/2010-IR{CM-1), New Delhi dated
30-11-2011, with the following terms.

“Whether the action of the management of NACIL,
Air India (i) In terminating the services of 42
workmen as per Annexure A, (ii) In reverting 13
number of employees as per Annexure-B are legal
and justitied? To what relief the workmen entitled
to.”

2. Inthe reference order the appropriate Government
commanded the claimant union to file the claim statement
on behalf the claimants before this Tribunal within a period

of 15 days of the receipt of the order. Despite the command;
so made, the claimant union opted not to file the claim
statement.

3. Notice was sent to the claimant union through its
General Secretary by registered post on 2-1-2012 calling
upon to file the claim statement before the Tribunal on
23-1-2012. Despite the notice, so sent the claimant union
opted not to file its claim statement.

4. National Aviation Company of India Ltd. was
commanded to file its response to the reference order. In its
response filed, the management pleaded that the claimant
Union went for illegal strike on 25-5-2010, six days prior to
the date of notice of strike. The management terminated
services of 42 emplayees and 13 employees were reverted
to their substantive posts, as per service regulations of the.
management. They raised industrial disputes before the
Conciliation Officer. After 45 days of raising the dispute,
twenty terminated employees individually filed direct
industrial disputes under Section 2A of the Act, 1947 before
this Tribunal and awards were passed in that regard
on 24-6-2011.

5. Fifteen terminated employees of western region,
Mumbai had also filed direct industrial dispute under
Section 2A of the Act, before the Central Govt. Industrial
Tribunal No.1, Mumbai and these employees withdraw their
respective claims on 23-6-201 1, pleads the management.

6. All terminated and reverted employees individuaily
approached the management and requested for
reinstatement of their services. The management
¢tonsidered their requests and reinstated all terminated
employees except one, whose matter is sub-judice before
the High Court of Andhra Pradesh. All reverted employees,
except Shri Subhash G.Gokhar and Shri Jagdish Chandra
Verma, were also reinstated to their respective post. Shri
Gakhar and Shri Verma retired during pendency of the
subject matter hence there was no occasion to reinstate
them, After reinstatement of these employees they seem
to have been satisfied. In view of those facts they have not
come forward to get their grievances adjudicated, claims
the management.

7. Record telis that while using the provisions of
sub-section (2) of section 2A of the Act, Shri J.B. Kadian,
Anand Prakash, Surinder Kumar, Jagmal Singh, Satish
Kumar, Rohtash Singh, Hari Singh, Sant Ram, Ms. Kamal
Jeet Kaur, Ms. Marya Thorpe, Ms. Anita Israni, Ms.Sangita
Chaudhary, Ms.Meghna Nanda, R.S.Chauhan, Rajesh
Kumar, Shankar Lal, Baljeet Singh, M. Alam, Rarn Chander
and Sanjay Pandey raised disputes between them and the
management for adjudication. In the disputes raised by the
aforesaid claimants it was projected that they were serving
with the management since long. Their services were
terminated on 26-5-2010 in illegal manner. Relief of
reinstatement was sought by all the'above claimants. Above
disputes raised question as to whether act of terminating
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the services of their services w.e.f. 26-5-2010 was just, fair
and legal. Ifit was held to be illegal, to what relief they were
entitled and from which date? Above disputes were
adjudicated in the form of a “no dispute” awards, when
claimants opted not to prosecute their grievances and
awards dated 24-6-2011 were passed, which awards came
in operation w.e.f. 10-9-2011. Thus it is evident that the
aforesaid awards are in operation and bind the parties.

8. Question for consideration comes as to whether
the appropriate Government was justified in making the
present reference, during the period when awards dated
24-6-2011 subsist. As the facts highlight, the subsequent
reference is between the same parties on the same facts.
When award dated 24-6-2011 are in force, in respect to the
industrial dispute, thé appropriate Government cannot refer
the said dispute afresh to this Tribunal, by merely changing
the phraseology of the dispute. This Tribunal will not have
any jurisdiction to entertain the fresh reference in respect
of the subject matter, on which the awards dated 24-6-201 |
bind the parties. There could be no reference when a valid
award subsists. The Tribunal cannot invoke its jurisdiction
lo entertain this subsequent reference made by the
appropriate Government, without application of mind. [n
tase precedents are needed then reference can be made to
British India Corporation Ltd., (13 FJR 352) and Banglore
W-C-&-Mills Ltd., | 1968 (1) LLJ 555].

9. As far as the dispute relates to termination of
scrvices of Shri I.B.Kadian, Anand Prakash, Surinder
Kumar, Jagmal Singh, Satish Kumar, Rohtash Singh, Hari
Singh, Sant Ram, Ms. Kamal Jeet Kaur, Ms, Marya Thorpe,
Ms.Anita Israni, Ms.Sangita Chaudhary, Ms.Meghna
Nanda, R.S.Chauhan, Rajesh Kumar, Shankar Lal, Baijeet
Singh, M. Alam, Ram Chander and Sanjay Pandey, this
Tribunal cannot invoke its jurisdiction, since awards dated
24-6-2011 subsist.

10. In respect of termination of services of Shri
Amitabh S.Bhosale, Nutan Dhebri, Mukta R.Dandekar, Dilip
D.Mayckar, Ms.Sangeeta Khairnar, A.S_Mayekar,
3.B.Malkar, P. M. Pol, L., Singh, Walter C. Vaz, D.K.Shetty,
Vivek Rao, Sudhir Vagad, D. R. Bathe, B.K Murthy, (xYuvaraj,
Udayashankar, Chikkanna, Chowdiah, S.P.D. Sudhakar,
Samtr Mandal and Shri Ajay Sarkar and reversion of Shri
Subhash G Gakhar, Munni Lal Bajaj, Rakesh Kumar, Joginder
Kumar Nagpal, Jagdish Chander Verma, Ram Krishan
Shukla, Sarabjit Singh Grover, Ram Kishan, Purshottam
Singh, A.S Bist, Rajinder Mohan, R.K.Kohli and Harbhajan
Singh clatmant union opted not o file the claim statement.
No gricvances were forwarded on their behalf. As
nanagement projects, all of them except Sh.S.P.D. Sudhakar,
Subhash G. Gakhar and Sh_Jagdish Chandra Verma, were
remstated (o their respective posts, after amicable settlement
between the parties. In view of these facts, it is evident
that no dispute subsists between claimants namely, Dinkar
Shetty, Vivek Rao, 8.B.Malkar, Ms . Sangeeta Khairnar,
"M.Pol, B.K Murthy, D.1> Mayekar, W.C Vaz, A.S Mayckar,
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L. Singh, Sudhir Vagad, D.R. Bathe, Ms.Mukta Dandekar,
Ms.Nutan Dhebri, Amitabh Bhosale, G.Yuvaraj,
Udayashankar, Chikkanna, Chowdiah, S.P.D, Sudhakar,
Samir Mandai, Shri Ajay Sarkar, Subhash G. Gakhar, Munnl
Lal Bajaj, Rakesh Kumar, Joginder Kumar Nagpal, Jagdish
Chander Verma, Ram Krishan Shukla, Sarabjit Singh Grover,
Ram Kishan, Purshottam Singh, A.S.Bist, Rajinder Mohan,,
R.K.Kohli and Harbhajan Singh and the management, since
the dispute has been settled. Hence a “no dispute” award
is passed, in respect of the employees, whose names are
detailed in this para. It be sent to the appropriate
Government for publication.

Dated: 29-2-2012 Dr. R. K. YADAV, Presiding Officer
7 fie=ht, 20 wrd, 2012
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[H. TH-12012/65/2000-31% 3R (R-11)]
TR T, AT A
New Delhi, the 20th March, 2012

$.0. 1361.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/267/2000) of the Central Government Industrial
Tribunal-cum-Labour Court Nagpur now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Central Bank of India and
their workmen, which was received by the Central
Government on 7-3-2012,

[No. L-12012/65/2000-IR (B-1D)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT /NGP /267/2000 Date: 21-02-2012.

Party No.1 : The Zonal Manager, Zonal Office,
Central Bank of India, Oriental Building,
Kamptee Road, Nagpur 440001

Versus

Party No.2 : Shri Rajiv Kr. Dhamegja,
R/ 0. Near Bhadgaonkar Iwellars,Besides
Bharat Bichhayat Kendra, Malkapur,
Distt. Buldhana (MS).

. I RN
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AWARD
(Dated: 21st February, 2012)

The Central Government in exercise of the powers
conferred by clause (d) of sub-section (1) and sub-section
2(A) of Section 10 of Industrial Disputes Act, 1947 (14 of
1947) (hereinafier referred to as “the Act”) has referred the
industrial dispute between the employers in relation to the
management of Central Bank of India and their workman,
Shri Rajiv Kumar Dhameeja henceforth referred as “the
workman” for brevity, as per letter No. L-12012/65/2000-
[R(B-II) dated 29-8-2000, with the following schedule:—

“Whether the action of the management of Central
Bank of India through its Zonal Manager, Zonal
Office, Nagpur in removal of Shri Rajiv Kumar
Dhameeja from service w.e.f. 3-5-1999 is legal, proper
and justified? If not, what relief the said workman is
entitled?”

2. The case of workman according to his statement
of claims that in 1982, he was appointed as a clerk-cum-
godown keeper in the Central Bank and subsequently he
was posted and worked as Head Cashier and also worked
as officiating Branch Manager from time to time and his
service conditions are governed by Bipartite Settlement
and the provisions of the standing orders and on 14-3-96,
a charge sheet levelling various false charges was served
on him, to which, he submiited his reply, but the Bank
initiated a departmental proceeding against him by
appointing the Inquiry Officer and Presenting Officer and
in the departmental proceeding, he was not allowed to be
defended by an advocate and documents were not supplied
to him along with the charge sheet and he was also not
supplied with the list of witnesses and on 17-8-96, he applied
for documents but only some of the documents were
supplied and some others were not supplied and part of
the documents were supplied to him after the evidence
was over, for which, effective cross-examination of the
witnhesses could not be made. The further case of the
workman is that during pendency of the enquiry , a
corrigendum to the charge sheet was issued, which is
outside the jurisdiction and therefore, the charge sheet
and the enquiry is illegal and with such illegalities, the
Inquiry Officer submitted his report, to which, he submitted
his reply on 8-4-99, but the Disciplinary Authority did not
consider any of the submissions made by him and passed
a mechanical order on 3-5-99 and as the dismissal order
was passed by incompetent person, he preferred an appeal
on 20-5-99, but his appeal was rejected by the Appellate
Authority by order dated 15-11-99 and the findings of the
Appellate Authority were entirely different, to which, no
reference has been made even in the charge sheet and
being aggrieved by the said order, he raised the industrial
dispute. It is also pleaded by the workman that in the
departmental enquiry, there was violation of principles of
natural justice and there was delay in holding the enquiry
and as the grounds raised by him in his defence on21-7-98

and 8-4-99 were not considered and the judgments cited
by him were not taken into consideration by the authorities.
the order of his removal and its confirmation are totally
itlegal and the punishment of removal awarded is shockingly
disproportionate and the findings of the Inquiry Officer
are perverse and there is no evidence to support the said
findings. The workman has prayed for his reinstatement
with continuity in service, back wages and all other
consequential reliefs.

3. The management refuting the allegations, has
pleaded in its written statement that the service conditions
of the employees of the bank including the workman are
governed only by the Bipartite Settlement entered into
between the Indian Banks Association and various Trade
Unions and branches of the bank are not covered by the
provisions of Bombay Shops and Establishment Act and
as such the provisions of the standing orders are not
appiicable to the Bank and its branches and on 14-3-96, the
workman was charge sheeted for certain charges of
misconduct levelled against him and those charges were
not false and the workman had sought for permission to
engage an advocate but as no cogent reason was assigned
by him for such request, his request was refused and it is
settled position of law that a delinquent employee cannot
claim to engage an advocate to defend him in the enquiry
as a matter of right and though the documents were not
supplied to the workman alongwith the charge sheet, all
the documents relied on by the management in support of
the charge sheet were placed on record before the Inquiry
Officer and copies thereof were also supplied to the
workman and it is false to say that the list of witnesses was
not supplied to the workman. It is-also pleaded by the
management that the enquiry was held completely in
accordance with the principles of natural justice, in a fair
manner, extending all the reasonable opportunities to the
workman to defend himself in the enquiry and meet the
charges of misconduct levelled against him and copies of
the relevant documents were supplied to him and he was
allowed to cross-examine the witnesses of the management
and allowed to lead oral evidence in his defence and he was
defended by a co-employee of his own choice and the
workman has been removed from service by way of
punishment for very grave and serious charges of
misconduct, which were duly proved against him in the
enquiry and he was found guilty of acting prejudicial to the
interest of the bank and the findings of the Inquiry Officer
are not perverse and the same are well reasoned and based
on materials on record and no mechanical order was passed
by the Disciplinary Authority and the punishment imposed
is not at all shockingly disproportionate as alleged and as
the workman committed fraud, while in the employment of
the bank, he does not deserve any leniency in the
punishment and he is not entitled for any relief.

4, As the removal of the workman from services was
after conducting of a departmental proceeding, the validity
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of the enquiry is taken for consideration as a preliminary
issue and vide orders dated 12-10-2010 the enquiry is held
to be legal and proper and in. accordance with law and
observing the pririciples of natural justice.

5. Atthe time of argument, it was submitted by leamed
advocate for the workman that the findings of the enquiry
officer are perverse and there is no evidence to support the
findings and the order of punishment is totally illegal and
is shockingly disproportionate to the charges leveled
against the workman.

6. Per contra, it was submitted by the learned advocate
for the party No.1 that by order dated 12-10-2010, it is
already held that the departmental proceeding is fair, proper
and in accordance with the principles of natural justice and
the charges proved against the workman in the departmental
enguiry were of very serious in nature and the said charges
included willful insubordination to superiors, doing act
prejudicial to the interest of the bank, putting the bank to
serious loss, abuse of power by doing fraudulent
transactions in the accounts of the customers as well in
the general ledger with an ulterior motive of defrauding
and cheating the bank as well as its customers and as
such, the punishment imposed against the workaman cannot
be said to be shockingly disproportionate and in the enquiry
report, the enquiry officer has elaborately dealt with each
charge of misconduct leveled against the workman
separately and he has made assessment and analysis of
the evidence in relation to each charge and his findings are
based on the evidence on record of the enquiry and as
such, the findings cannot to be said to be perverse and the
workrman is not entitled to any relief.

7. Before delving into the merit of the matter, I think it
proper to mention the settled principles regarding the power
of a Tribunal in interfering with punishment awarded by
the competent authority in departmental proceedings. In a
number of decisions, the Hon’bie Apex Court has held
that :—

“The jurisdiction of the Tribunal to interfere with the
disciplinary matters or punishment cannot be equated
with an appellate jurisdiction. The Tribunal cannot
interfere with the findings of the, Inquiry Officer or
competent authority where they are not arbitrary or
utterly perverse. The power to impose penalty on a
delinquent officer is conferred on the competent
authority either by an Act of legislature or rules;
made under the proviso to Art. 309 of the Constitution.
If there has been an enquiry consistent with the rules
and in accordance with principles of natural justice
what punishment would meet the ends of justice is a
matter exclusively within the jurisdiction of the
competent authority. If the penaity can lawfully be
imposed and is imposed on the proved misconduct,
the Tribunal has no power to substitute its own
discretion for that of the authority. The adequacy of

I | 1 1 IR T RIS

penalty unless it is malafide is certainly not a matter
of the Tribunal to concern itseif with. The Tribunal
also cannot interfere with the penalty ifthe conclusion
of the Inquiry Officer or the competent authority is
based on evidence even if some of it is found to be
irrelevant or extraneous to the matter.”

8. Now, the present case at hand is to be considered
with the touch stone of the principles enunciated by the
Hon’ble Apex Court as mentioned above. On perusal of
the materials on record, it is found that the enquiry officer
has based his findings on the materials on record of the
departmental proceeding. He has assigned cogent reasons
in support of such findings. This is not a case of no
evidence. Hence, it cannot be said that the findings of the
enquiry officer are perverse.

9. So far the question of punishment is concerned it
is found that serious misconducts have been proved
against the workman in a properly held departmental
enquiry. In this instant case, the workman has been found
to be guilty of defrauding and cheating the bank and also
of other serious misconducts. There is nothing wrong in
the bank losing confidence or faith in such an employee
and awarding punishment of removal. The workman was
holding a position of trust, where honesty and integrity
were inbuilt requirements of functioning and therefore, the
matter required to be dealt with firmly and not leniently.
Hence, the punishment of removal from services of the
workman cannot be said to be shockingly disproportionate
to the proved misconducts. Hence, it is ordered:

ORDER

The action of the management of Central Bank of
India through its Zonal Manager, Zonal Office, Nagpur in
removal of Shri Rajiv Kumar Dhameeja from service w.e.f.
3-5-1999 is legal, proper and justified the workman is not
entitled to any relief.

1.P. CHAND, Presiding Officer
T3 et 20 A1, 2012
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New Dethi, the 20th March, 2012

5.0. 1362.—In pursuance of Section 7 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/
2006) of the Central Government Industrial Tribunal-cum-
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Labour Court Hyderabad as shown in the Annexure, in
the Industrial Dispute between the management of State
Bank of Hyderabad and their workmen received by the
Central Government on 19-3-2012,

[No. L-12014/01/2D12-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present: - Shri Ved Prakash Gaur, Presiding Officer
Dated the 24th day of February, 2012
INDUSTRIAL DISPUTE L. C. No. 1392006
Between:
Sri B. Shiva Kumar,
S/o Late Babaiah,

R/o H.No.18-7-181/19, Nalla Pochamma
Basthi, Outside Gowlipura, Hyderabad. .

AND

... Petitioner

1. The General Manager,
State Bank of Hyderabad,

Head office at Gunfoundry,
Hyderabad - 500001.

2. The Assistant General Manager,
State Bank of Hyderabad, Region-II,
Zonal Office, Varakantam Complex,
Kachiguda, Hyderabad - 500027.

3. The Branch Manager,
State Bank of Hyderabad,
Hi-Tech City Branch,

Q1, A2-1 st floor, Cyber Towers,
Madhapur, Hyderabad - 500 033

Appearances:

... Respondents

M/s. P. Venkateshwer Rao & G.
Srinivasa Reddy, Advocates

For the Respondent: M/s. Ch. Siva Reddy & T.G. Prasad
Reddy, Advocates

For the Petitioner:

AWARD

Sri B. Shiva Kumaran ex.employee of State Bank of
Hyderabad has filed this petition under Section 2 A (2) of
the 1.D. Act, 1947,

2. It has been alleged by the Petitioner that he was
engaged in third Respondent’s branch in the month of
March, 2000 as permanent sweeper on-payment of Rs, 200
weekly. Subsequently it was enhanced to Rs.400 per week,
The management used to make the payment once in a
month. There was no complaint against the Petitioner and
Petitioner discharged his duties to the utmost satisfaction

of his superiors.

3. Petitioner used to work from 9.40 AM to 5.30 PM,
sometimes upto 7 PM in the management’s premises. His
services were utilized in 1. I. I. T. Extension counter,
Gachibouli as well.

4. Petitioner completed 5 years service without any
break. He made several requests for regularization of his
services but instead of regularization of service Petitioner
was asked not to attend the office w.e.f. 22-6-2005. The
action of the management is arbitrary, illegal and violative
of principles of natural justice which amounts to unfair
labour practice as well. Thus, this petition for reinstatement
of the Petitioner in the service with continuity in service
and all consequential benefits.

5. Respondent management has filed counter wherein
it is alleged that bank is a public sector undertaking. It is
provided with regular staff. However, in exigencies and
whenever it was required by the 3rd Respondent the
Petitioner was engaged as casual labour on daily wage
basis and was paid as a daily wage worker. There is no
regular or permanent vacancy of post as alleged by the
Petitioner. No appointment letter was given to the Petitioner.
Petitioner was not appointed by lawful means therefore,
question of regularization of the service does not arise,
The allegation of the Petitioner that he has worked for
more than 5 years continuously without break is not correct .
and Petitioner has to prove it through his own evidence.

"The management has stated that the Petitioner was engaged

for some period. He was paid Rs.200 per week which was
later ont enhanced to Rs.400 per week. The said 3rd
Respondent wrote to 2nd Respondent to post a permanent
sweeper in the branch and it was also informed to the 2nd
Respondent that in exigencies Petitioner is being placed
on the daily wage basis. This communication will not confer
any right on the Petitioner to claim regularization. Petitioner
was not appointed regularly and legally as per recruitment
rules as such, he is not entitled for reinstatement or
absorption in service as held by Hon’ble Supreme Court in
State of Karnataka Vs. Umadevi and ors. Petitioner has got
no claim. The petition is devoid of merit and deserves to be
dismissed.

6. Both the parties have adduced their evidences.
Petitioner has filed permission letter of the Chief Manager
dated 20-3-2000 Ex. W1, letter from the Branch Manager,
Hi-Tech City Branch to Asst. General Manager dated 7-5-
2005 Ex.W2, letter of Asst. General Manager to Branch
Manager dated 27-4-2005 Ex.W3, letter from Branch
Manager to Asst. General Manager dated 12-5-2005 Ex. W4,
kegal notice dated 27-6-2005 Ex. W5 and order of Hon’ble
High Court of A P, Hyderabad in WP No.24404/2005 in B.
Shiva Kumar Vs. State Bank of Hyderabad Ex. Wé. Petitioner
has filed his affidavit as his examination in chief and
produced himself for cross examination. Management filed
affidavit of Sri D. Narasimha Rao, but did not produce him
for cross examination.
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7. Both the parties were heard at length,

8: This Tribunal has to consider following points in
this case:-

(I} Whether the action of the management in
terminating the services of Petitioner is illegal,
arbitrary and violative of principles of natural justice?
(11} Whether the Petitioner is entitled for reinstatement
and is entitled for the back wages claimed by him?

(IIT) To what relief if any the Petitioner is entitled?

9. Point Nos. (I) & (II): The Petitioner’s case is that
he was engaged as permanent sweeper on Rs.200 per week,
later on his wages were enhances and he was paid Rs.400
per week. The wages used to be paid on monthly basis. He
worked for five years and thus, he has worked for more
than 240 days in each and every calendar year of S years as
such, he is entitled for absorption and regularization. This
material fact has been challenged by the management. The
contention of the management is that Petitioner worked in
the management’s office when there was exigencies or
when there was shortage of staff. The nature of engagement
was on daily wage basis. In light of this fact it has to be
considered by this Tribunal whether the Petitioner was
appointed by legal means following the procedure of
recruitment as challenged by the management.

10. In this regard, L.eamed Counsel for the Petitioner
has argued before this Tribunal that the Petitioner has filed
five documents to prove that he worked with the
management. Though, this material fact has been admitted
by the management vide letter dated 20-3-2000 wherein the
Branch Manager has permitied the Petitioner to enter the
premises of Hi-Tech City Branch as he was engaged for
upkeep/maintenance of the branch. There is another letter
dated 7th May, 2005 wherein AGM’’s Secretariat has written
to the Branch Manager to furnish copy of the letter
permitting the Branch to engage Sri B. Siva Kumar from
March, 2000 on a weekly payment of Rs.200 and also
enhancement of payment to Rs 400/- per week. He has
further relied upon the correspondence between State Bank
of Hyderabad and Asst. General Manager for engaging Sri
B. Siva Kumar on weekly payment basis for the purpose of
cleanliness of the branch. Another letter dated 12-5-2005
informing the Asst. General Manager by the Branch
Manager advising him that as per available record branch
has not sought confirmation from competent authority
about weekly payment of Sri B. Siva Kumar, Learned
Counsel for the Petitioner has contended that these
documents prove that Petitioner was engaged by the
branch and he worked for more than 5 years.

11. Against this argument, Learned Counsel for
Respondent has argued that there is no single piece of the
paper to prove that the management at any moment of time
made advertisement for appointment for the post of sweeper
or invited application from general public nor any interview
was held nor the Petitioner has faced any interview,

Vi 1. B n N Tl i

Petitioner’s papers Ex. Wl to W6 simply prove that Petitioner
has worked for 3 days in Hi-Tech City Branch and for some
time in 2005 in Kachiguda branch. There is no material
before this Tribunal to corroborate the contention of the
Petitioner that he continuously worked in Respondent’s
office for more than 240 days or five years as claimed by
him.

12. I have considered the argument of the Learmed
Counsel for the parties and 1 am convinced that-the
Petitioner has not filed any appointment order. Not only
that, in his cross examination the Petitioner has categoricalty
stated that no appointment order was given to him in writing.
Not only that, the Petitioner has further admitted that he
never signed in muster roll of the bank. No written
termination order was given to him. He has further admitted
that he was not appointed ‘on any permanent post nor
there was any permanent vacancy for which he worked in
the bank. The documents produced by the Petitioner simply
prove that Petitioner worked for 3 days in L11.T. Extension
counter branch of the bank and the Branch Manager has
sought permission to make a payment of Rs. 200 per week
to the Petitioner. This does not prove that the Petitioner
was appointed by the Manager of the bank or the Manager
of the bank has got authority to appoint the Petitioner in
the post of sweeper. Because, there was no permanent
vacancy of a sweeper nor the Petitioner was allowed to
work on any permanent post. Thus, the contention of the
Respondent Management that the Petitioner was a daily
wage worker appears to be plausible and correct.

13. The Petitioner himself has admitted that no
appointment letter was given to him. It proves that the
Petitioner was not appointed on any post by following the
recruitment rules, in that event if the management has
disengaged the Petitioner a casual worker from the services,
the casual worker is not entitled for permanent absorption
or for regularization in the service in view of the law laid
down by Hon’ble Supreme Court of India in the matter of
State of Kamataka Vs. Umadevi and ors. .

14. Learned Counsel for the Respondent has relied
on the case law reported in (2008) 10 SCC page 1 in the
matter of Official Liquidator Vs. Dayanand and ors. wherein
the Hon’ble Supreme Court has ruled that ruling of the
Constitution Bench in Umadevi’s case (2006) 4 SCC has
binding effect on all courts including Supreme Court till
the same is overrules by a larger Bench - the attempt to
dilute the rulings in Umadevi's case by the suggestion in
Pooran Chandra Pandey case that Umadevi’s case cannot
be applied to a case where regularization has been sought
for in pursuance of Art. 14 held, is obiter and the two-Judge
Bench in Pooran Chandra Pandey case had no occasion to
make any adverse comment on the binding character of the
Constitution Bench judgement in Umadevi’s case.” The
said comments and observations made in Pooran Chandra
Pandey’s case should be read as obiter and should neither
be treated as binding by the High Courts, tribunals and
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other judicial foras nor should they be relied upon or made
the basis for bypassing the principles laid down in
Umadevi’s case”. It s further held that “Judicial discipline
is a sine qua non for effective and efficient functioning of
the judicial system - [f the courts command others to act in
accordance with the provisions of the Constitution and
the rule of law, it is not possible to countenance violation
of the constitutions principle by those who are required to
lay down the law who are required to lay down the law.” It
is held that, “Umadevi’s case is binding to all of the courts,
tribunals and high courts of the country. Wherein, in
Umadevi’s case Hon'ble Supreme Court has held that, if an
employee is not appointed as per recruitment rules and his
services are terminated even by otherwise means he can
not claim reinstatement in the service because his entry
into the service itself was illegal and void ab initio.

15. Learned Counsel for the Respondent has
emphasized before this Tribunal that the Umadevi’s case is
binding on all the courts, tribunals of this country which is
fully applicable in the present case because the Petitioner
of this case has admitted that he was not appointed by
any written order. He has not been able to prove that his
appointment was made following the recruitment rules as
such, he cannot claim reinstatement and regularization in
the service in view of the law laid down by the Hon’ble
Supreme Court in the matter of Official Liquidator Vs.
Dayanand and others.

16. | have gone through the case law reported in
(2008) 10 SCC ! in the matter of Official Liquidator Vs.
Dayanand and others and Umadevi's case as well which is
reported in (2006) 4 SCC 1 in the matter of State of Kamataka
Vs. Umadevi and ors., both these cases are fully applicable
in the present case. The present Petitioner was not
appointed following the recruitment rules and procedure
of appointment as such, he cannot claim reinstatement and
regularization. Petitioner was neither legally appointed nor
he has been terminated from the service. He was simply a
daily wage earner who used to get his wages on weekly
basis as such, he is not entitled for reinstatement. Since he
is not entitled for reinstatement, the question of payment
of back wages does not arise in the present case. Point
Nos. (1) and (11} are decided accordingly.

7. Point No. {f1I): Petitioner has not make out a case
tor his reinstatement in the light of case law reported in the
matter of Official Liquidator Vs. Dayanand and others as
such, Petitioner is not entitled for any relief. Point No.(111)
is answered accordingly.

18. From the above discussion, this Tribunal is of
the considered opinion that the action of the management
in terminating the services of Petitioner Sri B. Shiva Kumar
is legal and justified and he is not entitled for any relief.
tence, thts award.

Award passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant

1215 Gli12—23

transcribed by her corrected by me on this the 24th day of
February, 2012.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
Witnesses examined for the Petitioner
WW I: Sri B. Shiva Kumar
Witnesses examined for the Respondent
MWI: D. Narasimha Rao
Documents marked for the Petitioner

Ex. W1 : Copy of letter of Chief Manager, dt. 20-3-2000
Ex. W2 : Copyof Ir. of AGM, dt.7-5-2005

Ex. W3 : Copy of Ir. of Branch Manager dt. 27-4-2005
Ex. W4 : Copy of Ir. of Branch Manager dt. 12-5-2005
Ex. W5 : Copy of legal notice dt. 27-6-2005

Ex. W6 : Copy of order of Hon’ble High Court in WP

N0.24404/2005 dt. 13-11-2005
Documents marked for the Respondent
NIL
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New Delhi, the 21 st March, 2012

S.0. 1336.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 313/
2000) of the Central Govermment Industrial Tribunal-cum-
Labour Court-1, Dhanbad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. BCCL, and their workmen, which
was received by the Central Government on 21-3-2012.

[No. L-20012/207/2000-1R (C-D)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1., DHANBAD

In the matter of a reference U/s. 10 (1)(d) (2A) of the
Industrial Disputes Act, 1947

Reference No. 313 of 2000
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Parties : Employers in relation to the management of P.B.
Area of M/s. B.C.C. Ltd.
And
Their Workmen
Present : Shri H.M. Singh, Presiding Officer
Appearances :
Forthe Employers :
For the Workmen/ :
Linion
State : Jharkhand.

Shri B.M. Prasad, Advocate.
Shri N.G. Arun, Authorised
Representative.
Industry : Coal
Dated the 2-3-2012
AWARD

By Order No. L-20012/207/2000 (C-1) dated
18-10-2060 the Central Government in the Ministry of
bLakourhas, in exercise of the powers conferred by clause
i) of sub-section (1) and sub-section {2A) of Section 10
of the Inrtistrial Disputes Act, 1947, referred the following
di=pite for wdjudication to this Tribunal -

Whether the demand of the union to regularise Sri
Yudisthir Pandey, Cat. Il Mazdoor to the postof Cap
Lamp Issue Clerk is proper and justified ? If so. to
what relief is the concerned workman entitled and
from what date 7"

2. The case of the concerned workman is that he is a
permanent employee of Bhagaband Colliery and eartier he
working as a fitter hetper and was placed in Cat. I}. The
management deployed him to work as cap lamp issue clerk
vide office order dated 3-7-94 and since then he has been
regularly doing the job and have put in 240 attendance.
As per the certified standing order of the company a
permanent employee who performs a permanent nature of
Jobs for a period of six months and therefore he deserves
to be regularised as per nature of job for a long time, Even
* badli worker when he performs 240 days attendance in
“aat job is entitled for regularisation.

In ~uch circumstances, it has been prayed that the
= i ble be pleased to pass an award in favour of the
wvarkman by directing the management to regularise the
concerned workman as Cap Lamp Issue Clerk from the
date he is working under authorisation.

3. The case of the management is that the concerned
workman is working in Cat. Il Cap Lamp mazdoor and has
been permanently posted as such since 14-3-2002. He was
appointed against Land acquisition proceeding. Since he
has been working in Cap Lamp Room as Mazdoor hence
he cannot be designated as Cap Lamp Issue Clerk. The
promotion/upgradation in the next category is provided
under the provisions of service link upgradation’
promotion after through D.P.C./Trade test departmental
coaration. After introduction of the cadre scham o diy'
Lomlated by JROCH there is no scope for regu
oty time rated o plece rated worker on any o
: o becse o0 all workmen possessing :

vifsoise s and experience are eligible for connigiraiy

APRIL 14, 2012/CHAITRA 25, 1934

IPart [i—SEc. 3(ii)]

for clerical post on the basis of decision made by a selection
committee for selection of candidates into clerical cadre.
The concerned workman has working at Bhagaband
Coiliery in the capacity of Cap Lamp Mazdoor and is
properly placed in Cat-I1 since 1-6-91. He has never been
working as Cap Lamp Issue Clerk and that further
regularisation is not required at all as per norms of the
company. Therefore the demand of the union is not
justified and the action of the management in not
regularising the concerned workman is fully justified.

It has been praved that the Hon’ble Tribunal be
pleased to pass the award holding that the concerned
workmen is not entitied to any relief,

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. The workman has produced himself as ww-1 and
proved documents as Exts, W-1 to W-5,

The management produced MW-1, Rajesh Kumar
Kar, in support of their case. !

6. Main argument advanced on behalf of the
concerned workman is that he is doing the work of
permanent Cap Lamp issue Clerk from 1992 for which Office
Order has been issued on 2-7-94. He is performing his job
regularly and has worked 240 days in the same jobs. The
Project Officer, Bhagaband Colliery vide Office Order dated
26-7-96 has certified his preformance satisfactory. But the
management is not regularising him and giving salary to
him as General Mazdoor Cat. 11. So,.he should be regularised
as Cap Lamp Issue Clerk.

The management’s representative argued that the
concerned workman is a time rated worker, whereas the
clerical post is a monthly rated post after introduction of
the cadre Scheme. A General Mazdoor cannot be considered
for clerical post. It has also been argued that clerical cadre
is filled through D P.C. as per vacancy. The concerned
workman is working as Cap Lamp Mazdoor Cat. II since
1-6-91 and he has never worked as Cap Lamp Issue Clerk
and he has been posted permanently as Cap Lamp Mazdoor
since 14-3-2002. He cannot be designated as Cap Lamp
Issue Clerk, So, he cannot be regularised without D.P.C.

7. In this respect the statement of the concerned
workman is very much relevant. WW-1 in his cross-
examination stated that Cap Lamp Issue Clerk comes under
clerical category. 1 do not know ifthere is any cadre scheme
for clerical cadre. The promotion in the clerical cadre is
done on the basis of the recommendation of the D.P.C. 1 do
not know about the circular regarding posting of the clerks
in the clerical cadre. Initially I was appointed as General
Mazdoor. I have never appeared before the D.P.C.

‘Fhe statement of the concerned workman shows that
i e ver was appointed on the basis of D.P.C. as Cap Lamp
in:1:. Clerk. He has also authorised to do the job as Cap
Larnn Mazdoor. When clerical cadre is different then the
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promotion from General Mazdoor to Clerical cadre is made
by D.P.C. without D.P.C. the concerned workman cannot
be regularised in clerical post. '

8. Argument advanced on behalf of the concerned
workman is that MW-1, management witness in his cross-
examination stated that the concerned workman is working
as Cap Lamp Issue Clerk. 1 do not know whether in the year
2004 all clerks have been regularised. Entire Bhagaband
area only one Cap Lamp Issue Clerk is working. I ¢cannot
say how many Cap Lamp Rooms are there at Bhagaband
colliery. I cannot say how many strength are there. Only
one Cap Lamp Incharge is there. Three shifts are running
at Bhagaband colliery. There are about 500 workers are
there at Bhagaband colliery. As per statute the cap lamp is
issued to each person who goes underground. As per
Mines Act each cap lamp clerk is required in each shift.
Cap Lamp Clerk is in Grade-III,

As per his statement the concerned workman is
working as Cap Lamp Issue Clerk. But for working as Cap
Lamp Issue Clerk he cannot be regularised because
promotion in the clerical cadre is made through D.P.C. The
concerned workman was appointed as General Mazdoor
and he never appeared before the D.P.C. and so he is not
entitled to be regularised as Cap Lamp Issue Clerk.

9. Considering the above facts and circumstances, [
hold that the demand of the union to regularise Sri Yudisthir
Pandey, Cat. Il Mazdoor to the post of Cap Lamp Issue
Clerk is not proper and justified. So, the concerned
workman is not entitled to any relief.

This is my Award.
H. M. SINGH, Presiding Officer
7 faeeft, 21 =, 2012
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New Delhi, the 21st March, 2012

8.0. 1364.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
57/2005) of the Central Government Industrial-cum-Labour
Court-1. Dhanbad, as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. TISCO, and their workman, which

was received by the Central Government on 21-3-2012.
[No. L-20012/29/2005-IR (C-1)]

D.S. 8. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD.

In the matter of a reference U/S. 10 (1){(d)}2A) of the
Industrial Disputes Act, 1947.

Reference No. 57 of 2005
Parties : Employers in relation to the management of
M/s. TISCO.
AND
Their Workmen.
Present : Shri H.M. SINGH, Presiding Officer,
APPEARANCES :

For the Employers Shri D. K. Verma,

Advocate.
Shri R. R. Ram,

Jt. General Secretary,
B.M.U.

Industry : Coal.

Dated, the 5-3-2012

AWARD

By Order No. L-20012/29/2005-IR (C-1) dated
19-7-2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section (2A} of
Section 10 of the Industrial Disputes Act, 1947, referred
the following dispute for adjudication to this Tribunal :

For the Workman

State : Jharkhand.

“Whether the action of the management of
Digwadih Colliery of M/s. TISCO in dismissing Sri
Gobardhan Manjhi, UG Trammer w.e.f. 2-2-98 is
justified? If not, to what relief is the concerned
workman entitled 7

2. The case of the concemed workman, Gobardhan
Manjhi was a permanent workman in Digwadih Colliery
of M/s. Tata Steel Lid. He absented from his duty due
to suffering from disease of his wife, He left for his
native village for treatment of his wife where he stayed
for 10 days. He was not able to inform the management
due to unknown the Rule, Norms and Provision of the
Company. The management dismissed him from 2-2-99
without assigning any rhyme or reason. The Ministry
of Labour, Govt. of India has referred the dispute before
this Hon’ble Tribunal for adjudication. The action of the
management in dismissing the concerned workman from
service is unjustified. He was dismissed from service
without proper domestic enquiry.

It has been praved that the Hon'ble Tribunal be
pleased to pass the award in favour of the concerned
workman by directing the management to reinstate him
in service with fultback wages.

3. The case of the management is that the

concerned workman started absenting from his duty
w.e.f. 31-3-97 without seeking any permission for such
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absence and such leave was without any satisfactory
cause. He never provided any reasons for its
wnauthorised leave, and satisfactory reasons for leave.
The above act of the workman concerngd clearly
amounted to misconduct within the meaning of Clause
19 (16) of Company’s Certified Standing Crders. In view
of the long and continued unauthorised leave he was
issued a chargesheet dated 22/23-10-97. The conceried
workman did not submit any explanation to the
chargesheet. Thereafter, it was decided to conduct a
domestic enquiry into the charges levelled against hiin,
The management appointed an Enquiry Officer to
conduct domestic enquiry. The Enquiry Officer issued
notice of enquiry to the concerned workman which was
served to him through registered post with a direction
to appear before the Enquiry Officer. But he did not
appear before the Enquiry Officer. The enquiry officer
again served a notice to him through registered post to
participate in the enquiry. In spite of several notices of
enquiry the concerned workman neither turned up before
the Enquiry Officer to defend his case for sent any
information to the Enquiry Officer about his inability to
do so. Finding no alternative the Enquiry Officer
conducted domestic enquiry ex-parte and submitted his
report holding therein that the workman concerned is
guilty of the charges. The disciplinary authority while
awarding punishment considered the past punishments
of the workman concerned and found the following vital
details of the concerned workman :

Nature of Effective Chérge Misconduct

Punishment  date sheet No.

5 days 26-8-1985 84 dated Absence for

suspension 284-1985 more than 10
days.

5 days 22294 128 dated Habitual

suspension 20-10-93. absence,

5 days 15-3-94 166 dated Absence for

suspension 9-1-93 more than 10
days.

10 days 16-11-95 96 dated Absence for

suspension 6-5-95 more than 10
days.

5 days 12-5-97 57 dated Absence for

suspension 10-6-96 more than 10

days.

The management thus did not find any extenuating
factor for lesser punishment for the concerned workman
and subsequently he was dismissed w.e.f. 6-2-98. The
domestic enquiry conducted by the management has
been proper and fair being in accordance with the
provisions of natural justice.

It has been. prayed that this Hon’ble Tribunal be
pleased to hold that the action of the management is

legal and justified and the concenred workman is not
entitled to any relief.

4. Both the parties have filed their respective
rejoinders admitting and denying the contents of some
of the paragraphs of each other’s written statement.

5. No evidence has been produced on behalf of
either party.

The domestic enquiry was held to be fair and
proper vide order dated 23-6-2011.

6. Heard arguments on merit,

It has been argued on behalf the management that
the concerned workman is habitual absentee. He was
absent 5 days in the year 1985; 10 days in the year 1994,
10 days in ihe year 1995 and 5 days in the year 1997.
So, his service has been terminated.

In this respect the representative of the concerned
workman argued that he was dismissed without giving
fair and proper opportunity, so the enquiry was not fair
and proper. Moreover, no second show cause notice
was given to defend his case.

In this respect Ext. M-5 issued to the concerned
workman shows that no second show cause notice was
given to him and he has been dismissed from service
w.e.f. 6-2-1998. The above order has been passed by the
management on 5-2-98. It shows that the above order
became effective from 6-2-98 and no second show cause
notice was given to him which is violative of the law laid
down by the Hon’ble Supreme Court reported in 1991
Current Labour Repoprt (SC) 61 in which Hon’ble
Supreme Court held that supply of a copy of the enquiry
report along with recommendations, if any, in the matter
of proposed punishment to be inflicted would be within
the tules of natural justice and the delinquent would
therefore be entitled to the supply of a copy thereof and
that the Forty Second Amendment has not brought about
any change in this position. Even a person is absentee
or habitual absentee he must be given opportunity before
passing final order of dismissal because management
could have passed other linent punishment, such as,
leave without pay and stoppage of increment, but when
they have dismissed him they have to observe law laid
down by the Hon’ble Supreme Court for giving second
show cause notice to him, but this has not been done.

Considering the above facts and circumstances |
come 1o the conclusion that the action of the management
in dismissing the concerned workman is not justified
and the concerned workman is entitled to be reinstated
in service with 50% back wages,

7. Accordingly, | render the following award—
That the action of the management of Digwadih Coliiery
of M/s. TISCO in dismissing Sri Gobardhan Manjhi, UG
Trammer w.e.f. 2-2-98 is not justified. So, the concerned
workman is entitled to be re-instated in service with 50%
back wages with other consequential benefits from the
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date of dismissal till his re-instatement in service.
Management is directed to implement the award within
30 days from the date of publication of the award.

H. M. SINGH, Presiding Officer
=2 faweit, 21 B, 2012
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A, @. . sifEm 1, 3 afusi
New Delhi, the 2 1st March, 2012

S.0. 1365.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.
36/2009) of the Cent. Govt. Industrial-cum-Labour Court
Eranakulam, as shown in the Annexure, in the Industrial
Dispute between the management of Food Corporation of
India, and their workmen, received by the Central
Government on 21-3-2012.

[No. L-22011/32/2009-IR (CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri D. SREEVALLABHAN, B.Sc., LL.B,
Presiding Officer (Wednesday the 29th day of February,
2012/10th Phalguna, 1933) '

I. D. 36/2009

Shri P. K. Sasi,

Organising Secretary,

FCI Workers Union, Chingavanam,
Channantikadu P. O.,

Kottayam District, Kerala.

2. Shri K. T. Sasi,
Convenor,
FCI Workers Association (CITU),
Chingavanam, Channanikadu P. O,
Kottayam District, Kerala.

By Adv. Shri Santhosh G. Prabhu.

The General Manager,

Food Corporation of India,
Regional Office,
Kersavadasapuram,
Thiruvananthapuram, Kerala.

Union : 1.

Management : 1.

2. The Area Manager,
Food Corporation of India,
District Office,
Chingavanam,
Kottayam, Kerala.

By Adv. Shri M.R. Anison.

This case coming up for final hearing on
23-02-2012 and this Tribunal-cum-Labour Court on
29-02-2012 passed the following :

AWARD

Management is the Food Corporation of India, a
Central Government undertaking incorporated under the
Food Corporation Act, 1964, entrusted with the
responsibility of procurement, movement, storage and
distribution of foodgrains.

2. Two unions of the DPS workers in the
Chingavanam Depot of the management raised the
industrial dispute challenging the decision of the
management to recover an amount of Rs. 40,320, paid as
Demurrage Charges (D.C.) to the railway, from the 38
workmen who had absented themselves from attending
duty on'3-11-2008 and it was referred for adjudication to
this Tribunal by the Central Government in exercise of the
powers conferred by Clause (d) of sub-section (1) and
sub- section {2A) of S.10 of the Industrial Disputes Act,
1947 (14 of 1947) .

3. The dispute is :

“Whether the action of the management of FCI in
making recovery from the wages of 38 DPS workmen
on account of Demurrage Charges levied by the
Railway on the management of FCI is legal and
justified? To what relief are the workmen entitled 7

4. Management is completely depending on the DPS
workers for handling foodgrains in its godowns and railway
heads. DPS was implemented in the depot of the
management at Chingavanam on 1-1-1997 as per the circular
No. IR (L)/8(22)/94 dated 14-6-1996, Their normal working
hours is from 10 a.m. to 5.30 p.m. But they have to attend
the work beyond the normal working days and on weekly
off days with overtime wages since’ the wagons placed
by the railways are to be unloaded within the free time
allowed by the railways.

5.0n 3-11-2008 at 8.45 a.m. Railway placed 32 wagons
at FCI siding, Chingavanam, Kottayam. Prior intimation
was given to the DPS workers to attend the unloading
work on that day. Out of the 118 DPS workers 68 were only
present to attend the unloading work and hence the
clearance of all the wagons was not completed within the
time allowed by the railways. Railway charged Rs. 57,600
towards D.C. and later it was reduced to
Rs. 40,320 by granting 30% waiver. Memo was issued to
the absentee workmen calling upon their explanations for
not recovering the D.C. from them. As their explanations
were found unsatisfactory management decided to recover
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the D.C. equally from the 38 DPS workers.

6. After appearance the two unions jointly filed claim
statement challenging the action of the management as
arbitrary, illegal, unjust and violative of the provisions of
the Industrial Disputes Act and Rules as well as the Model
Standing Orders under the Industrial Employment
(Standing Orders) Act. The allegations made in support of
it. in brief, are that the DPS workers used to discharge
their duties sincerely and efficiently and sometime working
even more than 12 hours in a day in order to avoid any
loss to the management. In spite of the attendance of work
from 8.45 a.m. to 10.30 p.m. on 3-11-2008 without any extra
benefit they were able to unload only 30 wagons out of
the 32 wagons placed for unloading. It was impossible 10
unload the entire wagons within the free time in spite of
the earnest effort. All the absentee workmen had submitted
teave applications. They had not unauthorisedly absented
themselves from attending the duty on that day. They
have not caused any loss to the management. There is no
provision in the circular dated 14-6-1996 for the
implementation of the Direct Payment System to recover
the 1).C. from the wages of the workmen. Hence the
management 15 not entitled to recover the D.C. from them.

7. Management filed written statement by contending
that as per the modified instructions to the circular dated
14-6-1996 whenever D.C. is incurred by the Food
Corporation of India due to the failure of DPS workers to
cleur the wagons in time the same can be recovered from
the erring workers. Wagon placement is only 4 or 5 times
in @ month and the DPS workers are virtually free on other
days i there is no issuc of articles from the podown.
Intimitton was given as 1o the expected placement of 32
wagons on 3-11-2008 to the DPS workers by issuing memo
dated 1-11-2008. Out of the 118 DPS workers in the
Chingavanam depol 68 were only present on 3-11-2008 to
unload the articles from the 32 wagons. The unloading of
the entire wagons was not completed on that day due to
the non attendance of duty by the absentec workers. The
DPS workers who had atlended the work on 3-11-2008
cleared 30 wagons by 9 p.m. The Despatch Average Weight
ol 4 wagons could not be” taken due to the non attendance
al the DPS warkers on that day. Even though the DPS
workers were posted for work at 6 am on 4-11-2008 they
stirted the unloading work on that day only at 9.25 am
and completed itat Fl a.m. The failure to atiend their dutics
by the DPS workers resulted in incurring DC. Memo was
issued 1o the 50 absentee workers calling upon their
eaplanations. But cight of them had only submitted their
explananions and the same were found to be unsatisfactory.
Out otthe 30 absentee DPS workers 12 were on Ieave prior
o 3-11-2008 and continued to be on leave therealier and
henee they were not made liabie for the payment of the
DO The 38 absentee DPS workers are habitual absentees
who had deliberately avoided attendance of duty on that
day Fois ther willul non attendance of duty that resulted

it incurring the DC and hence the management is entitled
to recover the same from their wages.

8. Unions 1 and 2 separately filed rejoinder denying
the contentions in the written statement and reaffirming
the allegations in the claim statement jointly submitted by
the two unions.

9. For the purpose of deciding this reference one
witness was examined from the side of the unions as
WW I, From the side of the management one witness was
examined as MW | and Exts. M| to M12 were got marked.

10. The points for determination are:

(1) Whether the D.C. was incurred due to the
deliberate non attendance of duty by the 38 D.P.S.
workers on 3-11-2008 7

(2) Whether the action of the management to recover
the D.C. from the wages of those workers is legal
and justified ?

(3) What relief, if any, they are entitled to 7

t1. Point No.1:— DPS workers were informed about
the expecied placement of 32 wagons at FCI Chingavanam
siding on 3-11-2008. They were posted to attend the work
at 6 a.m. on that day to clear the wagons within the free
time allowed without incurring D.C. by issuing Ext. M3
dated 1-11-2008. The wagons were placed only at .45 a.m.
on that day. The 68 headload workers present on that day
were unloading the articles upto 9 p.m. They were able to
clear only 30 wagons by that time and the remaining two
wagons left unopened. The unloading work of those two
wagons started at 9.25 a.m. on 4-11-2008 and it was
completed by Ila.m. on that day. 1t is the case of the
management that if all the 118 headload workers . were
present on 3-11-2008 and the unfoading work of the two
wagons were commenced at 6 a.m. on 4-11-2008 all the
wagons could have been cleared within the free time. [Lis
because of the deliberate non attendance of duty by some
of the DPS workers and the latches and negligence on the
part of the workers attending duty the wagons could not
have been cleared within the free time. It had resulted in
incurring the D.C. of Rs. 57,600 which was subsequently
reduced to Rs. 40,320 by granting 30% waiver by
the ral:lway.

12. 50 DPS workers oui of the | [8 were not present
on 03-11-2008 to unload the wagons. Explanation was
called for from alt of them by issuing Ext. M8 memo dated
05-11-2008. Out of them twelve were found to be on
continuous leave during that time. They were exempted
from the liability of payment of D.C. and Ext. M-12 order
dated 19-2-2009 was issucd for the recovery of D.C. equally
“@ Rs.1061.06 from the wages of the remaining
38 DPS workers.
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13. There is the specific plea in para 5 of the claim
statement that all the DPS workers who were absent on
3-11-2008 had submitted leave applications and the same
is not seen denied in the written statement. If they had
applied for leave for that day they cannot be said to be
unauthorisedly absented themselves on that day until the
rejection of those leave applications. From Ext. M11 it can
be seen that 13 workers had applied for medical leave and
except one all others were exempted from the recovery of
D.C. No valid reason is given for not granting exemption
for one among them even though his leave application is
for the period from 1-11-2008 to 4-11-2008. If continuous
leave was the reason for giving exemption he was also to
be given exemption for that reason.

14, According to the unions all the DPS workers
who were absent on 3-11-2008 and were served Ext. M8
memo had submitted their explanations. But in para 9 of
the written statement it is contended that only eight of
them had submitted their explanations and the same were
found to be unsatisfactory. MW 1 has expressly stated
during his cross-examination that all the 50 absentee DPS
workers on 3-11-2008 had submitted their explanations to
Ext. M 8. Without conducting any enquiry on the basis of
the explanations submitted by the workmen the decision
was taken to recover the D.C. from them only for the reason
that they had absented themselves from attending the
duty on 3-11-2008. Even after the issuance of Ext. M12
proceedings eight of the workers had submitted
representations to exempt them from the payment of
D.C.Itis seen from Ext. M-11 office note that five of them
had submitted OP tickets as to their treatment. An order is
seen to have been passed for directing them to produce
medical certificate and fitness certificate to consider their
request. But it is not seen that any such direction was
actually given or there was any failure on their part to
produce medical certificate and fitness certificate. Their
request is not seen rejected by assigning any reason. From
Ext. M11 it can also be seen that the request of the other
3 DPS workers for exemption is noted to be genuine even
though the reason stated by one of them is to attend funeral
for which leave cannot be granted as per Ext. M2. It is not
seen to have been considered and no exemption was
granted to them also. The leave applications and the
reasons stated for absence are not seen properly
considered by the management.

15. Habitual absenteeism of some of the DPS workers
on the dates of placement of wagons is stated to be a
reason for levy of D.C. from the DPS workers. If there is
habitual absenteeism without any valid reason on the part
of the DPS workers the management can initiate action as

per Clause 15 of Ext. M2_ It is not seen to have been done
in this case. It is nowhere provided that habitual
absenteeism is a reason for rejection of leave application.
1t may be considered for the purpose of considering the
genuineness of the ground stated in the leave application.
As there is evidence to prove that the DPS workers had
submitted leave applications and there is nothing on
record to satisfy that those leave applications were
rejected it cannot be said that the 38 DPS workers had
unauthorisedly absented themselves from duty on
3-11-2008.

16. Failure to attend the unloading work at 6 a.m. on
4-11-2008 and the starting of the work at 9.25 a.m. on that
day is also stated to be a reason for incurring D.C.
Intimation is seen to have been given to them by issuing
Ext. M4 notice dated 3-11-2008 to attend the unloading
work of the two wagons at 6 am. on 4-11-2008. On
3-11-2008 the DPS workers were engaged in the unloading
work from 8.45 a.m. to 9 p.m. It is not in dispute that the
unleading work of those two wagons started only at 9.25
a.m. on 4-11-2008. Even if there was any failure in attending
the work as per the direction of the management they
cannot be held liabie for the payment of the D.C. Clause 12
of Ext. M2 provides that any failure on the part of the
worker to carry out handling wark when made available to
the extent of the prescribed norms of 90 bags shall make
the worker liable for proportionate deduction in the wages.
Management could have made deduction of the wages if
there was any failure on the part of any DPS worker to
unload as per the terms of Ext. M2. But it does not
contemplate the recovery of D.C. from them.

17. In para 10 of the written statement it is stated
that usually the DPS workers after unloading 30 to 32
wagons placed in the Chingavanam Depot also carry out
issue work and the D.C. was incurred by the FCI on
3-11-2008 only due to the iilegal conduct on the part of the
headload workers. It was already pointed out that if there
was any failure on the part of any DPS worker to unload
the minimum package of 90 bags proportionate deduction
can be made from the wages. It is not seen that such a
course was adopted as to the work on 3-11-2008.

18. In view of the aspects discussed above it cannot
be held that it was due to the witlful non attendance of the
38 DPS workers the D.C. was incurred for the non clearance
of the 32 wagons within the free time.

19. Point No. 2 : There is no express provision in Ext.
M2 which enables the management to recover the D.C.
from the DPS workers. In para 7 of the written statement
it is contended that as per the modified instructions issued
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after the introduction of the DPS scheme whenever D.C.
is incurred by the FCI to dear the wagons in time the same
can be recovered from the erring workers. There is
absolutely no documentary evidence in this case to prove
that there was any such modified instructions. Clause 15
of Ext. M2 provides that the workers found indulging In
disobedience, misconduct etc. shall be subject to action
under Model Standing Orders provided In Industrial
Employment (Standing Orders) Act, 1946. Asper S.14 of
the said Act disciplinary action can be initiated against
the workman for misconduct and a workman can be fined
up to 2% of his wages in a month for the acts and omissions
which are notified with the previous approval of the
government or of the prescribed authority in pursuance
of §.8.0f the Payment of Wages Act, 1946. It was submitted
by the learned counsel for both sides that no notification
has so far been issued by the management specifying the
acts and omissions amounting to misconduct. The
decision to recover the D.C. from the DPS workers taken
by the management cannot be said to be in accordance
with that provision in the said Act.

20. Learned counsel for the management was not
able to point out any statutory provision, rule or any
agreement which permits the management to recover the
D.C. from the DPS workers in this case without any enquiry.
It is already found that it is not due to the deliberate non
attendance of the workers that the D.C. was levied by the
railways. There is also nothing on record to satisfy that
the management is entitled to recover the same from the
wages of the DPS workers.

21, In view of the above discussion, I find that the
action of the management to recover the D.C. from the
wages of the 38 DPS workers is not legal and justified.

22 Point No. 3 : Itis already found that the action of
the management to recover the D.C. from the wages of
the 38 DPS workers is not legal and justified. Hence the
management cannot recover the D.C. from those DPS
workers.

The award will come into force one month after its
publication in the official gazette.

Dictated to the personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
29th day of February, 2012.

D. SREEVALLABHAN, Presiding Officer
APPENDIX
Witness for the Unions

WW1 - T.B. Abykumar, Unit President, FCI Workers Union,
FCI Depot, Chingavanam Unit, Chingavanam.

L I I 1 1 [T E T T T

R TR T R B -1 L B L Bl R R 4 R

Witness for the Management

MW]-M. Kandamuthan, Area Manager, FCI District Office,
Chingavanam, Kottayam,

Exhibits for the Unions - NiL.
Exhibits for the Management

M1  Photocopy of the letter No. TC-1/2005/201/2Pt.
D of Government of India, Ministry of Railways,
Railway Board dated 10-10-2006.

M2 Photocopy of the letter No. TR(L)/8/22/94 of the
Executive Director (General) dated 14-06-1996 as
to-the introduction of Direct Payment System in
Food Corporation of India’s owned depots.

M3  Photocopy of the Memo No, DPS-D/IRL/32 (4)/
06-07 dated 1-11-2008 issued from the Food
Corporation of India, District Office, Kottayam.

M4  Photocopy of the Notice No. DPS-D/IRL/32 (4)/
06-07 dated 3-11-2008 issued from the Food
Corporation of India, District Office, Kottayam.

M35  BillNo.CGV/FCI/DC/8/2008-2009 dated 4-11-2008
of 8. M., Chingavanam, Southern Railways.

M6  Photocopy of Letter No. V/C. 200/DC/Waiver/08
dated 22-12-2008 addressed to the Area Manager,
Food Corporation of India, District Office,
Kottayam by the Senior Divisional Commercial
Manager of the Southern Railway,

M7  Photocopy of Receipt No. CGV/FCI/DC/P/11/1
dated 30-11-2010 issued by the Station Master,
Southern Railway, Chingavanam for payment of
demurrage charges.

M8  Office copy of Memo No. IRL. 32 (5)/10/08 dated
05-11-2008 issued to the D.P.S. workers from the
Food Corporation of India, District Office,
Kottayam,

M9  Explanation dated 12-11-2008 submitted by Shri.
Manti K. Thomas, DPS worker No. 53.

M 10 Report No. MC. [10(2)/CGV/DCC/08-09 dated
23-01-2009 of the DC Committee.

M 11 Notes/Draft prepared as to the recovery of the
demurrage charges from 38 DPS workers in the
office of the Food Corporation of india, Kerala
Region, Kottayam.

M 12 Office copy of the proceedings No. IR-L/32 (5)/
10708 dated 19-02-2009 of the FCI, District Office,
Kottayam.
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‘[ €. TH-42012/268/2003 -3¢ 3R (FT-11)]
€. . @, sitfaw v, 3 sfuard
New Delhi, the 2 1st March, 2012

S.0. 1366.—In- pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/36 of
2004) of the Central Government Industrial Tribunal Ne. 2,
Mumbai as shown in the Annexure, in the Industrial
Dispute between the management of M/s. Bharat
Electronics Limited, and their workmen, received by the
Central Government on 21-3-2012.

[No. L-42012/268/2003-[R (CM-II)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI

PRESENT
K.B.KATAKE, Presiding Officer
REFERENCE NO.CGIT -2/36 of 2004

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF
BHARA T ELECTRONICS LTD.

The Executive Director
Bharat Electronics Ltd.,
L-1, MIDC Industrial Area
Taloja
Tah. Panvel
Distt. Raigad (MS)
AND
THEIR WORKMAN

Shri S.N.Pawar
ST No. T 05990
Walmiki Wadi
Post Khalaur
Distt. Raigad
Raigad (MS).

APPEARANCES:

FORTHEEMPLOYER: Mr. George Kurian Advocate

FOR THE WORKMAN: Mr. M.B. Anchan, Advocate
Mumbai, dated the 23rd January, 202

1215 Gl112—24

AWARD PART-TI

1. The Government of India, Ministry of Labour
and Employment by its Order No. L-42012/268/2003-IR
(CM-II) dated 19-8-2004 in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of M/s,
Bharat Electronics Ltd., Taloja in dismissing the
services of Sh. S.N. Pawar is legal and justified?
If not, to what relief the workman is entitled 7"

2. The second party workman herein was charge-
sheeted for unauthorized absence for 252 days for the
pericd 20-2-1998 to 7-7-1999. The management had
appointed inquiry officer. The inquiry officer conducted
inquiry against the second party workman. He held the
workman guilty and submitted his report to the
management along with his findings. Management had
sent the copy of the report and findings of the inquiry
officer to the second party workman and called his say
thereon. After considering the report, and say of the
workman, the management dismissed the workman from
service. The workman has raised industrial dispute before
ALC (C). As conciliation failed, on report of the conciliation
officer, Ministry of Labour, Government of india sent the
reference to this Tribunai.

3. The second party workman filed his statement of
claim vide Ex-9. He claims that the inquiry was not fair and
proper and the findings of the inquiry officer are perverse.
He also claims that the punishment is disproportionate.
Therefore he prays to set aside the order of dismissal and
also prays for reinstatement with full back-wages.

4, The first party management resisted the statement
of claim vide its written statement Ex-10. According to
them, the workman was absent for 252 days from
20-2-1998 to 7-7-1999. He was unauthorisedly absent. His
explanation was unaccepted, therefore they chargesheeted
the workman. The inquiry officer was appointed. He
conducted the inquiry by following proper procedure. The

~ workman was given full opportunity to defend himself.

Workman took part in the inquiry through his legal
representative. The inquiry officer has submitted his report
and gave findings. The inquiry was fair and proper and
the findings of inquiry officer are based on evidence and
they are good reasoned findings. They further contended
that the punishment of dismissal is proportionate to the
proved misconduct. Therefore they pray that the reference
be dismissed with cost.

5. My Ld. Predecessor has framed issues at Ex-14.
Issues nos. (i) and (ii) were treated and tried as preliminary
issues. In Award Part-1 my Ld. Predecessor held that the
inquiry was fair and proper. He also held that findings of
the inquiry officer are not perverse and directed both the
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partics to lead their evidence on the point of remaining
1ssues no. (i) and (iv). They are as follows :

Sr.No. Issues Findings

iil. Is punishment just and proper? No

v. What order? As per finat order.

REASONS
Issue Nos. [ITand IV, .—

6. Inthe case at hand, in Award Part-1 it is held that
the second party workman was absent for 252 days from
20-2-1998 10 7-7-1999. My Ld. Predecessor also held that
the inquiry was fair and proper and findings of the inguiry
officer are not perverse. Now the only question for my
determination is whether the punishment of dismissal is
shockingly disproportionate to the proved misconduct.
In this respect the Ld. Adv. for the second party submitted
that the workman was taken ill. Therefore he could not
attend his duties. He further submitted that workman had
sent medical certificates of 246 days and in respect of 7
days he was absent for 1 or 2 days at a time for which
medical certificate is not required. In the circumstances
the Ld. Adv. submitted that the punishment of dismissal
i» very harsh and disproportionate to the alleged
misconduct.

7. In this respect the Ld. Adyv. for the first party
submitted that the second party workman neither applied
nor informed his superior officer sa also he did not apply
for leave and remained absent unauthorisedly. He further
pointed out that in a period of one and half year, the second
pawrty workman was found absent for 252 days. The
management has given the data of his absence. He was
absent for 14 days in February 1998, 14 days in March/
April 1998, 39 days in May/June 1998 and 175 days from
3-9-1998 10 22-2-1999 and five days from 10-5-1999 1o
[4-5-1999. The Ld. Adv. for the first party also referred
croéss examination of WW-1 (Ex- 16) wherein he has admitted
that his mcrement was stopped since 1995 1] 2002 due to
regular absence. It indicates even previous conduct of
the workman. According to him habitual absenteeism is
grons misconduct and punishment of dismissal is
appropriate pumshment.

8. In support of his argument the L.d. Adv. reserted
to Bombay High Court ruling in Tata Engineering and
Locomotive Co. Ltd. V/s. Mr. Suhas Madhukar Muley and
Aar, 2007 HTCLR 632 wherein the Hon'ble Court observed
that,

“Prolonged absenteeism coupled with his past
record shows that werkman does not deserve
any tentency. "

Fhe Ld. Adv. also resorted to Apex Court+ins
Chanmiznand Managing Director VSP & Ors. Vs, T

Shri Prabhakara, Har Bhau 2008 IT CLR 338 wherein the
Honble Court held thar;

“Charges having been admitied by respondent
were not required to be proved by the management
and on the basis of sympathy or sentiment, High
Court cannot overturn a legal order passed by
the disciplinary authority,

9. The Ld. Adv. also referred another Apex Court
ruling in State of UP V/s. J.P.Saraswat 2011 (1) SCCLR 992
wherein the workman therein had gome 10 USA and
overstayed his leave for over a year and a half on the first
occasion and on the second occasion he went to USA
without even caring to obtain leave and remained there
for over four years. In"this backdrop the Hon'ble Court
observed that,

“In thase circumstances the punishment of
termination of service that would not debar from
future employment was a perfectly reasonable
and fair punishment and there was no occasion
for the Hizh Court to interfere with that order.
The High Court was equally wrong in setting
aside the punishment order passed against the
respondent on the ground that the State
Government has not responded to his application
for extension/grant of leave....”

10. in this respect the Ld. Adv for the second party
submitted that in the case at hand neither workman had
gone abroad as in the above cited case nor remained absent
without any intimation, On the other hand the inquiry
officer has admitted in his cross examination at Ex- 19 page
5 thereof that concerned workman had applied for leave
without pay from 23-9-1998 to 22-2-1999 and said request
was rejected by the management. The inquiry officer has
also admitted 1n his cross that the concerned workman
has submitted four medical certificates which cover his
absenteeism for 2440 days out of 252 days. The inquiry
officer further admitted that feave record of the workman
was not produced in the inquiry proceeding. The 1d. Adv
submitted that it shuws that the workman could not attend
his duties due 10 severe illness and not for any other
purpose. He has also applied for leave which was rejected.
He further submitied that the leave record was also not
produced before the inguiry officer. In the circumstances
the Ld. Adv. submitied that though the workman was
absent, due to tllness he was prevented irom attending
the duties. He further submitted that due to illiteracy and
1ignorance he may not have lead strong evidence. However
the nguiry officer hus admitted that, the workman has
produced four medical certificates covering the period of
240 days out of 252 davs. In the ¢ircumstances, the Ld.
Adwsubmitted that poor ilisterate worker should not be
compared with the respondent in the above referred Apex
Ceurt ruling who siaved in USA for four years without
nbaining leave.
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11. On the other hand the Ld. Adv. for the second

party workman submitted that in the affidavit at Ex-16 para 2
_thereof the workman has specifically contended that
during the period 22-2-98 1o 7-7-99 he was sick and was
under medical treatment. It is further contended that
whenever he fell sick he had informed superior about his
sickness and has also submitted leave applications
supported by medical certificates. It is further contended
in his affidavit that after he recovered from illness he
submitted fitness certificate. During inquiry he had given
the copies of medical certificates to the inquiry officer.
The L.d. Adv. pointed out that this version in the affidavit
of WW-1 iy neither denied nor challenged in his cross
cexamination. The Ld. Adv. therefore submitted that the
absence of the ill taken workman should not be compared
with a person who had gone abroad without obtaining
lcave and stayed there for four years. The Ld. Adv. for the
sceond party submitted that the inquiry officer though
has conducted inguiry in a fair and proper manner, he did
not consider the fact that workman could not attend his
duties due w illness. He dLd not even call for the leave
record of the workman. The inquiry officer has recorded
the findings mechanically, In these circumstances, [ come
te the conclusion that though the workman was absent
for 252 days. he could not attend the duties and whenever
he was unable to attend he remained absent for the sal.d
period upto 22-2-1999. Though Court need not interfere

where the warkman is negligent or careless in respect of

attending his duties, at the same time it is also duty of the
Court o look into the genuine difficulties of the workmen

who are mostly illiterate and ignorant about their rights. If

a workman is unable o attend his duty due to illness, the
management should give due consideration o his
difficulties. In this buckdrop when the fact that workman
wits taken i1l and was under treatment was neither
challenged nor denied by the management, the management
wis not Justified in dismissing the services of the second
party workman.

12 1n this respect further T would like 1o point out
that since 1999 e, since last more than 12 years the
workman is not on duty. In the circumstances though he
1s reinstated, i will not be desirable to grant him any back-
wiges. Furthermore after lapse of a decade s also not
known whether there 15 vacancy of the post on which the
workman was working. Furthermore, [ would like to point

out that now the faw 1s amended and instead of

reinstatement, compensatton can be awarded 1o the
workman. In the circumstances, Fwould lihe to give option
1o the management cither to renstate the workman without
any back-wages with all the other benefits or to pay him
compensation 1o the tune ol Rs.00.000. Accordingly, [
partdy allow the reference and proceed to pass the following
order:

ORDER

i1 The reference s partly atlowed with no order as

to cost.

(ii) First party is at liberty to reinstate the second
party workman without back-wages and with all
other benefits or they may opt to pay
compensation to the workman to the tune of
Rs.60,000.

(il)y The first party is directed to inform the second.
party workman within a month from the date of
receipt of the copy of the award as to which option
they would like to opt.

Date: 23-1-2012 .

K. B. KATAKE, Presiding Officer
73 fEeeft, 21 T, 2012
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New Delhi, the 21 st March, 2012

S.0. 1367.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 102/
2003) of the Central Government Industrial Tribunal No. 1,
Dhanbad now as shown in the Annexure, in the [ndustrial
Dispute between the employers in relation to the
management of Central Bank of India and their workmen

received by the Central Government on 10-1-2012.
[No. 1-12012/127/2003-1R (B-11)]
SHEESH RAM, Section Officer

ANNEXURE
BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of a reference Ufs, 1{1){(d) of L.D). Act
Reference No. 102 of 2003,
Parties : Employers in relation to the management of
Central Bank ot India, Patna.
AND
Their Workmen.
Shri 1. M. Singh,
Presiding Officer .

Present ¢

Apptarances :

For the Employers : Shri R.K. Singh,

Regional Manager.

Shri B. Prasad, )
Authorised Representative.
Industry : Bank.

lFor the Workman :

State : Bihar.
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Dated, the 5th January, 2012
AWARD

By Order No. L-12012/127/2003-IR{B-11) dated
16-9-2003 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal :

“Whether the claim of Sri Krishna Kumar that he
was engaged on daily wage basis by the
management of Central Bank of India during the
period from 2-8-1997 to 31-3-1999 is correct? If
so, what relief is he entitled to? Whether the
action of the management in terminating the
service of Shri Krishna Kumar is justified and
legal? If not what relief is he entitled?

2. The case of the concerned workman s that he
was orally appointed by the management of Central Bank
of India, Veer Kumar Singh University extension counter
under Arrah Branch to discharge the duties of Sweeper/
Peon on and from 2- 8-1997, He was discharging his duties
of cleaning and sweeping the Branch premises, taking out
ledgers/registers from the Almirah, placing the same on
tables, counters; cleaning the tables, chairs, counters;
carrying token book, scroll register from Cash Deptt. to
Accounts Department and vice-versa; posting of mails to
post office; stitching of vouchers/currency notes
whenever required serving water, tea to the members of
staff and customers of the Bank ¢tc, He was performing
his duties from 9 A.M. to 5 P.M. regularly on week days
and upto 2 P.M. on Saturday and sometimes even beyond
that as per requirement. The concerned workman was paid
wages @ Rs. 5 per day. On 1-4-1999 when the workman
went to perform his duties he was stopped from working
and was informed that his services stand terminated. He
worked from 2-8-1997 to 31-3-1999 continuously. He-was
being paid his wages through vouchers. Neither any notice,
notice pay nor any retrenchment compensation was paid
to the concerned workman prior to his termination. The
termination of the concerned workman is covered under
Sec. 2(o0) of the Industrial Disputes Act. After termination
he represented to the management but without any effect.
Thereafter, an industrial dispute was raised before the
A L.C. (C), Patna, which ended in failure and the present
dispute has been referred to this Tribunal for adjudication.

It has been prayed that this Hon’ble Tribunal be
pleased to answer the reference in favour of the workman
by directing the management to reinstate the concerned
workman with back wages w.e.f. 1-4-1999 and to regularise
as a peon-cum-farash under subordinate cadre under full
scale wages.

3. The case of the management is that the concerned
workman was never in employment of the bank in any
capacity. The Incharge of the Branch has taken work of

1 Lo 1 T AU R 1 | |
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cleaning, sweeping intermittently on some occasion in the
year 1998-99 on pavment af Rs. 5 on each occasion. He
was never appointed on daily wages either againsta leave
vacancy or temporary vacancy and some payments were
made to him. He worked lastly on 31-3-1999 and thereafter
he has not done anv work of cleaning or sweeping in the
bank. He raised claim at a verv belated stage which is fit to
be dismissed. The concerned workman had also moved
the Hon'ble Paina High Court for regularisation of his
service on Class-1V postin CWJC No. 3023 of 2000. The
said writ application was dismissed by the Hon'ble High
Court by a detailed order dated 3-9-2004. In view of the
facts stated above no legitimate industrial dispute existed
between the workman and the management of the bank
and as such the claim of the concerned workman is fit to
be rejected.

4. Both the partics have filed their respective
rejoinders admitting and denying the contents of some of
the paragraphs of each other’s written statement.

5. On behatf of the workman WW-1 (Krishna Kumar)
was examined and proved some documents as Exts. W-1
to W-19 on formal proof.

The management has not produced any oral or
documentary evidence and no argument was advanced
on behalf of the management, though the management
filed written statement and management’s representative
also represented on various dates in the case.

6. Main argument advanced on behalf of the
concerned workman is that he was doing the job with the
mangagement at Veer Kumar Singh.University extension
counter under Arrah Branch from 2-8-1997 to 31-3-1999
and he was doing the job of part-time sweeper there from
9 AM to 5 PM. He was getting Rs. § per day through
voucher. The post of permanent sweeper was vacant. He
worked for more than 240 days in 12 calendar months
from 2-8-1997 to 31-3-1999. His duty is permanent nature
of job. He was stopped from duty and before stoppage no
notice or notice pay or any retrenchment compensation
was paid to him.

7. The management has stated in the written
statement that the workman had moved the Hon’ble Patna
High Court for regularisation of service on Class-IV post
in CWJC No. 3023 of 2000 which has been dismissed by
the Hon’ble High Court. But the certified copy of the
above judgement has not been filed by the management,
50 that the assertion of the management can be believed
nor any officer of the Bank employee had come before the
Court to give oral evidence that any such order has been
passed by the Hon'ble High Court against the concerned
workman.

8. The concerned workman has stated in his evidence
that he was getting Rs. 5 per day through voucher, which
is very low and he was paid this wages from 2-8-1997 to
31-3-1999. There is no ground to disbelieve the evidence
of the concerned workman on oath which has not been

1 LN e R e A A ak et b
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So, considering the above facts and circumstances,
it shows that the concerned workman is entitled to be
regularised as part time sweeper by the management
because sweeping and cleaning job is permanent nature
of job which cannot be denied by the management. The
management in its written statement has admitted that the
concerned workman was being paid Rs. 5 per day. In the
payment vouchers Ext. W-1 to W-19 it has not been
mentioned that he was working one and half hours a day,
that above payment has been made for whole days.

9. Considering the above facts and circumstances |
hold that the concerned workman was engaged by the
management on daily wage basis from 2-8-1997 to
31-3-1999 and he is entitled to be regularised after being
reinstated as part time sweeper w.e.f. 1-4-1999 with 50%
back wages.

10. Accordingly, 1 render the following award : -

The claim of Sri Krishna Kumar that he was engaged
as daily wage basis by the management of Central Bank of
India during the period from 2-8-1997 to 31-3-1999 is
justified and the action of the management in terminating
the service of the concerned workman is not justified.
Hence, the concerned workman is entitled to be reinstated
in service as part time sweeper w.e.f. 1-4-1999 with 50%
back wages and be regularised. The management is directed
to implement the award within 30 days from the date of
publication of the award.

H. M. SINGH, Presiding Officer

¢ faweht, 21 174, 2012
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New Delhi, the 21st March, 2012

S.0. 1368.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. CG}T/
NGP/77/2001) of the Central Government Industrial
Tribunal/Labour Court, Nagpur now as shown in the
Annexure, in the Industrial Dispute between the employers
in relation to the management of Bank of India and their
workman, which was received by the Central Government
on 16-1-2012,

[No. L-12012/100/2001-IR (B-I1)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE SHRLJ.P. CHAND, PRESIPING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No.CGIT/NGP/77/2601 Date: 26-12-2011

Party No.1: The Regional Manager,
Bank of India, Regional Office
Jaiswal Bhawan, Yeshwant Colleny,
Wardha (MS).
Versus

Party No.2: Shri Yashwant Pundlik Vyas,
R/o Sant Tukado Ji Ward,
Pradnya Nagar, Hignaghat,
Wardha (MS).
AWARD
{Dated: 26th December, 2011)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Bank of India and their workman,
Shri Yeshwant Pundlik Vyas , for adjudication, as per letter
No. L-12012/100/2001-1R (B-I1 ) dated 10-10-2001, with the
following schedule :—

“Whether the action of the management of the
Regional Manager, Bank of India, Wardha in
ordering dismissal to the workman Shri Yeshwant
Pundlik Vyas from the bank’s service vide their
order dated 1-12-1993 w.e.f. 14-12-1993 is legal,
proper and justified? 1f not, what relief the said
workman is entitled and from what date?”

2. Onreceipt ofthe reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the workman, Yeshwant
Pundlik Vyas (the “workman™ in short) filed the statement
of claim and the management of the Bank of India (“Party
No. 1" in short) filed its written statement.

The case of the workmen as projected in the
statement of claim is that he was appointed as a clerk-
cum- typist by Party No.1 on 13-8-1984 and was posted to
Hingnaghat branch and he worked continuously without
any break till 1-12-1993 and his service record was clean
and unblemished and on 14-10-1992_ he was served with a
charge sheet by Party No. 1 on the allegation that he
misrepresented the bank about maintaining of a saving
bank account with Medical College Square Branch of
Nagpur and raised ten debit notes of the above branch
and withdrew the amount and credited the proceed of debit
notes to his saving bank account No. 5196 of Hingnaghat
Branch and withdrew the money so credited and
misappropriated Rs. 24,000 of the bank and he denied the
charges levelled against him. by submitting his reply and
the Party No.l was not satisfied with his reply and as
such, proceeded with the departmental enquiry by



3296

THE GAZETTE OF INDIA: APRIL 14, 2012/CHAITRA 25, 1934

appointing Shri PR. Pundlik as the Enquiry Officer and
after conducting the departmental enquiry, dismissed him
from service by Order dated 1-12-1993.

The further case of the workman is that the order of
dismissal dated 1-12-1993 is wholly illegal and against the
principles of natural justice and no fair and proper
opportunity was given to him to defend the case and the
departmental enquiry was conducted without adhering'to
the principles of natural justice and the defence witnesses
were deliberately restrained by the Administrative
Manager from participating in the departmental enquiry
and he is not so conversant with the *English language,
but the departmental enquiry was conducted in English
language and the translated copy of the evidence recorded
in the departmental proceeding in Marathi language was
not supplied to him and as such, he could not able to
understand the findings of the Enquiry Officer and he had
been falsely entangled in the matter by some officers of
the bank and the findings of the Enquiry Officer are
perverse and the punishment of dismissal is shockingiy
disproportionate and therefore, is liable 1o be quashed
and set aside. The workman has prayed for his
reinstatement in service with continuity and full back
wages.

3. The management of the Bank, in their written
statement has pleaded inter-alia that the workman
misappropriated an amount of Rs. 24,000 during the course
of his duty and such act of the workman amounted o
misconduct within the meaning of clause 19.5 (j) of the
First Bipartite Settlement dated 19-10-1966 and the
workman raised 10 debit notes of different branches and
ransferred the amount into his savings bank Account
No. 5169 of Hingnaghat Branch and the workman
submitted his reply to the charge sheet, but as the reply
submitted by the workman was false and far from the
tactual position, it was decided to conduct the departmental
cnquiry against him and the Enquiry Officer tollowed the
principles of natural justice and the rules and the
regulations governing the departmental enquiry and the
workman appointed one Shri A.S. Sahasrabudhe as his
defence representative, who was well educated and was
having knowledge. in English language and the workman
never raised any objection before the Enquiry Officer
regarding his having of poor knowledge in English
language and fair and equal opportunity was given by the
Enguiry Officer to both the parties in the enquiry and on
30-8-1993 the Enquiry Officer submitted his report holding
the charges levelled against the workman were duly proved
and the Enquiry Officer had assigned elaborate reasons
for the conclusions reached by him and the show cause
notice was issued to the workman on 6-11-1993 along with
the copy of the enquiry report and the workman was also
granted personal hearing and though the workman took
adjournments for personal hearing, lastly on 1-12-1593 he
submitted his written submissions without appearing lor

[PaRT II—Skc. 3(ii)]

personal hearing and after taking into consideration the
submissions made by the workman, the Disciplinary
Authority came to the definite conclusion about the
commission of misconducts by the workman and the .
misconduct committed by the workman were of serious
nature and accordingly, the punishment of dismissal was
passed against the workman and the punishment is
reasonable and as such, there is no scope of interference
in the matter,

4. As this is a case of dismissal of the workman from
service, after holding a departmental enquiry, the validity
of the departmental enquiry was taken as a preliminary
issue for consideration and by order dated 24-7-2007. the
enquiry was held to be proper and legal.

5. Itisnecessary to mention here that as the workman
did not appear in the case for making argument regarding
the perversity of the findings and quantum of puhishment,
the case proceeded against him ex-parte and after hearing
argument from the side of the management, the case was
closed and posted tor award.

6. At the time of argument. it was submitted by the
learned advocate for the management that in this case the
validity ot the departmental enquiry has already been held
to be legal and proper and the Enquiry Officer considered
the evidence adduced in the departmental enquiry by the
partics and after asscssing the evidence properly and
giving reasons in support of his findings, he held the
charges levelled against the workman to have been proved
and the findings arc not perverse and the workman
committed misappropriation and as such the Party No. |
lost trust and taith on the workman and as such, there was
no point in continuing with the services of the workman
and the punishment is legal and justified.

In support of such contentions, reliance has been
placed by the learned advocate for the management on
the decisions reported in AIR 2000 SC - 3129 (Janatha
Bazar versus Secretary, Sahakary Noukarara Sangh) and
2000 (2) Bom. €. R 47 (Asaram Dagduji Pawar versus
Divisional Controller, M.S.R.T.C).

7. Perused the record including the documents of
the departmental proceedings and found that this is not a
case of no-evidence. The Enquiry Officer has assessed
the evidenee adduced before him by the parties during
the departmental enquiry tn detail. He has assigned
reasons in support of Tus findings. The findings of the
Enguiry Officer are not based on any extraneous material,
Hence, the findings ol'the Enquiry Officer cannot be said
to be perverse.

= Serious misconduct of misappropriation ol money
ol the bank has been proved against the workman in a
praperly conducted departmental enquiry. The
management has lost confidence on the workman. As
misappropriation of money has been proved against the
workman, there is no question ol considering his past
record. Henee. the punishment of dismissal [rom service
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passed against the workman cannot be said to be
shockingly disproportionate and thereby calling for any
interference. Hence, it is ordered :—

ORDER
The action of the management of the Regional
Manager, Bank of India, Wardha in ordering dismissal to
the workman Shri Yeshwant Pundlik Vyas from the bank’s
service vide their order dated 1-12-1993 w.e.f. 14-12-1993
is legal, proper and justified. The workman is not entitled
for any relief.

J. P. CHAND, Presiding Officer
¢ faeelt) 21 T4, 2012
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New Delhi, the 21st March, 2012

S.0. 136%._In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Part-il (Ref.
No.CGIT-2/94 0f 2002) of the Central Government Industrial
Tribunal/Labour Court No. 2, Mumbai now as shown inthe
Annexure in the industrial dispute between the employers
in relation to the management of Bank of India and their
workmen, which was received by the Central Government
on 20-1-2012.

[No. L-12012/132/2002-1R (B-I1)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL No.2, MUMBALI

Present : K. B. KATKE. Presiding Officer

EMPLOYERS IN RELATIONTOTHE MANAGEMENT
OF BANK OF INDIA

REFERENCE NO.CGIT -2/94 of 2002

The General Manager.
Bank of India,

Mumbai South Zone.
Bol Building,

7080, M.G.Road, Fort,
Mumbai-400,023.

AND
Their Workman

Sri Shankar Laxman Pawar,
92/4, Municipal Chawl,
Ground Floor,

Jerbai Wadia Road, Parel,
Mumbai-400012.

APPEARANCES:

For the employer Ms. Nandini Menon, Advocate.

For the workma Mr. Ramesh Dubey Patil,
Advocate.
Mumbai,-dated the 2nd January, 2012
AWARD PART-1I

The Government of India, Ministry of Labour &
Empioyment by its Order No. L-12012/132/2002-IR {B-11),
dated 7-11-2002 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2 (A) of
Section 10 ofthe Industrial Disputes Act, 1947 have referred
the following industrial dispute to this Tribunal for
adjudication:

“Whether the action of the management of Bank of
India, Mumbai, South Zone, Mumbai to dismiss
Shri Shankar Laxman Pawar from service w.e.f. 28-6-
2001 is justified? If not, what relief the workman,
Shri Shankar Laxman Pawar is entitled to?”

. 2. My Ld. Predecessor by award Part-1 dated
2-6-2009 held that the inquiry was fair and proper and
parties have led evidence on the point of punishment.

3. Following are the issues in this award Part-11 for
my determination. | record my findings thereon for the
reasons to follow :

S, Issues Findings

No.

3. Is punishunent proportionate to Yes;
the proved misconduct? If not, Norelief

what relief the concerned workman
is entitled to?

4, What order ? As per final order.

REASONS
Issue No. 3 :

4. The charges levelled against the workman were
that the workman was in collusion with Mr. S.G.Kachare,
Staff Officer and Shri V. P. Popat, AELPM Operator and
withdrawn cash from SB A/c No. 8900 of the workman
and issued four cheques bearing numbers 177986, 177988,
177989 & 177990 without maintaining sufficient balance in
his account and subsequently for making good the short
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fall in the account, the workman adopted the method of
depositing cheques lateron. In short, during the period
1997-98, workman and certain employees of the Bank in
collusion with certain outsiders had perpetrated various
irregularities at the Jacob Circle Branch exposing the Bank
to serious financial loses. Therefore, Bank authorities were
compelled to issue chargesheet to the workman alleging
several acts of gross misconducts under clause 19.5 of
the Bipartite Settlement. The departmental inquiry was
initiated against the workman. The inquiry officer explained
the charges, examined the witnesses in presence of the
workman and his legal representative. Sufficient and fair
opportunity was given to the workman to defend himself.
The findings of inquiry officer are also found not perverse,
Therefore in Part-l Award my Ld. Predecessor held that
the inquiry was fair and proper and findings of inquiry
officer are not perverse.

5. In this Part-Il award [ am dealing with whether the
punishment is proportionate to the proved misconduct of
the workman. In this respect the Ld. Adv. for the second
party submitted that the workman herein was a Peon. He
further submitted that the other employees; Mr. Popat and
Mr. Kachare were senior staff members of the Bank. They
have taken disadvantage of their seniority and compelled
the workman to use his account. According to him, the
workman acted as per the directions of his superiors
without knowing the implications. The workman was under
belief that Mr. Popat and Mr. Kachare had genuine
difficulties. Even Mr. Popat has admitted the innocence of
the workman vide his letter dt. 7-9-98 addressed to the
cmployer. The workman was made scape-goat of the
mistakes of his senior staff members. He further submitted
that, there was no financial loss to the Bank from the
transactions routed through the workman’s account.
Similarly there is no financial loss to customers. The Ld.
Adv. further pointed out that there was case registered
with CI3Ein respect of fraud of Jacob Circle Branch. CBI
made investigation and arrested some of the staff members.
Hlowever they did not even call the workman for any
mquiries. It indicates that CB1 was convinced that the
workman was innocent and was not involved in the fraud.
In this backdrop the [.d. Adv. pointed out that the workman
Is the onty earning member of his lamily. His widow mother,
unmarried and uncmployed two sisters and one sick un-
cmployed brother are dependent on him. In case he is
terminated. the workman and his family will be totally
destroyed as workman is the only bread winner in the
family,

6. In the circumstances, the Ld. Adv. submitted that
workman has not done anything which is harmful or
adverse to the interest ol the Bank or causing any {inancial
loss. Thus he submitted that punishment to dismiss the
workman {rom service is shockingly disproportionate to
the alleged misconduct. He further submitied that the
cmplover has dismissed the workman Irom services
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without approval under Section 33 (2) (b) under 1.D.Act,
Thus the dismissal order is illegal and deserves to be
dismissed on this ground alone.

7. As against this the Ld. Adv. for the first party
submitted that the second party was a Bank employee.
The Bank employees are the custodian of public money
and high degree of integrity is expected from the Bank
employees. He further submitted that the inquiry officer
held the workman guilty for the misconduct of using his
account for causing loss to the interest of the Bank. The
workman was also held guilty of the charge that in collusion
with some other Bank officials and private parties, the
workman has played fraud on the-Bank and caused
monetary loss to the Bank. The charges proved against
the workman are no doubt of serious nature. Though
workman was a Peon and acted as per the instructions of
some other superior officers, he does not deserves any
leniency as he was in collusion with the other officers and
with some other private persons. The Ld. Adv. submitted
that for such serious misconduct of fraud causing loss to
the interest of the Bank does not deserve any leniency. In
support of his argument the Ld. Adv. for the first party
resorted to Apex Court ruling in UPSRTC V/s. Mohanlal
Gupta (2000) 9 SCC 521. The Hon’ble Court on the point
of punishment observed that :

“The misconduct stands proved and in such a
situation by reason of the gravity of the offence, the
labour court cannot exercise its discretion and alter
the punishment.

8. Ld. Adv. also resorted Lo another Apex Court ruling
in State Bank of [ndia V/s. Ramesh Dinkar Pandey (2006) 7
SCC 212 wherein the Hon'ble Court in respect of
misconduct by Bank official observed that;

“ It is for this reason that when a Bank Officer
commits misconduct as in the present case, for
personal ends and against the interest of the Bank
and the depositors, he must be dealt with iron hands
and he does not deserves to be dealt with in
leniency.”

9. The Ld. Adv. also resorted to recent Apex Court
ruling in State Bank of Bikancr and Jaipur V/s, Nemi Chand
Nalwaya (201 1)4 SCC 584, wherein the Hon’ble Court on
the point of punishment to Bank employvee abserved that:

* A Bank is justified in contending that not only the
employees who are dishonest but those who are
guilty of gross neglivence are not fit to continue in
its service”

10, The Ld. Adv. for the first party also cited another
Apex Court ruling in U.B.Gadhe V/s. Gujarat Ambuja
Cement Pvt. Ltd. (2007) 13 SCC 634 wherein in respect of
power ol Industrial Tribunal under Section 11-A of .D. Act,
the Hon'ble Apex Court observed that ;

VI R kiR aR U 3 BN A L
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“The power under said Section 1I-A has to be
exercised judiciously and the Industrial Tribunal or
the Labour Court, as the case may be, is.expected to
inierfere with the decision of the niagemeni under
Section 11-A of the Actonly when it is satisfied that
punishment imposed by the management is wholly
and shockingly disproportionate to the degree of
guilt of the workman concerned.”

11. Looking in to the proved misconduct of collusion
with the others, the workman was found guilty for grave
misconduct of allowing to misuse his account for diverting
funds of the Bank and causing loss to the Bank. In the
circumstances, and in the light of the ratios laid down in
the above referred rulings, 1 come to the conclusion that
the punishment awarded to the workman neither can be
called shockingly disproportionate or disproportionate to
the charges proved against him. Accordingly, 1 decide this
issue no. 3 in the affirmative that the punishment is
proportionate to the proved misconduct. Therefore
question of granting any relief to the workman does not
arise. Thus I decide this second part of issue no. 3 in the
negative. Hence I proceed to pass the following order:

ORDER

The Reference stands rejected with no order as to
cost.

Date : 2-1-2012
K: B. KATAKE, Presiding Officer
7 feeedl, 21 74, 2012
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8.0. 1370.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 136/
2007} of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
industrial dispute between the employcrs in relation to the
management of Canara Bank and their workmen, which
was received by the Central Government on 20-1-2012.

No. L-12012/70/2007-IR (B-IT}}
SHEESH RAM, Section Officer
1215 < ,’7 JL—--35

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE ¢
Dated : 10th January, 2012
Present : Shri S. N. Navalgund, Presiding Officer
C.R.No. 136/2007
ITPARTY:

Shri A R. Ranganath,
No. 37, 5th Main, 4th Cross,

" Thyagarajnagar, Bangalore

HPARTY:

The General Manager(P),
Canara Bank,

112, JC Road,
Bangalore-560 002

AWARD

1. The Centrgl Government by exercising the powers
conferred by clause (d) of sub-section(1) and sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide Order No. L-12012/7¢/
2007-IR(B-il) dated 8-10-2007 for adjudication on the
following Schedule

SCHEDULE

Whether the punishment of compulsory retirement
imposed on Shri A.R. Ranganath by the management of
Canara Bank is legal and justifted ? If not, to what relief the
workman is entitled ?

2. Shri R. Ranganath (hercinafter referred as first
party) whe was appointed as Clerk by the Canara Bank
(herein after referred as Second Party) while working as
Cashier at Second Party’s Malur branch on reporting
shortage of Rs. 10,000 on 2-9-2004 was placed under
suspension by order dated 9-10-2004 and thereafler
obtaining his explanation and getting the matter
investigated through Shri H.R. Mushtag Ahmed, Officer
served on him charge sheet dated 26-2-2005 as under;

CHARGE SHEET
“Whereas there are prima facie ground for believing
that you have committed GROSS MISCONDUCT
the particulars whereof are given below and hence
this charge sheet has been drawn up against you
and you are required to submit to me within 15 days
of receipt of this charge sheet a statement in writing
setting forth your defence, if any, and showing cause
as to why suitable action would not be taken against

VO
YO,
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CHARGE-1

You were working as Clerk at our Malur branch from
16-8-1999 till the day you were placed under suspension
oit 14-15-2004, Guir Malug bianch, vide their letter No.
MSCR/Cash/Malur 106/2004 dated 3-9-2004, informed
about the cash shortage of Rs.10,000 incurred by vou
while. working as Cashier at the branch on 2-9-2004. The
amount was debited to Sundry Assets, as you could not
make good the cash shortage amount on 2-9-2004 1o close
the books of accounts.

An investigation conducted into the matter revealed
that the cash shortage incurred by you on 2-9-2004 is a
deliberate act. Verification of cash payments/receipts of
the day, did not indicate any excess payment/short receipt
and all the efforts to find out cash difference is failed. It
was observed that you were least perturbed with the
incident and you had readily requested the branch
incharge to dehit the amount to Sundry Assets by signing
the SA Slip, stating that you had no money to reimburse
immediately. '

The investigation has further revealed that you were
not entrusted with the cash duties since a long time, on
account of a complaint for short payment of Rs. 10,000 on
28-4-2003 by one of the customers of the branch, which
had appeared in a local news paper. You have been
cautioned in this regard, vide letter No. BLC/SSW/10059/
EP/Fraud/2004 dated 20-1-2004 by our staff section
(workmen), Circle Office, Bangalore. You have been
entrusted with cash duties from 28-8-2004 only duc to
some administrative exigencies and you have reported cash
shortage of Rs;10,0600 on 2-9-2004. Once again, on

9-8-2004, you have incurred cash shortage of Rs.3,000
which you had made good by borrowing from Shri Kumar
of M/sVenkatadri Agencies, one of the customers of the
branch. You are having financial problems and many
customers/others arc contacting the branch demanding
the money borrowed from them.

Thus, by vour above action, you have deliberately
caused shortage of cash of Rs.1 0,000 on 2-9-2004 with an
ulterior motive, which touches upon your honesty and
integrity. '

You have by your above actions failed to discharge
vour duties with utmost integritv, honesty, devotion and
diligence and thus contravened the provisions of Chapter
XI, Regulation 2(a), (1 Jof Canara Bank Service Code and
committed a “Gross Misconduct™. You have by
deliberately causing cash shortage willfully caused damage
to the property of the Bank and committed a “Gross °
Misconduct” withip the meaning of Chapter X1, Regulation
3(j)of Canara Bank Service Code.

All your above actions being prejudicial to the
interest of the Bank, you have also committed a “Gross
Misconduct” within the meaning’ of Chapter X, Regulation
3, Clause (in) of Canara Bank Service Code.

Charge-11.

You are in the habit of discounting of cheques in
your name and in the names of others and utilizing the
proceeds for gaining pecuniary benefits to yourself. The
following cheques were discounted at our Malur branch
and the proceeds were utilized by you :

Cheque Discounted on Payee Drawee Amount Realised on
No./date/CDB Rs.
No.
561564/09-1-04  9-1-2004 5. Arunkumar SB National Co-op. 7500 By cash on
ECDB 54/04 22160 Bank 18-3-2004
Banashankari,
Bangalore, SB
357
044893/10-2-04 10204 S. Kumar SB National Co-op. 10600 By cash on
CDB167 20486 Bank B.T. Road. 25-3-2004
Bangalore
SB 8240
044894/14-2-04 14204 A R. Ranganath National Co-op. 8300 By transfer
CDB113 0oD32 Bank BT . from OD on
Road, Bangalore 25-3-04
SB 8240
972728/279-02 279502 Shri Baba SBl, 15000 By transfer
CDB Enierprises CA Thyagarajanagat, from CA un
397/02 480 Bangalore 19-3-2003
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ECDB 54/04 for Rs. 7500 is drawn on your SB
Account No. 1557 at National Co-operative Bank,
Banashankari, Bangalore, discounted on 1-1-2004 to Shri
S. Arunkumar (44369), Clerk, on behalf of you, since you
owe some money to him. The relative transaction slips/
entries have been prepared by you. The ECDB instrument
was not entered in tappal register and not received at our
accounts section, Bangalore for collection. Since the entry
was pending in branch books for more than 2} months
vou have remitted cash of Rs.7,5000 to SB 21100 of Shri S.
Arunkumar on 18-3-2004 and the CDB liability was reversed
on the next day, without collecting any charges.

Cheque No. 044893 dated 10-2-2004 discounted under

CDR107/04 in favour of Shri 8. Kumar (30535),Clerk, for

'Rs.10.000 is pertaining to SB 8240 in the name of ShriA R.
Badrinaravana, who is your brother. The said cheque sent
for cotiection only on 5-3-2004 as per branch records and
was returned unpaid on 11-3-2004 for the reason ‘drawer’s
signature differs’. Even though the cheque belongs to
vour brother, you have signed the cheque purpesefully
as drawer of the cheque. On 25-3-2004, you had remitted
the amount of Rs. 1 0,000 by cash to SB 20486 to reverse
the CDB liability from 8B Account. The relevant slips of
10-2-2004 and 25-3-2004 were prepared by you. Shri
S.Kumar has confirmed that the discount of above cheque
was arranged by you towards repayment of your dues
with Shri 8. Kumar. .

On 14-2-2004 once again you have availed
discounting of a cheque No. 044894 dated 14-2-2004 for
Rs. 8500 under CDB 113/04 pertaining to your brother, Shri
A.R. Badrinarayana, favouring you and the proceeds were
credited to your OD 32 at our Malur branch. The cheque
was also signed by you as drawer of the cheque even
though the cheque does not belongs to your account. All
the relevant slips are prepared by you only. There is no
record to show that this cheque was sent to accounts
section, Bangalore for collection in tappal register. Our
accounts Section, Bangalore office confirmed that the CDB
instrument was not received for collection at their end.

On 24-3-2004 and 25-3-2004 you had remitted cash
to your OD account 32 to enable the branch to reverse the
long pending CDB 113/04 liability from your OT) Account.

Cheque No. 972728 dated 27-9-2002 for Rs.15,000- is
discounted to Shri Baba Enterprises, current account 480
under CDB 397/02 on 27-9-2002. The cheque was signed
by Smt. Suma Ranganath, your wife, drawn on 5BI,
Thyagarajnagar Branch, Bangalore, in favour of M/s. Baba
Enterprises and the proceeds of CDB was utilised by you
for purchase of TV. The enquiries made with the accounts
Section, Bangalore, has revealed that this CDB instrument
was aiso noi received at our accounis section office,
12 1££75) 1N =2

f’/f

Bangalore and there is no records to show dispatch of the
instrument’ for collection. The relevant slips for the
transactions were made by you. The CDB outstanding for
a long time and the branch was making follow up of the
pending entry. Ultimately on 19-3-2003 after a gap of six
months, you have remitted cash to the current account
480 of M/s. Baba Enterprises (by borrowing mbney from
Shiri M.V, Krishnamurthy, the then Manager of the branch),
to enable the branch to recover the CDB liability of
Rs.16.209,

You have indulged in indiscriminate discounting of
cheques at our Malur branch amounting to Rs.2 20 600
through 30 cheques of different banks in your name and

- in the name of others. The details of the 30 cheques

discounted are furnished in the annexure to this charge
sheet. Out of these, 8 cheques were not realized in the
normal course, including 4 cheques referred above and
the CDB entries were wiped off by transfer credit entries
from the accounts where CDB proceeds were credited/by
cash payment with undue delay.

Out of 30 cheques discounted by you, 4 cheques
were drawn in favour of you by your wife. Smt.Suma
Ranganath on SBI, Thyagarajnagar branch, Bangalore.
Nine cheques were discounted amounting to Rs.69,800
drawn by Smi. Lakshmi on SBI, Thyagarajnagar branch,
Bangalore. Nine cheques amounting to Rs.69,000 were
drawn by M/s. Aralikatte Enterprises, Proprietix Smt. Suma
Ranganath, your wife drawn on SBI, Thyagarajanagar
branch, Bangalore. The address noted by SBI in the
account details matches with your residential address
furnished by you as per branch/bank records. All these
cheques were discounted for accommodation purpose and
not backed by any genuine transactions.

Our staff section{ Workmen) circle office, Bangalore
vide their letter No. BLC/SSW/11023/E-113(1)YEP/2004 dated
21-10-2004 has called for your explanation into the matier.
The reply submitted by you vide your letter dated

14-12-2004 is neither convincing nor satisfactory.

By your above actions, you have indulged in unfair
practice of discounting of cheques for accommodation
purpose and intentionally removed the discounted
instruments from the branch records to prevent
presentation of the cheques in time, to gain pecuniary
benefits and thus caused damage to the property of the
Bank and committed “Gross Misconduct” within the
meaning of Chapter XI Regulation 3 Clause (i) of Canara
Bank Service Code. You have by your actions failed to
discharge ,your duties with utmost integrity, honesty,
devetion and diligence and thus contravened the
provisions of Chapter X1, Regular 2 (A) (i) of Canara Bank
Service Code committed a “Gross Misconduet™ .
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By your above:actien you have also caused willful
damage to the property of the bank and its custemer and
committed a “Gross Misconduct” within the meaning of
Chapter XI Regulation 3(J)of Canara Bank Service Code.

All your above actions being prejudicial to the
interest of the Bank, you have alse committed a “Gross
Misconduct” within the meaning of Chapter XI, Regulation
3, Clause (m) of Canara Bank Service Code.

3. On his reply dated 19-3-2005 white admitting the
shortage of cash to the extent of Rs.10,060 on 2-9-2004
contending that it was oot his deliberate act and the
discounting of cheque was due to his financial problems
the management being not satisfied of the said reply
initiated the DE appointing Shri C.N. Chandrashekar,

Sr. Manager as Enquiry Officer and Shri Manjunatha HD, -

Manager as Presenting Officer by order dated 21-3-2005.
The enquiry officer after observing the formalities of
preliminary hearing and after receiving the evidence for
the management tendered through Smt. Vani Badrinath,
Manager, Shri J. Lakshmana, Clerk, Shri S. Arun
Kumar,Clerk, Smt. Heethananda Shetty, Officer, Shri MV.
Krishna Murthy, Manager, Shri K. Prabhakar, Officer and
Shri H.R. Mushtaq Ahmed, Officer as MW1 to MW7 and
exhibiting 51 documents as ExMEX.1 to MEX.51 and
DEX 1 to DEX 5 for CSE, after receiving the written brief
from the Presenting Officer as well as the Defence
Representative submitted his enquiry finding dated
2-6-2005 wherein he held the charge of deliberate cash
shortage (Charge No. 1) being not proved and Charge
No. 2 being proved. The Disciplinary Authority after
perusal of the enquiry findings with the evidence placed
on record as well as the written submissions made by the
Presenting Officer and the Defence Representative
disagreed with the finding of the enquiry officer on Charge

No. I and agreed with Charge No. 2 and prepared a

tentative finding and forwarded the same along with the
enquiry report to the CSE/first party and on his reply to
his tentative finding and the enquiry finding, being not
satisfied with the same confirmed his tentative finding by
order dated 19-9-2005 and held the CSE/first party guilty
of Charge No. | as well as Charge No. 2 and communicated
the same to him proposing the punishment of compulsory
retirement and after giving him an opportunity of hearing
passed the impugned order of compulsory retirement dated
30-9-2005. Aggrieved by the said order the first party
preferred an appeal to the General Manager, Appellate
Authority through his appeal memo dated 12-12-2005 and
the Appellate Authority after giving a personal hearing to
the first party on 19-6-2006 rejected the appeal and
confirmed the order passed by the Disciplinary Authority
by his order dated 07-8-2006. Thereafter the first party,
approached the ALC(Central), Bangalore and as the
conciliation failed the Central Government made this
reference for adindication

Ry e deqiiall,
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4. On receipt of the rcference when notices were
issued to both sides, both of them entered their appearance
through their respective advocates and the first party Nied
his claim statement on 3U-11-2007 whereas the second
party filed its counter statement on 6-5-2010. Having regard
to certain contentions/allegations made by the first party
inrespect of the Domestic Enquiry, while raising an.issue '
touching the fairness of the DE after receiving the evidence
of the enquiry officer for the management as MW1 and
exhibiting 17 documents as Ex. M1 M17 the detailed
description of which are narrated in the annexure, after
hearing the arguments addressed by the lecarned advocate
for the second party and submission made by the
colleague of first party counsel that he has no arguments
on preliminary issue and he would argue on merits having
regard to the opportunities provided by the enquiry officer
to the CSE/first party in the DE answering the issue
touching the DE in the ‘Affirmative’ by order dated
8-4-2011, the arguments addressed by the learned
advocates appearing for both sides were heard on merits.

S. It was urged by the learned advocate appearing
for the first party that the first charge of deliberate cash
shortage being held not proved by the enquiry officer, the
disciplinary authority holding him guilty on the ground
that the CSE/first party did not examine himself and the
customer to whom he allegedly made excess payment is
unsustainable and the second charge of discounting of
cheque though amount to misconduct no loss being
caused to bank since he made good all the money
pertaining to such cheques discounted by him the
punishment of compulsory retirement imposed is too harsh
as such a lenient view be taken in respect of charge No. 2
and he may be ordered to be reinstated with consequential
benefits. Interalia the learned counset appearing for the
second party contended since the Disciplinary Authority
just delegate the power of enquiry to the enquiry officer
appointed by him he has every right to appreciate the
evidence brought on record and come to his own
conclusion on charges and in the instant case since the
first party failed to examine either himselif or the customer
to whom allegedly he made excoss payment on the relevant
day he felt Charge No. | also ought to have been heid as
proved by the enquiry officer and by his sound reasoning
he passed a tentative finding and after serving the copy
of the finding of the enquiry as well as his tentative finding
and giving opportunity of hearing to the first party having
confirmed his tentative finding and after issuing second
show cause notice to show cause as to why the punishment
of Compulsory Retirement should not be imposed after
giving opportunity of hearing having passed the
impugned order of Compulsory Retirement and the same
being upheld by the Appellaie Authority after giving an
opportunity of hearing to the first party, there is no need
to interfere in such finding of the disciplinary authority as

well as the punishment imposed. Thus he supported the

ool = sup
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finding of the Disciplinary Authority holding the first party
guilty of both the charges as well as the punishment of

3 jmrs #hn
compulsory retirement and urged for rojecting the

reference.

6. In view of the facts narrated by me above, in the
background of the undisputed facts the points that arises
for my consideration in disposal of this refercnce are-

(it Whether the Disciplinary Authority is justified
in reversing the finding of the enquiry officer
and coming to the conclusion Charge No. 1
being proved?

{i}  Whether the punishment of corﬁpulsory
retircment imposed by the Disciplinary
Authority and affirmed by the Appellate
Authority is proportionate to the charges
proved?

7. On appreciation of the pleadings, the evidence
brought on record by both the sides in the enquiry, the
finding of the enquiry officer and the Disciplinary Authority
in the light of the arguments addressed by the learned
advocates appearing for both sides my finding on points
No. 1 &2 are in the ‘affirmative’ and that the action of the
management imposing the punishment of compulsory
retirement is legal and justified for the following reasons:

Reasons :

8. As far as Charge No. 1 is concerned there is no
dispute that on 2-9-2004 the first party was Cashier at
Malur Branch and that he declared shortage of Rs. 10,000
and agreed to debit the same to “Sundry Assets” and
accordingly the Branch Incharge/MW1 debited it to
Sundry Assets. At this stage it is relevant to quote the
relevant portion of Ex. M2 reply given by the first party to
the charge sheet which reads as under:

“It is a fact that there was a shortage of cash to the
extent of Rs. 10,000 on 2-9-2004 and inspite of best
etforts, we could not locate the difference. There
was no alternative for me than to request the Branch
Incharge to debit sundry assets. It is not true that |
was least perturbed with the incident. Even though
I was perturbed since I was aware of the procedure,
I requested the branch incharge to debit SA and 1
signed the slips. This was only meant to save the
time of all colleagues after exhausting all avenues”.

9. In view of this clear cut admission regarding
shortage of Rs. 10,000 on 2-9-2004 the only fact that remains
for consideration is whether it was a deliberate act on the
part of the first party. It is also admitted that he had made
short payment of Rs. 10,000- on 28-4-2003 to a customer as
such he was not entrusted with cash duties till 28-8-2004
qualifying that the concerned party had made threatening

signals and wielding political pressure and had published
the incident in the local newspaper and it was amicably
seitied wiili ilie inicrvention of some good customers for
which qualification/explanation no evidence is adduced.
Since he has also admitted the allegations covering the
charge No. 2 regarding discounting of several pumber of *
cheques and making delayed payments as well as
withholding of some of the cheques from sending for
collection and issuing cheques by himself on the account
of his brother. This also throw light on the allegation of
Charge No. 1 declaring shortage of Rs. 10,000 being
deliberate. : '

10. The reasons given by the enquiry authority in

- coming to the conclusion charge No. 1 is not proved is

that on 2-9-2004 there were 95 receipts and 102 payments
amounting to Rs.9,21,703 and Rs.11,78,309 respectively
and the closing cash balance for the day was arrived at
Rs. 10,56,484.96 after debiting to Sundry Assets of
Rs. 10,000 .. cash shortage incurred by the CSE/first party
and as Shri H.R. Mushtaq Ahmed, Officer / MW7
admittedly having gone through cash paid cheques on
2.09.2004 randomly verified payments and receipts of
Rs. 10,000/~ and above of 2-9-2004 and relied on the
assurance of the Branch Manager/MW1 about the

* verification of the instruments and that he/MW?7 over

looked details of denomination of currency mentioned on
back of DEX 2 which is admittedly instrument of less than
Rs.10,000 depicts against two cheques of a customer
marked as DEX 1 & 2 one for Rs.530 and another for Rs. 1599
Rs.12029 being paid and thereby an excess payment of
Rs. 9900 being made, the shortage of Rs. 10,000 was not
deliberate. Whereas the Disciplinary Authority in his
tentative finding as well as the final finding taking into
account the evidence of MW 1 Smt. Vani Badrinath, the
Branch Incharge and failure of the first party to immediately
bring to the notice of the branch in charge or the officer
who subsequently came to investigate that he had made
excess payment of Rs. 9900 to a party and that the
denominations mentioned on the back of the DEX 2 being
in a different ink. than the other writings of CSE on that
day and having regard to the other transactions of
discounting cheques and admission that he was in
financial problem arrived at the conclusion of reversing
the finding of the enquiry officer. No doubt the number of
denominations written on the back of DEX 2 since totals
to Rs.12029 and it is to be accepted that much of amount
i.e. Rs. 12029 was paid to customer who presented cheques
at DEX | &2 of Rs. 530 and Rs. 1599 respectively there
would be an excess payment of Rs. 9900 to him but the
writing of denomination on back of DEX-2 being with
ditferent ink of other writing of first party on that day and
no whisper being made in that respect till the cross
examination of MW1before the enquiry officer the finding
of the Disciplinary Authority that it is later development
made by the CSE/first party is reasonable and acceptable.

-



3304

Itis seen from the cross-examination for the CSE to MW1
that an attempt was made to elicit from her that immediately
after finding cash shortage of Rs.10,000 the CSE/first party
had gone out in search of a customer who had taken excess
cash of Rs. 9900 to take advantage of her version that she
had observed he having sent out after reporting cash
shortage which she has categorically denied. If at all on
2.9.2004 itse!f the CSE had come to know that he had
made excess payment to a customer of Rs, 9900 he would
have stated so by giving in writing or atleast in his reply
dated 18-3-2005 given to the charge sheet which is at Ex.
M?2. Therefore, this defence appears to be just an
improvement tried to be made during the course of enquiry
an excess payment being magde to a customer by Rs. 9900
just to explain the allegation that it was his deliberate act.
The evidence of Investigation Officer MW7 as far as
demeanour of CSE is concerned on 2-9-2004 as observed
By EO may be hearsay but there is a direct evidence of-
MW1 who was incharge of the branch on that day. In
addition to the evidence of MW 1 regarding demeanour of
CSE/first party readily asking to debit the shortage to
sundry assets admitted fact of discounting various
cheques and making delay in payment of those cheques
covered under charge No. 2 do suggest that he deciaring
shortage of cash on 2-9-2004 was deliberate i order to
temporarily make use of the bank money to meet his
financial problems. Therefore, 1am of the considered view
that the disciplinary authority is justified in reversing the
finding of the enquiry officer and coming to the conclusion
of holding the CSE guilty of Charge No. 1 as well. Since
the facts covering charge No. 2 do disclose that besides
discounting many number of cheques he having issued
cheques on the account of his brother under his own
signature and making them to return for difterence in the
signature of the account holder and that he also withheld
some of cheques from being sent to collection, in the
background of these acts of the CSE and uneguivocal
admission that he was in financial problem do suggest
that it was not safe to continue him in the bank service
which invalves public financial transactions, because if
such a person involved in financiai problem is permitted
to continue in the bank service he definitely misuse his
position in the bank and misutilise the customers money
may be temporarily as done in the instant case which
definitely bring the bank to defame in the eyes of the public.
Therefore, the punishment imposed in the present case of
compulsory retirement is just and appropriate. Under the
circumstances 1 arrived at the conclusion of answering
point No, 1 & 2 in the Affirmative and pass the following
award:

AWARD
The reference is rejected holding that the
punishment of compulsory retirement imposed on Shri A.R.
Ranganath by the management of Canara Bank is legal
and justified and he is not entitle for any reliefs.
(Dictated to PA transcribed by her corrected and
signed by me on 10-1-2012}

S.N. NAVALGUND, Presiding Officer
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Annexure CR No. 136/2007

List of witnesses for the Management/Second party

10.

12.

car . M, Senior Manager

MW 1

List of documents marked for the Second party/

Management

. Charge Sheet dated 26-2-2005.

Explanation to the charge sheet dated
18-3-2005.

Order/proceedings dated 17-3-2005
appointing Shri C.N. Chandra Shekar,
Sr. Manager as Enquiry Officer.

Order/procecdings dated 17-3-2005
appointing Mr. Manjunath, Manager
as Presenting Officer.

Notice of enquiry dated 2 §-3-2005
issued by the enquiry officer to the
first party.

Proceeding of enquiry dated 11-4-2005.
2-5-2005 and 3-3-2005 along with
management exhibit MEX [ to MEX 51
and Defence exhibits DEX | to DEX 4,

Written brief of Presenting Officer dated
7-52005

Defence wiitten brief dated nil of the
DR received by enquiry efficer on
30-5-2005.

Findings of enquiry officer dated
2-6-2005

Letter dated 30-6-2005 enclosing findings
of the enquiry officer and also tentative
findings dated 30-6-2005 of DR in the
matter of alleged gross misconduct on
the pari of the first party for his

submissions if any.

 Letter dated 15-7-2005 from the first

party addressed to the DR requesting
for time 1o submit his reply.

Reply of the first party dated 25-7-2005
on the findings of enquiry officer and
also on tentative findings of the DR

. Procecdings of Personal hearing dated

30-9-2005 before the DR

léx. Ml
Ex. M2
Ex. M3
Ex. M4
Ex. M35
Ex. M6
Ex. M7

Ex. M8

Ex. M9

Ex. Mi0

Ex. M11

Ex. M12

Ex.MI3
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14. Order/proceedings dated 30-9-2005 of Ex.MI4
the DR imposing the punishment of
Compulsory Retirement.

15. Appeal dated 17-12-2005 of the first  Ex.MI5
party to the Appellate Authority.

16. Letter dated 6-6-2006 affording Ex.M16

personal hearing before the Appellate
Authority.

17. Appellate Authority’s order dated Ex.Ml7
12-8-2006 confirming the punishment
imposed, along with proceedings/letter
dated 12-8-2006.

List of witnesses for the First Party
Nil
List of documents marked for the First party
Nil
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8.0. 1371.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. CGIT/
NGP/ 06/2004) of the Central Government Industrial
Tribunal/Labour Court, Nagpur now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Central Bank of India and
their workman, which was received by the Central Government
on 16-1-2012.

[ No. L-12012/143/2003-IR(B-11)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING

OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No. CGIT/NGP/06/2004 Date: 17-1-2012

1215 Gi12—-27

Party No.1: The Regional Manager,
Central Bank of India, Regional Office,
Victoria Building, Kamptee Road,
Nagpur- 440001

Versus

PartyNo.2: Shri Pradeep Shamrac Gawande
R/o. Ward No. |, Tahsil chowk, Arni
PO & Tah. Ami, Distt. Yavatmal (MS) (Dead)
Substituted by legal heirs (1) Rajana P.
Gawande (2} Kunal P. Gawande (by order
dated 3-1-2007)

AWARD
{Dated: 17th January, 2012}

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*the Act in short),
the Central Government has referred the industrial dispute
between the employers, in relation to the management of
Central Bank of India and Shri Pradeep Shyamrao Gawande,
for adjudication, as per letter No. L-12012/143/2003-IR
(B-IT) dated 15-12-2003. with the following schedule:—

“Whether the action of the management in relation
to Nagpur Region of Central Bank of India in
terminating the services of Shri Pradeep Shyamrao
Gawande, Casual Sub-Staff on 20-6-2000 is legal and
Justified? If not, what relief is the workman entitled
to?”

2. Onreceipt of the reference. the parties were noticed
to file their respective $tatement of claim and written
statement.

It is necessary to mention here that the statement of
claim was filed by the widow and son of the workman on
the ground that the workman died before forwarding of the.
reference by the Government to the CGIT for adjudication .
However, the petition for substitution of the legal heirs
was filed on 18-4-2006 and the same was allowed as per
order of CGIT on 3-1-2007. The management of the Central
Bank of India (**Party No. 1" in short) filed its written
statement.

The case of the workman as per the statement of
claim filed by his legal heirs is that he was working as a
peon on daily wages basis from the vear 1989 with party
no. | and he worked for 12 years to the satisfaction of party
no. | and his service carrier was unblemished and he was
discontinued from service w.e.f. 20-6-2002 by an oral order,
without any justification and no notice as required under
Section 9 (A) (a) (a) of the Act was issued before his
termination from service and the party no. 1 also violated
the provisions of Sections 25-F. 25-G and 25-H of the Act
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and did not pay any compensation or one months’s wages
in lieu of notice and he issued approached notice dated
03-10-2002 for his reinstatement in service, but the party
nd.1 did pay any heed to the same and after the illegal
rermination of his services, party no. | employed new labour
and continued them in service. Prayer has been made to
sat aside order of oral termination dated 20-06-2002 and to
appeint the wife of the deceased workmah on
compassionate ground with back wages.

3. The party no. 1 in its written statement has pleaded
inter-alia that the legal heirs of the deceased workman have
no right to claim any relief in this proceeding and the
workman was engaged by party no. 1 as a casual daily
rated employee as and when required, depending upon the
availability of work and as he was daily rated employee, his
name was not taken on the muster rol! of the bank and
there was also no question of faintaining any service
record as he was casual and daily rated employee and
payment was made to him on vouchers and the workman
was never appointed by it on regular basis against any
vacancy and he was engaged as a casual worker at Amni
Branch of the Bank on day to day basis, depending upon
the availability of work, due to the shortage of sub-staff or
due to sudden increase in work on a particular day for any
other reason and the workman was not working regularly
fitom 1989 to 20-06-2002. The further case of party no. 1 is
that there was no employer-employee relationship between
it and the workman and as such, there was no question of”
cbmpliance of the provisions of the Act and there was no
violation of the provisions of Sections 25-F, 25-G and 25-H
of the Act and in the year 1991, as per the then existing
policy of the bank. a recruitment was conducted for the
vacancies in the sub-staff cadre, for those candidates. who
had worked in the Bank on daily wages as casual workers,
under the specified categories of 180 days, 240 days etc.
and the workman was allowed to participate in the said
recruitment process and a combined merit hist for unreseved
vRcancics was prepared in pursuance of the said process
and the name of the workman tigured at serial no. L in the
said list and the claim of the workman that his name was at
serial no. 3 in the sentority list is false and it had not
regularized 22 persons before the claim of the workman
and the services of the workman were not tllegally
tarminated and the workman had made wild, vague and
baseless allegations and there were oniy 10 identified
vipcancies and accordingly, 10 candidates who stood in
the merit hist from serial no. 1 to 10 were absorbed in the
employment in sub-stafTl cadre and as there was no more
vacancy. the case of the workman could not been
considered for employment. it is also pleaded by the party
no | that the legal heirs of the workuman have o loiat o
subsisting right to claim employment in pives
workmar and as the reference was for the reinst :
the workman and as he expired before the referenoe wias

vl the

made and the relief was individual and personal, the same
cannot pass over to his legal heirs and the petitioners-are
not entitled to any relief.

4. It is necessary to mention here that though the
evidence of Smt. Ranjana was filed on affidavit, the said
petitioner did not appear before the Tribunal for her cross-
examination so her evidence on affidavit was expunged.
The petitioners remained absent on 05-05-2009 and
thereafter and as such, the case proceeded ex-parte against
the petitioner. No Evidence was also adduced by the party
no. 1.

5. At the time of argument, it was submitted by the
learned advocate for the party no.l that as the workman
died even before the reference was made and the reference
is one of individual dispute, the legal heirs of the deceased
workman do not have the locus standi to continue the
reference and to ciaim any relief for themselves. It was
also submitted that the workman was a casual daily rated
worker and he was engaged as and when required and as
such, there was no question of compliance of section
25-F ofthe Act.

6. So far the first contention raised by the learned
advocate for the party no.1 regarding continuance of the
reference by the legal heirs of the deceased workman is
concerned, | find no force in the same. in view if the
principles enunciated by the Hon'ble Apex Court in the
decision reported in AIR 1994 SC- 1176 (Rameshwar Manjhi
Vs. Management of Sungramgad Colliery and others). The
Hoh ble Apex Court have held that :

Abatement on death of
workman. On the death of a workman his heirs and
legal representatives can continue the reference or
an application under section 33-C(2) of the Act
before the Tnbunal/Labour Court. Even when the
reference is of an individual dispute under section
2A ol the Act on the death of the workman the
Tribunal doesn™t become tunctus officio or the
reference doesn’t abate merely because, pending
adjudication, the workman concern dics. 11 is open
to the heirs and legal representatives of the deceased
workman to have the matter agitated and decided.™

“Industrial Dispute

So it is clear from the above principles that the
reference is maintainable at the instance of the legal heirs
of deceased workman.

7. 0tis the claim of the petitioners that the workman
worked from 1989 10 20-06-20102 and on 20-06-2002, the
services of the workman were terminated orally without
cosmotiance of the mandatory provisions of sectton 25- F
e the Actand as such, the termination was illegal. On the
srher hand, itis the case of the party no. 1 that the workman
divi net work continuously and he was engaged on daily
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wages basis as and when required and therefore, there

was no need to comply the provision of section 25-F of
the Act.

In support of the claim though the petitioners have
not adduced any oral evidence, they have filed
documentary evidence. The first document filed by the
petitioner in support of the work done by the workman is
the copy of the register showing the number of days of
work of the workman from July, 1998 to 19-06-2000. The
said document shows the days of work performed by the
workman in each month and.the amount of wages paid to
him. It is also found that the said document was sealed
and signed by the bank. The second document is the copy
of the letter dated 15-03-2003 addressed by the Bank to
the Assistant Labour Commissioner showing the days of
work of the workman from the year 1989 till 2000. Both the
documents show that the workman had worked for more
than 240 days in the preceding 12 months of 20-06-2000
and his services were terminated on 20-06-2000 without
compliance of the mandatory provision of section 25-F of
the Act. The termination of the services of the workman
amounted to retrenchment and due to non-compliance of
mandatory provisions of section 25-F of the Act i.e. non
service of one months’ notice or in the alternative non-
payment of one months’ wages in lieu of notice and
retrenchment compensation, the retrenchment of the
workman was illegal.

Admittedly, the workman is already dead. The claim
of the wife of the deceased workman for compassionate
appointment cannot be considered or granted in this
reference. As the retrenchment of the deceased workman
was illegal, he was entitled for monetary compensation.
Taking into consideration the length of service rendered
by the workman and all other facts and the circumstances
of the case, in my considered view, ends of justice will be
meet, if a monetary compensation of Rs. 1,00,000 is granted
in favour of the workman. In view of the death of the
workman, the petitioner Ranjana P. Gawande is entitled to
receive the compensation for herself and on behalf of her
minor son, master Kunal P. Gawande. Hence it is ordered:-

ORDER

The action of the management in relation to Nagpur
Region of Central Bank of India in terminating the services
of Shri Pradeep Shyamrao Gawande, Casual Sub-Staff on
20-06-2000 is illegal and unjustified. The party no.1,
Regional Manager, Central Bank of India is directed to
pay a sum of Rs. 1.00,000 (Rupees one lakh) to the
petitioner Smt. Ranjana P. Gawande, the widow of deceased
workman, late Pradeep Shyamrao Gawande. The Bank is
directed to comply the award within one month of the date
of publication of award in the Official Gazette,

J.P. CHAND, Presiding Officer
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S.0. 1372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the Award (Ref. No. 12/2002)
of the Central Government Industrial Tribunal/Labour
Court, Kolkata now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of UCO Bank and their workman, which was
received by the Central Governmenton 23-01-2012.

[ No.L-12011/237/2001-1R(B-1D)]
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT .
INDUSTRIAL TRIBUNAL AT KOLKATA

Refereace No.12 of 2002

Parties: Employers in relation to the management of
LICO Bank

AND
Their workmen

Present : JUSTICE MANIK MOHAN SARKAR,
Presiding Officer

Appearance:

On behalf of the
Management

Mr. R.N. Majumder, Ld. Advocate

On behalf of the
Workmen

Mr. Basudeb Chakraborty, Ld.
Advocate

State: West Bengal
Dated: 18th January, 2012
AWARD

By Order No.L-1201 1/237/2001-1R(B-I1) dated
23-04-2002 the Government of India, Ministry of Labour in
exercise of its powers under Section 10(1)(d) and (ZA) of

Industry : Banking
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the Industrial Disputes Act, 1947 referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of UCO
Bank, Asansol in discharging Shri Bimal Kumar
Chakraborty, Armed Guard from Bank’s service w.e.f,
17-04-2001 is justified? If not, what relief the workman
i3 entitled to?”

2. This matter emerges out for consideration on the
adequacy of punishment as provided under Section 11-A
of the Industrial Disputes Act, 1947

3. The workman concerned was discharged by the
management of UCQ Bank, Asanscl form the service of
the Bank with effect from 17-04-2001 and the said order of
dicharge was in consequence to a domestic enquiry
conducted under the order of the disciplinary authority of
the management Bank. Validity of the domestic enquiry
was considered by this Trihunal after hearing both the
parties at length and by order dated 30-05-2011 the domestic
enguiry was found to have been validly.

4. Even then a short description of the workman’s
story is needed to be referred. According to the workman
in course of his permanent service in the capacity of an
Armed Guard at Asansol Main Branch of the management
UCO Bank, he received a chargesheet dated 16-06-1994
with allegation of several misconducts including receiving
marriage loan of Rs. 10000 on false pretext of marriage of
his only daughter and misusing the said loan for the
marriage of his niece and upon the said charge of misusing
of loan amount, the enquiry proceeding was proceeded
with and completed with the finding that the charge of
such misuse of loan amount as proved. In this context,
workman alleged that at the first instance the Enquiry
Officer submitted a report with his finding about not
proving of the charges made against this workman and on
subsequent order by disciplinary authority, a second
repart was submitted by the Enquiry Officer with the
finding that the charges were proved and the workman
concerned was given opportunity to be heard by the
disciplinary auihority and thereafter he was punished with
the order of discharge by the disciplinary authority.

3. S0, n the present context it is to be seen s o
whether the misconduct alleged against the workman of
misusing the toan amount for some other purpose than
the disclosed purpose of marrigage of his only daughter
was of such severe nature 1o call the disciplinary authority
o punish him with an order of discharge from the
employment Practically the service regulation or bipartite
settlement (whatever may be) in the nature of guiding
poneiple of the serviee conduct and other matters relating
Wy service could have  been the betier provider with the
information as to whether the nature of misconduct done
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by the workman concerned was of the nature of major
misconduct calling upon a severe punishment of order of
dismissal or discharge or termination of service but as
neither of the parties has produced such a copy, it could
not be revealeds to how the disciplinary authority used to
handle the erring employees under it in such circumstances.
Fact remains that the workman concerned actually took a
loan of Rs. 10000 from the Bank for the purpose of marriage
of his oniy daughter though no such marriage was
arranged for his daughter during a period of 2 years after
his taking the loan and subsequently disclosing that the
loan amount was utilized in the marriage of his niece. Mr.,
Basudeb Chakraborty, the Ld. Advocate for the workman
submitted that the workman concerned has admitted that
he took the loan and subscquently he repaid the loan
amount in equel monthly instalments and so he did not
cause any financial loss to the management Bank and thus
the punishment ordered against the workman concerned
was severe in nature, not commensurate with the
misconduct alleged against him rather, according to Mr.
Chakraborty he was put to a severe punishment for a minor
misconduct and claimed that the discharge order of the
workman should be reverted to some tighter punishment
so that he may not loose his service.

6. On the other hand, Mr. R.N. Majumder, Ld.
Advocate for the management Bank submitted by not
agreeing with the submission of Mr. Chakraborty that the
misconduct committed by the workman concerned was of
ltghter nature since the workman concerned made false
utilization of loan amount since the said provision of loan
amount was through a fund which is created in the style
of social welfare for the cmployees of the Bank and as the
workman concerned has acted against such interest, the
misconduct alleged against him cannot be treated in such
a light manner.

7. Mr. Chakraborty, in course of his argument on
behalf of the workman concerned submitted that the
discharge of the workman concerned was a desired goal
by the disciplinary authority or the authority of the
management Bank anyhow and for that reason the enquiry
report was forced to be altered and changed into one of
the charges being proved in the nature of the second report
ofthe Enguiry Officer denying the first report of the Enquiry
Officer calling the workman concerned as not guilty. So,
Mr. Chakraborty submitted that there has been a
fluctuation in the act and dicision of the disciplinary
authority or the management Bank in respect of the
misconduct of the present workman and it is claimed to be
a vindictive act on the part of the Bank management.

8. On the other hand, Mr, Majumder, Ld. Advocate
for the management submitted that the disciplinary
authority did not accept the first report since he has the
authority of refusing to accept the report of the Enquiry
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Officer and in the present situation he has stated that the
disciplinary authority has given a clear reason for not
accepting report by stating that the charge-sheeted
employere or the present workman gave a statement of
admission that he utilized the loan amount for reason other
than the purpose for which it was obtained by him from
the management Bank and that the said fact of admission
of the workman concerned was not considered by the
Enquiry Officer and for that reason it was returned back to
the Enquiry Officer for a fresh report by evaluating the
evidence adduced by the respective parties before him in
course of domestic enquiry. Mr. Majumder further stated
that the vindictive attitude as alleged, must be pre-
supposed with the previous convicted mind of the
management Bank nourished from previous to the said
enquriy and such fact has not been brought by the
workman concerned to show as to what was the reason of
the management becoming vindictive to the workman
concerned. In the domestic enquiry the miscouduct of the
workman was proved and that too by way of admissional
statement from the side of the workman concerned and
thus the workman concerned has no better escape about
the commission of the misconduct and when the
misconduct is proved and admitted, authomatic
consequence is by way of punishing the workman
concerned by the disciplinary authority, which has been
done in the present case. However, in respect of the nature
of punishment in view of the misconduct committed by
the workman concerned Mr. Majumder submitted that the
misconduct done by the workman concerned was severe
in nature and thus the punishment inflicted upon the
workman concerned as major punishment by discharging
him. Mr. Majumder has further submitted that the act of
discharge is something other than dismissal from service
since the order of dismissal of a workman leaves a stigma
upon the workman which causes incenvenience to the
workman concerned for his future employment in other
institution or organization but in the case of discharge
such a stigma is not there and only the management Bank
decided that the service of the workman concerned was
not further needed by it as the Bank concerned lost
confidence upon him in respect of his integrity and other
matter since the workman concerned was an Armed Guard.
Mr. Majumder further submitted that the workman
concemned was convicted and punished in respect of some
criminal case for mishandling some fund from the Maithan
Branch of the management Bank, by a Criminal Court at
Dhanbad and such conviction itself does not permit the
workman concerned to continue with the employment of
the management Bank.

9, Though the above submission of Mr. Majumder
no doubt cast a cloud on the conduct of the workman
concerned, but since the misconduct over which he was
separately tried in a Criminal Court and punished, would

not be subject matter of the present reference since the
chage-sheet which is referred to in the present matter does
not include the alleged misconduct as one of the charues
and so it was not within the scope of the domestic enquiry.

10. The workman was an Armed Guard of the
management Bank and naturally he should be with a clean
hand in respect of the service to be rendered by him to the
management Bank and if he is involved in doing several
misconducts at the dissatisfaction of the management.
perhaps this Tribunal has little scope to interfere in respect
of the punishment ordered upon him by the disciplinary
authority since the misconduct has been proved on his
own admisston.

I1. The workman concerned was charged to have
comritting misconduct as stated in Clause 19.3(j) and
19.5(m) of the First Bipartite Settlement and both the acts
are decided to be gross misconduct in view of the bipartite
settiement dated 19-10-1966 as modified/added in Forth
Bipartite Settlement dated 17-09-1984 and thereafter Sixth
Bipartite Settlement dated 14-02-1995. Charges are stated
to have been proved in course of the domestic enquiry.
The validity of the domestic enquiry was challenged by
the workman as being devoid of natural justice and that
claim was also considered by this Tribunal and the enquiry
proceeding was found to have been validly done. In such
circumstances, this Tribunal has got very little scope to
interfere since the workman concerned was punished with
the order of discharge and not a dismissal.

12. This Tribunal ts to see whether the punishment
is considered to be shockingly disproportionate which in
the present case is not found since repeated misconduct
done by the workman concerned has given a scope for
dissatisfaction with him by the management Bank. In such
circumstances, this Tribunal has little scope to interfere
with the punishment imposed upon the workman
concerned by the disciptinary authority of the
management Bank since the charges of misconduct not
only has been proved, but has also been admitted by the
workman concermned in course of domestic enquiry.

13. However, summarizing the submissions of the
respective parties, 1 do not find any material from the side
of the workman concerned to show that the punishment
of discharge of the workman concerned from the side of
the management Bank was disproportionate in nature in
view of the misconduct alleged against him in the charge-
sheet.

An Award is passed accordingly.
JUSTICE MANIK MOHAN SARKAR, Presiding Officer

Dated, Kolkata,
The 18th January, 2012
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MINISTRY OF LABOUR

New Delhi, the 21st March, 2012
8.0. 1373.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No. 68/2009)
of the Central Government Industrial Tribunal/Labour
Court-1 Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Kalyanpur Cements Ltd. {Banjari
Bihar) and their workman, which was received by the
Central Government on 20-3-2012.
[ No. L-29011/29/2004-1R (M))
JOHAN TOPNO, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I, DHANBAD
In the matter of a reference U/s. 10( 1) (d) (2A) of the
Industrial Disputes Act, 1947.

Reference No. 68 of 2000

Parties :,
Kalyanpur Cements Ltd.
AND
Their Workmen

Present ::SHRI H. M. SINGH, Presiding Officer

Appearances :

For the Employers Shri Piyush Kumar Asstt
Manager (P).
For the Workmen Shri D. Mukherjee, Advocate

State : Bihar industry : Cement

Dated, the 6th March, 2012
AWARD

By Order L- 2911/29/2004-IR (M) dated 26-5-2004 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause {d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :
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“Whether the action of the management of
Kalyanpur Cement Limited, Banjari, Rohtas {Bihar)
in terminating services of Sri Shashi Bhusan Sharma
{Clerk) and Sri Bhagwan Singh (Crane Dirver) without
conducting domestic enquiry, legal and or justified?
I not, then whether the punishment of dismissal from
services of the workmen in dispute is proportionate
to the misconduct committed? If not, to what relief
the workmen are entitled to?™

2. The case of the concerned workmen is that Sri
Sashi Bhusan Sharma had been working as permanent clerk
and Sri Bhagwan Singh had been working as Crane Driver
at Kaiyanpur Cement 1.td.. Banjari Rothas (Bihar) since
long with unblemished record of service. The management
was not implementing Arbitraction Award’ Settlement for
Cement Industry, so all the workmen of the Industry were
forced to go on strike for tmplemention of the wage scale
and other facilitics of the Award. The workmen resorted to
strike after giving proper strike notice. The management
declared lock-out on 19-10-1990. The Government of Bihar
referred the dispute before the Industrial Tribunal being
registered as Reference No. 7 of 1990 on the following
terms:

“Whether the workmen of Mvs. Kalvanpur Cement
Ltd., Banjari are entitled to wages and/or any other
relief for the period of strike resorted to w.e.f. 25-9-90
and lock-out declared trom 19-10-90."

The Tribunal passed an award on 31-8-95 in favour
of the management. The management with an ulterior
motive issued chargesheet to Shashi Bhushan Sharma
dated 5-12-90 and o Bhagwan Singh on 29-12-90. The
chargesheets were issued to the concerned workmen during
pendency of the reference case No. 7 of 1990. The case
was referred to the Tribunal by Notification dated 27-10-90.
The allegation as levelled in the charge-sheet was totally
fatse and devoid of truth. For the same facimile allegation
criminal case was also lodged against the concerned
workmen. The management illegally and arbitrarily
dismissed the concerned workmen without conducting any
domestic enquiry and in violation of the provision of the
Standing Order. The concerned workmen were directly
connected with the misconduct connected with the dispute
in Reference No. 7 of 1990. The management dismissed the
concerned workmen without taking prior permission of the
Tribunal and on the score alone the dismissal is iltegal and
void abinitio, The management had preferred an application
Uss. 33(2) (b) of 1.D. Act before the Industrial Tribunal.
Patna which was numbercd as Misc. Case No. 14 of 1991
arising out of Reference No. 7 of 1990 and Misc. Case No.
12 of 1991 arising out of Reference No. 7 of 1990. The
Misc. Case 14 0f 1991 seeking approval of dismissal of S.B.
Sharma was dismissal bv the Tribunal by order dated
4-3-97 and the same was rejected concering Bhagwan Singh
by order dated 12-3-97,
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In view of the fact the prayer for approval of dismissal
of the concened workmen were dismissed/rejected by
Tribunal and on the score also the dismissal is iilegal and
void abinitio. The dismissal was illegal also on the ground
of no enquiry was conducted prior to dismissal. The
dismissal was also illegal for the reason that the concerned
workmen were acquitted in the cirminal case. The dismissai
was illegal as it was against the provision of the certified
standing order. They were dismissed by an unauthorised
person. The dismissal was too harsh. The concerned
workmen and the union represented before the management
against illegal and arbitrary dismissal order but without
any gffect. Thereafter an industrial dispute was raised
before the A.L.C. (C), Patna, which ended in failure and the
Gowt. of India, Ministry of Labour referred the dispute for
adjudication to this Hon'ble Tribunal.

The action of the management in dismissing the
concerned workmen without conducting domestic enquiry
is neither legal nor justified and disproportionate to the
misconduct committed.

Under such circumtances, it has been prayed that
the Hon’ble Tribunai be pleased to answer the reference in
favour of the workmen by directing the management to
reinstate the concerned workmen with full back wages and
other consequential benefits.

3. The case of the managment is that the concerned
workmen, Shashi Bhusan Sharma and Bhagwan Singh, were
employed as Clerk and Crain operator respectively in the
Kalyanpur Cement Limited factory at Banjari. Both of them
along with others went on lighting illegal and unjustifued
strike from 25-9-1990 without serving strike notice under
the Industrial Disputes Act as the factory was declared as
Public Utility Service under the Act. Both of them were
Jeading strikers and during period of illegal strike committed
several serious and grave misconduct, like wikful
insubordination, inciting and instigating other workmen to
resort to and participate in the illegal strike,assaulting,
threatening workmen-and officers, disoderly and riotous
behaviour, gharao of the managerial staff and
others,obstructing willing workmen and officers from
attedning duty during the period of illegal strike. For serious
and grave misconduct committed by them they were
charge-sheeted separately vide letter dated 5-12-90 to
Shashi Bhusan Sharma and vide letter dated 29-12-90 to
Bhagwan Singh. Both of them submitted their written
explanation denying the allegation of the charge-sheets.
The reply of the concerned workmen was not found
satisfactory and considering the gravity of serious
misconduct committed by them, they were dismissed by
the management from the service w.e.f. 26-3-1991 by letter
dated 26-3-1991 informing them that an application for
approval is being filed in Reference Case No. 7 of 1990
before Industrial Fribunal, Patna. The reference was
answered in favour of the management holding that the
strike was i{legal and the concerned workmen are not entitled

for the wages of the strike period. The dismissal of the
workmen was kept in abeyance by the management during
the pending of proceeding of Reference No. 7 of 90. A
Petition for withdrawal of Misc. Case No. 14 of91 in respect
of S.B. Sharma and Misc. Case No. 12 of 91 in respect of
Bhagwan Singh was filed on 4-3-97 and the Industrial
Tribunal allowed the withdrawal of the Misc. Case as there
was no pendency of the dispute/Reference No. 7/90 before
the Tribunal as the award was pronounced on 2-1-97 and
proceeding deemed to continue till 2-2-97. Therefore the
Tribunal lost its jurisdiction to decide the Misc. Case for
grant of approval U/s. 33(2) (b). The workmen were issued
a letter on 5-3-97 confirming the earlier order of dismissal
dated 26-3-91 after withdrawal of Misc. cases/petition U/s.
33(2) (b). The domestic enquiry could not be conducted
when the charge-sheets were issued due to strike and law
and order situation was very serious and tense. The
situation was so surcharged Police had to take recourse of
firing. So it was not possible to hold the enquiry. The
misconduct was so serious that only punishment of
dismissal was warranted.

Under such circumstances, it has been prayed that
the Hon’ble Tribunal be pleased to hold that the dismissal
of the concerned workmen was legal and justified and they
are not entitled to any relief.

4. In Rejoinder to the written statement of the
management, the concerned workmen have submitted
almost same facts as have been stated in their written
statement.

5. Both the parties have been heared on the
preliminary issue as well as on merit.

6. The management and the concerned workmen have
not adduced any oral evidence.

7. Main argument advanced on behalf of the
concerned workmen is that they have been dismissed by
the management without conducting any proper and fair
enquiry.

The management’s representative argued that the
concerned workmen have been dismissed from service on
the ground of absence from duty. They were given
opportunity before dismissal orders were passed against
S. B. Sharma and Bhagwan Singh on 5-3-97 and 13-3-97
respectively after the proceeding of reference No. 7 of
1990 was concluded on 2-2-97 confirming the earlier
dismissal orders and on that date there was no proceeding
pending as per Sec. 33 of the 1.D. Act. There was no need
to take approval of as no case was pending and the Tribunal
became functus ofticio.

fn this respect a charge-sheet was issued to Sashi
Bhushan Sharma ‘on 5-12-90 and to Bhagwan Singh on
29-12-90. But the management dismissed the concerned
workmen w.e.f. 26-3-91 without conducting any enquiry
and during the pendency of the aforesaid reference case.
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Managment has got no power to dismiss the workmen
without conducting enquiry.

In this respect on behalf of the workmen 2002 LLR
237 has been referred in which Hon’ble Supreme Court:

“Industrial Disputes Act, 1947 - Section 33(2) (b)- If
approvai for the dismissal of discharge of a workman is not
granted under section 33(2) (b) of the Act—Whether the
order of dismissal becomes ineffective from the date it was
passed or from the date of non-approval of the order of
dismissal becomes ineffective from the date it was passed
Whether failure to make application under section 33(2)Xb)
wolld render the order dismissal inoperative? (Yes) -
Conflict of views in Strawboard and Tata Iron & Steel Co.
with Punjab Severages. The former two are correct and the
thind is incorrect.

HELD

An employer who does not make an application
under Section 33(2) (b) of withdraws the one made, cannot
be rewarded by relieving him of the statutory obligation
created on him to make such an application. If it is so done,
he will be happler or more comfortable than an emplayer
who obeys the command of law and makes an application
mviting scrutiny of the authority in the matter of granting
approval of the action taken by him. Adherence to and
obedience of law should be obvious and necessary in
system governed by rule of law. An employer by design
can avoid to make an application after dismissing or
discharge an employee or file it and withdraws before any
order is passed on it, on its merits,to take a position that
such order is not inoperative or void till it is set aside under
Sections 33A notwithstanding the contravention of Section
33(2)(b) proviso,driving the employee to have recourse to
one or more proceeding by making a complaint under
Section 33A or to raise another industrial dispute or to
make a complaint under Section 31 (1). Merely because
penal provision is available or a workman has a further
remedy under Section 33A to challenge the approval
granted, it cannot be said that the order of discharge or
dismissal does not become inoperative or invalid unless
set aside under Section 33A. There is nothing in Sections
31. 33 and 33A to suggest otherwise even reading them
together in the context. These Sections are intended to
serve different purposes.”

In this case Hon’ble Supreme Court further laid dwon-
“Inour view, not making an application under Section 33(2)
{b) secking approval or withdrawing an application one
made before any order is made thereon, is a clear case of
contravention of the provisio to Section 33 (2) (b).”

The concerned workmen also referred 2001 (90)-FLLR
27 inwhich Hon*ble Supreme Court laid down :

“Industrial Disputes Act, 1947 - Section 313 (2} and
(3) - Dismissal - Respondent was dismissed after enquiry -
Applied for approval under.Section 33 (2) - Praver for
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approval rejected on merits—The order of dism'issal,
therefore, has to be treated as non-est- Scope of provisions
of Section 33(2) enumerated.”

It shows that the management dismissed the
concerned workmen without conducting any enguiry. No
second show cause notice was given to them. So the order
dismissal without conducting enquiry is not good and in
such ¢ircumtances the action of the management cannot
be said to be justified.

8. In the result, | hold“that the action of the
management of Kalyanpur Cement Limited, Banjari, Rohtas,
in dismissing Shashi Bhusan Sharma, Clerk and Bhagwan
Singh,Crane Driver,without conducting domestic enquiry
is not legal and justified. Accordingly, the concerned
workmen are entitled to be rainstated in service with 50%
back wages and other consequential benefits from the date
of their dismissal from service i.e. 26-3-91 till their
reinstatement in service. The management is directed to
implement the award within 30 days from the date of
publication of the award.

This is my Award.

H. M. SINGH, Presiding Officer
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( Directorate General of Employment and Training )
New Delhi. the 3rd April, 2012

$.0. 374.—In pursuance of sub-rule (2) and (4) of
rule [0 of the Official Languages (Use for official purposes
of the Union) Rules. 1976, as amended 1687, the Central
Government hereby notifies Advance Training Institute,
Vidyahagar, tiyderabad- 500 007 of Directorate General
of Employment and Training (Ministry of Labour and
Employment}, the more than 80% staff whereof have
acquired the working knowledge of Hindi:

[ No. DGET-E-11017/2/2011-Hindi/380480]
TARSEM LAL, Dy. Secy.

and Published by the Controller of Publications. Delhi-1 10054,



