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fufn 3l =ma dmEa
( Tty wrd fawmen)
¢ faeeh, 4 8, 2012

= o, 1643 Uuf, A 3 @dw, 2002
.(m)ﬁﬁm&.m,mmﬁnﬁ
o1 e, At § R @ ar Femtefe ® W R
AT TR FA € |

[ E. 18 (11)/2009-=4F]
i <%, wgFa wran 7o ffl JenesR
MINISTRY OF LAWAND JUSTICE
( Department of Legal Affairs)
New Delhi, the 4th May, 2012

$.0. 1643.—The President is pleased to accept the
resignation of Shri Darius J. Khambata, Senior Advocate

1640 G1/2012

" as Additional Solicitor General oftadia n the High Court

of Bombay at Mumbai with effect from 3rd April. 2012
(AN).

- : [ F.No. 18 (11)/2009-Judl.|
SURESH CHANDRA, Jt. Secy. & Legal Adviscr .
i, 8 W, 2012 |
WL, 1644, -2 TR, 3€ WEw Ffew, 1973

(1974 %71 2) ¥ URT 24 W 94 (8) B S oA

1 T T €U, A TR e o W 1Y T w0
TR & ft faum o wwieE g W sEw favg A
wifw: T ®, foww sfedn @l qifew fre e,
o ¥, G W W R W forg s W Wi e,
s ® fafy s =aw soera, fafy wwd fawe w
Sfergan €-1 arE 26 TAW, 2009 gro, W aE &
T, -1, WE-3, I9-TE (i) TS 2 . 010
oy ¥ mé o, Tore W arfergreen ) ot @ A

(3965)
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ﬁﬂﬁmmm‘ﬁiﬁvﬁ-wmaﬁm%m
I‘ﬁwﬁmw oT;

[ 1 YO SO

YR A Ty Ie e ¥ NG Y W S TR
¥ ol favm a1 smien 5w o sw faes o qiew
1 fowE s wft ifes fie afaswn, qifes
, Tfes gritemt, wifsw frdw ofi gifes anags o6 &
FH ® AR B fAT s e mRw M,
ﬂwﬁmaﬁmﬁmﬁﬁmﬁmm

b1 ey foan &

o o7 R WO, T Wi e, 1973 (1974
2) W1 4RI 24 T IY-4RT (8) BRI WE Vifekrdl 61 W
T, fafy s = wisrera, fawrdt fom 31 srfergeren
. SIS 1, A 26 THE, 2009, S YRG ® TGN,
-1, @e-3, I9-WeE (ii) o 2 7ad, 2010 F
vna: faafen wedt § sl g v = § o g
% P WER ® R v o wriem g0 @ zas
ing Wt Tifew AmEl @1, fams ol asht o few e
[s% oM + ¥, uulem wQ & fu St v wiy
Fart i e stfidiee @ w9 o frafe T vae 9
ferera & faTordt 2 |

Mob

M

[ 11 23(2)/2012--9119F ]
Q1 9=, §YF wia 3 fafy gemeR

‘ New Delhi, the 8th May, 2012
‘\ S.0. 1644,—Whereas, the Central Government, in
exercise of the powers conferred under sub-section (8) of
s¢ction 24 of the Code of Criminal Procedure, 1973 (2 of
1974) had notified the appointment of Shri Mandar Mahesh
Gpswami, Advocate as Public Prosecutor for conducting
all criminal cases including criminal writ petitions, criminal
appeals, criminal revisions, criminal references and criminal
applications by or against the Union of India or any
D¢partment or Office of the Central Government, in the
High Court of Judicature at Mumbai with effect from the
date of publication of the notification in the Gazette of
Inglia for a period of three years or until further orders vide
Ministry of Law and Justice, Department of Legal Affairs
nofification number 8,0, 1, dated 26th November, 2009,
published in the Gazette of India, Part 11, Section 3, Sub-
se¢tion (ii) dated 2nd January, 2010;

And whereas, the competent authority in the
Ministry of Law and Justice, Department of Legal Affairs
has decided to terminate the appointment of Shri Mandar
Mahesh Goswami, Advocate as Public Prosecutor for
cohducting all criminal cases including criminal writ
pe r:’tions, criminal appeals, criminal revisions, criminal

references and criminal applications, by or against the
Union of India or any Department or Office of the Central
Government, in the High Court of Judicature at Mumbai;

Now, therefore, in exercise of the powers conferred
under sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (2 0f 1974), the Central Government hereby
partially rescind the Ministry of Law and Justice,
Department of Legal Affairs Notification Number S. O. 1,
dated 26th November, 2009, published in Gazette of India,
PartI1, Section 3, Sub-section (ii) dated 2nd January, 2010
and de-notify the appointment of Shri Mandar Mahesh

Goswami as Public Prosecutor, with immediate effect, who

had been appointed for conducting all criminal cases
including criminal writ petitions, criminal appeals, criminal
revisions, criminal references and criminal applications by
or against the Union of India or any Department or Office
of the Central Government, in the High Court of Judicature
at Mumbai,

_ (F.No. 23 (2)/2012-Judl }
SURESH CHANDRA, Jt. Secy. and Legal Adviser

faw wdarem
( fasirg fag frwm)
% feoeht, 4 98, 2012

. 3. 1645 —SFwrt fafrpe sfufrm, 1949
(1949 1 10) T €1 53 HT II-UW (1) TR W qifaai
%1 W F 7, T TR, R frord e 3 v
W, TA5gH, I8 Wuen Hal & fF g5 oifufvam & um
15(1) & 3Ty 3§ W 7% F6 1w wH R A A
1, Tl A T gy Y AT w-amifee 4
%! fafere ftaleat oiv 2amedl & afinrew @ e aR
el safEnfim fraet aR # vive @ gefim § A
ad 2011-12, 2012-13 3R 2013-14 & fore @ @< 71
e it qd wivetaat @ wat T ¥

[ 1. §. 13717201230 ]
TH. TN, g, IR wiaw

MINISTRY OF FINANCE
(Department of Financial Services)

New Delhi, the 4th May, 2012

8.0.1645.-—In exercise of the powers conferred by
Sub-section (1) of Section 53 of the Banking Regulation
Act, 1949 (10 of 1949), the Central Government, on the
recommendations of Reserve Bank of India, hereby
declares that the provisions of Section 15(1) of the said
Act shall not apply to the Bank of Baroda in so far as
they relate to the treatment of the unamortized net deficit
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arising out of the takeovcr uf spcc1ﬁc assets and liabilities
of erstwhile Memon Co-operative Bank Ltd., being treated
as expenditurg not represented by tangible assets, for the
financial years 2011-12, 2012-13 and 2013-14.

[F.No. 13/1/2012-B0OA]
M.M. DAWLA, Under Secy.

( Torey fawm)

(i 3o, ST ST Y W A F A H wrarew

Yararg- 111 sgearer )
, B, 4 w2012
& o1/2012-mw, (h3)

T, 3. 1646, — NI TR, Torg favm, fam 3w,

7 foeett ®1 atfag= 9. 33/94-dm yew (12

f&. 01-07-1994 & B o4 Wiaadl &1 7@ F@ g, §

ARG SFYTRT Tl § HUATR e & Tieamaees T

AUge @ §d € 269 ' UuawR’! T Y H e sy

19, 1962(1962 % 52) W UR 9 # el Freft sy

WIS i AREE 33 B g, TEmR F% (100%
Frafaraa sod) Hifta w3 € |

[F1 T 6 VIIV16/11/2012-3F.-%4.]

' Y, AT

{ Department of Revenue)

{OFFICE OF THE COMMISSIONER OF CUSTOMS,
CENTRAIL EXCISE ANDSERVICETAX,
HYDERABAD-III COMMISSIONERATE)

Hyderabad. the 4th May, 2012
No.01/2012-CUS (NT)

$.0. 1646.—In exercise of the powers conferred by

Notifidation No. 33/94-Customs (NT) dated 01-07-1994 of
the Government of India, Ministry of Finance, Department
of Revenue, New Dethi, I hereby declare Survey No. 269
of Raghavapatnam Village, Gollapalli Mandal, Karimnagar
District, in the state of Andhra Pradesh, to be a
Warehousing Station under section 9 of the Customs Act,
1962 (52 of 1962) for the purpose of licensing of Private
Bonded Warehouse (100 % Export Oriented Unit).

[F.C.No. VIII/16/11/2012-Tech-Cus] ~

ASHOK, Commissioner
(@A yraw & drd)

2 feeett, 11 WE, 2012
( AESHT}

T, . 1647 —Fafh H5 THR T AGH Al
fram, 1961 (1961 &1 43) (98 s o I afufvom &

T § i R ) FY O S0%E H I9-HT (4) B

e (iii) g W TR 1 OO F T RG WER,

o e (T T, Bita weaw v ad) F) sftrEe

e e 51(31) e 8 SHEdl, 2008 qW AHG-THE
R wyifim #ﬂ@m#maﬂﬁﬁmmeﬁm
faff w& arfirgfam =1 2;

TrE-400051 e weftgpa wan e . W-30, st S,
w1 el wireeg Wi (q9), 4 2, 3 wd 4 64 (W),
TR, ¥tz faen TmEEl, Wiy wew § wam g, 54, 6
3N 9 ¥ T siaifre ek fawfom a2

3 gEfey ARt FadEE, 1962 % fam 187 &
Y fad swa afufran w) o somw & - (4) @
e (iii) 3N VRO ufFE w1 ¥4 FR T FF TWE
TagEW Had Ter edls WA e, T W Iuwn
% T H AU W A 64 (W), A, dRwEw, faa
T, 3y 2w § wEd 9. sHt, 6 3 9 W I SuwA
g0 fagfaa o srfem W& wanfem afEiemn #i 5w
afuqam#mawqwﬂaﬁﬁmmqaﬁaw
F i 3w (111)*%&@%“@@11
sfergfaa s 2

1. sheifirs o # rE Wi S e e E

yorgs &) fafy Wt 30 W, 2009 ®, & fawiv T

STET |

2. aﬁﬁﬁmuﬁmmmwwm
|IET |

3. AfufTam & ar=mla Ty IuRy & auf) Susts
€ w9 %7 ¥ %9 d g oiwifi W § frem @

et | siifier YfR W e gEn W T w

T, Wwﬁaqﬁmmmﬁvﬁtqﬁﬂ

w TH gfTe g e |

4, mwﬁgﬁﬁvﬂ%ﬂﬂﬁévﬂaﬁa‘rﬁwqﬁz
ST AT GAEE % Y e Q ik S g
Eauill

5. aforfes fafaty Bq ovefed &9 10 Wiew €
s =T B

6. ﬁuﬁmﬁmwwwwmﬁm
wfvrgfaa IwRT F1 & Iyerey B aen | T fEe o

+ Farfaa 2w @, faenfud &Ta § Ao WaTem i 8
AYA HTH FH @ qel geifera FE R

- 7. sieifw gfe S a6 FR-w S f

- siwifie o (qeR) wHE, 2010 § faftfe fem T R
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8. IUHR # aieifirs o % fo s a@a-ad
et wfer aen Frag fafy a omger faum = s
yre fearelt afaa sl =feg |

9. 7 sferam s & Seh qun ded seRE

@ T sawrd B, 3k

(i) Ta% R i s qun Wadl TR e
YR W B TEHR g7 Afg= I 1 56 2,
# wera gEN W faan S B s w9
FepW qern o T § v @l ¥

(ii) T 4% shedfirs v # serem B fog § e
forg et o Ivm # 9w F stfagen we @
wiwE gt

10. 3999 93 g T wH-1I ﬁ@aﬁmﬁqﬁi
Mmmﬂém’tmm:

11. 38 sfwrpen & femfea ol qon seifie o
o) i, 2010 W et el W sw oy F
4 arert v g fore fig 3w @ aria @Y

w1 ¥ | B WER IR ATAA Y A o wew
, afx 3w fralf ot vl T TR S o sy
| .

12, %% R ¥ JYEET B fan i@ wm |

Hite sreen wiven F sfvgr sremn sweee g feeht
au#mamﬂ@dﬁmﬁmm
w

[ Sfergern &, 17/2012/%1. 6. 178/38/2009- 38ta-11

[t ol st wfaa (amddia-1)
(CENTRALBOARD OF DIRECT TAXES)
New Dethi, the 11th May, 2012

(INCOME-TAX)

8.0. 1647—Whereas the Central Government in
¢xercise of the powers conferred by clause (iii) of sub-
jection{4) of section 80+1A of the Income-tax Act, 1961 (43
f 1961 ) (hereinafter referred to as the said Act), has framed
nd notified a scheme for industrial park, by the
tification of the Government of India in the Ministry of
inance (Department of Revenue, Central Board of Direct
axes) vide number 5.0, 51 (E) dated the 8th January, 2008
amended from time to time;

And whereas M/s, Intime Properties Private Limited,
umbai having its registered address at Plot No C-30,
Block-G. Bandra-Kurla Complex, Bandra(East),
Aumbai-400051 has developed an Industrial Park at

wede fafe ot e &) fanelt oft wiafran =

Buitding No. 5B. 6 and‘) at Sur\u N b3 (part), Mddhdpm
Hyderabad, Dustt. Rangareddy. Andhra Pradesh

Now. therefore, 1n exercise of the powers conferred
by clause (ii1) of sub-section (4) of Section 80-1A of the
said Act read with Rule 18 C of the Income Tax Rules. 1962,
the Central Government hereby notifies M’s. Inume
Properties Private Limited., Mumbai as an undertaking and
the project at Building No. 5B, 6 and 9 a1 Survey No 64
(part) Madhapur, Hyderabad, Disu. Rangareddy, Andhra
Pradesh being developed and being maintained and
operated by the said undertaking, as an industrial park tor
the purposes of the said clause (iii) subject to the following
terms and conditions :—

1. The Industrial Park shall be construed as
-developed on the date of commencement certificate
from the local authority which is 3(-03-2009.

2. The industrial park should be owned by only one
undertaking.

3. The tax benefits under the Act will be available to
the undertaking only after minimum number of
thirty units are located in the Industrial Park. For
the purpose of computing the minimum number of
industrial units, all units of a person and his
associated enterprises will be treated as a single
unit.

4. No industrial unit, along with the units of an
associated enterprise, shall occupy more than
twenty five per cent of the allocable area.

5. The area allocated for commercial activity shall not
be more than 10%,

6. The tax benefits under the Act will be available
only to the undertaking notified vide this
notification and not to any other person who may
subsequently develop, develops and operates or
maintains and operates the notified industrial
park, for any reason.

7. The Industrial units shall undertake only those
activities as specified in Industrial Park
(Amendment) Scheme, 2010,

8. The undertaking must keep separate books of
accounts for the industrial park and must file its
income tax returns by the due date to the Income-

tax department.

" 9. The notification will be invalid and M/s. Intime
Properties Private Lid shall be solely responsible
for any repercussions of such invalidity, if

(@) the appiication and subsequent documents
furnished by it, on the basis of which the
notification is issued by the Central Government
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contains wrong information/misinformation or
some material information has not been
provided in it.

(i) it is for the location of the industrial park for .
which notification has already been issued in

the name of another undertaking.

10. The undertaking shall furnish an annual report
to the Ccnggal Board of Direct Taxes in Form IPS-II.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park (Amendment)
Scheme, 2010 should be adhered to during the period for
which benefits under this scheme are to be availed. The
Central Government may withdraw the above approval in
case the undertaking, fails to comply with any of the
conditions. '

12. Any amendment of the project plan without the
approval of the Central Government or detection in future,
or failure on the part of the applicant to disclose any material
fact, will invalidate the approval of the industrial park.

[Netification No. 17/2012/F No. 178/38/2009-ITA-I]
SURABH! SHARMA, Under Secy. (ITA-I)

o 3l wErer Harerg
¥ feeett, 4 v, 2012

W, 3W, 1648,—39 HwE # fAlE 19-01-2012 R
TIHEE AT ® ATEA | q9 W@ (WHIH)
i, 1983 % Firaw 7 @ik 8 @ 919 vfen i sifufem,
1952 (1952 %1 37) %} 90 5 H ST-YR (1) FW W=
wfwl w1 T FW g, IX GER 2R e THoE
¢ # gt qEmeER Yw | frefafen =fwel = o
woE 4 ) ool %t srafy B fag stemn oo sndei w, W
et ), Y # vl B w9 A P s &

Y A

I ot wafae fhe .
2 it weftor it
[t €. 809/2/2011-T% (¥) ]
o wwrs, Prkes (frew)
MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 4th April, 2012 -

5.0, 1648.%In continuation of Ministry’s
Notification of even number dated 19-01-2012 and in
exercise of the powers conferred by sub-section (1) of

Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
the following persons as members of Mumbai Advisory
Panel of Central Board of Film Certification with immediate
effect for a-period of two years or until further orders,
whichever is earlier :

S.No. Name

1 Shri Satvinder Singh
2 Shri Praveen Mookhey

[F. No. 809/2/2011-F (C)]
NIRUPAMA KOTRU, Director (Films)

¢ el 19 Fd, 2012

T, 3, 1649, —TF WEH H FAF 06-03-2012 =t
s AfUgE ® STHA ¥ au Swfed (TE)
fram, 1983 % fran 7 3R 8 @ uwy thw At
AfafEa, 1952 (1952 F1 37) 9 97 5 H} 39-917 (1)
TR W&H Nifadl #1 W F g, $% WER FE fre
WA W FeE GanHER Y § ot st
- T W | % A # oy % e stuan ore SR
T, A ot ved W, e @ v @ w0 A fapw w8

[ & 809/8/2011-T% (u?)]_ -
7 . Freon wiow, Prdem (frew)
New Delhi, the 19th April, 2012

§5.0. 1649.—In continuation of Ministry’s
Notification of even number dated 06-03-2012 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952)

" read with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri Amitabh Ray as a member of Kolkata Advisory Panel
of Central Board of Film Certification with immediate effect
for a period of two years or until further orders, whichever
is earlier.

{F. No. 809/8/2011-F (C)}
NIRUPAMA KOTRU, Director (Films)
& feeett, 19 e, 2012

I, . 1650.,—F0 HAHT H &t 19-01-2012 FY
TIEEAE UGS % o HH W au weted (YEIvE)
frm, 1983 ® fraw 7 sk 83 @ T wfen wwfaw
afufram, 1952 (1952 1 37) & 9/ 5 i} S9-400 (1)
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TR e vifeadi 1 T4 FRE gU, FR TR AT feew
e B FTF FAEFR T ¥ st B 25
wre @ ) adl 3 sy B fag s ove o
W e, e R e  w A fgm ww €

[t 9. 809/9/2011-TF (Fi)]
freom wE, Ry (feew)

New Delhi, the 19th April, 2012

§$.0. 1650.—In continuation of Ministry’s
Notlfication of even number dated 19-01-2012 and in
exefcise of the powers conferred by sub-section (1) of
Section'S of the Cinematograph Act, 1952 (37 of 1952)

with rules 7 and 8 of the Cinematograph (Certification)
Rulds, 1983, the Central Government is pleased to appoint
Shri Triglinateeta Deo as a member of Cuttack Advisory
Pangl of Central Board of Film Certification with

ediate effect for a pericd of two years or until further
orddrs, whichever is earlier.

[F. No. 809/9/2011-F {C)]
NIRUPAMA KOTRU, Director (Films)

|

!

| JF N —
i - ( ierelt wamT)

7 feeelt, 4 W, 2012

| W, 3T, 1651, TR SR Fraeha fEa (e
sl Ivg) B fufEm, 1948 (1948 FT41) BT U2 H
TEH(F) B A ¥, BE TR WIN 4 i fiw sk
| IAET AW TS H 4-5-2012 & W B

, T H TS HigEeR AfUEH & Fe &

T e v, e v 1
f (6 4. 4330/01/2006]
} AR, %, WfEfew, seR wfew (Figer)
% MINISTRY OF EXTERNAL AFFAIRS
% (CPV Division)
f New Delhi, the 4th May, 2012

$.0. 1651.—In pursuance of the clause (a) of
Seclion 2 of the Diplomatic and Consular Officers (Oaths
and[Fees) Act, 1948 (41 of 1948}, the Central Government

y authorize Shri Ravi Singh, Assistant and Shri Mohd
Al Salam, Assistant Consulate General of India, Jeddah
to perform their duties of Assistant Consular Officers with
effet from 4th May, 2012,

[No. T. 4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular)

7% fReelt, 4 wE, 2012 .

W, 3, 1652 ol Fheethr sfE (T
siniwra) # sfuftam, 1948 (1948 F141) FI U2 B

WE (F) B SR §, FX TR TGN 5t sy g
T SR A TS EO T, TEEE F 4-5-2012 | IR
H ITAENT, TH A GEEE FIGER AVER B wdA F
e w0 % foe miiga vt )

‘ €4 4330/01/2006]
R, =, WfAfem, ser wfem (wiger)
New Delhi, the 4th May, 2012

§.0. 1652.—In pursuance of clause (a) of Section
2 of the Diplomatic and Consular Officers (Oaths and
Fees) Act, 1948 (41 of 1948), the Central Government hereby
authorize Shri Amardeep Singh Virk and Shri Raj Bhushan
Lakra, High Commission of India, Dhaka to perform their
duties of Assistant Consular Officers with effect from 4th
May, 2012,

. [Ne. T. 4330/01/2006]
R. K. PERINDIA, Under Secy. (Consular)

waw sl e e
( T famn)
¢ feeett, 30 3, 2012

W, 3, 1653 Y TR TAN ' G & O
v # fag w@m' frem 1976 F fram 10 % I9-Fram
(4) ® ST ¥ WA TF SdE waww, sdw fawm @
vt Pzt & wiEemed qoe sfrwew gaER
fafirs (Twudidl) Hiwag, seile smlaasfa S+,
o= 80 wfowm ® aifus =il = fet =1 sy
T WIa & o ¥, = gl s §

[¥. $-11011/4/2008-T&<t]
MINISTRY OF CHEMICALS AND FERTILIZERS
(Department of Fertilizers) ‘
New Delhi, the 30th April, 2012

8.0. 1653.—In pursuance of sub-rule (4) of the Rule
10 of the Official Language “Use for Official Purposes of
the Union” Rule, 1976 the Central Govt. hereby notifies
the Office of the Fentilizers and Chemicals Travancore Ltd.
(FACT) Coimbatore, Regional Office/Krishi Sewa Kendra
under the administrative control of the Ministry of
Chemicals & Fertilizers, Department of Fertilizers whereof
more than 80% staff have acquired the working knowledge
of Hindi.
[No. E-11011/4/2008-Hindi]

SATISH CHANDRA, Jt. Secy.

" S
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FqeivR AT, W o wrdwivs frrcer s
( swsiv Wi fyvrr )
] . 7 fweft, 27 werl, 2012 . .

3. 1654.— A T 1, Prfirn TRRHTY R0 2% e R TR v 46 e 9 W v e
¥ R ¥ afir wiew (et < é opf ) fafew e R sifefrm, 2009 (2010 % 1) T AR WY R
(vreTl 1 orgaReT) Famm, 2011 svatel % orgev § o v o s & 6 SR R 3t sy o S99 oew
Furden wg vem AR fafir= et F sy e weE @, _

aa:, ¥, FHE wER, fafiew w0 fee (Aol w1 o) frm, 2011 @ fraw 8 @ 3P (6) ik
P, 11 % 39-Frm (4) & W wfsa fafe i forg sifafram, 2009 (2010 1) 3 ¥R 22 g0 R w5
mﬁmﬂﬂmﬁaﬁ.,ﬁw—@g,m,m@z,ﬁm—mﬁ,mmﬁﬁﬁamw%(muﬁ
1) =} " sfren % Sieren T Wi aTearaferm aer ST (3ae 2T HE T e TN) 3 wisw 7, e
e w1 w "R § (P s v 3 iew ww T #) ok R arpmiet fag i T 0o/] 17465
TR e ¥, SR W i w | ' -

T AISE TF P 9 TR 1 R I IR ST dier ST (e 29 7o et o ) # 1
voa Afewon g 30 R, ok = v 40 . #) e wrene siaoe () 2 W 12 fem T, 2 feWL @ IW
30 fEm aw s m. | T O smeager gfi # ot v R sraerRes Wi siageE wee € | g aendidr
vt ders IR Svafi e 1 Sve 230 S 3R 50 s e ww g vea R e @ e |

-1

[9M B8 3(ii)]

e —

e t——

‘M
™

- pfi-2 : HiEw B WM T W AeeTEG ST | _

- fevm 3t o A @ it amr Free v fewe v e 3 o € 1w @ e R e feeat @ v @ sk
T FAH o T B H A e AR e w1 i @ g € 1w ) dewg F6 D sy w1 o el e
T SR fea e 4 ) _— , .

ST W e Hfeme 7% vgw F ghew d1-ame S o TgE W O 3 fag et g ae g

few st fmmn & _
3 Fe5a wewn fafis A fra (Stsel w1 arpieT) fram, 2011 @ Fram ¢ @ 3v-FRM (9) ERT WEE W
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 27th February, 2012

§.0. 1654, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authdrity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0£2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said jmodel is likely to maintain its accuracy ovér periods of sustained use and to render accurate service under varied
conditions; '

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
withlsub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central
Govpmment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Tabje Top-Multi Scale Interval Type) with digital indication of medium accuracy (accuracy class-I1I) of series “BDT” and
witqb/rand name “BLUE STAR” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT

PostKhed, Saliwada, Tal. Khed, Dist Ratnagiri, Maharashtra and which is assigned the approval mark IND/09/11/4635.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top-Multi Scale
Intefval Type) with a maximum capacity of 20 kg «nd minimum capacity of 40 g. The verification scale mnterval (e)is 2 g. up
to 1] kg, above 12 kgandup to 30kgis 5 ¢ Trhas 2 tare v loe with a 100 per cent subtragtive retained tare effect. The LED/
LCID Display indicates the weighing result. The iz mont e rares on 230 Volts, 50 Hert:"th;&it@mative current power supply.
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'Figure-2 : Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whple in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schlematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acdess to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
wefghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
vetification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg.to2 g and with verification scale interval (n)
in fhe range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘¢’ value of 1x 105, 2 x10% or 5x10%, where 'k’ isa positive
or hegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
degign and with the same materials with which, the said approved model has been manufactured.

[E. No, WM-21 (234)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 27th February, 2012

8.0. 1655.—Whereas the Central Governmient, after considering the report submitted to it by the prescribed
#uthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
ﬁrovisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
Jaid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
¢onditions; , .

.~ Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 {1 0f2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
overnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
latform-Multi Scale Interval Type) with digital indication of medium accuracy {accuracy class-III) of series “BDT” and
gith brand name “BLUE STAR?” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT
ost-Khed, Saliwada, Tal. Khed, Distt. Ratnagiri, Maharashtra and which is assigned the approval mark IND/09/11/466.
The said model is a strain gauge type load cell based non-automatic weighing instrument (Planform-Multi Scale
terval Type) with a maximum capacity of 300kg and minimum capacity of 400g. The verification scale interval (e) is 20g.
p to 120kg. above 120kg. and up to 300kg. is 5 g Ithas a tare device with a 100 per cent subtractive retained tare effect. The
ED/LCD Display indicates the weighing result, The instrament operates on 230Volts, 50Hertz alternative current power
supply. ' -
‘ Figure-1

Figure-2 : Schematic Diagram of the sealing provision of the model.

j Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
wbolc in base plate and top-cover of display, than seal wire is passed through these two holes attached with seal. A typical
sdhematic diagram of sealing provision of the model is given above.

i The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
aqcess to external calibration.

‘ Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
t0/5000 kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
14 10%, 2 x10% or 5x10, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mpde] has been manufactured.

3 [F. No. WM-21(234)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

8.0. 1656.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
pravisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sail model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

. Now, therefore, in exetcise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
wit‘ sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(eldetronic weighbridge).with digital indication of medium accuracy (accuracy class-IIT) of series “BSW” and with brand
narhe “BLUE STAR” (hereinafter referred to as the said model), manufactured by M/s. Mamta Scale Co., AT Post-Khed,
Sallwada, Tal. Khed, Dist. Ratnagiri,;Maharashtra and which is assigned the approval mark IND/09/11/467.

| The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. Ithas d tare
device with a 100 per cent subtractive retained tare effect. The LED/LCD Display indicates the weighing result. The

insfrument operates on 230Volts, 50Hertz alternative current power supply.
| .

% Figure-1
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Figure;Z : Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whnilc in base plate and top cover 6f display, than seal wire is passed through these two holes attached with seal. A typical
sch¢matic diagram of sealing provision of the model is given above.

‘ The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acc*ss to extenal calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rulgs, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above $ tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. ormore and with *e’ value of 1x10% 2 x10%or
5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
acc‘;':dance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

! [F. No. WM-21 (234)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

8.0. 1657.—Whereas the Central Government, after considering the report subnutted to 1t by the prescribed
" authority, is satisfied that the model described in the said report (see the figure given below) is i conformity with the
provi'%ons ofthe Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said "odel'is likely to maintain its accuracy over periods of sustained use and to render accurate service under vared
condifions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Aci. 2009 (1 of 2010) read
with spb-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Govemnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
{Platfgrm type) with digital indication of high accuracy (Accuracy Class-1I) of series “BI 3” and with brand name “BI”
(hereinafter referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson &
Johnsc}n, Dharavi, Mumbai-400017 and which is assigned the approval mark IND/09/11/505.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a

maxintum capacity of 300 kg. and minimum capacity of 1k.g. The verification scale interval (e)is 20 g. Ithas a tare device
with a{100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic Diagram of sealing provision of the model.

. Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole In base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

- The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access o external calibration.

* Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology {(Approval of Models)
Rules, 201 1, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighipg instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg, andup
to SOO{kg. with verification scale interval (n) in the range of 5000 to 1,00,000 for ‘e’ value of 100 mg. or more and with ‘e’
value of 1x10%, 2 x10* or 5x10%, where 'k’ isa positive or negative whole number or equal to zero, manufactured by the same
manufgcturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

| [F.No. WM-21 (278)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

| S.0. 1658.—Whereas the Central Government, after considering the report submitted to it by the prescribed
aujlority, is satisfed that the model described in the said report {see the figure given below) is in conformity with the
prdvisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sai#i model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
comditions; : ' '

| Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Gavernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy Class-1H) of series “BI4” and with brand name “BI”
(hdreinafter referred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson &
Johason, Dharavi, Mumbai-400017 and which is assigned the approval mark IND/09/11/506.

;’ The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
Thie instrument operates on 230Volts, 50 Hertz alternative current power supply. h)

Figure-1
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Figure-2 : Schematic Diagram of sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. Atypical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable

ac#cess'to external calibration.
1

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)

Ruiles, 2011, the Central Government hereby declares that this certificate of approval of the said model shalt also cover the

weighing instruments of similar make, accuracy and perfoimance of same series with maximum capacity above 50 kg and up

105000 kg. with verification scale interval {n) in the range of 500t0 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value

of 1x10%, 2 x10% or 5x10%,” where k is a positive or negative whole number or equal to zero, manufactured by the same
nufacturer in accordance with the same principle, design and with the same materials with which, the said approved
del has been manufactured.

[F.No. WM-21 (278)/2011]
- B.N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

‘ S.0. 1659.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sjd model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
C ‘nditionS'

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Gbvernment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top

e) with digital indication of medium accuracy (Accuracy Class-III) of series “BI 2 and with brand name “BI” (hereinafter
refferred to as the said Model), manufactured by M/s, Bhavani Industries, 12/10, M. L. Wadi, Near Johnson & Johason,
Dharavi, Mumbai-400017 and which is assigned the approva! mark IND/09/11/507;

‘ The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a

rdgximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (€) is Sg. It has a tare device with

00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
idstrument operates on 230Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

‘ Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
Qchematic diagram of sealing provision of the model is given above.

‘ The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
z*cccss to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)

I}ules 2011, the Central Government hereby declares that this certificate of approval of the said model shall aiso cover the

/eighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with

¢er|ﬁcatlon scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scal interval

(}n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ valug of 1x10%, 2 x10* or 5x10*, wherekisa positive

¢r negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
cjesign and with the same materials with which, the said approved model has been manufactured.

j [F. No. WM-21(278)/2011]
‘ B. N. DIXIT, Director of Legal Metrology
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New Dethi, the 27th February, 2012

‘ $.0. 1660.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below} is in conformity with the
pravisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sai§ model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

f Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f 2010) read
with sub-ruie (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top

) with digital indication of high accuracy (Accuracy Class-II) of series “BI 17 and with brand name “BI” (hereinafter
refg¢rred to as the said Model), manufactured by M/s. Bhavani Industries, 12/10, M. L. Wadi, Near Johnson & Johason,
Dhpravi, Mumbai-400017 and which is assigned the approval mark IND/09/11/508; .

! The said model is a strain gauge type load cc! base d non-automatic weighing instrument (Table top type) with a
imum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (€) is 2g. It has a tare device with
a 190 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The

insfrument operates on 230Voits, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whple in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
accpess to-external calibration.

i Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Govemment hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50mg. and with verification scale interval
{n) |n the range of 5000 to 100,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1> 10, 2 x10* or $x10%, wherekisa
poditive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
priiciple, design and with the same materials with which, the said approved model has been manufactured,

[F. No. WM-21 (278)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

. 8.0. 1661..—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provigions of the Legal Metrology Act, 2009 (1 0£2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said rfiodel is likely to maintain its accuracy over penods of sustained use and to render accurate service under varied
cond ions;

| Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with gub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central
Govemment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top
Type) with digital indication of high accuracy (accuracy class-1I) of series “SLS-I"" and with brand name “SHRI LUXMI”
(hereinafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K. Complex, Hubli-
5800 0 Karnataka and which is assigned the approval mark IND/09/11/419;

. Thesaid model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maxifum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e} is 2g. It has a tare device with
a 100iper cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
' ent operates on 230Volts, 50Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whol in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
sche#'latlc diagram of sealing provision of the model is given above.

. The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acces to external calibration.

- Further, in exercise of the powers conferred by sub-rule (9} of rule 8 of the Legal Metrology (Approval of Models)
Ruleg, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
veriflcation scale interval {n) in the range of 100 to 100,000 for ‘¢’ value of 1mg. to 50mg. and with verification scale interval
{n) iri the range of 5000 to 100,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1% 10%, 2 x10* or 5x10*, wherekisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
prlndlple design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(242)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

S.0. 1662.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authprity, is satisfied. that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
saidjmodel is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; '

i Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
withjsub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011 , the Central
Govemnment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top
Typé) with digital indication of medium accuracy (accuracy class-III) of series “*SLS-1” and with brand name “SHRI LAXMI”
(herbinafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K. Complex, Hubli-
580 20, Karnataka and which is assigned the approval mark IND/09/11/420 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maxtimum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (¢) is 5g. Ithas a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
ins$:ment operates on 230Volts, 50Hertz alternative current power supply.

Figure-1
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: Figure-2 : Schematic Diagram of the sealing provision of the model.

| Sealing is done on the display by passing sealing-wire from the body of the display. The seal is connected by
w}]l]tle in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical

schematic diagram of sealing provision of the model is given above.
|

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acc}ess to external calibration. '

| Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall aiso cover the
welghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verlfication scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n)
in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘¢’ value of 1x 10%, 2 x10*or 5x10%, wherekisa positive
or jegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
dedign and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(242)/2011]
B. N. DIXIT, Director of Legal Metrology
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!

% S8.0. 1663,—Whereas the Central Government, after considering the report submitted to it by the prescribed
aythority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0£2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
cgnditions;

% Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central
C;;:vemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Blatform Type) with digital indication of high accuracy (accuracy class-II) of series *“SLS-III” and with brand name “SHRI
LAXMI” (hereinafter referred to as the said model), manufactured by M/s. Shri Laxmi Scale, Sheelavantra Oni, M. K.

Cpmplex, Hubli-580020, Karnataka and which is assigned the approval mark IND/09/11/421.

The said model 1s a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a .
maximum capacity of 1000 kg. and minimum capacity of 2.5kg. The verification scale interval (¢) is 50g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230Volts, S0Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic Diagram of the sealing provision of the model

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
hole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
s¢hematic diagram of sealing provision of the model is given above.

el B

The instrumenit has external control to calibration. A dip switch has also been provided in mother board to disable

agcess to extemal calibration.,

S—-—-

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modelsi

les, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the

eighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and up

tq 5000 kg. with verification scale interval (n) in the range of 5000 to 100,000 for ‘e’ vaiue of 100mg. or more and with ‘¢’ value

of 1x10% 2x10*or 5xI0¥, wherek is a positive or negative whole number or equal to zero, manufactured by the same

anufacturer in accordance with the same principle, design and with the same materials with which, the said approyved
odel has been manufactured. '

==

1
[F.No. WM-21({242)/2011}]
B. N. DIXIT, Director of Legal Metrology

L mmeiiy gn L 1 P IP R




[ 91 11—@vE 3(ii)] AIRA 1 TOI9H < |E 19, 201273496 29, 1934 , 3991

=¥ fawedt, 27 wad, 2012

LI, 1664 —F3 TER F, Faftd wifird g0 39 wge i w foam w7 2 wvam 98 woE 9 d e
3w ol A aftw wfew (F2 & 7 ongfa 3F) fafir W famrm afufrm, 2000 (2010 %1 1) Fwn fafu 7 fare
(mree =1 arave) fram, 2011%mﬁ%m%e&hmmaﬁm%ﬁ?mmaﬁmﬁtﬂmm
agrda T v@m @R faf wfdfrufet F swE Y v e

Ia: o9 g R, fafes A fmm (At w1 swEie) fram, 2011 %ﬁmsa}m—ﬁm (6) 3l
fram 11 % Su-fram (4) 2 wre vfsa fafus i famm sfafm, 2009 (2010 1 1) 3 v 22 370 T2 AfwE) =1 9@m
mﬁgqﬁmisﬁmm,maﬂﬁ,mﬁm,pﬁ-ssmzommﬁﬁﬁamm(wmima!f
1) =1 * THTEE-1V ' e & 3ids Yo Wika sraaiien der 39w (Wee TRe) # wse w1, s wis =
T o vl (o v To W I e e e 8) ol R argr fas o o S09/1 17422 W e
T}, SEER T S e
- I AiEH U fapa T TER F IR 4 Muila sparier dem I9on (Rewd 2we) § 1 s st
& 1500 Fohn. Sl =g sy 4 R, 1 S SoRE sie (5) 200 W # ) T T andager g @ free v
uﬁmmmmﬁamﬁmum%lmmﬁm(mﬁ)mﬁmmmﬁmm%um
230 Az 311 50 o ey e e W wE wEn

-1

Apfa-2 ; Aiew =t bifem @ =1 ST W |

&W@ﬁmﬁﬁﬁﬁmwﬁmm&wﬁmiﬂ%ﬂaﬂW%|ﬁi‘ﬁ%mﬂ@'§qﬁma}a‘aﬁuﬂt
ﬁqwﬂﬁﬁ@ﬂﬂﬁmwﬁaﬂam@ﬁaﬁﬁﬁmw%|mﬂwwﬁmum@mm
UMW S9 T # .

Wﬁmmﬁ@ﬁgﬁmilmﬂqu@aﬁﬂﬁ%mwmmaﬁﬁm
fag R g

i BT W fafim-#r R (Hee =1 sgaed) frem, 2011 % frm 8 & 39-Frm (9) 2R ¥eW viwE
T T KT g T8 ooy F ¢ P I Hew B AHI B 56 WAV 3 st S9 faftn gm0 39t fagia, feeed
F TR SR I T @ e 3o srTaifia wtew 1 fafmion e rar &, fafafie 3ot seen & 39 @ 3w, gk s
AT e ST o B, 5 W A1 IER o " wm e 500 | 10,000 TR Y ¥ F W AQAR i
(TA) wfem 50 fR.Im. [ 5000 Frn. o 3 sfuwan awm ot & ol ¥ W 1><10* 2x10%, 0 5x10%, %% S e
I HOIES YU 31 Y H GHGed ¢ | .

[ | T=g wH-21(242)/2011]
. w1, Jifera, R, fafus A fem



1
'

;

| 399# THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29, 1934 [Parr T—SEc, 3(ii))

I | New Delhi, the 27th February, 2012

| 8.0. 1664.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authpority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
proyisions of the Legat Metrology Act, 2009 (1 0 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said|model is likely to maintain it3 accuracy over periods of sustained use and to render accurate service under varied
condlitions; ' _

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (! 0f2010) read
sub-rule {6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
ent hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument

The said model isa strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
imum capacity of 1500 kg and minimum capacity of 4 kg. The verification scale interval (e} is 2000g. It has a tare device
withl a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
Thejinstrument operates on 230 Volts, 50 Hertz alternative current power supply.

Figure-1
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Figure-2 : Schematic Diagram of sealing proviston of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whdle in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
sch¢matic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
accgss to external calibration. '

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rulgs, 2011, the Central Government hereby declares that this certificate of approvat of the said model shail also cover the
weighing instruments of sirilar make, accuracy and performance of same senies with maximum capacity up to 50 kg and up
to 5000 kg with venfication scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x
10%,§2 x10% or 5x10*. wherek is a positive or negative whole number or equal to zero, manufactured by the same manufacturer
in apcordance with the same principle, design and with the same materials with which, the said approved model has been
marufactured.

[F. No. WM-21(242)/2011]
B. N. DIXIT, Director of Legal Metrology
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[ 8.0. 1665.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authgrity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (} of 2010) read
with pub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval pf Models) Rules, 2011, the Central
Govjrnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform Type) with digital indication of medium accuracy (accuracy class-III) of series “VP” and with brand name “VECTOR”
(herdinafter referred to as the said model), manufactured by M/s. Shri Vector Automation Systems, #190, Shop No. 3,
. Anarjtha Ramaiah Compound, 2nd Main, 2nd Cross, Maysore Road, Chamarajpet, Bangalore-560018 and which is assigned
the approval mark IND/09/11/522.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500 kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare device with
a 10( per cent subtractive retained tare effect. The LED/E/LCD/VED display indicates the weighing result. The instrument
opergtes on 230Volts, 50Hertz altemnative current power supply.

[

Fionre-1

Figure-2 : Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
wholg in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
scherhatic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
accejs to external calibration.

. Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Ruleg, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of
1> 10F, 2 x10% or 5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manyfacturer in accordance with the same principle, design and with the same materials with which, the said approved
moddl has been manufactured.

[F. No. WM-21 (266)/2011]
B. N. DIXIT, Director of Legal Metrology
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8.0. 1666.—Whereas the Central Government, after considering the report submitted to it by the prescribed
ority, 1s satisfied that the model described in the said report (see the figure given below) is in conformity with the
pr visions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
sa d model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied

ditions;

| Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
- G¢vernment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
) with digital indication of high accuracy (accuracy class-II) of series “VT and with brand name “VECTOR” (hereinafier
referred to as the said model), manufactured by M/s. Vector Automation Systems, #190, Shop
Ng¢. 3, Anantha Ramaiah Compound, 2nd Main, 2nd Cross, Maysore Road, Chamarajpet, Bangalore-560018 and which is
as$igned the approval mark IND/09/11/523.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
m3ximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The LED/LCD/VED display indicates the weighing result. The instrument
operates on 230Volts, 50Hertz alternative current power supply.

Figure-1
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Figure-2': Sealing Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
sclematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acgess to external calibration,

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rgos, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
wejghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and with
veffication scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img. to 50mg. and with verification scale interval
(n)jin the range of 5000 to 100,000 for ‘e’ value of 100mg. ormore and with ‘e’ value of 1x 10%, 2 x10* or 5x10*, wherekisa
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
prihciple, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(266)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

‘ $.0. 1667.—Whereas the Central Government, after considering the report submitted to it by the prescribed
Eﬁuthority, is satisfied that the model described in the said report (see the figure given below) is in.conformity with the
provisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
:a'id model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
¢0nd1t10ns

Now, Lherefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table Top
ype) with digital indication of medium accuracy (accuracy class-III) of series “IST” and with brand name “AbS” (hereinafter
feferred to as the said model), manufactured by M/s. Indus Scales and Systems, PMC-24/70B, Kalayanadu, Plachery-P.O.,
Ptmalur Dist Kollam-691331, Kerala and which is assigned the approval mark IND/09/11/401,
J The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a
maxnmum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e} is 5g. It has a tare device with
# 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

Figure-1

SO
BEL

Figure-2 : Schematic Diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
access to external calibration.

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approvat of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2 x10%or 5x10¥, wherekisa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (216)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 27th February, 2012

8.0. 1668.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformny with the
prdvisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology {Approval of Models) Rules. 2011 and the
saifl model is likely to maintain its accuracy over periods of sustained use and to render accurate service under vaned
co:}ditions; :

| Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0of 2010) read
with sub-rule {6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Golvernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform Type) with digital indication of medium accuracy {accuracy class-IIT) of series “ISP” and with brand name “AbS™
(heyeinafter referred to as the said model), manufactured by M/s, Indus Scales and Systems, PMC-24/70B, Kalayanadu.
Plachery-P.O., Punalur, Dist Kollam-691331, Kerala and which is assigned the approval mark IND/09/11/402;

‘ The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform Type)witha
makimum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. Ithas atare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result
Th¢ instrument operates on 230Volts, 50Hertz altemative current power supply. '

Figure-1

1

e

Max_1000 Kg
Min_02 Kg
E100g
Class It

Figure-2 : Schematic Diagram of the sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by

whj!e in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical

schdmatic diagram of sealing provision of the model is given above.
|

The instrument has external control to calibration. A dip switch has also been provided i mother board to disable
accadss to external calibration,

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Modelx)
Rul%s, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 5P00kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value of
L 105, 2 x10% or $x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mod;l has been manufactured.

| [F. No. WM-21 (216)/2011
B. N. DIXIT, Director of Legal Metrolog,
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| New Delhi, the 28th February, 2012

t 8.0. 1669.—Whereas the Central Government, after considering the report submitted to it by the prescribed

; The said model is a strain gauge type load cell based non-automatic welghmg instrument (Platform type) with a
maxingum capacity of 300 kg. and minimum capacity of [ kg. The verification scale interval (e} is 50g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
ins ent operates on 230Volts, 50Hertz alternative current power supply.

Figure-1

Figure-2 : Schematic Diagram of the sealing provision of the model.
| Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
wholet in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schen"‘atic diagram of sealing provision of the model is given above.

- The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acces§ to external calibration.

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 5000kg. with verification scale interval {n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 104 2 x10% or 5x10*, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode| has been manufactured.

[F.No. WM-21 (219)/2011]
B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th February, 2012

i 8.0. 1670.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
proyisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology {Approval of Models) Rules, 2011 and the

said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conflitions;

| Now, theg‘;i'éfore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read
witlh sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top
typd) with digital indication of high accuracy (accuracy class-II) of series “HY” and with brand name “ACCURAIDE”
(hegeinafier referred to as the said model), manufactured by M/s. Zhejiang Haoyu Industry Trade Co. Ltd., Bailmashan
Indystry Zone Wuyi Economic Development Zone, Jinhua, Ahejiang, China And marketed in India without any alteration
befdre or after sale by M/s. Shree Krishna Traders, S/4, Shankar Bhavan, 340, Katha Bazar, N. N. Street, Masjid, Mumbai-
400009 and which is assigned the approval mark IND/09/11/489.

! The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
majimum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
ins

ment operates on 230Volts, 50Hertz alternative current power supply.

Figure-1

PN +
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Figure-2 Schematic Diagram of sealing provision of the model. .
! Sealing 15 done on the display by passing sealing wire from the body of the display. The seal is connected by
whdle m base plate and top cover of display, than seal wire is passed through these two holes attached with seal, A typical
sch#mauc diagram of sealing prosisic: oo v 1odel is given above.

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable
acc#ss to exlernal ¢alibration.

i Further. in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models}
Rulés. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50mg. and with verification scale interval
{n}1p the range of 5000 to 100.000 for "¢’ value of 100 mg. or more and with ‘e’ value of 1x 10k, 2 x10*or 5x10%, wherekis
a pqsitive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle. design and with the same materials with which, the said approved model has been manufactured,

i [F. No. WM-21(219)/2011)
f B. N. DIXIT, Director of Legal Metrology
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New Delhi, the 28th February, 2012

| S.0. 1671.—Whereas the Central Government, after considering the report submitted to it by the prescribed
a{thority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

pfovisions of the Legal Metrology Act, 2009 (1 0f2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the
s4id model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions; '
1 Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 0f2010) read
ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
vernment hereby publishes the certificate of approval of the mode! of non-automatic weighing instrument (Table top
e) with digital indication of medium accuracy (accuracy class-IIT} of series “HYTT” and with brand name “ACCURAIDE”
(Hereinafter referred to as the said model), manufactured by Mis. Zhejiang Jaoyu Industry Trade Co. Ltd., Baihuashan
Industry Zone Wuyi Economic Development Zone, Jinhua, Zhejiang, China And marketed in India without any alteration
before or after sale by M/s. Shree Krishna Traders, S/4, Shankar Bhavan, 340, Katha Bazar, N, N, Street, Masjid, Mumbai-
490009 and which is assigned the approval mark IND/09/11/490.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
ximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e} is S5g. It has a tare device with
a {100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The
ilvfstrument operates on 230Volts, 50Hertz alternative current power supply.
!
|
i
|
!
b
l

Figure-1

Figure-2 : Schematic Diagram of sealing provision of the model.
Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical
schematic diagram of sealing provision of the model is given above,

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable

actess to external calibration.

)

Further, in exercise of the powers conferred by sub-rule (9) of rule § of the Legal Metrology (Approval of Models)
- Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
wdighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
vetification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg, to 2g. and with verification scale interval
(n} in the range of 500 to 10000 for ‘e’ value of Sg. or more and with ‘e’ value of 1x 10%, 2x10*or 5%10%, wherek isa positive
or pegative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
debign and with the same materials with which, the said approved model has been manufactured.

1]

1]

[F.No. WM-21(219)/2011]
B. N. DIXIT, Director of Legal Metrology
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LI, 1672—%%3@% 1987 % Frm 7 ® 3u-fraw (1) 2 &8 (@) 3 SR § sweg THE
T gl Afufaa aa @ f o st W w1 free B e § e e  ae wonfe g T @ .

St
*A W ey R " (D T AR W g iy fafy
1 He, a¥ 3R e sfrrfra Ty wE v
3roE |, AfE I W,
. #) den 3R o
(1 (2) _ (3 N (4)
. 3% U™ 1885 (WM 51): 2012/ - 25-4-2012
g § 1t 60050-841: 2004 fagm
THART RN et wm 51
st fagaersn (g1 i)

wmmaﬁwuﬁmww T e, 9, Wmnﬁ 7 Teeett-110002, & wmterd
%mmmwmmmmmwmmmwm
VAR, FAR, TR, T, [0 791 foeawmgm § fat 2 Serm € ) :

(g ; §2 01731 -24)
M. %, A5, AP ¥ uE g (T )
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 25th April, 2012 _ ' y

S. 0. 1672:—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies the Indxan Standards to the Indian Standards, particulars of which is given in -

the Schedule hereto annexed has been issued :—

SCHEDULE
SL.No.  No.and Year of the No. and Year of the Date of Established
Indian Standard Indian Standards, if
any, Superseded by
the-New Indian
Standard ,
(n (2) (3) (4)
1. IS1885(Part51):2012/ — . ) 25-4-2012

IEC 60050-841 : 2004
Electrotechnical Vocabulary,
Part 51Industrial Electroheat
{Second Revision)

Copy of this Standard is available for sale with the Pureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Koikata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: ET01/T-24)

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical )
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=3 faeett, 25 e, 2012

W, I, 1673, —rda s =3 Fram, 1987 % fraw 7 2 99-Frm (1) # ©fs (@) % e § Wa 7RE
=0 egr sifugfen wn § fF e aeta @ 1 frao A9 s A frm R ww A i R T d

gt
w9 | wf ol wAE (F) T} WAHE WA wenfya fafy
# wem, i ik v | Sfrrfr i 7
v T, g w8,
#t v ok = X
(1) (2) &) ' (4)
L | o Q¥ 13730 (9PT O, AW 5) ¢ ' 25-4-2012
201238 60317-0-5 : 2006
ferdty W =it %oy o =1 fafifie,
WA 0 WM SYRIG STNFT 5 T g
YT SARTAT AR HIR F R
(Teen  Tiemon)

T RARY A O SR AR W S, A WO, 9, et e S A, 7 feei- 110002, 81 S
7% et Fierwnm, woghmg, 4=, wrrd v v Ffed s, ST, s, SEeve, S, e, 39,
Y, TR, TG, T, O 7 g § f g svers €
i (gt : 48 3348113 ]
AW %, I, Aot ‘' o wgE (o aeEY)

New Delhi, the 25th April, 2012

8. 0.1673.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burdau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given in
the §chedule hereto annexed have been issued :—

SCHEDULE
SLNo.  No. and Year of the Indian No. and Year of Date of Established
Standard Indian Standards, if :
any, Superseded by
the New Indian Standard
m (2) ‘ (3) - (4)
1 1813730 (Part(/Sec 5): 2012/IEC —_ 25-4-2012
60317-0-5 : 2006 Specification for
Particular Types of winding wires
Part 0 General requirements, Sec 5
Glass-fibre braided, resin or varnish
impregnated, Bare or enamelled
Rectangular Copper wire
(First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
i:?::Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and

Branch Offices : Ahmedabad, Bengaluru, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

L

ur, Nagpur, Patna, Pune, Thiruvananthapuram.
[Ref: ET33/T-113]
R.K. TREHAN, Scientist ‘E’ & Head (Electro technical )
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W3, 1674, —wRdr A = fram, 1987%M1$m-ﬁm(1)%m(u)$mﬁqmm
<[ T sigfem we § fF AR oge F il T s () F S R mfed ¥ —

wAH wuifim v AT w e ¥ den ol fafy Tt P ¥R
He, o i v -

(1) (2) | 3) 4

. o TH4I8 : 2004 3 W, 2012 ' - 26-31d®r, 2012

T WY # WREl W W o), W WaW, 9, e W W A, ¢ feeh-110002, dfr st
eI, woEhE, 4=, e e v st mmmmmmmw
FER, TR, T, T, aon freaaage o et dg e ¥

| e 1 88 2378-72)
IR *. 76, dof ¥ oE v (faeg awd)
New Delhi, the 26th April, 2012

S.0. 1674 ~In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :— ’

SLNo. No. and year of the No. and Year of Date from which the -
Indian Standards . the Amendment - Amendment shali have
effect
(1) (2) ' (3) o (4)
1. [S418:2004 Tungsten Filament " 3,March2012 ' 26 April, 2012

Lamps for Domestic and Similar
general lighting purpose '
Copy of this Amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

[Ref: ET23/T-72]
R.K. TREHAN, Scientist ‘E’ & Head (Electro technical )

7§ feeeht, 27 amdw, 2012
WA, 1675 —Rd? T =R Fram, 1987%ﬁﬂq7¢m-ﬁw(n)a%m(@)$amﬂmw '
=i e sftrgfen wean # fe A oyt F o o TeE Rg o d A wfm et g ¥

FUH, i sEtg () T IRAT TE G Tofe faf
#Ft e, 7 ol s - HAftwfaE WA A
argen ae, aft w9,
Y e o ad ,
(1 (2) (3) - (4) -
1. an’éqw 15898( I 4): 2012/ ' - 30-4-2012

T W 30 9555-4: 1992 TR
¥7ai A wm wa® wre-sraft
VATE HITT W 3 SHETH TER—
I 4 ; FEARGE T
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|

T WA A wfwl it T S, TR e, 9, TEI I R e, 7 feelt-110002, S Fe:
, A, AR, TR, T, T, 7o frea=mgmm # fawh ¥y svwe § 1 wredta 7T #Y hitp://www.standardsbis.in
T genhz 3R GlE o wEa :
: [¥ae : ssqg am & 1731-77]
? R W, sRE, A T O wHE (S g famm)
New Delhi, the 27th April, 2012

j. 0. 1675.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureay of Indian Standards hereby notifies the Indian Standards, particulars of which are given in the Schedule hereto

annexdd have been established on the date indicated against each . —
SCHEDULE
SLNo.! No, Title and year of No. and Year of the Date of Established
the Indian Standards Indian Standards, if
Established any, Superseded by
. the New Indian
Standard
(1) (2) (3) (4)
L IS15898 (Part4):2012 —— 30-4-2012

1SO9555-4:1992

Measurement of liquid flow in open channels —
Tracer dilution methods for the measurement of
steady flow — Part 4 ; Fluorescent tracers

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Mlarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Officed : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. Indian standards can be purchased from BIS sales portal http://www.standardsbis.in

|
[Ref: WRDI/T-77]
J.C.ARORA, Sc. ‘'F’ & Head (Water Resources Deptt. )

¢ et 27 ardel, 2012

_ HLAL1676.— WA A =0 Frm, 1987 % Fram 7 & su-firam (1) & @ (W) # sge § Ied 9w
= wrkER ey s € fF Y g A N i wrw R Y wfm @ e € —

TRt

FH °. | Tfd ST aFE () T I " g wenfi fafy
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1y (2) : &) (4)
. 38 TH 6330 : 2012/ ‘ ' 38 TH 6330:1971 30-4-2012

¢ T 31t 3847: 1977 faad @ik

W 3N G el ° 79 warw

HIYT qo FRETA NR AIAHR

T d vEr swer # = ugfa

(wEe gdieor)

|
|
T e R 1 A ) ol s . » Kon g oy S 1



[ 87 II—@og 3(ii)] WA I T : W 19, 2012749 29, 1934 . 4011

rratenre—

T YR qAE F i W S o, T W, 9, WETR e ST WR, 7 feel-110002, ST wrie
T, FR, TR, AT, T, T, o frearrange o fusrt g 3veres § | ardty TR ) hitp://www,standardsbis.in
R 3T GR G o wEwa # |

(a3 : =g s €t 1/A-20]
R . s, 3. "TE oE T (S waA fram)
New Dethi, the 27th April, 2012 '

8. 0. 1676.—In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bufeau of Indian Standards Rules, 1987, ‘the
Bureau of Indian Standards hereby notifies the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :—

SLNo.  No., Title and year of ) No. and Year of the Date of Establishment
the Indian Standards Indian Standards, if
Established any, superseded by
the new Indian
7 Standards
(1) (2) : (3) ' (4)
1. IS 6330: 2012 /1SO 3847:1977 1S 6330:1971 - 30-4-2012

Liquid flow measurement in open
channels by weirs and flumes —End-
depth method for estimation of flow
in rectangular channels with a free
overfall (first revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices ; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. Indian standards can be purchased from BIS sales portal hitp://www.standardsbis.in
- : : : [Ref: WRDI1/T-20]
. J.C.ARORA, Sc. ‘F’ & Head {Water Resources Deptt.)
7% Reeelt, 3 wé, 2012 -

HLIA, 1677 WAF S (FH0F) Pafraw, 1988 @ fafram 5 & su-fafrm (6) F sgem ¥ v

Wk o TR sfgfen e # fp o aredel  fraor 19 orqaeh o g e €, @ e s Ro g # —

: STyl | -
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€ e =1 fafy, Y T Gl TE q
LTz it
(1) (2) (3) (4) (5) 6y (1 8y (9
L 3822764  13-4-2012 3% Widt ®weAd . oiEE Wived 12701 1996

TR §, 208, WA 1, 3 fa@w ieffueiy wer
IR TS, foen < yt- wogw e
424004 \

[H. %=y faamy13:11]
. 2 . TE. e, R T e (wEw-1)
: New Delhi, the 3rd May, 2012 _
§.0. 1677.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indian Standards, hereby notifies the licences particglars of which are given in the

following schedule have grant effect from the date indicated against each :—
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SCHEDULE
4 oM GOLDate  Licensee Name IS Product ISNo.  Part Sec. Year
Né. No. and Address
h 0 G @ O] © M B ©®
3822764 134-2012 Om Shanti Containers - Rotational 12701 1996
GatNo. 208, Part-1, Arni Moulded
Village, Amalner Road, Polyethylene
Distt : Dhule- 424004 Water Storage
: Tanks.

[No. CMD/13:11]

Dr. S. L. PALKAR, Director and Head (MDM-IT)
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(1) (2) 3 (4) (5)
17 7331462 TR B e FIEy FEIRE, T 09-02-2012
gz .15, afeed 20w g, TELT (TG TH)
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18 7331563 wTE B prein T YaTes IS 09-02-2012
| Ffre H.15, afam tos. 38, =i gm fem
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| HIENE (9f¥=a), 46064
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126, Wik 3vs, yr¥e, wifrd g qoney s
| T, qgGT (9fvam §-460098 (Fufes )
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| AGT-400072
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(afeEm) -400080
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e A, ©E-94, RS, it g e
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New Delhi, the 4th May, 2012

S.0. 1678.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the

following schedule have been cancelled with effect from the date indicated against each :—

SCHEDULE
SI.No. Licences Name and Address of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence Cancellation
CM/L No. N cancetled/suspension
(M @ G @ &)
1 0745151 Zenith Fire Services (India) Portable Fire 13-3-2012
Pvt. Ltd. Extinguishers, Dry
Plot No. 149/2, TTC Indl. Area, Powder (Cartridge Type)

MIDC, Pawne Village,

Turbhe 400710
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) (2) (3) (4} (%)
2 3632456 Krunal Engineering Works Portabls Fire 13-3-2012
‘ Krunal Compound, Gaie M., Extinguisher, Dry

Ganesh Nagar, Old Belapur, Powder Type (Constant Fressurs)
Road, Near Indian Aluminiuir
Comg:any, Vitawa, Kalwa (E),
Distt. : Thane-4G0605
8. 61857 Krunal Fngineering Works Portable Fire - 1322012
‘ Krunal Compound, GalaNo.1, Extingnigher, Mechanical’
Ganesh Nagar, Old Belapur Foam Typo
Road, Near Indian Aluminium
j Company, Vitawa, Kalwa (F),
3 - Distt. : Thane-400605
H. 3635462 Conwood Pre-Fab L 14. Precast Conceete Rlucks 7-2-2012
‘ Conwood House, Yashodham, for Paving :
General A. K. Vaidya Marg,
Goregaon (East),
: Mumbai- 400063
5. 3684071 Padma Industries Portalic Fire 13-32012
; Plot No. 320 B, Dinkar Pada, Extingaishey, Dry Powder
Kondle Road, Kudus, Wada, Type: {Consiant Pressure)
! Distt. : Thane-421312
6 3696785 Midas Safety Pvt. Ltd. Industriai Safety 2-1-2612
3 E-15, New Engineering Zone, Helmets
MIDC, Taloja, Distt. :
. Raigarh-41020F
7. 7105150 Laxmi Fabricators Portable Fire 1332012
Unit No. 15-F, Kurla Indl. Estate, Extinguisher, Water Type
| NSS Road, Ghatkopar (W), {Gas Cartridge)
: Mumbai-400036
g 7153060 Nitin Fire Protection Portable Fire 13-3-2012
' A-117, TT.C. IndL. Area, Khairna Extinguisher, Dry Powder
; Village, Navi Mumbai-400701 Type (Constant Pressure)
g 7213759 Laxmi Fabricators PortableFire 13-3-2012
‘ Unit No.15-F, Kurla Industrial Estate, Extinguisher, Mechanical
| NSS Road, Ghatkopar (W), Foam Type
| Mumhai-400086
10. 7271470 Everex (Fire Protection) Portable Fire 13-3-2012
: Industries Extinguisher, Mechanical
) Unit No. 18, Sharad Tndustrial Foam Type
Estate, Lake Road
f Bhanduyp (W) - 400075
11 T2 Ajay Industries Portable Fire 922012
Osargaon, Neai [ ske, Extinguisher, Mecharucal
Mumbai-Gea Roa:, Foam Type
— .
‘ Distt. : Sindhudurg - 41656(:2
12 7285173 Ajay Industries Portable Fire 9-2-2012
? Osargaon, Near Lake, Extinguishers, Dry

Mumbai-Cioa Road,
Tal : Kankavli, Dis:t
Sindhudurg - 416602

Powder (Cartridge Type}
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13 7285279 Ajay Industries , Portable Fire 9-2-2012
Osargaon, Near Lake, Extinguisher, Water Type
Mumbai-Goa Road, (Gas Cartridge) -
Tal : Kankavli, Distt.: :
Sindhudurg - 416602

14, 7311254 Reliable Fire Engineers Portable Fire 13-3-2012
Gala No. 10, Padmavati Extinguisher, Mechanical

" Indl. Compiex Ganpati Fada Foam Type

Digha, NR Indal Col, Kalva City .
Distt. -Thane - 400605 '

15. 7328574 Laxmi Fabricators Portable Fire _ 13-3-2012
Unit No. 15-F, Kuria indl. Tstate, Extinguisher, Dry Powder
N3S Road, Ghatkopar (W), Type (Constant Pressure)
“iumbai-400086

16. 7331361 Firc Stone Industries Portable Fire 9.2:2012
Unit No. 15, Aditya Indl. Estate, Extinguishers, Dry
Devrukhkar Wadi, Chincholi Powder ( Cartridge Type)
Bunder Road, Malad West-
400064 ' :

17. 7331462 Fire Stone Industries Portable Fire 9-2-2012
Unit No. 15, Aditya Ind). Estate, Extinguisher, Water Type
Devrukhkar Wadi, Chincholi ( Gas Cartridge }—
Bunder Road, Malod West-
400064

I8, 7331563 Fire Stone Industries Portable Fire 9-2-2012
Lnit No. 15, Aditya Indl. Estate, Extinguishers, Mechanical
Devrukhkar Wadi, Chincholi Foam Type
Bunder Road, Malad West-
400064

19. 7372476 New Engineering Corporation Portahle Fire 13-3-2012
126, Shanti Indl. Estate, Sarojint Extinguisher Dry Powder
Naidu Road, Muiund (W)-400086 Type (Constant Pressure)

20. 7202987 Naaz Engineering Works Poneble Fire ' 13-3-2012
8,9, and 10 Crescent Indl. Extinguisher Dry Povwder
Premiswes Co-op. Society Ltd.,
R C Loyalka Street, Kheram Type (Constant Pressure)
Road, Saki Naka, Andheri - 400072 '

21. 7394385 AL-Aziz Plastics Fvt. Ltd. Fittings for Rigid Non- 10-10-2011
PIntNe 5-14, Acchhad - Metallic Conduits
Indusirial Estate,
Acchhad, Talazart,
Distt.- Thane-401606

22, 7397290 Reliable Fire Enginicers Portabie Fire 13-3-2012
Gala No. 10, Padmavati Extinguisher Dry Powder
Ind!. Complex Ganpati Pada Type {Constant Pressure)
Digha, NrIndal Col., Kalva City
Distt. -Thane - 401605 '

23 7397795 New Engineering Corporation Portable Fire 13-3-2012
126, Shanti Indl. Estate, Sarojini Extinguishers, Dry Powder
Naidu Road, Mulund (W)-400086 (Cartridge Type}

24, 397896 New Engineering Corporation Portable Fire 13-3-2012
126, Shanti Indl. Estate, Sarojini ~ Extinguisher Water Type
Naidu Road, Mulund (W)-400086 (Gas Cartridge)-
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25 7401154 Euro Decor Pvt. Ltd. Wood Products- 17-11-2011
‘ Survey No.265/9/1,265/8/3, Village  Prelaminated Particle
Dadra, Silvassa, Distt. -Dadra Boards-
And Nagar Haveli-396191
2. 7401255 Fire Stone Industries Portable Fire 9-2-2012
‘ Unit No. 15, Aditya Indl. Estate, Extinguishers Dry Powder
Devrukhkar Wadi, Chincholi Type (Constant Pressure)
Bunder Road, Malad West-
: 7 400064
27, 7402459 New Engineering Corporation Portable Fire 12-3-2012
: 126, Shanti Indl. Estate, Sarojini Extinguisher Mechanical
Naidu Road, Mulund (W)-400086 Foam Type
28 7421766 Everex (Fire Protection) Portable Fire 13-3-2012
Industries Extinguishers Dry Powder
Unit No. 18, Sharad Industrial Type (Constant Pressure)
Estate, Lake Road, Bhandup (W)-
‘ 400078
2. 7423366 Ajay Industries Portable Fire 9-2-2012
Osargaon, Near Laks, Extinguisher Dry Powder
Mumbai-Goa Road, Type {Constant Pressure)
Tal : Kankavh, Distt;
‘ Sindhudurg - 416602
30. 7471882  EuroDecor Pvt. Lid. Prelaminated Medium 17-11-2012
Survey No. 265/9/1,265/8/3, Demni  Density Fibre Board
Road,Village Dadra, Silvassa, Distt -
Dadra And Nagar Haveli-396191 _
3. 7520465 Ronak Fire Industries Portable Fire 13-3-2012
‘ GalaNo: 25, 26,27, 28 Shailash Extinguisher Dry Powder
Indl. Estate, No :2 Type {Constant Pressure)
Navghar Road, Vasai (E)
: Distt.- Thane - 401210
320 753272 Shreeji Safetime Appliances Pvt.Ltd.  Portable Fire 13-3-2012
Plot No. 48,Survey No. 66, Waliv Extinguisher Dry Powder
Phata, Vasai Road (East), Distt. Type (Constant Pressure)
‘ Thane - 401208
33 7538383 Chandrakant & Company Portabie Fire 13-3-2012
‘ 89, Unique Industrial Estate, II Extinguishers Dry Powder
Floor, Dr. R.P. Road, Mulund (W}- Type (Cartridge Type)
400080
4. 7560679 Geo Fire Remedies Pvt. Ltd, Portable Fire 13-3-2012
PlotNo. L-94 Midc. Taloja, Navi Extinguisher Dry Powder
Mumbai- 410208 Type (Constant Pressure)
350 7556187 Geo Fire Remedies Pvt. Ltd., Portable Fire 13-3-2012
Plot No. L-94 Midc. Taloja, Navi Extinguisher Mechanical
Mumbai- 410208 Foam Type

eds ad) T Bl IRmLII G -

[No. CMD/13:11]

Dr. 8. L. PALKAR, Director and Head (MDM-II)
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STEh
9 H, Wi R T WY W Hem s fuf HeieA A ER A
g aiv ud ' fafe
(1) 2 (2) ) (4)
. @ U 13510 : 2000 TR Ty He 2 30 3T, 2012
e &t fufim fo @ | 2012
=% fafire (vwen giao)

™ W A Y O T o, S WO, 9, et Wi 9 o, 7€ feeh-110002, &6 st
¢ feweh, Hawm, e, S, TAE A WA TEEE ; SHNEER, €eE, WO, AT, Saaq, e,
FEER, AR, FEE, TR, T, [0, w0 frearagm F faw g svee €1 .
[T : duwaEtat-25]
e wun, & ‘4 @ v (duenE)

New Delhi, the 7th May, 2012

S. 0. 1679.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indlan Standards, particulars of wluch are given in the
Schedule hereto annexed have been issued :—

SCHEDULE
Sl.No. No., Title and Year of the No. and Year of Date from which the
_ Indian Standards the amendment amendment shall have effect
(1) (2) (3) (4)
1. IS13510:2000 Textiles-duck, Amendment No. 2 30 April 2012
polyester/cotton blended, rip-stop- _ April2012
specification

Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram.
' [Ref: TXD/G-25]
ANILKUMAR, Scientist ‘E’ & Head (TXD)
¥ fweht, 7 w4, 2012

B, 3, 1680.— A W =g Fraw, 1987 3 Fram 7 2 39-Frw (1) B wE (@) # g § qmﬁum

= TaREr sftrgfen e € e o e A @ feor i ot F fg ¥ @ wfm @ ¥

Iyt |
FUH T S JE (F) T} YR T EN wifta fafa
# wemn, ad ol iidw AfrwliE wRdR W
Hepnt A, AfE Y B,
e st
(1) (2) ' (3 {4)
I. 3¢ Q9 7702: 2012 TEAE - _ - ' 31-3-2012
TEAIE UE qeAy IR} F wey I |

FA (TEA GAIE)
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st v, Adtie 8w vy ()
: Mew 1 othi the Tth May, 2012
S 0. 1680.—In pursuance of clause (b) of subi-rule {))of Rule 7 ofthe Burean of fivdian Standards Ruies, 1987, the
Burdau of Indian Standards hereby notifies th+ the Indian Standards, pamculars of whichk are given in the
Schelule hereto annexed have been established ..i; if cate indicated against each -

SLNp.  No., Title and Year of the Indian No. and Year of the Date of Establishment
}‘ Standards Established Indian Standards, if

any, Superseded by
me Mew Indian Standards

(1) (2) (3) (4)

L1 IS7702:2012180 T — March 2012
5084:1996 Textiles -Determination

of Thickness of Textiles.and

.~ Textile Products (First Revision)

- Copy of this Standard is availabie v saic with the Bureau of Indian Siandards. Manak Bhavan, 9,
Bahaglur Shah Zafar Marg, New Delhi-110002 aud 1cgional Offices : New Delln, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bengaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kan;pr Nagpur, Patna, Pune and Thiruvananthapurair:,

[Ref: TXD/G-25]
ANIL KUMAR, Scientist 'F’ & Head (TXD)
: e fewdlt, 7 7, 2012
| LI, 1681, HETE S0 (WROT) 130, 1988 B Tl 4w sefaba (5) % sope § v wves
‘@Wﬂ Ffirgfen wa # s fom wmgdal & froon 49 ot o e e ) 3 wiss wRT g F s

| Wi
¥ OREY  EER s aRgedl W Cowmom wn e e
H | wen =1 fafy, LR I W
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L | L-9927913 3-4-2012 . wleE WATRIza afer B W graa o0 . TS
. fa., AT Y At 3 :
; - 397,96 1911 At u
1 I -37, foell Teta- 122001,
: (&ftamom)
2 L-9928006 3-4-2012 R wrerea mmd{zTg Ay wre 57960 ~ 9
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FaT-37, Foeti 2578 122001,

] (Bfmm)
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5. L-993069 23-4-2012 ¥ ffew el . 250 v aw wt 1293 - - 2005

1473, Wy e, e Serea awt

forem wiimrams -121003, v 16 Wi
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[9.: #rqweﬂm 1]

8.0. 1681.—In pursuance of sub-regulation (5) of the regulation 4 of the B
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the

the following scheduie :—

™. TR, ﬂarﬁa; ' 7 e (i)
New Dethi, the 7th May, 2012

ureau of Indian Standards (Certifi catlon)
grant of licences particulars of which are given in

SCHEDULE
8L Licences GrantDate  Name and Title of the ISNo. Part Sec. Year
No.  NoCM/L Address of Standard
the Licensee
() ) 3 @ &) © (M @8 ©)
L 19927913 342012 M/s. Falcon Firematics Fire Hose Delivery 903 —_ = 1993
Pvt. Ltd,, ' Delivery Couplings,
397, Pace City-1I, Branch Pipe,
Sector-37, Nozzles and Nozzle
Distt. Gurgaon-122001, Spanner
: (Haryana) - \
2. L9928006 342012 M/s. Falcon Firematics Landing Valve 5290 —_ — 1993
Pvt. Lid,,
397, Pace City-11, Sector - 37,
Distt. Gurgaon -122001,
) (Haryana) , '
3 19928208  4-4-2012 M/s. Mining Equipment Explosive Atmos-  60079-1 — 2007
‘ Corporation, pheres-Part | Equip-
430/7F, Kadipur ment Protection by
Industrial Area, Opp. Flameproof -
Sector-10, Distt. Enclosures “d”
Gurgaon -122001, (Haryana) _
4. 19929008 18-4-2012 M/s.Norisys Technology Switches forDo- 3854 - - 1997
L., miestic and Similar
14/3, Mathura Road Purposes
Distt. Faridabad -121003,
{Haryana)
5 19930696 2342012 M/s Norisys Technology Plug and Socket 1203 — 2005
Lid,, Outlets of rated
14/3, Mathura Road, voltage up to and
Distt. Faridabad -121003, including 16 amperes
(Haryana)
*" [No.CMD/13:11]

1540 G128

M. SADASIVAM, Scientist ‘F’ and Head (FDO)
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[ €, €-42012/188/1998-3TR (€1.7,) |

MINISTRY OF LABOUR AND EMPLOYMENT
‘ New Delhi, the 16th April, 2012

8.0. 1682.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby published the Award (P.=f Mo CGIT/
NGP/35/2009) of the Central Gosernraset ladustrial
‘Tribunal-cum-Labour Court, - Nagpur as shown ia the
Afjncxure, in the Industrial Dispute betweei the Assistant
Di#ector, Central Silk (Tasar} Board and Trauning Cendre
Bhandara And Others and  their workman, which was
redeived by the Central Government on 16-4-2012.

[No.L-42012/188/1998-IR QU]
) JOHAN TOPNO, Under Secy.
ANNEXURE
~ BEFORE SHKI J.P. CHAND, PRESIDING
OFFICEK CGIT-CUM-LABOUR COURT,NAGFUR
Case No. CGIT/NGP/35/2009 Date : 19-3-2012

Respondents : 7

(1) The Union of India,
Through its Secretary, Ministry of Textile,
New Delni -01

(2} The Asst. Director, Central Silk (Tasar)

; Board and Training Centre at Dawadipur
{Bazar), The and Distt. Bhandara - 441904,

© (3) The Member Secretary, Central Silk (Tasar)
Board and Training Centre, CSB Complex, BTM
Layout, Madiwala, Bangalore.

Versus

Applicants :

RS Shri Prabhu Sadashiv Chawhan,
:2)  Shri Vinayak S/o Sadashiv Chawhan,
" (3 ShriNilkanth S/0 Bapunaji Chawhan,

-1} ShriPradeep S/0 Govinda Meshram,
vittam 8/0 Raibhan Chawhan,
¥ ). At Garada (Buj), Post : Manegaon
{3azar), The and Distt. Bhandara-441904,

AWARD
(Dated : 19th March, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (*‘the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Central 3ilk Board and their four workmen
Shri Prabhu Sadashiv Chawhan, Shri Vinayak Sadashiv
Chawhan, Shri Nilkanth Bapunaji Chawhan, Shri Pradeep
Raibhan Chawhan for adjudication, as per letter
No. L-42012/188/98-1R (DU) dated 15-10-2009, with the
following schedule -—

“Whether the action of the management of Central
Silk (Tasar) Board and Training Centre in terminating
the services of Prabhu Sadashiv Chawhan Shri
Vinayak, Shri Nilkanth Bapanaji Chawhan, Shri
Pradeep and Shni Uttam w.e.f. 27-10-1997 is legal and
justified? If not, to what relief the workmen are
entitled to7”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the Five applicants
named above (“‘the applicants” in short), filed the statement
of claim and the respondents filed their written statement.

The case of the applicants as projected in the
statement of claim is that as their services were terminated -
by the respondents on 27-10-1997 illegally, they raised a
dispute before the Asst, Labour Commissioner (Central),
Nagpur (“the ALC” in short} and as the conciliation before
the ALC failed, a failure report was submitted to the Central
Government dated 1-9-1998 by the ALC, but the Central
Government, Ministry of Labour refused to make any
reference and being aggrieved by such refusal, they
approached the Hon’ble High Court, Nagpur Bench in
writ petition no. 1835/99 and the Hon'ble High Court was
pleased to direct the Central Government to make the
reference to the CGIT and accordingly, the reference was
made.

The further case of the applicants is that respondent
no. 3,1.¢. the Central Silk (Tasar) Board and Training Centre
was established in the year 1982 and the function and
object of the said Board was production of basic Tasar
Silk worm seeds, production of seed cocoons by
conducting the rearings of Tasar Silk worms, raising and
maintenance of eco plantation of Tasar food plants and
training to the farmers/rearers and more than hundred
employees were working with the respondents and the
respondents are industry and they were appointed as
mazdoor on daily wages in the year 1982 by respondent
no.3 and they were being paid at the rate of Rs. 4.50 per
day in 1982, Rs. 6.00 per day in 1983, Rs. 7.00 per day in
1984, Rs. 8.50 perday in 1987, Rs. 14.00 per day in 1988,
Rs. 33.93 per day in 1992 and Rs. 62 per day in 1997 as

b IR LRI | e O vt ¢ B P UERHE] M) Y RN 5 1 b e e gy P
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wages and they performed the unskilled job as mazdoors
for 10 months and 11 months in 1982 and 1983 respectively
and from the year 1984 to 1997, they worked for the entire
12 months in each year and they had completed more than
240 days of work in every calendar year since 1982 till their
illegal termination in 1997 and they were being paid their
wages weekly or fortnightly or sometimes monthly, but
pay slips were not supplied to them and they were also
paid Rs. 25 per month from 1992, for gpailing medical facility
and while they were working as mazdoors, they come to
know that the respondents, without considering the
seniority list maintained by them, had started to regularize
the services of other employees, who were juniors to them
and to know their position in the seniority list and the
number of their working days, they asked the respondent
no.3 to supply the copies of the salary slips, attendance
register and seniority list and also put forth their
grievances to the respondents for regularization orally as
well as in writing, but without supplying such information,
the respondent terminated their services on 27-10-1997,
without giving any notice or wages in lieu of such notice
and such termination was against the provisions of
Sections 25-F and 25-G of the Act and the same is required
to be quashed and set aside.

The applicants have also pleaded that the party no.1
regularised the services of Shri Hari Sidam, Shri Gangaram
Sayam, Shri Baburao Sidam, Shri Mohan Harwar,
Shri Govinda Gadhve, Shri Byalrao Meshram and Shri
Premdas Kanekar, who were juniors to them by neglecting
their claim and after termination of their services, they are
not gainfully employed. ‘

The applicants have prayed to declare the order of
termination of their services dated 27-10-1997 to be void
and illegal and to quash and set aside the same and to

reinstate them in service with continuity and full back

wages.

3. The respondents in their written statement have
pleaded inter-alia that the work of the training centre is of
purely seasonal nature, which ranges during the month of
July to December only and except the said period, rest of
the period/Weather/Climate conditions of the year is not
suitable for the activities of silk worm and silk worm rearing
is done during specific climatic period only and the work
is to be completed by engaging as many daily wages
workers during the period from July to December and to
carryout the above seasonal work, the applicants were
engaged on purely temporary basis as daily wagers during
the years 1984 to 1997 along with others and they did not
work for 240 days in each calendar year, as the seasonal
work never lasted continuously for 240 days and whenever
the seasonal work was being completed, the services of
the applicants were automatically coming to an end and
as such, provisions of Section 2 (o0) (bb) of the Act are
attracted in the present case and in such circumstances, it
does not amount to retrenchment as defined u/s 2(oo) of

the Act and there was no necessity to comply the
provisions of Section 25-F and 25-G of the Act. It is also
pleaded by the respondents that the applicants were not
engaged on permanent post nor through any recruitment

" process and no post for daily wages are authorized in the .

establishment of respondent no.3 and there is no question
of regularization of the services of the applicants.

It is further pleaded by the respondents that the
Board is a department of Govt. of India and it is discharging
its sovereign function and the applicants were not in their
employment in the years 1982 and 1983 and as such, there
is no question of paying wages to them in the years 1982
and 1983 and as the payment of the applicants from 1984
to 1997 used to be made on daily wages. basis, there was
no question of issuing pay slips, because they were not
engaged on permanent post/vacancy and medical
allowance of Rs. 25 was paid to daily wagers upto
31-7-1995 and thereafter, the payment of the said allowance
was stopped and the details of the en'gégement of the
applicants during the year 1984 to 1997 on daily wages on
seasonal activity in the centre of respondent no. 3 are
available and such details are filed with the reply and Hari
Sidam was working as Time Scale Farm worker, since the
year 1992, but he expired on 20-5-2002, Baburao Sidam
was also working as Time Scale Farm worker and he retized
on 30-6-2009, Mohan Hatwar is Chowkidar on permanent

post and he has been transferredto RTRS at Bhandars,

Govinda Gadhve was also Time Scale Farm worker sipce
1992 and he retired from service on 7-6-2007, Davalrao
Meshram is working in the post of Safaiwala and Premdas
Kanekar was also Time Scale Farm worker w.e.f. 1992 and
retired on 22-10-2002 and the applicants are not entitled to
any relief.

4. Both the parties have led oral evidence, besides
placing reliance on documentary evidence, to prove their
respective stand. The applicant, Shri Prabhu Sadashiv
Chawhan has been examined as a witness on behalf of the
applicants, where as, Dr. Ashok Kumar Bansal, a scientist
‘C’ has been examined as a witness on behalf of the
respondents. The examination-in-chief of the respective
witness of the parties are on affidavit and they have
reiterated the facts mentioned in the statement of claim
and written statement respectively in their evidence. .

However, the applicant, Shri Prabhu in his

. cross-examination has admitted that the document, Exh.

W - V shows that he worked for 50 days and 90 days from
1-1-1996 to 31-12-1996 and 1-1-1997 t9 31-12-1997
respectively and applicant, Uttam Chawhan did not work
atall in 1996 and worked for 102.5 days from 1-1-1997 to
31-12-1997. He has further admitted that Ext. W - V shows
that applicant, Vinayak Chawhan worked for 49.5 days
and 108 days from 1-1-1996 to 31-12-1996 and 1-1-1997 to

-31-12-1997 respectively, Nilakantha Chawhan worked for

48 days and 104.5 days from 1-1-1996 to 31-12-1996 and
1-1-1997 to 31-12-1997 respectively and they did not
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hallenge the correctness of Ext. W-V at any point of time.
The applicant in his cross-examination has further admitted
Jat no appointment letter was given for their engagement
apd they were working only daily wages basis and there
was never any interview for their engagement and they
have no document to show that they started working from
1@82 and after October, 1997, they did not report at the
training centre.

‘ Though the witness for the respondents has been
cfoss-examined at length, nothing of substance has been
b}ought out to disbelieve his evidence.

5. In this case, it is admitted by the parties that the
applicants were engaged by respondents no.3 on daily
w?ages basis. According to the applicants, they had worked
far 240 days and more in every calendar year from 1982 to
27-10-1997. However, the respondents have denied the
same. According to the respondents, the applicants were
etgaged from the year 1984 and they had not completed
240 days of work in any year or the proceeding 12 calendar
mionths of the zlleged date to termination.

6. Inview of the stands taken by the parties, I think

itlapt to mention the principles enunciated by the Hon’ble

ex Court in this regard, before embarking upon the
discussion of the merit of the case.

- The Hon'ble Apex court, in the decision reported in
A@ 1966 SC-75 (Employees, Digawadih Colliery Vs, Their
wbrkmen) have held that :—

“Though Section 25-F speaks of continucus service
tar not less than one year under the employer, if the
whbrkman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
T{le definition of Continuous Service” need not be read
into Section 25-B. The action converts service of 240 days
inf a period of twelve calendar months into continuous
scfrvice for one complete year, The amended Section 25- B
only consolidates the provisions of Section 25(B) and
2(eee) in one place, adding some other matters. The purport
OTme new provisions, however, is not different. In fact,
the amendment of Section 25-F of the principal Act by
sybstituting in clause (b) the words *‘for every completed
ydar of continuous service” has removed a discordance
bétween the unamended Section 25B and the unamended
Cl. (b) of Section 25-F. No uninterrupted service is
ndcessary it the total service is 240 days in a period of
w‘elve calendar months either before the several changes
oﬁ after these. The only change in the Act is that this
se#vice maust be during a period of twelve calendar months
preceding the date with reference to which caiculation
hds to be madie. The last amendment has now removed a
vagueness which existed in the unamended Section
23-B”.

~ In the decision reported in AIR 1981 5C-1253
{Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
Apex Court have held that,

R | “h HpEaE). B

“Industrial Disputes Act (14 of 1947). Section 25- B
(1) and (2)—Continuous service—Scope of sub-sections
(1) and (2) is different, (words and phrases—Continuous
Service)

Before a workmar can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25'B as the dictionary clause for the
expression “comtinuous”. Both in principle and are
precedent it must be hels that Section 25-B (2)
comprehends a situation w!icre a workman to not in
employment for a period of * 2 calendar months, but has
rendered for a period of 240 - ‘ays within the period of 12
calendar months commens...g and counting backwards
from the relevant date, i.e. th - date of retrenchment. If he
has, he wor ld be deemed to i : in continuous service fora
period of one year for the j: :rpose of Section 25-B and
chapter V-A”,

The Hon'ble Apex Cori# i the decision reported in
AJR 2003 3C-38 (M:s. Essan T mnay Vs. Rajeev Kumar)
has held that:

“Industrial Disputes Act (14 of 1947)S.25-F,
10-Retrenchment compensation- Termination of services
without payment of-Dispute referred to Tribunal-Case of
workiran/claimant that he had worked for 240 days in a
year preceding his termination- Claim denied by
management-Onus lies upon claimant to show that he had
in fact worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient evidence to
prove that he had worked for 240 days in a year preceding
his termination.”

So, it is clear from the principles enunciated by the
Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman. So, keeping in view the settled
principles enunciated by the Hon ble Apex Court, now,
the present case at hand is to be considered.

7. Perused the record including the pleading of the -
parties and evidence, both oral and documentary adduced
by the parties. It is clear from the evidence on record that
the applicants were engaged for the first time in 1984. The
document, Ext. W-V, which is a document filed by the
applicants themselves shows that none of the applicants
completed 240 days of work in any year from 1984 to
31-10-1997 or in the preceding 12 months of 31-10-1997.
Hence, the provisions of Section 25-F of the Act are not
applicable to the case of the applicants.

8. Itis aiso the admitted case of the parties that the

applicants were engaged on daily wages basis and then

engagement was not on the basis of any interview or
selection as per the extant rules.

P o RN S | I
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It is well settled by the Hon’ble Apex Court in a
number of decisions that, “unless the appointment is in
terms of the relevant rules and after a proper competition
among qualified persons, the same would not confer any
right on the appointee. If it is a contractual appointment,
the appointment comes to an end at the end of the contract,
if it were an engagement or appointment on daily wages or
casual basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim to be made permanent on the expiry of his terin of
appointment. It has also to be clarified that merely because
a temporary employee or a casual wage worker is continued
for a time beyond the term of his appeintment, he would
not be entitled to be absorbed in regular service or made
permanent, merely on the strength of such continuance, it
the original appointment was not made by a following a
due to process of seiection as envisaged by the relevant
rules.”

Applying the said principles to the present case at -

hand, it is also found that the applicants are not entifled to
remstatement in service. Hence, it is ordered : —
ORDER

The action of the management of Central Silk (Tasar)
Board and Training Centre in terminating the services of
Prabhu Sadasiv Chawhan, Shri Vinayak, Shri Nilkanth
Bapanaji Chawhan, Shri Pradeep .and Shri Uttam w.e.f,
27-10-1997 is legal and justified. The applicants are not
entitled for any relief. o

J. P. CHAND, Presiding Officer
E fwedt, 17 91, 2012
M, 1683, faarg sfufiem, 1947 (1947

W 14) H UM 17 B A W, BEG TR T

A, A WA, TR (T.) TS 3L B oy
Hug framm SR SR @ e amey § fiRe
reifires fram § St g sieifier sfeemo, g &
TarR (3 T 28/2009) w1 TR A & S F

HERR H] 17-4-2012 1 WIS 30 o1 |
[, TE-40012/73/2009- 3181 (E19) ]

New Delhi, the 17th April, 2012 -

8.0. 1683.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. Case No.
28/2009) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the emloyers in relation to the
management of the General Manager, BSNL, Nagaur (Raj)
and Others and their workmen, which was received by the
Cunural Government on 17-4-2012,

[No. L-40012/73/2009-IR (DU)]
_ RAMESH SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Presiding Officer : SHRIN. K, PUROHIT
L.D. 28/2009

" Reference No. L-40012/73/2009-IR (DU) dated : 30-9-2009

Shri Manwar Hussain

S/0 Shri Jahurool Hussain,
Behind Dargah Ahmed Ali Shah,
Karpura, Nagaur (Raj.)

Versus

. The General Manager,
Telecom District, BSNL,
Nagaur (Raj.)

2. The SDO (Phones),

Bharat Sanchar Nigam Limited
Nagaur (Raj.)-341001

AWARD
25-2-2012

1. The Central. Government in exercise of the powers
conferred under clause (d) of Sub-section | and 2{A} of
Section 10 of the Industrial Disputes Act, 1947 has referred
the foillowing Industrial Dispute to this tribunal for
adjudication :—

“Whether the action of the management of Sub

Divisional Engineer (Phones), BSNL, Nagaur, in

terminating the services of their workman

Shri Manwar Hussain w.e.f. 1-9-2005 is legal and

Jjustified? If not, what relief the workman is entitled

" .

2. T'he workman in his claim statement has pleaded
that he was employed by the non-applicant in the office of
Telegraph, Nagaur as sweeper, farash and waterman
Though he was shown as part time worker but he used to
work for 8 hours per day. The non-applicant has orally
terminated his services on 1-9-05. He has further pleaded
that despite he has worked continuously during perod
1-2-94 to 31-8-05 and has worked for more (han 240 days.

" his services have been terminated without any notice or

compensation in lieu of notice. He has alleged that at the
time of terminating his services Sh. Banwarilal and others
juniors to him were retained in the job and no senonty fist
was prepared as per rules. He has also alleged thar new
hands have been recruited after his termunauon. Lhus.
non-applicant has violated the provisions of Section 25-1.. .
G and H of the 1.D. Act. He has prayed that hus termmation
be declared illegal and he may be reinstated with all
cohsequential benefits.

3. The non applicant in its reply while denying the
claim of the workman has averred that the workman never
worked under the employment of the non-applicant.
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tharefore, question of terminating his services on 1-9-05
does not arise. It has further been averred that the
Gavernment of India has imposed ban on appointments of
daily wages or part time worker w.e.f. 31-3-85 with certain
coﬁlditions. Some part time casual workers were converted
into full time worker subject to fulfillment of eligibility,
conditions in compliance of the order no. 3269-13/99-STN-
IInd dated 25-8-2000. The workers who were regularized
were working prior to 31-3-1985. The worker was not
enfitied to get benefit of the said order. The non-applicant
has averred that the workman did not work for more than
24D days. He has also averred that'provisions of I. D. Act
ard not applicable in his case; therefore, claim of the
warkman deserves to be rejected.

4. The workman in support of his claim has filed his
affidavit and documents Ex. W-1 to W-43 whereas the non-
applicant has filed counter affidavit of Sh. Vinod Kumar
Sharma, J.T.O.(Legal) in support of its case.

5. Heard the learned representative on behalf of both
the parties and perused the relevant record.

6. 'In view of the rival pleadings of both the sides
tha following questions crop up for consideration:-

L Whether the workman has worked as part time
workman from 1-2-94 to 31-8-05 and whose
services have been terminated by the non-
applicant on 1-9-05 in violation of Section 25-F
ofthe LD. Act ?

i, Whether juniors to the workman were retained
while terminating the services of the workman in
violation of Section 25-G of the L.D. Act ?

i Whether after terminating services of the
workman, fresh hands were recruited by the non-
applicant in violation of the provisions of
Section 25-H of the 1.D. Act ?

- v Towhatrelief the workman is entitled to?
Poﬁnt No.1

7. The workman in his statement on affidavit has
stated that he was employed as sweeper, farash and
waterman on 1-2-94 in the office of Telegraph department,
Nagaur and his attendance was used to be marked in
attendance register. He has also stated that though he has
be@n shown as part time worker but he used to work for §
hours per day. The workman has further stated that despite
he has worked continuously during period from 1-2-94 to
31+8-05 and has worked for more than 240 days, his services
have been terminated on 1-9-05 without complying with
thd provisions of Section 25-F of the .D. Act and rules 77
andl 78 of the Rules.

i 8. The workman in support of his statement has
pr?duced copies of payment vouchers Ex. W-4 to Ex. W-
15/and copies of Telecom Financial Hand Book Ex. W-32
to Ex. W-43,

BOL b IRl 1

9. In rebuttal, the management witness Sh. Vinod
Kumar Sharma, has deposed in his affidavit that no
appointment letter was ever issued to the workman and he
did not work under the employment of non-applicant. The
management witness has also stated that since 31-3-1985
there is ban on appointment of daily wagers and part time
workers therefore, statement of the workman that he was
engaged on [-12-94 as part time worker is not correct. He
has further stated that copies of the form ACJ-17 produced
by the workman pertains to years 1999 and 2000 which
reveal that payments were made for cleaning work and
such payments were made for only three hours work.

10. The learned representative on behalf of the
workman has contended that the documents Ex. W-16 and
Ex. W-19 reveal that workman was working as part time
worker and he was getting Rs. 2696 per month as wages.
Ex. W-19 further reveals that the workman was working as
part time waterman, farash and sweeper and he was
performing his duties for 8 hours. Payment vouchers Ex.
W-35 to Ex. W-15 and copies of the cash hand book Ex. W-
32 to Ex. W-43 also support the version of the workman
that he had worked for more than 240 days in a calendar
year. He has also contended that the workman has
discharged his initial burden to prove his case. The
management has pleaded in its reply that the workman
had never worked with the non-applicant but the
management witness has admitted in his cross-examination
that the documents Ex. 5 to Ex. 15 and Ex. 16 and Ex. 19
pertain tc department. These documents reveal that the
plea taken by the management is factually incorrect. It has
also been contended that since management has not
produced documents adverse inference should be drawn
against the non-applicant, It has further been contended
that even part time worker is a workman u/s 2(s} of the LD.
Act and he is entitled to protection of Section 25-F of the
I.D. Act. In this regard, he has relied on 2008 AIR SCW
7325(8.C.), 1996 (1) LLN 941 (Raj.), 1996 (74) FLR 2459
(Raj.), 1989 (59)FLR 607 (Raj.), 2007 AIR SCW 1712(5.C.),
2005 AIR SCW 6103 (8.C.).

11. Per contra, learned representative for the
management has urged that the workman has failed to
prove that he has worked for 240 days or more during
preceding 12 months from the date of his alleged
termination. He has also urged that as per the application
of the workman Ex. W-1 dated 28-4-2005, the workman was
not in service on 26-4-05 therefore, contention of the
workman that he had worked up to 31-8-05 and his services
have been termination on 1-9-05 is not correct. Further,
the workman himself has admitted that except ms own
applications he has not produced any other record
regarding working as part time worker during years 2003,

- 2004 and 2005 therefore, the workman is not entitled to

protection under Section 25-F of the 1.D. Act,

12. I have given my thoughtful consideration on
the rival submissions of both the sides and have gone

P ———————ewr T ; | T
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through the decisions referred to by the learned
representative on behalf of the workman.

13. Indecisions 1996 (974) FLR 2459, 1989 (S9)FLR
607 (Raj.) and 2008 AIR SCW 7325, it has been held that an
employee employed on part time basis but under control
and supervision of employer is a workman and he would
be entitied to benefit.of protection of Section 25-F and
benefit of the said section isot restricted to only full time
employees. Thus, it is well settled that a part time employee
is also workman within the meaning of workman under
Section 2(s) of the L.D. Act.

14. In present case, the workman has produced a
copy of the letter dated 12-5-99 addressed to Telecom

District Manager, Nagaur regarding sending wages of the p

workman it has been mentioned therein that due to
withdrawal of cheque from the office of Telecom payment
could not be made to the workman. It is also mentioned
therein that the workman was working as part time worker
and he was working as part time waterman, farash and
sweeper and his working hours has been shown as 8 hours
and wages have been shown as Rs. 2696 for one month.
The workman has also produced photocopies of the
payment vouchers Ex, W-5 to Ex. W-15 for the months of
July, 99 to Jan, 2000 and April, 2000 to July, 2000 as part
time worker. He has also produced copies of the Finance
Hand Book regarding temporary advances Ex-32 1o Ex-42
which show that payments were made to the workman
during said period. Ex. W-16 is letter dated 5-10-01
addressed to In-charge, DTO, Nagaur wherein information
was sought regarding working of the workman as part
time casual labour and his working days during preceding
12 months. The said information was sought in respect of
application of the workman for his conversion from part
time to full time casual labour. Ex. W1 to Ex. W-3 are
applications of the workman dated 26-4-03, 25-9-2000 and

5-10-01 regarding regularization of his services as full time

regular worker.

15. The management witness Sh. Vinod Kumar
Sharma in his cross-éxamination has admitted that

documents Ex. W-4 to Ex. W-15, Ex. W-32 to Ex. W-43 pertain

to payments made to the workman. He has also admitted
that Ex. W-16 and Ex. W-19 are documents of the
department. From the said documents, it reveals that
workman had worked as part time worker during period
July, 1999 to January, 2000 to July, 2000 in the year 1999-
2000

16. To attract the provisions of Section 25-Fof LD.
Act one of the conditions required is that the workman is
employed in any industry for a continuous period which
would not be less than one year.

17. The expression “continuous period” occur in
Section 25-F has been defined in Section 25-B of the LD.
Act. Under sub-section (1) of the Section 25(B), if a
workman has put inuninterrupted service of establishment

including the service which may interrupted on account
of sickness, authorize leave, accident, a strike which is not
illegal, a lock out or secession of work that is not due to
any fault on the part of the workman shall be said to be in
continuous service for one year i.e. 12 months in respect
of number of days he has actually worked with interrupted
service permissible under sub-section (1) of Section 25(B).

18. Sub-section 2 of Section 25(B) of the L.D. Act
says that even if a workman has not been in continuous
service for a period of one year as envisaged under sub-
Section (1) of 25(B) of 1.D. Act, he shall be deemed to have
been in such continuous service for a period of one year if
he has actually worked under the employer for 240 days in
preceding period of twetve months from the date of his

_ termination. The said sub-section provides for a fiction to

treat a workman in continuous service for a period of one
year despite the fact that he has not rendered uriinterrupted
service for a period of one year. In 1981 Lab IC 806 Hon'ble
Apex Court has elaborated the mode to invoke the said
fiction as follows :(—

“In order to invoke the fiction enacted in
sub-Section(2)(a), it is necessary to determine-first
the relevant date, i.e., the date of termination of
service which is complained of a ‘retrenchment’. After
that date is ascertained, move backward to a period
of 12 months just preceding the date of retrenchment
and then ascertain whether within the period of 12
months, the workman has rendered service for a period
of 240 days. If these three facts are affirmatively
answered in favour of the workman, pursuant to the
deeming fiction enacted in sub-sec- 2(a), it will have
to be assumed that the workman is in continuous
* service for a period of one year, and he will satisfy the
eligibility qualification enacted in Section 25F.”

19. In the background of the legal provisions and
principles set out above, factual scenario in the present
case is to be examined.

20. The initial burden was on the workman to prove
that he had remained under the employment of the non-
apphcant as a workman for a continuous period of at least
one year as envisaged w/s 25-F of the I.D. Act therefore,
his termination without notice or compensation in lieu of
notice was in violation of the said section.

21. The workman has deposed that he had worked
till 31-8-2005 and his services were terminated on 1-9-05
but there is no documentary evidence on record to show
that he had worked for 240 days during preceding 12
months from the date of his termination i.e. 1-9-05. The'

 workman himself has admitted in his cross-examination

that except his application, he has not produced any
documents to show that he had worked during period
2003, 2004 and 2005. The application dated 26-4-05 Ex. W-11s
an admitted document of the workman. It has been
mentioned in the said application that instead of
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reguldrizing his services w.e.f. 1-7-02, his services wag
termilated by the management. It is an admitted 2t tha
in theisaid application he was not working -
workdr on 26-5-05. Thus, it is evident from the document
of the workman that he had not worked for at least 240
days 4uring the preceding 12 months from the date of his
termiration i.e. 1-9-05.

22. The facts of the case laws referred on belialf of
the w&vrkman are quite distinguishable. In 1996 (D L 1IN
941, the Labour Court recorded its finding that workimen
were in continuous service for the year 1978 to 1985, as
such, thelr case falls in clause (1} of section 258 and they
are entitled to be dealt with under the provisions of section
25-F af the Act. In view of above, Hon’ble Court beld thas
the fa¢t that the workman did not actually work for 4340
days in all the years including last year of their s2rvi
wouldinot make any difference for attracting the provisions
of secion 25-F of the .D. Act. But in present case workman
has fa?led to prove that he had worked continuousiv and
unmtekruptedly for a period of one year as envisaged w/s
sub—septlon (1) of section 25(B) of the L. D. Act. In 2007 AIR,
SCW 1712, the matter was pertaining to section 2{g} of
U.P. Industrial Disputes Act. While considerny the
definifion of continuous service u/s 2(g) of the Act and
sectioEjSB of the LD. Act Hon’ble Apex Court held that

jak + Hime

the exglusion of the word “preceding” form Section 2(g)
of the UJ.P. Act indicates that a workman in order to be in
continjous service may have worked continucusly for a
penod of 240 days in any calendar year during his period
of service. It flows from the said decision that uw/s 251 £2)
to atlzrrzct the provision of section 25-F it is essentizi thai a
workman in order to be in continuous service may hawr at
least workcd for 240 days during preceding 12 months
from the date of his termination.

13. In instant case, the workman has failed to
establish that he has worked for a period of 240 days in
preceding 12 months from the date of his termination i.e.
1-9-2005.

14, The learned representative on hehalf of the
worknian contends that the workman has discharged his
initial, burden, therefore, burden was shifted on the
management to disprove the claim of the workman. The
management has not produced any record therzfore;
adverpe inference should be drawn apainst the
management. In this regard he has referred to 2005 AIR
SCW 4103

5. Controverting these contentions, the learned
repres¢ntative for the management has submitted that the
workman never asked to call for record frem the
managgment. The management has not suppressed any
record] therefore, for non-production of the record no
adversp inference can be drawn.

6. In2005 AIR SCW 6103 referred to on behalf of
the workman, the respondent therein followed the method

of pick and choose and produced some record before the
court for same peried, In the said case the workman called
upon the management to produce nominal muster rolls for
the period bome out by certificate issued-by the former
Executive Engineer, the plea of the management was that
the workmen had not worked as daily wager on ali days
dunng that period but no explanatioh from the side of
management was given as to why for remaining period
muster rolls were not produced. Hen’ble Apex court
observed that under these circumstances case of the
workman that he had worked for 240 days in a given year
stands supported by the certificate.

27. The facts of the decision supra are quite
distinguishable. In present case. upon perusal of the
record, it reveals that no request was ever made by the
workman to call for any record from the management.
Further, the workman himseif has admitted in his application
Ex.W-1dated 26-4-05 that he has worked for 365 days in a
year and all the record pertaining to payments made to
him is available with him. If the record was available with
him then he should have produced the entire record which
was in his power and possession. Thus, under these
circumstances, no adverse inference can be drawn against
the management for non-production of the record.

28. In view of the above discussions, since the
workman has failed to establish that he had worked
uninterruptedly for any year or he had worked for 240
days during preceding 12 months from the date of his
termination i.e. 1-9-05, he i3 not entitled to get protection
to section 25-F of the 1. 1D, Act. Thus, this point is decided
against the workman,

PointNo. II

29. The workman n his affidavit has deposed that
at the time of his termination Sh. Banwarilal and others
Juniors to him were retained by the management. In this
regard he has produced copies of the documents Ex. W-24
to Ex. W-26 in support of his statement.

30. The management witness has not categorically
rebutted the statement of the workman in his affidavit that
Jjuaior to him were retained at the time of his termination.
In cross examination he has stated that in Nagaur no
person named Sh. Banwarilal was appointed. He has
further stated that Nagaur office zone is a separate zone
and Nagaur office does not come under the Bikaner Zone.
He has further stated that there is no record in their office
regarding appointment of the workman by General
Manager, BSNL, Bikaner Zone. He has also stated that in
Nagaur and Bikaner Zone, General Managers are separate.

31. The learned representative on behalf of the
workman contends that earlier Nagaur office was under
the Bikaner Zone and docaments Ex. W-24 1o Ex. W-26
produced by the workman yeveal that Banwarilal was
working as part :ime worker and his services were
regulanzed on 21-1-2004. it firther reveals that Banwarilal
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was junior to him. The management has not produced any
seniority list of casual worker. Therefore, termination of
the workman retaining Sh. Banwarilal casual worker on
the job at the time of termination the services of the
workman is in violation of provisions of section 25-G of
the LD. Act.

32. The learned representative for the management
has submitted that Sh, Banwarilal was casual labourer in
office of the Bikaner Region and his services were
regularized vide order dated 21-1-2004 Ex. W-25 after
holding DPC for regularization of DRM into group ‘D’ and
as per the version of the workman he was working in
Nagaur Zone which is a separate Zone, therefore,
provisions of section 25-G are not applicable in the present
matter. '

33. This legal position is not in dispute that section
25-G of the 1.D. Act prescribes the principle of retrenchment
and applies ordinarily principle of last come last go which
is not confined only tc werkmen who have been in
continuous service for not less than one year covered by
section 25-F. Therefore, even if workman has failed to prove
that he is eatitled to protection of section 25-F of the L.D.
Act, it ig to be seen whether management has violated the
provisions of section 25-G of the L.D. Act.

34. Upon perusal of the documents Ex. W-24 to Ex.
W-25 it is evident that services of Sh. Banwarilal Casual
labour was regularized after holding of DPC for
regulanization of DRM in to group *D” vide letter dated
21-1-04 Ex, W-25 and iz pursuance of the said order
Sh. Barwarilal joined his service on 1-4-2004 in Kolayat
Sub-Division which fall under the Bikaner Zone. It is also
evident from Ex. W-26 that Banwarilal was a part time casual
labour and as such he was engaged in July, 1986.

35. The workman has claimed that he was engaged
in the year 1994 but except his self serving statement there
1s nothing on record to show that he was engaged in the
said year. The management has denied this fact that
workman was engaged in the year 1994, The management
witness has stated that Sh. Banwarilal was engaged and

regularized in Bikaner Zone which is a separate Zone, -

whereas as per the statement of the workman himself he
was engaged in Nagaur office as a casual worker,
Therefore, in view of above facts, the workman has failed
to prove that Sh. Banwarilal part time werker was junior to
him and he was retained in violation of section 25-G of the
1.0 Act, :

Point No. Il

36. The workman has pleaded in claim statement
that after termination of his services new hands were
rectuited. In his statement %e has not mentioned the name
of the persons who were engaged in his place after his
termination. Except his bald allegations in this regard there
is nothing on record te show thst any fresh hands were
recruited by the management after alleged terinination of
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the workman. Therefore, the workman has also failed to

- prove that the management has violated the provisions of

section 25-H of the :D. Act. Therefore, this point is also
decided against the workman.
PointNo.IV 7
37. Singe, as per conclusion drawn in respect of
-point no. I to Il'l‘, the workman has failed to prove alleged
violation of provisious of section 25-F, G and H of the LD.
Act, the reference under adjudication is answered in
negative against the workman. Consequently, the
workman is not entitled to any relief. The reference under
adjudication is answered accordingly.
38. Award as above, _
39. Let a copy of the award be sent to Central
Government for publication w's 17(1) of the I.D. Act.

N. K. PUROHIT, Presiding Officer
T fewelt, 17 ane, 2012
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[E. T-46012/211/2003- 5451 (§.7,) ]

. New Delhi, the [ 7th April, 2012

8.0. 1684.—In pursiance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref, No. CGIT/"
NGF/49/2004) of the Central Govemment Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the General Manager Telecom,
BSNL, Nanded and their workman, which was received by
the Centrdl Government on 17-4-2012.

[No. L40012/211/2003-IR (DU)}
RAMESH SINGH. Desk Officer
ANNEXURE

BEFORE SHRIJ. P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Date : 28-3-2012
Party No.1: The General Manager, Telecom
BSNL, Kothari Complex, Shivaji Nagar,
Nanded, Maharashira

Versus

Party No.2 : Shri Laxman Balnath Jadhav,
Lohgaon Read Sakhala Plot, Behind
Parli Railway Gate, Opp. Dr. Dagade
Hospital, Parbhani. Maharashtra-43 1401
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AWARD
(Dated : 28th March, 2012)

. In exercise of the powers conferred by clause (d) of
sub-#ection (1) and sub-section 2(A} of section 10 of
Inclubtrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the emplgyers, in relation to the
manggement of BSNL and their workman Shri Laxman
Iadh}v, for adjudication, as per letter No. L-40012/211/
2003-IR {DU) dated 31-5-2004, with the following
sche#lu]e —

' “Whether the action of the management of BSNL,
' Nanded in removing from service Shri Laxman
| Balnath Jadhav, Ex-Casual Driver by verbal order is
‘L legal and justified ? If not, to what retief the workman
| is entitled?”

- On receipt of the reference; the parties were noticed
to file their réspective statement of claim and written
statenent and accordingly, the workman, Shri Laxman
Jad:Ff (“the workman” in short), filed the statement of
claim.

‘ 2. The case of the workman as projected in the
staténent of claim is that he joined the services of party
ne l§ in the year 1986 on daily wages @ Rs. 32 as a driver
and i}from the date of his appointment, he worked
contjnuously with party no. I and compieted more than
240 dlays of continuous service in each year and therefore,
it was obligatory on the part of party no. 1 to regularize his
services from the date of completion of 240 days of work
and his entire service record was clean and unblemished
and *Nithout any gap or technical breaks and party no. |
issu#d appointment orders from time to time in his favour
and dlso marked his attendance from the date of his joining
duty|and such records are in the custody of party no. 1
and ﬁle party no. 1 continued him on daily wages for years
together, without regularizing his services and granting
benetits of permanency and the party no. 1 regularized the
services of junior employees, namely Hiraman Kure and
Madhukar Bhosale and also made fresh appointments in
the post of motor driver regardless of merits and he made
sevefal request to party no. 1 for grant of permanency, but
party no. 1 did not take any cognizance, so he approached
the [‘pdustrial Court at Jalna to regularize his services and
being enraged by his such action, the party no. | orally
terminated his services w.e.f. 7-8.2001 and the action of
the ﬁarty no. 1 was wholly illegal and void and party no. }
adopted unfair labour practice and his termination was
not *n good faith, but in colourable exercise of right of
party no. 1 and no notice or notice pay in lieu of notice or
retrehchmcnt compensation was given to him, while his
serv’ces were terminated and the party no. 1 did not
maintain and exhibit any seniority list of workmen and
retaiped juniors, but terminated the services of senior and
though he made several representation to party no. 1, party

Boioy L. . UM Bi

no, 1 did not reinstate him in service, so he raised the
dispute before the ALC (C), Chandrapur and on failure of
the conciliation proceedings, failure report was submitted
by the ALC to the Central Government and the Central
Government in its turn referred the dispute for adjudication
to this Tribunal. The workman has prayed for his
reinstatement in service with full back wages and
consequential benefits.

3. It is necessary to mention here that as the
Management of BSNL, (“party no. 1” in short) did not file
any written statement and did not appear to contest th
reference, award was passed by this Tribunal against party
no. 1 on 7-12-2009, directing the reinstatement of th .
workman in service but without back wages. It is also
necessary to mention here that the party no.1 approached
the Hon’ble High Court of Judicature of Bombay, Nagpur
Bench, Nagpur in writ petition 2762/2010 praying to quash
and set aside the award dated 7-12-2009 and the Hon’ble
Court by order dated 4-10-2010, set aside the award and
remanded back the reference for disposal afresh.

4. According to the direction of the Hon’ble High
Court, the party no. 1 filed its written statement. It is pleaded
by party no. | in its written statement inter-alia that the
allegations made in the statement of claim are totally
incorrect and not based on factual position as per record’
and the workman was engaged by it as a casual labour
from time to time and the workman had never worked for
years together and he had not completed 240 days of work
in any year and the workman was not a regular employee
and he was engaged as a casual driver at Nanded and was
working on contract basis and he was employed by private
cantractor on fixed payment, which can be found from his
own document dated 10-7-2000, which is a letter address
by the workman to the Chief General Manager, Telecom,
Maharashtra Circle Mumbai, in which, he had clearly
mentioned that he had been shifted to private contractor
and contractor gives him fixed payment and as the workman
was not its employee at the time of filing of the complaint,
he cannot make any claim against the department and the
workman was engaged as a casual labourer without
following due procedure of selection and his engagement
was on contract basis for a specific period and therefore,
the termination of his services cannot be said to be illegal
or unjustified and the engagement of the workman on
casual basis did not confer any right on him for
regularization of his services and as the engagement of
the workman was without following the due procedure, he
cannot claim any right to be made regular and the
engagement of the workman was never against.any clear
or permanent vacancy and the workman is not entitled for
any relief.

5. The parties have led oral evidence in support of
their respective claims, besides placing reliance on
documents. The workman has examined himself as a
witness on his behalf, whereas, one Gajanan Prem;jibhai
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Chawda has been exammedasawmmsonbehalfofthe '

party no, 1,

6. The examination-in-chief of the workman is on
affidavit. In his examination-in-chief, the workman has
reiterated the facts mentioned in the statement of claim,
However, in his cross-examinstion, the workman has
admitted that he joined the management of Telecom as a
daily wager in 1986 and he worked for 56 days from
6-4-1988 to 2-1-1989, 54 days from 26-5-1990 to 19-1-1991.
The workman has also admitted that there was no
publication of any notice in any newspaper regarding
appointment of daily wager in the Telecom department,
Nanded and his name was not sponsored by the
employment exchange. He has also admitted that he cannot
say if the Telecom department has no vehicle of its own at
present and the Telecom department is hiring taxi for its
use.

7. The witness for the management in his evidence
has also reiterated the facts mentioned in the written
statement. In his cross-¢xamination the witness has stated
that his knowledge about the working of the workman
from 1986 to September, 1994 is from the official records
and the documents, one to seven filed by the workman do
not show that he was engaged as outsider casual driver
and the said documents show that the workman was a
casual driver in their department. This witness has further
admitted that he cannot say if the workman had completed
240 days of work in every calendar year and the wages of
the workman in each month was equal to.the basic pay of
aregular driver.

8. Atthe time of argument, it was submitted by the
learned advocate for the workman that it is clear from the
evidence on record that the workman was engaged as a
driver on daily wages in the year 1986 and he completed
more than 240 days of work ia every calendar year and as
he made representations for his regularization in service,
he was terminated from services by party no.1 orally w.e.f.
7-8-2001, without compliance of the mandatory provisions
of section 25-F of the Act and as such, the termination
was illegal and the workman is therefore entitled for
reinstatement in service with continuity and all back wages.

9. Per contra, it was submitted by the learned
advocate for the party no. 1 that the workman was engaged
as a casual labourer on daily wages basis and his services
were utilized at times as motor driver and the workman
was engaged on contract basis and he had never
completed 240 days of work in any calendar year and the
provisions of section 25-F are not applicable to the case
of the workman and the workman is not entitled for any
relief

10. In view of the stands taken by the parties, | .

think it apt to mention the principles enunciated by the
Hori "ble Apex Court in this regard, before embarking upon
the discussion of the merit of the case,

: The Hon ble Apex court, in the decision reported
in AIR 1966.SC-75 (Employees, Digawadih Colliery Vs.
Their workmen) have held that :—

“Though section 25-F speaks of continuous
service for not less than one year under the employer, if
the workman has actually worked for 240 days during a
period of 12 calendar months both the conditions are
fulfilled. The definition of “Continuous Service’”” need not
be read into section 25-B. The fictiog converts service of
240 days in a period of twelve c?kndar months into
continuous service for one complete year. The amended
section 25-B only consolidates the provisions of section
25(B) and 2(eee) in one place, adding some other matters. -
The purport of the neéw provisions, however, is not
different. In fact, the amendment of section 25-F of the

_principal Act by substituting in clause (b) the words “for
_ every completed year of continuous service” as removed

a discordance between the unamended section 25B and
the unamended CL (b) of section 25-F. No uninterrupted
service is necessary it the total service is 240 days in a
period of twelve calendar months either before the several
changes or after these. The only change in the Act is that
this service must be during a period of twelve calendar
months preceding the date with reference to which
calculation has to be made. The last amendment has now
removed a vagueness which existed in the unamended
section 25-B”.

11. In the decision reported in AIR 1981 SC-1253
(Mchanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble
Apex Court have held that :

“Industrial Disputes Act, 1947 (14 of 1947). Section
25-B (1) and (2)— Continuous service—Scope of sub-
sections (1) and (2) is different, (words and phrases-

" Continuous Service)

Before a workman can complain of retrenchment
being not in consonance with Section 25-F, he has to show
that he has been in continuous service for not less than
one year under that employer, who has retrenched him
from service. Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and are
precédent it must be held that section 25-B (2)
comprehends a situation where a workman to not in
employment for a period of 12 calendar months, but has
rendered for a period of 240 days within the period of 12
calendar months commencing and counting backwards
from the relevant date, i.e. the date of retrenchment. If he
has, he would be deemed to be in continuous service for a
period of one year for the purpose of section 25- B and
chapter V-A”.

12. The Hon ‘ble Apex Court in the decision reported
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
has held that :

“Industrial Disputes Act, 1947 (14 of 1947) S.25-F,

“10—Retrenchment compensation and—Termination of
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services without payment of—-Dispute referred to

ribunal—Case of workman/claimant that he had worked
for 240 days in a year preceding his termination—Claim
denied by management—Onus lies upon claimant to show
t&at he had in fact worked for 240 days in a year—In
absence of proof of receipt of salary workman is not
sufficient evidence to prove that he had worked for 240
days in a year preceding his termination.”

| 13. So, itis clear from the principles enunciated by
the Hon’ble Apex Court in the decisions mentioned above
that for applicability of section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
ia preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
pkoof is upon the workman. So, keeping in view the settied

principles enunciated by the Hon’ble Apex Court, now,

the present case at hand is to be considered.

14. The present case at hand is now to be
cbnsidercd with the touch stone of the principles
enunciated by the Hon’ble Apex Court and it is to be found

ut, if the workman has been able to prove that he had
infact worked at least for 240 days in the year preceding
his termination. According to the workman, his services
were orally terminated on 7-8-2001. So, it is necessary for
ie workman to prove that in the preceding twelve calendar
onths of 7-8-2001, he had worked for 240 days.

15. Besides his oral evidence, the workiman has filed

35 documents to prove his case. The documents filed by
the workman are certificates showing his engagement as
casual driver with party no.l, some correspondence and
dharacter certificates. The documents filed by the workman
?ww that he was engaged as a casual driver by party no.
from 1988 till May 2000. The said documents show that
the. workman was not engaged by party no. | continuously
dnd his engagement was made intermittently and he had
rﬁot completed 240 days of work in any calendar year. There
- i no document to show that the workman completed 240
days of work preceding the 12 calendar months of 7-8-2001.

‘ 16. From the evidence on record, it is found that the
workman has failed to prove that he rendered service for
240 days commencing from 7-8-2001and counting
lj)ackward within a period of 12 calendar months. As the
Workman has failed to satisfy the eligibility qualifications
prescribed in Section 25-F read with section 25-B of the
Act, the provisions of section 25-F of the Act are not
dpplicable 10 bl vaov. 2 Ity i Ofdeied .

ORDER

The action of the management of BSNL, Nanded in
temoving from service Shri Laxman Balnath Jadhav,
Ex-Casual Driver by vetbal order is legal and justificd. The
workman is not entitled for any relief.

J.P.CHAND, Presiding Officer

wd fawelt, 17 319, 2012
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New Delhi, the 7th April, 2012

S.0. (683 —Inpursum..eof Section 17 ofthe Industrial
Disputes £.ct, 1947 (14 of 1" 47), the Central Government
hereby pishiishes the Award (Ref. No. CGIT/NGP/14/2007)
of the Cepiral Govermument Incustrial Tribunal-cum-Labour
Court, Nagpur as shown in : : Annexure in the Industrial
Dispute between The Direcior, Tentral Instimate of Cotton
Research and Others and their workman, which was
received by the Central Go»mment on 17-4-2012.

{Ne, L-42011/85/2006-IR (DU)]
KAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J.>.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/1472007

PartyNe.1: The Director,
Central Institute for Cotton Research,
Panjri Farm, Wardha Road, Nagpur

Versus

Party No.2: The Secretary,
Kendriya Kapas Anusandhan Sansthan
Kamgar Union,{CITU), C/o A K. Gopalan,
Bhawan Shaniwari, Subhash Road,
Nagpur- 440018

Date : 20-3-2012

AWARD
(Dated: 20th March, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of Central Institute for Cotton Research and
their 178 Temporary Status Labours, for adjudication, as
per letter No. L-42011/85/2006-IR (DU) dated 4-1-2007, with
the following schedulc :—

“Whether the action of the management of Central
Institute for Cotton Research, Nagpur in stopping
the GPF deduction from the salary/wages of 178
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Temporary Status Labours, w.e.f. July, 2005, is legal
and justified ? If not, to what relief is the workmen
are entitled ?

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingly, the union, “Kendriya
Kapas Anusandhan Sansthan Kamgar Union”, (‘the
union” in short), filed the statement of claim and the
management of the Central Institute for Cotton Research
(*Party No.1” in short) filed its written statement.

The case as projected by the unicon in the statement
of claim is that in the Central Institute for Cotton Research
unit, Wardha Road, Nagpur there are about 175 temporary
status labourers (“T.S.L.” in short), who are in continuous
service since last 20-25 years and they are getting regular
monthly pay along with D.A., HR.A. etc. and besides the
said 175 TSL, there are 72 seasonal/casual workers, who
are allowed continuous work for 200 days every year and
Government of India formulated a New Pension Plan
Scheme, which came into operation in the Central
(Government establishments w.e.f. 1-1-2004, which clearly
stipulated that, * The scheme for grant of temporary status
and regularization of workers (casual) in the Central
Government Offices has been reviewed in the light of
introduction of New Pension Scheme in respect of persons
appointed in the Central Government Services on or after
1-1-2004 and it has been decided to modify the scheme as
under:

() Asanew pension scheme is based on defined
contributions, the length of qualifying service
for the purpose of retirement benefits has lost
its relevance, no credit of casual service, as
specified in para 5(V) shali be available to the
casual labourers on their regularization against
group ‘D’ posts on or after 1-1-2604.

(i) As there is no provision of General Provident
Fund in the new pension scheme, it will not
serve any useful purpose to continue
deductions towards GPF from the existing
casual employees, in terms of Para 5(vi) of the
scheme for grant of temporary status. It is,
therefore, requested that no further deductions
towards General Provident Fund shall be
effected from the casual labourers w.c.f.
1-1-2004 onwards and the amount lying in their

. General Provident Fund accounts including
deductions made after 1-1-2004, shall be paid
to them”. The further case of the union is that
the TSL represented by it are in continuous
service of the managemenit for last 20-25 years
i.e. much beforel-1-2004, the date from which
New Pension Scheme was made applicable and
GPF deductions were made from their salary
till July, 2005 and as such, the TSL are not

covered by the New Pension Scheme and on

receipt of the above referred O.M., the party
no.1 decided to stop deduction of GPF and
refund the accumulated GPF amount to all TSL.
working with it and it took up the matter with
the ICRR, New Delhi vide their letter dated
29-4-2004, but did not receive any reply in the
matter and the management also sought
clarifications from the ICAR, New Delhi but
ICAR failed to make any clarification in the
matter, therefore, managgent continued to
deduct GPF till July, 2005 ffom the salary of the
TSL and subsequently, on failure of
conciliation in the matter, the reference has been '
made.

Prayer has been made by the union to answer the
reference in affirmative.

3. The party no. 1 in its written statement has

_pleaded inter-alia that the reference is not maintainable as

it (party no. 1) is not an industry as defined u/s, 2(j) of the
Act, as it serves as a national laboratory for applied
agricultural research on cotton and it carries on experimental

" and fundamental research on different variety of cotton
.and the purpose of research is to.acquire knowledge, but

the knowledge is not intended for sale and the research is
not for the benefit or use of others and as such, the
research activity cannot be called business, trade or
manufacture and it is not engaged in a commercial
industrial activity and it is more an institution discharging
governmental functions and the provision of the Act are
not applicable to it and the Government of India,
Department of Personnel and Training issued office
memorandum No, 51016/2/90-Estt.{C) dated 10-9-1993 and
reviewed the policy and.decided that the existing
guidelines contained in the office memorandum dated
7-6-1988 be continued to be followed and framed the
scheme called, “Casual Labourers (Grant of Temporary
Status and Regularisation)” Scheme of Government of
India, 1993, which was brought into force with effect from
1-9-1993 and the said scheme was adopted by it and upon
conferment of temporary status to the casual labourers,
they are treated as casual labourers on par with temporary
group ‘D’ employees for the purpose of General Provident
Fund, only after completion of three years of continuous
service, but by conferring temporary status to the casual
labourers, they do not automatically get the status of
regular employees of class-1V in ‘D’ category, as such,
they are entitled only to the benefits stated in clause 5 of
the above said scheme and the Government of India
introduced a New Defined Contribution Pension Scheme,
replacing the existing system of defined Benefit pension
system, vide Government of India, Ministry of Finance,
Department of Economic Affairs Notification dated 22nd
December, 2003, which came into operation w.e.f. 1-4-2004
and was made applicable to all new entrants to Central
Govemnment Service and in terms of clause 9(e) of the said
pension scheme, no deduction shall be made towards GP¥
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contribution from the Government Servants joining the
s¢rvice on or after 1-4-2004 and in view of the introduction
of the New pension scheme, the Ministry of Personnel,
Pbblic Grievances and Pensions, (DOPT) issue office

lemorandum no. 49014/1/2004-Estt. (c) dated 26-4-2004,

odifying the “Casual Labourers (Grant of Temporary
Status and Regularization) Scheme of Government of
India, 1993” and in terms of such modification, no cradit
of casual service as specified in clause 5, shall be
ayailable to the casual labourers upon théir regularization
aﬁainst filling of sanctioned posts in group ‘D’ category
of or after 1-4-2004 and since, there is no provision of
qq’F in the new pension scheme direction was given not
tq deduct contributions to GPF from the Casual labourers
wi.e f. st April, 2004 onwards and to pay the amount
Iyting in their GPF Account to them and in view of the
direcnon of the Government of India, the clalm is not
mamtamablc

The further case of party no.l is that it had sought
ckrnﬁcat:on from the Indian Council of Agricultural
search, New Dethi and the ICAR vide their reply dated
6th July, 2005 had specifically stated that the instructions
of Govemment of India in connection with the introduction
of New Pension Scheme and modification of scheme for
gq‘ant of temporary status are very clear and they directed
toa take action accordingly and accordingly, it issued an
office order dated 15-7-2005 and directed the Farm
St perintendent to appraise the TSL about the same, but
union challenged the office order dated 15-7-2005 and
rapsed the dispute and since there is no provision of GPF
in;the New Pension Scheme, its action is legal and proper
and it being a policy laid down by the Government of
India, the legality of the said policy cannot be questioned
aild therefore, the reference is to be answered in the
n?gativc.
b

bg the learned advocate for the union that TSL represent
by the union are in the continuous service of party no. 1
g last 20-25 years, which is much before 1-1-2004, the

te from which, the new pension scheme came in to force

d GPF deductions were made from their salary till July,
2005 and as such, the new pension scheme is not applicable
toithe TSL and the action of party no. 1 therefore is not
le}al and the reference is to be answered in favour of the

ion. In support such contention, the learned advocate
fo‘" the union placed reliance on the order passed by the
le*rned Central Administrative Tribunal, Jodhpur Bench,
Jodhpur dated 15-9-2006 in original Application no.
7152005,

5. Per contra, it was submiited by the learned
advocate for the party no. 1 that party no. 1 is not an
il_:gustry as defined u/s. 2{j) of the Act, as because is not a
prbfit making unit and it is a research institute and its
oj‘:ctives are to devise ways and means to create new
varieties of cotton and its object is not to render services

S0 SN IO : § 1 (O ) |} i

4. During the course of argument, it was submitied

to others and in view of the circulars of the Government
regarding casual labourers (Grant of Temporary Status and
Regularisation) Scheme of Government of India, 1993, the
casual workers working with party no. 1 were granted
temporary status and their regularization is dependent
upon the vacancy of sanction posts, after following the
due procedure laid down in recruitment rules for
regularization of their services and after conferment of
temporary status to the workmen, they were treated as
casual labourers on par with temporary group ‘D’
employees for the purpose of Genersl Provident Fund,
after completion of three years of continuous service, but
by virtue of conferring temporary status, they do not
automatically get the status of regular employees of class
IV and as such, they are only entitled to the benefits stated
in clause 5 of the above mentioned scheme and
Government of India, Ministry of Personnel, Public
Grievances and Pensions, DOPT, New Delhi issued
memorandum no. 49014/1/2004/Estt. (c) dated 26-4-2004
and modified the scheme for grant of temporary status
and directions were issued that there should not be further
deduction towards GPF from the casual labourers w.e.f.
1-1-2004 onwards and the amounts lying in their GPF
accounts, including deductions made after 1-1-2004 should
be paid to them and in view of the introduction of the new
defined contribution pension scheme, replacing the
existing system of defined benefit pension system by the
Government of India and the modification of the scheme
of casual labourers {Grant of Temporary Status and
Regularization) Scheme of Government of India, 1993, that
no credit of casual service as specified in clause 5(v) shall
be available to the casual labourers upon their
regularization against filling of sanctioned post in group
‘D’ category on or after 1-4-2004, the workmen are not
entitled for contribution towards GPF and as such, the
action of the party no. 1 is justified and the same is proper
and legal.

It is further submitted by the learned advocate for
the party no. 1 that policy decision of the government is
not subjected to judicial review, unless the decision is
contrary o any statutory provision or the constitution
and the court cannot interfere with it. In support of such
contentions, the learned advocate for the party no. 1 has
placed reliance on the decision reported in (2002) 2 SCC
333 (Balco Employees Union Vs. Union of India).

The Hon'ble Apex Court in the above decision have
held that, “Administrative law — Judicial review — Policy
decisions — Economic decision — Scope of judicial
review of — Unless decision is contrary to any statutory
provision or the constitution, court cannot interfere with
it — Court cannot examine relative merits of different
economic policies and cannot strike down a policy merely
on ground that another policy would have been fairer and
better — Government’s policy regarding disinvestment in
public sector — Court examine its desirability.”
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7. Perused the pleadings of the parties. Admittedly,

the union has based its claim on the basis of the scheme .

floated by the Government of India regarding casual
labourers (Grant of Temporary Status and Regularization)
Scheme on 1-9-1993. Itis-also not disputed that basing on
the said scheme the prégent workmen were given
temporary status. For better hppreciation of the dispute
between the parties, I think it necessary to mention about
the scheme in toto which is as follows:

L

This scheme shall be called “Casual Labourers
{Grant of Temporary Status and Regularisation)
Scheme of Government of India,_ 1993.”

This Scheme will come into force we.f. 1-9-1993.

This scheme is applicable to casnal labourers
in employment of the Ministries/Departments
of Government of India and their attached and
subordinate offices, on the date of issue of these

orders. But it shall not be applicabie to casual

workers in Railways, Department of
Telecommunication and Department of Posts
who already have their own schemes.

Temporary Status
{i) Temporary status. would be conferred on

all casual labourers who are in employment -

on the date of issue of the OM and who
have rendered a continuous service of at
least one year, which means that theymust
have been engaged for a period of at least
240 days (206 days in the case of offices
observing 5 days week). '

(i) Suchconferment of temporary status would
be without reference to the creation/
availability of regular Group ‘D’ posts.

(i) Conferment of temporary status on a casual
labourer would not involve any change in
his duties and responsibilities. The
engagement will be on daily rates of pay
on need basis. He may be deployed

anywhere within the recruitment unit/
. territorial circle on the basis of availability

of work.

(iv) Such casual labourers who acquire
temporary status will not, however, be
brought on to the permanent establishment
unless they are selected through regular
selection process of Group ‘D’ posts.

5. Temporary status would entitle the casual

labourers to the following benefits :—

(i) Wages at daily rates with reference to the
minimum of the pay scale for a
corresponding regular Group ‘D’ official
including DA, HRA and CCA.

(i) Benefits of increments at the same rate as
applicable to a Group ‘D’ employee would
be taken into account for calculating pro-
rata wages for every orne year of service
subject to performance of duty for at least -
240 days, (206 days in administrative
offices observing 5 days week) in the year
frop the date of conferment of temporary
status. ‘

(i) Leave entitlement will be on a pro-rata basis
at the rate of one day of every 10 days of
work, casual or any other kind of leave,
except maternity leave, will not be
admissible. They will also not be entitled
to the benefits of encashment of leave on
termination of service for any reason or on
their quitting service.

(iv) Maternity leave to lady casual labourers

.are admissible to regular Group ‘D’
employees will be allowed.

(v) 50% of the service rendered under
temporary status would be counted for .
purpose of retirement benefits after their
regularization.

(vi) After rendering three years’ continuous
service after conferment of temporary
status, the casual labourers would be
treated on par with temporary Group ‘D’
employees for the purpose of contribution
to the General Provident Fund, and would
also further be ehgible for the grant of
Festival Advance/Flood Advance on the
same conditions as are applicable to
temporary Group ‘D’ employees, provided
they furnish two sureties from permanent
Government servants of their Department.

(vi)) Until they are regularized, they would be
entitled to Productivity Linked Bonus/
Adhoc bonus only at the rates as
applicable to casual labourers.

6. No benefits other than those specified above

will be admissible to casual labourers with
temporary status, However, if any additional
benefits are admissible to casual workers
working in industrial establishments in view of
provisions of Industrial Disputes Act, they shall
continue to be admissible to such casual
{abourers.

Despite conferment of temporary status, the
services of a casual labourer may be dispensed
with by giving a notice of one month in writing.
A casual labourer with temporary status can
also quit service by giving a written notice of
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one month. The wages for the notice period will
be payable only for the days on which such
casual worker is engaged on work.

'8 Procedure for filling up of Group ‘D’ posts

(i} Two outof every three vacancies in Group
‘D’ cadres in respective offices where the
casual labourers have been working would
be filled up as per extant recruitment rules
and in accordance with the instructions
issued by Department of Perscnnel and
Training from amongst casual workers with
temporary status. However, regular Group
‘D’ staff rendered surplus for any reason
will have prior claim for absorption against
existing/future vacanctes. In case of
illiterate casual labourers or those whe fail
to fulfill the minimum qualification
prescribed for the post, regularization will
be considered only against those posts in
respect of which literacy or lack of minimum

qualification will not be a requisite
qualification. They would be allowed as
relaxation equivalent to the period for which
they have worked continuously as casual
labourers.

9. On regularization of casual worker with
temporary status, no substitute in his place wiil
be appointed as he was not holding any post.
Violation of this should be viewed very seriously
and attention of the appropriate authorities
should be drawn to such cases for suitable
disciplinary action against the officers viciating
these instructions.

10. In future, the guidelines as contained in the

' Department’s OM dated 07.06.1988 should be
followed strictly in the matter of engagement of
casual employees in Central Government
offices. '

'11.  Department of personnel and Training will have

3 the power to make amendments or relax any of
the provisions in the scheme that may be
considered necessary from time to time.

' 8. Clause 4(iv) of the said scheme says that such
casupl labourers who acquire temporary status will not,
however, be brought on to the permanent establishment
unleps they are selected through regular selection process
for Group ‘D’ posts. Clause 6 of the scheme specifies that
no benefits other than those specified in clause 5 will be
admissible to casual labourers with temporary status.
Clause 8 of the scheme provides the procedure for filling
up of group ‘1’ posts and according to the said procedure
two put of every three vacancies in group ‘D’ cadres in
respéctive offices where the casual labourers have been
worliing would be filled up as per extant recruitment rules
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and in accordance with the instructions issued by DOPT
from amongst casual workers with temporary status,
However, regular group ‘D’ staff rendered surplus for any
reason will have prior for absosption against existing/future
vacancies. In case of illiterate casual labourers or those
who fulfil the minimum qualification prescribed for the
post, regularization will be' ¢onstdered only against those
posts in respect of which literacy or lack of minimum
qualification will not be a requisite qualification. They
would be allowed as relaxation equivalent to the period
for which they have worked continuously as casual
labourers.

So, it is clear from the above scheme that the casual
labourers, who acquired temporary status, will not be
entitled for automatic regularization after completion of
3 years of continuous service after conferment of
temporary status. Regularization of the casual labourers
who acquire temporary status can only be done through
regular selection process for Group ‘D’ post. Hence, the
demand of the workmen that as they have completed three
years of service after conferment of temporary status, they
are entitled for regularization and all consequential benefits
is not legal and cannot be entertained. They are not entitled
for automatic regularization unless and until they are

. selected through regular selection process for group ‘D’

post.

At this juncture, I think it proper to mention that the
orders passed by the leamed CAT, Jodhpur Bench, in
original application no. 71/2005 dated 15-6-2006 has no
application to the present case at hand, as because it is
found from the said order that the workmen involved in
that case were directed to be treated as regular from
29-10-1989, in terms of the award of the Labour Court,
which is not so in this case.

9. So for the stoppage of the contribution of the
workmen towards GPF from the month of July, 2005 is
concerned, it is found that the Ministry of Personnel,
Public Grievances and Pensions, (DOPT), by OM No.
49014/1/2004/Estt. (C) dated 26-4-2004, modified the
scheme for grant of temporary status, The said OM reads
a . $
follows : '

Subject ;- Introduction of New Pension Scheme —

Modification of Scheme for grant of temporary

status.

The undersigned is directed to say that the scheme
for grant of temporary status and regularization of
casual workers in Central Govt. Offices formulated
in pursuance of the judgment dated 16-2-1990 of the
Central Administrative Tribunal, Principal Bench in
the case of Raj Kama! & Others Vs, Union of India
has been reviewed in the light of introduction of
new pension scheme in respect of persons
appointed to the Central Government service on or
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after 1-1-2004 and it has been decided to modify the

schemes as under : ,

(i) As the new pension scheme is based on defined

contributions, the length of qualifying service for

the purpose of retirement benefits has lost its
relevance, no credit of casual service, as specified
in para 5(v), shall be available to the casual labourers
on their regularization against Group ‘D’ posts on or

after 01.01.2004.

(ii)As there is no provision of General Provident

Fund in the new pension scheme, it will not serve

any useful purpose to continue deductions towards

GPF from the existing casual employees, in terms of

para 5 (vi} of the scheme for grant of temporary

status, It is, therefore, requested that no further
deduction towards General Provident Fund shall be

effected from the casual labourers w.e.f. 1-1-2004

onwards and the amount lying in their General

Provident Fund Accounts, including deductions

made after 1-1-2004, shall be paid to them.

2. The existing guidelines contained in this
Drepartment’s OM No. 49014/2/86-Estt. (C) dated 7-6-1988
may continue to be followed in the matter of engagement
of casual workers in the Central Government Offices.

Sd/-
(Smt. Pratibha Mohan)

The Ministry of Personnel, Public Grievances and
Pensions, (DOPT), by OM No. 49014/1/2004/Estt. (C) dated
23-7-2004 further modified the scheme for grant of
tempaorary status the said OM reads as follows:

Subject :—Introduction of New Pension Scheme—

Modification schems for grant of temporary status.

The under-signed is directed to refer to this

Department’s OM of even number dated 26th April,

2004 vide which the provisions of Casual Labourers

(Grant of Temporary Status and Regularisation)

Scheme of Govt. of India, 1923 was reviewed and

modified on introduction of New Pension Scheme

w.e.f. 1st January, 2004. The references have been

received in this Department seeking clarification as

up to what date interest on the GPF accumulations
of the Casual Labourers has to be allowed. The matter
has been considered in consultation with

Department of Pension & Pensioner’ Welfare and

" Ministry of Finance (Department of Expenditure) and
it has been decided that interest up to 30th April,

2004 may be allowed on the GPF accumulations of

the casual labourers who have been bestowed with

temporary status. '

2. This issues in concurrence with Department of

Expenditure vide their UO No. 442/EV/2004 dated
15-7-2004.

Sd/-
(Smt. Pratibha Mohan)

1640 GI112—10
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Director
It is clear from the OMs mentioned above that after
introduction of the new pension scheme by the
Government of India, the casual labourers, who had been
conferred with temporary status even prior to 1-1-2004 are
also not entitled for contribution towards GPF and the —
contribution already deducted from them prior to
1-1-2004 and made after 1-1-2004 shall be paid to them
along with interest up to 30-4-2004. The party no.l
implemented the directions issued by the Government of
India, Ministry of Personnel, Public Grievances and
“Pensions, (DOPT) and stopped deduction of contribution
towards GPF from the workmen from July, 2005. Hence,
the action of party no.1 for stoppage of contribution of
the workmen towards GPF from the month of July, 2005
cannot be said to be illegal or unjustified.

10. Applying the principles enunciated by the
Hon'ble Apex Court as reported in (2002) 2 SCC-333 (Supra)
to the present case, it is also found that the policy decision

- of the Government of India cannot be reviewed and this
Tribunal hds no jurisdiction to interfere with the same.

11. Inthe result, it is ordered :—
ORDER

The action of the management of Central Institute
for Cotton Research, Nagpur in stopping the GPF
deduction from the salary/wages of 178 Temporary Status
Labourers, w.e.f. July, 2005, is legal & justified. The
workmen are not entitled for any relief.

J. P. CHAND, Presiding Officer
¢ feeelt, 18 e, 2012
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" /3TRL/87, 89, 90 31X 91/2000) = wevR R € S R
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~ [®. TA-40012/41, 43, 44, 39/2000- 38R (§.9,) )
ww fag, 3 afuwrd

New Delhi, the 18th April, 2012

S.0. 1686.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby
publishes the Award (Ref. No. CGIT/LC/R/87, 89,90 and 91/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
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gement of the Oficer-in-Charge, Telegraph Department,
Kgrba (MP) and their workman, which was received by the
Cantral Government on 18-4-2012.

[No. L-40012/41, 43,44 and 39/2000-IR (DU)]
RAMESH SINGH, Desk Officer

T

| ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT

iNI)USTRIAL TRIBUNAL-CUM-LABOUR COURT,
* JABALPUR

PR{ES]DING OFFICER : SHRIMOHD. SHAKIR HASAN
| CASE No. CGIT/LC/R/87/2000

Shti Thanuram Gondle,
C/é Dr. Pradeep Kumar,
Jaip Hospital, Seethamani,
Complex,
Korba (MP) ... Werkman

Vegsus

The Officer Incharge,

Telegraph Department,

Departmental Telegraph Office,

POKorba, Korba (MP) —Management

‘ CASE No. CGIT/L.C/R/89/2000
Sh1§1 Vishwakarma P. Banjare,

agar, SECL,
POiKorba Colliery,
Kofba (MP)

Vefgus

Thé Officer Incharge,

Tel graph Department,

Departmental Telegraph Office,

PO{Korba, Korba (MP) ....Management

CASE No. CGIT/LC/R/90/2000
Shr} Ujit Ram Yadav,
Opp Post Office, Subhan Block,
Kotgba colliery, :
Kotba (MP)
Verbus
ThetOfficer Incharge,
Tel¢graph Department,

Degartmental Telegraph Office,
PO Korba, Korba (MP) ....Management

T CASE No. CGIT/LC/R/91K200(]

Shri Chhotelal Chauhan,
S/o Nanku Ram Chauhan,

Near Santoshi Kuteer, Mudapar,
Korpa (MP)

.. Workman

... Workman
Versu_s_

... Workiman

The Officer Incharge,
Telegraph Department,
Departmental Telegraph Office,
PO Korba, Korba (MP)
AWARD
Passed on this 20tkday of March, 2012
1. (@) The Government &f India, Ministry of Labour

vide its Notification No, 1.-40012/41/2000/IR{DU) dated
29-5-2000 has referred the following dtspute for

....Management

_adjudication by this tribunal :—

* Whether the action of the management of Officer
Incharge, Departmental Telegraph Office, Korba in
terminating the services of Shri Thanuram Gondle,
ex-messenger of Telegraph Office, w.e.f. 1996/April
1999 is legal and justified? If not, to what relief the
concerned workman is entitled?”

(b) The Government of India, Ministry of Labour
vide its Notification No. L-40012/43/2000/ IR(DU) dated
29-5-2000 has referred the following dispute for
adjudication by this tribunal :—

* Whether the action of the management of Officer
Incharge, Departmental Telegraph Office. Korba in
terminating the services of Shri Vishwakarma Prasad
Banjare, ex-messenger w.e.f. 1996/15-5-1999 is legal
and justified? If not, to what relief the concerned
workman is entitled?”

( ¢) The Government of India, Ministry of Labour
vide its Notification No, L-40012/44/2000/IR(DU) dated
29-5-2000 has referred the following dispute for
adjudication by this tribunal :—

* Whether the action of the management of Officer
Incharge, Departmental Telegraph Office, Korba in
terminating the services of Shri Ujit Ram Yadav, ex-
messenger w.e.f. 1996/10-5-99 is legal and justified?
If not, to what relief the concerned workman is
entitled?”

(d) The Government of India, Ministry of Labour
vide its Notification No. L-40012/39/2000/ IR(DU) dated
30-5-2000 has referred the following dispute for
adjudication by this tribunal :-—

* Whether the action of the management of Officer
Incharge, Departmental Telegraph Office, Korba in
terminating the services of Shri Chhotelal Chauhan,
Telegraph messenger w.e.f. 15-4-99 is justified? If
not, to what relief the concerned workman is
entitled?”

2. All the four references are taken up together in
the ends of justice as all are on the common subject matters
and issues,

3. The cases of the workmen in short is that the
workmen Shri Vishwakarma P. Banjare, Shri Ujit Ram and
Shri Chhotelal Chouhan were appointed as part time

o e i )
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telegraph messengers in the year 1991 at Korba Telegraph
Office, Korba and worked regularly till 1999. The workman
Shri Thanuram Gondle was also appointed as part-time
telegraph messenger in the year 1994 and worked regularly
till 1999. They were paid wages on the monthly basis with
admissible dearness allowance. It is stated that they were
to be regularized in view of the direction of the Hon'ble
Supreme Court on 24-1-97 but instead of regularizing them,

they had been arbitrarily terminated from the services. Itis

submitted that the workmen be given the status of regular
employees with back wages of regular employee or any
other relief as it may deemed fit and proper.

4. The management filed Written Statement by way
of affidavits in all the reference cases. The case of the
management, inter alia, is that they had been engaged on
casual basis in case of availability of work and they were
not employed continuously specially 240 days prior to
the termination as required under the Act, 1947. Under the
circumstances, it is submitted that all the reference cases
be dismissed.

3. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

I Whether the action of the management in
terminating the services of the workmen is
justified ?

II. To what relief the workmen are entitled ?
6. Issue no. I

To prove the cases, the workmen are examined in
their cases respectively. The workman Shri Thanuram
Gondle has stated in his evidence that he was appointed
in the year 1994 on the basis of part-time Telegraph
messenger on basic monthly pay of Rs. 375 per month
with admissible DA and had worked regularly till 1999. He
was paid wages by the Incharge Officer and marked his
presence on Telegraph messenger slips. He has admitted
in his cross-examination that he was part-time daily wager.
He was not given any appointment letter and he was not
appointed on any process of appointment. The
management has not suggested that he had not worked
continuously till 1999 nor any notice nor any compensation
was paid in view of retrenchment from service. It appears
from his evidence that he worked continuously and Section
25 B of the Industrial Disputes Act, 1947 ( in short the Act,
1947) is attracted and his service is deemed to be in
continuous service for one year during the period of 1
calendar months preceding the date with reference. There
is no evidence to prove that the retrenchment
compensation was paid before disengagement from
services under the provision of Section 25 F of the Act,
1947.

7. Another workman Shri Vishwakarma P. Banjare
has also supported his case. He has also stated that he
was also engaged from 1991 to 1999 on part-time telegraph

messenger on monthly pay with admissible DA. He has
supported in his evidence that he was arbitrarily terminated
from the services. He has corroborated other workmen in
his evidence. He has stated that he was paid Rs. 600 per
month from 1996 to 1999, The management has not even
suggested that he had not worked continuously till 1999.
There is no reason to disbelieve his evidence specially
when the engagement of the workmen is not denied by
the management. >,

B. Another workman“Shn Ujit Ram Yadav has also
supported his case in his evidence. His evidence is.in
corroboration with the evlﬂence of other workmen whose
cases are on similar footing and on similar facts. He has
supported that he was engaged as part-time telegraph
messenger in the year 1991 on monthly pay of Rs. 375 per
month with admissible DA. He worked till 1999
continuously. He was paid wages by the Incharge Officer.
He has been cross examined but there is nothing in his
cross-examination to disbelieve this witness.

9. The last workman Shri Chhotelal Chouhan has
also supported his case that he was engaged in the year
1991 on monthly pay with admissible DA. He has stated
that he was engaged till 1999, His evidence is similar to the
evidence of other workmen. His cross-examination is same
as has been done to other workmen. There is nothing in
his cross-examination to disbelieve this workmen. Thus

‘the oral evidence of the workmen clearly show that they

were engaged in 1991 and Shri Thanuram was engaged in
the year 1994 as part-time telegraph messenger. They were
paid on monthly basis with admissible DA and continued
till 1999, Their evidence clearly shows that their services
were continuous as has been required under Section 25 B
of the Act and they were considered to be retrenched
employees. The provision of Section 25-F of the Act
appears to be applicable. There is no evidence on the
record to show that they had been retrenched after
complying the proviston of Section 25-F of the Act, 1947,

10. The workmen have also filed photocopies of the
documents in their cases. The leamed counsel for the
management argued that the documents have not been
proved by the workmen. It is true that the documents are
not proved in accordance with Evidence Act but these
documents are not denied by the management neither in
his pleading nor in his evidence though it were served
alongwith statement of claims. Since it 1s not specnﬁcally '
denied, it deems to be admitted. : '

11. Now let us examine the docuggentary evidence
adduced by the workmen separately. In ¥87/2000, Paper
No. 4/2 is the forwarding letter dated 25-9-98 of D.T.O.,
Korba to District Manager, Telephone Department
Bilaspur filed by workman Thanuram Gondle whereby he -
had sent the list of casual labours employed in the light of
circular dated 27-8-98 (Paper No. 4/3). This is filed to show
that there were part-time casual labours and list was
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pfepared of those casual labours who were working at
that time.

.12, Paper Nos. 4/4 and 4/5 are the weekly duty charts
0£30-6-96 to 6-7-96 and 24-9-95 10 30-9-95. These charts
stiow that these workmen were part-time telegraphman
arid duty was assigned to them by the D.T.O., Korba. This

er shows that they were in employment in the year
15?95 and 1996 also. Paper No. 4/6 shows that it is chart of
pdriod of duties done by these workmen till 1995, This
d ycument shows that Shri Ujit Ram, Chhotelal and
Vishwakarma were engaged from the year 1991 and worked
tiﬂ 1995 and Thanuram was engaged in 1994 and worked
till 1995. This further shows that they had worked more
than 246 days in each year. Paper No. 4/4 shows the duty
~ chart of workmen from 30-6-96 to 6-7-96. This shows that
they were further engaged after 1995 as has been alleged
by the workmen. The learned counsel for the management
arfued that the period of chart shows that they had been
discontinued and became contracted labour after 1995.
There is no document filed by either parties that they had
enkered into any contract with the management. There is
nd such pleading of the management. The duty chart of
1996 shows that they were further engaged as part-time
telegraphman after 1995 also. It is clear from Paper No.
4/6 that they were continuously engaged for the entire
year even sometime on holidays. These documents
substantiate the case of the workmen that they were
continuously engaged as part-time telegraphman. Paper
Ne. 4/7 is the payment sheet of the month of December
1991 . This is filed to show that the payments were made
to ithe workmen on monthly basis with admissible DA.
T}jis further shows that extra payment was made for extra
warks to those workmen who did extra duty. Thus the
dorument filed by the workman in R/87/2000 substantiate
the case of the workmen that they were engaged on
ménthly basis regularly as part-time telegraphman.

13. The workman Shri Vishkarma Prasad Banjare has
also filed documents in Case no. R/89/2000. Paper Nos.
4/2 and 4/3 are payment sheets of the part-time
telegraphman of the month of June 1991 and January 1992.
s is filed to show that they were engaged on monthly
basis with pay and DA, This fact supports the case of the
warkmen. Paper No. 4/4 is same as discussed Paper No. 4/
3 of Case No. R/87/2000. He has filed chart of the period of
wark from 91 to 95 which is paper no. 4/6. This document
is also discussed above which shows that he was in
coﬁtinuous service and was not intermittently from 1991
till}}995 but thereafter he was also engaged but there is no
casc of the management that these workmen were
contacted labour afier 1995. Paper No. 4/8 is the duty chart
of the week from 17-9-95 to 23-9-95. This shows that they
were part time telegraphman and worked for the entire
wetk. It does not show that they used to engage only for
a dny or two. This chart further corroborates the case of
the: workmen. Paper No. 4/9 is duty slip of datcd 4-5-99.

This is filed to show that till 1999 he was engaged. Thus
the documentary evidence filed by the workman Shri
Vishkarma P. Banjare substantiate the case of the workmen.

- 14. The workman Shri Ujiti Ram has also adduced
documentary evidence in R/50/2000. He has also filed same
monthly payment sheets of the month of December 91 and
January 92 which are paper no. 4/2 and 4/3. He has also
filed the same chart of the period of work from 1991 to 1995
which is paper no. 4/4 . Paper no. 4/5 is the same forwarding
letter and Paper No. 4/6 is the letter of Divisional Engineer.
These docuinents have alresdy been discussed earlier.
Paper No. 4/7 is the‘ duty chart of the work from
1-10-95 to 7-10-95 which is file:1 io show that these workmen
were deputed on work for the »hole week. Paper No. 4/9 is
the duty slip of dated 13-4-w. This shows that Shn Ujit
Ram Yadav was engaged till 1599,

15, Tne workman Shri {*hotelal Chauhan has also
adduced decumentary evisznce i R/91/2000. His
documents are same as has bisn filed by other workmen
in which it appears that ¢ bad also as part rime
telegraphman from 1991 continwously on monthly basic
pay with admissible DA. The oral and documentary
evidence adduced by the workmen establish that they
had worked more than 240 deys in every calendar year
specially twelve calendar menths preceding the date with
reference under the provision of Section 25-B of the Act.
They are to be treated as retrenched employces. There 1s
no evidence of the parties that any notice was given or
retrenchment compensation was paid to these workmen
under the provision of Section 25-F of the Act.

16. On the other hand, the management has
examined one witness namely Shri N.D.Sharma in the case.
The same witness is examined in all the four reference
cases. The evidence is also same. The management has
not adduced any documentary evidence though the
management is custodian of the records of these workmen
However, the evidence of Shri N.D. Sharma, Sub Divisional
Engineer (Commercial) Kobra is to be examined to consider
the point for reference. He has stated that the workmen
were engaged as daily wages employee as and when he
reported for work and subject to availability of work. There
is no document to show that they were engaged
intermittently whereas the workmen have filed chant of the
period of work done from 1991 to 1995 which itself shows
that they were continuocusly emploved which 1«
contradictory to the pleading of the management. lhus
shows that the management has not come with fair case
Thus the oral evidence of the management 15 not sutficien
to prove the case of the management.

17. The leamed counsel for the workmen argucd
that it is simply denied by the management that they had
not rendered 240 days in a year prior t¢ their
discontinuation of service. The management 1s custodian
of the records of its employees. Admittedly the workmen
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were engaged on part time telegraphmen. The workmen

have claimed that they worked continuocusly till 1999 when

they were terminated from services. It is submitted that it -

is the bounded duty of the management to produce the
records to rebute the same. However, the workmen have
filed some of the documents to show that they were engaged
on monthly basis on basic pay with admissible DA
continuously and not intermittently. It is submitted that
adverse inference is to be drawn against the management
on non-production of documents in the case and has given
no explanation. The leared counsel for the workmen has
relied a decision reported in 2010(2)MPLJ 30, Director,
Fisheries Terminal Depaprtment Vrs. Bhiubhai Meghajibhai
Chavda wherein the Hon'ble Supreme Court held that—

“Applying the principles laid down in the above
case by this Court, the evidence produced by the
appellants has not been consistent. The appellant’s
claim that the respondent did not work for 240 days.
The respondent was workman hired on a daily wage
basis. So it is obvious as this Court pointed out in
the above case that he would have difficulty in
having access to all the official documents, muster
rolls etc. in connection with his service. He has come
forward and deposed, so in our opinion the burden
of proof shifts to the employer/appellants to prove
that he did not complete 240 days of service in the
requisite period to constitute continuous service. It
is the contention of the appellant that the services
of the respondent were terminated in 1988. The
witness produced by the appellant stated that the
respondent stopped coming to work from February
1988. The documentary evidence produced by the
appellant is contradictory to this fact as it shows
that the respondent was working during February,
1989 also. It has also been observed by the High
Court that the muster roll for 1986-87 was not
completely produced. The appellants has
inexplicably failed to produce the complete records

* and muster rolls from 1985 to 1991, inspite of the
direction issued by the Labour Court to produce the
same. In fact there has been practically no challenge
to the deposition of the respondent during
cross-examination. In this regard, it would be
pertinent to mention the observation of three Judges
Bench of this Court in the case of Municipal
Corporation, Faridabad Vrs. Shri Niwas (2004)8SCC
195 wherein it is observed that—

“A Court of Law even in a case where the provisions
of the Indian Evidence Act apply, may presume or
may not presume that if the party despite possession
of the best evidence had not produced the same, it
would have gone against his contentions. The matter,
however, would be different where despite direction
by a Court the evidence is withheld.”

Thus it is clear that the burden was on the

management to prove that the workmen had not worked
240 days of service in the requisite period. Some of the
documents filed by the workmen contradicts the case of
the management that they were engaged intermittently.
Thus it is clear that there are documents in existence with
the management. Considering he entire evidence adduced
in the case, it is clear that the workmen had continuously
worked 411 1999 specially:more than 240 days preceding
the date with reference under the provision of Section 25 B
of the Act, 1947. Admittedly no notice was given prior to
termination nor any retrenchment compensation was paid
to them as required under the provision of Section 25 F of
the Act, 1947. Thus the action of the management is not
justified and legal. This issue is decided in favour of the
workmen and against the management.

18. IssueNo. I .

The workmen have pleaded that they are
unemployed and their bread have been snatched away by
the management. There is no pleading of the management
that they are gainfully employed thereafter and thus the
pleading of the workmen is deemed to be admitted.
Considering the above discussion, the management is
directed to reinstate them from the date of termination
with full back wages. Accordingly, the reference is
answered,

19. In the result, the award is passed without any
order to costs,

-~ 20. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

MOHD. SHAKIR HASAN, Presiding Officer

¢ faeett, 19 3189, 2012
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New Delhi, the 19th April, 2012 )

5.0. 1687.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award (Ref. No. 90/98)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industriz!
Dispute between the Commandant, 509, Army Base
Workshep Agra Canit. and their workman, which was
received by the Central Government on 19-4-2012.

[No.L-14012/15/1997-IR (DU)]
RAMESH SINGH, Desk Officer
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ANNEXURE
BEFORE SRI RAM PARKASH, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR
COURT, KANPUR
Industrial dispute No. 90 of 98
Between
The Secretary,
509 Karamveer Union,
48-A Subhash Na gar,
Bodla Road,
Agra. ¥
AND

The Commandant,
509, Army Base Wrokshop,
Gwalior Road,

Agra Cantt.

AWARD

%

I

. 1. Central Government, MoL, New Delhi vide
notification No. L- 14012/15/97- IR(DU) dated 16-4-98, has
refdrred the following dispute for adjudication to this
tribunal—

- 2. Whether the claim of the union for promotion of
Sri Satpal Master Craftsman on the said post with effect
fro:jl 4-2-83 is legal and justified? Whether the management
has|violated the extent promotion policy? If so, said
wor#cman is entitled to what relief ?

© 3. Brief facts are—

. 4. The concerned workman was substantially
apppinted at post of mate on 2-7-63, thereafter he was
designated as Radar Mechanic and as such vide seniority
list ¢irculated on 1-3-87 his name figured at Serial No. 1. It
is ajso alleged by the workman that vide order dated
21-2-83, there was a promotion for the post of master crafts
mar] in the scale 0f425-640 from the post of Radar Mechanic
the triteria for which was 10 years of continuous service
agarnst which there should have been 3 years of service
of aiskilled workman Grade 1 was essential. The promotion
to tl;c post of master crafts man was according to seniority
but leaving un-suitable. The workman was falling under
eligjbility zone as per norms for the promotion for which
the \workman exercised his option within time. The
workman was duly awarded commendation certificate by
the | opposite party as well as after completion of
professional training he was awarded with professional
certpficate dated 23-12-95, There is no adverse entry in his
cha}:cter role still the opposite party in violation of the
senjority list dated 1-3-87 and disturbing the same has
proﬁloted a junior person at the post of master crafts man
whdse name was figuring at Serial No. 6 by name Sri BN
Maithy. The opposite party in an illegal manner ingoing

the legitimate right of promotion of the workman has
further promoted several juniors viz. Sri B M Singh,
Harbans Singh, Jagtar Singh, Anup Singh, C B Mihra etc.
Itis also alleged that the concemed workman was promoted
at the post of master crafts man with effect from 1-4-86.
Workman has repeatedly sent representations to the
authorites of the opposite party but all in vain. It has also
been claimed by the ‘warkman that he was due to be
promoted at the post of Master Crafts man with effect
from 2-4-83 and in case he*would have been given
promeotion with effect from 2:4-83 he would have further
became entitled for promotion to the next higher grade on
24-10-97, the date on which his junior Sri Maithy was given
promotion. But due to illegal action of the opposite party
he was deprived of his right to be promoted at the next
higher grade whereas his juniors were given promotion,
this act is highly illegal and against the departmental orders
and rules relating to the promotion policy. On the basis of
above pleadings it has been claimed that he should also
be given promotion with effect from 23-10-97 whereas Sri
Maithy junior to him was given promotion from 24-10-97.

5. Opposite party has filed their reply emphatically
denying the claim of the claimant. It stated that the claimant
did not fulfill the required standard in the merit for selection
of Master Crafts man. He was given number of reasonable
epportanities to prove his compentence but he did not
come in the merit for the same. As per the need of letter
number—dated 21-9-82, although his name was
recommended by the workshop twice a year 1984, 1985
and 1986 along with other juniors. However, Sri Satpal
came in the merit in the departmental committee held in
March 1986 accordingly he had been elevated with effect
from 1-4-86. Management has fully considered all his
representations according to law. Selection of master crafts
man is made purely on merits only at the rate of 10% of the
existing vacancy in the corps of EME as a whole and not on
unit basis for which seniority is no criteria, photocopy of the

"said letter is annexure 11 filed with the written statement. Itis

alleged that for promotion to the post of master crafts man
highly technical skill is a pre requirement. The workman was
given an opportunity for promotion for the post of master
crafts man in Feb. 1983. It is also alleged that for crossing
effciency bar in employee is required to pass the EB Trade
Test and it is only thereafier he is granted increment,

6. As the workman has cleared the EB Test he was
given promotion at the post of Master Crafisman in the year
1986. Workman was not selected for the post of master crafts
man by the selection in the year 1983, therefore he was not
given promeotion at the said post. It also stated by the opposite
party that relevant documents have already been filed along
with written statement as annexure. In the end it has been
claimed by the opposite party that as the workman was not
found suitable he was not given promotion in the year 1983.
Lastly it'is alleged that the claim of the workman is devoid of
merit and is liable to be rejected.

IRl NI
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Kz Workman has also filed rejoinder but nothing new
has been pleaded therein except reiterating the facts
already pleaded by him. ‘

8. Both the parties have adduced.oral as well as
docmentary evidence. Claimant has filed 14 documents
vide list dated 11-8-98, these are photocopies, Mostly these
documents are commendation certificate and the
‘Tepresentation given by the claimant regarding is his
promotion on the post of Master Crafts man and the reply
submitted by the opposite party.

9. There is also certificate of EB Test and seniority
roll of Radar Mechanic. Opposite party has filed several
documents. Six documents have been filed vide list 28-9-
98. They have also filed attested photocopies of DOPCs
during September 84, March 85 and September 85, vide

list 12-9-2000. They have also filed several documents along
with written statement as annexure. Therefore the

documents filed by the opposite party are exhibited as
Ext. 1toExt. 19 :

10. Both the parties have adduced oral evidence.
Claimant has adduced himself as W.W. 1. Opposite party
has produced one withness as Sri JS Bhatia as M.1.

11. Heard and perused the record.

12. Now the question germane is that whether the
applicant/claimant was entitled to be promoted to the post
of Master Crafts Man in the year 1983 as referred in the
schedule by the Government of India or not.

13. 1 have examined the evidence of both the
witnesses. Management witness M. W.1has clearly stated

that criteria for promotion for the post of master crafis

man was purely on merit basis and not on the basis of
seniority. He has also referred annexure 1 which provide
creation of grade of Master Craft man in the defense
establishment. It provides that the number of posts of
master crafts man (in short MC) in each trade shall be up
to 10% of the total number of the sanctioned post in highly
grade in each organization. There will be no trade test
instead assessment of reports of the individual worker
which shall be obtained in the proforma attached.

14. Standard of craftsman ship will be judged more
on the basis of persistent attainment of very high skilled
levels in job execution over a length of period rather than
single achivement which may not represent the true level
of skill attained by a particular individual.

15. Therefore the circular dated 21-9-82 Ext, No. 1
clearly specifies that the criteria for promotion on the post
Master Craft’s is only merit and not seniority.

16. Therefore, after considering the above
provisions of service rules the Tribunal is not inclined to
believe the case of the workman that he was senior and he
was not give promotion to the post as the promotional
post was based on suitability and merit only as per records
available before the court it is found that the claimant was
not found suitable for promotion in the year 1983,

17. Therefore, in view of above discussions of the
facts and provision of law it is found that the concerned
workman was not found fit to be promoted in the year
1983 by the management. Moreover when the reference
relates for his promotion in the year 1983, therefore,
considering the provisions of Section 10(4) of the Industrial
Disputes Act, 1947, the tribipal is not supposed to
consider further events after thé year 1983, when the
juniors to the workman were found fit 1n Departmental
Promotion Committee and they were given promotion
earlier to the concerned workman of the present case, There
could never be any equity with the case of the workman to
that of the cases of his juniors as alleged and claimed by them.

18. Therefore considering the overal] aspect of the
matter | am of the confirmed view that the case of the
claimant lacks merit and he could not be allowed any bhenefit
as claimed by him in the present reference.

19. It is further held from the above discussions that
the management has not breached any promotion policy.

20. Accordingly the reference is bound to be
answered against the claimant and in favor of the opposite
party holding that the claimant is nof entitled for any relief’
pursuant to the present reference order.

RAM PARKASH, Presiding Qfficer
74 feeett, 19 7, 2012
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New Delhi, the 19th March, 2012

S8.0. 1688.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award (Ref. No. 16/2007)
of the Central Govermment Labour Court, Pune as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Départment of
Post and theri workman, which was received by the Central
Govemnment on 19-3-2012. :

[No. 14001 1/17/2006-IR (DU)]
RAMESH SINGH, Desk Officer -
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ANNEXURE
BEFORE M.S. BODHANKAR PRESIDING
OF FICER FIRST LABOUR COURT, PUNE

Ref. IDA, No. 16012007

Between
The management of D/o Post ... Ist Party
AND
Thei; Workman ....[Ind Party
AWARD

(Dated 6-1-12)

This is a reference made to this Court vide order
No.[j-40011/17/2006-IR(DU) dt. 31-1-07 by the Government
of India/Bhart Sarkar, Ministry of Labour/Shram
Mantralaya, New Delhi under clause (d) of sub section (1}
and iysub-section (2A) of Section 10 of the Industnal
Disputes Act 1947 for adjudication over the following
dembnd:

**Whether the action of the management of the Post
: Master General, Pune Region Post Office, Pune in

terminating the services of their workman Shri
' Mahadeo Bajirao Wanare w.e.f. 10-2-2005 is legal
i and justified? If not, to what relief the workman is
+ entitled w0"?

i The second party though called repeatedly, but
absemt and did not adduce any evidence despite framing
of the issues on 10-2-11. It shows that the second party is
not jinterested in proceeding with the reference. The
refefence therefore deserves to be answered in the
neg#tive for want of prosecution. It is accordingly
ansxyered in the negative.

M.S. BODHANKAR Presiding Officer
¢ feeeft, 20 a8, 2012

WA, 16893 o sfufam, 1947 (1947
1 14) T U 17 B ATERW |, RF TR Ve FF AE
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o TR # YR (FRM W 26/2011) F TR
w7t 2 o BT TR F 20-4-2012 F W T o |

[€. TE-12012/95/2010-3T% 31X (J-1)]
Wy e, T s

New Delhi, the 20th April, 2012

S 0. 1689.—In pursuance of Section 17 of the
Indﬂstnal Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby published the Award (Ref. No. 26/2011)
of the Central Government Industrial Tribunal Labour -
cum-Court Bangalore as shown in the Annexure in the
Industrial Dispute between the management of State Bank

e i L n . N ETTTRT § I3 0 I N (BT

sl RN |

of Mysore and theri workmen, received by the Central
Government on 20-4-2012.

[No. L-12012/95/2010-IR (B-1)}
RAMESH SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 9th Apnl, 2012
PRESENT
SHRI S. N. NAVALGUND., Presiding Officer
C. R.No. 26/2011

1 Party Ii Party

Shri H. Thippeswamy, The Assistant General
S/0 Shri Honnurappa, Manager I11,

R/o Manamanahatte Village, State Bank of Mysore,
Challakere Taluk, Regional Office,
Chitradurga No. 6-199, Mandipet,

Davangere- 377001
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub section
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of
1947) has referred this dispute vide order No. L-12012/95/
2010-IR(B-I) dated 30-5-201! for adjudication on the
followirig Schedule:

“Whether the action of the management of State
Bank of Mysore, in non regularising Shn H.
Thippeswamy S/o Shri Honnurappa in the services
of Bank is legal and justified? To what relief the
workmian is entitled to” ?

2. After receipt of the reference notices were issued
to both the sides. On 24-8-2011 when the matter was called
at Hubli Camp Shri N. Venkatesh Advocate filed Vakalat
for Second party and suggest to post it at Bangalore
submitting that Shri D.R.V. Bhat, Advocate from Bangalore
may appear for first party workman. Accordingly the matter
was posted at Bangalore on 30-8-2011 and on that day
Shri D.R.V.Bhat, Advocate submatted that he has no
instruction from first party to represent. Since the notice
was duly served by RPAD to first party for appearance at
Hubli on 24-8-2011 taking that he has no interest to appear
and file claim statement the matter was posted for statement
of second party to substantiate the action taken against
the first party at Hubli Camp. Accordingly the statement
of second party substantiating the action came to be filed
on 28-12-2011 contending that the frst party/worked
between 1988 to October 1990 at 1ts Jagalur Branch for 140
days between 1988 to October 1990, for 54': days between

TREE T TR T
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1-1-1992t0 31-12-1992, for 45% days between 1-1-1993 to
31-12-1993, for 82'4 days between 1-1-1994 to 31-12-1994;
for 86 days between June 1995 to June 1996; for 89 days
between 15-1-1997 t09-9-1997; for 87 days between October
1998 to June 1999 and as in nno year he worked continuously
for 240 days the question of regularising his services or
absorbing him in service does not arise, It is also
contended the first approached this court after 12 years of
discontinuing his services without any explanation for
such a long delay as such on that count also his claim
cannot entertained. Since the first party failed to enter his
appeatance and file claim statement and the second party
was called upon to substantiate the contention taken in
the statement filed on 28-12-2011, the affidavit of Shri V.,
Murali, Manager,State Bank of Mysore, Jagalur Branch
came to be filed on 22-2-2012 reiteraing the statement filed
on 28-12-2011and got exhibited four certificates issued by
the Managers of Jagalur branch regarding the days worked
- by the first party as Ext. ¥1 to M4 respectively. Learned
Counsel for the Second party also relied on followmg
decisions in support of his contention.

1. AIR 1993 SC 2276-19931I LLJ 676 (8C)
Ratan Chandra Sammantha Vs. Union of India.

2. 20020 LL3 297 (Kar)
North West Kamataka Road Transport
Corporation,
Hubli Vs. Abdul Salam.

e

1{5judges} Se
Umadevi.

4. 2002(3) SC cases 25-JT 2002(2) SC 238 The
Range Forest Giicer Vs. §.T. Hadimani.

3. Since the first party as already adverted to by e
above, failed to appear and file claim statement and also
left the evidence adduced by the second party by way of
affidavit and documents uncontroverted/unchallenged by
cross examinaticn or leading any rebuita! evidence I have
no reasont to reject or disbelieve the same. Under the
circumstances I am of the considered view that the first
party miserably failed to substaatiate his claim of
regulalrization of his services,whereas, the second party
Justified its action in not regularisinz his services.

cretary, State of Kamataka Vs.

4. In the result I pass the foilowing Award;
AWARD

The reference is rejected holding that the action of
the management of State Bank of Mysore in non-
regularising Shri H. Thippeswamy, S/o Shri Honnurappa
in the services of Bank is !egal and justified and he is not
entitle for any benefit,

{Dictated to PA transcﬁbed by her corrected and
signed by me on 9-4-2012)
S.N. NAVALGUND, Presiding Officer

1640 Gi/12—11

AIR 2006 5C 1806 2006 SC cases (Vol.4) :
Case No. CGIT/NGP/08/2001

¢ feoft, 20 e, 2012
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New Delhi, the 20th April, 2012

8.0. 1690.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award (Ref. No. 08/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of State Bank of India
and their workmen, received by the Central Government
on 20-4-2012.

{No.L-12012/41 7/_2000—1R (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRI J. P, CHAND, PRESIDING OFFICER,
CGIT-CUM-LABUOUR COURT, NAGPUR

Date: 27-03-2012.

PartyNo.1: The Asstt. General_ Manager,
State Bank of india, Industrial Finance
br. Ravinagar Square, Nagpur 440003
. Versus
PartyNo.2:  The Zonal Secretary,

State Bank Workers Organisation, 542,
Dr. Munje-Marg, Congress Nagar,
Nagpur- 440012,

AWARD
{Dated: 2"7th March, 2012)

In exercise of the powers conferred by clause (d) of )
sub-section (1) and sub- section 2 (A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of State Bank of India and their workman Shr
Pravin Sitaram Sapkal, for adjudication, as per letter No.
£-~12012/417/2000-IR (B-1) dated 17-01-2001, with the
following schedule:-

“Whether the action of the management of S.B.1. _
through its Asst. General Manager, Nagpur in
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disengaging Shri Pravin Sitaram Sapkal from
services, is justified and will he be eatitled for
permanent employment in the Bank? If so, what relief
the said workman entitled?”

t 2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
stafement and accordingly, the Unlion, *State Bank Workers
Orpanisation” (“the union” in short) on behalf of the
workman, Shri Pravin Sitaram Sapkﬁl, (*the workman” i
shqrt), filed the statement of claim and the management of
S.B.L (“Party No. I’ in short) filed its written statement,

is fhat the workman was appointed by party no. | in the
sultordinate cadre at its Industrial Finance Branch, Nagpur
in fhe year 1996 and the services of the workman were
terininated after the working hours of 13-6-1998 and prior
to his appointment in 1996, the workmar: had worked
with party no. 1 from 3-4-1990 to 28-7-1990 and also in the
yedr 1991 and for 147 days in the yea 1995, The further
cage of the union is that the workman was interviewed by
thq committee appointed by the State Bank of India for
redruitment of subordinate cadre and he was selecred in

i}: The case of the workman as presented by the univn

Fijance Branch and the workman worked for a pesind of
61p days and he also completed more than 240 days of
wdrk in the preceding 12 months of the date of his
tefmination and as provision. of The Shops and
- Eslablishment Acts are applicable to the party no. 1,
holidays and Sundays are to be included for the purpose
of palculating one year of continuous service, as required
unfler Section 25-B of the Act and in view of the completion
of nore than 240 days of work in a calendar year, provisions
of ISections 25- B and 25-F of the Act are applicable
regarding retrenchment of the workman and though the
rkrman was appointed in 8 permanent vacancy, his name
wds deliberately not shown in the muster roll and the party
noj 1 was paying wages to the workman through banker’s
chgque every week by calculating the wages @ Rs_ 60 per
day and payment for Sundays and holidays was not made
anf no bonus was also paid to the workman and the
wirkman was working from 10.30 AM to 07.00 PM every
dal and was performing the duties of a permanent

wdrkman w.e.f. 13-6-1998 was in fact a rewenchment, which
wds done without following the mandatory provisions of
thd Act and as such, the termination was bad in law and
thd action was illegal and is liable to be set aside. Prayer
ha} been made by the union for the reinstatement of the
wdrkman in service with full back wages and all
copsequential benefits.

3. The party no. 1 in its written statement has pleaded
inter-alia that due to administrative exigencies, the
workman was engaged purely in temporary capacity as a
casual daily wager and his engagement was not
continuous, but was intermittent and the disengagement
of the workman was done, in view of the fact that he could
not have been continued due to the various settlements
entered into by the recognized unions of the bank and the
State Bank of India, in regard to the absorption of the
temporary employees. The further plea of the party no. 1
is that s per the settlements between the All India State
Bank of India Staff Federation and the State Bank of India
on 16-7-1988,27-10-1988, 09-1-1991 and 30- 7. 1996 and in
terms of the conciliation proceedings held on 30-7-1996, it
was agreed that the panels of temporary employees and
daily wages/casual employees will be kept aljve upto
31st March, 1997 and the settlements are binding on the
parties and so also on the workman, in view of the judgment
of the Hon’able Apex Court reported in AIR. 1995 SC-251
(Ram Pukar Singh Vs. Heavy Engineering Corporation)
and in response to the said settlements, the bank gave an
advertisement in the news paper calling upon all the eligible
temporary employees to apply for permanent employment
in the subordinate cadre, subject to certain norms as
contained in the said settlement and the workman applied
for absorption in the service of the bank and he was
interviewed and was found successful in the interview
and his name was kept in the waiting list at serial no. 28
{General) of 1992 and the panel prepared in pursuance of
the settlements was lapsed on 31-03-1997 as per the terms
of the said settlernents and in view of the lapse of the
waiting list, there was no question of absorption of the
workman or any other temporary employee in service and
the Government of India, Ministry of Finance, - Dept. of
Economic Affairs (Banking Division) vide letter dated
16-08-1990 addressed to the Chief Executives of all public
sector banks asked to stop all temporary appointments
and in such situations, if the bank would have allowed
such temporary employment, then it would have been
violation of the settlement, attracting penal provisions
against the bank. It is also pleaded by the bank that the
workmar did not work for 240 days in any calendar year or
in the preceding 12 calendar months from the date of his
disengagement w.e.f. 9-08-1998 and the workman was
appointed on daily wages basis temporarily by the
branches, who had/have no authority to appoint any
person in such category and such appointment was illegal,
irregular and impermissible under the rule of the bank and
the names of the permanent employees only appear in a
muster roll and as the workman was neither engaged in
permanent vacancy nor he was a permanent employee of
the bank, there was no question of appearing of his name
in the muster roll or payment of wages through regular
salary sheet and wages had been paid to the workman for
the days he had worked and bonus is paid only to the
permanent employee of the bank, so there was no violation
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of the provisions of the payment of bonus Act, due to
non-payment of bonus to the workman and the workman
was engaged for dusting and cleaning the premises and
to do the miscellaneous work and the workman was never
doing the duties of a permanent employee and the
provisions of Section 25-F of the Act are not applicable
and the workman is not entitled to any relief,

4. Besides documentary evidence, both the parties
have led oral evidence in support of their respective claims.
The workman has examined himselfs a witness. One Shri
Ashok Gulabrao Katulwar, the Manager (Credit &
Operation), Industrial Finance Branch, Nagpur has been
examined as.a witness on behalf of the party no.L

The workman in his examination -in ~chief, which is

on affidavit has reiterated the facts mentioned in the
statement of claim. In his cross-examination, the workman
has admitted that from 15-5-1997 to 13-6-1997, he worked
for 28 days, he worked for 8 days from 9-8-1997 to
16-8-1997 angd he did not worked from 17-08-1997 to 21-9-
1997 and though he warked for 10 to 15 days from 14-6-
1998 to 8-8-1998, -he did not mention about the same in the
statement of claim. He has also admitted that wages was
also being paid to him for the days he worked and he
cannot say for how many days he worked between
9-8-1997 to 9-8-1998 and he had not calculated the days of
work and he cannot say as to whether he worked for 175
days during the said period.

5. The witness for the manageinent' has also reiterated

the facts mentioned in the written statement, in his

examination-in-chief, which is also on affidavit. In his
cross-examination, this witness has admitted that when
the workman was terminated from services, he was not
working in the Industrial Finance Branch.

6. At the time of argument, it was submitted by the
learned advocate for the workman that the workman had
completed 240 days of continuous service with the party
no.1 and he had acquired the status of permanent employee,
but still then his services were not regularized and before

termination of his services, party no.1 did not follow the -

provisions of Section 25-F of the Act and as such, the
termination was illegal and the workman is entitled for
reinstatement in service and all back wages.

7. The leamed advocate for the party no.1 submitted
that the workman was engaged purely on casual, daily
wages basis intermittently, due to exigencies of work and
he had not completed 240 days of work in any calendar
year or the preceding 12 months from the alleged date of
termination of his services and as such, the provisions of
Section 25-F of the Act are not applicable to the case of
the workman. It was also submitted that the engagement
of the workman was without following the due procedure
of appointment and as such, his engagement was illegal
and on that ground also the workman is not entitled for

— — —

reinstatement in service. In support of such contentions,
the learned advocate for the party no. 1 relied on the
decisions reported in AIR 2006- SC- 1806 (Secretary State
of Karnatak Vs. Umadevi) and AIR 2006-SCW-452
(Workman of Bhurkunda Colliery Ltd. Vs. The
Management of Bhurkunda Colliery)

8. It is the admitted case of the parties that in terms
of the settiements entered intb between the bank and the
All India State Bank of India employees Association, the
bank prepared a waiting list of the temporary and casual
labourers for their absorption in the bank service and after
necessary interview, the name of the workman was
included in such a list. It is foundfrom the documents (the
copies of the settlements) that, such waiting list was to be
lapsed on 31-3-1997. The waiting list having the name of
the workman was also lapsed on 31-3-1997. It is also found
that the appointment of the workman was not made in
accordance with such waiting list,

The Hon’ble Apex Court in the decision reported in
AIR 1997 SC-3091 (Syndicate bank Vs. Shankar Paul} have
held that, “panel valid only for one year-Whatever
conditional rights empanelled candidates have they come
to an end on expiry of one year- Temporary employees
cannot claim permanent absorption in service.”

Applying the principles enunciated. by the Hon ‘bie
Apex Court to the present case in hand, it is found that as
the waiting list lapsed on 31-3-1997; the workman is not
entitled to claim appointment or reinstatement in service
on the basis of such list.

9. However, the main claim of the workman is that he
was working with the party no. 1 from 1996 to 13-06-1998
and he had completed 240 days of work in the preceding
12 calendar months of 13-6-1998, but he was orally
terminated from services on after the working hours of -
13-6-1998, without compliance of the provisions of Secticn
25-F of the Act.

_ The party no. 1 has denied the claim of the workman
and has taken the plea that the workman did not complete
240 days of work in the preceding 12 months of 13-6-1998
and as such, there was no question of compliance of the
provisions of Section 25- F of the Act.

10. Before entering into the arena of merit of the
case, I think it apposite to mention here about the principles

enunciated by the Hon’ble Apex Court regarding the

application of provisions of Section 25- B and 25- F of the
Act. The Hon‘ble Apex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that:- .

“Though Section 25-F speaks of continuous service
for not less than one year under the employer, if the
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled. -
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Thg definition of “Continuous Service” need not be read
intd Section 25-B. The fiction converts service of 240 days
in 3 period of twelve calendar months into continuous
ser¥ice for one complete year. The amended Scction 25-B
only consolidates the provisions of Section 25(B) and
2(cte) in one place, adding some other matters, The purport
of the new provisions, however, is not dIfferent. In fact,
thejamendment 25-F of the principal Act by substituting
in ¢lause (b) the words “for every completed year of
cotitinuous service” has removed a discordance between
" thejinamended Section 25 B and the unamended Cl. (b) of
Seqtion 25-F. No uninterrupted service is necessary it the
total service is 240 days in a period of twelve calendar
mohths eithcr before the several changes or after these.
The¢ orly change in the Act is that this service must be
dunng a period of twelve calendar months preceding the
dat¢ with reference to which calculation has to be made.
Thq last smendment has now removed a vagueness which
exifted in the unamended Section 25- B”,

11. In the decision reported in AIR 1981 SC-1253
(Mé¢hanlal Vs. M/s, Bharat Electronics Ltd.), the Hon’ble
Ap¢x Court have held that,

L

“Industrial Disputes Act (14 of 1947). Section 25- B
(1Y and (2)- Continuous service-Scope of sub-sections (1)
and (2) is different, (words and phrases-Continuous
Sertice)

} Before a workman can complain of retrenchment
beigg not in consonance with Section 25-F, he has to show
thaf he has been in continuous service for not less than
one year under that employer, who has retrenched him
fromh service. Section 25- B as the dictionary clause for the
exgression “continucus”. Both in principle and are
precedent it must be held that Section 25-B (2)
vorpprehends a situation where a workman to not in
employment for a period of 12 calendar months, but has
renflered for a period of 240 days within the period of 12
calgndar months commencing and counting backwards
froth the releva::t date, i.e. the date of retrenchment. If he
hasj he would be deemed to be in continuous service fora
perjod of one year for the purpose of Section 25-B and
chapter V-A”. '

| 12.The Hon’ble Apex Court in the decision reported
in AIR’2003 SC-38 (M/s. Essen Deinay Vs, Rajeev Kumar)
hastheld that:

“Industrial Disputes Act (14 of 1947 8.25-F,
10-Retrenchment ~on: -ensatior Tenminatica of services

wotkman/claimant that he had worked for 340 days ina
year preceding his termination- Claim denizg by
maragement-Onus lies upon claimant to show diat he had

his termination.”

b

So, it is clear from the principles enunciated by the
Hon’ble Apex Court in the decisions mentioned above
that for applicability of Section 25-F of the Act, it is
necessary to prove that the workman worked for 240 days
inpreceding 12 calendar inonths commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman. So, keeping in view the settled
principles enunciated by the Hen ‘ble Apex Court, now,
the present case at hand is to be considered.

13. The docements filed by the management
including the statement of the working days of the
workman during the preceding 12 calendar months from
the date of his discngagem:«i have been admitted into
evidence and have been mar®. :d as Fxts. M-I to M-VIII, on
admission by the workman. “}h= statement of the working
days of the workman has b+ 2n marked as Ext. M-1. On
perusal of bxt. M-I, it is found thai the workman had not
worked for 240 days % the proseding 12 calendar months
of 13-06-1998. The worka- ~as filed the zerox copies of
the Banker’s cheque showirg cavment of wages to him by
party no. i, for the days he worked. Those documents
also do not show that the ==rkraan had worked for 240
days in the preceding 12 caiendar months of 13-06-1998.

From the evidence o5 record, it is found that the
workman has failed to prove that he rendered service for
240 days commencing from 13-06-1998 and counting

_backward within a period of 12 calendar months. As the

workman has failed to satisfy the eligibility qualifications
prescribed in Section 25-F read with section 25-B of the
Act, the provisions of Section 25-F of the Act are no
applicable to his case. Hence, it is ordered:-

ORDER

The action of the management of S.B.1. through its
Asst. General Manager, Nagpur in disengaging Shri Pravin
Sitaram Sapkal from services, is justified. The workman 1s
not entitled for permanent employment in the Bank. The
workman is also not entitled to any relicf.

J.P. CHAND, Presiding Officer

3 fewatt, 20 arda, 2012
WL, 1691~ e stfufiem, 1947 (1947
F 14) H UMW 17 F FEO H, FHT WHR IW 4L
R ® YEYE % gag P! o 379 FHen & §
Fqay # fafhe siifne faar 4 #5i w@w st
AFEHTIY 50 AT, FATW F G (e WA 53/2011)
T JRIV T B W HET TR F 20-4-2012 F WG

7ot o | :
(€ T-41012/11/2011 -3 AR (S-1) ]
oy &g, 2w afuad
New Delhi, the 20th April, 2012

8.0. 1691 .—In pursuance of Section 17 of the
Industrial Dispuwes Act, 1947 (14 of 1947), the Central

I WLl aEmHHl E
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Government hereby publishes the Award (Ref. No. 53/2011)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the management of North Central Railway
and their workimen, received by the Central Government
on 204-2012.

[No. L-41012/1172011-IR (B-T)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 53 of 2011

Between
Sri Soney Lal,
Son of Sri Mulla,
Village Khanpur,
Post - Bhaupur,
Kanpur, U. P.

And

General Manager,
North Central Railway,
Allahabad.

AWARD

1. Ceniral Government Mol, New Delhi, vide
notification no. 1.-41012/11/2011- IR (B-1) dated 11-07-2011
has referred the following dispute for adjudication to this
tribunal-

2. Whether the action of the management of North
Central Railway in not considering the case of re-
empioyment of Sri Soney Lal son of Sri Mulla while
reemploying the others is legal and justified? To what relief
the workman is entitled?

3. After receipt of reference order from the Ministry
several notices were issued to the parties concerned to
file their claim and counter cldim. It is pertinent to mention
here that it is for the workman who is required to file his
claim petition but after service of notice from the tribunal

upon him he neither appeared in person nor filed any claim .

petition in support of his claim.

4. It thus appears that the claimant is not interested
in prosecuting his case. The tribunal is having no option
but to hold that the claimant is not interested in
prosecuting his case and the reference is bound to be
answered in negative holding that the action. of the
management as referred to in the schedule of reference
order is neither illegal nor unjustified. ‘

5. Resultantly the claimant is not entitled to any

relief pursuant to the present claim petition and the
reference is answered against him and in favour of the
management.

RAM PARKASH, Presiding Officer
7§ fawelt, 20 14, 2012 '

3N, 1692.—sireifires RrfurTam, 1947 (1947
F1 14) T U 17 % A0 ¥, $3 [ TR Wy w2
¥ B weivein 3 dag P N s wied & dg
ey § fiffee sheiffrs frarg ¥ B w@r e
aftero, 4w % vuR (e Wen 1/2007) w weleE

w0 T B3I TR Y 20-4-2012 F W FI A1 4
(€ T~12012/97/2006-3ATESR (F-1) ]
w7 fae, T= afrtt

New Delhi, the 20th April, 2012

8.0. 1692.—In pursuance of Section 17 of the

* Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 1/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the Management of State Bank of India
and their workmen, received by the Central Government
on20-4-2012. :

[No. L-12012/97/2006-IR (B-I))]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
CHENNAI

Tuesday, the 3rd April, 2012 -
Present : A. N. JANARDANAN, Presiding Officer
Industrial Dispute-No. 1/2007

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of

- Section 10 of the Industrial Disputes Act, 1947( 14 of

1947), between the Management of State Bank of India

" and their Workman)

~ BETWEEN
: 1st Party/Petitioner
Vs. ' ‘
The Deputy General Manager : 2nd Party/Management
State Bank of India, Zonal Office
No. 2, Madhuram Complex
Dr. Ambedkar Road
Madurai
Appearance;
For the 1st Party/Petitioner : Sri L. Krishnamoorthy,
Authorised Representative
: 8ri K. Chandrasekaran,
T. N. Siva Kumar
Authorized Representatives

Sri V. Thomas

For the 2nd Pariy/
Management
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AWARD

‘ The Central Government, Ministry of Labour vide
its Order No. L-12012/97/2006-IR(B-I) dated 15-12-2006
re the following Industrial Dispute to this Tribunal
foq adjudication.

The schedule mentioned in that order is :
“Whether the penalty of Dismissal of Sri V.
Thomas by the managemeént of State Bank of
India, Madurat is legal and justified? If not, to
what relief the workman is entifled?”

2. After the receipt of Industrial Dispute, this

Tribunal has numbered it as ID 1/2007 and issued notices

to jboth sides. Both sides entered appearance through

thdir Authorized Representatives and filed their Claim
anfl Counter statement as the case may be.

| 3. The averments in the Claim Statement briefly
reztd as follows :

Petitioner while was working as Watchman at Kottar
ch under the Respondent was wrongfully dismissed
service on 25 I- 2002 'The petitioner as an Ex-

otlter than his and by the Branch Manager and the Cash
Offficer who were waiting for victimizing him. The call
Branch Manager Thiru Mariadasan and Cash Officer
. Belvaraj to do their personal and household works was
detlined by him but which were acceded to by TvL. D.
Joharose and Chinn Thambi, other watchmen, who in
were given concessions and extra wages in the case
oficleaning, repairing electrical appliance, etc. Petitioner
informed this to the Branch Manager but with no result.
Hq wrote again to the District Manager due to which ill-
fe¢lings were developed towards him, who decided to
satk him. On 4-4-2000 at about 2.30 PM the Branch
Menager called and shouted against the petitioner and
quiestioned him about the removal of his cap to which
he| replied that it was due to sweating and he forgot to
wdar it after his mid-day meal. He was asked to give reply
injwriting. Branch Manager telephoned to Police and
Pdlice came at about 01.30 PM and produced him before
Mhgistrate on 5-4-2000 at about 10.00 AM and he was
prsecuted. On 6-4-2000 he was not permitted to work.
Hé continued to report for work on subsequent days but
12-4-2000 he was suspended of which order Tamii
slation though asked for in 15-4-2000 letter was
responded. He was asked for in 15-4-2000 letter was not
rejponded. He was acquitted by the Magistrate on

B¥ a memo he was alleged with 5 charges such as (i)
fajlure to wear uniform in spite of directions and refusal
tolreceive letter in that connection, (ii) abusing the Branch
Mhnager who cautioned him to behave properly, (iii)
pdssession of knife contravening security manual, (iv)
being found under influence of alcohol while on duty on
- 4-8-2000 against security manual and (v} causing damage

12-2000 denying him to have had consumed alcohol.

to the image of bank by habitually threatening bank
customers. Request for assistance of a lawyer was not
allowed. Request in conducting enquiry in Tamil was not
allowed. Enquiry Officer was biased in the enquiry in favour
of the prosecution. Presenting Officer was permitted to put
leading questions. Preliminary Investigation Report was
allowed to be marked in spite of objection without applying
mind. Petitioner was unable to understand enquiry
proceedings held in Tamil and English. Charge is vague,
petitioner is not examined before &losing the enquiry. His
request for Tamil version of the enquiry findings was not
complied with. He was dismissed from service as per order
dated 25-1-2002. In appeal allowing it only partly on 1-4-
2002, dismissal was converted into removal. The charges
were nothing but concocted with ulierior motives. Petitioner
was not given fair opportunity to defend. Disciplinary
proceedings were completed in total negation of principles
of natural justice. Dismissal is illegal. Punishment is not
justified. It is victimization. He is to be reinstated with back
wages and all benefits.

4. Counter Statement contentions briefly read as
follows :

Enquiry was conducted as per principles of natural
justice with full opportunity to the petitioner faitly and
properly. He was issued a Memo alleging 5 charges.
Petitioner was acquitted in Criminal Case only on benefit
of doubt. Petitioner was represented by an English
knowing representative and thus he is not prejudiced.
Petitioner cannot claim assistance of a lawyer as of right.
Petitioner was given opportunity to cross-examine
witnesses and examine his own witnesses and also ro
peruse relevant documents. The branch of the bank had
been in a disturbed state on 4-4-2000 due to behaviour
of the petitioner. For assaulting Armed Guard Sri D. John
Rose on 31-1-1996 petitioner was charge sheeted and
wamed on 9-2-1998. There are instances of he being
absent from duty without information causing
inconvenience to others. The District Authorities and
Police refused to include his name as retainer in Gun
License done as a routine. The enquiry was held in Tanul.
There is no bias in the enquiry. Petitioner did not raise
the issue of bias during enquiry or any objection.
Petitioner was not assured reconsideration or
reinstatement in the Bank. Petitioner 15 gwlly of serous
misconduct. Claim is to be rejected.

5. During the enquiry representative of the petiticna
submitted that the domestic enquiry held is not tawr and
proper and that the same 1s to be decided as a Prehmunary
Issue. Thus the said issue arose for consideration whih
was decided as per Order dated 31-3-2011 and 1t was held
that the enquiry held is fair and proper.

6. When the matter siood for further proceeding no
more evidence had been adduced on cither side and both
sides advanced their arguments. Writien arguments were
submitted on both sides.
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7. Points for consideration-are :

@ Whether the dismissal of Sri V. Thomas by

the Management is legal and justified?
(i) If not to what relief the concerned workman
_is entitled?
8. Evidence consists of the oral evidence of WW1
- and Ex.W1 to Ex,W17 on the'petitioner's side and the oral
evidence of MW1 and MW?2 agd Ex. M1 to Ex. M32 on
the Respondent's side.
Points (i) & (i)

9. Heard both sides. Perused the records, documents .

and evidence and the written arguments produced by
both sides. It was argued on behalf of the petitioner that
an act can be concluded as misconduct if it has been
intentionally committed and again the acts shall be
enumerated in the Standing Orders governing the
relationship of the employer and the employee. If the
acts are not codified the acts cannot be fished out by
terming it as misconduct to be proceeded against the
employee. The five charges levelled against the petitioner
could be found to be net based on any Standing Orders.
Again three charges out of the five could be based on
Security Manual which cannot be construed as
enumeration of the misconduct. If a letter is refused to

be received by the workman the Bank Manager should

have chosen to deliver the letter by other means/methods,
and notice was pasted on the notice board. This charge
is only to victimize the petitioner. There is no support by
wriinesses to prove that petitioner did not wear a uniform.
mea-veearing of the security cap due to sweatlng does
act 1oean that he has bypassed it forever. It is also not
a4 =wuutcrated charge to launch disciplinary action. The

L..arge of petitioner having been under the influence of

alcohol on 4-4-2000 is also not supported by evidence.
In the Criminal Court trial also the same is not proved.
Utterances of filthy language is also not proved. It is
only by the Branch Manager, Accountant and Cash
Officer, Sri Selvaraj some oral evidence is let in regarding
use of filthy language by the petitioner out of 10
witnesses. Defence witnesses have denied petitioner
having been drunk or having used the filthy language.
That the petitioner despite instructions not to carry knife
while on duty contravening the instructions of the
Security Manual was found to possess it does not find
support from most of the witnesses except a few according
to whom petitioner was having small knife to cut the
betel nut for "Paan" and is also devoid of proof. That the
petitioner was in the habit of shouting, threatening
customers is a vague allegation and is also not proved
with sufficient evidence. No customer was examined.
Petitioner is only a Watchman and not a Security Guard.

10. The contra arguments on behalf of the
Respondent promnently projected are that the standard
of proof required in domestic enquiry vis-a-vis criminal

case is different. The enquiry was conducted in Tamil

only. The dismissal without notice from service was

modified into removal from service and soon.

- 11. Reliance was placed by the representative of
the petitioner on a number of decisions of the High
Courts and Supreme Congt which are given below : '

— MANGAT % VS. PUNJAB ROAD
TRANSPOR¥’» CORPORATION AND
ANOTHER (1 -LLJ-294) wherein High
Court of Punjab and Haryana held that in
appropriate cases Labour Court and the Tribunal
can substitute the punishment awarded by the
employer with a lesser punishment if on an
objective adalysis of the facts of a given case
it comes to the conclusion that the punishment
awarded by the employer is unjust or
shockingly disproportionate or unduly harsh.

— In GLAXO LABORATORIES (I) LTD. VS.
LABOUR. COURT, MEERUT AND OTHERS
(1984-1-LLJ-16) Supreme Court held *‘that
everything which is required to be prescribed
has to be prescribed with precision and no
argument can be entertained that something
not prescribed can yet be taken into account as
varying what is prescribed. In short it cannot
be left to the vagaries of management to say

~ex-post facto that some acts of omission or
commission nowhere found to be enumerated -
in the relevant standing order is not the less a
misconduct not strictly falling within the
enumerated misconduct in the relevant standing
order but yet a misconduct for the purpese of
imposing a penalty. Accordingly, the contention
of Mr. Shanti Bhushan that some other act of
misconduct which would per se be an act of
misconduct though not enumerated in §.0. 22
can be punished under S.0. 23 must be
rejected™.

— In SRIRASIKLAL VAGHAJIBHAI PATEL V8.
AHMEDABAD MUNICIPAL CORPORATION
AND ANOTHER (1985-1-LLJ-527) Supreme
Court held "unless an act or omission non-
enumerated as misconduct either in the standing
order or in the service regulation, it is not open
to the employer to fish out some conduct as
misconduct and punish the workmen even
though the aileged misconduct would not be
comprehended in any of the enumerated
misconduct. It cannot be accepted that even if
an act or omission does not fall in any of the
enumerated misconduct, yet for the purpose of
service regulations, it wounld none the less be
a misconduct punishable as such”.

~— In RAMAKANT MISRA VS, STATE OF UP
AND OTHERS (1982-LAB-IC-1790) Supreme

i
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Court held “what has happened here. The
appeilant was employed since 1957. The alleged
misconduct consisting of use of indiscreet or
abusive or threatening language occurred on
Nov. 18, 1971, meaning thereby that he had put
in 14 years of service. Appellant was sccretary
of the Workmen’s Union. The respondent
management has not showp that there was any
blameworthy conduct of the appellant during
the period of 14 year's service he rendered prior
to the date of misconduct and the misconduct
consists of language indiscreet, improper or
disclosing a threatening posture. When it is
said that the language discloses a threatening
posture it is the subjective conclusion or the
person who hears the language because voice
modulation of each person in the society differs
and indiscreet, improper, abusive language may
show lack of culture but merely the use of such
language on ome occasion unconnected with
any subsequent positive action and not
preceded by any blameworthy conduct cannot
permit an extreme penalty of dismissal from
service. Therefore, we are satisfied that the
order of dismissal was not justified in the facts
and circumstances of the case and the Court
must interfere. Unfortunately, the Labour Court
has completely misdirected itself by looking at
the dates contrary to record and has landed
itself in an unsustainable order. Therefore, we
are required to interfere. 9. What ought to be
the proper punishment in this case? In our
opinion, 1n such a situation withholding of two
increments with future effect will be more than
adequate punishment for such a low paid
employee™.

In VED PRAKASH GUPTA VS. M/S DELTON
CABLE INDIA (P) LTD. (1984-LAB-IC-658)
wherein Supreme Court held that “‘there 15
nothing on record to show that any previous
adverse remark against the appellant had been
taken into consideration by the management
for awarding the extreme penalty of dismissal
from service to the appellant even if he had in
fact abused in filthy language Durg Singh and
S5.K. Bagga. We are therefore of the opinion
that the punishment awarded to the appellant
is shockingly disproportionate regard being had
to the charge framed against him. We are also
of the opinion that no responsible employer
would ever impose in like circumstances the
punishment of dismissal to the employee and
that vi¢timization or unfair labour practice could
well be inferred from the conduct of the
management in awarding the extreme

punishment of dismissal for a flimsy charge of
abuse of some worker or officer of the
management by the appellant within the
premises of the factory. We therefore hold that
the termination of the appellant’s service is
invalid and unsustainable in law, and that he is
entitled to reinstatement, with full back wages
and other benefits inaMiding continuity of

service. The appeal is allowed accordingly with .

costs quantified at Rs. 1,000, The writ petition
18 dismissed without cosis™.

12. On behalf of the Respondent reliance was
placed on unreported decision of the Supreme Court in
Civil Appeal No. 9933/2011 (THE DIVISIONAL
CONTROLLER KSRTC VS. M.G VITTAL RAQ) wherein
it is held “even if a person stood acquitted by a criminal
court, domestic enquiry can be held, the reason being
that the standard of proof required in a domestic enquiry
and that in a criminal case are altogether different. In a
criminal case, standard of proof required is beyond
reasonable doubt while in a domestic enquiry it is the
preponderance of probabilities that constitutes the test
to be applied”.

3. After having heard on the question of faimess
and validity of the domestic enquiry as per order dated
31-3-2011 it was held that the enquiry held has been fair
and proper. Therefore, the said question no longer looms
large for consideration. Now what is relevant for
consideration is whether the finding entered by the
Enquiry Officer and punishment imposed viz. dismissal
from service standing modified into rernoval from service
by the Appellate Authority are proper and legal and also
whether the punishment imposed is just and proper and
not shockingly disproportionate to the gravity of the
offencu. | have already narrated above the pros and cons
of the contentions on either side challenging the finding
as to the misconduct committed by the workman and the

punishment imposed. with reference to the respective

decisions relied on by either side.

14. Though out of the five charges, none of which
is an enumerated 1item of misconduct as per the Standing
Orders, three of them are misconducts made mention of
in the Security Manual as is admitted. Though petitioner
is a Watchman and not a Security Guard, 1s he not
bound by the conduct directed in the Security Manual
while he is a watchman with duties more or less akin to
that of a Security Guard? When Code of Conduct whether
in the Standing Orders or in the Security Manual s
meant for ensuring discipline, peace, good ammosphere
and good behavior, and orderly conduct of affairs in the
Bank or its premises by all concerned for the mere reason
that they do not find mentioned as enumerated
misconduct distinctly with the ordinal numeral as ist.

2nd. 3rd. upto the last, etc. cannot be found to be a
reason to hold that any acts degeneratmg from such a
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directed pattern of behavior acts fall short of any .

misconduct though not specifically enumerated as such
in the Standing Orders, Bipartite Settlements or Service
Regulations, etc. inviting disciplinary action. Admittedly
two of the misconducts have not even been included in
Security Manual or any rules or regulations. A perusal of
the enquiry proceedings with reference to the evidence
shows that this is not a case of ne =vidence though it
1s argued that there is no sufficient evidence to conclude
that the petitioner is guilty of all or any of the charges
made against him. Failure to wear uniform and cap and
in spite of directions and refusal to receive letter though
may not be an all pervading act or conduct on the part
of the petitioner, a stray or a few of such proved instances

from the part of the petitioner are enough to attract his

being arraigned in an action by the authority. Abusing
the Branch Manager with filthy language also need not
be a widespread uttering act from the part of the petitioner.
It also needs to be in a stray instance if not in a few
instances to attract impugning by the authority.
Possession of knife contravening Security Manual though
may be not an enumerated misconduct may still be
misconduct if it is possessed for any offensive activity
and not for cutting betel nuts. On this aspect it cannot
be said that there is sufficient evidence, nay some
evidence to show that it has been an offending act by
the petitioner being a misconduct or otherwise a
blameworthy conduct that emanated from the petitioner
in the absence of any proof that the same resulted in any
prejudice or harm to-anybody. In view of the further fact
appeaning in the evidence that it was kept for cuiting
betel nuts as an item hung with the keychain, according
to me, this item of charge cannot be said to be proved
as a misconduct committed by the petitioner. Regarding
the charge of being found under the influence of drink
while on duty on 4-4-2000 in contravention of the Security
Manual, I am led to the conclusion that the said charge
also cannot be said to be proved with some evidence,
say not with sufficient evidence. Regarding the finding
in the Criminal Court, where the degree of proof is higher
than that in an adjudicatory process in industrial
adjudications, I cannot but say that the evidence adduced
in the enquiry has not been of the nature of any material
by way of some evidence so as io conclude that the
petitioner has been drunk or is unde; the influence of
drink. On this aspect the version of the supporting
witnesses is that it is to presume that he has been drunk,
which is not a legal evidence. Medical evidence as
revealed from the finding of the Criminal Court shows
that the petitioner has not been drunk or has not been
under the influence of drink on 4-4-2000. Regarding
causing damage to the image of Bank and habitually
threatening bank customers there is no evidence with the
necessary attribute and quality of some evidence to show
that the petitioner caused damage to the Bank's image
and habitually threatened bank’s customers. These

1640 Gif12~12

allegations amounting to charges of misconduct at best
show a general trend of accusation being levelled against
the petitioner without any specifically serious events
being there to be enumerated. This misconduct also
cannot be said to be proved agamsi the petitioner. So
these three char'g_ejj;annot be found proved againsi the
petitioner. Regarding the earlier mentioned two charges.
though they find support only from the aggrieved Branch
Manager and two other Officers. so 10 say interested
witnesses it cannot be said that they being not supported
by more number of witnesses are apt o be incorrect
disbelieving them. As already discussed by me above
being stray instances, the same occurrence may not have
been apt to be viewed by all witnesses at the same
occasion. Failure to wear uniferm at stray or a lew
instances casually when may not be offending sull they

" become offending when # 15 defied while there s a

directton to wear 1t and is apt to be a misconduct coupled
with refusal to receive letter from the Manager which s
directing him 10 do it when there was found a refusal
while petitioner was orally demonstrated w do so  There
is discernibly elemient of msubordination i such a
couduct. The refusal to receive that letier cannot be said
to be anything short of a misconduct though not be
enumerated in the misconduct as such. The remedy i
such cases cannot be discerned as one to dnive the
authority to resort to other modes of scrvice of the letter
upon the petitioner. Here the blameworthy conduct of
the petitioner is not only the sheer refusal o get on hand
the letter physically but the very obstinate. obduratc.
illegal, and impertinent conduct ol denial 10 accept n
when tendered from a higher authonity, So these two
misconducts of the petitioner are to be held as proved.
The finding of the Enquiry Qfficer 15 accordingly modified
setting it aside on other charges and aspects.

15. Coming to the punmishment | am of the considered
view that the punishment 1s shockingly disproportionate
to the gravity of the misconduct even 1f 1t be that the
whole charges stand proved against him. With the finding
modified by me as to the misconducts proved agamst
him now he is guilty of two misconducts and they arc
not grave enough to warrant the capital pumishment of
dismissal, since reduced to removal from service. Therefore
the same is liable to be set aside and the petitioner has
to be punished with a lesser punishment than what was
initially imposed on him.

16. By now, reportedly, the petitioner has attained
superannuation. Hence he can no longer continue to
work. The apt alternative would be that there be an order
to reinstate him into service w.e.f. the date of removal by
way of a paper arrangement order with 40% back wages,
continuity of service and all other attendant benefits and
allow him to superannuatc with the residue or all
superannuation benefits, if any payable and if not already
extended to him. Let the forfeiture of the other 60% of
back wages-be the punishment to him for the miscondizct
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praved committed. Petitioner will also be entitled to interest
@ 9% per annum on the said-amolunt of back wages from
today till date of realization.. + .

| 17. The reference is answered accordingly.

\ {Dictated to the PA, transcribed and typed by him,
cofrected and pronounced by me in the open court cn

thik day the 3rd April, 2012)

i A. N. JANARDANAN, Presiding Officer
Witnesses Examined:
For the Ist Party/Petitioner: WW 1, Sri V. Thomas

For the 2nd Party/ : MWI, Sni S. Renganathan
Mgnagement MW2, Sri P. Nagesh
Ddcuments Marked

O the petitioner's side
EJNo. Date Description

Ex{w1 Petitioner's letter to Respondeni's
Kottar Branch Manager

6-4-2000

Ex{W2 84-2000  Petitioner's letter io Bovroncent's
Kottar Branch Muarnsar

ExiW3 1042000  Petitioner's ietier to iespendent's
Kottar Branch Manager

Exw4 1242000  Respondent's order suspending the
petitioner's service

ExiWs  19-12-2000 Order of Hon'ble Special Judiaal
Magistrate, Nagercoil

Exiwo  22-11-2000 Respondent's Charge Memo to
Petitioner

ExiW7  28-12-2000  Petitioner's letter 10 Respendent's
Kottar Branch Manager

Ex/W8  2-1-2000 Petitioner's reply 1o Charge Memo

bcéWQ 9-4-2001 Enquiry Officer's notice to 26-4-200

Ex(W10 30-4-2001  Enquiry Officer's fetter to petiioner

Exiw1l 9-6-2001 Petitioner's letter to Enquiry Otficer

ExjWw12 23-11-2001 Respondent's letter to peunioner
with Enquiry Report

ExW13 26-11-2001 Petitioner's letter to Branch
Manager

IxiWl4 14-12-2001 Petstioner's letier 1o Bianch
Manpager

ExiW1526-12-2001  Petitioner’s reply 1o Respondent's

i letter

Ex[WI6 22-1-2002  Petitioner's letter in the personal
hearing

ExW17 25-1-2002  Disnmussal order of the Petitioner's
service.

On the Management's side

ExiNo. Date Description

ExiM 1 442000 Caution letter addresscd 1o Shri V.

Thomas
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ExM2 442000

ExM3 —

ExM4 —
ExM35 —
ExMé6 6-12-1999

ExM7 442000

ExMB8 18<4-2000

ExM9 1242000

ExM 10 28-8-1996

Ex.M 11 10-4-2000
LxMI12 21-2-2000

Ex.M 12 44-2000
Ex.M 14 18-9-2000

Lx.M 15 21-11-2000
ExM 16 2-1-2001

ExM 17 23-11-2001
Ex.M 18 11-12-201
Ex M 19 26-12-2(Xi

Fx.M 20 7-1-2002

L M 27 2232002

Ex M 22 2512002
Ex.M ™0 2002

Ex.M 22 140 202

Caution letter addressed to Shri V.
Thomas

Duties and responsibilities of the
Guards—elevant provisions of
Security Manual of State Bank of
India :
Duty Book of Armed Guards
Discipline Book

Kottar Branch Letter to AGM No.
AGM.II-13-303 alongwith letters
received from Armed Guards/
Watchmen

Kottar Branch letter no. AGM.1II-
13-2002

Report of Module Secunty Officer
to the branch under cover of his
letter

Order of Suspension from AGM
vide DIS.CON .46

Letter L.Dis(l) 54407/96 from Dist,
Collector, Kanyakuman District to
the Branch Manager. Kottar Branch
Kottar Branch letter to the AGM
No, AGMLIII-13-003

Bill and Dr Voucher related to
purchase of cap, etc.

Attendance Register

Kottar Branch letter 10 Sn V Thomas
calling for explanation

Charge Sheet issued to Sr V.
Thomas Dise. Con. 699
I'xplanatnon from Shrt V. Thomas
agamst the Charge Sheet
Disciphinary Authorny's forwardiny
the enquiry officer's findings and
proceedings w0 SV Thomax
Dhsciphinary suthony's
Explunauon of Sri v Phomas aganst
the Enguiry O Ticer ~ report
Disciphnary Awthoni's leuwer o
Shrt V. Thomas tor Personal bearing
against the proposed punishment
Subnussion of S v Thomas agamst
the  proposcd
persanal  hearig
[nsaphnary Aatborie

punshment i

hetore - the

Dismissal order of Disephinan
Suthonty Ne. Dis Con 937
Appead o the Appeliate Awioniy
by St Vo Thomas

Letter ot Appelioe” Natnoris
offening personal tearine o s b
homas
| a———
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ExM?25 14-2002  Removal order by the Appellate
Authority No. Dis.Con.7
ExM 26 19-12-2000 Acquittal Order.
ExM27 — Minutes of proceedings of
disciplinary proceedings
Petitioner letter seeking the time for
submission of explanation against
the Branch Manager, Kottar Branch
Letter No. Br.30 dated 18-9-2000
Letter of the Bank to the Petitioner
to-conduct an enquiry into the
charges

ExM 28 3-10-2000

ExM2% 11-1-2001

Ex.M 30 10-12-2001
submission of explanation against
the Disciplinary Authority’s

letter dated 23-11-2001 forwarding
the Enquiry Officer’s findings and
proceedings to the Petitioner

Ex.M 30 10-12-2001

ExM31 982-1998  Copy Order of punishment of
warning '
Ex.M 32 23-6-1999  Copy of Order of caution imposed

upon the petitioner
=% fewedt, 23 3=, 2012

A, 1693.—3refirr e aifufem, 1947 (1947
CFT14) Y URT 17 B RO, B TEHR R 9% A
fErR s AR 3 vauEE @ v P o e
FhER! @ sy § fifde ol o § S
TR e sifierToy/sm e, SRR ® vEE (Hed
e 14/2004) F THITA FE 2 N F2T TER H
23-4-2012 Y VT E o | _

[H. To-12012/82/2003-EAR (a-1)]

W far, T=F afuwrd
New Delhi, the 23rd April, 2012
S.0. 1693.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 14/2004)
of the Central Govt.Indus. Tribunal-cum-Labour Court,
Kanpur (U.P.) as shown in the Annexure, in the industrial
dispute between the management of State Bank of Bikaner
& Jaipur and their workmen, received by the Central
Government on 23-4-2012
[No.L-12012/82/2003-IR (B-1)]
RAMESH SINGH, Desk Officer

ANNEXURE
BEFORE SRI RAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOR COURT, KANPUR

Industrial Dispute No. 14 of 2004 o

Between— ‘
Sri Ved Parkash,

S/o Sri Nand Lal Srivastava,
142/10 H. N. Shastri Nagar,
Kanpur.

Petitioner letter seeking the time for -

And
General Manager (Operation),

-State Bank of Bikaner & Jaipur,

Head Office Tilak Marg,
Jaipur
' Award
1.Central Government Mol New Delhi. vide
notification No. L- 12012/82/2003 IR. (B-1) dated 20-2-2004
has referred the following dispute for adjudication to this
tribunal.

2. Whether the action of the management of Bikaner
& Jaipur vide its Manager in terminating the services of

-workman Sri Ved Parkash with effect from 12-4-1983 is

justified? If not to what relicfthe workman concerned is
entitled? S
3. In the instant case after exchange of the pleadings

" between the parties several dates were given to the

workman concemed to adduce his evidence and to file
documentary evidence but unfortunately he neither filed
his oral evidence or documentary evidence in support of
his pleadings. Considering the factual position of the
case the authorised representative for the opposite party
has also submitled before the tribunal that when theré is
no evidence from the side of the workman, management
also does not want to file any evidence in the case.

4. Thus virtually it is a case where the workman
fails in his claim for want of evidence and the reference
is bound to be answered in negative against the workman
and in favour of the opposite party.

5. Resuitantly the claimant is not entitled to any
relief pursuant to the present claim petition and the
reference is answered against him and in favour of the
management.

RAM PARKASH, Presiding Officer
=% fieett, 23 a1, 2012

w37, 1694, —eiifien faom afufam, 1947 (1947
W 14) H UA 17 F FFEV °, G GEFR TR 0
TR & YEHET & Hag Faem ot 318 FiEnl ® 99
ey A fffe e faag & S w@n shifre
HTRT0T, HHAQ & Yo (T W& 36/2004) Fi FHIIE

Tt # W BT TR FY 23-4-2012 F1 A A A |
[ ¥ T@-41012/36/2004- 3TEHAR (sfi-1)]

New Delhi, the 23rd April, 2012

$.0. 1694.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.36/2004) of
the Kanpur (U.P.) as shown in the Annexure, in the industrial
dispute between the management of North Central Railway
and their workmen, received by the Central Governmeni
on23-4-2012 -
[No. L-41012:36:2004-1R (B-1)}

RAMESH SINGH, Desk Otlicer
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3 ANNEXURE
‘BEFORE SRI RAM PARKASH, HJS, PRESIDING
DFFICER, CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No. 36 of 2004

Between—

Sti P. K. Sharma,

$/o of Sri Ram Saran Sharma,

Cfo O.P. Dubey, Mohlla Natwa,

iran Basti,
strict Mirzapur, U.P.

e General Manager,
North Central Railway, Allahabad.
! AWARD
1. Central Government MOL, New Delhi, vide
nqtiﬁcation no.L-41012/36/2004/IR B-1 dated 10-6-2004,
referred the following dispute for adjudication to this
:ﬁunal-

2, Whether the action of the management of North
(_Ilir{gal Railway through its Divisional Electrical Exngineer
(TRD) Tundla in imposing upon Sri P, K. Sharma son of
Srl R. 8. Sharma a penalty of removal from service with
efiect from 10-6-2003 (a.n.) is justified? If not what relief
th¢ workman is entitled for?

| 3. Brief facts are-

4.1t is alleged by the claimant Sri P. K. Sharma, that

he was appointed in class Il post group “C” employee
grade III pay scale Rs.260-400 = 3050-4590 (RPS) by
Rfjlway Recruitment Board Allahabad and was so sent to
General Manager Personnel NR New Delhi who appointed
the claimant as Lineman Grade III in traction department
of Allahabad Division and so sent the applicant DRM
Allahabad, now known as DRM NCR Allahabad for
pogting under him. DRM NR Allahabad sent the claimant
to Br. Divisional Electrical Engineer (for short St.DEE)
TRE) for further posting on job and the claimant was
wofking under DEE (TRD) Aligarh Junction as lineman
Graide II1. At that time the claimant was injured on duty
on 17-10-2000. Annexure 1 and 2 are the papers in relation
to t?le injury on duty. During treatment the claimant was
senf to Central Hospital New Delhi for further treatrment,
the relevant paper is annexure 1!I. Chief Medical Suptd.,
NR: Allahabad after getting a medical board constituted,
gotthe claimant examined and vide letter dated 27-4-2001
recommended for absomtion in alternative category, the
relgvant paper is annexure IV, Consequent to
recgmmendation for alternative job the claimani was
directed to the office opposite party no.2 that is persenne!
branch for alternative appointment as a practice and was
kepy waiting for orders therein the office of the opposite
party no.2, but under law and rules was to be paid with
motjthly wages which were not paid so #he olwmant
represented for the same. But due to ill will with Seotion

* v . Y N U ) A B i ) AW

Engineer (OHE) Khurja the officers concerned of the
opposite party instead making the payment of monthly
wages issued memorandum of charges for unauthorized
absence, which is annexure V. Opposite party no.2, DEE
Tundla, who was not competent in the matter issued
imposition of penalty order removing the claimant from
service with effect from 10-6-2003, which is annexure VI
Claimant submitted an appeal which is annexure VII , but
his appeal was rejected illegally and against the provision
of statutory rules and maintsined the punishment order
even without granting personal hearing which is annexure
VI Thereafter the claimant filed a motion of revision
which is paper no. IX, thersafier he moved before the
conciliation officer and on z¢ basis of the said report
present reference is before tis Tribunal. On the basis of
above it has been prayed tiat the whole action of the
opposite party against the claimant in the name of
disciplinary action: be set asils and the claimant be held
entitled for the relief of refns*ement in service with full
back wages and continuity of service.

5. Apart from the above e action of the opposite
party has alzo been challexszed on the following ground.

6. Because the applicant was present on duty and:
the proceedings have been sonducted by the concerned
officers without making payment of wages, because the
authorities of punishment have taken into consideration
letter number EM-2/TRD/PK. Sharma/03 dated 3-3-03 which
was 1ot to be taken into consideration being beyond the
purview of the inquiry and was not an evidence but an
opinion only; because the punishment is based on matter/
evidence which was taken on the back of the applicant;
because both the punishment authorities were
incompetent in the matter so the total proceedings of the
inquiry and the punishment are void abinitio and non est
in the eye of law.

7. Opposite party has filed the written statement
wherein the entire claim of the claimant has been denied
alleging that the aversion made by the claimant are wrong
and misconceived. Actually the claimant was initialy
appointed as sub khalasi with effect from 28-4-78 under
CDFO/OHE/ALIN. After due time he was promoted to
the post of lineman with effect from 18-5-86 in the grade
of 950-1500 in class III post while working as lineman
grade III under SEE Khurja he was booked on duty for
measuring implantation on 17-10-2000. He claimed that he
was injured on duty which is wrong. He was not hurt/
injured on duty. As such railway administration did not
treat him as hurt on duty. Medical report dated 27-4-2001
reveals that he was treated for mental illness. The letter
of the medical superintendent reveals that in view of the
medical illness the claimant was not found fit to perform
the duties of lineman hence he was de-categorized. It is
also stated that a supernumary post was created for him
tll final absorpticn of the claimant. All the dues of the
claimant have been paid to him. The correct fact is that
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during the course of inspection the General Manager
found the claimant absenting himself from place of posting
with effect from 22-10-01, without any intimation and also
left station without permission, as such the claimant was
issued a charge sheet on standard form No.5 which as
duly received by the claimant. There after proper and fair
wnquiry was held in which the charges levelled against
the claimant were fuily proved. The competent disciplinary
authority has passed the order of punishment by removing
him from service, he is quite competent to pass such
orders as per D&A Rules as such the order of removal
from service of Sri Sharma is quite legal just and proper.
It is also stated that competent appellate authority after
considering all facts has rightly legally and justly had
rejected the appeal. The claimant has never asked or
requested for personal hearing in the appeal as such the
question of giving personal hearing in the appeal does
not arise. The order of the appellate authority is fully
tegal and just. The reviewing authority has also
considered the revision appeal of the claimant who did
" not find genuine and sufficient ground as such the
revision was rejected. It is also stated by the opposite
party that the grounds taken in the claim petition with
regard to the letter dated 3-3-03 is absolutely wrong and
baseless. It is also stated that it is wrong to say that the
evidence or the matter was taken on the back of the

claimant. Lastly it is prayed that the claim of the petitioner

iacks merit and is liable to be rejected without grant of
any relief as prayed for by the petitioner.

8. No rejoinder has been filed by the claimant.
9. Opposite party has filed complete set of inquiry

proceedings right from the stage of issuance of charge

sheet till passing of final order and appellate order
including revision order like ix paper vide list 4-1-06.
These are the photocopies of which include charge sheet,
paper of inquiry proceedings, inquiry report, and order
dated 10-6-03, Ietter dated 11-2-04 and appellate order.
They have also filed all the original vide list 11-5-06,
which include charge sheet GM Inspection Report 5
pages, letter dated 30-12-01, inquiry proceedings in 54
pages, inquiry report in 8 pages, punishment order in 4
pages, order dated 11-2-04 and appellate order. They
have also filed the service book in original and have also
filed appointment letter when he was recruited for the
post of khalasi and promotion letter group C post,

10. Both the parties have adduced oral evidence
also.

11. Claimant has adduced himself as WW.1 P K
Sharma. Opposite party has adduced M.W.1 Sri § P
Shama retired SEE.

12. I have heard the arguments of both the parties
at length and have also perused documentary as well as
oral evidence carefully.

13 It has been contended by the opposite parry
that the claimant was not directly recruited in Group C

Category by the General Manager. The claimant has
wrongly placed the fact in his claim statement, whereas
the claimant was recruited as a sub Khalasi with effect
from 28-4-78. Later on in due time he was promoted to the
post of Lineman with effect from 18-5-86 in the grade of
950-1500 in group C . In this respect the original service
record of the claimant has been filed by the opposite
party. | have examined his service record. It has been
found that he was initially recruited as sub khalasi. During
argument this fact has not been refuted by the claimant
himself. It is also a fact that he was not directly recruited
in group C category but was promoted as a Trainee Lineman
in the Grade of 260-400. This order was passed by the APO.
The next order passed by the APO is that the claimant
promoted as Lineman in grade 9501500 with effect from 18-
3-86. This order was also passed by the APO, therefore,
under these circumstances the APO is the promoting
authority/appointing authority of the claimant, Therefore,
the contention of the claimant that he was directly recruited
by the Railway Recruitment Board and the General Manager
would be his appointing authority does not find force and
therefore, is not tenable in the eye of law. The claimant has
admitted that there is provision of delegation of powers,
wherein the General Manager could delegate his power for
appointment of group D and C Posts this fact has also not
been disputed by the claimant.

14, Now the contention of the claimant is that
even power of appointment may be delegated by the
General Manager but, power of imposing punishment -
remains with the General Manager, therefore, under these
circumstances the claimant has challenged the competency
and authority of the disciplinary authority.

15. Here in the present case order of imposing of
penalty under rule 6 (7) to (9) of Railway Servants
Discipline and Appeal Rules 1968 has been passed by
Mandai Vidyut Abhiyanta Northern Central Railway,
Tundla. I have examined this order. First of all I would
like to say that it is a speaking order.

16. Now it is to be seen whether he is the competent
disciplinary authority or not. Opposite party has filed the
service book as well as appointment letter for the post
of Khalasi as well as when the claimant was empanelled
for promotion from Class IV to Class 111 and this letter
is dated Feb-1985. These facts have not been disputed
by the claimant. His name falls in this notice. This notice
has been issued by DPQ NR Allahabad. Therefore, DPO
NR Allahabad is'the appointing authority of the claimant.

17. New the claimant has placed reliance upon a
decision 1988(6) Administrative Tribunal Cases 675,
Gafoor Miyan Versus Director & 1991 SCC (L&S) 355
Scientific Advisor to the Ministry of Defence versus
S. Denial and arother's.

18. Whereas the opposite party has placed reliance
upon a decision of the Hon'ble Apex Court which is as
under—
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(1995) 6 SCC 45 Union of India and Others versus
N V Pahaneedharan.

19. This case also relates to the service law of the
raihway employee and in this case also the same plea was
taklen by the employee that DRM/DEE who are having
thé same powers cannot be the competent officer to
impose the penalty. In this case also the Hen'dble Apex
Cdurt has considered the decision of 1991 (15)
A?ministrative Tribunat Cases 799 S Denial and another
referred above.

' 20. The Hon’ble Apex Court found that in this
decision the only contention raised before the CAT was
that the DRM was not the appointing authority therefore,
nat competent to impose the punishment of removal from
sefvice. That found favour with the tribunal. Accordingly
the order of removal of service was set aside by the
tribunal vide its order. But the Hon'ble Apex Court
rebpectfully held and found that the controversy is no
lohger res-integra. In scientific advisor to the Ministry of
Deéfence versus S Denial (supra) a bench of this court
inferoperated the rules in a common judgment. Or a
rehding of rule 2(a) and rule 9 of Railway Servant (D&A)
Riles 1968, it was held that it would be impossible for the
President to deal with all the disciplirary matters of the
Gbvernment employees. Therefore, delegation of
appointment power was made to the General Manager

d Disciplinary powers were delegated to the Divisional

agers. The General Manager is not the delegator.
Consequently, the doctrine that a delegator cannot further
ddlegate his powers to the delegate has no application.
Ap a result it was held that the delegation of power to
impose appropriate punishment is permissible. Since the
r:\%o squarely covers the point of controversy we are of
the view that the order of the tribunal is clearly illegal.
Tﬁerefore, the appeal of the Union of India is allowed.
21, Similarly in a decision of a CAT Original
plication No.1263 of 2007, Allahabad, dated 30
S¢ptember, 2011 between Suraj Prasad Tripathi versus
Union of India, the same controversy was raised before
the CAT also wherein all the rules relating to the
d‘sciplinary actions against railway servanis were
considered. In this case it was also contended by the
applicant that the DRM is not the competent authority
td initiate departmental action against a railway servant.
Itiwas found that if the power to make the appointment
has been delegated to the subordinate authority then
s4id authority is competent to initiate disciplinary
ptoceedings under rule. It has also been found that the
appointing authority in relation to the railway servant
has also been defined in the said rule and rule (2) (1) a
postulate—In this rules unless the context otherwise
rgquires—
.~ (a) Appointing authority in relation to railway
servant means the authority empowered to
make appointment to the service of which

the railway servant is, for the time being, a
member or to the grade of service in which
the railway servant is for the time being
included or—

(b) The authority empowered to make

' appointment to the post which the railway
servant for the time being holds,. or

(c) The authority which appointed the railway

servant to such service grade or post as the
case may be, or

(d) Where the railway servant ............ to any

grade in that service or that post—
Whichever authotity is the highest authority.

22. Therefore, considering all the facts
circumstances of the case and decisioris laid down by
the Hon'ble Supreme Court, referred above, appointing
authority is also the disciplinary authonty and can very
well impose punishment as provided in the Discipline
and Appeal Rule 1968.

23. In such circumstances the decision referred by
the Claimant of Gafoor Miyan's case does not find favor
The contention of the claimants authorized representative
that the judgment of the Hon'ble Apex Court, referred
above Union of India and Others NV Paneedharan 1s
judgment in percurrium is not tenable.

24. In the present case the appeal, has been heard
by Senior DEEI who has passed speaking order paper
No. 14/79-80. Against the rejection of appeal the claimant
has also filed a revision petitioner which is paper No.14/
77-78 which has been heard by AIDRM. This has also
been rejecied by a speaking order. :

25. Therefore, there is no force in the contention of
the claimant that the punishment order as well as appellate
order has been passed by incompetent officers.

26. Much stress has been given by the claimant
only on this point though certain other points have been
referred. They have not mainly challenged the fairness
of the inquiry. ' '

27. It has also been contended that the appointment
of inquiry officer was not passed by a competent officer.
According to the claimant appointment of inquiry officer
should have been made by the General Manager. But as
discussed above the disciplinary authority in the present
case is DEE and the appointment has been made by him
so there is no force in the contention of the claimant that

_ the appointment of the inquiry officer has been made by

a incompetent officer.

28. It is also contended that the appointment of the
inquiry officer was made by the disciplinary authonty
before the submission of the reply by the delinquent
officer before him. It is argued that he has passed the
order which a closed mind. I have exanined this plea also.

29. As | have already said the letter relating to the
appointment of EO is not on the file. For 2 moment even
if it is considered that the appointment of inquiry officer
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was made by the disciplinary authority before the
submission of the reply, I would like to say according to
SF 5 time was granted to the employee to inspect the
documents and say if he wants to }nake any submission
against the charges after examining the documents. Now
it will be seen whether it was dond with any malice

intention or a closed mind by the disciplinary authority

or it may be simple irregularity, No such malice has been
imputed by the claimant and there does not appear to be

any malice in the mind of disciplinary authority from the .

record available on the file that he had acted with closed
mind or with mala-fide intention against the delinquent in
appointing inquiry officer.

30. Considering the above point as contended on
behalf of the claimant since he has not been able to
prove that the disciplinary authority acted in a prejudice
manner and even if it is considered for a moment then it
will be considered mere irregularity and not illegality in
the absence of the reply of the delinquent employee.

31. In the present case the employee has been
found absent un-authorizedly since 22-10-2001 till the
issuance of the charge sheet 7-1-2002. Even he was
found absent during the inspection made by the General
Manager, It is contended that full and fair and impartial
inquiry was conducted where the claimant as well as his
defense representative participated from the beginning,
whatever documents were required by the DR from the
initial stage they have been allowed, every witness has
been cross examined, opportunity to produce evidence
to the delinquent employee was fairly given.

32. I have examined the report of the inquiry officer
he has conducted a detailed inquiry and submitted his
report which shows that full and fair opportunity has
been given to the employee, there «does not appear to be
any bias committed by the inquiry officer.

"33, There is one more contention by the claimant
that a letter dated 3-3-03 which is paper no.12/66 has
been considered by the disciplinary authority on the
back of the claimant.

34. It is contended by the opposite party that this
letter has not been considered on the back of the claimant.
The fact is that after the conclusion of the inquiry when
the disciplinary authority sent the finding of the inquiry
officer to the employee concerned for submission then
the employee submitted a false letter claiming to be a
letter of the office showing him to be “waiting in order.”
For the sake of precaution the disciplinary authority got
verified the authenticity of this letter and this letter dated
3-3-03 is in the same reference.

35. The authenticity of the letter where in the
claimant has claimed that he was waiting for order during

the period 4-5-01 to 27-1-2002 was found fictitious as

mentioned clearly as mentioned in letter no.12/66 issued
by Mandal Rail Prabandhak, NR, Allahabad.

36. It is argued by the opposite party that the
claimant was playing hide and seek and if his claim was

that he was kept for waiting in order and a letter in this
regard was issued to him by a competent officer, then he
should have placed that letter in the beginning of the
inquiry before the inquiry officar. Having failed to do so
by the claimant, I am not inclined to believe the contention
of the claimant for the reasons. had there been any
truth in the contention of the claimant he should have
filed the order of the opposite party on the file which
speaks that the claimant has been kept in waiting for
order of his posting. But he has not filed any such
documents before this tribunal, Therefore, the contention
of the claimant in this regards fails being devoid of merit
and no cognizance of the same can be taken at this
belated stage. Under the aforesaid circumstances of the
case it is very difficult for the tribunal to conclude that
letter 3-3-03 has been considered by the disciplinary
authority behind the back of his.

37. Having considered entire factual and legal aspect
of the case in the above manner it 1s held that the inquiry
held against the delinquent employee by the employer is
neither illegal nor unjust. It is further held that there is
no illegality in appointing inquiry officer and also that
there is further no illegality in passing the order imposing
penalty on the delinquent employee and that there is
further no illegality in deciding the appeal of the claimant
by the appellate authority. Consequently taking
cumulative effect of the above view it 'is held that the
claimant is not entitled for any relief and the reference is
bound to be answered against the claimant and in favor
of the opposite party.

38. Reference is therefore, answered against the
applicant/claimant and in favor of the opposite party.

RAM PARKASH, Presiding Officer

7 fawedt, 23 a9, 2012

T, 1695, 3w faag sifufem, 1947 (1947
F 14) FY G 17 T FTO §, HH9 FEHR ITW 7@ 5
S % o Frav ol I i @ 4, ey
% e siaifirs foams § S awn sifien s,
TS ® T (g G 84/2004) i UHIE I ¢,

A 3 YR ) 23-4-2012 T Y1 1 1
[ ¥ UE-41012/328/2003 - AEAR(FA-1) ]
A v fag, e sfyart

New Dethi, the23rd April, 2012

$.0. 1695.—In pursuanceé of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award {Ref. No. 84/2004)
of the Central Government Industrial Tribunal-cum-l.abour
Court, Lucknow as shown in the Annexure in the Industrial
Dispute between the management of Northern Railway,
and their workmen, received by the Central Government on

234-2012.
[No.L-41012/328/2003-IR (B-1)]
RAMESH SINGH. Desk Officer
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ANNEXURE
- CENTRALGOVERNMENT INDUSTRIAL
. TRIBUNAL-CUM-LABOUR COURT
LUCKNOW

PRESENT
Dr. Manju Nigam, Presiding Officer
. I.D. No. 84/2004
Réf. No.1-41012/328/2003-IR (B-I) dated: 13-5-2004
BETWEEN
The i’)ivisional Organization Secretary
Utta.\;Raiiway Karamchari Union,
96/1 ‘ 6, Old Ganesh Ganj,
Luckpow
(Esppusing cause of Shri Nand Laf)
AND
Senizr Signal & Telecommunication Engineer (Const)
Northern Railway
R.RI}Complex, Charbagh
Lucknow
! AWARD

1. By order No. L-41012/328/2003-IR (B-1) dated :
13—5+2004 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers confenied by
clausk (d} of sub-section (1) and sub section (2A) of Section
10 offthe Industrial Disputes Act, 1947 (14 of 1947) referred
this industrial dispute between the Divisional Organization
Secretary, Uttar Railway Karamchari Union, 96/196, Old
Ganesh Ganj, Lucknow and Senior Signal &
Teledommunication Engineer (Const.), Northern Railway,
R RI, Complex, Charbagh, Lucknow for adjudication

i 2. The reference under adjudication is

- “Kya Uttar Railway Prashashan Dwara casual

 khalasi Shrimik Shri Nand Lal Putra Shri Jaganandan

‘ Gram Bangawan, Post Martingan, Jila Azamgarh ko

' danank 14-1-76 se asthai hasisiat Pradan karne se

| vanchit Rakhana tatha Danank 12-4-78 sc bina vidik

| prakiria sunishchit kiye naukari se nikaal diva jaua
uchit thatha nyyasangat hai? Yadi nahi to karmkaar
kis anitthosh ka adhikaary hai?”’

i 3. The case of the workman’s union, in brief, is that
the wiorkman Nand Lal was engaged as casual Khalasi on
8-8—')15 under the Chief Signal Inspector (Construction),
N onﬁem Railway, Lucknow, without any appeintment letter
and he worked as such continuously upto 11-4-78 for 695
days, It has been submitted by the workman's union that
the v#orkman had been given casual labour card, which
carried details of working days, duly attested by the Chief
Signil Iaspector (Construction). It has been alleged by
the workman’s union that the workman worked for more
than i57 days from the date of his engagement i.e. 3-8-75
to 1441-76 and became entitled to grant of temporary status,
autornatically, according to Rule 2501 to 2505 of the Indian

T TR . . B . oty W 18 M
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Railway Establishment Manual; but he was denied of the
same; whereas other workmen, junior to the workman were
provided said benefit. It has further alieped that the
services of the workman had been tefminated w.e.f. 12-4-
78 orally, without complying wittrthe pgovisions contained
in the Section 25 F of the 1D, Act, 194%as the workman
had completed 240 days in a year and also, that it violated
provisions contained in Rule 149 (2) of the Railway
Establishment Code/Manuat for not serving notice to the
workman before retrenchment as the workman had worked
for 120 days in four months.

4. The workman’s union has submitted that the
workman endeavored for reinstatement and accordingly,
he was re-engaged w.e.f, 7-3-79 and instead of giving him
temporary status from 14-1-76 terminated on 14-4-79 for
non-availability of work. It has further submitted that the
workman requested the competent authorities for several
times for reinstatement and also made writien
representations through post but all in vain. Accordingly,
the workman's union has prayed that the action of the
management of the railways in not giving him temporary
status from 14-1-76 and terminating his services from
12-4-78 be declared illegal and the workman be given
temporary status w.e.f. 14-1-76 and he be reinstated from
124-78.

5. The management of the railways has denied the
ciaim of workman’s union by filing its written statement
wherein it has submitted that it is not possible for 1t to
verify the engagement of the workman on 8-8-75 and lus
continuous working under Chief Signal Inspector (Const).
Lucknow for the reason that the case is more than 29 years
old. it has further submitted that the duration of
engagement in respect of workanan is baseless as the casual
labours are engaged for the work of casual nature for a
specific period and no casual labour card, as claimed by
the workman, has been recorded by the office The
management has specifically denied the allegation of the
workman'’s union that the provisions of Section 25 F was
not foltowed in his casc and has submitted that when 1t 15
not established as to when he was engaged and duration
of his work, then the provisions of Section 25 F of the 1 D
Act are not attracted in the umion’s case. It has also
submitted that the workman’s union has not come forward
with any documentary evidence to substantiate his
entitlement for temporary status and accordingly. has
prayed that the claim of the workman's union be rejected.
being stale one. without any relict 10 the workmaun
concerned.

6. The workman has filed its rejowned; wherem he
has submitied that there is no provision in LD, Act. 1947,
which debars the party from raising an industrial dispute
on the basis of delay and a party to the mdustrial dispute
is free to raise the same at any time. The rest is nothing b
reiteration of the averments already made in the statement
of claim.
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7. The workman’s union examined workman in
support of its claim; whereas the management examined
Shn Anil Kumar Bajpai, JE (Signal/Project) to substantiate
tts version. The parties forwarded oral argaments.

8. Heard representatives ofthc parties and perused
entire evidence on record. *

9. It is the case of the wi Man’s union that the
workman was engaged as casual Khalasvon 8-8-75 without
any appointment letter and he worked as such
continuously upto 11-4-78 for 695 days and his services
have been terminated w.e.f. 12-4-78 orally, without
complying with the provisions contained in the Section
Z5 F of the 1.D. Act, 1947 in as much as he was not given

temporary status after working for more than 120 days

continuously in four months in viclation to Rule 2501 to
25035 of the Indian Railway Esiablishment Manual. The
workman’s union has filed photocopy of certain
documents in support of his claim with his list of
documents dated 21-7-2006, paper No. C-20, which
includes following documents:

( Casual labour card, paper No. C-21t021.4,
(i) Nosthern Railwzy’s serial No. 8952, paper No.

C 22
(i) G.M'’s letter dated -.12.95, paper No. C- 23 to
22
(iv)  Railway Board’s letter dated 11-12-96, paper
No.C-24.

v} G M’sletter dated 24-12-96 & 17-1-77, paper
No.C-25t027.

i)  Working days certificate issued by SSE
(Signal)/Const. dated 24—6—2003 paper No. C-
28

{(vi}  Paper dated 23-6-2003 containing particulars

of the workman, paper No. C-29,

{viii) Representation dated 13-1-90 of the workman,
paper No. C-30.

(X} Representation dated 10-9 92 of the workman,
paper No. C-31,

x) Representation dated 12- 1-93 of thc workman _

paper No. C-32.
{x)) Representation dated 16-12-93 of the

workmar, paper No. C-33.

{xi; Representation dated 22-8-%4 of the workman
paper No. C-34,

{aiij Represeniation dated 8-7-95 of the workman,
paper No. C-35. (xiv) Representation dated NIL
the workman, paper No. C-36.

{(xv) Representation dated 2-2-97 of the workman
paper No. C-37.

{(xvi)  Representation dated 20-8-98 of the workman,
paper No. C-3%,

1640 GIM2—13

(xvi) Representation dated 10-11-99 of the
workman, paper No. C-39.

The workman’s union has not filed any appointment -
termination letter his original casual labour card.

10. Per contra, fﬁ'e case of the management is
primarily based on th‘c.lssue of delay. It has specifically
submitted that since the case is more than 29 years old, it
is not possible for the management to very the
engagement/working of the workman under Chief Signal
Inspector {Const), Lucknow and has specifically denied
the maintenance of any Casual Labour Card by the office.
The management has relied on photocopy of following

documents in support of their pleadings:

() Ministry of Labour’s letter dated 7-6-2004,
rejecting reference in /o Shri Inderbahadur
paper No. 9/3.

(i) Ministry of Labour’s letter dated 7-6-2004,
rejecting reference in r/o Shri Rajdhari, paper
No. 9/4.

(i) Ministry of Labour’s letter dated 18-10-2004,
rejecting reference in r/o Shri Ram- Sagar,
paper No. 9/5.

{(iv) Letter dated 29-7-2003 addressed to ALC (C),
Lucknow, paper No. 9/6 & 9/7.

{v) - Award dated 01-5-98 in 1.D. No. 122/1995 of
CGIT-cum-Labour Court, Kanpur, paper No.
9/8.

{vi) Order dated 19-5-2000 in O.A. No. 208/99 of
Hon’blg CAT, Principal Bench, New Delhi,
paper No. 9/9 to 9/24.

(vii) Letter of SSE (Signal)/Const, Lucknow,
addressed to Sr. Divisional Engineer/Signal,
NR, Lucknow in respect of workman, paper
No. 9/25.

(viii) Details of working in respect of workman, .
paper No. 9/26.

11. The workman’s union has examined workman,
who has stated on oath that he was recruited as Khalasi
on 8-8-75, without any written order, in Signal (Const)
Department which was working at that time; and was
disengaged on 12-4-78 without any notice or
compensation. He further stated that Casual Labour Card
was maintained and the original of the same is at his home.
He also stated that he kept representing and was re-
engaged on 7-3-89 and was disengaged on 15-4-89. He
turther stated that he raised his claim in 2000. In cross-
examination he stated that he was a casual labour and was
earlier paid @ Rs. 5.50 per day and later @ Rs. 10 and that
he raised the claim after 22 years with intermediate
correspondence. It was stated that he worked for 38 days -
only during 07-3-89 to 14-4-89 and that he has worked for
120 days and 240 days continuously. It was also admitted
that the Ministry of Labour has rejected the case of his
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threejother companions on the basis of delay. In support
of hip claim the workman has heavily relied on the
photdcopy of the casual labour card, the original of the
same has not been filed by the workman before this

Tnbx.}nal

12. In rebuttal the management of the railways has
ined Shri Anil Kumar Bajpai, JE (Signal‘Project), who
that the workman was engaged as Casual Labous,
orked in project work in 1975-76 on daily wages,
ittently. The workman was diserigaged on 11-4-78

. He also denied to certify the phr (eopy ot the
ents filed by the workman for the wait »f their

The opportunity to cross-examire thg tanagsment
ss was closed due to absence of worlivin and next
date]was fized for arguments. On the nex: lare the “rder
debdrring workman to cross-examine the :nanagement
witnkss was recalled and the workman's unton was 1fforded
oppértunity to cross-examine the managenient’s vritnees
on the next date i.e. 7-5-2007. When the manageraents cuid
not jproduce its witness for cross-examinalidi the
marjagement’s evidence was closed vide order dated
23-7-2009 and next date was fixed for arguments.

13. The authorized representative of the workman’s
uni¢n has contended that the workman was engaged as
Khdlasi and after having completed 120 days and 240 days
ntinuous working the management of the railways
faitéd to comply with the provisions contained in Railway
Estdblishment Manual and providing him temporary status
aftef completion of 120 daysSvorking in four months, in as
muth as also could not eomply with the provisions
conlained in Section 25 F of the LD. Act, 1947 whereby 1t
waq mandatory on the part of the management to give
not{ce or one months notice pay in lieu thereof, i view of
cothpletion of 240 days continuous working by the
wofkman.

14. The authorized representative of the maragement
hag argued that the workman’s union hes raised the
dispute after a lapse of 25 years and accordingly it is not
in fjosition to ascertain as to whether the workmar worked
under it or not and if so then for what duration. It has been
coftended that the claim of thé workman’s unicn be
rejécted out rightly being stale one. Further, it was argued
the engagement of the workman was for intermittent
iod on daily wages and his services were terminated
onjcompletion of project without any notice. Provisions
oflthe 1.D. Act, 1947 are not applicable in case of
terinination of services of a daify wager. Jt was also

1q PoL AN e e .

contended that the burden lies on the workman to
substantiate that he actually worked for 120 days in four
months time or that of 240 days preceding twelve months
from the date of alleged termination to attract the
provisions of Railway Establishment Manual or that of
I. D. Act, 1947. It has also disputed the genuineness of
the casual labour card for non-productaon of original casual

* labour card by the workman.

15.1 have given my thoughtful consideration to the
rival contentions of the parties and scanned entire evidence
on record. Y.

16. From the pleadings of the partics as well as
schedule of reference order it is apparent that the services
of the workman had been terminated by the management
of the railway w.e.f. 12-4-78 and the workman has raised
this industrial dispute on the year 2004, even if the date of
raising dispute is reckoned from the date the workman
moved application before Assistant Labour Commissioner
(Central) for conciliation then it comes out to be 2003;
accardingly, it comes out that the present claim has been
raised after about 25 years. Although the workman’s union
has tried to explain the said delay by pleading that the
workman has been making representations before the
railways; but the management vide paper No. 9/25, filed
with written statement, which is a letter dated 13-12-2004
of* Senior Divisicnal Engineer (Signal)/Const., NR,
Lucknow, addressed to the E.S.T.E., (Project), NR,
Lucknow; has brought out that the workman has not made
any representation since 1978 till date and his name is not
mentioned in Casual Labour Live Register. This makes the
contention of the management more concrete that there is
delay of 25 years in raising the present industrial dispute.

17. In 1992 (2) SLJ 103 Bhoop Singh vs. Union of
India & others, termination of his service was challenged
by a police constable 22 years after his termination. In the
said case Hon’ble Apex Court observed as under:

“In ordinate and unexplained delay or laches is by
itself a ground to refuse relief to the petitioner,
irrespective of the merit of his claim. If a person
entitled to a relief chooses to remain silent for long,
he thereby gives rise to a reasonable belief in the
mind of others that he is not interested in claiming
that relief. Others are then justified in acting on that
belief. ... A person cannot be permitted to
challenged the termination of his service after a
period of twenty two years without any cogent
explanation for the inordinate delay.™

In the case of Retam Chandra Sammants & Others
vs. The Union of India & Others, Jt 1993 (3) SC 418, the
Hon’'ble Apex Court has observed as follows:

“In absence of any fresh cause of action or any
legislation a person who has lost his remedy by
lapse of time loses his right as well. From the date of
retrenchment if it is assumed to be correct a period
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of more than 15 years has expired and in case we
accept the prayer of petitioner we would be depriving
a host of others who in the meantime have become
eligible and are entitled to claim to be employed

Hon’ble Bombay High Courtin 2011 (129) FLR 1037
Executive Engineer, Public‘ﬂf:rks Department, Wardha Vs.
Namdeo Govindrao Nandutkar, Wardha, where the dispute

was raised after a delay of 11 years has observed as under:

“the Court cannot import the period of limitation
and the reference cannot be dismissed merely on
the ground of delay, it does riot mean that
irrespective of the facts and circumstances of the
case, a stale claim must be gntertained and the relief
should be granted. In case of delay, no formula of
universal application can be laid down and it would
depend upon the facts and circumstances ‘of each
case. The Court dealing with the reference will have
to hold an enquiry and record its finding on the
* question whether the reference should be dismissed
on the ground of delay. In appropriate cases, the
court may mould the relief either by reducing the
back wages or by denying it completely. While

considering the question of delay, the Court will °

have to be guided by certain principles, which are
cuiled out from various judgments of the Apex Court.

In the present case, the burden of proof was upon
the employee to show that the dispute was raised

with a reasonable time and to offer an explanation to-

thé satisfaction of the Court for the delay of 11 years
caused in seeking reference. Even on merits, no
evidence is placed on record to shift the onus upon

the employer. The reference was, therefore, stale and

was liable to be rejected on the sole ground”.

Further, Hon'ble Apex Court while dismissing the
writ petition (civil) No. 71 of 1992 between Ratan Chandra
Sammanta & Others vs. Uol & Others, where the casual
labourers of South Eastern Railway alleged to have been
appointed between 1968-69 and retrenched between 1975-
78 approached the Apex Court for a direction to the
opposite parties to give them re-employment, has observed
as under:

“In absence of any fresh cause of action or any

legislation a person who has lost his remedy by

lapse of time before his right as well. From the date

of retrenchment if it is assumed to be correcta period
of more than 15 year has expired and in case we
accept the prayer of petitioner we would be depriving
a host of others who in the meantime have become
eligible and are entitled to claim to be employed.”

In the present case, it is admitted fact that the
workman has raised the present industrial dispute after a
lapse of 26 years and the workman has not given any
reasonable explanation to this long delay, Moreover, the

photocopies of the representations, filed by the workman,
could not be taken into account as not proved.

19.1t is well settled that if a party challenges the
legality of order the burden lies upon him to prove illegality
of the order and if no evidence is produced the party
invoking jurisdiction of the court must fail. In the present.
case burden was on thé.yorkman to set out the grounds

. 1o challenge the validi€y of the termination order and 'to

prove the termination order was illegal. 1t was the case of
the workman that he had worked for more than 120 days in
continuously in four months and also for 240 days in the
year concerned. This claim has been denied by the
management; therefore, it was for the workman to lead
evidence to show that she had in fact worked as claimed
by him. In (2002} 3 SCC 25 Range Forest Officer vs S.T.

" Hadimani Hon’ble Apex Court has observed as under:

“It was the case of the claimant that he had so worked
but this claim was denied by the appellant. It was
then for the claimant to lead evidence to show that

" he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidavit is
only his own statement in his favour and that can
not be regarded as sufficient evidence for any court
or tribunal to come to the conclusion that a workman
had, in fact, worked for 240 days or order or record
of appointment or engagement for that period was
produced by the workman. On this ground alone,
the award is liable to be set aside.”

20. Analyzing its earlier decisions on the aforesaid. .
point Hon’ble Apex Court has observed in 2006 (108) FLR
R.M. Yellatti & Asstt. Executive Engineer as follow:

“1t is clear that the provisions of the evidence Act
in terms do not apply to the proceedings under
section 10 of the Industrial Disputes Act. However,
applying general principles and on reading the
aforestated judgments we find that this Court has
repeatedly taken the view that the burden of proof
is on the claimant to show that he had worked 240
days in a given year. This burden is discharged only
upon the workman stepping in the witness box. This
burden is discharged upon the workman adducing
cogent evidence, both oral and documentary. In
cases of termination of services of daily wages
eamner, there will be no letter of appointment or
termination. There will also be no receipt or proof of
payment. Thus, in most cases, the workman
(claimant) can only call upon the employer to produce
before the Court the nominal muster rolt for the given
period, the letter of appointment or termination, if
any, the wage register, the attendance register etc.
Drawing of adverse inference ultimately would
depend thereafter on facts of each case. The above
decisions however make it clear that mere affidavits
or self serving statements made by the claimant/
workman will no suffice in the matter of discharge of
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the burden placed by law on the workman to prove
that he had worked for 240 days in a given year. The
above judgments further lay down that mere non-
production of muster rolls per se without any plea
of suppression by the claimant workman will not be
the ground for the tribunal to draw an adverse
inference against the management.”

21. In the present case the workman’s union has

oo

casual Khalasi 8-8-75 and worked as such up to 11-4-78
r 695 days and accordingly compieted 120 days in four
onths, and. accordingly, was entitled for grant of
tgmporary status as per provisions contained in Railway
tablishment Manual. The workman’s union also pleaded
that after retrenchment the workman was re-engagad on
743-79 and worked up to 14-4-79 for 38 days. The
anagement has controverted the claim of the workman's
upion. Prima facie the burden was on the workman’s union
tq come forward with documentary evidence to show that
tHe workman actually worked as per pleading and for this
ttifiled photocopy of casual labour card; but did not filed
ith original in spite of the fact that the workman was in
ppssession of the same (as stated by the werkman in his
idence). The management disputed the genuineness of
e casual labour card by submitting that no casual labour
rd was maintained by the office. Also, the workman’s
ion neither bothered to summon muster roll or casual
our live register to sustain its version. On the contrary
e management tried to substantiate this fact that the
me of the workman was not there in casual labour live
gister. All this goes contrary to the claim of the
rkman’s union.

22.In 1992 (64) FLR 1055 Union of India & Others
. Basant Lal & Others Hon’ble Apex Court discussing
e provisions contained in the Chapter XXXIII of the
dian Railways Establishment Manual has observed that
case the workers were employed in the construction
tk on the open line then they would acquire a temporary
tus after continuous employment of 120 days, but if
workers were employed on a project work then they
n acquire tcmporary status only after completmg 360
ys of service’.

= R = ol

From perusal of the evidence on record it comes out
t the workman was engaged in construction unit/project
rk and as per Rules a causal jabour engaged in project
comes entitled for benefits of temporary stams only
er completior of 340 days working; but once he has
en retrenched on 11-4-78, as per his own pleadings; and
s re-engaged on 7-2-79, the working days rendersd by
m after re-engagement becomes useless for the
rposes of counting of 360 -days working for gr
porary stafus and since in the second spail of his
gagement the workman worked only for % days
refore, it comes out that the workman was not entitled
benefits of temporary status.

bme forward with the case that the workman was engaged -

ant of

23. Further, it is also the case of the workman’s union
that the management did not comply with the provisions
of the Section 25 F of the 1.2, Act, 1947 before terminating
the services of the workman In this regard, as per
pleadings of the workman’s union the workman worked
with the management ¢f the railways in two spells and the
second spell expired on 14-4-79, which was for 38 days
only. Although the workman’s union has not produced
any reliable m&erial before this Tribunal to record such
finding that he actually woiked for 38 days in second spell,
even ther. if this suhn}lssaov of the workman’s union is
taken to be true then®as per law laid down by Hon’ble
Apex Court, it was obligatory on the part of the
management to observe witt the provisions of the Section
25 Fof the LD Act, 1947 o=l when it was substantiated
that the workman actualily w-rked for 240 days in the year
preceding the date of his alleged termination. Mere
pleadings are no sahstitute or proof. Initial burden of
establishing the fact of cont=aous work for 240 days in a
year was on the workm:.."s union but it has failed to
discharge ihe abovz burden. There is no reliable material
for recording findings tha: {#» warkman had worked more
than 240 days in the precading year from the date of his
alleged tcimination and ti:2 ailsged injustice of illegality
was done i the workman »v the management.

24. Thus, in view of the discussions made above 1l
comes out that the present industriai dispute raised by
the workman’s union is kighly belated one, raised after
lapse of 25 years. There is no merit in the claim of the
workman’s union for it could not produce any substantive
proof in support of its pleadings that the workman was
actually entitled for grant of temporary status from
14-1-76 or that of cbservance of statutory provisious
before terminating his services on 12-4-78.

25. Accordingly, the reference is adjudicated agamst
the workman Nand Lal and he 1s not entitied to any relief,

26. Award as above,
LUCKNOW.
29-3-2012
Dr. MANJU NiGAM, Presiding Officer
E fawedt, 24 318, 2012
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New Delhi, the 24th April, 2012
8.0. 1696.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 55/2006)

of the Central Government Industrial Tribunal-cum-Labour -

Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of South
Central Railway, and their workmen, which was received
by the Central Government on 24-4-2012.
-, [No.L-41012/26/2006-IR (B-1))
RAMESH SINGH, Desk Officer
ANNEXURE -
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
) AT HYDERABAD
Present : Shri VEDD PRAKASH GAUR, Presiding Officer
Dated the 16th day of March, 2012 - .
Industrial Dispute No. 55/2006
Between : )
Sn Anthony Divyaraj,
Shagasri Apartment,
Flat No.10], Streat No. 14,
Lane No. 1, Nagarjuna Nagar,
Tamaka, Secunderabad-17.
...Petitioner
AMDY
The General Manager,
South Central Railway,
Rail Nilayam,
Secunderabad.
.. .Respondent
APPEARANCES:
‘ot the Petitioner Sri William Burra, Advocate
Sri A. Prithvi Raj, Advocate
AWARD
The Government ofIndia, Ministry of Labour by its
order No, 1.-41012/26/2006-IR{B-I) dated 6-9-2006 referred
the following dispute under Section 10(1)X{d) of the L.D.
Act, 1947 for adjudication to this Tribunal between the
management South Central Railway and their workman
Sri Anthony Divyaraj. The term of reference is as under:
SCHEDULE .
“Whether the action of South Central Railway,
utilizing the services of Shri Anthony Divyaraj as
Substitute Bungalow Peon without any wages and

For the Respondent

not considering his case for posting as substitute .

against posts of Gangman/Khalasi etc., and
terminating without retrenchment compensation is
legal and/or justified? If not, what relief he is entitled
to?”

The reference is numbered in this Tribunal as I.D.
No. 55/2006 and notices were issued to the parties.

2. Petitioner filed claim statement stating therein that
he was appointed as Bungalow peon attached to the Chief
Engineer/Construction/I/Secunderabad vide office order
No.18/2003, dated 11-3-2003 and worked in that capacity
till the end of May, 2003. Petitioner submitted that as his _
father was suffering from throat cancer, he could not attend
to his duties from June, 2003. However, he has informed
the sickness of his father to the Chief Engineer/
Construction/l/Secunderabad, he was allowed to attend
his sick father, Petitioner’s father died and the Petitioner
rejoined duties on 1-6-2004, then he was issued another .
office order No. 29/2004 dated 2-6-2004 reappointing the
Petitioner w.e.f. 1-6-2004. He was regular to his duties from
June, 2004 to February, 2005.

3. While so, Petitioner received charge sheet on
4-3-2005 alleging therein that Petitioner remained absent
from duty w.e.f. 3-1-2005 without any prior intimation or
sanction of leave etc.. It is submitted that Petitioner was
not allowed to perform his duties as Bungalow Peon from
9-2-2005and finally he was terminated w.e.f. 3-8-2005.
Petitioner is entitled for reinstatement with full back wages,
continuity of services and other attendant benefits. He is
also entitled for regularization as per circular No. P(r)564/
BP/11, dated 18-10-2004 according to which Bungalow Peon
who has completed 120 days of continuous service is
entitled for temporary status and he may be considered
for posting as substitutes against the posts of Gangman/
Khalasi etc., as he has completed more than 120 days of
continuous service from 1-6-2004 to 8-2-2005. Hence, the
termination order dated 3-8-2005 is illegal, arbitrary and
against the principles of natural justice,

4. Respondent management has filed counter
statement. It is stated that Petitioner worked only during
the period from 1-6-2004 to 2-1-2005 and he was absent to
his duties from 3-1-2005 onwards. It is submitted that
Petitioner Sri Anthony Divyaraj was issued with the order
of engagement as Substitute Bungalow Peon attached to
the Bungalow of Sri G. A. Rama Rao, Ex.Chief Engineer/
Construction/l/SC vide office order No. 18/2003 dated
11-3-2003. But he did not report for duty at Bungalow till
6-3-2003, as such his wages were not drawn and also
Petitioner has not represented about non drawl of wages.
Petitioner had worked continuously from 1-6-2004 to
2-1-2005 and he was absent from duty w.e.f. 3-1-2005.
Disciplinary action was itiated against him and his
services were terminated vide O.0. No. 69/2005 dated
3-8-2005. Petitioner approached Regional Labour
Commissioner(C) and finally conciliation proceedings
ended in failure. Termination was ordered for his absence
beyond 3-1-2005, he was also paid compensation of 14
days wages for retrenchment. On his representation for
two times to Chief Personnel Officer, orders for
reinstatement of Petitioner vide order No. P/E/79/2007 dated
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2p5-5-2007 posting him as Substitute Trackman in scale Rs.
2610-3540 in Nanded division with continuity of service
d without back wages. On being found unfit for the
st of Trackman, chance was given to the Petitioner to
ve a post of a lower Medical classification including the
st of Safaiwala but the Petitioner did not report to
anded. The prayer of the Petitioner has already been
cpmplied by the management, 3s such, the claim of the
titioner before this court be.dismissed.

5. Both parties weredirected to file their respective
elvidence. Petitioner or his counsel did not attend on the
te of hearing as such, in absence of Petitioner or his
cpunsel evidence of workman closed. Respondent has
led affidavit of Srj P.V.V. Prasad Rao as MW and marked
uments Ex. M1 to M8.

6. Management witness Sri P.V.V. Prasad Rao has
reiterated the facts of counter statement in his chief
amination affidavit. Petitioner has not ¢ross examined
itness of management,

7. On the date of arguments, both parties as well as
eir counsels were absent. There is nothing on record in
shpport of the claim of the Petitioner in absence of oral or
cumentary evidence of the Petitioner. As such, the case
i$ dismissed in absence of evidence from the side of the
etitioner and in absence of parties, reference is answered
ih negative. It is held that the management of South Central
ailway has considered the case of Petitioner but, he was
ot found fit for fulfillment of his demand. The action of

rklief. Hence, this Award. Transmit.

Dictated to Smt P. Phani Gowri, Personal Assistant
ribed by her corrected by me on this the 16th day.of
arch, 2012.

VED PRAKASH GAUR, Presiding Officer

Appendix of evidence
itnesses examined Witnesses examined
r the Petitioner for the Respondent

MW]1: Sri P.V.V. Prasada Rao
Documents marked for the Petitioner
NIL
Documents marked for the Respondent

Copy of request Ir. of Petitioner for appointment
as Bungalow Peon dt. 30-4-2004
M2: Copy of note for engagement of Petitioner as+
| Bungalow Peon
M3: Copy of minutes of conciliation .- :ceedings dt.
1-3-2006

4: Copy of Ir. No.CE/C/I/SC dt. 12-1-2005 reg.
performance report of Petitioner by CE/C/1/SC

MS5: Copy of Ir. of request by Petitioner for withdrawal
of court case & reinstatement dt. 18-4-2007

anagement is justified. Petitioner is not entitled to any

ExM6: Copy of Ir. of request by Petitioner for
reinstatement dt. 24-5-2007

Copy of 0.0.No. P/E/677/B.Peon/Vol. 12 dt
25-5-2007

Copy of Ir.No.NP/564/Admn-Cad/B.Peon dt.
28-3-2008 to CPO/SC reg. non-reporting of the
Petitioner to duty.

=% feweht, 24 3w, 2012
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New Delhi, the 24th April, 2012

$.0. 1697.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. CGIT-1/
200£2002 and CGIT-1/72 0£2003) of thé Central Government
Industrial Tribunal-cum-Labour Court-1, Mumbai now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of
M/s Autocreates India (Pvt.) Ltd. and their workman, which
was received by the Central Government on
2-4-2012,

ExM7:

ExMB8:

[No.L-31011/14/2002-IR (B-II),
No. L-31011/14/2003-IR (B-1I)]
SHEESH RAM, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No.1
MUMBRBAI]
JUSTICE G S. SARRAPF, Presiding Officer
Reference No. CGIT-1/20 of 2002
Reference No. CGIT-1/72 of 2003

~ Parties . Employers in relation to the management of

Autocreates (1) Pvt. Ltd.

And

Their Workmen

Appearances:

For the Management Shri. S.Shroff, Adv.

For the workmen Ms. Kunda Samant, Adv.
State Maharashtra

Mumbai, dated the 22nd day of March, 2012.
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AWARD

1. These are the two references made by the Central
Government in exercise of its powers under clause (d) of
sub section (1) and sub-section (2-A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter referred to as
the Act) and the terms of reference given in the schedules
are that whether the demand of the Union for reinstatement
of 14 workmen is legal and justified and what relief they
are entitled to?

2. These two references contain common questions
of facts and law and, therefore, they are being disposed of
by this common award.

3. The Maharashtra General Kamgar Union
(hereinafter referred to as the Union) has filed statement
of claim on behalf of 10 workmen in Ref.n0.20 0of 2002 and
on behalf of 4 workmen in Ref.no.72 of 2003 and thus there
are 14 workmen in all in the two references.

4. Nana Salgaonkar’s name has been repeated in the
two references and his name is Nana alias Sashikant
Salgaonkar.

5.InRefno. 20 of 2002 slxworlmmwtofwnnmnely
Parmeshwar K. Wahkhede, Shafeeq Khan, Nagesh Thakur,
Ravi Mali, Purshparaj Parayan and Rizvan Sheikh have
compromised. Laxman Suryagan has joined and thereafter
he has resigned on his own will. Mehboob Khan has not
come in the witness box, Thus there remain only two
namely, Sashikant Salgaonkar and Karbari R Bhade who
are contesting.

6. In Ref.no. 72 of 2003 only one Pratap Khurpe is
contesting and the other three have compromised.

7. According to the statements of claim submitted
by the Union in the two references the workmen were
employées of M/s. Autoriders India Pvt. Ltd. for Telco in
different capacities and there they worked for about 9-10
years. The said company was closed in 1998 ardd the work
was taken over by the first party from Telco and all the
employees became the employees of the first party.
However, the first party registered their date of employment
as 1-4-1998. The workmen performed the work connected
with export of Telco vehicles. Nhava Sheva Bunder Kamgar
Sanghatana (hereinafter referred to as the Sanghatana)
was functioning in the first party and the workmen were
members of the Sanghatana. The workmen then
approached the Union expressing their desire to join the
Union. Twenty one workmen became members of the
Union. The Union arranged for a morcha on 3-1-2001. The
workmen attended the morcha. The workmen were laid off
as they attended the morcha on 3-1-2001. According to
the statement of claim the retrenchment of the 14 workmen
in phased manner was not bona fide as the junior
employees were retained and the first party violated

arovisions of Section 25-F of the Act. The union has prayed

that the workmen be reinstated with continuity of service,
full back wages and incidental benefits.

~
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' -S.Theﬁrstpmyhasﬁledwrimmméwwherein'

“it has stated that there was heavy fluctuation in work order

and most of the workmen were sitting idle for moriths
together for want of sufficient work. Therefore, the first
party retrenched some workmen- from time to time since
there was no possibility for any work. The management
had no alternative but to terminate the surplus workmen
by way of retrenchment as per Bection 25-F of the Act.
The first party has denied that it registered uniformly the
date of employment of the workmen as 1-4-1998 and that
all the workmen became direct employees of the first party.

- According to the written statement Raigad General Kamgar

Union is the recognised union functioning in the first party
and it has denied that the Sanghatana was functioning in
the first party at JNPT and the workmen were the members
of the Sanghatana. The first party has stated that it was
not aware of any morcha on 3-1-2001. It has denied that
any junior employees were retained in service while
retrenching the workmen. The first party has denied that
the cheques given to the retrenched workmen for notice
pay and for retrenchment compensation were returned by
the banks. The first party has denied all allegations made
in the statement of claim. The first party has denied that
the workmen are entitled to reinstatement with continuity
of service, back wages and ancillary benefits.

9. The Union has filed rejoinders.
10. Heard Ms. Kunda Samant learned counsel for

_ the workmen and Shri Shroff, learned counsel for the first

party. :
11. InRef.no0.20 of 2002 the Union has filed affidavit
of its Secretary Sahadev Sambhaji Malaye and the .
affidavits of the workmen Karbari R.Bhade and Laxman
Suryagan. The Union has also examined the workman
Sashikant. The above witnesses have been cross-examined

" by leamed counsel for the first party. The firgt party has

filed affidavit of Shrikant Bhaskar Powar who has been

cross-examined by learned counsel for the Union.

12. In Ref.no.72 of 2003 the Union has filed affidavit
of its Secretary Sahadev Sambhaji Malaye and affidavit of
worknian Pratap Kurphe who have been cross-examined |
by learned counsel for the first party. The first party has
filed affidavit of Shrikant Bhaskar Powar who has been
cross-examined by learned counsel for the Union.

13. The witness of the first party Shrikant Bhaskar
Powar has stated in his affidavit filed in Ref.no.20 of 2002
that in view of non-availability of work to be allotted to
the workmen due to reduction in jobs, recession in business
and financial constraints and no improvement in the
situation regarding export of vehicles the management
decided to give layoff to six workmen namely; Shafeeq
Khan, Ravi Mali, Nagesh Thakur, Rizwan Sheikh, Pushpara)
Parayan and Laxman Suryagan from 7-11-2001 onwards
with the hope of getting some work order and accordingly

‘notice dt. 7-11-2001 was displayed and the above workmen
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werelgiven layoff, He has further stated that many cancelled
theiriorders for Telco vehicles and in these circumsiances
the mhanagement hed no alternative but ‘o layoil more
workmen and accordingly by notice i, 2-2-20602
manggement laid off 4 workmen namely; Sashikant
Salggonkar, Mehboob Khan, Karbari Bhade arn? Suhas
Paral w.e.f. 20-2-2002. He has further statec tha

I say that the export of vehicles coutinuzd to
deteriorate day by day, as several countries cancelled
their orders for TELCO vehicles. Consequentiy, thare
was no possibility for any work for some workmen,
which could be provided to them due to rucession
in buginess activities and financial constraints

Consequently, their services became surplus to the
requirement of the management. The management
had, therefore, no alternative but to terminzte the
surplus workmen by way of retrenchment as
provided under Section 25 F of [.D). Aci, 1947,
Accordingly, it was decided to terminate the sorvices
of 7 workmen including 6 workmen from ahove
reference and notice dated 25-5-2002 along with
seniority list was displayed on the notice Loard of
the company informing said 7 workers namely
S/Shri Rizwan Shaikh, Nagesh Thakur, Ravi Mali,
Hasmukh Rathod, Laxman Suryagan. Pushparaj
Parayan and Safique Khan that their services would
be terminated by way retrenchment w.e.f. 4-3-2002.
Thereafter, notice in Form XXIV dated 4-3-2002 along
with statement of reasons, notice of termination and
seniority list was sent to all authorities, as
contemplated under said Section 25 F. I further say
that the said retrenched workmen were offered one
months wages in lieu of notice, retrenchment
compensation and bonus on prorate basis. 1 further
say that action our company in terminating sarvic:s
of said 7 wotkmen by way retrenchmeni we.f
4-3-2002 is legal, valid and the same is in accordance
with the provisions of Section 25F of the .DD.Act. I
further say that all said 7 retrenched workmen have
admittedly received their said terminal dues. cxcept
said Mr.Laxman Suryagan, who did not encashed
his cheque of legal dues.

I say that even after retrenchment of above 7
workmen, the management was not in a position to
provide sufficient work to its workmen as the export
of vehicles further continued to deteriorate dav by
day, due to continued cancellation of crders for
TELCO. Consequently, there was no possibility for
any work for more-workmen, which could bs provided
to them due to reduction in job, recession in business
and financial constraints. Consequently their
services became surplus to the requiremeni of the
management. The management had, therefore, no
alternative but to terminate the surplus workimen by
way of retrenchment as provided under Seciion 25 F

R T, , L e —

of LD.Act, 1947. Accordingly, notice dated 2-5-2002
along with seniority list was displayed on the notice
board of the company informing 4 workmen namely
S/Shri Shashikani Salgaonkar, Mehboob Khan,
Karbhari Bade and Suhas Parab thai their services
would be terminated by way retrenchment w.e.f.
9-5-2002. Thereafter, notice in Form XXIV dated
9-5-2002 along with statement of reasons, notice of
termination and seniority list was sent ic all
authorities, as contemplated under said Section
25 F. ] further say that the said retrenched workmen
were offered one month’s wages in lieu of notice,
retrenchment compensation and bonus on prorate
basis. I further say that action our company in
terrninating services of said 4 workmen by way
retrenchment w.e.f. 3-5-2002 is legal, valid and the
same is in accordance with the provisions of Section
25F of the LD.Act. I further say that all said 4
retrenched workmen have admittedly received their
terminal dues.

Pratap Kurpe has stated in his cross-examination 1t
is true that I was laid off w.e.f. 11-3-2002. 1 did ot challenge
the layoff in any Court.”

14. On the basis of the above evidence [ have come
to the conclusion that neither the principle of last one first
go appears to have been violated nor the reasons for
retrenchment are sham and bogus. There is nothing tc
suggest that the provisions of Section 25 F of the Act
have not been complied with.

15. It is clear from the above discussion that the
demand of the Union for reinstatement of the workers is
not justified and the workinen are ot entitled to any relief.

Award is passed accordingly.
Justice 3. S. SARRAF, Presiding Officer
73 faeelt, 25 e, 2012
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5.0, 1698.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. CGIT/
NGP/47/2004) of the Central Govermnment Industrial Tribunal/

Labour Court, Nagpur 1now as shown in the Annexure 1n
the Industrial Dispute otween the employers in relation

SR VIR
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to the managerent of Central Bank of India and their
workmen, which was received by the Central Government

on12:3-2012. ¢
' [No. L-12012/31/2004-IR (B-1I)]
' SHEESH RAM, Section Officer

' ANNEXURE
BEFORE SHRI J1.P. CHAND, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/47/2004 Date: 17-2-2012

Party No. 1 The Regional Manager,
Central Bank of India,
Regional Office, 173, Tilak Road,
Ahmednagar (MS)-414001.

Versus

Shri Akbar Gulam Dastagir Sayyad,
Post: Badhegaon, Tal: Shevgaon,
Abmednagar, (MS)
AWARD
(Dated : 17th February, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1)} and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Ceniral Government has referred the industrial

Party Neo. 2

dispute between the employers, in relation to the

management of Central Bank of India and their workman
Shri Akbar Gulam Dastagir Sayyad, for adjudication, as

per letter No. L-12012/31/2004-IR (B-II) dated 31-5-2004,

with the following schedule :—

“Whether the concerned person Shri Akbar Gulam
Dastagir Sayyad, was in employment in the
Bodhegaon Branch of the Central Bank of India and
have worked regularly w.e.f. August, 1996 to
December, 2002 ? If so, wheiher his termination/
disengagement by the management w.e.f, 10-1-2003
without any notice and compensation under section
25-F, G and H is legal and justified and to what relief
the concerned workman is eniitied to?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of ¢laim and written
statement and accordingly, Shri Akbar Gulam Dastagir
Sayyad, {(*the workman” in short) filed his statement of
claim and the management of the Central Bank of India
(*Party No. 17" in short) filed its written statement.

3. The case of the workman is that he was working
as a Part Time Safai Karmachari (“PTSK” in short) in Central
Bank of India, Bodhegaon Branch from 1996 to 2003
continuously and without any break, but neither any
appointment letter -~ -y ‘other order regarding his
engagement was iss>~ " - the Party No. 1 and he was not
being paid regular sal."_, but was being paid wages weekly

‘on vouchers for the’ days of actual work and cn 6-8-1999,
he had made representation to the Branch Manager for

1640 Gl/12—14

regularization of his services, but no reply was received
by him regarding the action taken on his application and
in the year 2003, the Party No.1 terminated his services,
without, compliance of the mandatory provisions of the
Act;7The workman has prayed to set aside the order of
termitinatian of his services and to reinstate him in service
with ca}lﬁiauity and full back wages.

4. The Party No.l in its written statement has
pleaded inter-alia that the workman was engaged as a casual
daily rated employee, on purely temporary basis,
depending upon the availability of work and he was given
to understand that he was being provided work on purely
temporary basis, as and when required and he was not
being engaged and appointed against any clear vacancy
and he worked for 72 days, 142 days, 124 days, 102 days,
11 days, 56 days and 5 days in the year 1996 to 2003
respectively and he worked for 512 days in total and when
work was not available for the workman, he was
discontinued and the disengagement of the workman did
not amount to termination by way of retrenchment and it
has a set procedure, rules and regulatiot:s in the matter of
recruitment of employees and as the workman worked oni
daily wages for a few days, he is not entitled to claim
regularization and the workman was paid wages on
vouchers by computing wages per day and as such, there
was no question of payment of monthly salaty to him and
there was no question of preparing vouchers in the name
of other persons to show break in the service of the
workman and by following due procedure of recrnitment,
the posts of PTSK of the Bank were filled up and the
workman was not selected/recruited, as.his name was in
the waiting list of the candidates and as such, the workman
is not entitled for any relief.

5. It is necessary to mention here that soon after -
filing of the statement of c¢laim; the petitioner remained
absent and did not contest the case. No evidence was
adduced by the workman in support of his claim. As such,
orders were passed to proceed ex-parte against the
workman, '

6. It is well settled that when a workman raises a
dispute challenging the validity of the termination of his
service, it is imperative for him to file written statement,
before the Industrial Court setting out grounds-on which
the order is challenged and he must also produces
evidence to prove his case. If the workman fails to appear
or to file written statement or to produce evidence, ihe
dispute referred by the Government cannot be answered
in favour of the workman and he could not be entitled to
any relief,

7. In this case, the workman has not adduced any

‘evidence to show that he worked for 240 days preceding

the 12 calendar months of the date of alleged termination.
The workman has even not mentioned the date of his
termination in the statement of claim. As the workman has
failed to discharge the burden to prove that he had in fact
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the date of termination, the provisions of Section 25-F are
not hpplicable. There is also no evidence on record of
violence of Section 25-G and H of the Act. Hence it is
orddred :

i ORDER

- The workmai Shri Akbar Gulam Dastagir Sayyad,
was in, employment in the Bodhegaon Branch of the
Cenliral Bank of India and had not worked regularly w.e.f.
August, 1966 to December, 2002. His termination/
disqngagement by the management w.e.f. 10.01.2003
without any notice and compensation under section 25-F,
G ahd H is legal and justified. The workman is not entitied
to apy relief.

I R
wor{:d for 240 days preceding the 12 calendar months of

J.P. CHAND, Presiding Officer
=4 faeeht, 25 a4, 2012

{ .30, 1699.—3ifirr faag afufrm, 1947 (1947
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/99 ~ATer, FAG & TER (HSH W8T 50/2006)

H T &, N DY AR FN 24-4-2012 F AT

T

: [H. TE-12012/02/2006-3NER (&i-1) ]

New Delhi, the 25th April, 2012

. 8.0. 1699.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gowvernment hereby publishes the award (Ref. No. 50/2006)
of the Central Govemment Industrial Tribunal-cum-Labour
C Kanpur as shown in the Annexure in the Industrial
Dippute between the employers in relation to the’
management of State Bank of India and their workman,
which was received by the Central Government on
24412012,

‘ [No. L-12012/02/2006-IR (B-1))
RAMESH SINGH, Desk Officer
i ANNEXURE
. BEFORE SRIRAM PARKASH, HJS, PRESIDING
| OFFICER, CENTRAL GOVERNMENT

USTRIAL TRIBUNAL-CUM-LABOUR COURT,
| KANPUR
“‘ Industrial Dispute No. 50 of 2006

Bhagwati Prasad, son of Sri Tulsi Ram,
C/o StriR T Rauikwar, RB-11-762,

TC Colony, Bhusawal,
Diktrict-Jalgaon,

M harasthra.

And

2

A . WLl iR L

The Assistant General Manager,
State Bank of India,

Zonal Office,

The Mall, Kanpur.

AWARD

i. Central Government, MoL, New Delhi, vide
notification No.L-12012/02/2006 -IR(B-1) dated 24-7-06, has
referred the foffowing dispute for adjudication to this
tribunal-

2. Whether the demand of Sri Bhagwati Prasad to re-
employ him after his termination with effect from 25-8-95
under section 25H of the Industrial Disputes Act with the
management of State Bank of India Kanpur is justified? If,
so what relief the workman concerned is entitled to?

3.1t is alleged by the claimant that he was appointed
as peon {Sahyogi} on 03.01.94 by the opposite party state
Bank of India Lalitpur Branch and he discharged all the
work as assigned to the post of peon. His work and conduct
always remained satisfactory.

4. On 25-8-95 he was asked not to do the work on
the ground that as and when work will be avaitable he will
be called. Subsequently, the claimant by way of repeated
correspondences raised his demand for his reemployment
with the bank but all remained in vain. It is alleged that
neither the claimant was paid any notice, notice payor
retrenchment compensation and also that after his illegal
termination of service several junior hands were employed
by the opposite party ‘bank at his place and while
appointing them he was never afforded any opportunity
for his re-employment by the bank thus the whole action
of the opposite party bank is in breach of the mandatory
provisions of the Act like 25F, 25G and 25H of the Act as
well as also attracts the provisions of unfair labour practice.
He has disclosed the names of new appointees as Ram
Khilawan, Sushil Kumar, Pawan Kumar, Naresh Kumar,
Gyanendra Singh, R S Yadav and Jitender Singh and
others. Lastly it is prayed by the claimant that he be
reinstated in the service of the bank with full back wages
continuity of service and with all consequential benefits.

5. Opposite has filed its reply wherein it stated that
the claimant was engaged whenever there was an exigency
of work as a casual labour in the year 1994, but there was
no sanctioned post in the branch. Therefore, question of
retrenchment does not arise. The claimant has filed an
application before ALC(C) Kanpur, wherein he has not
shown his working period. It is also alleged that the claimant
has never completed 240 days or more in a calendar year.
Itis also pleaded that the claim of the claimant is barred by
time as it has been raised at a highly belated stage. It 1s
also pleaded that regarding new recruits the bank is not in
position to give proper reply as no particular details of the
persons alleged to have been engaged 1s given in the
statement of claim. Lastly 1t 1s pleaded that it is absolutely
wrong to allege that the opposite party has committed

o T T TR 4 [T
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breach of any of the provisions of the Act, therefore, the
claim of the claimant is liable to be rejected.

6. Both the parties have filed documentary as well
as oral evidence in support of their respective claim and
counter claim. Whatever the documentary evidence is
there the relevancy of those documents will be seen and
discussed at the time appreciation of the evidence of the
parties. o

7. Claimant has adduced himself as W.\.] whereas
opposite party has adduced Sri Ashok Kumar as M.W.1.

8. I have thoroughly examined oral as well as
documentary evidence of both the parties. From the
evidence it has been found that the claimant was never
appointed on any regular and against a sanctioned post
of peon by the bank at its Lalitpur branch. He was not
given any appointment letter or termination letter. It has
been found from the evidence that the claimant was
engaged as a casual labour by the branch manager
whenever there was exigency of the work in the year 1994,

9. Claimant has filed several documents vide list 19-
11-07. In this list most of the documents are
correspondence done by the claimant with the bank which
1s photocopies. None of these letters show that he was
ever engaged as a peon as claimed by him. There are certain
paper i.e. paper No.14/13-14/23. These are photocopies.
Some of them are admitted by the opposite party also in
the cross-examination.

10. Now the question arises whether the claimant
has completed 240 days preceding 12 calendar months
from the date of his termination.

11. Opposite party has specifically stated in their w.
s. as well as in their statement that the claimant was engaged
in the year 1994 as per exigency of the work as a casual
labour and he was paid accordingly as daily wages. The
papers which were filed by the claimant are the applications
given by him to the Manager claiming certain amount for
some misc. work, conveyance charges etc. These are for
the period of July 1994. He has also filed the photocopy of
the local delivery book. Every cognizance is taken on these
photocopies, it relates to the period of August 1994,

12. Therefore burden lies on the workman to prove
that he has completed 240 days in the preceding 12 months
from the date of his termination. It is a case where the
claimant has not claimed that he has been in service or
engaged continuously for years together, he simply claim
that he was engaged in 1994 and removed on 25-8-95.

13. Opposite party has filed the documents which
are the proceedings which had gone before the ALCC
Kanpur in which the claimant has not disclosed the period
during which he was engaged by the opposite party bank
and also he has not disclosed the fact that he had ever

completed 240 days or more in one calendar year preceding
12 months from the date of his termination, whereas the
workman has stated on oath before this tribunal in his
evidence that he was continuously in the employment of
the bank right from 3-1-94 to 24-8-95. In his cross-
examination the claimant has admitted that he did not work
for 240 days continuously in 12 preceding months from
the date of his termination i.e. 25-8-95.

14. 1t is the contention of the opfigijte party that the
burdcn lies on the workman to prove that he had worked
continuously for 240 days in a calendar year preceding
the date of his termination. He has also placed reliance
upon a decision 2010 Lab IC 2234 Allahabad High Court
between M/s. Modi Sugar Mills Ghaziabad versus Labour
Court-—where in the Hon'ble High Court held—it is for
workman to prove from documents regarding the period
of service rendered - Only mere filing an affidavit without
any cogent documents, claim of workman cannot be

accepted.

15. Therefore, considering the totality and
circumstances of the case where the opposite party has
specifically denied the claim of the claimant on ocath that
he did not work continuously, as such I am of the view
that the laimant has not worked for 240 days continuously
preceding 12 months from the date of his termination.
Therefore he has not acquired any right for the protection
of the provisions of the Industrial Disputes Act, 1947.

16. The claimant has not adduced any cogent

evidence thai after removal of his services by the opposite
party, the opposite party has engaged fresh hands,

- therefore, claim of the claimant also fails within the

provisions of Section 25G of the Act.

17. M.W.1 has specifically stated on oath that none
of the person like Na.endra Kumar etc., have never been
employed or cngaged are working under the management.
Therefore, in the opinion of the tribunal burden lies on the
workman to prove the fact that juniers to him were engaged
or retained but this has not been discharged therefore, the
claim of the claimant also fails on this ground.

18. Claimant has also placed reliance upon a decision
2010(125) FLR 187 SC beiween Krishan Singh & Executive

" Engineer HSAM Board.

'19. I have respectfuily considered this decision of
the Hon’ble Apex Court but considering the facts and
circumstances of the case the claimant cannot be allowed
to seek any benefits from the d:cision (supra).

20. Having considered the factual and legal position
of the case it is concluded that the workman has miserably
failed to prove his case and as such it is concluded that
the workman is not entitled to any rehel as claimed by him
in his claim statement pursuant to the reference order made
to ‘this tribunal. Therefore, the refercnce is answered

-against the workman and in favour of the opposite party.

RAM PARK ASH, Presiding Officer
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New Dethi, the 25th April, 2012

8. 0. 1700.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gbvermnment hereby publishes the Award (Ref. No. 17/
2011) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of ICICI
Bank Ltd. and their workmen, received by the Central

Giovernment ‘ on
2 ‘-4-2012.
‘ [No. L-12012/26/2010-IR (B-I)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
NUSWML TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Firday, the 30th March, 2012
Present : A, N. Janardanan, Presiding Officer
Industrial Dispute No. 17/2011

[In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 0£1947), between

e Management of ICICI Bank Limited and their
Workman.]

BETWEEN
S;ri M. Subramaniam : 1st Party/Petitioner
Vs,
Hje Deputy General Manager : 2nd Party/Respondent

APPEARANCE:
Fpr the st party/Petitioner : Sri T. Ramkumar, C.D.
: Sugumar, Advouate

For the 2nd Party/
fanagemert

: M/s S. Ramasubramaniam
& Associates, Advccates
! AWARD

The Central Government, Minisiry of Labour vide its

er No, 1.-12012/26/2010-IR(B-I) dated 08-03-2011 referred

the following Industrial Dispute to this Tribunal for
afijudication. '

L . G e AT | {1 Y 4 A

The schedule mentioned in that order is:

“Whether the action of the Management of ICICI
Bank Limited in terminating services of Sri M.
Subramaniam, Ex-Substaff w.e.f. 06-02-2002 is
legal and justified? To what relief the workman is
entitled?"

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as I. D. 17/2011 and issued
notices to both sides. Both sjdes entered appearance
through their advocates and ﬁleg.lhclr Claim and Counter
Statements as the case may be. Thereafter when the matter
stood posted from time to time for further steps and lately
on 09-03-2012 for enquiry. _.ctitioner continued with his
persistent absence. Nor was e represented too which was
the consistent conduct.

3. Points for consider: “ion are:

(i) Whether ifie term’  lion from service of Sri M.

Subramaniam, Fx-5' aitw.e.f. 06-02-2002 is legal

and justified 7

(ii) To what relie{the czmeczned workman is entitled?
Points (i) & (ii)

4. The petitioner remainmg absent and has been set-

exparte. He has not chosen to give any evidence as well by
appearing before this Court to prove his claim. Needless to

say it is upon the petitioner to substantiate his case that ;
the punishment of termination inflicted on him by the .

Management is not legal and justified if it is actually so.
When he wishes the Court 1o be satisfied and made believe
that it is s0 it is for him to discharge that burden which has
not been done. The inevitable conclusion is that the
punishment of termination imposed on him is only legal
and justified and he is not entitled to any order in his favour.

5. The reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th March, 2012) -

A.N.JANARDANAN, Presiding Officer
Witnesses Examined:
For the 1st Party/Petitioner None
For the 2nd Party/1st Management : None
Documents Marked:
On the Petitioner's side
Ex.No. Date

N/A

Description

On the Management’s side
Ex.No. Date

N/A

Description

L e gy a—
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New Delhi, the 25th Apri, 2012

S. 0. 1701,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/
44 of 2607) of the Central Government Industrial Tribunal/
Labour Court-1, Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Seaspan Shipping Ltd. and
their workmen, which was received by the Central
Governmenton 12-3-2012.

[No. L-31011/7/2007-IR (B-T)}
SHEESH RAM, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.i, MUMBAI

JUSTICE GS. SARRAF, Presiding Officer
REFERENCENO.CGIT1-1/44 OF 2007
Parties:

Employers in relation to the management of M/s.Seaspan
Shipping Ltd. :

And
Their Workman (Smt. Veera Davies)
Appearances:
Shri M.B.Anchan, Adv.
¢ Shn R.A.Trivedi, Adv.

For the Management

For thc workman

State : Maharashtra
Mumbai, dated the 29th day of February 2012.
AWARD

1. In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act 1947 (hereinafter referred to as the
Act) the Central Government has referred the following
dispute for adjudication to this Tribunal. :

Whether the termination of the services of
Smt.Veera Davies by the management of

M/s.Seaspan Shipping Ltd., Mumbai w.e.f, 3-9-1997
is legal, proper and justified? If not, to what relief
Smt.Veera Davies is entitled to and from which date?
2. According to the statement of claim filed by the
workman she was appointed Accounts Executive in the
first party company on 15-11-1994 on a salary of Rs.7,000
p-m. vide appointment letter dtd.7-10-1994. Initially she
was on probation for a period of sixmonths. After

- completing the period of probation her semées continued.

However, she was terminated w.e.f.4-10-1997 by letter dt.3-
9-1997 Her termination is arb”i;rary, illegal and unjustified.
No enquiry has been held against her. The first party
company did not comply with Section 25-F of the Act. She
has, therefore, prayed that her (ermihation letter be
withdrawn and she be allowed to report for work.

3. The first party company has filed written statement
wherein it has stated that the performance of the second
party workman was not satisfactory and she agreed to
leave the first party company on payment of Rs.23,122 as
full and final settlement of her dues. According to the written
statement the second party was not a workman as defined
in Section 2(s) of the Act as she worked in managerial
capacity and, therefore, this Tribunal has no junisdiction to
entertain this reference. It has also been stated in the written
statement that the first party company suspended business
activities from 2006 due to heavy losses and since the first
party company is not doing any business there is no
question of reinstatement of the second party. The first
party company has, therefore, prayed that the statement of
claim be rejected. '

4. The workman ﬂled rejoinder wherein she prayed
for reinstatement with back wages along with other benefits.

5. The workman has filed her affidavit and she has
been cross examined by learned counsel for the first party.
The first party has filed the affidavit of Vijay Gulati and he
has been cross-examined by learned counsel for the
workman.

6. Heard Shri R.A.Trivedi léamed counsel for the
second party workman and Shri M.B.Anchan learned

. counsel for the first party.

7. The second party workman was appointed w.e.f.
15-11-1994 and her services were terminated on4-10-1997.
Her probation period was six months as per the appointment
letter and the first party company's witness Vijay Gulati
has also stated that her period of probation was six months.
It is thus clear that she was terminated well after the period
of probation was over. There is absolutely no evidence to
the effect that she was terminated as a result of mutual
understanding or that the second party workman herself
agreed to leave the first party company.

8. The q estion is that whether the second party
workman was a workman as defined by Section 2(s) of the
Act. The first party company's witness Vijay Gulati has
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dtated in his affidavit that the workman was the head of
Accounts Department but in cross-examination he has
jtated that Capt. Shashikant Srivastav was looking after
e accounts department and he was reporting to Sheela
hitlangia. I[n the affidavit Vijay Gulati has stated that
ames Jacob, Manoj, Shyam were working under the
orkman whereas in cross-examination he has stated that
ano), Shyam and James Jacob along with the workman
ere reporting to Capt. Shashikant Si‘weastav When the
Workman was cross-examined it was not sug%ested to her
y leamed counsel for the first party company that anyone
f the persons named by Vijay Gulati in his affidavit was
working under her. The workman in cross-examination has
jtated that
** This is not correct to state that the post of accounts
executive was of managenial and supervisory post.
This is not correct to say that I was head of the
; accounts department. No one was working under
\ me. This is not correct to say that I was Officer and
| not a workman”',
& From the evidence available on the record it is
iufﬁclently clear that the second party was a workman as
nfeﬁned under Section 2(s) of the Act.
9, No chargesheet was given to the workman. No
nqulry was held against her. The workman was never given
opportunity of hearing before her termination. In these
ircumstances, the termination of the workman is illegal,
mproper and unjustified.
; 10. Now the question arises whether the workman is
érntitlcd to back wages. The workman is responsible for
pproaching the wrong forum where the matter remained
%;nding for years. Moreover, there is the principle of
o work No pay”. Looking to the facts and circumstances
f this case | do not find it fit and reasonable to allow back
ages to the workman.
[
orkman is entitled to reinstatement only.
! ORDER
| The first party company is directed to reinstate the
cond party workman within two months from the date
of this award. :
The award is made accordingly.
Justice G.S. SARRAF, Presiding Officer
¢ fReedt, 25 o1ie, 2012
WL, 1702,
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! 11. In view of the above discussion it is clear that the

New Delhi, the 25th Apnl 2012

S. 0. 1702.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 36/ 2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure 1n the Industrial
Dispute between the management.of M/s. Eastern
Coalfields Limited and their workmen, seceived by the
Central Government on 25 4-2012. ‘

[No L- 22012:333*2004 IR (CM-11)]
D.S. S_. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT : Sri Kishori Ram,
Presiding Officerl/Link Officer

REFERENCE NO. 56 OF 2005

PARTIES :
The Agent, J.K. Nagar Colliery of M/s. ECL, Burdwan.
Vs. |

Sh. Banarashi Hela

REPRESENTATIVES :

For the management : Mr. P.K. Das, Advocate

For the union (Workman) : Mr. Milan Kumar
Bandopadhaya

INDUSTRY : COAL

STATE : WEST BENGAL.

Dated - 2-02-12/30-03-12 ‘

AWARD

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No .L.-22012/
333/2004- IR (CM-II) dated 20-07-2005 has been pleased
to refer.the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the Management of
Eastem Coalfields Limited in denying employment
in respect of Sh. Banarashi Hela dependant son of
Late Santi Helain of ].K..Nagar Colliery is legal and
Justified? If not, to what relief Sh. Banarashi Hela is
entitled?”

2. Having received the Order of Letter No. [..22012/
333/2004-IR(CM-II) dated 20-07-2005 of the above said
reference from the Govt. of India, Ministry of Labour,
New Dethi for adjudication of the dispute, a reference case

Sk b L
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No. 56 of 2005 was registered on 17-08-05 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concemned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents-and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

3. The case of petitioner as represented by the union
concerned is that Santi Helain wife of Munilal Hela was
an employee of M/s. Eastern Coalfields Limited posted at
its J.K. Nagar Colliery. She Died on 19-09-1998 at Central
Hospital Kalla by leaving her two deaf and dumb sons
Arjun Hela, Banarashi Hela and two married daughters
Smt. Manju Hela and Madhu Hela, out of whom Benarashi
Hela was dependant upon her income. Her death certificate
issued on 19-09-1998 by the Authority of Central Hospital,
Kalla and death Registration Certificate was issued by
Asansol Municipal Corporation. He duly applied for his
employment under the provisions of NCWA. The
Relationship Certificate was issued by the Pradhan of Jemari
Gram Panchayat. On verification of his relationship by the
Management through the police, the applicant on his
pre-appointment medical examination was declared unfit

for underground job, so he was not offered any.
employment, despite his being an young energetic boy -

capable to perform any kind of job on the ground, though
the Management offered suitable employment to 25
persons in similar cases as raised by the union. Having
deprived the applicant of his employment for invaluable
seven for the said period, for which the Management is
responsible to pay him monetary compensation, as he is
entitled to employment as well as monetary compensation.
The action of the Management in denying his employment
. isillegal.

4. In the instant case under adjudication, I find that
none represented the management till 16-04-09 despite
register notices except Mr. PK. Das, the leamned advocate
for the management casually since before 16-04-09, who all
along kept on undertaking to file a letter of authority on
behalf of management but, till last date no authority was
filed on behalf of management.

Meanwhile, Mr. M.K. Bandopadhya, learned
advocate for the union concerned appeared with a letter of
authority and filed an affidavited deposition of petitioner
Banarashi Hela. The Xeroxed copy of his documents i.e.
ex-service excerpt of Shanti Helain, death-certificates
issued by Central Hospital, Kalla, Asansol, handicapped
certificate of petitioner in his application dated 2-11-98 and
dependent certificate issued by Gram Panchayet
concerned, the management's application dated
14/16-03-2000 sent to officer in charge of Nimcha for
verification of relationship between the petitioner son of
Late Shanti Helain, Ex-sweeperess of J.K. Nagar Colliery,
the management's letter dated 26-08-2002 to the petitioner

concerning the report of his initial medical examination
with another management’s letter dated 10-01-2003 for the
option of the petitioner for other direct-dependant and the
list of handicapped persons as per the GM's office,
Satgram Area dated 19/20-06-2001 which was marked as
exhibits PW l-EWG respectively. But the petitioner has not
been cross-examined by any one on behalf of the
management despite ample opportunities to it. It came for
hearing and it was héard ex-partee on 2-06-10.

5. On perusal of the materials as produced by the
petitioner, it stands evident that petitioner Benarashi Hela
is the son of deceased employee Shanti Helain of the J.K.
Nagar Colliery of M/s. ECL.

According to the petitioner, the petitioner was held
medically unfit for underground job at the initial medical
examination as per management letter dated 26-08-2002
{Exhibit 4). But a few handicapped persons (Exhibit PW6
series) have been provided employment, so, the petitioner
claimed for employment for his deceased mother. The
service excerpt of deceased workman Shanti Helain
(PW 1) proves that petitioner, Banarashi Hela is her second
son who is though physically handicapped as per the
handicapped certificate issued by the office of the
Superintendent, Asansol Sub-Division Hospital,
District-Burdwan (Exhibit PW3). As such disqualifying the
petitioner for the employment as dependant son of
deceased lady worker by the management merely on the
ground of his unfit for underground job (Exhibit PW4) can
not be justifiable in the eye of law, because the petitioner
as the dependant son of the deceased sweeperess was
quite capable to perform duties on the surface of J. K. Nagar
Colliery. ' :

6. Considering the aforesaid facts it is held the action
of the management of ECI in denying the employment in
respect of Shri Benarashi Hela (dependant son of Late
Shanti Helain of J.K. Nagar Colliery) is quite illega] and
unjustifiable. Therefore, petitioner Benarashi Hela is
entitled to employment as a dependant son of deceased
mother Shanti Helain on the surface of the J.K. Nagar
Colliery. The management is directed to implement the
award within one month from the receipt of the copy of
award after its publication in the Gazette of India.

ORDER
Let an "Award" be and same is pasSed as per above.
Send the copies of the Award to the Govt. of India,

Ministry of Labour, New Delhi, for information and
needful. :

KISHORI RAM, Presiding Officer/Link Officer
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| New Delhi, the 25th April, 2012
|8, 0. 1703.—In pursuance of Section 17 of the
lndutﬁial Disputes Act, 1947 (14 of 1947), the Central
Govdmment hereby publishes the award (Ref. No. 78/2005)
of the Central Government Industrial Tribunal-cum-Labour
Com#, Asanso}- as shown in the Annexure in the Industrial
Disppite between the management of Dalurband Colliery,
Pandaveshwar Area of M/s. ECL and their workmen,

recefved by the Central Government on
2542012,

- [No.1-22012/238/2004-IR (CM-11)]
D.S.S. SRINIVASA RAOQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
| ASANSOL

PRESENT: Sri Kishori Ram,
Presiding Officerl/Link Officer

: REFERENCE NO. 78 OF 2005.
PARTIES:
The hanagement of Dalurband Colliery of M/s. ECL
| Vs,

Mr. Liyakat Huassain
REPRESENTATIVES:
For fhe management : Mr. PK. Das, Advocate
For tjhe union (Workman) : Mr. S. K. Pandey
INDUSTRY: COAL : STATE: WEST BENGAL.

| Dated : 30-03-12
AWARD

- In exercise of powers conferred by clause {d) of
Sub-section(1) and Sub-section 2(A) of Section 10 of the
lnduFtria] Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No .L-22012/
23 8/%004— IR (CM-11) dated 29-06-2005 has been pleased
to rdfer the following dispute for adjudication by this
Tribunal.

‘ SCHEDULE

- "“Whether the action of the Management of
. Daturband Colliery under Pandaveshwar Area of
' M/s. Eastern Coalfields Limited in dismissing
' Mr. Liyakat Huassain, U.G. Loader, U.M. No. 125902

b e . N Y TRl
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from service w.e.f. 30-7-1998 is legal and justified? If
not, to what relief the workman the workman is
entitled?”

Having received'the Order of Letter No.L-22012/238/
2004-IR(CM-11) dated 29-06-2005 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of tite dispute, a reference case
No.78 of 2005 was registered on 17-08-05 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
wrilten statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Mr. S.K. Pandey, the union representative for the
workman Liyakat Huassain, U. G Loader and Mr. P. K. Das,
the Learned Advocate for the management are present.

Both the representatives have agreed to dispose of
the case on the ground that the workman has been
reinstated in his service. In view of the submission of both
the representatives of the respective parties 1 find no
longer the Industrial Dispute exists.

Under the circumstances, proceeding with the case
for infinity is useless as well as wastage of time and energy
of the Tribunal. Hence, the case is closed. Accordingly. it
is hereby ordered:

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order te the Govt.
of India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

KISHORI RAM, Presiding Officer/Link Officer
T feeeht, 25 o0, 2012
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New Dethi, the 25th April, 2012

S. 0. 1704.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 62/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of M/s. Eastern
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Coalfields Limited and their workmen, received by the
(entral Government on 25-4-2012.

(No.1.-22012/324/2005-IR (CM-ID)]
D.S.S. SRINIVASA RAQ, Desk Officer
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT: Sri Kishori Ram,
Presiding Officer/Link Officer

REFERENCE No. 62 OF 2006.
PARTIES: "
The Agent, J.K. Nagar Colliery of M/s. ECL, Burdwan.
Vs.
Srt Mahendra Bhuiya
REPRESENTAIIVES: _
For the management : P. K. Goswami, Advocate
For the union (Workman) : + Sri S. K. Pandey
INDUSTRY: COAL

STATE: WESTBENGAL.
Dated - 30-03-12

~ AWARD

In exercise of powers conferred by clause (d) of
Sub-section(1) and Sub-section 2(A) of Section 10 of the
[ndustrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
324/2005- IR(CCM-II) dated 05-09-2006 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the Management of J.K.
Nagar Colliery of ECL in dismissing Sri Mahendra
Bhuiya, U. G Loader from service w.e.f. 15-4-2005 is
legal and justified? If not, io what relief is the
workman entitled?”

2. Having received the Order of Letter No.L-22012/
324/2005-1R(CM-11) dated 05-09-2006 of the above said
reference from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
No. 62 of 2006 was registered on 25-09-06 and accordingly
an order to that effect was passed to issue notices through
the registered post to the parties concerned directing them
to appear in the court on the date fixed and to file their
written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

3. The case of the sponsoring union is that workman
~ Mahendra Bhuiya was employed, as Loader at J K.Nagar
Colliery under Satgram Area of M/s. Eastern Coalfields

1640 GI12—15

Ltd. He was charge- sheeted as per charge—sheet No. ECL/
JKN/AGT/04/565 dated 06-05-2004 for his alleged
unauthorized absence from duty w.e.f. 24-11-2003. He replied
to the charge-shegg that he was seriously ilt and on being
declared fit he reported to the Management for resumption
of his duty, but was not allowed. He also submitted his sick
certificates. Even then, he was unauthorisedly dismissed
by the Agent of the said colliery as per dismissal order
dated 15-04-2005, without following principle of natural
justice devoid of providing a reasonable chance to prove
his innqcence at the department enquiry, in which the
Management representative appeared as witness and
deposed all the false allegation, but without proof of the
single document or a witness to prove the charge against
him. Not only the Presenting Office but also the Enquiry
Officer was prejudiced, so the findings of the Enquiry
Officer were biased. Since then the workman of
downtrodden community has been sitting idle, and his
entire family dying without meal for no fault. His dismissal
from service is illegal and unjustified.

4. The case of the Management is that the workman
was charge-sheeted for his long absence since 24-11-03
under clause 26.23 and 26.29 of certified standing order. On

‘notice he appeared and fully availed of all his opportunities

at the enquiry. He was punished on earlier occasions for
his habitual absence, but he could not improve his
behaviour. He marked his.attendance only 181, 164 and 124
days in the last years 2001, 2002 and 2003 respectively. The
Management after perusal of the enquiry report and other
circumstances terminated his service on 13-07-05. So the
action of the Management is legal and justified. The
workman is not entitled to any relief,

Finding with reasoning

5. In this instant case on the examjnation of WW1
Mahendra Bhuiya, the workman himself on behalf of the
union, the photocopies of workman's reply t6 the charge-
sheet and his medical certificate as well as the charge-
sheet, Enquiry Report, termination of his service and the
enquiry proceeding on admission of the union's
representative have been marked as Exhibit W1 to 6
respectively for due consideration. Accordingly, the
fairness of the domestic enquiry held unchallenged. Since
both the parties filed their written argument for final

adjudication.

6. On admission of the Enquiry Proceeding by the
union representative, it resulted in the consideration of the
materials available on the case, at the point whether the
punishment of dismissal to the workman by the Disciplinary
Authority was proper for his misconduct of absentism. 5ri
S.K. Pandey, the union representative for the workman has
to submit that the dismissal of the workman, an U/G loader,
by the Management w.e.f. 15-04-2005 for his absence due
to his sickness from 24-1-2003 caused serious financial
loss, and it was against the standing order. In response to
it, Mr. P. K. Goswami, Learned Advocate for the
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Management has contended that the punishment of
dwmissal 1o the workman was quite justified and legal for
tiwe reason of his willful absence, as his medical certificate
ssued by a medical certificate isgued by a speciaiist doctor
R. Das, an Obstetrician and Gynaecologist submitted in
\Qpport of his illness was not satisfactory.

-3 (n sppreciation of the materials available on the case
rgcord under SecliA of Industrial Dispute Act, 1947, it
stands evident that workman Mahendra Bhuiya who is an

.G. loader of J.K. Nagar, has along been justifying his
absence due to his sickness. Severe absus on his entire
bbdy from medicinal reaction (s Reply dated 9-11-04,
L-jnquxry Proceeding and Enquiry Report-Exhibit. M1, M6
'j-:d M4 respectively). He also produced his Medical

entificate dated 6-11-2004(Exhibit M2) issued by Dr. N.R.
Qas. who 1s General Physician as well as Obstetrician &
Qynacco!ognst. Moreover, the workman also accepted his
:ﬁusconduct of his unauthorized absence from duty. But
even then, his justified absence was unconsidered for it,
He was termmated from his service as per the Order dated
115-04-2005 of the Disciplinary Authority concerned the case

1as no proof of second show cause to the workman. His
1tl:rmination of service for first ume misconduct of
J{nauthorized absence from 24-11-20G3 as per the
¢harge-sheet dated 6-05-2004 13 quite disproportionaie to
the nature of it. Hence, the pumishment of hus dismissal is
liable to be set aside.

Considering the aforesaid findings, 1t 1s held that the
4cnon of Management of J.K.Nagar Colliery of ECL in
dismissing Sri Mahendra Bhuiya, U.G. Loader from his
service w.e.f. 15-:04-2005 is quite illegal and unjustifiable.
$o the workman is entitled to his reinstatement in his service
but without back wages. The Management s directed to
mplement the award within one month from the date of'its
teceipt after its publication in the Gazette of India.
! ORDER

i’ Letan- Award" be and same is passed as per above.
{send the copies of the Award to the Govt. of India, Ministry
of Labour. New Delhy, for information and needful.

KISHORI RAM, Presiding Officer/Link Officer

=% faeeft, 25 3194, 2012

. =ram, 17053 faar afufem, 1947 (1947
BT 14) H €T 17 @ W §, B WHL L@ R
W % g P ol S wHeRl @ @, dEy
H. fafte steifrs faam @ @t wen st
| afrTo sm =IRIER, STEER B 99 (TR HEA 26/2007)
1 e TR S e TR H 25-4-2012 H W
Eaﬂ ot :

[n Te1-22012/309/2006- 3T 3T (1 TH-11) ]
:eﬁ W, . Siferg 1, 35 sAfuwd

PRI

New Delhi, the 25th April, 2012

S. 0. 1705.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/ 2007)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the management of M/s. Eastern
Coalfields Limited and their workmen, received by the
Central Government on 254-2012.

[No. L-22012/309/2006-IR {CM-11)]
D.S. S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
,ASANSOL.

PRESENT : Sri Kishon Ram,
Presiding Officerl/Link Officer
REFERENCE NO. 26 OF 2007.
PARTIES :
The Agent, Madhavpur Colliery of M/s. ECL.,
Kajoragram, Burdwan.
Vs,
General Secretary,

KMC, Gorai Mansions, G.T.Road,
Asansol, Burdwan.

REPRESENTATIVES:
For the management : SriP. K.Goswami, Advocate
For the union (Workman) : None
INDUSTRY ; COAL
STATE : WESTBENGAL.
Dated 30-03-2012.
AWARD

In exercise of powers conferred by clause (d) of sub-
section(1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Gowt. of India
through the Ministry of Labour vide its letter No.L-22012/
309/2006- IR(CM-II) dated 22-03-2007 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of
Madhabpur Colliery of M/s. ECL in dismissing
Shri Jaidev Boun w.e.f. 13-12-2005 is legal and justified?

If not, to what relief is the workman entitled?”’
Having received the Order No. L-22012/309/2006- IR
(CM-II) dated 22-03-2007 of the above said reference from

the Govt. of India, Ministry of Labour, New Dell for
adjudication of the dispute, a reference case No. 26 0£ 2007

RHPE W Btk R el eyl g o o
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was registered on 3-05-2007 and accordingly an order to
that effect was passed to 1ssue notices through the
registered post to the parties concerned directing them to
appear in the court on the date fixed for submission of their
written statement, documents and list of witnesses.

In response to the notice issued from this Tribunal
none represented for the union but Sri P.K. Goswami, Ld.
Advocate for the management is present. '

On perusal of the record I find that on 23-03-12,
Sri Rakesh Kumar, General Sgctetary of the sponsoring
union along with the workman, $ii Jaidev Bouri appeared
in the Court and filed a petitidd énclosing therewith legible
copies of Form 'H', with a prayer to close the case as the
same has already been settled between the parties. Form
'H', duly signed by the authorized representative of the
management, union and the workman, Sni Jaidev Bouri also
shows that the dispute has already been settled.

Considering the above facts, the case is closed and
accordingly it is awarded that the case has been settled
amicably as per Form ‘H’ memorandum of settiement
between both the parties as an integral part of it. The terms

and conditions of the settlement shall be binding upon

both the parties. Hence, it is ordered.
ORDER

Let an "Award" be and same is passed as per above,
Form 'H.’ containing terms and conditions an integral part
of the Award. Send the copies of the award to the Govt. of
India, Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.
KISHORI RAM, Presiding Officer/Link Officer
7§ feeeht, 25 atdet, 2012
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New Delhi, the 25th April, 2012
S. 0. 1706.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 27/ 2008)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial

Dispute between the management of Satgram Area of
M/s. Eastemn Coalfields Limited and their workmen, received
by the Central Government on 25-4-2012,

[No. L-22012/8/2008-IR (CM-1I)]
D.S. S. SRINIVASA RAO, Desk Officer

: ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
: ASANSOL

PRESENT : S1i Kishon Ram,
Presiding Officerl/Link Officer

REFERENCE NQ. 27 OF 2008.
PARTIES : '

The GM, Satgram Area Office,
M/s. ECL, PO: Devqhz{ndnggar {Burdwan)

w3 Vs
Shri Sukumar Khawas
REPRESENTATIVES:
For the management : None
For the union (Workman) :  Sri Rakesh Kumar

INDUSTRY : COAL

STATE: WESTBENGAL.

Dated the 16-03-12/08-12-09
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1} and Sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
8/2008 (IR(CM-11)) dated 03-06-2008 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

*Whether the action of the management of M/s. ECL

by denial of regularization to Shri Sukumar Khawas

as Clerk is legal and justified? To what relief is the
workman entitled?”

Having received the Order No. L-22012/8/2008- (IR
{CM-II)) dated 03-06-2008 of the above said reference from
the Gowvt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 27 of 2008
was rogistered on 11-06-2008 and accordingly an order to
that effect was passed to issue notices through the
registered post to the parties concemed directing them to

_appear in the court on the date fixed for submission of their
‘written statement along with documents and lists of witness

etc.

On perused the case record it is found that a petition
dated 23-2-2011 has been filed by Sri Rakesh kumar, General
Secretary of the sponsored union, i.e. KM.C., Asansol,
with a prayer to close the case as the workman, Sri Sukumar
Khawas going to be regularized by the management. A
letter bearing Ref. No. SAT/PER/Re-instalment/2011/302

_dated 16-09-2011 along with Form ‘H’ duly signed by the

authorised representative of the management and the
concerned workman has been received by post on
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22-0p-11 from the office of the General Manager, Satgram
Area, Devchandnagar, Burdwan also shows that the case
hasfen amicably settled and the workman Sri Sukumar

Khatas will be regularised as Typist Clerk (Tr.) in clerical
I

. Considering the above facts, it is hereby ordered
that the case is closed and accordingly a settlement award
witl the terms and conditions as per the Form ‘H’,
memjorandum of settlement between both the parties as
an integral part of it. The terms and conditions of the
settiement shall be binding upon both the parties.

ORDER

- Letan "Award" be and same is passed as per above.
Form: "H' containing terms and conditions to form part of
theanard. Send the copies of the award to the Govt. of
Indig, Ministry of Labour, New Delhi for information and
n,eec:ful. The reference is accordingly disposed of.

KISHORI RAM, Presiding Officer/Link Officer
o FORM‘H’
{See Rule 58) under Industrial Dispute
Central Rules- 1975
Merporandum of settlement arrived at between Sri
ar Khawas Survey Mazdoor UM No. 118861 of
Area Office and Management of Satgram Area (ECL)

gra

S $ukumar Khawas :
Survey Mazdcor, UM No. 118861
Satgram Area Office _

Short recital of the case

| Sri Sukumar Khawas, Survey Mazdoor, UM No.
118461 of Satgram Area Office has been regularized as
Typist Clerk (Tr.) in clerical grade-11I alongwith others
vide|Ref No. ECL CMD C-6 WBE -5-8 dated 07-01-2011
issu¢d by the Sr. Manager (Personnel Estb.} ECL, Sanetoria.
In the terms and conditions laid down therein it was also
menkioned that : The cases in respect of the employees
pending before ALCC, RLCC, CGIT, Court are withdrawn
by the concerned employees before the order of
regularization is issued. One case was pending before the
CGIT, Asansol in respect of Sri Khawas vide Ref No. 2708
and thereby his case has not yet.been considered for such
regularisation. Now as per FD’s decision communicated
vidg letter No. ECL CMD C-6D IL 1/HDA/896 dated
5/6-9-2011 issued by the Sr. Manager (PL&IR), ECL it has
been instructed to settle such cases on the basis of
settlement in Form-H as the seal of Presiding Officer is
lying vacant since long. In this regard Sri Rakesh Kumar
Gengral Secretary, RMC Union who filed the case on behaif
of the workman concerned has also given copy of his prayer
made before the Hon’ble Presiding Officer, CGIT. Asansol
datexd 15-5-2011 for closing the case in question.

TERMS AND CONDITION OF SETTLEMENT

1. Agreed that Sri Sukumar Khawas, Survey
Mazdoor, UM No. 118861 of Satgram Area Office
will be regularized as Typist Clerk (Tr.) in clerical
grade-III on the basis of this settlement in Form-H

2. Agreed that the original mark sheet Certificate of
the employee concerned will be verified from the
concerned board within 3 months from the date of
his regularisation.

3. A written undertaking is to be taken from the
employee concerned for acceptance of Clerical
Grade-III which is entry point of post of clerical
grade. '

4, Agreed that service of Sri Khawas, may be
gainfully utilized in ar - of the unit under Satgram
Area as per requirerneris.

5. Agreed that the instar. attlement has been arrived
with the free consent a* e workman concerned as
he has found the s¢!ff1n2nt to be reasonable just
and free from any kind of in‘luence.

6. Agreed that a copy of s Memorandum settlement

shall be sent to the {.5.1.T Asansol & Regional

Labour Commissioner (Cj, Asansol for registration
" asperl.D. Act, 1947.

The agreement is signed by both the parties on
15-9-2011.

Management Representative

Sd/-
1. (N.lha)

General Manager
Satgram Area

Sd/-

2. (J.S.Sayare,)
Dy. Chief Personnel Manager
Satgram Area

Workman Concerned
Sd/-

(Sri Sukumar Khawas)
Survey Mazdoor Satgram
Area Office

UM No. 118861

WITNESSES

Desigation UM Area  Signature
Arain 396774 Satgam Sd/-

Area
Office
~-do-

Name
150
Shyamal
Kr. Das
2.SrLal
Mohan
Gope

15-9-11

Chairman 300156 Sd/-

159-11

TR L i



[ A I—avg 3(ii) ]

N IR 2 0E 19, 201239 29, 1934 4081

¢ fewelt, 25 st 2012

AT, 1707, — s fra sifufmm, 1947 (1947
1 14) T UM 17 $ T 7, B wER fRww w
oA & Hag FratvE ot 378 wien ® 99, oy
¥ fiffe siuife frag & *39 w@r shfE
- SOy S TS, SR B Yae (e WEAT 127/2005
)y wedt &, S BT TER B 25-4-2012 Y W
A 911 -
[€. T8-22012/18/2005~31¢ R (¥ w-11) )

A, . W v, T afawi

New Delhi, the 25th April, 2012

*§. 0. 1707.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 127/

2005) of the Central Government Industrial Tribunal-cum-

Labour Court-1, Asansol as shown in the Annexure in the
Industrial Dispute between the management of M/s.
Eastem Coalfields Limited and their workmen, received by
the Central Government on 25-4-2012.

[No.L-22012/18/2005-R (CM-IT)]
D.S. S. SRINIVASA RAQ, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Sri Kishori Ram,
Presiding OfficerVLink Officer

REFERENCE NO. 127 OF 2005
PARTIES :
The management of Nimcha Colliery of M/s, ECL
Vs.
Sh. Jogi Bhuiya
REPRESENTATIVES:
For the management : None
For the union {Workman) : None
INDUSTRY: COAL
STATE: WEST BENGAL
Dated the- 30-03-12
AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
18/2005-IR (CM-II) dated 17-11-2005 has been pleased to
refer the following dispute for adjudication by this
Tribunal.

~ SCHEDULE

“Whether the action of the management of Nimcha

(R} Colliery of M/s. Eastern Coalfields Limited in

dismissing Sh. Jogi Bhuiya, U. G Loader from services

w.e.f. 30-6-2004 is legal and justified? If not, to what

relief the workman is entitted?”

Having received the Order of Letter No.L-22012/18/
2005-IR(CM-I1I) dated 17-11-2005 of the above said
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication-of the dispute, a reference case No.
127 of 2005 was registere.&and accordingly an order to that
effect was passed to issue notices through the registered
post to the parties concerned directing them to appear in
the court on the date fixed and to file their written
statements along with the relevant documents and a list of

" witnesses in support of their claims. In pursuance of the

said order notices by the registered post were sent to the
parties concerned. * - _

On perusal of the case record, 1 find that a petition
dated 26-7-10 under the signature of Sri H.L.Soni, Asst.
General Secretary of K. M. C, Asansol has been filed witha
prayer to close the case as the same has been amicably
settled between the parties. Letter No. SAT/PER/Re-
instatement/2011/303 dated 16-9-2011 along with Form *H’
duly signed by the representative of the management and
the ex-workman, Sri Jogi Bhuia, received by post from the
office of the General Manager, Satgram Area, Burdwan
also shows that the case has been amicably settled and the
workman, Sri Jogi Bhuia has been posted to Nimcha (R)
Colliery. _ '

- Considering the above facts, the case is closed and
accordingly, it is awarded that the case has been settled as
per Form ‘H’, memorandum of settlement between both the
parties, as an integral part of it. The terms and conditions
of the settlement shall be binding upon both the parties.
Hence, the case is closed. Accordingly, it is hereby
ordered.

, ORDER

Let an "Award" be and the samk 1s passed as no

dispute existing. Send the copies of the order to the Govt.

- of India, Ministry of Labour, New Delhi for information and

needful. The reference is accordingly disposed of.
KISHORI RAM,; Presiding Officer/Link Officer

% feeett, 25 addt, 2012
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New Delhi, the 25th April, 2012

. S. 0. 1708.—In pursuance of Section 17 of the
Indpstrial Disputes Act, 1947 (14 of 1947), the Central
G:‘fﬁnment hereby publishes the award (Ref. No. 139/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Digﬁl/w between the management of Pondaveshwar Area
of M/s. Eastern Coalfields Limited and their workmen,
recdived by the Central Govemment on 25-4-2012.

[No. L-22012/69/2005-IR (CM-ID]
D.S.S. SRINIWASARAQ, Desk Officer
' . d
USTRIAL TRIBUNAL-CUM-LAOURCOURT,
| ASANSOL
PRESENT : Sri Kishori Ram,
Prediding Officerl/Link Officer
? REFERENCE NO. 139 OF 2005.

i

P : .
The!management of Dalurband Colliery of M/s. ECL

Sh. #ajcsh Rajwar v
RERRESENTATIVES :
For ‘,.he management Sri PX.Goswami, Advocate
For fhe union (Workman) : Mr. S.K.Pandey

INDIUSTRY : COAL
STATE : WESTBENGAL.
Datéd the- 30-03-12

: AWARD

" In exercise of powers conferred by clause (d) of
Subisection (1) and Sub-section 2 (A) of Section 10 of the
Indystrial Disputes Act, 1947(14 of 1947), Govt. of India
throhgh the Ministry of Labour vide its letter No.1.-22012/
69/2005-1R (CM-II) dated 08-12-2005 has been pleased to
refet the following dispute for adjudication by this Tribunal.

SCHEDULE

- “Whether the action of the management of M/s.
" Eastern Coalfields Limited, Dalurband Colliery,
i Pandaveshwar Area in dismissing Sh. Rajesh Rajwar,
| UG. from service we.f. 15-7-2003 is legal and justified?
. Ifnot, to what relief is the workman entitled?”

' Having received the Order of Letter No.L-22012/69/
2005-IR(CM-11) dated 08-12-2005 of the above said
refefence from the Govt. of India, Ministry of Labour, New
Dellyi for adjudication of the dispute, a reference case
No.139 of 2005 was registered on 23-12-05 and accordingly
an ofder to that effect was passed to issue notices through
the registered post to the parties concemned directing them
to appear in the court on the date fixed and to file their

written statements along with the relevant documents and
a list of witnesses in support of their claims. In pursuance
of the said order notices by the registered post were sent
to the parties concerned.

Mr. P.X. Goswami, Learned Advocate for the
management and Sri S.K. Pandey, representative of the
workman are present.

. Both of them submit no dispute exists in this case
because the workman, Sri Rajesh Rajwar, U.G.L. has been
reinstated in his service as per the management letter No.
DC/PD/47/10/1002 dated 24-08-2010. 1t is clear that they
have nio interest to proceed with the case for any longer.

Under the circumstances, proceeding with the case
for infinity is useless as well as wastage of time and energy
of the Tribunal. Hence, the case is closed. Accordingly, it
is hereby ordered.

ORDER

Let an “Award” be and the same is passed as no
dispute existing. Send the copies of the order to the Govt.
of India, Ministry of Labour, New Dethi for information and
needful, The reference is accordingly disposed of.

KISHORIRAM, Presiding Officer/Link Officer
74 faeedt, 25 @l 2012
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New Delhi, the 25th April, 2012

8.0. 1709.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 237/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Nakoda
Incline of Ghugus Sub Area of WCL, and their workmen.
received by the Central Government on 25-4-2012.

[No. L-22012/270/2002-IR (CM-I1)]
D. 8. 5. SRINIVASA RAO, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. CGIT/NGP/237/2003 Date : 10-4-2012
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PartyNo.1: The Sub Area Manager
Nakoda Incline of Ghugus Sub Area-of

WCL, Post :Ghugus, Distt. Chandrapur
VYersus '

Party No.2: Shri B.S. Ishwarkar, Distt. Adviser,
Indian National Trade Union,
Vijay Bhawan, Vithal Mandir, Congress
Ward, PO & Distt. Chandrapur

AWARD
(Dated : 10th April, 2012)

In exercise of the powers conferred by clause {d) of
sub-section (1} and sub-section 2(A} of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Kurusingh
Mallayya Muttayya, for adjudication, as per letter No. L-
22012/270/2002-IR (CM-II) dated 29-10-2003, with the
following schedule :—

SCHEDULE

“Whether the action of the management in relation
to Nakoda Incline of Ghugus Sub Area of Western
Coalfields Limited in terminating the services. of shri
Kurusingh Mallayya Muttayya, Badli Loader vide
officer order No,. WCLI WA/MGR/NI/PER/1/3117
dated 20-2-2001 is legal & justified?” If not, to what
relief the workman entitled?-

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the Union, “ Indian National
Trade Union”, (“ the union” in short) filed the statement of
claim on behalf of the workman, Shri Kurusingh Mallayya
Muttayya, (‘the workman” in short} and the management
of WCL (*Party No. 1” in short) filed its written statement.
The case of the workman as projected in the statement of
claim is that he was appointed as a loader by party No.1 on
1-11-1973 and later on, he was promoted to categories II,
HI, IV and V and worked as a loader continuously for more
than 25 years, but the party no.1 did not allow him on duty,
which amounted to oral termination of his services and

later on, party no.] manufactured and fabricated documents

regarding conduct of domestic enquiry ex-parte against
him including show cause notice and termination of his
services w.e.f. 20-2-2001, without his knowledge and party
No.1 had also demoted him and changed his designation
as Badli worker (loader) and such order was not
communicated to him and prior to passing of such order,
neither any show cause notice was issued nor any enquiry
was made nor any warning letter was issued to him and
such action of the party No.1 was with mala fide intention
and being harassed by party No.1, he asked for voluntary
retirement on the ground of his completing more than
20 years of service, but party No.1 rejected his application

illegally and though the order of termination of his setvice
was dated 20-2-2001, the same was issued to him on
20-1-2002, which was illegal, unjustified and improper. The
further case of the wo ) i3 that before termination of
his services, neither one mbnth’s notice nor one month’s

_pay in lieu of notice nor.any retrenchment compensation

was given to him and before passing of the order of
termination, neither any charge sheet was issued against
him nor he was served with any show cause nor he was
intimated about the appointment of the enquiry officer and
he was not offered any opportunity to defend himself in

. the enquiry and he was also not given the opportunity of

personal hearing before imposition of the punishment and
copy of the enquiry report was also not communicated to
him and as such, the so called ex parte enquiry was totally

" unfair and illegal and against the principles of natural justice

and basing on such illegal enquiry, as the order of
termination of his services was passed, the same can be
held to be unjustified and improper and the punishment to
be shockingly disproportionate and as the efforts taken by
him for his reinstatement in service did not yield any result,
be raised the industrial dispute.

The workman has prayed for his reinstatement in
service with continuity and full back wages and to grant

‘him VRS with pension and gratuity.

3. The party No. 1 in its written statement has pleaded
inter-alia that the dispute was raised by Shri Iswarkar,
Advocate before the ALC (C), Chandrapur on behalf of the
workman, claiming himself as the District Advisor of INTUC
union and the party No.l had contacted the General
Secretary and President of INTUC, Wani Area branch, who
had informed that they had no district advisor and it had
raised objection before the ALC (C), Chandrapur regarding
raising of the dispute by Shri Iswarkar, but the ALC,
Chandrapur while holding conciliation and submission of
failure report, did not verify the position and as such, the
reference is ab initio void and bad in law and is not
maintainable in law. It is further pleaded by party No. 1 that
the conduct of the workman ‘had been consistently
unsatisfactory, as he was very much irregular in his work
and had been remaining frequently absent and his poor
performance in attendance was impairing production and
while working as a loader, he started remaining absent from
duty from 10-12-1997, without any sanctioned Jeave and
without any intimation fo the management and therefore,
he was charge sheeted vide charge sheet dated 18-3-1998
and was asked to explain his conduct and a full scale
departmental enquiry was held into the allegations, in- which
the charges were proved against him and on his written
appeal for sympathetic consideration, instead of removing
him from service, which would have been an appropriate
punishment, he was allowed on duty as a Badli Loader
with the stipulation to achieve the qualifying attendance
in the calendar year vide office order dated 3-12-1989/
3-1-1999 and the workman again started absenting
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upauthorisedly from 25-11-1999, without sanctioned leave
d without any intimation to the management and as his
uthorized absence exceeding 10 days was a misconduct
der the relevant provisions of the certified standing
oyders, he was charge sheeted vide charge sheet No. 92 13
dated 11-12-1999 and was asked to explain his conduct and
workman submitted his written explanation in which he
stated that due to family and personal reasons he had
alysented from his duty, but his explanation was not found
sgtisfactory, therefore, a departmental enquiry was
constituted for enquiring into the charge sheet vide office
ofder dated 23/24-10-2000 and Shri S.A. Bhasha was
agpointed as the enquiry officer and the enquiry officer
h¢ld the enquiry in which the workman fully participated
d principles of natural justice were observed while
hdlding the enquiry and the workman was given reasonable
opportunity to defend himself and the enquiry was held in
ndi language and the proceedings were recorded in
piesence of the workman and though the workman was
given the opportunity to avail the services of a co-worker,
h¢ said that he did not want a co-worker and would like to
handle his case himseif and management file documentary
proof in presence of the workman and the workman was
agked to question the presenting officer on those
décuments, which he declined and the workman was asked
tol produce documents and witnesses in his defence and
h¢ gave his own statement, which was confessional in
substance and the enquiry was closed with the consent of
th the parties and the enquiry officer submitted his report
int which he analyzed the evidence produced and before
and came to a rational and logical finding by holding
workman guilty of the charges levelled against him and
ths workman was informed in writing vide letter No. 1367
ted 17-12-2000 that the charges levelled against him had
enquired in detail and the same had been fully proved,
which might lead to his removal from service and the
wbrkman was advised that if he wanted to submit his
epplanation, then he could do so within 72 hours of its
¢ipts and the workman submitted his written reply vide
iB letter dated 18-12-2000, in which he pleaded to be taken
on duty and also assured of good conduct and of not
repeating the same mistake in future, but considering his
pdst records, it was considered fit to terminate his services
d accordingly, his services were terminated vide order of
ination dated 19/20-2-2001 making it effective from
-2-2001 and the said action was with the approval of the
cqmpetent authority and the enquiry held against the
workman was just, fair and proper and termination of his
ices was perfectly legal and justified and the question
of voluntary retirement is not concerned with the

te

partmental enquiry and has no relevancy and the -

wbrkman was all along a loader and he was never in
caregories I1, I, IV and V and as a loader, he always remained

piece rate and as the case Of the workman was one of
termination of services as a result of disciplinary

proceedings, there was no question of giving advance
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notice, payment of retrenchment compensation of question
of seniority or juniority and there was no ex-parte enquiry .
and show cause notice was issued to the workman before
the imposition of punishment and the workman submitted
his reply and the punishment is not shockingly
disproportionate and the workman is not entitled to any
relief.

"' 4. As this is a case of termination of the services of
the workman after holding of a departmental enquiry, the
fairness of the departmental enquiry was taken for
consideration as a preliminary issue and by order dated
18-7-2007, the enquiry was held to be proper, legal and in
accordance with the principles of naturai justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that prior to the
termination of the services of the workman, he had already
worked as a loader for 24 years and his service record was
clean and his conduct was good and without any warning,
the workman was suddenly terminated from service, on the
ground of absenteeism, which is not covered under
misconduct according to NCWA or the conduct rules of
WCL and the enquiry was conducted ex-parte and the
enquiry conducted was against the principles of natural
justice and before imposition of the punishment, the
unblemished service record of the workman was not
considered and the punishment imposed is shockinglty
disproportionate and the workman was entitled for VRS,
but party No.1 did not allow him to take voluntary retirement
and the workman is entitled to reinstatement in service and
to get all the consequential benefits.

6. Per contra, it was submitted by the learned advocate
for the party No. 1 that in this case, it is already decided
that the departmental enquiry held against the workman
was fair and in accordance with the principles of natural
justice and so far the perversity of the findings of the
enquiry officer and proportionality of the punishment are
concerned, the workman has not mentioned a single word
about the perversity of the findings in the statement of
claim, which is the basic document presenting his case and
when the workman has not raised any question regarding
the perversity of the findings, the question of deciding the
said issue in his favour does not arise. [t was also submitted
by the learned advocate for the party No. 1 that the report
of the enquiry officer is based on the evidence on record of
the enquiry proceedings and not on any extraneous factor
and the enquiry officer has analyzed the evidence in an
objective manner and has come to rational and logical
finding and there is no element of perversity in his report
and the misconduct of absenteeism on the part of the
workman was of repetitive nature and he had already been
dealt with leniency in the past and considering the
seriousness of his misconduct and unsatisfactory past
record, he was rightly and appropriately terminated from
service and the punishment is proportionate to the proved
act of misconduct and the same docs not shock the
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conscience and therefore, there is no scope to interfere
with the punishment:

In support of the contentions, the leamed advocate
for the party No.1 placed reliance on the decisions reported

in 1994 LAB IC-762 (Managing Director, ECIL, Hyderabad

~ Vs. N. Karunakar), AIR 1965 - SC-155 (Tata Oil Mills Co.
Ltd. Vs. The workman), 2001 LAB IC-2376(SC) (Syed
Rahimuddin Vs. Director General, CSIR), AIR 1972-8C-2182
(M/s. The Benaras Electrical Light & Power Co. Ltd. Vs.
The Labour Court II, Lucknow), 1996 LAB IC-462 (B.C.
Chaturvedi Vs. Union of India), 2003 LAB IC-757 (Regional
Manager, UPSRTC Vs, Hotilal), 2005 LAB IC-4158
(V. Ramana Vs. APSRTC), 2005 LAB IC-854 (Bharat Forge
Co. Ltd. Vs. Uttam Manohar Nakte) and 2005 LLR-360
(Mahindra & Mahindra Vs. N.B. Naravade).

7. At the outset, I think it necessary to mention at
the cost of repetition that in this case, it is already been
decided that the departmental enquiry held against the
workman is proper and in accordance with the principles of
natural justice. It is also found from the materials on record
that the departmental enquiry was not conducted ex-parte
against the workman and the workman had taken part in
the enquiry completely and his services were terminated
by the written order dated 19/20-2-2001. As the punishment
of termination of the services of the workman was inflicted
by way of disciplinary action, the same is not a refrenchment
as defined under section 2(co) of the Act and therefore,
there was no question of giving one month’s notice or one
month’s pay in lieu of notice or retrenchment compensation
as claimed by the workman in the statement of claim and
submitted by the learned advocate for the workman in the
argument. Hence, with respect, I am of the view that the
decisions reported in 2010 1 CLR-849 (Executive Engineer
Vs. Pandharinath Chindu Kale) and 2007 I CLR 564 (Ram
Narain Vs, Management of M/ s. Delhi State Civil Supplies
Corpn. Lid.) which deal with sections 25- F and 25- B of the
Actand 2007 (1) Bombay LC (400)(BOM) (Unicn of India
Vs. Vasant Namdeo Tayade), which is a case of oral
termination of a workman, who had put in more than 12
years of service, on which reliance has beeén placed by the
learned advocate for the workman have no application to
the present case at hand.

8. In the statement of claim, the workman has
challenged about his demotion from loader to Badli loader
and rejection of his application for voluntarily retirement
and has prayed for direction to the party no. i for VRS and
payment of pension and gratuity accordingly. The learned
advocate for the workman also submitted to extend VRS
benefits to the workman. However, in this case, the reference
is in regard to adjudication of the industrial dispute
regarding the legality or otherwise of the termination of the
services of the workman, a badli loader by order dated
20-1-2001 by party No. 1. It is well settled that the Tribunal
cannot go beyond the schedule of reference and is not
compétent to decide any extraneous issue raised by the

1640 Gl/12—16

parties. Hence, the issue of conversion of the workman to
Badli loader.or rejection of his VRS application cannot be
decided in this reference. Moreover, it is clear from the
materials'on record that the workman was allowed to work
as Badli loadeér as a punishment imposed against him in the
disciplinary proceeding initiated on the basis of the charge
sheet submitted against him dated 18-3-1998, which was
not challenged by the workman before the ALC. The
rejection of the application of the workman for voluntary
retirement is no way relevant to decide the reference.
Moreover, the same was also not challenged by the
workman in the proper forum. Hence, it is held that the
contentions raised by the workman on that scores have no
merit.

9. Admittedly, the workman has not challenged the
findings of the enquiry officer in the statement of claim.
Moreover, on perusal of the documents of the departmental
proceedings held against the workman. it 1s found that the
workman was charge sheeted under tlause 26.30 of the
Certified Standing Orders of WCL, for rémaining absence
from duty without sanctioned leave or sufficient cause for

- more than ten days and the workman submitted his reply

to the charge sheet admitting about his remaining absent,
due to the marriage negotiation of his daughter and financial
problem and the workman took part in the enquiry and on
21-11-2000, he admitied the charge leveled against him
categorically stating that he remained unauthorized absent
from 25-11-1999 till 1 7-12-1999, when the enquiry officer
read over and explained the contents of the charge to him.
It is also found that the workman i the statement given by
him in his defence admitted about such absence. On perusal
of the report of the enquiry officer, it 1s found that his
report is based on the evidence adduced in the departmental
proceedings and not on any extraneous material. The
enquiry officer has analyzed the evidence produced before
him and has assigned cogent reasons in support of such
findings. Hence, the findings of the enquiry officer cannot
be said to be perverse. )

10. So far the proporticnality of the punishment 1s
concerned, on perusal of the evidence on record, it is
found that the workman in his reply to the second show
cause notice had requested to take him on duty and had
given undertaking not to commit the mistake again, Grave
misconduct of remaining unauthorized absence has been
proved against the workman in a properly conducted
departmental enquiry. Previously also, the workman had
been punished for similar misconduct. The punishment of
termination of services of the workman, therefore, cannot

- be said to be shockingly disproportionate. Applying the

principles enunciated by the Hon’ble Apex Courts in the
decisions cited by the learned advocate for party no. 1
that, “Court or Tribunal cannot nterfere with direction
exercised by competent authority in imposition of
punishment, unless the same suffers from illegality or
procedural irregularity of material nature or punishment s
shockingly disproportionate”, to the present case at hand.
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it §s found that there is no scope to interfere with the
puhishment imposed against the workman. Hence, it is
or#ered:— ’

‘ ORDER

i The action of the management in relation to Nakoda
ln#line of Ghugus Sub Area of Western Coalfields Limited

in terminating the servicds of Shri Kurusingh Mallayya

Muittayya, Badli Loader vide officer order No.WCL/WA/
MGR/NEPER/01/3117 dated 20-2-2001 is Jegal and justified.
workman is not entitled to any relief.

i J.P. CHAND, Presiding Officer
¢ feweht, 25 3, 2012
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[H T&-22012/461/1995- AR (H-11) ]
. . . diferg 1, o afiei

New Dethi, the 25th April, 2012

. 8.0. 1710.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the Award (Ref. No. 08/2003)
of khe Centrat Government Industrial Tribunal-cum-1Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the employers in relation to the
mdnagement of WCL and their workman, which was

re leived by the Central Government on 25-4-2012.

| [No. L-22012/461/1995-IR (C-ID)]

D. S. S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BFFORE SHRI J.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

C#e No. CGIT/NGP/08/2003 Date : 9-4-2012

|
Party No. 1: The Sub Area Manager,
| WCL PO: Silewara, Distt. Nagpur

‘ Yersus
Paﬁy No.2: The General Secretary,
| Lal Zanda Coal Mines Mazdoor Union,
: Ganjipeth, Ganesh Chowk, Nagpur (MS)
| Pin:440001.
AWARD
(Dated : 9th April, 2012)

i

In exercise of the powers conferred by clause (d) of

'SR 1 TRiE]

sub-section (1) and sub-section 2{A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” mn
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their three workmen , for
adjudication, as per letter No. L-22012/461/95-IR {C-II)
dated 22-10-2002, with the following schedule .—

“Whether the demand of Union for pay protection
as per tripartite. settlement dated 2-11-1992 for 3
workmen, viz., Shri Shakil Isarail Ansari, Shri Shaukat
Ali and Shri Sanwar Fazal Ansari on conversion from
piece rated loaders to time rated worker is legal and
justified? If yes, to what relief they are entitled t0?"

On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingly, the union, “Lal Zanda Coal
Mines Mazdoor Union™, (“the union™ in short) on behalf
of the 3 workmen, Shri Shakil Isarail Ansari, Shri Shaukat
Ali and Shri Sanwar Fazal Ansari, (“the workmen” in short),
filed the statement of claim and the management of the
WCL (“Party No. 1” in short) filed its written statement.

The case of the workmen as projected in the
statement of claim is that the party no. 1 employs two
categories of workmen, namely, piece rated category and
time rated and monthly rated category and the wages of
the piece rated workmen is more than that of the time rated
and monthly rated workmen and the workmen employed as
loader by the management are treated as piece rated
workmen and are paid per day wages of piece rated category
and they were appointed as loaders in the piece rated
category and were continued to work in the same category
in Sillewara Mines till 1992 and during the period from May
1992 to November 1992, they agreed for mutual change of
Jjob with other time rated workmen and accordingly. by
separate office orders issued by party no. 1. they were
inducted in time rated category I post and the party no. |
started paying the wages of time rated category to them,
which was much less than the wages paid to the piece
rated category and party no. 1 haq,allowed/ptgatectlon of
pay to some of the similarly placed workmén of the colliery,
whereas, the said benefit was arbitrarily denied to them
and they made representation to the management about
their entitiement of protection of piece rated wages. in
consistent with the policy adopted by the management
and also in accordance with the settled principles of law.
but management failed to consider their genuine and
legitimate claim. The further case of workmen is that there
are as many as five unions operating in WCL and they are
members of Lal Zanda Coalmines Mazdoor Union (CITU)
and they were never the members of the union Rastriya
Koyla Khadan Mazdoor Sangh (INTUC) and in October
1992, the INTUC served a strike notice to the W(L

* management for fulfillment of 10 points charter of demand

and amongst others, one of the demands was for filling
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50% vacancies in time rated category from amongst the
piece rated workmen and to protect the group wages
including the fringe benefits on conversion from piece rated
category to time rated category of the concerned workmen
and on receiving the strike notice, conciliation proceedings
were initiated, which ended in settlement of the said dispute
on 2-11-1992 and the settlement so arrived between the
INTUC and the WCL management inter-alia stipulates that
the management shall on conversion from piece rated to
time rated will fully protect the group wages including SPRA
wherever applicable and the basic pay so,fixed in the time
rated category/grade if exceeds the maximum of the
category/grade, the balance will be treated as personal pay
to the person concerned which shall be adjusted in the
subsequent revision of pay/promotion and the decision
shall be effective from 1-1-1992 and the cases alrcady
converted between 14-11-1990 to 31-12-1991 shall be
considered for notional fixation only and earlier cases will
not be considered and after the said setilement, their union
matle representation to party No. 1 about their entitlement
for protection of their group wages consequent upon their
‘conversion from piece rated job to time rated job in terms
of clause 1.3 of the settlement and therefore, there was no
valid reason for the party No. 1 of denying them the
protection of their group wages, but the party No. 1 failed
to consider the representation of the union, though the
party no. | gave such wage protection even to several
other workmen converted to time rated from piece rated
category even before 14-11-1990 and as they are members
of CITU union, they have been singled out and denied the
pay protection in an arbitrary manner and as such, they
raised the industrial dispute.

The workmen have prayed for a direction to the party
No.1 to-grant wage protection to them from the date of
their conversion from piece rated category to time rated
category with full back wages and consequential benefits.

3. The party No.1 in its written statement has pleaded
inter-alia that the reference is not maintainable as the same
has been filed with a view to gain unlawful gains and the
workmen have concealed varicus facts and have made
misinterpretation of law and therefore, the reference is liable
to be dismissed. The further case of the party no.1 is that
the three workmen were initially appointed as casual
workmen and worked as casual piece rated mazdoor and
subsequently they were regularized as piece rated loader
and the work of a loader is very tough and he is paid as per
the work done and if the output of the loader is more, then
the loader is entitled to more pay than the minimum
prescribed by the management and as such, the loaders
are called as piece rated workmen and the loaders are paid
maore than the time rated workmen, as the work entrusted to
time rated workmen is much lighter than the work of a piece
rated workmen and all the three worianen approached the
management in the year 1992 and expressed their inability
to cope up with the job of piece rated workmen and

requested for their posting as time rated workmen and the
re-designation of the said workmen was done as per their
request and not by the management on its own and as the
case of the workmen is one of consent posting, additional
benefits cannot be granted to them and they are not entitled
to pay protection. The further case of the party No. 1'is
that the three workmen signed the undertaking/declaration
on4-5-1992, 13-11-1992 and +2-7-1992, wherein, they have
agreed that they shall not rlige any- such dispute before
any forum whatsoever and on the basis of such declaration,
the workmen were posted as MMT in place of loaders and
the declarations submitted sy the workmas were voluntary
and the principles of promissory. estoppels are applicable
and the workman cannot be back out from the promise
made by them and the workman at the instigation of the
union have been raising fictitious claims which have no
significance in the eyes of law and the conversien of the
workmen wag mutual and by their own consent and the
conversion was:not made by the management for
administrative exigencies or for any other reason
whatsoever and as such, the settlement dated 2-11-1992
has no application to their cases and the plea raised by the
workmen is not tenable and the workmen were paid the
salary prescribed by the management after their conversion
and they accepted the same without any demur or compiaint
and order of reversion has become final and the workmen

* have raised a stale claim and the dispute was raised for the

first time in the year 1995, after a period of over three years
and the same cannot be entertained. It is also pleaded by
the party No. 1 that it has never allowed protection of pay

' _t6 some other workmen similarly placed as alleged and pay
" protection is given only to workmen, who have been

transferred dueto certain disability or injury caused on
duty, as per the standing order of the management and not
otherwise and the workmen have misinterpreted the
contenis of the settlement and the workmen are not entitled
to any relief.

4. The workmen have examined workman, Soukat Ali
asa witness in support of their claim, besides placing reliance
on documentary evidence. No oral evidence has been
adduced by party No. 1. .

The examination-in-chief of Soukat Ali is on affidavit.
In his examination-in-chief, Soukat Ali has reiterated the
facts mentioned in the statement of claim. However, n his
cross-examination, he has admitted that he himself and the
two other workmen had applied for conversion from piece
rated to time rated job and in paragraph 3 of the statement
of claim, it has been mentioned that during the period from
May 1992 to November 1992, they had agreed to mutual
change of job with other time rated workmen and
accordingly, by separate office orders issued by party No.1.
they were inducted in time rated category-I post and he
cannot say if Shri Bhaskar and Shri Sudhakar were converted
from piece rated to time rated as they sustained injuries,
while working as piece rated worker in the mine.
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5. At the time of argument, it was submitted by the
legrned advocate for the workmen that the workmen are
enfitled for protection of their wages in view of clause 1.3
of the settlement dated 2-11-1992 and management has
given such protection to other similar workmen, such as
Shii Bhaskar and Shri Sudhakar and the workmen have
been discriminated and as such, they are entitled for
protection of their wages from the date of their conversion
anﬁ to get the arrears and other consequential benefits.

1 6. On the other hand, the leamed advocate for the
patty No. | submitted that the conversion of the workmen
fram piece rated category to time rated category was done
w(lTl?the consent of the workmen and such conversion was
noi made by the party No. 1 for any administrative exigency
or Lor any other reason and the workmen have submitted
unglertaking at the time of their conversion not to raise
suth dispute and clause 1.3 of the settlement dated
2-11-1992 is not applicable to their case and they are not
enfitled for pay protection. In support of such contention,
thet learned advocate for the party No. 1 placed reliance on
thg decision of the Hon’ble High Court of Judicature of
Bombay, Nagpur Bench, Nagpur passed in writ petition
Nd. 4662/2006 passed on 5-8-2010.

| 7. Perused the evidence adduced by the workmen in
sugport of their claim. The copy of the settlement dated
2-11-1992, office orders regarding conversion of the
workmen dated 4-5-1992, 2-7-1992 and 13-11-1992 and office
order regarding the conversion of Bhaskar and Sudhakar
haye been exhibited as Exts, W-Ito W-VI respectively. The
copy of the pay fixation form of Bhaskar and Sudhakar and
thd copy of the two letters submitted by Soukat Ali

prdtesting about payment of wages of time rated scale for
Jully 1992 and August 1992 have been marked as Exts.
W4Vl to W-X respectively.

1

On perusal of the settlement dated 2-11-1992 it is
nd that the management had agreed to give pay
tection to the workmen on conversion from PR to TR/

wherever applicabie. However, Exts. W-I1, [[1and IV
w that the three workmen mutually changed their jobs

other time rated workmen and at the time of conversion,

gave declaration voluntarily that they will not raise
dispute either individually or through any union in
forum in future and accept the initial basic wages of
gory-1 General Mazdoor. In view of the fact that the
workmen mutually changed their job and undertook to
acdept the basic wage of category - I of General Mazdoor,
the provision of clause 1.3 of the settlement dated
2-11- 1992 has nno application to their case and they are not
entitled for protection of their wages of piece rated category
under the said clause. Exhis. W-VII and W-VII are the
copies of pay fixation statement of Bhaskar and Sudhakar
respectively. According to the workmen, Bhaskar and
Sudlhakar were also converted to time rated category like
them, but Bhaskar and Sudhakar were given pay protection,
wh#reas, party No. 1 did not give such protection to them,
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However, on perusal of Exts, W-V11 and W-VIII, it is found
that the wages of Bhaskar as on 1-3-1992 was Rs. 104.93 +
Rs. 8.72, but his pay was fixed at Rs. 99.96 on 1-12-1992, on
his conversion from PR to TR and the pay of Sudhakar was
Rs. 104.93 as on 1-1-1992, but on his conversion from PR to
TR on 2-11-1992, his pay was fixed at Rs. 91.32 paise. From
the said documents, it is found that Bhaskar and Sudhakar
were also not given any pay protection as claimed by the
workmen.

From the materials on record and the discussions
made above, it is clear that the workmen are not entitled to
get pay protection as per the settlement dated 2-11-1992,
ontheir conversion from piec= rated category to time rated
category. Hence, it is grderea —

: OR- ¥R

The demand of Unio.. for pay protection as per
tripartite settlement dated 2-° 1-1992 for 3 workmen viz.,
Shri Shakil Isarait Ansari, Shr shaukat Ali and Shri Sanwar
Fazal Ansari on conversion .um piece rated loaders to
time rated worker is legal ¢ just’ ied. The Workmen are not
entitled to any benefit.

I.P. CHAND, Presiding Officer
% fewett, 25 3=, 2012
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[€. T@-22012/291/2002- 3R (HeR-11) ]
2. w9, . Sitay 1, T Jfuwd
New Delhi, the 25th April, 2012

8.0. 1711.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref. No. 226/
2003) of the Central Government Industrial Tribunal,
Nagpur as shown in the Annexure, 1n the industrial
Dispute between the management of Chandrapur Area of
Westemn Coalfields Lid. and their workmen, which was

received by the Central Government on 25-4-2012.
[No.1.-22012/291/2002-IR (CM-II)]
D. 5. 8. SRINIVASA RAQ, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL,
NAGPUR

No. CGIT/NGP/226/2003 Date: 11-4-2012
Advocate for the managemeni is present None appears
on behalf of the Petitioner. No step has also been favour
on behalf of the petitioner it appears that petitioner is not
interested to proceed with the case. Hence put up later on
for orders.

i iR
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Party No. 1
The Chief General Manager,
Chandrapur Area of WCL,
PO . & Distt. Chandrapur
Maharashtra

Versus

Party No.2

S.R. Pendre, Gen. Secretary

Lal Bawta Koyala Kamgar Union,
Bhiwapur, Ward No. 27,

PO & Distt.Chandrapur,

This is a reference made by the Cenfral Government
for adjudication of the industrial dlspute between the
employers in relation to the management of Chandrapur
Area of WCL,and their workman, Sheikh Abad Khan, for
adjudication, as per letter no L-22012/291/2002-IR (CM-II)
dated 13-10-2003, with the following schedule ;

“Whether the action of the management in relation
to Chandrapur Area of WCL in reducing the pay of
Sh. Abad Khan son of Ahmed Khan, Loader,
consequent upon his transfer from Durgapur
Rayawari Colliery to Bharadi OCM of WCL vide
office order No. 3482 dated 9/11-6-2000 is legal and
justified? If not, to what relief the workman is
entitled?”

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the workman Sh. Abad
Khan, (“‘the workman” in short) filed the statement of claim
and the management of WCL (*‘party No. 1” in short) filed
the written statement.

The workman had claimed that he was entitled for
protection of his wages and SPRA of Tub-loader and had
prayed to direct the party No.1 to give such protection.

3. The party No. 1 in the written statement denied the
allegations made in the statement of claim and pleaded
inter alia that the workman was not entitled for protection
of his group wages with SPRA of Tub-loader, after his
conversion as a Helper category-11.

4. It is necessary to mention here that during the
pendency of the reference, the workman died. The
management intimated about the death of the workman to
the Tribunal. So, notice was issued to the workman and the
union to appear in the case. It was intimated by the
management that the workman before his death was
subsequently declared medically unfit and the son of the
workman was given employment on compassionate ground
and also filed documents in support of the same. After
notice, one Riyaz Khan claiming himself to be son of the
workman appeared in the case and took time to bring the
legal heirs of the workman on record. However,
subsequently the said Riyaz Khan did not appear and the

legal heirs of the deceased workman were not brought on
record. It is also found from the record that one Meroj
Khan son of late Abad Khan has been appointed as a
General Mazdoor.

5. As none appeared on behalf of the petiti-ner to
contest the case, the case was closed as per order dated
11-4-2012.

6. As from the facts mentioned above, it appears that
the petitioner is not interested to progéed with the case
and as the original workman has already died and
substitution of the legal heirs of thgfdeceased workman
has not been made, a no dispute award is required to be
passed in this case. Hence, it is ordered ;-

ORDER
The reference be treated as no dispute award

LP. CHAND, Presiding Officer
7 fEoel, 26 319, 2012
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New Dethi, the 26th April, 2012

) 8$.0. 1712.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2008)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure, 1n the
Industrial Dispute between the management of State Bank
of India, and their workmen, received by the Central
Government on 26-4-2012. '

[No. L-12012/97/2008-IR (B-I)}
RAMESH SINGH, Desk Officer

~ ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, BHUBANESWAR

Present ;

Shri J. Srivastava,
Presiding Officer, C.G. LT. -cum-Labour Court,
Bhubaneswar
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* Industrial Dispute Case No. 64/2008
" Date of Passing Award - 10th April, 2012
Betfveen :

The Assistant General Manager,
State Bank of India, Bhubaneswar
Main Branch, Bhubaneswar,

Dist. Khurda (Orissa)

... Ist Party-Management

and
Their workman Sri Banamali Parida,
Qrs. No. VR-5/1, Kharvela Nagar, Unit-3,
Bhubaneswar {Orissa)
‘ ... 2nd Party-Workman
APPEARANCES :
Shri Alok Das, ..Forthe st Party
Au*orized Representative Management
Nonjie : ...For the 2nd Party
3 Workman
AWARD

i The Government of India in the Ministry of Labour
has referred the present dispute existing between the
em*loyers in relation to the Management of State Bank of
India and their workman under clause(d) of sub-section
(1) land sub-section (2A) of Section 10 of the Industrial
Disputes Act vide their Letter No. L-12012/97/2008-IR (B-
I),iated 6-10-2008 to this Tribunal for adjudication to the

following effect :

. Whether the action of the management of State Bank
of ‘ndia, Main Branch, Bhubaneswar in terminating the
services of Sri Banamali Parida w.e.f. 30-9-2004 without
complying the provisions of the L.D. Act, 1947 is legal and
justified? To what reliefis the workman concerned entitied?
1[ 2. The 2nd Party-Workman has filed his statement
of claim alleging that he had joined his services as a
Meissenger in May, 1991 after succeeding in interview. He
wab assured to get permanent appointment order after
ong year or on completion of 240 days” work in a calendar
yedr, but despite completion of several years of continuous
satisfactory service and putting in more than 240 days’
work in each year he was not regularized, instead terminated
and refused employment from 30-9-2004 by the 1st Party-
Madnagement without any written communication or
payment of compensatio:i. The 1st Party-Management in
reising employment to him violated all principles of natural
justice and mandatory provisions of Section 25-F of the
Industrial Disputes Act, 1947. He therefore brought the
malkter into the notice of the C.GM. and C.D.O. of the State
Bahk of India, L.H.O., Bhubaneswar. But on hearing
nothing, he raised an industrial dispute before the Regional

Labour Commissioner {Central) vide his letter dated
29-10-2007. Conciliation proceedings were started, but they
failed and thereupon a failure report was submitted to the
Government and the Government made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as gyfich as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Umion before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent be the Asstt. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in tum referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunal being LD. Case No. 7/2007.
The name of the 2nd Party-workman is appearing at Sl
No. 48 in Annexure-A to the said reference. Thus, raising
a common dispute for same cause of action and again
rising individual dispute for same relief is nothing but an
abuse of the process of law and amounts to multiplicity of
litigation. The Asstt. Labour Commissioner (Central) while
conciliating the individual disputes disregarded the
direction of the Deputy Chief Labour Commissioner
{(Central) not to take any further action on the separate
disputes raised by the same workers for the same cause of
action. The allegation of the 2nd Party-workman that he
was discontinued from service on 30-9-2004 and was
singing bogus vouchers is not correct. He was engaged
intermittently on temporary/daily wage basis due to
exigencies of work. It is denied that he had joined the
Bank in May, 1991 and was performing the duty, which is
regular and perennial in nature. It is further denied that he
was performing his duties with all sincerity and honesty
and to the best of satisfaction of the Authority. The 2nd
Party-workman has never completed several years of
continuous service in the Bank nor he has completed 240
days of continuous service in any calendar year preceding
the date of his alleged termination. In order to give and
opportunity for permanent absorption to the ex-temporary
employees/daily wagers in the Bank in view of the various
settlements entered into between the All India State Bank
of India Staff Federation and the Management of the State
Bank of India all eligible persons were called for interview.

_ The 2nd Party-workman was also called for an interview

along with other eligible persons in the year 1993. As he
was not found successful in the said interview he could
not be appointed in the Bank. The Union or the 2nd Party-
workman has never challenged the implementation of the
settlement which has now gained finality. It is further
submitted that some of the wait listed candidates, who
could not be absorbed in the Bank’s service due to expiry
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of the panel on 3 1st March, 1997 filed Writ Petitions before
the Hon’ble High Court of Orissa. But the Hon'ble High
Court of Orissa by a common order dated 15-5-1998 passed
in 0.J.C. No. 2787/1997 dismissed a batch of Writ Petitions
and upheld the action of the Management of the Bank.
This order of the Hon’ble-High Court was also upheld by
the Hon’ble Supreme Court of India in $.L.P. No. CC-3082/
1999. Hence the above matter has attained finality and
cannot be re-agitated. Since the services of Sri Parida were
terminated in the year 2004 his claim has become stale by
raising the dispute after lapse of a period of 10 years. It is
a settled principle of law that delay destroys the right to
remedy. Thus raising the present dispute after 10 years of
alleged termination is liable to be rejected.

4. On the pleadings of the parties following issues
were framed :— '

ISSUES

1. Whether the present reference of the individual
workman during the pendency of the 1.D. Case No. 7/2007
before this Tribunal on the same issue is lega! and justified?

2. Whether the workman has worked for more than
240 days as enumerated under Section 25-F of the Industrial
Disputes Act ? :

3. Whether the action of the Management of State
Bank of India, Main Branch, Bhubaneswar, in terminating
the services of Shri Banamali Parida with effect from 30-9-
2004 without complying the provisions of the 1.D. Act,
1947, is legal and justified?

4. To what relief is the workman concerned entitled?

5. The 2nd Party-workman despite giving sufficient
opportunity did not produce any evidence either oral or
documentary in support of his claim and willingly kept
himself out of the proceedings at the stage of evidence by
absenting himself or his Union representative.

6. The 1st Party-Management has adduced the oral
evidence of shri Krupasindhu Nayak as M.W.-1 and filed
documents marked as Ext.-A to Ext.-J in refutation of the
claim of the 2nd Party-workman.

FINDINGS
Issue No. 1

7. A specific plea has been raised by the 1st Party-
Management that a group of 125 employees including the
2nd Party-workman had already raised a similar dispute in
I.D. Case No. 7/2007 before this Tribunal for the same relief
which is pending for adjudication. The dispute as referred
to in L.D. Case No. 7/2007 is given below for comparison
with the dispute in the present case :

Whether the action of the Management of State Bank
of India, Orissa Circle, Bhubaneswar in not considering
the case of 125 workmen whose details are in Annexure-A
for re-employment as per Section 25(H) of Industrial Dispute

Act, 1947 is legal and justified? If not, what relief the
workman are entitled to ?

8. The name of the 2nd party-workman appears at S1.
No. 48 in Annexure-A to the above reference. In both the
cases the matter™f disengagement or so called

‘retrenchment is involved to be_considered in one or the

other way and the relief claimed is with regard to re-
employment. But challenge has been made more specifically
against the termination of service of the 2nd Party-workman
in the present case while in L.D. Case No. 7/2007 prayer has
been made with regard to consideration of the case of 125
workmen for re-employment as per Section 25-H of the
Industrial Disputes Act, 1947. In fact, in the latier case the
workman have submitted or virtually surrendered to their
cessation of employment or alleged termination, whereas
in the present case they have challenged their termination
on facts and law. Virtually in the present case validity and
legality of the alleged termination has to be tested at the
alter of facts and legal propositions. Therefore it cannot
be said that issues involved in both the cases are same.
This case can proceed despite pendency of L.D. Case No.
7/2007 and the present reference by the individual workman
pending for adjudication is maintainable being legal and
Jjustified. This issue is therefore decided in the affirmative
and against the 1st Party Management. '

Issue No.2

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous service
during a period of 12 calendar months preceding the date
of his alleged termination or disengagement from service
lies, but the 2nd Party-workman has not adduced any
evidence either oral or documentary in support of his
contenticn. He has only alleged in his statement of claim
that he was appointed in the month of May, 1991 and worked
till 30-9-2004 on temporary/casual/daily wage basis, but he
has not filed any certificate or reliable document showing
the break-up of year-wise service rendered by him under
the 1st Party-Management during the above period. The

. 1st Party-Management, on the other hand, has alleged that

“The 2nd Party-workman was engaged intermittently on

.temporary/daily wage basis due to exagencies of work and

he had never completed 240 days continuous service in a
calendar year. M.W.-1 Shri Krupasindhu Nayak i his
statement before the Court has stated that “the disputani
was working intermittently for few days in our branch on
daily wage basis in exigencies .............. He had not
completed 240 days of continuous and uninterrupted
service preceding the alleged date of the termination™, He
has denied the allegation that the workman was

- discontinued with effect from 30-0-2004. but stated that

“In-fact the workman left the Branch from working since
December, 19917, The 2nd Party-workman hds to disprove
the evidence led by the 1st Party-Management, but he has
not come before the Court to give evidence. A temporary
or daily wage worker has no right to claim remstatement
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and particularly when such an employee had not worked
for 240 days continuously during a period of 12 calendar
months preceding the date of his so-called termination.
Thys he is not entitled to getbanefit of Section 25-F of the
Indpstrial Disputes Act, 193‘7. Thie issue is hereby decided
against the 2nd Party-workman of failing to prove that he
had worked for 240 days continuously during a period of
12 | calendar months preceding the date of this
disengagement or alleged termination from service.

Issfie No. 3

\ 10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under
the|1st Party-Management during a period of 12 calendar
mopths preceding the date of his disengagement or alleged
tergnination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination.
Madreover, he was a temporary/casual/daily wage
employee. His services can be terminated at any time
without assigning any cause by the 1st Party-Management.
He| has no legal right to be retained in service for the
extended period, if he was appointed for a certain period or
when no time is specified. The 2nd Party-workman has not
fildd any letter of appointment or proof of having rendered
service under the 1st Party-Management for a specified
peticd against a regular post. The 1st Party-Management
hag further alleged that in time of exigencies only the 2nd
Patty-workman was employed. It means that with the end

of exigencies his job also came to an end. In view of the.

makter the action of the management of State Bank of India,
M4in Branch, Bhubaneswar in terminating the services of
Sri;Banamali Parida with effect from the alleged date ofhis
terinination is fair, legal and justified. This issue is
acqordingly decided in the affirmative and against the 2nd
Pafty-workman.

Issue No. 4

11.In view of the findings recorded above under
Issues No. 2 and 3 the 2nd Party-workman is not entitled to
any relief whatsoever claimed.

12. Reference is answered accordingly.

JITENDRA SRIVASTAVA, Presiding Officer
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New Delhi, the 26th April, 2012

8.0. 1713.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No, 421/
2005) of the Central Government Industrial Tribunal/Labour
Court-II, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Bank of India and their workman,
which was received by the Central Government on 9-4-2012.

[Neo, L-12011/234/2002-1R (B-11)}
SHEESH RAM, Section Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT-I1,
CHANDIGARH

Present: Sri A.K. Rastogi, Presiding Officer
Case No. L. D.421/2005
Registered on 19-8-2005

The General Secretary, All India Bank Staff Association,
33-34, Bank Enclave, Ring Road, Rajouri Garden, New Delhu.

.... Petitioner
Versus

The Regional Manager,Central Bank of India, Jawahar
Market, Model Townl, Rohtak, Haryana.

..... Respondent
APPEARANCES
For the Workman Sh. Manjit Dhiman
For the Management : Sh. N.K. Zakhmi

AWARD
Passed on 22 March, 2012

Central Government vide Notification No. L-12011/
234/2002-1R (B-1I) dated 25-4-2003, by exercising its powers
under Section 10 Sub-section (1} Clause {d) and Sub-
Section (2-A) of the Industrial Disputes Act, 1947
(hereinatter referred to as ' Act’) has referred the following
Industrial Dispute for adjudication to this Tribunal:—

“Whether the action of the management of Central
Bank of India to discharge, Sh. Om Prakash, Pcon
from service w.e.f. 15-3-2001 15 just and legal? If not,
what relief the workman is entitled?”

Admittedly at the relevant time the workman was
posted at NIT Faridabad as Cash Messenger On
29-4-1999 he was charge sheeted for abusing 1n
unprintable language and slapping the Branch Manager,
C.R. Anand and after inquiry was discharged from service
with superannuation, benefits w.e.£'15-3-2001 vide order
dated 12-3-2001.

The case of the workman as stated 1n the claim
statement is that he was falsely implicated in the case and
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he was not allowed the facility of defence representative.
At first he had been allowed to be represented by J.N.
Kapoor the General Secretary of a Trade Union-All India
Bank Staff Association (hereinafter called, ‘Union’), But
subsequently the permission was withdrawn by the
Inquiry Office malafjdely in connivance with the ‘rival
union, the Presenting Officer and complainant Branch
Manager ' C.R. Anand. The workman made a
representation to the Disciplinary Authority in this regard
but that was of no avail. The Inquiry Cfficer held the
inquiry on various dates without permitting the authorized
representative of the workman. In this regard Governmes:t
of India vide its Notification No.L-12811/287/2000, dated
22-3-2001 has referred the following dispute to Central
Government Industrial Tribunal, Chandigarh for
adjudication—

“Whether the action of the management of Central
Bank of India in denying the right of equal
opportunity fo get the case of Sh. Om Prakash
defended by the General Secretary of the All India
Bank Staff Association during the Departmental
Enquiry proceedings is just and legal? If not, what
relief the workman is entitled to?”

The above dispute is pending before the Presiding
Officer Central Government Industrial Tribunal;
Chandigarh for adjudication but the management very well
aware of the pendency of the said dispute acted hastily
and discharged the workman w.e.f. 15-3-2001. The workman
has alleged that the inquiry was sham and was held against
the principles of natural justice without providing any
opportunity to the workman to defend himself. He has
claimed his reinstatement with back wages and all
consequential benefits.

The claim was contested by the management and it
was contended that on the request of workman that he
will be represented by J.N. Kapoor, General Secretary of
the Union, the Inquiry Officer had directed him to produce
the documents to show that J.N. Kapoor was the General
Secretary of the Union. On producing the documents by
the workman the Inquiry Officer had allowed J.N. Kapoor
to represent the workman but subsequently, the Presenting
Officer brought to the notice of the Inquiry Officer that
the certificate of membership of the workman is dated
4-8-1999 and the certificate of registration is dated
4-6-1999, whereas the charge sheet i< dated 29-4-1999 and
the first notice regarding the inquiry is dated 9-6-1999 and
thus the workman was not a member of the Union and nor
the union was a registered Trade Union when the charge
sheet was issued to the workman; and requested the
Inquiry Officer for not allowing J.N. Kapoor to represent
the workman. The Inquiry Officer after hearing the parties
disallowed J.N. Kapoor to represent the workman.
Workman was however allowed opportunity to engage
another defence representative but the workman failed to
bring another representative and submitted to the Inquiry

1840 Gl/112—17

Officer that he will himself defend the inquiry. He also
requested to conduct the inquiry in Hindi. He failed
subseque;x;ly also in bringing his representative despite
various oppdrtunities given to him and he himself defended
the inquiry. The Inquiry Officer conducted the inquiry in a
fair, proper, legal and bona fide manner giving full
opportunity to the workman to defend and after receiving
the report of the Inauiry Officer the disciplinary authority
issued a show cause notice about the proposed

" punishment. He was also given opportunity of personal

hearing. The workman replied to the show cause notice
and also availed the opportunity of personal hearing. In-
his written reply he tendered unconditional apology for all
that had happened. The disciplinary authority after
considering the inquiry report the documents and
submissions of the workman confirmed the penalty of
discharge from service with superannuation benefits vide
order dated 12-3-2001. The appeal preferred by the-
workman against the punishment order also failed. The

. action of the disciplinaryauthority and the appellate

authority is legal, just, proper and in accordance with the
Rules and Regulations and the claim of the workman has
no merits.

The workman filed a replication to reiterate his case.

In support of his case workman examined himself
while on behalf of management the Inquiry Officer K.L.
Chabra was examined. The workman has filed copies of
the representations made by him to the bank authorities
and the management has produced a copy of the-inquiry
report.

I have heard the learned counsel for the parties and
also perused the written arguments submitted on behaif
of workman and have gone through the evidence on record.

The counsel for workman has argued that the
management without calling the reply to charge sheer dated
29-4-1999 directly appointed the Inquiry Officer, workman
was not given any opportunity to file reply to the charge
sheet, copy of documents and list of witnesses were not
supplied to the workman and six witnesses were examined
by the management against the list of four witnesses
submitted carlier and the Inquiry Officer in giving his
findings believed the management, witness Virender while

.disbelieved defense witness Inder Mohan. The '

punishment awarded to the workman 1s very harsh,
excessive and not according to the gravity of the
misconduct.

It may be mentioned here that all these arguments
have no support of pleadings. The relevant pleas in this
regard have not been taken in the claim statement. Though
the pleadings before the Industrial Tribunal are not to be
read strictly, it is equally true that the pleadings must be
such as to give sufficient notice to the other party of the
case it 15 called upon to meet. Where a party seeks to
establish a contention. which if proved would be



[Part II—Skc. 3(ii))

4994 THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29, 1934

ething which is not pleaded. In other words; a
tention ,which is not pleaded even if there is evidence

" Thuson the basis of the pleadings only following
isques arise for consideration.

L. Whether the wotkman was denied a
: reasonable opportunity of defense by not
i permitting J. N. Kapoor to represent him?

2. Whether the conduct of the Inquiry Officer
was biased?
My findings on various issues are as follows:-

Findings

lque No.1

- Atthe outset it may be mentioned that as per claim
statement a reference about the dispute -

“Whether the action of the management of Centra}
Bank of India in denying the right of equal
opportunity to get the case and Sh. Om Prakash
defended by the General Secretary of All India Bank
Staff Association during the Departmental Enquiry*
proceeding is just and legal? If not what relief the
workman is entitled to?”

is subjudice before CGIT Chandigarh. Therefore 1
not entering into the question of justifiability and
legality of the management action in’ denying the right of
opportunity to get the case of the workman defended
byithe General Secretary of the Union. I am confining
myselfto the question whether the workman was denied
asonable opportunity of defence by not permitting
J.N. Kapoor the General Secretary of the Union to represent
. Management may be or may not be justified in
itting J. N. Kapoor to represent the workman but the

As it was argued by the learned counsel for
management as per provisions of Clause 19.12 (a)(i}(Y) of
Bipartite Settlement, the workman could have been
defended by a representative of a registered trade union
of ¢mployees of the bank in which he was employed, if the
an was not a member of any trade union of bank
loyees on the date firstnotified for the commencement
of the enquiry. But the workman did not avai! this facility.

% A perusal of the inquiry record shows that on

2944-1999 after disallowing J. N. Kapoor to defend the
wofkman the Inquiry Officer had advised the workman to,
arrgnge his defence representative and the inquiry had
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been adjourned for the day. On the next day i.e. 14-9-1999
the Inquiry Officer asked the workinan whether he had
brought, his defence representative or he would defend
himself. The workman requested, for conducting the
inquiry proceedings in Hindi and submitted that he could
not arrange defence representative and for that purpose
he may be allowed time. On his request the inquiry was
adjourned to 6-10-1999. The next proceedings however-
took place on 13-10-1999. No defence representative was
present on that day atso. The workman tried to get the
inquiry proceedings adjourned again on the pretext that
he had written a letter to the disciplinary authority and the
inquiry proceedings be stayed till a reply is received from
the disciplinary authority. The workman had given a copy
of the said letter to the Inquiry Officer. The Inquiry Officer
after observing that the inquiry has already delayed and
sufficient opportunity has been given to the workman and
there is no justification for staying the inquiry, asked the
Presenting Officer to proceed. The Presenting Officer
produced the list of documents and list of witnesses.
Further proceedings were adjoumed. On the adjourned
date the proceedings were conducted in the presence of
the workman and three management witnesses’ were
examined. The workman cross-examined them. On the next
date 12-11-1999 two more management witnesses were
examined and duly cross-examined by workman. On the next
date 15-11-1999 the inquiry was first adioumed til} 2 p.m to
enable the workman to participate in the inquiry and
thereafter till next date when the workman did not appear.

* On the next date the workman appeared and submitted

that he had moved to ALC Faridabad with regard to his
defence representative and action had been taken in that
case and he does not want to participate in the inquiry till
a decision is taken with regard to his defence representative
and inquiry be stayed till then. The Inquiry Officer declined
to stay the inquiry until and unless a written order of a

-Court is produced and on the ground that the notice was

not addressed to him, i.e. Inquiry Officer. Thereafter, sixth
witness of management was examined and the workman
duly cross-examined him also. Thereafter the workman
was provided the opportunity of defence .evidence and
he produced two witnesses in defence also and produced
some documents.

It is thus clear that the entire inquiry proceedings
took place in the presence of the workman. He Cross-
examined the witnesses, produced the witnesses in -
defence and produced documents also. It is thus clear
that though the workman was not allowed to be represented
by J. N. Kapoor yet he had availed full opportunity of
defence. No prejudice may be presumed to the workman
by not permitting J.N. Kapoor to represent him. Issue No. 1
18 decided against the workman.

issue No. 2

Ithas been alleged by the workman that the conduct
of the Inquiry Officer was biased. But no instance has
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beei pleaded about the biased attitude of the Inquiry
Officer. The inquiry was conducted in a fair manner giving
full opportunity to workman to defend himself and to
present his case. He was accommodated where and when
it was required. Workman has failed to prove that the
conduct of the Inquiry Officer was biased. Issue No. 2 is
therefore decided against the workman.

From the above going dlscussie_q itis.clear that the
action of the management of Central Bank of India to
discharge the workman from service is just and legal.
Workman is not entitled to any relief.

ASHOK KUMAR RASTOGI, Presiding Officer
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New Delhi, the 26th April, 2012
) §.0. 1714.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 21/2006)

of the Central Government Industrial Tribunal/Labour Court,
Bangalore now as shown in the Annexure in the Industrial

Dispute between the emiployers in relation to the management
of Bank of Maharashtra and their workman, which was
received by the Central Govermanent on 17-4-2012.

{No. L-12011/188/2005-IR (B-1I)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR:
COURT, BANGALORE

Dated: 2nd April 2012
Preseant : Shri S.N. NAVALGUND, Presiding Officer

C.R. No. 21/2006
I Party I Party
The Central Committee The Asstt. General
Member, ' Manager,
Bank of Maharashtra Bank of Maharashtra
Employees Union, 15, Police Station Road,
C/o Bank of Maharashtra, Baswangudi,

Azad Road, Bijapur-536101 Bangalore

w1 T ;7 19, 2012/ 29, 1934 - - 4095

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section (1) and sub-section
2A of Section 10 of the Industrial Disputes Act. 1947 (14 of
1947} has referred this dispute vide order No. L-12011/
188/2005-IR. (B-II) dated 17-5-2006 for adjudication on the
following Schedule:
“Whether the action of the management of Bank of
Maharashtra in terminating the services of
Shri Dinesh Chandra is legal and justified and
whether the management of Bask of Maharashtra
has committed unfair labour practice as per Clause
X, Schedule V of the industrial Disptaes Act, 19477
If soto what relief the workman is entitled?” .

2. After receipt of the reference pursuast to the
notices issued 1o both the sides the first party union as
well as the second party entered their appearance through
their respective advocates and the General Secretary of
the first-party union filed claim statement on 3-10-2006
whereas, the Chief Manager, Bangalore Region of the
second party filed its counter statement on 26-3-2007. In
the Claim statement filed by the General Secretary of the
first party union it is alleged that Shri Dinesh Chandra was
emaployed by the second party at its Udupi branch as sub-
staff on temporary basis w.e.f. 8-9-2003 against a permanent
vacancy paying wages of Rs. 100 per day and he actually
worked for 302 days till 5-7-2004 (inclusive of intervening
holidays, General Holidays, Festival holidays etc. and that
on 6-7-2004 the Branch Manager, Udupi instructed him
not to come for work any more-without giving any notice
or reasons for refusing employment arci all his attempts to
report for duty was not materialized as such it amounts to
tesmimetion by way of retrenchment and the same is void
abnitio, invalid and inoperative for violation of the
mandatory provisions of the Industrial Dispute Act relating
to retrenchment. It is further alleged first party being a
trade union of workmen duly registered under the
provisions of Trade Union Act 1926 represemting the
majority of the employees of the bank since Shri Dinesh
Chendra approached it to get him justice considering the
facts relating to him being of the view of termination was *
an act of unfair labour practice on the part of the second
party/management filed a petition before the Assistant
Labour Commissioner (Central) Mangalore seeking the
intervention and mediation in the matter and in the
conciliation proceedings the second party since
contended that Shri Dinesh Chandra had worked as a
casual Labour only for about 173 days as such he was not
entitled to any relief and on verification though the Labour
Commissioner found he having worked more than 240 days
the management did not agree as such the conciliation
ended in failure and it resulted in-this reference by the
Clentral Govt. It is further alleged that the second party
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having taken service from Shri Dinesh Chandra from
8-942003 till 5-7-2004 continuously and abruptly refused
wo;k from 6-7-2004 without any disciplinary action or
corpplying the provisions of Section 25F of the Industrial
Digpute Act, the second party/management be directed to
resfore Shri Dinesh Chandra in his original post he held at
thefime of termination with fuli back wages, continuity of
service and all other consequential benefits that he was
entltied to but for his illegal termination. ™+

3. In the Counter Statement filed for the second party
thrgugh its Chief Manager, Bangalore region it is
contended Shri Dinesh Chandra worked in its newly
opaned Udupi branch from 12-9-2003 to 10-4-2004
inteymittently for a total duration of 178 days as a temporary
subb-staff for cleaning, dusting computer hardware,
bundling of vouchers and job of messenger on a daily
e of Rs. 100. It is further contended the allegations

worked for more than 240 days in the preceding year, It is
er contended that at the time of engagement itself
said Shri Dinesh Chandra was made known that his work
is of temporary nature and he would not be entitled for
any penefits to which a permanent employee is entitled as
the post of sub staff is to be filled in on permanent basis
as per Government guldelmes and there is no permanent
vacqney to offer him. Thus it is contended that between
12-9-2003 to 10-4-2004 intermittently Shri Dinesh Chandra
worked for 178 days on daily wage basis as such he is not
entille for any relief asked for.

4. After completion of the pleading when the parties
wer¢ called upon to adduce ewdence, on behalf of the
second party/management while examinirg Shri K. Dinesh
Shepoy claims to have worked as branch manager of
Udupi from the date of its opening on 9-9-2003 till June
2008 as MW and no documents were got marked through
him, Interalison behalf of the first party in the cross
exathination of MW 1 while getting exhibited 47 vouchers
produced by the second party being called for by the first

for the period 8-9-2003 to 10-7-2004 and a local
dewery book as Ex.W1 series and W2 respectively and
whill filing the affidavit of Shri Dinesh Chandra and
exarpining him on oath as WW1 got marked copy of the
appljcation purported to have been given by him for his
appqintment dated 5-8-2003 copy of his representation to
AGM dated 27-8-2004 with request to continue his services
with) postal receipts and postal acknowledgment; copy of
his répresentation to the Branch Manager dated 27-8-2004
with%postal receipt; copy of factual report by ALC(C),

Mangalore dated 18-12-2005 as Ex. W3 to W6 respectively.
After his cross examination by the learned advocate
appePring for the second party I have heard arguments
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addressed by the learned advocates appearing for both
the sides.

5.The learned advocate appearing for the first party
while submitting that a temporary employee is one who
worked in the vacancy of 2 permanent post and admittedly
the first party’s service being taken by the second party at
its newly opened Udupi branch in an unfilled post being
not in dispute and it is also admitted in the counter
statement that his services has been availed as a temporary
sub staff in the unfilled fost only disputing the date of
employment being not from 8-9-2003 till 5-7-2004 it is
contended he worked from 13-9-2003 to 10-4-2004 but by

getting produced the vouche-s pertaining to the penod _

8-9-2003 till 10-7-2004 it }. s been established that he
actually worked for a peric of 243 days and as the
intervening holidays and Suz /ays have to be taken into
consideration for the purpos: of counting the working
days the total working days craes to 303 days in all and
admittedly no compliarce o: uandatory provisions of
Section 25 F being made bz ore - fusing him the work, it
amounts to illegal retrenchment s void abinito and his
service has to be presumed as continued upto date as
such he is entitle for restova.ior of his position with full
back wages that he would have received in the absence
of the impugned illegal retrenchment. In support of his
argument he cited the following decisions:

1. 1986 Lab IC 98SC Workmen of American
Express International Banking Corporation Vs.
Management of American Express
International Banking Corporation,

2. SCLJ 1984-93 Vol. 1 P 601 H.D. Singh Vs,
Reserve Bank of India & others

3. 1986 LABIC 101 SC Management of Standard
Motor Products of India Ltd. Vs. A,
Parthasarathi.

4. 19921LLJ419RAJHC Chaggan Lal Vs.Pancha
yat Samiti &Another.

5. 2001 IITLLJ 14 (Supply) State of Gujarat and
others Vs. Navinchandra L. Mandavia and
another.

6. 2002 I1 LLJ 1000 Prathma Bank Vs. Presiding
Officer CGIT cum Labour Court, Pandu Nagar,
Kanpur.

7. 20011 LLIP 701 Vikramaditya Pande Vs.
Industrial Tribunal Lucknow and another.

8 2004 111 LLJ 555 Krishna Bahadur Vs. Puma
Theater and others.

9. 20101 LLY277 Harjindar Singh Vs Panjab State
Warehousing Corporation.

10 2010IIILLY1SC Anoop Sharma Vs. Executive
Engineer, Public Health Division No. 1., Panipat
(Haryana).
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11. 19861 LLYP 470 Mukunda Vs. KSRTC.

6. Inter-alia the learned advocate appearing for the
second party urged that no documents being produced to
show that Shri Dinesh Chandra was member of first party
union and first party union had no locus standi to espouse

his cause and admittedly the process of selection being -

not followed in his appointment and his services were
temporarily availed by the branch manager making
payment through Sundry Expenses provided for the branch
he cannot be a workman and moreover the vouchers
produced at Ex. W1 series since suggest that he actually
worked for 173 days only there was no need to comply the
provisions of Section 25F of the Industrial Dispute Act as
such he is not entitle for any relief. In support of his
arguments he cited the fol}owmg decisions:

1. (2007) "18CC 408-Indian Drugs &
Pharmaceuticals Ltd. Vs. Workman Indian
Drugs and Pharmaceuticals Ltd.

2. (1997) 4SCC 391 Himanshu Kumar Vidyarthi
& Others Vs. State of Bihar and Others.

3. (2007)1 SCC 575 State of MP and others Vs,
Lalit Kumar Verma.

After the argument of the learned counsel appearing

for the second party the first party counsel to repel his
arguments relied on the decision reported in 2011 I LLJ-
1 (SC) in the case of Davinder Singh Vs. Municipal Counsel
Sanaur Page 1.

7. As rightly argued on behalf of the first party the
claim being not either for absorption or regularization of
service of Shri Dinesh Chandra the citations referred to by
the learned advocate appearing for the second party have
no relevance to the case on hand. To all the contentions
raised by the learned advocate appearing for the second

party there is an apt reply in the decision cited by the
learned advocate appearing for the first party in his reply
reported in 2011 III LLJ-1 SC in the case of Davinder Singh
Vs. Municipal Counsel, Sanaur. In the said case
Devinder Singh was engaged by Municipal Council,
Sanaur for doing clerical work for a period of about 2 years
(from August 1994 to September 1996) and his service was
terminated without comphanee of Section 25F of the
Industrial Dispute Act and whi %?Ne was raised the
Labour court directed his rei iént without back
wages and then the séid award- when ‘¢hallenged before
the Hon’ble High Court, the Hon'ble" ngh Court set aside
the labour Court award and when Shri Devinder Singh
aggrieved by that order of the High Court approached the
Hon’ble Supreme Court, the Hon’ble Supreme Court while
holding mode of recruitment is not relevant to decide the status
of a workman under section 2(s) of the LD. Act, 1947 and once
the workman demonstrates having worked for 240 days
intermittently in the preceding year to termination his termination -
without complying the mandatory provisions of Section 25 F
of the LD, Act, amounts to illegal retrenchment and he is entitle
for reinstatement and thus while setting aside the order of the
Hon’'ble High Court it restored the award passed by the Labour
Court. ‘

8. In the instant case admittedly there being no
compliance of section 25 F of the LD. Act the only point
that requires to be considered is whether Shri Dinesh
Chandra had worked for a period of 240 days entitling
himself the benefit of Section 25 F of the LD. Act. In this

. regard as called for by the first party the second party
~ produced the vouchers of payment of daily wages made

by Udupi branch for the period from September 2003 to
July 2004 which have peen marked as Ex. W1 series. As per
the list of vouchers and the details/list of vouchers
prepared by the second party itself it is as under:

List of vouchers of payment of daily wages made by Udupi branch for the period from September 2003 to July 2004. -

S.No. Date of Vouchers Particulars - Amount DaysFrom To Mode of
payment
1 2 -3 4 5 6 7 8
L 13-09-2003 Wages to Dinesh .15 1 8903 - Cash
2 20-09-2003 Wages to Dinesh 8OO 12-09-03 20-0903 - Cash
3 27-09-2003 Wages to Dinesh 500 3 22-05-03 240503 Cash
| | 26-09-03 27-09-03 Cash
4 30-09-2003 Wages to Dinesh & Rohit' 280 1 Cash
-5, 7-10-2003 Wages to Dinesh 400 29-05-03 30-09-2003 Cash
01-10-03 & 3-10-2003 Cash
10-10-2003 Wages to Dinesh 600 T 61003 11-10-2003 - Cash
18-10-2003 Wages to Dinesh 600 13-10-03 18-10-2003 Cash
25-10-2003 6 20-10-03 25-10-2003 Cash

Wages to Dinesh
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1 - 2 "3

1 4 5 6 17 8
9. T 3-11-2003 Wages to Dinesh 500 _5‘ 26-10-03 31-01-03 Cash
10, 811-2003 Wages to Dinesh 60 6 311-2003 81103 Cash
1L | 15112003 Wages to Dinesh 60 6 10103 151103 Cash
12, 21112003 Wages to Dinesh 600 6 17-11-03 22-11-03 Cash
3. 29112003 Wages to Dinesh 500 5 24-11-03 2011-2003  Cash
14. | 6122003 Wages to Dinesh & 6 1-12:2003 6122003  Cash
15 13-12-2003 Wages Io Dinesh 600 6 8122003 131203 Cash
16. | 20-12-2003 Wages to Dinesh 600 6 14-12-2003 19-12-2003 Cash
17. 27-12-2003 o Amoﬁnt paid to Dinesh 500 No details Cash
18, 312004 Amount paid to Dinesh 600, No details Cash
19. 1 10-01-2004 Amount paid to Dinesh 600 No details Cash
20, i 17-01-2004 Amount paid to Dinesh 400 4 No details Cash
2 24012004 Amount paid to Dinesh 600 No details Cash
2. 31012004 Amount paid to Dinesh 500 5 No details ' Cash
231 7402-2004 Amount paid to Dinesh 500 5 No details Cash
4. 14022004 Amountpaid to Dinesh 600 6 No details Cash
25. 21-02-2004 Amount paid to Dinesh 500 5 No details Cash
26, l 28-02-2004 Amount paid to Dinesh 600 No details Cash
7. 6403-2004 Amount paid to Dinesh 500 5 'No details Cash
28. [ 13-03-2004 Amount paid to Dinesh 600 No détails Cash
29. | 20-03-2004 Amount paid to Dinesh 600 6 No details Cash
0. 27032004 Amount paid to Dinesh 600 No details Cash
3L 31-03-2004 Amount paid to Dinesh 300 No details Cash
32 ‘ 03-04-2004 Amount paid to Dinesh 300. 3 No details Cash
33 10-04-2004 * Amount paid to Dinesh 500 No details Cash
34. 17-04-2004 Amount paid to Mahesh 700 No details Cash
35. i 24-04-2004 Amount paid to Mahesh 840 No details Cash
36 15052004 Amount paid to Mahesh 560 No details Cash
37. ‘r 8-05-2004 Amount paid to Mahesh 840 No details Cash
381 15-05-2004 Amount paid to Mahesh 840 No details Cash
39, ‘ 22-05-2004 Amount paid to Mahesh 840 No details Cash
40. ‘ 20-05-2004 'Amount paid to Mahesh 840 No details ’ Cash
41. 05-06-2004 Amount paid to Mahesh 840 No details Cash
42, J 12-06-2004 Amount paid to Mahesh 840 No details ) Cash
43, ‘ 19-06-2004 Amount paid to Mahesh 840 No details . Cash
M, 26-06-2004 Amount paid to Mahesh 840 No details Cash
45, | 3-07-2004 Amount paid to Mahesh 840 No details Cash -
46, ’ 6-07-2004 Amount paid to Mahesh 150 No details Cash
47 10-07-2004 Amount paid to Mahesh 240 No details Cash
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9. First voucher at S1. No.1 dated 13-09-2003 makes it
clear that it is not from 13-09-2003 service of Dinesh
Chandra was availed but it is from 8-09-2003 as contended
by him since the payment made against this voucher dated
13-09-2003 is for 8-09-2003. Vouchers produced at S1.No.1
to 33 commencing from 8-09-2003 are towards payment of
wages made to Shri Dinesh Chandra for a period of 173
days. As far as vouchers at Sr. No. 34 to 47 it is claimed
that it is one Mahesh who actually served at Udupi branch,
as such, those days cannot be to the credit of Shri Dinesh
Chandra. The details of vouchers at Sr. No. 34 to 47 being
for a period of 72 days if the first party is able to
demonstrate that these vouchers are infact towards
payment for the actual work done by him manipulating the
same as towards payment to Shri Mahesh he succeeds in
establishing that the total days worked by him between
8-09-2003 to 10-07-2004 being 243 days with intermittent
Sundays and holidays inclusive of which it would be 303
days. As far as these disputed vouchers are concerned
that are produced at Sr. No. 34 to 47 all bears the signature
of Shri Mahesh as well as Shri Dinesh Chandra on the
back. If at all for these periods it was Shri Mahesh who
worked and not Dinesh Chandra I fail to understand why
the signatures of Dinesh Chandra also appear on the back
of these vouchers, MW1 who claims that he was the
branch Manager of the Udupi branch since from its
opening on 9-09-2003 till June 2005, failed to explain why
the signature of Shri Dinesh Chandra are also appearing
on the back of these disputed vouchers. In his cross
examination while admitting that vouchers at Sr. No. 34 to
47 do bearing the signatures of Shri Mahesh and Dinesh
Chandra on the reverse portion he tried to make to believe
voluntarily saying that the payment is made only to
Shri Mahesh, but, he failed to explain why the signatures
of Dinesh Chandra are appearing on these vouchers if it
was Shri Mahesh who actually worked and payments were
made to him under these disputed vouchers. Therefore,
the contention of the second party that Shri Dinesh
Chandra worked only upto 10-04-2004 holds no water since
writing on the vouchers are actually not made by the
workmen and only their signatures are taken on the back
of the vouchers. Since the signatures of Shri Dinesh
Chandra as well as Shri Mahesh appear on the reverse of
the disputed vouchers at S1. No. 34 to 47 it do suggest that
the second party manipulated the vouchers from
17-4-2004 to 10-07-2004 as one regarding payment made
to SH¥i Mahesh to deprive the first party benefit of having
worked for a period of 240 days in the preceding year to
his termination. On facts the vouchers got produced from
the second party marked as Ex.W1 series do demonstrate
that between 8-09-2003 to 10-07-2004 Shri Dinesh Chandra
having actually worked for 243 days and on giving benefit
of Section 25(b)2 his working days comes to 303 days. In
paras 9 to 23 of the judgment of the Apex Coutt in the case
of Devinder Singh Vs. Municipal Council reported in 2011
III LLY 1(SC) their Lordship while considering the effect of

Section 2(o00), 2(s) and 25 F of the Act held that the
provision contained in.Section 25 F (a) (b) are being
mandatory, termination of the services of workman
amounts to retrenchment within the meaning of section
2(o0) without giving one month notice, benefits or pay in
lieu thereof and retrenchment compensation is null and
void/illegal and inoperative. Therefore, only because the
service of Shri Dinesh Chandra was not taken on regular
appointment process he cannot be treated as workman is
without any substance since he has demonstrated having
actually worked for 243 days excluding intervening
Sundays and holidays including which the period comes
to 303 days, refusing him the job do amount to illegal
retrenchment and he is entitle for restoration of his
position as it was on 10-07-2004. The claim of the first
party that since from the date of refusal of work by the
second party he is not gainfully employed is either
controverted or demonstrated that he is gainfully
employed by leading any evidence, however, having
regard to the nature of the job given to him as a temporary
sub staff on daily wage basis Shri Dinesh Chandra could
not have survived for all these days without doing any
job. However, that in itself that he is somehow survived
cannot be taken as a gainful employment, having regard
to the nature of the service provided to him by the
management and refusing him the job manipulating the
vouchers to deprive him the benefit of 240 days. I am of
the opinion that ends of justice will be met by directing -
the management to restore him to the position as it was on
10-07-2014 reinstating him into the same service and making
payment of 40 per cent of wages payable to the daily wager
from 11-07-2004 till reinstating him in service for all the
actual working days of the bank.

10. In the result I pass the following Award:
AWARD

The reference is allowed holding that the action of
the management of Bank of Maharashtra in terminating
the services of Shri Dinesh Chandra from 10-07-2004 is

. notjustified and that it has committed unfair labour practice

as per Clause X Schedule V of the Industrial Dispute Act,
1947 and is liable to reinstate him with 40 per cent of the
back wages payable to daily wager from 11-07-2004 till actual
reinstatement for all the working days and also give the
benefit of continuity of service. The respondent if failed
to comply with the award within 30 days from the date of
notification, arrears of wages payable to him shall carry
interest @ Rs. 10 per annum.

(Dictated to PA transcribed by her corrected and signed
by me on 02-04-2012)

S.N. NAVALGUND, Presiding Officer
% faeedt, 26 a4, 2012
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New Delhi, the 26th April, 2012

. 8.0. 1715.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Gavernment hereby publishes the Award (Ref. No. CGIT/

NGP/ 28/2003) of the Central Government Industrial

T bunal/Labour Court, Nagpur now as shown in the

exure in the Industrial Dispute between the employers

in telation to the management of Bank of India and their

wc?rkman, which was received by the Central Government
oni12-4-2012.

: [No. L-12012/108/2002-IR (B-ID)]

| SHEESH RAM, Section Officer

. BERORE SHRI J. P. CHAND, PRESIDING

. OFFICER, CGIT-CUM-LABOUR COURT,

j NAGPUR

Case No. CGIT/NGP/28/2003 Date: 29-3-2012
Party No. 1 The District Manager, Lead District
- Manager’s Office, Bank of India,

Near Janata College,

Chandrapur (M.S.)

Versus

Shri Shyam Tulsiram Deogirkar

Behind Hanuman Nagar Bus

Stand, Chandrapur (M.5.)

AWARD
(Dated : 29th March, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2{A) of Section 10 of
I:g strial Disptues Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government has referred the Industrial
dispute between the employers, in relation to the
mpnagement of Bank of India and their workman
SHri Shyam Tulsiram Deogirkar, for adjudication, as per
letter No. 1.-12012/108/2002-IR(B-1I) dated 10-12-2002, with
(h“: foltowing schedule :—

- “Whether the action of the management in relation
to Lead District Manager’s Office, Bank of
India,Chandrapur in terminating the services of
Shri Shyam Tulsiram Deogirkar, by verbal order on
13-8-2001 is legal & justified? If not, to what reliefto
which the workman entitled?”

2. On receipt of the reference, the parties were
‘inced to file their respective statement of claim and

ritten statement and-accordingly, the workman,

¥

derty No.2

Shri Shyam Tulsiram Deogirkar, (*“the workman” in short),
filed the statement of claim and the management of Bank
of India {“Party No. 1" in short ) filed its written statement,

The case of the workman is that he was in the Service
of the Party No. 1 from 1994 and was posted in the
Chandrapur Branch of the Bank as a Sweeper and he was
doing the work of a peon besides working as a Sweeper
and he requested for regularization of his services to the
Bank authority and as such, the Chief Manager, of the
Bank directed the Branch Manager to give the information
regarding his engagement in detail, vide communication
dated 18-7-2001, but the party no. 1 without giving any
information to the Chief Manager, all of a sudden terminated
his services orally w.e.f. 13-8-2001 and he had rendered
more than 240 days of continuous service prior to his_
termination and before termination of his services, neither
any. notice nor any notice pay or retrenchment
compensation was paid to him and the party no. 1 also did
not maintain any seniority list and as his termination from
services was illegal, he approached the Asstt. Labour
Commissioner, Chandrapur and due to failure of the
conciliation, a failure was submitted to the Government
and the Government referred the dispute for adjudication
to this Tribunal. The workman has prayed for his
reinstatement in service with continuity and full back
wages. :

3. The party no. 1 in its written statement has pleaded
inter-alia that the workman wis never in its service at
Chandrapur Branch at any point of time, much less from
1994 in the post of Sweeper and the workman had never
worked either as a sweeper or a peon in its branch in
Chandrapur and there was no employer and employee
relationship between it and the workman and as such,
there was no question of termination of his services on
13-8-2001 and the workman, therefore is not entitled for
any relief.

4, It is necessary to mention here that even though the
workman had filed his evidence on affidavit in support of his

. claim, he did not appear for cross-examination, even though,

he had been given number of opportunities for the same. As
the workman did not appear for his cross-examination, be
order dated 7-4-2011, his evidence on affidavit was expunged
and the evidence was closed from his side. It is also necessary
to mention here that the party no. 1 did not adduce any oral
evidence in support of his case.

5. It is well settled that when a workman raises a
dispute challenging the validity of the termination of the
service, it is imperative for him to file written statemnent
before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence
to prove his case. If the workman fails to appear or to file
written statement or to produce evidence, the dispute
referred by the Government cannot be answered in his
favour and he could not be eatitled to any relief.

Wil ¥ EpE ) N p R T T
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In this case also, the workman has failed to produce
any evidence in support of his claim. Therefore, the
workman is not entitleq for-any relief and the reference
cannot be answered in hig favour Hence, it is ordered;—

ORDER

The action of the managernent in relation to Lead
District Manager’s Office, Bank of India,Chandrapur in
terminating the services of Shri Shyam Tulsiram Deogirkar,
by verbal order on 13-8-2001 is legal & justified. The
workman is not entitled to any relief.

J.P.CHAND, Presiding Officer
¢ feeedt, 26 ardw, 2012
A, 1716.—eifrer foreg arfufem, 1947 (1947
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New Delhi, the 26th April, 2012
5.0. 1716.~~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 87/2011)
of the Central Government Inclustrial Tribunal/Labour Court,
Chennai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Canara Bank and their workman, which
was received by the Central Government on 12-4-2012.
[No. L-12011/27/2011-IR (B-T)}
SHEESH RAM, Section Officer
ANNEXURE
BERORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM—LABOUR COURT,
CHENNAI
Friday, the 30th March, 2012
Present : A. N. Janaradanan, Fresiding Officer
Industrial Dispute No. 87/2011
(In the matter of the dispute for adjudication under clause
(d} of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Canara Bank and their Workamen)
BETWEEN
The Secretary
Canara Bank Staff Union
C/o Canara Bank,
Oppankara Street
Coimbatore-64{001
Vs.
The Deputy General
Manager
Canara Bank, Circle Office
166, T.V. Swamy Road (West) :
R.S. Puram Coimbatore-64 1 002

1st Party/Petitioner Union

: 2nd Party/Respondent

1640 GI/12—18

APPEARANCE : .

For the 1st Party/Petitionier M. K. Elango, Advocate

For the 2nd Party/Management : Ms. Sree & Associates,
IR - Advocates

L.y N
AWARD :

The Central Government, Minstry of Labour &
Employment vide its Order No. L-12011/27/2011-IR(B-IT)
dated 15/20-9-2011 referred the following Industrial Dispute
to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of Canara

Bank in imposing the punishment of “Censure” on

Sri M. Manickasundaram is legal and justified?”

What relief the concerned workman is entitled to?”

2. After the receipt of Industrial Disptue, this
Tribunal has numbered it as D.87/2011 and issued notices
to both sides. Both sides entered appearance through their
respective counsel and filed their Claim and Counter
Statements as the case may be. Thereafter when the matter
stood posted from time to time for further steps and lately
on 27-3-2012 for enquiry, petltloner was absent nor
represented.

3. Points for consideration are : _

{i) Whether punishment of censure on Sri M.
Manickasundaram is legal and justifed?
(i) To what relief the concerned workman is
entitled?
Points (i) & (if)

4. The petitioner has not come forth to let in any
evidence in support of his case for answering the reference.
Needless to say it is upon the petitioner to substantiate
his case that the punishment of censure inflicted on him
by the Management is not legal and justified if it is actually

- 80, When he wishes the Court to be satisfied and made

believe that it is for him to discharge that burden which
has not been done. The inevitable conclusion is that the
punishment of censure imposed on him is only legal and
justified and he is not entitled to any order to the contra.
5. The reference is answered accordingly.
(Dictated to the P.A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th March, 2012)
AN.JANARDANAN, Pres1dmg Officer

Witnesses Examined :

For the 1st Party/Petitioner : None

For the 2nd Party/Management  : None

Documents Marked :

On the Petitioner’s side

Ex. No. Date - Description
N/A

On the Management’s side

- Ex. No. Date Description

N/A
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New Delhi, the 26th April, 2012

8.0. 1717.—In pursuance of Section 17 of the
strial Disputes Act, 19%7 (14 of 1947), the Central
t hereby publishes the Award(1.D. 82/2002) of
Central Govemment Industrial Tribunal-cum-Labour
Jabalpur as showndmihe Annexure in the lndusmal

hgate and their workmen, received by the Central
ton 26-4-2012.
a Mo, L41012/1472002-IR (B-1)]
5 RAMESH SINGH, Desk Officer
‘ ANFEXURE
BEFORE THE CENTRAL GOVERNMENT
STRIAL TRIBUNAL-CUM -LABOUR COURT,
} : JABALPUR
| No. CGIT/LC/R/82/02
iding Officer: Shri Mohd. Shakir Hasan
Shki Rambharose S$/o Bihari,
R/b Ward No.10, Phokatpura,

P. D. Khirkiya,
Distt. Harda (MP) ...Workman
Virsus
e AEN,
C Railway,
a (MP) ...Management

AWARD
J[ Passed on this 9th-day of April, 2012
| The Government of India, Ministry of Labour vide
it4 Notification No.L-41012/14/2002-IR(B-I) dated 30-5-02
referred the following dispute for adjudication by this
l— .
“Whether the action of the management of DRM,
Central Railway by not considering the case of
Shyi Rambharose S/o Shri Bihari for regularization of
service is justified? If not, what relief the workman is
entitled?”
2. The case of the workman in short is that the
rkman was appointed as Gangman in the year 1980
t PWI North, Central Railway. He was granted service
bearing No. 329836 in the year 1980 and in the service
, his period of duty wasrecorded till 18-3-90. He was

TR 'SR El TR

thereafter made permanent Gangman in the year 1983. The
Screening Committee had called him for interview against
permanent post of the Gangman but the then Officer did
not send him before the screening committee, However the
workan is said to have worked continuously for ten years.
He sent several representations to the management and
also to higher authority but no reply was given till 1994.
During his working period, he became ill and was treated at
Maharaj Yashwantrac Hospital, Indore. When he became
fit, he went to join his service with medical certificate dated
22-7-94 but he was not taken into service by the
management. It is submitted that the reference be answered
in his favour.

3. The management appeared and filed Written
statement to contest the reference. The case of the
management, interalia, is that the workman was engaged
as casual labour in the year 1980. Therefier he was engaged
as menthly mted:casual labour( in short MRCL) w.e.f. 20-3-
1984. It is stated that in the Railways there is no such
provision of automatic empaneiment. The workman had
neverapplied for screening and therefore he was not in the
panel. However the office has asked to the Divisional
Railway Manager (Personnel Branch), Central Railway,
Bhusawal vide letter dated 16-8-2001 about his regular
absorption. D.R.M(W) Bhusawal was informed that as per
notification dated 21-5-1999 the workman had not applied
for the post of Gangman and as such the question of
regularizing his services doesnot arise. It is stated that the
workman had left the job on his own accord w.e.f, 18-12-
1989 and his service was not termipated by the management,
It is stated that on receipt of medical certificate dated 22-7-
1994, the same was verified from the said hospital but the
same was found false. It is submitted that reference be
dismissed and the workman is not entitled to any relief.

4. On the basis of the pleadings of the parties, the
following issues are framed for adjudication—

L Whether the action of the management by not
considering the case of Shri Rambharose for
regularization in service is justified?

II. To what relief, the workman is entitled?
5. IssueNo. [

The workman has filed evidence of three witnesses
including his evidence. The management has not tumed
up to cross-examination to these witnesses. The right of -
the management to cross-examine to these witnesses has
been closed. The workman Shri Rambharose has supported. -
his case that he was appointed in the year 1983 in the
Railway and Service Canxd No. 329836 was issued. He became
ill on 31-12-89 and was trested at Maharaj Yashwant
Hospital, Indore. After recovery from illness, he again
worked but on 24-5-1992 he ageinbecame ill and was treated
till 1994. After discharge from the hospital, he went to join
but he was not allowed to join. His evidence clearly shows
that the workman is not in service. This is not a reference
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to decide as to whether the termination of the workman is
justified or not. The question is as to whether the workman
is entitled to be regularized in the service of the
management. Since he is admittedly not in the services of
the management, the question to reguhnu him i in the
service of the management does not arise.

6. The workman has also filed the evidence of Shri
Dhannalal and Shri Govind Prasad in the case. The
management has declined to cross-examine these
witnesses. Their evidence is in corroboration with the
evidence of the workman Their evidence also shows that
theworkmanmnommmsemce and as such the question
of regularization in the service doeamt arise.

7. The workman has filed the photocopies of the
documents. Paper No. 3/7 is the service card. This service
card shows that the workman was casual labour. This shows
that he was not appointed as Gangman. It also shows that
subsequently he became MRCL. The service card supports
the case of the management that the workman was engaged
as casual fabour and thereafier.he was engaged as MRCL.
The workinan has not filed any document to show thathe
applied for empanelment and also for the post of Gangman.
Thus the evidence as discussed above shows that the
action of the management is justified in not regularizing
him in the service of the management as his appointment is
not in accordance with recruitment rules. This issue is
decided against the workman and in favour of the
management. -

8. Isswe No. 1l

It is evident from the evidence on the record that the
workman is not entuled to any relief. The reference is
accordingly answered.

9. In- the result, the award is passed without any
order to cotsts

10. Let the copies of the award be sent to the

Govemment of India, Ministry of Labour and Employment .

as per rules.
~ MOHD. SHAKIR HASAN, Prgsidingomcer

T4 fwen, 26 389, 2012
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New Dethi, the 26th April, 2012

S.0. 1718.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central

Ramalingam. Mazdoor;

Government hereby publishes.the Award (Ref. No. 42/
2005} of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the management of the Reserve
Bank of India and their workmen, received by the Central
Gouemment on 26-4-2012.

[No.L-12012/17/2005-1R.(B-1)]

RAMESH SINGH, Desk Officer

Dated : lsth Apﬂl 2012
A " PRESENT
SHRI S. N. NAVAL GUND, Presiding-@#licer
C:R. No. 422005

FPARTY

Shri Richard Pinto, -

No. 14, Mangaialayout,
15th-OibMtit Road Cross,
Arsvindanagar Kammanahilti,

The General Manager (A),
PhetReserve Bank of India,
Newpathunga Road,
Bangalore

AWARD

|. The Central Government by exercising the powers
conferred by clause {(d) of sub-sectien { 1) and sub-section
{(2A) of Section 10 of the Industrial Disputesict, 1947 (14
-of 194 7) has referred this dispute vide order No. L-12012/
17/2005 48¢8-1) dated 19-9-2005 for adjudication on the
following Schedule:
' SCHEDULE
* Whether-the-action of the management of Reserve
Bank-of India is justified in dismissing ShriRichard
PintoiCoinNote Examines- | from services with-effect
Arom 25:8-20037 If not, to what relief the worlwsan is
-entitled to and from which date?” .
2. [t is borne out from the records that the first party
workman who was working as Group Supervisor of
Group-! in the Note Examination of Section ‘B’ of Reserve
Bank of India, Bangalore branch along with Shri M. Nagraj.
Staff Officer; B. Jairaj, Mazdoor, S Jayarajan, Mazdoor: M.
Puttanna, Mazdoor; C.R. Gururaja Rao, Coin/Note Examiner;
Narayanaswamy, Coin/Note, Examiner; B. Gopalkrishna,
Coin/Note Examiner, K.S. Radhakrishnan, Comn/Note
Examiner; T. Muthaiyan, Coin/Note Examiner; §.
R. Kuchelan, Punching



i

4104

THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29, 1934

{Part H—SEc. 3(ii)]

Supervisor: V. Thangaraj, Mazdoor; M. Devadas, Seal
eeper; Ramachandra, Sale Staff Officer; G Hari Ram, Staff
fficer and Smt. Ramalakshmi Naidu, Coin/Note Examiner

derved with charge sheet as under:—

Charge Sheet

“You are advised that in the circumstances
mentioned in Paragraph 2 below, the charges as set
out in paragraph 3 have been framed against you.

2 (i) On 5th March, 1979 vou were working as
Group Supervisor of Group [ in the Note
Examination Section ‘B’ of this office. A
packet of non-issuable notes of the
denomination of Rs.100 bearing seal
BG-OE was examined and prepared by
Smt. M.R.Vanaja, Coin-Note Examiner Gr. [|
who was working in your Group under your
supervision and control. It was found that
in the said packet, 15 pieces of non-defaced
notes had been substituted by already
defaced notes of the same denomination
punched prior to 5th March, 1979.

(i} As the said Coin Note examiner Gr. Il was
working in your immediate presence, had
you exercised due care and diligence in the
discharge of your duties, substitution of
non-defaced notes by already defaced notes
as stated above would not have taken place
resulting in a loss of Rs.1500 to the Bank.

You are therefore, chafged with having
discharged your duties in a grossly
negligent and inefficient manner and
thereby having acted in a manner
detrimental 1o the interests of the Bank
causing a oss of Rs.1500 to the bank.

4. Accordingly, this charge sheet is issued to
you in pursuance of Regulation 47 of the
Reserve Bank of India (Staff) Regulations,
1948,

5. You are hereby called upon to answer the
above charges in writing or in person in
which case your defence will be taken down
in writing and read out to you. Any defence
you may wish to proffer, including the list
of witnesses you may wish to produce,
should be submitted along with the rely to
the above charges to the under signed on
or before 20th July 1985.”

. 3. Being not satisfied with his reply dated 20-7- 1985
the second party while appointing Shri V. V. Nayak, Officer
inGrade B as Enquriy Officer and Shri Mohammes Shafi
Alimed , Officer in Grade ‘B’ as Presenting Officer initiated
the Domestic Enquiry and the Enquiry officer after duly
ho‘ ding the enquiry by his report dated 23-7-2003 held the

charges being proved against all. The Disciplinary
Authority after causing second show cause notice and
giving a personal hearing passed the impugned order of
dismissal dated 25-8-2003 and the Appellate Authority as
well after giving the personal hearing to the first party
confirmed the order of the Disciplinary Authority. Being
aggrieved by the said punishment order imposed by the
Disciplinary Authority and confirmed by the Appellate
Authority the dispute being raised by the first party before
the Assistant Labour Commissioner (Central), Bangalore
and the said conciliation failed the Central Government
made this reference for adjudication.

4. Having regard to the contention raised by the first
party with regard to the fair>=ss or otherwise of the
Domestic Enquiry while raisiiig a preliminary issue as to
“Whether the Domestic Enqu -y conducted against the
first party by the second party :s fair and proper”?, my
learned Predecessor after receiv'ng the evidence adduced
by both sides on the sa: issue - yswered the same in the
“affirmative’ i.e. the enquiry beir;, *irand proper the matter
came to be posted for keari: > zrgr 1ents on merits.

5. After finding of th:s tribu :al on the Domestic
Enquiry issue the first party and his counsel never turned
up and ultimately the matter < ime to be posted for award
after hearing the representative of the second party.

6. Since the Domestic Enquiry has been held as fair
and proper it was for the first party to demonstrate that the
enquiry finding was perverse as such the Disciplinary
Authority could not have placed reliance on such a finding
to impose the highest punishiment of dismissal and at least
the Appellate Authority would have intervened and set
aside the punishment order or at least reduce the quantum
of punishment. But as already adverted to by me above,
the first party and his counsel since never turned up after
the finding of this tribunal on the Domestic Enguiry ! feel
that they left abandoned the reference being satisfied that
they have no hope of success. It is also borne out from the
records, besides the Domestic Enquiry initiated against
the first party and others in relation to this very charge
parallel criminal proceedings was also initiated and all the
officials have been convicted by the criminal court where
in this official was accused No. 5. Apart from that in respect
of this very charge in the dispute raised by other five officials
this tribunal while confirming the finding of the enquiry
officer had reduced punishment of dismissal 10 compulsory
retirement and that order when challenged by the second

party before the Hon'ble High Court of Karnataka in Writ:

Petition No. 556/94 same came to be allowed reversing the
modification of punishment by this tribunal confirmed order
of dismissal passed by the Disciplinary Authority and even
writ appeal preferred against that order in the writ petition
came to be dismissed. Having regard to this development
the first party in this case appears to have lost hope of his
success and actually abandoned the reference. Under the
circumstances | have no reason to interfere either in the

. 5 w e " Cor TV 1 R B - | T PR < ) P SR o iBEI | ‘4 - | -
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finding of the enquiry officer as perverse or order of
punishment imposed by the Disciplinary Authority
confirmed by the Appellate Authority.

7. Inthe result I arrived at the conclusion of rejecting
the reference affirming the order of dismissal passed by
the Disciplinary Authority. Accordingly [ pass the following
award:

AWARD

The reference is rejected holding that action of the
management of Reserve Bank of India is justified in
dismissing Shri Richard R{sto Coin Note Examiner-1 from
service w.e.f. 25-8-2003 i.e. in the finding of the enquiry
officer the charge being proved and that the first party is
not entitle for any relief.

{Dictated to PA transcribed by her corrected and
signed by me on 16-4-2012).

5. N. NAVALGUND, Presiding Officer
¢ feedt, 27 A, 2012
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New Delhi, the 27th April, 2012

S.0. 1719.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby published the Award of the Indus.
Tribunal-cum-Labour Court, Godavarikhani (1T/10/13/2008)
as shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of SCCL and
their workmen, which was received by the Central
Government on 27-4-2012.

[No. L-22013/122012-IR (C-11I)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE
BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANI, DIST.
KARIMNAGAR (AP)
PRESENT : —Sri M. Syamala Rao. BA., BL.,
. Chairman-cum-Presiding Officer
Friday, the 13th Day of April, 2012
Industrial Dispute No. 13 of 2008.
Between:—
Sadiram Rajendra Prasad,
Ex-Badli Filler, E.C. No. 2913089,
S/0. Prabhakar, Aged about 26 years,
H.No.11-9-634/75, Near Shirke Bus Stop,
8 Incline Colony, Mandal Ramagundam,

Dist. Karimnagar-505 209 (AP) ..Petitioner

And

1. The Coliiery Manager,

I K-1A Incline, SCCo. Lid.,
PC. Sree Rampur Division,
Dist. Adilabad (AP}

2. The Chief General Manager,
Sreerampur Area,

P.O. Sree Rampur Division,

Dist. Adilabad (AP)

3. The Chairman & Managing Director,

Singareni Collieries Co. Ltd.,
PO, Kothagudem, Dist. Khammam.

This Industrial Dispute petition U/Sec. 2-A (2) of 1.D.
Act, coming on before me for final hearing on
9-4-2012, upon perusing all the documents on record and
upon hearing the arguments of Sri K. Sudhakar Reddy, -
Advocate, for the petitioner and Sri D. Krishna Murthy,
Advocate, for the respondents, having stood over for
consideration till this date, the court passed the
following:- -

...Respondenis

AWARD

1. This is an Industrial Dispute petition filed by the
petitioner U/Sec. 2-A(2} of L.D. Act, 1947 to set aside the
office order dt.13-09-2007 passed by the 2nd respondent
dismissing the petitioner from service w.c.f. 17-9-2007 and
direct the respondent’s company to reinstate the petitioner
into service, with continuity of service, all other
consequential attendant benefits and full back wages.

2. The brief averments of the petition are that he was
appointed as Badli Filler by the respondents company in
the month of October, 2003 under dependent employment
scheme, in place of his deceased father Prabhakar and ever
since he was discharging his dutics to the vimost
satisfaction of the company authoritics. He belongs 10
B.C., community and hails from a very poor family. ¢

successfully completed the probation period and confirmed

as Badli Filler. From the year 2003, he attended to his duties
promptly and regularty and put in motc than the required
100 physical musters every year from 2004 and 2005. During
the year 2006, his health was not good and took treatment:
even then, he could put in minimum musters but duc to
that his health condition badly deteriorated and was
suffered from serious ill health. 1le filed the medical
prescriptions issued by the SCCI. hospital (6) Nos.,
pertaining to his treatment under the list of documents. At
the same time, the petitioner’s mother was admitted in the
company hospital due to over bleeding, she underwent
treatment in the company hospital. But as she could not
recover, she was joined in a private hospital by name * Sri
Venkatasai Nursing Home”, Peddapalli where she was
operated and the relevant documents i.e.. outdoor ticket
slips (12) Nos.. in respect of miedical trcatment are filed
under the list of documents. Further,-the wife of the
petitioner conceivi'd after 4 years of marriage and the
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gynecologist advised to take bed rest and she was admitted
in the hospital. The medical treatment documents/O.P. slips
of SCCL hospital (3) Nos. and private hospital (3) Nos., are
filed under the list of documents Being elder person in the
family, whole responsibility has been shifted on the
shoulders of the petitioner. The 1st respondent without
considering the true facts issued charge sheet under the
company’s standing order No0.25.25 dt.8-5-2007 alleging
that:-*“For your habitual absence from duty without
sufficient cause during the year 2006".

3. And that there is reasonab}g and sufficient cause
for the alleged absence of the petitioner during the said
year 2006 for genuine ill health of mother, wife and of the
petitioner himself, It is neither willful nor deliberate. But on
6-6-2007, the respondents conducted a domestic enquiry
farcically. He participated in the domestic enquiry and
deposed his genuine health problems, of his mother and of
his wife, during the year 2006. The petitioner could not file
the original medical certificates before the enquiry officer
due to his ill health, ill health of his mother and wife: the
said original documents are now filed before this court as
additional evidence.

4. And that the respondents failed to give any family
counseling and observation period to the petitioner after
the domestic enquiry. The 2nd respondent without
considering the genuine ill health of the petitioner and his
mother and wife, dismissed him from service illegally wee.f,
17-9-2007 by office order No SRP/PER/13.008/4454, dt.
13-9-2007.

5. And that the domestic enquiry was not conducted
fairly and properly, Further the findings of the enquiry
officer are highly perverse and bias, Fair opportunity was
not given to the petitioner to defend himself. The enquiry
officer did not properly appreciate the documentary and
toral evidence adduced by the petitioner, The entire
iproceedings were recorded in English language and not
known to the petitioner who is an illiterate, His signatures
were obtained under the threat of insubordination. Hence,
the court may be pleased to hold the domestic enquiry as
invalid and vitiated,

6. And that the respondent No. |1 issued show cause
notice dt.18-6-2007, The said notice is herewith filed in the
list of documents for kind perusal of this court. The
respondent No.2 passed the dismissal order straight away
and prior show cause notice proposing the said capital
punishment of dismissal from service was not issued to
the petitioner by the respondent company which is against
the mandatory/statutory provisions of law and contrary
ito the principles of natural justice. Further the said extremely
harsh punishment of dismissal from service is highly
excessive and shockingly disproportionate the gravity of
alleged charge levelled against the petitioner, it amounts to
economic death of the petitioner. It is not at all warranted
jand is liable to be quashed by this court.
|

7. And that ever since his unjust dismissal from
service w.e.f. 17-9-2007, he could not secure any other
alternative job. He remained unemployed and incurred
huge debts for medical and domestic expenses ofhis family.
He is facing lot of hardship and misery to eak out livelihood
for all his family members. He was compelled to take debts
and loans to meet the domestic expenses which are
essential for his family existence and livelihood. He belongs
to SC community and got no source of livelihood.
Therefore prays as q’bov.e

8. The respondem No. 2 filed his counter denying all
the averments made in the petition and the respondent
Nos.1 & 3 adopted his counter by filing a memo.

The brief facts of the counter filed by the 2nd
respondent are that it is a government company
incorporated under the provision of Company's Act, 1956
for carrying out the business of winning and selling the
coal and that since the coal mining industry is a central
subject. The appropriate Government for this respondent/
management is Central Government. The respondent
submits that as per Sec.7(A)(1) of [.D. Act, the appropriate
Government may by notification in the official gazette
constitute one or more Industrial Tribunals for the
adjudication of Industrial Disputes relating to any malter
whether specified in the 2nd or 3rd schedule and for
performing such other functions as may be assigned to
them under this Act. The Central Government established
an Industrial Tribunal-cum-Labour Court at Hyderabad
from 29-12-2000 for adjudication of industrial disputes and
the petitioner ought to have approached the said Tribunal
for the redressal of grievance if any. But the petitioner
conveniently avoided to file his petition before the Tribunal
established by the Central Government for the reasons
best known to him and the petition is not maintainable
under law and the same may be dismissed on this ground
alone.

9. And that the maintainability of the dispute raised
by the petitioner before this court may be decided as
preliminary issue before proceeding with the trial.

10. The petitioner failed to exhaust a conciliation
procedure as laid down in the I.D., Act and filed the present
petition before this Tribunal U.Sec 2(AX2) of 1.D. Act, 1947
asamended by A. P. Amendment Act, 1987 (Act No. 32 of
1987). it is submitted that the appropriatec Government for
coal mining industry is the Central Government, the Staie
Government Act is not applicable to the respondents
company and the petition filed by the petitoner is not
maintainable and is liable to be dismissed in limini.

11. And that the petitioner was appointed in the
respondent company on 20-10-2003 as Badli Filler as
dependent of his father.The petitioner being an
underground employee was expected, 1o put in minimum
of 190 musters in a calendar year. But the following
attendance particulars indicate the fact that the petitioner

I
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was not regular to his duties and in no year, he had put in
190 musters during the period from 2003-06:—

Yenr No. of musters
2003 . o4
2004 ST 151
2005 R 151
2006 )

During the period from January, 2006 to December,
2006, the petitioner has put in only 82 musters. As the
above act amounted to misconduct under clause 25.25, he
was issued charge sheet dt.8-5-2007. The relevant clause
of standing order reads as under:—

“25.25 - Habitual late attendance or habitual absence
from duty without sufficient cause”.

12. The petitioner received the charge sheet. The
respondents” company issued enquiry notice
dt. 25-5-2007 advising the petitioner to attend enquiry on

6-6-2007 1o defend his case. The petitioner submitted his -

explanation dt.6-6-2007 and attended enquiry. During the
enquiry on cross-examination, the petitioner accepted that
he remained absent on the dates mentioned in the charge
sheet and pleaded guilty of the charges levelled against
.y .

13. And that the petitioner along with his brother-in-
law attended the counseling given by the respondents
company on 6-6-2007 and assured the management that he
would attend to his duties regularly. The petitioner worked
for 18 days during the observation period. Hence, the
petitioner was dismissed from the services of the company
vide dismissal order dt., 13-9-2007 w.e.f., 17-9-2007. The
respondents’ company issued show causc notice dt.18-6-
2007 along with copies of enquiry proceedings and enquiry
report to the petitioner, giving him the opportunity to make
his representation, if any, against the findings of the enquiry
within 7 days but he failed to submit his reply.

14. And that the respondents company employs more
than 70,000 persens which includes workmen, Executives
and Supervisors. The production results will be depending
upon the overall attendance and performance of each and
every individual. They are inter linked and insufferable. In

this regard if anryone remains absent without prior leave or

without any justified cause, the work to be performed gets
affected. Such unauthorised absence creates suddenly
void, which is very difficult to fill up and there will be no
proper planning and already planned schedule gets
suddenly disturbed without prior notice i.., reason why
the respondents company is compelied to take sever action
against the unauthorised absentees. The petitioner is one
such un-authorised absentee having only 82 days
attendance in the year 2006, the respondent company was
constrained to dismiss the petitioner vide order dt. 13-9-
2007 w.e.f. 17-9-2007. The allegations which are not

specifically admitted are hereby denied. Therefore prays

to dismiss the petition with costs. ‘

15. The petitioner's counsel filed a memo U/Sec.11-A
of 1D. Act, on 5-3-2017 after giving notice to other side,
which was recorded by this .court. In view of the said
memoe U/Sec.11-A of L.D. Act, no preliminary issues are
framed and settled.

16. During the enquiry, no witnesses are examined
on either side, but Ex. W-1 to Ex. W-10are marked on behalf
of the petitioner and Ex.M-1 to Ex M-8 are marked on behalf

of the respondents, by consent.
17. Heard both S|des Perused the maternial papers on

' record.

18. Now the points that arise for consideration are:-—

(1) Whether the present pet'ition is maintainable
before this Tribunal?

(2) Whether the charge framed against the petitioner
is proved?

(3) Whether the punishment of dismissal from service
imposed by the respondents is highly excessive, shockingly
disproportionate to the gravity of the charge and not at all
warranted; and if so, whether it is liable to be set aside”

(4) To what relief the petitioner is entitled?

19. POINT NO. 1:—

[t is the case of the.respondents that (he réspondents
company incorporated under the provisions of Company's
Act 1956 for carrying out the business and selling the coal

-and since the coal mining industry 1s a Central subject, the

appropriate Government for this respondents/management
is Central Government and that as per Sec.7 A(1} of LD,
Act, the appropriate Government by may its notification
the official gazette constitute one or more industrial
tribunals for adjudication of industrial disputes relating to
any matter whether specified in the 2nd or 3rd schedule
and for performing such other functions as may be assigned
to them under this Act. The respondents further submitted
in their counter the Central Government established an -
Industrial Tribunal-cum-Labour Court at Hyderabad on
29-12-2000 for adjudication of Industrial Disputes and the
petitioner ought to have approached the said tribunal for
redressal of grievances if any. But the petitioner
conveniently avoided to file his petition before the Tribunal
established by the Central Govemment for the reasons
best known to him and the petition is not maintaipable
under law and the same may be dismissed on the ground
and this issue may be decided as preliminary issue before
proceeding with the trial.

**Appropriate Government is described U/Sec.2-A
of the 1. D. Act, 1947”. According to Sec.2-A(l1) of the
above Act, the Appropriate Government, by notification
in the official gazette constitutes one or more Industrial
Tribunals for adjudication of Industrial Disputes relating

" {o any matter whether specified in 2nd or 3rd schedule.

So, according to the above 2 provisions of law, this 'l_'ribunal
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i established. Admittedly the petition filed by the petitioner
i$ covered by an Industrial Dispute.
. 20.Inacase reported in 1998(5) ALD-16 (D.B) ina
it petition between U.Chinnappa Vrs,, Cotton Corporation
India and others; the Division Bench of our High Court
Id - “we will assume that in so far as the dismissed or
rétrenched workman is able to approach the Labour Court
sTrai ght-away, the power of the Central Government to make
afreference of the dispute may be whittled down protanto
ard in that sense there is a conflict or repugnancy with
spb-section (2) of section 2(A) and Section 10(1) r/w sub-
s¢ction (1) of section 2-A and Section 3 of the Act. Even
en, the Presidential assent given under Article 254(2)
akes the State law prevail over the provisions of the
entral law to the extent of repugnancy”. It also further
observed Industrial Disputes Act, 1947, Section 2-A(2) -
ot confined to workmen employed in Industrial
uhdertakings of State Government- It applies also to
orkmen engaged in Central Government undertakings.

. 21.Ifthe plea of the respondent is considered in the

light of the above case law, it falls to the ground, because,
ction 2-A(2) of L.D Act, 1947 applies both to the workmen

e#nployed in Industrial undertakings of State Government
and also to the workmen engaged in Central Government
updertakings.

| 22, Inother words, it can be said it is for the workman

approach U/Sec.2-A(2) of LD., Act, either to the Industrial

ibunals having Central jurisdiction and also the Tribunals
having State jurisdiction.

. 23. Inview of the above, T hold that this Tribunal is
h#ving jurisdiction to decide the industrial dispute on
hind and the petition filed by the petitioner is maintainable.

e point is answered accordingly.

24. POINT No.2:—

Ex.W-1 is the served copy of the dismissal order
did.13-9-2007; ExW-2 is the office copy of the demand
notice dtd.16-4-2008 issued by the petitioner requesting

e respondents to reconsider the decision of his dismissal
m service and lo reinstate him into service with all
benefits; Ex.W-3 is the postal receipt and Ex.W-4 is-the
pbstal Ack., for Ex.W-2. Ex.W-5 is the pay slip of the
pttitioner for the month of December, 2004 which shows
t the petitioner had put up 151 total musters during the
sdid year of 2004.

. The petitioner has not obtained any prior sanction
of leave from the respondents by filing the medical
décuments to substantiate the genuine causes of his ill
hIalth, ill health of his mother and his wife. But, before this
Ttibunal the petitioner filed the medical record issued by
the respondents' SCCL area hospital, Godavariklani in
raspect of himself, his mother and his wife marked under
Ex.W-6 to W-8. Ex.W-6 are the out daor tickets of the

titioner numbering (6) issued by the SCCL:Area Hospital,
Ghdavarikhani for the months of January, February, June,

August and September, 2007; Ex.W-7 are the out door tickets
issued by the SCCL Area Hospital, Godavarikhani to the
mother of the petitioner by name Saroja numbering 12
during the period ffom 20-6-2006 to 13-5-2007 which is
"covering part of the charge period. Ex. W-3 are the out door
ticket dtd.25-9-2006 and antenatal record for the period
from 25-9-2006 to 31-1-2007 issued by the SCCL Area
hospital, Godavarikhani to the wife of the petitioner by
name Swarupa. These documents also cover later part of
the charge period. The medical record marked under Ex. W-
6 to Ex, W-8 shows that the petitioner, his mother and his
‘wife were suffering from ill health and they underwent
treatment in the SCCL area hospital, Godavarikhani during
the yeats 2006 to 2007.

25. Ex.W-9 is the served copy of the charge sheet
which shows that the petitioner putup only 82 attendance
during the year 2006. It further shows that the petitioner
had put up 151 actual musters during the year 2004 and
another 151 actual musters during the year 2005,

26. Ex.W-10 is the served copy of the letter of the 1st
respondent sent to the petitioner along with enquiry report
and enquiry proceedings, giving opportunity to the
petitioner to make his representation against the findings
contained in the enquiry report within (7) days. though it is
styled as “‘show cause notice’, it is not a show cause
notice and the pubishment of dismissal from service is not
proposed in this letter.

27. Tumning to the documents marked on behalf of
the respondents. The charge sheet marked under Ex M-1
shows that the petitioner “absented from duty without
-any authorised leave, sick or prior permission during the
period from January, 2006 to December, 2006 and put in
only 082 attendance during the said year 2006. It also
shows that the petitioner had put in 034 actual musters
during the year 2003, 151 musters during the year 2004 and
151 musters during the year 2005. Therefore he was required
to submit his written explanation within (4) days of the
receipt of the above charge sheet as to why disciplinary
action should not be taken against him. If he does not
submit written explanation within the stipulated time, the
same will be dealt with on the inforit-3tion available at this
end”, The above is the gist of the charge levelled against
the petitioner.

28. For the above charge sheet, the petitioner
submitted his reply marked under Ex.M-3. Under this reply,
he stated that due to his ill health he could not attend to his
duties regularly during the year 2006 i.e., for the charge
period. He further stated that his mother and his wife also
suffered from ill health and because he being the head of
his family as his father was no more, he has to look after ail
the affairs of his family. Therefore, he sought to excuse
him. Ex.M-2 is enquiry notice. Ex.M-4 are the enquiry
proceedings. During the enquiry, the statements of the
pay sheet clerk by name Sri T.Narsaiah and Sri I.
Chandrasekhar Rao, Office Superintendent were recorded

T L e,
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by the enquiry officer. Opportunity was given to the
petitioner to cross examine them. The statement of the
petitioner was also recorded. In this statement also, the
petitioner stated the same griunds as explained in his reply
to the charge sheet, marked under Ex.M-3 for his
absenteeism during the charge period and rejterated that
the reasons for abstaining from his duties are because of
his iil health, of his mother and of his wife. He further stated
that he was unable to produce the record as he has not
brought the same and requested the respondents to give
him a final chance to improve his attendance. But during
cross examination by the proceedings officer, the petitioner
admitted that it is his mistake and ke begs apology for the
same.

20.Ex.M-5 is enquiry officer's report. In this report,
ihere is no discussion on the defense put forth by the
petitioner, the il{ health of his mother, of his wife and his ill
health; they were not considered and not rejected by the
enquiry officer. Whether the defense of the petitioner
amounts to sufficier:t cauce or not, was not at all conciuded
and there is no discussicn in enquiry report, on this point.

30.Ex.M-6 is the undertaking given by the petitioner
after attending the counseling on 6-6-2007. It is curious to
note that the entire proceedings of enquiry were recorded
on the same day on 6-6-2007 and the said counseling was
also given to the petitioner on 6-6-2007. Ex.M-7 is the office
copy of the letter of respondent requiring the petitioner to
make his representation against the findings contained in
the enquiry report, the served copy of which is marked under
©x. W-10, as discussed supra. It is not a show cause notice
and the punishment of dismissal was not at all proposed by
the 2nd respondent under this document. -

31. The grounds. stated by the petitioner for not
attending to his duty and putting 82 musters during the
charge period of 2006, are almost one and the same as that
of his reply to the charge sheet under Ex.M-3 and his
statement before the enquiry officer marked under Ex M4.

Rut the 2nd respondent also, like enquiry officer, failed to -

appiy its mind and not at all given any consideration to the
grounds expiained by the petitioner. The office copy of
dismissal order passed by the 2nd respondent is marked as
Ex. M-8, served copy of which is marked as Ex. W-1.

32. From the foregoing discussions and the record
placed before this court, whether the cause of ill health
shown by the petitioner under Ex.M-3 his reply to the
charge sheet and Ex.M-5 his deposition before the enquiry
officer which were not considered by both the EO., and
the 2nd respondent, whether they are sufficient causes or
not for the absenteeism during the charge period according
to the standing order No.25.25, are not at all considered by
the 2nd respondent. Whatever it may be, on account of
the admission of the petitioner that he put in only 82 actual
musters during the year 2006, it can be rightly said that the
charge framed against the petitioner is proved. The point
is answered accordingly.

16840 GIA12—19

33. POINTNO3:— .

As seen from Ex.M-8 the dismissal order now in
question, after calling the representation of the petitioner
on the enquiry findings report under Ex.M-7, the 2nd

‘respondent has not issued any show cause notice

proposing the punishment of dismissal from service and
straight away passed the order under Ex. M-8 dismissing
the petitioner from service w.e.f,, 17-9-2007. It is clear from
the defense put forth by the petitioner and the medical
record placed before this court marked under Ex, W-6 to W-
8, clearly shows that the petitioner, his mother and his wife
were suffering from ailment and they were imparted
treatment during the year 2006 i.c., during the charge petiod
and also subsequently during the year 2007. Even
according to the standing order No.25.25 of the
respondents company, habitual late attendance or habitual
absence from duty without sufficient cause, amounts to
misconduct. But the explanations of the petitioner at all
the stages clearly show that there was reasonable and
sufficient cause for his absenteeism and for his putting in

82 actual musters during the year 2006. ' ‘

34. 1t is the case of the petitioner that he was
appointed as Badli filler by the respondents company under
the dependent employment scheme in place of his
deceased father Prabhakar. So, it is natural on the part of
the petitioner to attend on his mother and also his wife, he
being the head of the family. Admittedly the petitioner put
up 15} actual musters-during the previcus years 2004 &
2005. This aspect coupled with Ex.W-6 to W-8 medical
record lends suwort to the case of the petitioner.

35. While arguing the case, the leatned counscl for
the respondents contended that the termination of the
petitioner was made after giving notice and it is not liable
ta be challenged. In support of his contention, the learned
counsel relied on the decision reported in 2002(1) ALD-
314 DB, of AP, High Court in W.P. No. 30036/1995
between Thimmaiah V/s., Additional Industrial Tribunal-
cum- Additonal Labour Court, Hyderabad and another. In
this case their Lordships have observed that the termination

from service on the ground of continued absence from

duty under the standing orders does not amount to
retrenchment. When such order of termination was made
after giving notice to the employee, it is not liable to be
chaflenged. Butit is pertinent to note that in this reported
case, the Labour Court directed’ for reinstatement of the
petitioner therein into service, U/Sec. 11-A of LD., Act, and
their Lordships have up held the reinstatement directed by
the Labour Court.

36. On the other hand, the learned counsel for the
petitioner submitted that this Tribunal can temper justice
and give an opportunity to the erring petitioner to reform
himself. He further contended that this court can interfere
with the punishment of dismissal which is disproportionate
to the lapse of the petitioner, by giving reasons. In support
of the above 2 propositions, the learned counsel relied on
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the decisions of the Hon'ble Apex Court reported in:—

(1) AIR 1988 §.C., 303 in SLP(Civil) No.7437/1998,
did. 30-9-1998 between Scooter India Ltd., Vrs., Labour
Court, Lucknow and others.

{2)2009-fV-LLIJ-672 SC in CA Nos.5762-5763/2009,
dt.24-8-2009 between Chairman-cum-Managing Director,
Coal India Ltd., and another Vrs., Mukul Kumar Chouduri
and others.

37, In the lst cited case law it was held by their
Lordships of the Hon'ble Apex Court wide powers are
vested in the Labour Court/Indugtrial Tribunal and it can
temper justice with mercy.and give an opportunity to erring
workman to reform himself. By cbserving so, their Lordships
have up held the order of Labour Court which was
.1 confirmed by the High Coust.

38. In the 2nd cited:case law their Lordships of the
Hon'ble Apex Court observed though the charge of
absenteeism is admitted by-the-employee, the punishment
of dismisaalheld harsh.and denial.of back wages would be
sufficient punishment.

39. Further'the record:placed before this court clearly
shows that after giving opportunity to the petitioner te
make his representation if any onthe enquiry findings report
through the letter marked as Ex. M-7, the 2nd respondent
directly imposed the capital punishment of dismissal from
service on the petitioner, without issuing any show cause
notice proposing the said punishment of dismissal. It is, in
my considered opinion, is arbitrary and contrary to the
principles of natural justice. 1 further hold that the exireme
punishment of dismissal from sérvice imposed by the
respondent is highly excessive and shockingly
disproportionate to the proved charge and therefore it is
liable to be set aside.

40. In view of the foregoing discussion and in the
light of the above cited case laws and in view of my findings
on points 1 & 2, [ am of the considered opinion that this is
a fit case to exercise the discretionary powers Under Sec.11-
Aof 1D., Act and I hold that the punishment of dismissal
from service is highly excessive, shockingly
disproportionate to the gravity of the proved charge and it
is not at all warranted. Therefore, it is liable to be set aside
and the petitioper be given an opportunity to reform himself.
The point is answered accesdingly.

41. POINT NO. 4:—

In view of my findings on Points 1 to 3, I am under
the considered opinion that denial of entire back wages
would be sufficient punishment for the petitioner, which
would meet the ends of justice.

42, In the result, the petition is partly allowed setting
aside the dismissal order dtd. 13-9-2007 marked under Ex.M-
8 passed by the 2nd respondent. The respondents’
company is hereby directed to reinstate petitioner into
service with continuity of service and all other attendant

benefits, but without any back wages, within one month
from the date of gazette publication of this award. The LD.,
is disposed of accordingly, but in the circumstances
without any costs.

Typed to my dictation directly by Typist, corrected

and pronounced by me in the open court on this, the 13th

day of Aprit, 2012. )
M. SYAMAL A RAO, Chairman-cum-Presiding Officer
Appendix of Evidence
Witnesses Examined

For workman:— For Management:—
-Nil- Nil-

EXHIBITS
For workman :—
Ex.W-1.Dt. 13-9-2007
Ex.W-2Dt. 16-4-2008
Ex.W-3Dx. 17-4-2008
Ex W4 Dt. 20.4-2008
EXW-SDt.  —

Dismissal order
Demand notice
Postal Receipt
Postal Ack., card

Pay slip for the month of
December, 2004.

Out door tickets, Sector-IiI DISP
RG-(6) slips during the period from
23-1-2007 109-9-2007. .

Out door tickets, SCCL Area
Hospital (12) slips during the period
from 20-6-2006 to 5-7-2007.

Out door tickets, SCCL Area
Hospital and attendance record
SCCL hospitals during the period
from 25-9-2006 to 12-3-2007.

ExW-9Dt.8-5-2007  Charge sheet
ExW-10Dt. 18-6-2007 Show cause notice
For Management :—

Ex.M-1Dt.8-5-2007 Charge sheet
Ex.M-2Dt.25-5-2007 Enquiry notice

Ex.W-6Dx.23-1-2007

Ex.W-7Dt. 20-6-2007

ExW-8 Dt. 25-9-2006

Ex.M-3D16-6-2007  Reply to charge sheet

Ex.M-4Dt  -do- Enquiry proceedings

ExM-5Dt.  -do-  Enquiry report

Ex.M-6Dt. -do-  Undertaking given by the petitioner
after attending the counseling

Ex.M-7In. 18-6-2007 Show cause notice
Ex.M-8Dt. 13-9-2007 Dismissal order.
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4 New Delhi, the 27th April, 2012
" 8.0. 1720.—In pursuance of Section 17 of the
Industrial* Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. §25/98)
of the Central Government
Court, Iabalpur as shown in the. in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 27-4-2012.
[No.L-22012/354/1997-IR(C-IDj:
D.S.S. SRINIVASA RAO, DeskOfficer
ANNEXURE
JABALFPUR .
No.CGITLC/R/12598 . _
Presiding Officer : SHRI MOHD. SHAKIR HASAN.
The Working President,
Madhya Pradesh Koyla Shramik Sangh,
HO: Banki, PO : Bankimongra,
Varans
Dy. Genoral Manager, )
SECL, Surkachhar Coltiery,
PO : Banki Mongra,
Du&BiinpnrfMl’)
AWARD _
Passed.on this 2nd day. of Aprii, 2012
1. The Government of Indis, Miinistry of Labour vids
its Notification No. 1-22012/354/97-IR(CM-H) dated
22/25-5-1998 has referred the foﬂmﬁnh
adjudication by this tribunal:—

._'..‘M

mmm«umm '

Koyla Shramik Sangh (CITUY i poasssbiaunt Shri

Ramayana /0 Shri Munshi Mochasiesh®Piee; Grade .

V to Grade VI by the managemont of: SECL,

Surakachhar Colliery, Distt. Bilespur isjustified? If

80, to what relief the werlonan is entitled?™

2. The case of the Union/workman in short is that the
workman Shri Ramayana was promoted in the cadre of
Mechanical Fitter, Grade V- w.e.f. 4-11-91. The-promotion
from Grade V to Grade V1 was to bs made on the basis of
"Seniority-Cum-Fitness” . Itie statod that Shri Shiv Prasad,
promoted from Grade V to Grade V1. The workman had

Trihwalm-l-ﬂmr

unblemished record. of service but to favour the pevsons
of the choice of management, a trade test was conducted
‘wherein he was declared as fail though eartier never a

-trade test was conducted. It is stated that the action of the
_management is: not fair and justified. It is submitted that

the reference be answered in favour of the workman.

" 3. The management appeared:and filed Written
Statement to contest the reference. The case of the
management, interalia, is that the workman was admittedly

_prometed from Cat.-IVio Cat-V we.f. 4-11-91. Kissiated

MwmtnmﬂmnC&.—’#wCat.-Wnbmdmm
amnssaiority and trade tos wiricit is compuitesys There
was nosupersession of Shri. Ramayan. Tie DPC fixed the
date. 29:6-9¢-for Trade. Test bet- the workman could not
‘qualify the Trade test. As such his namse wes not

- reaseneaended for-promotion to-Cat.- VI bythe: DIRC. It is

statod: that.the action: of the management is prewes: sind
mﬁe&whwhmv\ﬁmﬂwwedcﬁemnu

- swlsmitted thatethe workman is not entitled to.any relief.

4 Gumthie-hasis of the. pleadings-of the parties the
L  Whether the demand for prometion of Shri
Ramayan, Mechanical Fitter Grade-V to Grade-
~ Vlisjustified?
I. Towhatrelief the workman is entitled?
§:1ssueNo. 1
desumentary evidence. The workevan-Slei-Ramayan is
examined as a witness. He has-supperted the osse of the
Ulsion. He:-has stated that lre-was promested to Category V
in the year 1991, He has' admithadithat it:is necesssay to.
forpromotion from Cat.-V.to Cat.-V1 byssDPC and Trade

" . Taist:was-gondusted. He-does not:know: as to whet marks

hawbitnisnd in Trade Test; He-has also statod-thathe cannot

sapetho: dite-of_appointment of Sheo pressd; Sheochand
Singh, Mewslatand Jhantoo, It is evident from his evidence

- thint: Trasde-Teat was compulsory for promotion. It is also

memm Cat-V1.
&: Thewoslenasbinies: has filed Cadressbamsomhich.

“isy sulasithed by the masagement. It is marked as Exhibit

WY, Itisclear feom Exhibit W/l that minimum qualificasien
forvinchanical Fitter, Cat.-V1 is literate and eligibitity for
promotion is three years experience as Mechanical Fitter in
Cat.-V. These criteria appear to have been fulfilled by the
woskman and as such he was advised by the DPC to appear-
in the Trade Test. The mode of promation i the cadre
scheme is prescribed as DPC and Trade Test. The Cadre
Scheme clearly shows that the recomniendation of DPC on
the basis of Trade Test was required for pronretion:to:
Cat-VL

7. The management has alsoadduoed oralevidence
and has filed the original documents ommnrcmby
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the promotion was given to Cat.-VI. The management
S[imess Shri K. K.Chakravarty is working as Personnel

anager in SECL. He has stated in his evidence that the
worlahan was considered but he could not qualify the Trade
Test and the' DPC had not recommended his name for
promotion. He has also stated that the promotion from Cat.
Vo V1 is based on merit-cum-seniority .

8. The original documents of the DPC shows that the
qualifying marks were fixed as 10 marks and the workman
had secured 8 marks in Trade Test and as such DPC had
not recommended his name for promotion on 7-8-96. 1 find
that there was no illegality committed by the DPC in
recommending the names for promotion of eligible
candidates. Thus it is clear that the action of the
management is justlfied and was in accordance with the
cadre scheme. This issue is decided against the Union/
workman and in favour of the management.

9. Issue No. I

On the basis of the discussion made above, it is clear
that the demand of the Union for promotion of Shri

justified. The workman is not entitled to any relief.
Accordingly the reference is answered.

10. In the result, the award is passed without any
order to costs.

MOHD. SHAKIR HASAN, Presiding Officer
¢ feelt, 27 arlw, 2012
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New Dethi, the 27th April, 2012

5.0. 172).—In pursuance of Section 17 of the
" ilndustrial Disputes Act, 1947 (14 of 1947), the Contral
Government hereby publishes the award (Ref, No. 28/93)
of the Central Government Industrial Triburial-cum-Labour
- {Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

Ramayan from Mechanical Fitter Cat.-V to Cat.-VI is not

management of SECL, and their workman, which was
received by the Central Government on 27-4-2012.

[No. L-22012/287/1992-IR (C-ID)]
D.S. S.SRINIVASA RAO, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM - LABOUR COURT,
JABALPUR

No. CGIT/LC/R/28/93
Presiding Officer : SHRI MOFD. SHAKIR HASAN
Vice President,

M.P. Koyla Shramik Sangh,
PO : Kurasia Colliery,

Distt. Surguja (MP) ...Workiman
Versus

Dy. General Manager/Sub A rea & @ BEET,

Chirimiri Colliery,

Distt. Surguja (MP) ..Management

AWARD
Passed on this 3rd day of April 2012

1. The Government of India, Ministry of Labour
vide its Notification No. :-22012/287 /92-IR(C-II) dated
25-1-93 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of the Dy.Chief Mining
Engineer, Chirimiri Colliery of SECL, in punishing
Shri K.C. Mishra the then Trainee Dragline Operator,
Chirimiri Opencast. Mines by way of confirming
suspension period i.e. 20-1-83 to 31-3-83 is Jegal and
Justified? If not, to what relief the workman is entitled
to?”

2. The case of the Union/workman, in short is that
the workman Shri K.C. Mishra proceeded on leave for the
period of 16-12-82 to 1-1-83 after obtaining sanction from
management and went to his native village. He fell sick
and could not join on duties on 2-1-83. After recovery
from illness he came on duty and produced medical
certificate to the management of Chirimiri Colliery to allow

him to resume duty w.e.f. 5-1-83, The medical certificate -

was certified by the colliery doctor also. It is stated that
during his illness, he had not received any communication
from the management. However the departmental enquiry
is initiated against him by the management. It is stated
that no reasonable opportunity was given in violation of

. Al 3 oAmEmELL KL,



[ 7T 11— %% 3(ii)]

WG U : W 19, 2012/390@ 29, 1934 ‘ 4113

the principle of natural justice to defend himself. The
findings of the Enquiry Officer is perverse and is not based
" on the material on record. It is stated that the chargesheet
was issued to harass the workman as he was active in
trade Union. It is stated that no subsistence allowance
-was paid to him during suspensionj:eﬁod; After enquiry
the Disciplinary authority passed the order of punishment
on 8-5-83 by awarding him the confirmation of suspension
period from 20-1-83 to 31-3-1983 as punishment and by
awarding warning also to be recorded in his service book.
It is stated that in the standing orders no such punishment
is prescribed about ihe conﬁrmatlon of the suspension
period. It is stated that the wages of the workman cannot
be deprived of the period of suspension. It is submitted
that the reference be answered in favour of the workman.

3. The management appeared and contested the
reference by filing Written Statement. The case of the
management, interalia, is that the workman was working
as a Drag Line Operator. He was admittedly granted leave
from 16-12-82 to 1-1-83 on certain emergency and urgent
work his leave was cancelled and a telegram dated
26-12-82 was sent to report on duty immediately. Inspite
of this, he did not join even after the lapse of his leave. He

- did not join duties upto 19-1-1983_As such a chargesheet
dated 19-20-1-83 wag issued to the workman. His reply

-was unsatisfactory and therefore a departmental enquiry
was initiated and Shri T, Kumar was appointed as Enquiry
Officer. After enquiry, the Enquiry Officer submitted his
enquiry repert holding him guilty of the charges. The
principle of natural justice was followed in conducting the
departmental enquiry. On the basis of entire facts and
circumstances, the Competent Authority imposed the
-punishment of confirmation of suspension for the period
from 20-1-83 to 31-3-83 on the workman. It is stated thata
lenient view was taken and the action of the management
is just and proper.

4. Cn the basis of the pleadmgs, the following issues

are framed---
L Whether the enquiry is just, proper and legal?

.  Whether the management is entitled to lead
evidence before this Tribunal?

M. Whether the charges of nusconduct are proved
on the facts of the case

V. Whether the punishment awarded is proper
and legal ?

V. Relief and costs.
5. Issues No.1and 2

These issues are taken up as preliminary issues by -

the predecessor’s Tribunal. It is evident that the enquiry
is held just and proper. Issues No.1 and 2 are answered in
favour of the management vide order dated 27-9-19935, This

order is not challenged further. Thus these two issues are
already earlier decided.

" 6.IssueNo.3

~ Now the important point is as to whether the charges
of misconduct are proved on the facts of the case. It appears
that none of the parties have adduced any fresh evidence
in the case. The evidence adduced by the. parties before
the Enquiry Officer is re‘bed by either of the parties. The
management has filed the orlgmal departmental enqulry
papers. ' .

7. The following facts 5ppcars to be admitted by the

~ parties—

I The workman was working as a Drag Line
Operator and he was granted leave from
- 16-12-82 to 1-1-83 by the management.

I,  The workman did not join after expiry of the
leave on 2-1-83 and joined on 20-1-83 though
he reported on 15-1-1983.

M. He wassuspended w.e.f. 20-1-83 ull 31-3-83.

IV He was chargesheeted for his absence on
19-20/1/83

V  The departmental enquiry was initiated.
Thereafter he was held guilty of the charges
by the Enquiry Officer,

YL  The Disciplinary Authority after considering
the findings of the Enquiry Officer and
materials on record awarded the following
punishments vide order dated 8-5-1983.—

a. The suspension period of Shri K.C. Mishra,
Trainee Dragline Operator, Chirimiri Open
CastMine w.e.f. 20-1-83 to 31-3-83 is hereby
confirmed as punishment.

b. Shri K.C. Mishra, Trainee, Dragline
Operator, Chirimiri Opeéncast Mine is
hereby warned severely and in case he
commits any misconduct in future, the
matter will be viewed very seriously.

c. These punishments be recorded in his
service sheets.

8. The evidence adduced before the Enquiry Officer

_and the findings of the Enquiry Officer show that

admittedly after 2-1-83, the workman was not on leave and
there was no proof to show that the application for
extension of leave was received by the management like
wise there was no proof that telegram was received by the
workman of his cancellation of leave. It also appears from
the findings of the Enquiry Officer that he had considered
the medical certificate produced by the delinguent
workman but the medical certificate shows that he became



4114 THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29, 1934

[ParT I1—SEc. 3(ii)]

fik on 12-1-1983 but admittedly the workman reported on
djity on 15-1-1983. There was no explanation of non-joining
after 12-1-83. Thus I find that the finding of the Enquiry
fficer is not perverse.

9. The point is raised that there is no punishment
ptescribed in Standing Orders that suspension period is
ated as punishment. The learned counsel for the
anagement argued that the Tribunal can interfere in the
ofder of punishment only in the case of discharge or
dlsmissal under Section 11 A of the Industrial Dispute
t, 1947( in short the Act, 1947). However the management
hjs failed to show that in the standing orders suspension
pgriod is also considered as a punishment. It appears that
tHe suspension period ts confirmed as a punishment in a
vlew that he was not entitled to any wages in the -said
pgriod. It is raised that the subsistence allowance was not
ppid during the period of suspension. The management
hés not denied this pleading. It is a settled principle that
tHe subsistence allowance cannot be withheld in any case,
is shows that the workfman is entitled to be paid
s¢bsistence allowance of the period of suspension only.
ith the above findings, 1 donot find proper to interfere in
tHe order of punishment awarded by the management. This
issue is accordingly decided in favour of the management.

D.Issue No. 4 & 5

Considering the discussion made above, it is clear
Hat the punishment awarded by the management needs
b interference. However the management is directed to
by subsistence allowance of the period of suspension to
lje workman. With above direction, the reference is
cordingly answered.

= =

=

8

11. In the result, the award is passed without any
der to costs.

MOHD. SHAKIR HASAN, Presiding Officer
2 fieett, 27 a4, 2012
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New Detlhi, the 27th April, 2012

5.0. 1722.—In pursuance of Section 17 of the
dustrial Disputes Act, 1947 {14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 121/
)02 ) of the Central Government Industrial Tribunal-cum-

0 =

'No. CGIT/NGP/121/2002

Labour Court, Nagpur as shown in the ¥nnexure in the
Industrial Dispute between the management of Wani
North Area of Western Coalfields Ltd., and their
workmen, received by the Central Government on
2742012,

[No. L-22012/288/2001-IR (CM-11)]
D.S.S. SRINIVASA RAO, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL,NAGPUR

Date 18-4-2012

The Chief General Manager,
Wani North Area of WCL,
PO: Ukni, Tehsil; Wani,
Distt. Yavatmal {(MS)

V/s

The Secretary, RKKMS(INTUC),
Branch Wani North Area,

PO: Ukni, Tehsil: Wani,

Distt. Yavatmal (MS)

Party No. 1

Party No. 2

This is a reference made by the Central Government
for adjudication of the industrial dispute between the
employers in relation to the management of Wani North
Area of WCL, and their workman, N.P. Thenge,

. for adjudication, as per letter No. L-22012/288/2001-1R

(CM-I1) dated 10-07-2002, with the following schedule:

“Whether the action of the management in relation
to Wani North Area of WCL in dismissing Shri N.P.
Thenge, operator, Wani North Area of Western
Coalfields Limited vide order No. WCL/WNA/GM/
PER/32/708 dated 12/18-5-2000 is legal and justified?
If not, to what rélief the legal heirs of the workman
are entitled considering that the workman has died
on 5-4-2001 after his dismissal from service?”

2. On receipt of the reference, parties were noticed
to ﬁ]e their respective statement of claim and written
statement, in response to which, the union filed the
statement of claim on behalf of the legal heirs of the
workman and the management of WCL filed the written
statement.

The union has claimed that as the dismissal of the
deceased workman N.P. Thenge from service w.e.f.
18-5-2000 was illegal and unjustified, the legal heirs of N.P.
Thenge are entitled to get the full back wages and other
consequential benefits and the widow of N.P. Thenge is
entitled for compassionate appointment,

3. The management of WCL in the written statement
denied the allegations made in the statement of claim and
pleaded inter-alia that the dismissal of the workman was
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justified and legal and as such his legal heirs are not
entitled for any relief.

4. It is necessary to mention here that while the case
was posted for hearing of argument on the validity of the
departmrental enquiry, on 19-1-2012, the union
representative filed an appljcation to close the reference
with liberty to restore the proceedings subsequently, as
the legal heir-ship of the deceased workman is sub judiced.

5. The case of the union is that the present industrial
dispute was raised by the union before the Conciliation
Officer on 18-8-2000 and during the pendency of the
conciliation proceedings, the workman died on 5-4-2001,
due to drowning and as such, his L. Rs. were impleaded

and the dispute was referred to this Tribunal for

adjudication and after the death of the workman, multiple
claims have been preferred by some women for
succession certificate from the Court of Law and the matter
of succession is sub-judiced amongst multiple wives
claiming to receive the terminal benefits of the deceased
workman and as such, it is difficult for the union to lead
evidénce on behalf of any of the L. Rs till the dispute of
legal beirs is decided finally by the Competent Court of
Law ‘and as such, the present reference be closed till the
. legal heir ship of the deceased workman is decided by the
' Competent Court of Law with liberty to restore the same at
a later stage.

6. The management of WCL resisted the petition by
pleading inter alia in the reply that the grounds on which
~ the closure of the case and reopening of the same at a later
stage have been taker by the union are abstract, vague
and beyond the provisions of the law and the union has

not mentioned as to whether any suit has been filed before

the appropriate Court or not and no supporting documents
have also been filed and as such, no action can be taken
on the application of the union and there is no provision
in the 1.D. .Act empowering the Tribunal to stay keeping
in abeyance the proceedings and as such, the petition is
liable to be rejected.

7. Perused the record. Admittedly, the reference has
been made to adjudicate as to whether the legal heirs of
the deceased workman are entitled to any relief or not.
When the union has come forward with an application
that number of women have claimed themselves to be the
wife of the deceased workman to receive the terminal
benefits of the deceased workman, it is natural that no
effective adjudication can be made by this Tribunal unless
and until the claim of legal heir ship of the deceased
workman is finally decided by the Competent Court of

Law. However, there is no provision to stay or to keep in '

abeyance the reference by the Tribunal. Hence the
proceedings is to be dropped with liberty to the legal heirs
of the deceased workman to re-agitate the dispute before
the concerned Labour Commissioner for fresh reference
in accordance with law, after the legal heir-ship is finally

decided by the Competent Court of Law, if they are so
adviced. Hence it is ordered:

: ORDER

The reference is dropped. The legal heirs of the
deceased workman are given liberty to re-agitate the
dispute before the concepned Labour Commissioner for
fresh reference in accordance with law, afier the legal-heir-
ship is finally decided by the Competent Court of Law, if
they are so advised.

J. P. CHAND, Presiding Officer
=¥ faeett, 27 arle, 2012
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New Delhi, the 27th April, 2012

$.0. 1723.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 7/2009)
of the Central Govemment Industrial Tribunal-cum.lLabour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Western Coalficlds
Ltd., and their workmen, received by the Central
Govemnment on 27-4-2012.

No.L-22012/127/2008-IR (CM-1T}]
D:S. S. SRINIVASARAQ, Desk Officer

ANNEXURE

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,
CGITCUM-LABOUR COURT, NAGPUR

Case No.CGIT /NGP /7/2009 Date: 17-4-2012.
Party No. 1 The Sub Area Manager,
Gouri Sub Area of Ballarpur Area,
Western Coalfields Limited,

At & PO: Ballarpur,
Distt. :-Chandrapur (MS).

Versus

' The Working President,
Rashitriya Colliery Mazdoor Congress,
At Vijay Bhawan, Vitthal Mandir Ward,
Chandrapur. (MS)

Party No. 2
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AWARD
(Dated: 17th April, 2012)

In exercise of the powérs conferred by clause {d) of

shqrt), the Central Government has referred the indusrial

gement of WCL and their workman Shri N.M. Janjaria,
ljudication, as per letter No.L-22012/ 127/2008-IR (CM-
IT) Hated 17-2-2009, with the following scheduie .—

“Whether the action of the management of Gauri
Sub-Area of WCL in refusing promotion to Shri N.M.
Janjaria, ignoring his merit and seniority is justified?
2. Whether denying and depriving him form
Accommodation facitity on the ground of availing
Housing loan is reasonable, legal and fair?

3. To what relief is the said workman represented
through the RCMS Union is entitled?”

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
stalfment and accordingly, the workman, Shri N.M,
jaria, (“the workman” in short), filed the statement of
clajm and the management of the WCL (“Party No.1” in
shdrt) filed its written statement.

The case of the workman as projected in the
stajement of claim is that he belongs to SC community
he was due for promotion according to seniority w.e.f.
-2005, but he was not given promotion by party no.1
five juniors to him, namely, Shri Manoj Duttarwar,
i Rajesh Khobragade, Shri Vasant D.Mahajan,
i Morpakka and shri Girisila were promoted to fitter

his confidential report was neat and clean and he was
considered for promotion only as because he belongs
C community and thereby great injustice was caused
im and no reason for debarri;:g him from promotion
communicated to him and there was no show cause
jce, no enquiry and no charge sheet against him for
misbehaviour or misconduct, before debarring him
promotion. The further case of the workman is that
party No. 1 did not allot residential accommodation to
on the ground of his availing housing loan and though
vailed housing loan, the house is yet to be made and
facts of loan facility and allotment of quarters are
erent to each other and there is no connection between
and not providing him residential accommodation
no.1 is A great injustice against him and the actions
e party no.] are illegal and against the principles of
ral justice.

U a e . .

ute between the employers, In relation to the

The workman has prayed for a direction to party
no.l to give him promotion and to provide residential
accommodation.

3. The party no. I inits “:ﬁ‘tten statement has pleaded
inter-alia that the terms of refererice are vague, as the same
do not indicate as to which promotion and for what post,
the case of the workman was not considered and promotion
cannot be claimed as a matter of right and the same is a
managerial function and depends upen availability of

sanctioned post, eligibility of the employee, determination -

of his merit and seniority and there is no concept of time
bound promotion in the service condition. It is further
pleaded by the party no. 1 that the terms of reference of
accommodation facility are also vague and even if it is
presumed that it pertains to non-allotment of quarter to
the workman concerned, then also, it does not fall within
any of the items of schedule I and schedule II of the Act
and there is no service condition that every employee of
WCL will be provided quarters by the management on his
entering service and even thereafter and the facility of
quarter is a non-statutory welfare measure not enforceable
in law and the reference is not maintainable.

It is further pleaded by the party no.1 that the
statement of claim has been signed by the workman, but
he was not a party to the alleged industrial dispute. and
the union has raised the dispute and as the un:on has not
filed the statement of claim, the statement of claim filed on
record is unsustainable in law and is liable to be rejected
and the union, which has raised the dispute is an union on
paper as per its best of knowledge and the same is not
functioning at Gauri Mine no. 2 and Gouri Sub-area and
does not kiave any following at the concerned establishment
and the person, who has espoused the ®ause, namely,
Shri G.8. Ishwarkar is a practicing advoeate and is not an
office bearer of the union and therefore, the alleged dispute
raised by him as working President is not an industrial
dispute and hence not maintainable and ro document or
material has been produced evidencing that the cause of
action of the workman has been supported, espoused and
championed by the union by necessary and due resolution
and as such, the reference is not mew:ntainabie.

The further case of the party no.! is that inter cadre
promotions of the employees working in the establishments
of the employers are given effect to in accordance with
the norms and precedure laid by the JBCC at Industry
level and clear cut guidelines so far as procedure and other
related aspect concerning it as issued by the Headquarter
and Area.Headquarter and promotions in higher grades
are processed by the departmental promoiion committee
and the DPC considers the candidates {ulfiiting the

-required eligibility and norms and recommends the names

of selected employees for different categories of
promotion, to the management and on the basis of such
recommendations, management gives promotions to
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selected employees and the said procedure was
scrupulously followed in respect of the promotion of the

workman and the workman vas appointed in services as

General Mazdgpgin cat-I w.e.f. 19-3-1995 and subsequently,
he was elevated as Maintenance Trainee in Category-II
we.f. 1-7-1996 and then, he was promoted as EPGH in
category-E wee.f. 1-7-1997 and as E P Fitter grade w.e.f. 1-7-1999

and he was given up gradation (SLU) after completion of 8.

years in the same category and he was placed in category-
C w.e.f 1-1-2008 and the workman was eligible for
promotion to the post of category-C in the year 2003-2004
and his seniority was at serial no. 14, but there were only
six sanctioned post in the man power budget for the said
year and as such, the workman could not be promoted
and in the year 2004-2005, only three posts of fitter
category-C were available and the workman was at serial
no.8, hence he could not be promoted and in the year
2005-06, the workman failed in trade test during the course
of DPC and the DPC constituted for the purpose did not
recommend his name and in the year 2006-07 againa DPC
was held for the post of fitter category-C, but he could not
be promoted ag his performance was below required level
and the DPC did not recommend his name and in the year
2007-08, another DPC was held, but the worlkman did not
appear in the Trade test, therefore, his candidature was
not considered and recommended by the DPC and it is
therefore clear that no injustice was done to the workman
by the management and his non-promotion was due to his
performance in the respective tests and results and
recommendations made by the concerned departmental
promotion committee and there is no merit in the claim
made by the workman and its action was legal and justified.

It is further pleaded by party no.] that allotment of
quarters to the employees is done on the basis of House
allotment Rules and for the said purpose, housing
committees have been constituted and these committees
recommend the names of the employees, who apply for
quarters on the basis of specified norms and the case of
the workman for allotment of quarter was examined by the
house allotment committee and his name was placed at
serial no. 40 and therefore, he could not be allotted a quarter
out of turn and the workman is. being paid house rent
a]lowance besides transport subsidy in terms of JBCCI. It
is also pleaded by the party no. 1 that the five workers
whose name have been mentioned in paragraph cne of

the statement of claim came to be promoted and rightly so,

since they were promoted vide office order dated 1-9-2005
and as the workman was not declared successful by DPC,
he could not be promoted and the workman was never
debarred from promotion and the wi.rkman is not entitled
for any relief.

4, Tt is necessary to mentirn here that though the
case was adjourned from time to time from 27-9-2010 to
8-3-2011, to file rejoinder if any and evidence on affidavit
by the workman, no affidavit or rejoinder was filed. The

1640 GI/12—20

workman remained absent and did not appear in the case.
Neither the advocate nor anybody else also appeared on
behalf of the workman. So, by order dated 8-3-2011,
evidence from the side of the workman was closed.

Evidence of two witnesses, namely, Shri Jobi V.P.
and Shri P. Srigopal on affidavit was filed from the side of
the party no.l. As neither the workman nor anybody élse
appeared on behalf of the workman to cross-examine the
witnesses for party no. 1, on 9-9-2011, order was passed
to proceed with the case ex-parte against the workman
and “no cross order of the two witnesses was passed. The
evidence of the two witnesses remained unchallenged.

It is also necessary to mention here that on
21-11-2011 learned advocate for the workman filed an.
application to set aside the ex-parte order and to permit
the workman to advance argument on merit of the case

and learned advocate for the party no.l did not raise any .

objection for the same, so the order to proceed ex-parte
against the workman was recalled and argument was heard
from both the sides and the case was posted for award.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the workman was -
due for promotion according to his seniority w.e.f.
1-9-2005, but he was not given promotion though five
other junior employees were promoted to E.P. Fitter,
category-C from category-D and the workman was denied
promotion as because he belongs to SC category. It was
further submitted by the learned advocate for the workman
that as the workman had taken house building loan, he
was not allotted quarters and such actions of the party
no. 1 are illegal and as such, thie reference is to be answerod :

in favour of the workman. .,

6. On the other hand, it was submitted by the l_cémed
advocate for the party no. 1 that the reference isvague in
as much as, there is no mention of the post/posts to which.
promotion was refused and date of such refusal for
prumotion and the reference was raised by the anion,
“Rastriya Koyla Mazdoor Congress”, which is a party to
the reference, but the said union has not filed any.
statement of claim and the statement of claim has been
filed by the workman, who has no authority to file the-
same, so the statement of claim is invalid. It was further"
submitted by the learned advocate for the party No. 1 that -
promotion cannot be claimed as a matter of right and there
are laid down norms and conditions for promotions and
from the statement of claim it is found that the wotkman’s
grievance is regarding not giving “him promotion in the
year 2005 and promotion from E.P. Fitter category-D to
category-C is being done with the recommendation of the
DPC and the DPC held during 2003-04, recommended six
candidates for promotion and the position of the workman
was at serial no.14 and he was not recommended for
prometion as there were only six posts for promotions
and another DPC was held in 2004-05 and in that DPC
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promption, sc he was not promoted and in the subsequent
DPC:also, the workman was not recommended for
prombtion and in the DPC held in 2008-09, the workman
was recommended for promotion from category ‘D’to
categpry *C’ and accordingly the workman was promoted
to catbgory *C" as per.office order dated 15-11-2008 i was
furthgr submitted that allotment of quarters is made
acconding to certain norms and rules and a quarter has
alreadly been allotted to the workman vide office order
datedi3-3-2011 and as no illegality was caused by the party
no. | pgainst the workman and the workman is not entitled
for ar’y relief.

also, %he name of the workman was not recommended for

7. It is well settled that when a party challenges the
of an order, the burden lies upon him o prove the
illegdlity of the order and if no evidence is produced,
the party invoking the jurisdiction of the court must fail.
in this case, the workman though has challenged the
legallty of the order he has net-adduced any evidence to
prov¢ the illegality of the order. On the other hand, the
eviddnce adduced by the -party ne. | in support of its
stands has remained unchhallenged. The evidence of the
two witnesses examined on behalf of the party no. | is in
the sgme line of the pleas taken by party no. i in the written
stateinent and such evidence has not been rebutted.

| 8.0n perusal of the schedule of reference, it is found
that the same is certainty vague, as there is no specification
as td the post to which promation was denied to the
workman and the date on which such promotion was
deni¢d. However, from the statement of claim, it is found
that the workman'’s grievance is regarding not promoting
him {o EP fitter grade-C from grade-D in the year 2005.
From the unchallenged oral and documentary evidence
on reicord (document D- 19 to D-26 filed by party no. 1), it
is fosmd that such promotion is being made by party no. 1
on tHe basis of the recommendation of the DPC and the
case pf the workman was considered by the DPC held in
05 for promation zlongwith other employees, but the
DPCdid not recommend the workman for promotion as he
was found not fit for promotion, whereas, the five persons
in the statement of claim were recortnmended by the
DPC for promotion and as such, the workman was not
giveq promotion, The atlegation made by the workman
that he was not given promotion as he belongs to SC
com4:unity is found to be-baseless and there is no evidence

on rdcord in-support of the same. It is necessary to mention
here!that the workman has not mentioned a single word
about the DPC in his statement of claim. It is also found
fronj record that the workman has already been promoted
to EP fitter category-C by office order dated 15-11-2008
after! the recommendation by the DPC held in 2008-09.
Hente, there was no question of refusing promotion to
the \I«orkman ignoring his merit and seniority as alleged.

. 9,50 far the allotment of accommodation ficiligy to
the far the allotment of accommodation facility to the

»

workman is concerned, on perusal of the documents J/80,
K/85 to K/90, L/91, M/92-93, N/94-95, 0/96 and P/97
produced by party no. 1, it is found that allotment of
quarters is being made on the basis of house allotment
Rules and for the said purpose, housing committees have
been formed and the committees recommend the name of
the eligible employees, who apply for quarters, on the

basis of the Rules and specific norms. It is also found from |

the documents that the case of the workman was
considered by the housing committee and his name was
placed at serial no. 40 and therefore, no quarters could be
altotted to him out of tum. It is also found from the docurnents
that the housing committee had reviewed the list of the
employees entitled for quarters including the workman from
time to time and when the tumm of the workman came for
allotment of quarters, he was alfotted a quarters and such
allotment was done as per office order dated 3-3-2011. There
is no material on record 1o show that allotment of quarters
was not made to the workman previously. on the ground of
his avaiting heuse building loan.

It is clear from the materials on record and the
discussions made above that no illegality was committed
by party no. | either in giving promotion or in allotment of
quarters to the workman and the workman is not entitled
to any relief. In view of such findings, | do not think it
necessary to discuss the other point raised by the learned
advocate for the party no. | regarding filing of statement
of claim by the workman instead of the union etc. Hence.
it is ordered ;— '

ORDER

The reference is answered against the workman. As
no illegality was committed by the management of Gouri
Sub-Area of Ballarpur Area of WCL. either in giving
promotion or allotment of quarters to the workman,
Shri N.M. Janjaria, the workman is not entitled to any relief.

J.P. CHAND, Presiding Officer
¢ feelt, 27 atdw, 2012
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New Delhi, the 27th April, 2012

S.0. 1724.—!n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 6/2006 )
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of the Central Government Industrial Tribunal-cam-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the management of Western Coalfields
Ltd., and their workmen, received by the Central
Government on 27-4-2012.

[No. L-22012/247/2003-IR (CM-ID)]
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE
BEFORE SHRI J.P.CHAND, PRESIDING OFFICER,

OGIT-CUM-LABOUR COURT,
NAGFUR

memcrlwm Date: 20-4-2012

Complainant:  Vinod Tripathi S/0. D.N. Tripathi
Pump Operator, PO:Damus,
Distt. Chhindwara (M.P)

Versus

The Manager, Tandsi Mine-1/2,
WCL PO- Rampur,
Distt. Chhindwara (MP)
:  S.K. Dubey, Welfare Officer, WCL,
Tandsi Project, PO- Rampur,
Distt. Chhindwara (MP)
AWARD
(Dated: 20th April, 2012)

Opposite Parties :

This is a complaint filed under section 33(1)}a) of

the Industrial Disputes Act, 1947 (‘The Act” in short).
2. The case of the complainant is that the. Central

Government had referred the industrial dispute: between

him and the msnageinent of WCL, Kanban Arca, Dunguria

vide letter no. 22012/247/2003 IR(CM-11) dated 24-5-2004 .

with the schedule, “Whether the action of the management
of Chief General Manager, of Western Coalfields Ltd.,
Kanhan Area, Dunguria, Distt. Chhindwars (BF) not
confirming/promoting under claver 3.6 of Certified
Standing Orders to Shri Vinad Kumar Tripathi, Pump
operator in Category-IV w.e.f. 10-1-1997 isjwetified and if

not, to what relief the workman coacerned is entitled t07” -

and basing on the said reference, case No. 56/2004 has
been registered by this Tribunal and during the pendency
of the said industrial dispute and immedistely before the
commencement of the proceeding, the opposite partics
altered his service conditions prejudicially and thereby
contravened the provisions of Section 33 (1) (a) of the
Act. The further case of the complainant is that while he
was working in Tandsi project, he met with an accident on
18-1-2005 during the course of his employment in
underground mine and he was admitted to Kanhan Area

company hospital and after a period of two months and 8
days, he ‘was declared fit for 7 days light duty and he
joined his duty on 23-3-2005 and workex tilf 25-3-2005 and
before completion of 7 days light duty; though Shri AL -
Ansari_ the safity officer forved him to do his origmal duty in’

underground mine, he refused to issue a mining helmet on
27-3-2005, even though issusce of suctr helnct was required,
2s because the earlier helmet isswed to him was fallen down
atthe time of the accident and he was carried out in a senseless

,emdltmﬁmndnmmdonlhqwoflhesaﬁety

officer to issue the helmet, he applied ¥ days-eamed
leave and the leave wamsanctiened: “28:3-2005 for 3
days and-during the period of leave, he was.simeked with
malariaand, after trestment; he recovered, but he wea attacked
with infective hepatic and therefore, could nst.able to join
duty from 1-4-2005 10 17-5-2005 andiee intionsted about his
illness to the Manager, Tandsi project by:miters dated

- and declarstion by the Government Medical Officer to be fit'

for resumne duty, he reported for duty in writing on 18-8-2005

slongwiththe fitness certificates, dated 1-4-2003, 30-6-2005

amd 17-8-2005, but the opposite parties wrongly passed order
under clause 12.5 of the Certified Standings orders, which is
applicable to ice, Badli workers, casual workman and
temporary workman and not to permanent workman and he
was directed to appear before the Dy. Chicf Medical Officer,
WCL, Kanhan Area hospital for medical checkup, in spite of
production of medical certificates and fitness certificates
issucd by the Govt. Medical Officer by him and providing of
work was denied to him on the ndvies-of the Welfare Officer
of Tandsi project, who was acting against him since last 10
ycars and the Welfare Officer framed two charge sheets
against him and obtained the-sigaatere of the Mameger on
the same and two charge sheets weve issued against him on
27-8-2005 and 21-6-2006 respectively and'the contents of

- both the charge sheets were vague and the Manager, Tandsi
“Mime was not competent o take disciplinary action against

hmaﬂﬂummmmesmwkoﬂh-mﬁomlhemll
of the company and thus altered the service conditions
governed under clauses 26.30, 28.2 and 28.3 of the Certified
Standing Orders during the pendency of the industrial dispute
and he was also discriminated, as the employees, namely,
Shsi Bhaest and Shridhar were allowed to joierduty without
preduction of medical certificate and fitneas-cestificate, even
though, they were absent for sickness for more than 10 days
and between 22-8-2005 to 12-12-2005 he met the Dy. Chief
Medical Officer, but he was forced to return back without
examination and lastly, the Dy. Chief Medicak Officer
defanded Rs. 3000 for such medical examination sud he
informed about the same to Shri S K. Dubey, Wedfage Officer.
The workman has prayed to pass necessary orders on the
complaint petition. '

3. Both the opposite parties filed a joint written
statement pleading inter-alia that the complainant has failed
to explain the aileged contravention commmitted by them
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and the pleadings made by the complainant are vague and
no adjudication is possible, basing on such vague
pleadings and the complainant has impleaded Shri S.K.
Dubey as opposite party no. 2 by name and Shri Dubey
was working as Sr. Personne! Officer and he had no
independent role to play and he was not the controlling
officer of the complainant and as such, Shri Dubey is not

- a necessary party and the complaint has impleaded him

only to harras him and the complaint is not maintainable
due to misjoinder of party. It is further pleaded by the
opposite parties that though the workman submitted an
application dated 8-4-2005 for extension of leave from

'1-4-2005, he did not mention the period of leave required

by him and the workman vide his application dated
20-6-2005 asked for extension of leave again, but in the
said application also, he did not mention the period of
leave required by him and the said application was also
not accompanied with any medical certificate and from the
photocopy of the medical certificates submitted by the
workman, it was found that within a short period, he got
treated by different doctors for different diseases and from
different address and coal mine workers have been
provided with medical facilities by WCL and the entire
expenses of treatment is borne by the company and when
an employee falls sick, he has to report to the medical
officer of the company and the Medical Officer issues sick
certificate and based on such sick certificate, the employee
is granted sick leave till he is declared fit for duties, but the
workman did not avail such facilities, so the Dy. CMO,
Kanhan Area directed to the workmar to appear before
him with the documents regarding his treatment, on
24-8-2005, but the workman did not appear before him on
the date fixed and as the workman remained absent from
duty without any thyme or reason, charge sheet was issued
against him under the provisions of the Standing
Orders, but no action was taken on the said charge sheet,
with a view to grant an opportunity to the complainant to
resume his duty and as the workman failed to report for
duty and remained absent from duty unauthorizedly,
without any intimation and sanctioned leave, he was issued
with another charge sheet, dated 21-6-2006 and the
complainant submitted his reply to the charge sheet, but
as the reply. was found not to be satisfactory, it was
decided to conduct a departmental enquiry, hence vide
order dated 14-10-2006, Shri Y.S. Rajput was appointed as
the enquiry officer and the enquiry officer issued memo
fixing the enquiry to 4-1-2007. The further case of opposite
parties is that the complaint had raised the industrial
dispute claiming promotion to the post of pump operator

in Grade-V and reference case no. 56/2004 is in respect of -

the alleged promotion and the disciplinary proceeding
initiated against the complainant has no relation with the
reference case no. 56/04, therefore, the provisions of
Section 33 of the Act are not attracted and the application
has been filed to harass the management and amounts 10
misuse of process of law.

R El LI T 's0]

It is further pleaded by the opposite parties that the
complainant was working as pump operator cat. IV and
still his designation is the same and there is no change in
service conditions and the manager is competent to initiate
disciplinary action against the complainant and the name
of the workman was not struck off from the roll of the
company and the complainant has made highly
objectionable and false allegations against the Dy. Chief
Medical Officer and the application filed by the complaint
is liable to be dismissed.

4, 1t is necessary to mention here thaton 23-07-2009
and thereafter, neither the complidinant nor anybody clse
on his behalf appeared n the case. Though the
complainant had filed his evidence on affidavit, he did not
appear for his cross-examir -ion, inspite of adjournment
of the case on several occas..ns for the said purpose. So,
as per order dated 18-3-7711, the evidence of the
complainant on affid.v: was « .punged and evidence from
his side was closed.

The opposite 1-artic. filey. e evidence of Shri Satish
Kumar Dubey on aifidav::. The . vidence of Shri Dubey is
in the same line of the stands taken by the opposite parties
in the written statemen. i cvidence of Shri Dubey
remained unchallenged as none appeared on behalf of the
complainant to cross-examinz him. As the complainant did
not appear on 30-12-2011 also, order was passed to proceed

with the case exparte against him.

5. It is the admitted case of the parties that reference '

case no. 56/2004 is subjudiced, which has been referred
for adjudication of the Industrial dispute between the
parties regarding confirmation/promotion of the
complainant as pump operator category V. In the present
complaint, the complainant has alleged that his name was
struck off from the roll of the company by the opposite
parties and the same is contravention of the service
condition. However, no evidence has been adduced by
the complainant in support of such claim. Though, the
complainant has referred to document no. A/21 to have
been filed in this regard, in his rejoinder, no document
bearing no. A/21 has been filed. However, document A/14
appears to be the document referred by the complainant
in his rejoinder. On perusal of the document A/14, it is
found that provisions of clause 12.05 of the Certified
Standing Orders has been mentioned in the same, which is
regarding availing of sick leave by the employees of WCL
and the said document does not show that the name ofthe
complainant was struck off from the roll of the company.
The complainant has failed to produce any evidénce to
show that any contravention as mentioned under Section
33 (1) (a) of the Act was committed by the opposite parties.
Hence, it is ordered :—

ORDER

The complaint petition is devoid of any merit and is
dismissed.

J.P. CHAND, Presiding Officer

i o AR



[ 9T 11— 3(ii) )

I S < 9 19, 201247 29, 1934 : 4121

=4 feeedt, 27 o9, 2012

WA, 17253t foag arfufram, 1947 (1947
N 14) FY O 17 B AT F, S G TG WL
% el @ wag P sl o FieR & o, sgea o

fifie i faar o B2 TR e AfEovE

AR AR G (T FOA 10/2003) | TR R
2, i 30 T R 27-4-2012 R WA EIN Al

[H T@-22012/92/1996-a63m( H-11) ]
. ¥ w8 T a’rﬁamm, e afusnlt

New Delhi, the 27th Apsil, 2012

S.0. 1725.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown-in the Annexure. in the Industrial
Dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 27-4-2012.

[No. L-22012/92/1996-IR (C-}
D.S.S. SRINIVASA RAQ, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, FPRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR

Case No. CGIT/NGP/11/2003 Date : 20-4-2012

Party No. 1 The Sub Area Manager,
WCL Saoner Sub Area,
P.O. : Saoner, Distt. Nagpur.

Versus

Party No.2 : Shri Gangadhar Balmukund Gajbhiye
At. Jaibhole Nagar, Near Convent
School, PO : Khaperkheda,
Distt. Nagpur. )

AWARD
(Dated : 20th April, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
short), the Central Government had referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Gangadhar
Gajbhiye, for adjudication to CGIT-cum-Labour Court,
Jabalpur, as per letter No. L-22012/92/96-IR. (C-1I) dated
14-03-1997, with the following schedule :——

“Whether the action of the management of Westem
Coalfields Ltd., Nagpur Area in dismissing Shri

Gangadhar Balmukund Gajbhiye, T.R. General
Mazdoor Category-I from services w.e.f. 24-01-1994
is legal and justified? If not, to what relief is the
concerned workman is entitled?”

Subsequently the case was transferred to this
‘Tribunal for adjudication in accordance with law.

2. On receipt of the reference, the parties were noticed
to file their respective statement of .claim and written

. statement and accordingly, the workman, Shri Gangadhar

Gajbhiye, (“the workman” in short), filed the statementof -
claim and the management of the WCL. {“Party No. 1”in
short) filed its written statement.

The case of the workman as per the statement of
claim is that he was a regular workman of Pipla Colliery
and he was not a workman of Saoner Coiliery and he was
transferred to Saoner Colliery temporarily to work for one
month by an office order and while he was working at
Pipla Colliery, he sustained fractured injury on his lefi foot
and in 1990, he was declared unfit by the Medical
Superintendent and in 1993, he received the copy of the
conversion order of Pipla Mine and he submitted his joining
report at Pipla Mine. The workman has prayed to give him
justice.

3. The party no. 1 in the written statement has
pleaded inter-alia that the workman while working as a
loader in Pipla Colliery, on 7-6-1988, sustained injury on .
his left leg and remained on “injury on duty” from
7-6-1988 to 13-6-1988 and then he was examined by the
company's doctor and declared fit for original job and
after that he worked for 72 days as piece rated loader
during the peviod from 19-6-1988 to 31-12-1988 and for 194
days (wrongly mentioned as 154 days in paragraph 4 of
the written statement) in 1989 and was regularized as
permanent loader and after January 1990 till 6-11-1992, he

" remained unauthorized absent without permission or prior

information and during the period of such unauthorized
absence, on 16-3-1990, he approached the Colliery
Manager, Pipla Mine for his re-medical examination by
the competent authority and his application was forwarded
to WCL screening committee on 27-3-1990 for re-medical
examination and accordingly, he was again examined by
screening committee/Medical Superintendent, WCL
Nagpur Area on 3-4-1990 and he was declared unfit for
loader’s job and the workman requested the management
for alternate light duty on surface and did not want to
accept the job of TR in underground and management of
Pipla Colliery could not accept his contention of providing
surface light job, however, the workman was offered an
alternative job in undergrousid, but he refused to accept
the same and approached the ALC {C), Nagpur on
20-12-1990 by filing an application alleging non-providing

" of light surface duty and the ALC (C) after considering the

offer given by the management, persuaded the workman
to accept the offer and to join the duty and closed the



4122 THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29,1934 -

[Pagr II—SEc. 3(i))

conciliation proceeding on 29-4-1991, finding no merit in
the case of the workman, but thereafter, the workman
instead of joining duty as offered by the management,
preferred an appeal to the General Manager, mentioning
his willingness to join-back as piece rated loader and to
allow him to join duty as a loader, so management referred
his case for medical examination and he was medically
examined by Area Medical Committee on 9-5-1991 and he
was declared fit for original duty.due to natural
improvement, so he was advised to report for duty to
superintendent of Mines/Colliery Manager, Pipla Colliery
and inspite of his own request and advice of local
management, he did not report for his job of piece rated
loader and asked to provide alternate light job on surface
and served notice to CMD {(WCL) by letter dated
21-8-1992 stating that if he would not been provided
surface light duty, he would resort to hunger strike in
front of the colliery Manager, Pipla Colliery w.e.f. 1-9- 1992
and the workman was declared medically fit for the original
job of loader and was willing to work as loader and due to
non-availability of surface job, surface light job couid not
be provided to him, but in spite of the same, the workman
started the proposed hunger strike w.e.f. 1-9-1992 and even
after persuasion/assurance given by the management, he
did not join the duty, but lastly, he himself called off the
hunger strike and the workman gave threatening notice to
CMD, WCL, Nagpur on 24-9-1992 stating that if he could
not be provided surface light job, he would again start
hunger strike infront of the office of the colliery Manager,
Pipla Mine w.e.f. 7-10-1992 and secing his attitude,
behaviour and approach, no union supported him or
pleaded his case and he was also not allowed by the State
Authorities to start the proposed hunger strike on 07-10-1992
and on 8-10-1992, the wife of the workman obstructed
the work of Pipla Mine for about four hours i.e. from 8
AM. to 12 noon in the first shift and after due discussion
at WCL Headquarters, the workman was offered surface
light job at Saoner Mine of Nagpur Area, which is situated
15 KM from Pipla colliery, on 6-11-1992 for an mitial period
of one month and he joined duty at Saoner on 9-11-1992
and on expiry of one month’s alternative surface time rated
job, further extension of 15 days was given to the workman
vide office order dated 12-12-1992, pending decision of
WCL Headquarters, but the workman refused to accept
the extension order and asked for posting at Pipla colliery

‘itself, instead of Saoner project and he distributed printed

pamphlets alleging atrocity on him by the management of
WCL. The further case of the party no. 1 is that on
1-1-1993, sanction of competent authority was conveyed
for conversion of the workman from piece rated to time
rated temporarily and such arrangement was approved till
the decision of the Apex Medical Board in respect of the
workman and in the light of the letter dated 1-1-1993,
another officer order dated 18-1-1993 was passed and the
workman was temporarily posted at Saoner on his request,
until the decision of his case is taken by the Apex Medical
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Board and he was directed to report for duties to
Additional CME/Sub Area Manager, Saoner, but the
workman failed to report for duty, so as per order dated
13-3-1993, the offer of his engagement as mud pallet
Mazdoor was withdrawn and the workman vide letter dated
18-3-1993 was advised to report to the Additional
CME/SAM, Saoner project and the said letter was served
on the workman through peon book and vide office order
dated 13-4-1993, the workman was intimated to appear
before the Medical Board on 19-4-1993 at 9.30 A.M. at
Rajib Ratan Hospital, Ghugus for his medical examination,
but despite of receipt of the said letter, the workman failed
to appear before the Medical Board and the workman was
provided surface light job of mud pellet worker at Saoner
vide office order dated 25-5-1993, pending decision of the
Apex Medical Board, but the workman refused to accept
the offer and to join at Saoner and on refusal to accept
official order, disciplinary action for his unauthorized
absence and refusal to accept official communication was
initiated and finally on 15-6-1993, he appeared before the
Apex Medical Board and the Board recommended o give
the workman alternative job and as per the
recommendation of the Medical Board and approval of
the competent authority for his conversion from piece
rated loader’s job to time rated category, the workman was
advised vide letter dated 26-8-1993 to continue to his job
at Saoner project, but he refused to accept the
communication and finally the same was sent by RPAD
post and copy of the letter was also served on the workman
through peon book and thereafier, the workman changed
his mind and requested for his posting at Mines rescue
station at Nagpur, instead of Sacner and threatened the
management to launch hunger strike with his family, in
case of not considering his request and higher management
was informed about the attitude of the workman and the
management of Saoner Sub Area issued charge sheet dated
2-8-1993 for continuous unauthorized absence w.e.f.
18-1-1993 and the workman did not submit any reply to
the said charge sheet, 5o management decided to conduct
a departmental enquiry and appointed shri T.K.N.P.
Bhatacharya as the enquiry officer to conduct the enquiry
and memo of enquiry was issued to the workman advising
him to appear in the enquiry and to avail assistance of a
co-worker, but he failed to avail the opportunity given to
him, in spite of repeated reminders and sittings fixed by
the enquiry officer and the workman did not attend the
enquiry, even though there was publication of the memo
of enquiry in the daily newspapers and management
proved the charges against the workman by adducing oral
and documentary evidence in the enquiry and the enquiry
officer submitted his enquiry report holding the charges
levelled against the workman to have been proved and
the competent authority agreed with the findings of the
enquiry officer and by order dated 24-01-1994, terminated
the services of the workman and such order was also
published in the daily newspaper and after dismissal from
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services, the workman submitted an appeal to higher
authorities for re-instatement and the competent authority
favourably considered his appeal and approved his
reinstatement as general mazdoor category-I, subject to
his entering into a settlement in form *H’ and accordingly,
a settlement in form ‘H’ was prepared on 2-5-1995 at Area
Headquarters, Nagpur and the workman was asked to sign
the said settiement, bughe refused to sign the same and
demanded for reinstatement without signing the settlement
and as the workman was adamént in arriving at a settlement
before the ALC during conciliation, the conciliation
proceedings failed and faiture report was submitted to the
government and the workman is not entitled to any relief.

4. As this is a case of dismissal of the workman
from services, after holding of a departmental enquiry, the
validity of the departmental enquiry was taken up for
consideration as a preliminary issue and by order dated
5-3-2007, the departmental enquiry held against the
workman was found to be proper, legal and following the
principles of natural justice.

5. At the time of argument, it was submitted by the
learned advocate for the workman that the workman during
the course of his employment sustained grievous injury
on his left leg on 7-6-1988 and remained absent on 1.0.D
for 11 days and thereafier, he was declared fit for duty and
worked from 19-6-1988 to 31-12-1988 and there was a
grievous injury on his left leg, so he was on sick leave
from January, 1990 to 06-11-1992 and remained at Walni
Hospita] and he was declared unfit by screening committee
at Walni Hospital on 03-4-1990, but the unfit certificate
was not given to him and the workman requested the
management to provide him light work, but he was not
provided with the light work, therefore, the workman
approached the ALC by filing complaint on 22-10-1990
and as there was no compromise, the conciliation
proceeding was closed by order dated 29-4-1991 and the
workman requested the General Manager to provide him
work and he was given job w.e.f. 9-5-1991 and as there was
severe pain in his left leg, he was unable to perform his
job properly, so he went on hunger strike on 01-9-1992

and he made several representations during the period -

from 1-5-1991 to 1-9-1992 to provide him light work, but
the same were not considered by the management and the
workman on 24-9-1992 again requested to CMD to provide
him light work, but as no light work was provided, he went
on hunger strike on 07-10-1992 and the workman was
provided the work of mud pallet maker at Saoner Mine by
order dated 6-11-1992 for 30 days and thereafter, he was
again transferred to Pipla Mine at his original post of loader
by order dated 9-12-1992 and the workman was orally
assured of providing light job, but as no light job was
provided, the workman went on hunger strike on
15-3-1993 and Police registered a complaint against him
and admitted him in Maya Hospital, Nagpur and the
workman had never received the notice of the departmental

enquiry conducted against him and such enquiry was
conducted behind his back and prior of lus dismissal, no
show cause notice was issued and copy to the enquiry
report was not supplied and for that the enquiry was bad
in law and the order of dismissal dated 24-1-1994 was also
not served on the workman, but the same was published
in the news paper, *“Hitvada” and the workman came to
know about the same from police agency and therefore,
the punishment of dismissal is arbitrary and
dispropertionate and the same is liable to be set aside and
the workman is to be remstated in service with continuity

and full back wages.

6. Inreply, it was submitted by the learned advocate
for the party no.1 that the preliminary issue regarding the
validity of the departmental enquiry has already been
answered in favour of party no. 1 and the workman remained
absent continuously without application or sanctioned
leave and the workman was a habitual absentee and he
was also quite disobedient and did not show any 1nterest
in his work and serious misconduct has been proved
against him in a properly conducted departmental enquiry
and the Tribunal cannot sit in appeal against the order of
disciplinary and appellate authority and the punishment
of dismissal from services imposed agamst the workman
is not disproportionate to the serious misconduct
committed by the workman. In support of such
contentions, reliance has been placed by the learned
advocate for the party no. 1 on the decisions reported n
AIR 1998 SC-300 (Union of India vs. B.K. Snvastava), 1995
LABIC-311 (Gowvt. of Tamilnadu Vs. A. Rajapandian), (1997)
4 SCC-250.(Managing Committee of MM Degree College
Vs. Viee Chancellor, Meerut University), AIR 2004 SC-4 161
(Delhi Transport Corporation Vs. Sardar Singh) and 1995 1
LJL-1065 (A.M. Eashwarachar Vs. Executive Engineer).

. ks

7. In the statement of claim, the workman has not
pleaded a single word about holding of departmental
enquiry against him. He has also not challenged the
findings of the enquiry officer or the proportionality of
the punishment. It is clear from the evidence on record
that in spite of sufficient notice, the workman did not
appear in the departmental enquiry. On perusal of the

documents, it is found that the findings of the enquiry

officer are based on the evidence adduced in the enquiry
and not on any extraneous material. The findings of the
enquiry officer are not perverse. Senous misconduct of
unauthorized absence has been proved agaimst the
workman in a properly conducted departmental enqurry.
Applying the principles enunciated by the Hon’ble Courts
in the decisions cited by the leamed advocate for the party
no. 1 to the present case at hand, 1t 1s found that the

punishment imposed against the workman 1s not
shockingly disproportionate and there is no scope to
interfere with the punishment. Hence, 1t 1s ordered :-~
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ORDER

The action of the management of Western Coalfields
Ltil., Nagpur Arca in dismissing Sh. Gangadhar Balmukund
nghiyc, T R. General Mazdoor Category-1 from services
wi.f 24-1-1994 is legal & justified. The workman is not
engitled to any relief.

i

"I.P. CHAND, Presiding Officer
¢ faeett, 27 a8, 2012

. Ea, 1726 et faan sfufam, 1947 (1947
14) F1 U@ 17 F IOV H, A TEL T, TR
wEudd @ Hag frel ol e FHEn # d,
ey § i Sl faarg § S5 TR shefen
e, TR # Y (W WEAT 54/2002) IR
dl ¥ S R WEN W 27-4-2012 F WG g Al

[E. Tet-22012/588/1994-3TEAR(H-11) ]
&, 1@, ta. ffEw @, 3 iy

New Delhi, the 27th April, 2012

. 8.0. 1726.—In pursuance of Section 17 of the
I#dustnal Disputes Act, 1947 (14 of 1947), the Central
overnment hereby publishes the award (Ref. No. 54/2002)
({ the Central Govemment Industrial Tribunal-curm-I.abour
o
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urt, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

anagement of WCL and their workmen, which was
$ccwcd by the Central Government on 27-4-2012.

[No.L-22012/588/1994-IR (C-ID)]
D.S.S. SRINIVASARAO, Desk Officer
ANNEXURE

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER,
| CGIT-CUM-LABOURT COURT,
f NAGPUR

Case No.CGIT/NGP/54/2002
Party No. 1

Date: 1-11-2011

The Sub Area Manager,
Western Coalfields Ltd.,
Sillewara, Distt. Nagpur (MS).

Versus

The General Secretary,
Samyukta Khadan Mazdoor Sangh,
Walni IMines, Distt. Nagpur (MS).

#’any No.2

AWARD
{Dated : 1st November, 2011)

‘ In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in
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short), the Central Government had referred the industrial
dispute to CGIT, Jabalpur between the employers, in
relation to the management of Western Coalfields Ltd.
Sillewara and their workman Shri Namdeo Keshevrao
Suryawanshi for adjudi€ation, as per letter No. L- 22012/
588/94-IR(C-II) dated 25-05-1995, with the following
schedule:-

“Whether the action of the W.C.Ltd. management,
Sillewara, Distt. Nagpur in terminating the services
of Shri Namdeo Keshevrao Suryawanshi from
07-08-1986 is legal, proper and justified? If not, what
reliefis entitled to?”

Subsequently the reference was transferred to this

Tribunal, for disposal according to law.

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the union, “Samyukta
Khadan Mazdoor Sangh” (“the Union” in short) filed the
statement of claim on behalf of the workman and the

"management of W.C.L. (“party no. 1" in short) filed the

written statement.

The case of the workman as projected by the union
in the statement of claim is that the workman came to be
appointed as a general mazdoor in the underground colliery
of Sillewara in 1981 and he worked regularly for about six
years and on 7-8-1986 as he suffered from mental illness,
he went to Mental Hospital, Nagpur for treatment and
intimated about such illness to the Party No. 1, by sending
the sick certificate, under certificate of pesting on
7-8-1986 itself and on 5-2-1993, the workman was declared
fit to resume duty by the Medical Superintendent, so he
went to the colliery to join duty, but he was not allowed to
join and inspite of his repeated visits for five months, as
management did not take any action, the workman
approached the union to take up his cause and when the
union took up the maiter with the management of Party
No.1, management found commission of illegality with the
workman, as there was no document relating to his
termination from services and there was also no document
to show that from which date or year he was terminated
from services, so Party No. 1 seu: a note sheet to the
higher authority suggesting for a settlement with )¢
workman, ont the ground that the ... -ould go in his
favour, but the higher authority did not agree for the same
and according to the standing orders of WCL, in case of
remaining unauthorized absent for ten d vys, warning letter

or charge sheet is required to be submitted against the -

delinguent employee, but in the case of the workman, no
correspondence was made with the workman in person or
in his home address and removal of the name of the
workman from the roll of the management, without any
enquiry amounts to unfair labour pructice, 1n violation the
provisions of the standing orders of the management.

rmEal Wl in ke A o sen e ana”
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Prayer has been made by the union for reinstatement
of the workman in service w.e.f. 2-7-1993 with full back
wages.

3. The Party No.1 in its writien statement has pleaded
inter-alia that the workmian was appointed as casual general
time rated mazdoor w.e.f. 10-3-1981 and the workman was
a regular absentee since the beginning and he worked for
177, 158,148, 106,246 and 104 days in 1981, 1982, 1983,
1984, 1985 and 1986 respectively and in 1986, the workman
suddenly disappeared and remained absent from duty
unauthorisedly without intimation, permission and
sanctioned leave continuously and after a lapse of seven
years, on 2-7-1993, the workman approached the
management for employment and for the period from
5-8-1986 to 2-7-1993, the whereabouts of the workman was
not known to the management and during the said period,
neither he intimated the management about his
whereabouts nor he applied for leave nor he reported sick
to the colliery hospital and under the standing orders, the
workman, who desires to obtain leave of absence, shall
apply in writing to the competent authority, not less than
15 days before the commencement of leave, except where
leave is required in uaforeseen circumstances and the
competent authority shall issue orders on the application
within a week of iis submission or two days prior to the
commencement of the leave applied for whichever is earlier,
provided that if the leave applied for is to commence on
the date of the application or within three days thereof
orders shall be given on the same day and if the leave is
refused or postponed, the fact of such refusal or
postponement and the reasons there for shall be recorded
n writing in a register to be maintained for the purpose

and if the workman so desires, a copy of the entry in the

register shall be supplied to him and if the workman after
proceeding on leave desires an extension thereof, he shall
apply to the competent authority, who shall send a written
reply either granting or refusing extension of leave to the
workman and sanction/ refusal of leave shall be
communicated to the workman in writing. It is also pleaded
by the Party No.1 that under the provisions of the standing
orders if an employee remains abssrt for more than 10
days continuously, his name will be struck off from the
rolls of the company automatically and the workman wasa
casual general mazdoor and he was not a permanent
employee and during his casual employment, he
disappeared from 07-08-1986 and his whereabouts were
not known to the management, hence under the provisions
of the standing orders, his name was automatically struck
off from the roll of the company and owing to the said
circumstances, its action in terminating the services of the
workman by sinking off his name from the roll of the
company is legal, proper and justified.

It is also pleaded by the Party No. 1 thatthe workman
has alleged that he was sick during the period of his
absence, but he did not report sick to the colliery hospital
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during the eatire period, even though, the management of
coal industry has provided all sorts of medical facilitics to
their employees free of cost and serious cases are referred
to specialized hospitals situated at metropoiitan cities as
and when required and in such cases, the entire
expenditure is borne by the management and if an
employee falls sick, he has to report to the colliery hospital.
who- issues sick certificate and based on such sick
certificate, sick leave is granted to the employee and the

_ workman did not report to the colliery hospital during the

period of absence and he did not send any sick certificate
to the management by post, so it cannot be said that he
was absent due to sickness and the workman has taken
shelter of sickness the gross to overcome misconduct
committed by him and such averments are nothing but
after thought and as the workman remained absent
continuously for more than 10 days, his name was
automatically struck off from the roll of the company and
any correspondence or observation made within the
administration does not attain finality, unless final order is
passed by the management and as such, the workman is
not entitled for any relief. .

4, In the rejoinder, it has been mentioned by the
union, on behalf of the workman that as the workman was
a casual mazdoor, he was not being proviged work every
day and for that his attendance was less than the regular
employee and as such, the allegation of the Party No. 1
that the workman was a regular absentee from the beginning
of the service is not true and the claim of the Party No.1
that as per the provisions of the standing orders, the name
of the employee is automatically struck off in case of
remaining absent continuously for more than 10 days 1s
baseless and as such Party No. 1 has not been able to
mention the clause or section of such provision and
mentioning about section 26.24 and 26.30 of the standing
orders is only to mislead the Tribunal in the matter and
there is no provision in the standing orders about automatic
striking off the name of an employee for remaining absent
for more than 10 days and even though Party No.1 should
have made the workman permanent after one year of
service, Party No. 1 did not do so and thereby, is indirectly
responsible for the condition of the workman and the
action of the management is illegal. '

5. Besides placing reliance on documentary
evidence, both the parties have adduced oral evidence 1n
support of their respective claims and the workman and
one Ram Kripal Saxena have been examined as witness by
the union, whereas, one Chandra Sekhar Singh has been
examined as a witness by the Party No. 1.

I think it necessary to mention here that as most of
the facts are not disputed except the date of the workman
approaching the management to allow him to join duties
and as the only point for consideration is whether there is
any provision in the standing orders regarding
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utomatically striking off the name of an employee from
¢ roll for remaining absent for more than 10 days
ontinuously, there is no necessity to discuss the oral
vidence adduced by the parties, which is reiteration of
e facts mentioned in the statement of claim and written
tatement respectively. '
6. It is not disputed by the parties that the workman

as appointed as a casual general mazdoor on 10-3-1981
ccording to the workman he remained absent from
-8-1986 to 4-2-1993 for mental illness and on 5-2-1993
fler he was declared fit to join duty, he approached the
ranagement Lo join duty but he was not allowed 10 jomn.
hccording to Party No. 1, the workman remained absent
rom 5-8-1986 t0 2-7-1993.

Management has mentioned about the days of duty
performed by the workman in. 1981, 1982, 1983, 1984, 1983
ind 1986 and has pleaded that from the date of his initial
pppointment, the workman was a regular absentee.
lowever, such facts need noonsideration, as the same
$ no way necessary to adjudicate the reference.

= Sl = e et

The main contention raised by the Party No. | is
fegarding automatic striking off the nrame from the rall for
temaining-absent for more than 10 days. Though, the Party
No.1 has taken such a plea in the written statement. the
{lause, section or Para of such provisions in the standing
wders or any other Acts or Rules applicable toWCE. has
hot been mentioned. Party No. | has mentioned about the
procedure to take leave. Sub-sections 26.24 and 20 30 of
RBection 26 of the standing orders are regarding the acts of
nisconduct. The said provisions do not relate to striking
"bff the name from the rotl. After going through the standing
prders of WCL, it is found that there is no provision in the
same 1o strike off the name of an employcee, [or remaining
Lnauthorized absent for more than 10 days continuously,
hough such an act constitutes misconduct and for
mposition of punishment for such misconduct, wking
1ecessary action including initiation of departmental
praceeding 15 necessary.

In the cise of the workman, for his remaining absent,

Parts No. | did not take any action. Even a formal order in
ezard 1o his absence was not passed. Not a single
Hocument has been filed by the Party No. 1 1o show that
arts No ! had aken any action in the matter. In absence
sl amy action taken against the workman for remaining
ibsent, the action of the Party No. 1 in notallowing him to
roin his duties is unjust and illegal.
From the documentaty and oral evidence on record.
¢ v tounid that the workman was mentally il during the
penod of his absence and he was under treatment of the
Koctor and after he was declared fit, he approached the
idgement 1o join duty, -

In view of the materials on record and the discussions
nade above., it is found that the workman is entitled to join
tervice wilh oibect itom 02-07-1993 with full back wages
tind all consequential benefits. Hence, tt is ordered:-

R eEERIE I L
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ORDER
The workman be allowed to join service w.e.f.
2-7-1993 with full back wages and all consequential
benefits. The management of WCL is directed to give effect
to the award within a month from the date of publication
of the award in the official gazette.
The reference is disposed of accordingly.
J. P.CHAND, Presiding Officer
¢ faeedt, 27 W14 2012
WL, 1727. - At frag sfufom, 1947 (1947
F14) F U 17 F OO H, ST TER IH A
fem & yavea & dag el i o e @ 5.
wian § fifs shife faag o #=m w@r siofs
AYFTU S AGEE, FEWREE H TARE (W wen
[ AE2T/936/2004 F1 (SESERE 12/1989 ) |} &1
TR FE ®, T T WER F 12 42012 W W=
7 I ‘
' (4 ww-12012/233/1990 378 3w (&-(0) ]
e ™, wRam sy
New Delhi, the 27th April, 2012
5.0. 1727.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947, the Central
Government hereby publishes the award | Ret. No. CGITA!
936/2004 New (ITC No. 12/1989 Old)} of the Central -
Governtient Industrial Tribunal/Labour Court, Ahmedabad
as shown in the Annexure in the [ndustrial Dispute
between'the emplovers in relation to the management of
Bank of India and their workman, which was received by
the Central Government on 12-4-2012.
[No. L-12012/233/1990-IR (B-11)]
SHEESH RAM. Section Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present :
Binay Kumar Sinha,
Presiding Officer,
CGIT-cum-Labour Court,
Ahmedabad, Dated 23rd March, 2012
Reference: CGITA of 936 of 2004 New
Reference : ITC 12/1989 (Old)
Regional Manager.
Bank of India, Para Bazar,

P.B. No. 10, Rajkot-360 001. ...First Party
And their workman

Shri Dhansukh Pari R. Goswami,

Surgapara. Morbi Chowk,

Vadia, Distt.-Amreli-364480. ..Second Party

For the first party Shri Durgesh R. Chowdhary, Advocate
For the second party Shri Parag M. Vora, Advocate.
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AWARD

The Appropriate Government/Minisutry of Labour
by its order No. L-12012/233/90-IR-B(II) New Delhi, dated
26-12-1990 referred the dispute for adjudication by the
Industrial Tribunal, Rajkot in exercise of power conferred
by clause (d) of sub section | and sub-section (1 A) of
Section 10 of the L.D. Act, 1947 by formulating the terms of
reference under the schedule.as follows.

"Whether the action of the management of Bank
of India in terminating the services of Shri
Dhansukh Pari R. Goswami, Badli Sepoy is

Justified? If not to what relief the workman is
entitled?”

(2) On registering of the reference case the notices
were sent to the parties for filing their respective pleadings-
statement of claim by the second party workman and
written statement by the first party management. Both the
parties appeared and filed their respective pleadings. The
workman side filed his statement of claim at Ext. 2 and the
management side filed its written statement at Ext. 5,

(3) The case of the workman as per statement of
claim is that he was working as Badli Sepoy since April-
1985 at Vadiya Branch of the Bank of India in the district of
Amreh. He was removed from the services illegally from
1-7-1989. He worked continuously in the Bank and his
signature was taken on the vouchers of payment of his
wages. He was not served with retrenchment notice or
notice pay as per provision of tho1.D. Act. Further case is
that there was circular for-appointment of Sepoy on regular
post. He also applied for the post but he was not absorbed
rather another person was absorbed in his place. Further
case is that he continued to work as Badli Sepoy and
management was-also taking his work of a peon and his
signature were taken on muster roll. He completed 240

days in calendar year and his time of duty was 10, 30 A M’

to 6.00 P.M. Further case is that he was working from before
but another person was recruited to the post of Sepoy
and he was not called for interview though applied for the
post and so the management of first party has also violated
the provision of Section 25 {(G) of 1.D. Act. On these
grounds relief has been sought for his reinstatement and
back wages and cost of Rs. 1,000.

(4) The first party (Employer) as per its written
statement pleaded inter-alia that the reference is not legal
and tenable and the workman has got no valid cause of
action, there had been no breach of legal rights of the
workman. So, the reference is not maintainable. It has been
denied that the workman was serving Vadia Branch of
Bank within Amreli district from April-1985. It has been
denied that his services were terminated from 1-7-1989.
These allegations are to be proved by the workman. It has
also been denied that the service of: the workman was

terminated and new person has been employed in his place.

It has also been denied that the flrst party had made the
breach of violation of any settlement or circular. I has
been denied that the workman has continuonsly worked
whole the yearbefore his so called termination from April-
1985 to June-1989. It is the case of the first party that as per
_banks guidelines for filling budli persons the interview
was held to get budli panel for Vadia Branch but the panel
“Wwas not approved by appropriate authonty The workman
D.R. Goswami was interviewed for the post of Badli Sepoy
which was a leave vacancy post and so the concerned
workman was required to work whenever subordinate staff
sepoy was away from his work either on duty or otherwise
and if management deemed it necessary to call such budh
sepoy for that short period which can be even for less

_ than one day. Further case is that Badli Sepoy are required

to work in such stop gap vacancy even for less than one
day, and they have no legal right for getting regular or
daily employment. In absence of permanent person.
“Mr. Goswami was to be considered which was purely a
stop gap arrangement. Further case is that as per
government policy, the SC/ST candidates are required to
be absorbed/appointed to fill-up quota of the SC/ST and
accordingly Shri Padhiar, who is posted at Vadia Branch -
was on approved panet and he belongs to “SC” category
and so his name was considered, with a view to fulfill the
backlog of SC/ST candidates as per Government directives.
On these scores it has been prayed that there is no claim
of the workman and so this reference is fit to be rejected.

(5) In view of the pleadings of the parties following
issues are taken up for consideration and determination.
ISSUES

()] Whe't_her‘ the referg:nce is maintainabie?
(I} Has the workman got valid cause of action?
(1) Whether the workman has completed 240 days of
work in calendar years?

IV} Whether the second party workman is entitled to
‘relief for his reinstatement and back wages with
consequential reliefs?

(V) Whether the action of the management Bank of Indha -
(flrst party) in rerminating the services of the
~ workman Shri Dhansukh Pari R. Goswami is justified?
(VT) What orders are required to be passed_ in this case?
' FINDINGS.
(GMSSUE No IIlandIV ,

" Both sides: have adduccd oral and documentary
evidence in support of respective. cases;: The workman
examined himself at Ext. 19 in support .of his case and
another witness namely Gajendra Gifi has also been

. examined on behalf of the workman who is brother of the

workman. It has been stated in the evidence on the side of
the workman that the workman has worked altogether 385
days right from his engagement as Badli Sepoy till before
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his removal. Also reiterating of such claim that the bank
fail to serve retrenchiment notice or notice pay to him and
violated the provision of ill Act and so, the workman is
entitled for his reinstatement with other reliefs. The
workman witnesses were cross-examined. It has been
admitted by the workman that no appointment letter was
issued to him, he aiso admitted that he was not called for
interview though applied for the post of sepoy fallen
vacant in Vadia branch. At Ext. 33 there is oral evidence of
the workman’s brother Mahendra Giri supporting that all
along in the year workman Shri Dhansukh Pari R. Goswanti
was performing the duties of Badli Sepoy in the bank.

{7) On the other hand management witness Ramesh
Chandra was examined at Ext. 39 denying the claim of the
workman. He stated that whenever the permanent worker
of the Bank of Vadia Branch remained absent or proceeded
on leave then for that period the workman Shri Dhansukh
Pari R Goswami was called for the work as Badli Sepoy
and that in that capacity the workman was performing the
work for limited period in a month and not completed 240
days of work in any calendar year. On behalf of the bank
the panel of Badli Sepoy at Amereli, Vadia Branch which is
dated 29-March, 1989 has been filed showing the name of
two persons namely D.1. Kazi and Shri K.K. Katara as
Badlee Sepoy for Amereli Branch. Whereas Shri L.R.
Makwana has been shown Badlee Sepoy for Vadia branch
having with schedule cast category. There is no name of
the concemn workman Shri Dhansukh Pari R. Goswami to
show his empanelment as Badli Sepoy for Vadia Branch.
On the other hand the second party workman could not
have been able to show any document that he had also
been empaneled as Badlee Sepoy for Vadia branch of the
Bank of India. Even the workman could not have been
able to prove that he was working at Vadia Branch in the
year 1985 from April. On the other hand the aforesaid copy

‘of penal of Badli Sepoy was prepared by order dated

25-3-1985 i.e. prior to the claim of engagement of the
workman from April-1985. From the panel list it is clear that
only schedule cast candidate Mr. Makwana was under list
of Badli Sepoy belonging to Badli Sepoy category.

{8) It has been argued by Shri Parag M. Vora learned
advocate for the second party that demand was made from
the first party Bank for production of the document as per
pursis but all the documents have not been produced by
the Bank and the demand was also made for production of

muster roll which was not produced by the Bank and so -

adverse inference has to be drawn against he first party
Bank for with holding the muster roll containing the
signature of the workman. In the connection a case law
has been cited reported in AIR 1968 Supreme Court 1413,
On the other hand 1t has been argued by Shn UK.
Chaudhary leamed counsel for the first party that non-
production of musier roll containing signawre of the
workman will not go to prove the claim of the workman
because he was not Badli Sepoy empane! for the Vadia

I

branch, Bank of India rather a schedule cast candidate
had been empanel for that branch and on leave or absence
of the said Badli Sepoy the work was taken from the
workman who was running an electrical shop in front of
the Bank and the Bank Manager called him to work even
for haif day or as per requirement. It has also been argued
on behalf of the first party that the Branch Manager of
Bank of India can make a stop gap arrangement for casual
labour work by paying him from the contingency as and
when the permanent ciass four servant is on leave, without
calling names from the cmployment and without
conducting the interview and that on stop gap arrangement
the workman Dhansukh was calied from this electrical good
shop in front of the Bank to work in place of class four
employee who went on leave or:a0t coming on duty. It has
been argued that the workmsw was never appointed as
per rules pertaining to the appointment n the Bank on
permanent post. It has been further argued that the
workman never worked for 245 days at Vadia branch in
span of 12 calendar month immetiately preceding the date
of his so called termination. ¥« %as been further argued

that as per the Government godtoy 5C-ST candidates are
. pe Fory

required to be absorbed/appointed so fli-up quota of SC-
ST and accordingly Skri Padiiyar who was posted on
Vadia branch was on approved panel and he was belonging
to schedule cast category and so bis name was considered
with view to fulfill backlog of SC-ST candidates as per
Government directives. It has also been argued that
employment in the Bank is governed under the Government
directives which is of mandatory nature and so the
workman cannot claim for his bank services by way of
backdoor entry. Pointing towards the admission of the
workman at Ext. 19 in para 13 that the workman has admired
that in the year 1985 he worked for 55 days and in the year
1986 he worked for 16 days and in the year 1987 he worked
for 22 days and in 1988 he worked for 16 days, and 1n the
year 1987 worked for 22 days and in 1988 Nil days and in
the year 1989 169 days. From his such evidence it 1s
obvious that the workman never completed 240 days of
work in any calendar year.

(9) In view of such admitted positson that the second
party workman has not completed 240 days of work in any
calendar year, so, the employer as per provision of Sectien.
25 (F) of the I.D. Act was not required to sent retrenchrient
notice or notice pay to the workman and so¢ the second
party workman shall have no right either for his
remnstatement or for clauming for compensation on 1ignornng
the provision of Section 25 (F) of the LD. Act by the
employer {Bank).

(10) On behalf of the first party Bank rehance has
been placed upon the case Siate of Gujarar Vs
Rameshchandra Chhaganbhai Mochi 2005 (3) GLH S08-
Gujarat High Court, the case of Secretary, State ot
Karnataka & Ors. Vis Umadevi & Ors. 2006 AIR-Supremy
Court Weekly-1991. Himanshu Kumar Vidhyarthi and
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others V/s. State Bank of Bihar and others 1997-FLR-
Supreme Court-237, Karjan Municipality V/s. Shashikant
Kamatakar Shukla 2004 (3) GLH-23, Gujarat Hosing Board
V/s Meenakshiben Bhanushankar Bhatt 2005 (3) GCD-2046
(Gujarat High Court) and case of Ayurvedic Officer V/s,
Jermbhai Kavabhai Vala 2005 (3) GCD 2564 (Gujarat High
Court). On the other hand on behalf of the second party
workman one case law have also been cited reported in
AIR 968 Supreme Court 1413 on the point of drawing
adverse inference but this case law is not applicable to the
case of the second party workman because as per his own
admission he never completed 240 days of work in any
calendar year. So, if the muster roll as called for from Bank
was not produced by the first party bank, no adverse
inference can be drawn that if the muster rolls could have
been produced by the first party, that would have proved
case of the workman that he completed 240 days of work
in calendaryear. The case law of 1985 (4) Supreme Court
cases 201 H.D. Singh V/s. Reserve Bank of India and others

respondent, the case of State Bank of India V/s. Sundra

Money 1976 Supreme Court (L & S) 132 are also not
applicable to the case of the second party workman.
Another case law cited on behalf of the second party is on
the point that the employer is required to follow the
principle of ‘last come, first go’ e.g., the junior has to be
retrenched ftrst and having not followed this principle,
the Labour Court has rightly set aside the retrenchment in
awarding full back-wages whereas the High Court which
is reported in 2005 LLR 1209 of Gujarat High Court in the
case of Mohanbhai Ramjibhai Keratra V/s Surenndrangar
District Panchayata also not applicable to the case of the
workman because as per documentary evidence produced
on behalf of the first party there was only one SC candidate
empanelled for Badli Sepoy for the Vadia branch in district
of Amreli and there is no name of the workman empanelled

as Badli Sepoy. The second party has also filed case law -

reported in 2005 LLR 1211 b Batal Cooperative Sugar Mills

Lid., V/s. Sowaran Singh where in their Lordship have _

held that onus of proving that workman had work for 240
days in 12 calendar months preceding termination would
be on workman. But the workman could not discharge
such onus of proving that he worked for 240 days in
calendar year. Other case laws reported in 2003 (2) GLH
2185, 1999 Lab L.C. 2639 Gujarat High Court, 1985 (0) GLHEL-
SC 10320 are also not applicable in the case of the second
party workman.

(11) Upon discussions and consideration of the
evidence of the both sides and also in view of the case
law cited on behalf of the both sides as above, I find and
hold that the second party workman Shri Dhansukh Pari
R. Goswami has not completed 240 days in any calendar
year and so duty was not cast upon the employer Bank to
serve with retrenchment notice or notice pay to the second
party workman on his disengagement/removal from the
job of casual worker. So, second party workman is not
catitled either for his reinstatement or for any compensation

from the Bank. These i issuesare decided agamst the second
party workman.

(12) ISSUES NO.1& 11

~ In view of the findings made to issues No. Il and IV,
‘the reference is not maintainable and the workman has got
no valid cause of action for raising this Industrial Dispute.

" (13)ISSUENo.V

Since post of Badli Sepoy at Vadia branch which
was meant for SC-ST candidates filled by empanelled and
SC candidates as Badli Sepoy so, there was no need for
engaging the second party workman on stop gap
arrangement any further and more so, the second party
workman was in gainful employment as he was running an
eléctrical repairing shop in front of the Bank and so the
action of the management of Bank of India in termunating
the services of the workman Shri Dhansukh Parni R.
Goswami is justified. So the terms of reference as per
schedule is answered in favour of the 1st party (Bank).

(14) ISSUENO. VI

The second party workman is not entitled to get any
relief so this referénce is d:smxssed on contest. No order
as o cost.

This is my -award.
- BINAY KUMAR SINHA, Presiding Officer
=4 faweft, 30 srdw, 2012
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[H. m—12012n99/2003-3n£ AW (&-1D ]
it T, v s
New Delhi, the 30th April, 2012

5.0. 1728.—
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Govemnment hereby publishes the award (Ref. No. CGITA-

835/2004 New) (ITC No. 08/2004 Old) of the Central
Government Industrial Tribunal/Labour Court, Ahmedabad
now as shown inthe Annexure in the Industrial Dispute
between employers in relation to the management of
Dena Bank and their workman, which was received by the

Central Governmenton 11-4-2012, ' '

[Ne. L-12012/199/2003-IR (B-1)]
SHEESH RAM, Section Officer
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ANNEXURE

INDUSTRIAITRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present. ...

Binay Kumar Sinha, Presiding Officer,
CGIT-cum-Labour Court, Ahmedabad,
Dated 30-3-2012

Reference: CGITA of 835 of 2004 New
Reference: ITC. 08/2004 (O1d)

The Regional Manager,

Dena Bank,

Shree Apartment, Nanpura,

Surat (Gujarat)-39500t. ... First Party

And their workman

Mahendra Balubhai Kataria,

RoomNo. 42,

Rander Jimkhana Chawl,

Rander, Surat-(Gujarat}. ... .. Second Party

For the first party management Bank Shri J.M. Patel, Advocate

Shri M.M. Chisti,
Advocate

For the second party workman appearance of none.
AWARD

The Government of India /Ministry of Labour, New
Delhi by its order No: L-12012/199/2003 (IR (B-11} dated
30-1-2004 referred the dispute for adjudication by the
Industrial Tribunal Baroda formulating the terms of
reference under the Schedule which is as follows.

SEHEDRILE
"Whether the action of the management of Dena
Bank through its officers in terminating the service
of Shri Mahendra. Balubhai Katara, Peon w.e.f, 2-
11-1999 vide letter dated 9-10-1995 and 11-12-
1995 by way of deemed voluntary abandonment
of service, is legal proper and justified? If not, to
what relief the workman Shri Mahendra Balubhai
Kataria 1s entitled to and from which date and
what other direction are necessary in the matter?"

(2) Case was registered in the court of Industrial
Tribunal Baroda as Reference 1TC 772001 and the notice
were issued to the parties but in spite-of notices workman
did not appear and did not file any statement of claim.
Subsequently the record received invthis court as per order
of transfer of the ministry in the month of October, 2010.
Thereafter fresh notices were issued to the parties. The
first party appeared in this case by filing Vakalatama in
favour of the its lawyer-Shri J.M. Patel and others. The
second party workman did not appear. Whereas the case
remained pending since long for filing statement of claim.
Since the workman has raised this Industrial Dispute so it

L T e T A ———

was incumbent upon him to file staten:ent of claim for
submitting his case against the management of Dena Bank
several opportunities were granted to the second party
workman to file statement of claim when the case was
pending in the previous court of Industrial Tribunal and
also by this Court so the second party workman has
seriously ignored this case as a result this case is fit to be
dismissed for non-prosecution by the second party
workman. It1s, therefore.

ORDER

That this reference is hereby dismissed for non-
prosecution by the second party workman.

BINAY KUMAR SINHA, Presiding Officer

% fewett, 30 ¥ 2012
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New Delhi, the 30th April, 2012

8.0. 1729.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2006)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on 14-4-2012.

[No. L-12011/42/2006-IR (B-IE)]
SHEESH RAM, Section Officer

ANNEXURE

BEFORE SRIRAM PARKASH, HJS, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
_ Industrial Dispute No. 62 of 2006
Between—
The General Secretary,
Bank of Baroda Staff Association,
15/222, Madhav Bhavan,
Civil Lines,
Kanpur.
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And

The Assistant General Manager,
Bank of Baroda,
Regional Office,
19 Way Road, N
Lucknow. .
AWARD

1. Central Government, Mol, New Delhi, vide
notification no.L-12011/42/2006-{IR (B-IT) dated
7-8-06, has referred: the: following. dispute -for
adjudication to this tribunal,

2. Whether the action of the management of Bank
of Baroda interminating the services of Sri Babblu
Kumarw.e.f. 31-8-2004 wasjustifiedand legal also
whether change of service condition of-the
workman from the amalgamagion ofthe (BSBL)in
‘Bank of Baroda and aiso-not paying 1/3 scale
wages from 22-1-2002 to 18-3-2004.and 172 scale
wages thereafter upto 31-8-2004 were legal and
justified? If not, what relief the workman
concerned are entitled: to?

3. Brief facts are -

4. The claimant has filed his claim statement for
setting aside the oral termination order dated
31-8-04, alleging the breach. of provisions of
Section 25F, 25G and 25H of the Industrial
Disputes Act, 1947.

5. Opposite party has filed the written statement
and has opposed the claim of the claimant.

6. After the exchange of the pleadings claimant was
given several opportunities to adduce evidence
in support of his pleadings but did not tum up
for his evidence before the tribunal,

7. Under the aforesaid circumstances it thus

appears. that the claimant is not interested-in
prosecuting his case as a consequence of which
it is held that the claimant has failed to prove his
case before the tribunal.

8. The resultant effect is that the claimant is held
not entitled- for any relief for want of evidence
and proof:Reference is therefore decided against
the claimant and inn favour of the opposite party.

RAM PARKASH, Presiding Officer

x{ feeelt, 30 s, 2012
WA, 1730.~3eilfiry Pawr afufrw, 1947 (1947
1 14) B UR 17 B FTHO F, B WOHR o v
#r P yavaa B wag i) ol 3 wdad # 4,
wqay # faffe sidfrr frar § F300 w@R difre

sftrroyam =reR- |, T e # Jer (ded e

21872011) ) vt w €, Wt =i @R R
16-4-2012 %) W EA-1|
(W TE-12011773/2008- 5 FW (W-11) )
New Dethi. the 30th April, 2012

$.0. 1730—In pursuance of Section 17 of the Industrral
Disputes Act, 1947 (14 0f 1947), the Central Government hereby
publishes the -award {Ref. No. 218/2011) of the Central
Government Industrial TribunalEabour Coun-1, New Delhr
pow. as shown inthe Annexure .in the Industmal Dispute
betweenemployersin relation to the management of Punyab
National Bank and their workman, which was received by the

Central Governmenton..16-4-2012.
No. L1201 1/73/2008-4R (B-I1)}

-SHEESHRAM; Section Officer

CENIRAL mmnwmi
mmmmmcmmm

LD No. 2182011 -

Shri Kanti Rathi through
The Executive Member,
Akhil Bhartiya PNB

Waorkers Organisation, 898,
Naw Sadak, Chandni Chowk,

New Dethi-110006. .. Claimant

Versus
The Regionai-Manager,

‘Punjab Nationat Bank,

Regionai Office,

UP ... Management
AWARD

1. A special-assistant, working in Industrial Arca,
Muzaffar Nagar Brancli; Punjab National Bank (hereinafter
referred to a5 the bank) was. General Secretary, Bhartiya
Mazdoor Sangh (i short as the Sangh) in the year 2005.
Iri the capacity of General Secretary of the Sangh he wrote
(for convenience referred-to:as:the Gramin-Bank) cailing
upon him-to sit- on-a: table:to negotiate problems of the
employees of the. GeaminBank. He claimed that Muzaffar
to-as:the Union in subsequent sections) -was affilisted 1o
the Sangh. In those circumstances, the Union-has
requested the -Sangh:to_intervene since the Chairman,
Gramin Bank, was indifferent qua their problems. He wrote
letters to the Chairmen, GramisiBank, intimating him that a
demonsiration-would be-held-owtside the Head Office of
the Gramin Bank on-19-3-2005, inthe eventof failure of the
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latter to respond to the call made by the Sangh. This letter
“ako went unheeded. Resultantly a demonstration was held
i the Head Office premises of the Gramin Bank on
19-3-2005. Demonstration went unruly. Riotous, disorderly
agd indecent behaviour was projected by the special
agsistant, on the face of the Ghairman of the Gramin Bank.

2. The Bank served a charge-sheet on the said special
sistant, namely, Shri Kanti Rathi. His reply to the charge-
shheet was found to be unsatisfactory. A departmental
eyquiry was constituted. On conclusion of the enquiry,
Enquiry Officer submitted his report to the Disciplinary
thority. Notice was served on Shri Kanti Rathi by the
isciplinary Authority calling upen him to show cause as
why punishment of removal from service with
syperannuation benefits may not be awarded to him. Shri
thi made his submissions, vide letter dated 12-3-2007.
consideration of the report of the Enquiry Officer and
sgbmissions made by Shri Kanti Rathi, punishment of
biinging him down to two lower stages in the scale pay
s awarded to him by the Disciplinary Autherity, vide
ofder dated 10-1-2008. Appeal prefetred by Shri Kanti Rathi
cdme to be dismissed on 12-4-2008.

3. Aggrieved by the order of the Disciplinary

uthority as well as the Appellate Authority, he
approached the Sangh who in turn raised an industrial
d|spute before the Conciliation Officer. Since the
cpnciliation proceedings failed, the appropriate

vernment referred the dispute to Central Government
idustrial Tribunal-11, New Delhi, vide order No. L-1201 1/
73/2008/1R (B-I1), New Delhi, dated 17-9-2008 with following
tegms ;

“Whether the action of management of Punjab
National Bank in taking disciplinary action
against Shri Kanti Rarhi, Special Assistant,
Industrial Area Branch, Muzaftar Nagar for some
alleged charges of misconduct vide charge-sheet
dated 18-6-2005 which does not attract any act in
consistent with the fulfillment of express or
implied condition of employment with the bank
and also not connected with the contentment or
comfort of other employees employed in the bank
is legal and justified? What reiief the concerned
employee is entitled to?”

4. ShriKanti Rathi filed his claim statement pleading
at he is an activist of the trade union movement and as
sijch has a right to form, join, work or assist a trade union
of his choice. He holds various positions in trade unions
of bank employees. He is the State Secretary, Punjab
tional Bank Workers Organization and the Secretary of
the Sangh, to which Sangh various -other unions are
affiliated. The banking industry is one of those exceptional
ustries where workers participation in the management
hive been implemented. He projects that as the Secretary
of the Sangh he received complaints against Chairman,
amin Bank, who refused to discuss grievances of their

..uiuh TR Y e Lmme . P Im

members. Letters were written to the Chairman. Gramin
Bank, calling upon him to negotiate probiems of their
employees and to make peaceful and cordial atmosphere
at their work place. Chairman, Gramin Bank, ¢id not respond
to the letters and reminders sent to him. He was served
with a notice for demonstration in front of the Head Office
premises of the Gramin Bank. Chairman. Gramin Bank. did
not tespond to the notice of demonstration. served upon
him. Consequently, a demonstration was held in the
premises of the Gramin Bank on 19-3-2005.

. 5. Shri Rathi projects that during the demonstration
no new slogan was raised, except those which are raised
by the unions under such circumstances all over the world.
The demonstration was peaceful. However, the workers
participating in the demonsiration, were insisting to have
adialogue with the Chairman. Instead of'inviting workmen
to have a dialogue, the Chairman called the police in the
bank premises, projecting that outsiders have entered the
bank premises with bad intention. Police reached there
and with the intervention of the police, they had a dialogue
with the Chairman.

6. The claimant went on to detatl that on 28-3-2005.
the Chairman, Gramin Bank lodged a coniplaint againsi
him with the management of the bank. He icvelled
allegations against him in that complaint. Relymg the copy
of that complaint, the claimant projects that misconduct
detailed in the standing order or under the service
regulations have a connection with the place of work as
well as the time when it was commitied. | le assests that the
employer has no extra-territorial jurisdiction to regulate
behaviour of his employees, outside the premices of the
establishment or after working hours. {he bank was unable
1o contro! and regulate activities of the claimant outside
its premises. He assents that the bank und the Gramin Bank
are two different and distinct establishments and Head
Office of the Gramin Bank cannot be called the premises of
the bank, under any circumstances. According to him
phrases “on the premises of the bank™, “property of the
bank or any of its customers” and “prejudicial to the
interest of the bank™ used in clauses 3{¢), 5(d}. and 5(j}of

. Bipartite Setuement dated 10-4-2002 control and regulate

the activities of employees within the premises of the
employer, during their duty hours and have ne nexus or
cennection with the acts committed outside the premises
of the bank after the close of the business hours. He
presents that allegations levelied in complaint dated
28-3-2005 nowhere constitute any of the misconduct in
term of aforesaid clauses of Bipartite Scttlement dated
10-4-2002. His thrust of contention has been that since no
misconduct was committed by him, the enquiry conducted
by the bank was illegal and unjustified and punishment
awarded to him, relating to the charges levelled in the
charge-sheet dated 18-6-2005, may be discarded and he
may be held to be entitled to Have his pav as it was prior to
the punishment, with all consequential benefits, assuming
that no punishment was awarded to him.

YEWET "TTEE T
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7. Demurral was made by the bank pleading that no
industrial dispute was raiscd, since the instant dispute
was not validly espouscd by the Union. The dispute raised
does not partake character of an industrial dispute.
Chairman, Gramin Bank, lodged a complaint dated
28-3-2005 against Shri Rathi. The Chairman, Gramin Bank,
wes scale IV officer of the bank who was deputed inghe
Gramin Bank, which was sponsored by the bank. In the
complaint, allegations were levelled that on 19-3-2003 at
about 2.10 P.M., Shri Rathi along with 8-10 persons went
to the Head Office of the Gramin Bank and raised indecent
and objectionable siogans against the management of the
Gramin Bank. He used undignified and uncivilized
language and even physically assaulted the Chairman,
Gramin Bank. On the said complaint, matter was got
investigated and thereafter Disciplinary Authority initiated
action against Shri Rathi, Charge-sheet dated 18-6-2005
was served upon him. His reply was not found to be
satisfactory. Departmental enquiry was initiated vide order
dated 15-12-2005. After conclusion of the enquiry, the
Enquiry Officer submitted his report to the Disciplinary
Authority on 30-1-2007. Copy of the report was sent to
Shri Rathi, who submitted his comments on that report.
Notice of proposed punishment of removal from service
was sent to Shri Rathi and after giving him personal
hearing punishment of bringing him down to two lower
stages in scale of pay was awarded to him, vide order
dated 10-1-2005. Appeal preferred by Shri Rathi was
rejected, vide order dated 12-4-2008.

S.HebmkpmjecmﬂthmmnBankwassponsored'

by it and Chairman, Gramin Bank, a scale IV officer of the

‘bank, was deputed there in that capacity by the bank. It is
wrong to allege that the bank was attempting to control
and regulate activities of its employee outside the premises
of the bank. Conduct of Shri Rathi has a nexus and bearing
on his relationship with the bank and comes within the
ambit of the Rules and Regulations governing him, which
renders him liable for action. Punishment awarded to him
s too considerate and cannot be termed as
disproportionate to misconduct. It has been projected that
the enquirv conducted was in consonance with the
principles of natural justice and Shri Rathi was given fair
opportunity of being heard. His claim that he has not
committed any misconduct is unfounded. His claim may
be discarded and an award may be passed against the
claimant, pleads the bank.

9. In rejoinder claimant reiterate facts pleaded by
him in the claim statement. Besides issues forwarded by
the appropriate Government for adjudication, an additional
issue was settled by the Central Ziovernment Industrial
Tribunal-II, New Delhi, which is as follows :—

ADDL. ISSUE:
11. “Whether the departmental enquiry conducted

in the case was legal, just and fair and was not in violation

of the principles of natural justice? Further, what directions
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are called for in this case?

12. Vide order No.Z-2201916/2207-IR(C-II), New Delhi
dated 30-3-2011 the appropriate Government transferred
the case to this Tnbunal for adjudication.

13. Shri Sanjay Sud was examined by the bank to
discharge onus relating t3 the ‘virus of ‘enquiry. The
claimant entered the witness box to rebut facts projected
by Shri Sud. :

14, On consideration of facts unfolded by Shri Sud
as well as the claimant and appreciation of submissions
advanced by the parties the additional issue was answered
in favour of the claimant and against the bank, vide order
dated 6-9-2011.

15. Considering the application made by the bank,
vide order dated 3-10-2011 the bank was permitted to
adduce evidence to prove misconduct of the claimant,

16. Shri B.B. Vohra and Shri Shiv Raj Singh entered
the witness box to unfold events reiating to the misconduct
allegedly committed by the claimant. Shri Kanti Rathi
entered the witness box to rebut facts. He had examined
one Shri Chanan Singh also. No other witness was
examined by the parties. _

17. Arguments were heard at the bar. Shri Rajat Arora,
authorized representative, advanced arguments on behalf
of the-bank. Shri Satish Kumar Chhabra, authorized
representative, presented facts on behalf of the claimant.
I hdve given my careful consideration to the arguments
advanced &t the bar and cautiously perused the record.

My findings on the issues involved in the
controversy are as follows :—

18. In his affidavit Ex. MW2/1, tendered as evidence,
Shri B.B. Vohra swears that he was working as Chairman,
Gramin Bank, on 19-3-2005. He was deputed to work as
Chairman, Gramin Bank, in January, 2002. The Gramin Bank
is Regional Rural Bank sponsored by the bank. The
Chainnan & Managing Director, Gramin Bank, is sent from
the bank. Balance sheet of the Gramin Bank 1s also reflected
in the balance sheet of the bank. On 19-3-2005 he was
present in his office and discharging official duties as
usual. At about 2.10 PM. he heard some loud noises
coming from the ground floor. His office was located on
the first floor of premises No.158, Civil Lines, South
Muzaffar Nagar. It seemed that some people were indulging
in slogan shouting and creating disorder in the premises
of the Gramin Bank. Immediately thereafter Shri Shiv Raj
Singh and Shri Rup Raj, General Manager and Manager
respectively came to his cabin. They informed that about
8-10 persons, who had been shouting slogans outside the
premises of the Gramin Bank, have forcefully entered into
the bank premises and were raising un-parliamentary
slogans inside the premises of the Gramin Bank. They
were disturbing normal working and using derogatory
language. He was informed that Kanti Rathi, special
assistant at Industrial Area Branch. Muzaffar Nagar of the
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bank was leading the rirob. Shri Rathi -+ | #-inict Secrei .oy
of the Sangh, Joint Secretary of All Indiz Punjab National
‘Bank Workers Organization.and Genera! Secretary of the
iPunjab National Bank Workers Organization. Shri Vohra
serts that un-parlismentary slogans were audible. Some
f those slogans he re-produces “Vohra Aiar Gaya Hai
Hai", “Vohra Murdabad”, “Vohro Ei Aisi Ki Taisi”,
“Bhartiva Mazdoor Sangh Zindabad”

19. Shri Shivraj Singh, Shri Roop Raj Kishore, Shri
Sudhir Kumar and Shri Sat Pal, staff mermbers of the Gramin
Bank tried to stop them. However, Kanti Rathi and others
forcibly entered his cabin and threatened him as under -~

“Hamen Tumse Baat Karni i{a1, Chup Chaap
Baithe Raho Avr Hamare Baton Ka Jawab Do,
Nahin te Tumhare Liye Achha Nahin Hoga".
- As the claimant entered his cabin he asked him not
1o trespass and.leave immediately. However, the claimant
very roughly uttered, “Lala Yeh Bank Tere Baap Ka Nahin
\Hai, Bula Sakta Hai To Bula Police Xo™. He protested
iand asked the claimant not to be discourteous, upon which
the claimant became very violent and moved towards hin
mttering, “Yeh Tere Bagp Ka Bank Nakin I, Iu Police
Ko Bulu, Tumhen Cheer Phar Kar Rakh Denge’ .

20 The above incident happered in from of the
other staff members who wera presen: in the cabin. Shri
K anti Rathi picked up receiver of telcphore and banged it
loudly atiering, “ Yeh Tere Bunp Ka Bank Nahin Hai, Tu
Bula Police Ko, Tumhain Cheer Phaar Kar Rukt Denge.
Chairman Ke Bachhe Hum Tumhain Cheer Phar Kur Rakh
iDenge”’, Thereafier he caught hold of his hand with a
view to assault him physically, while uttering, "Main
Tumhain Ungii Dikha Rahq Hoon, Teri Aankh Main To
Nahin De Raha Hoon, Lala Yeh Bank Tere Baap Ka To
Nahin Hai. Bula Sakta Hai To Bula Police Ko”. Since
wother staff members were present in his cabin, hence Shri
Rathi could not succeed in hurting him physically. He
requested him to keep some distance. Shri Rathi abused
him using derogative language, "Tumhain Cheer Phaar
:Kar Rakh Denge. Hum To Sadak Chaap Log Hain, Isi
Taraha Baat Karange".

21. Apprehending untoward incident, police was
informed on telephone. One Inspector and two Head
‘Constabies came there. Inspector took stock of the
situation and cautioned Shri Rathi not to create any scene.
Two guards of the Gramin Bank also came inside his cabin
and stood to guard him. Shri Rathi introduced lis
associates as Shri Vinay Maan Singh, Shri Ajay Singh,
Shri Sudhir “ingh, Shri Charan Singh, Shri Ravinder Kumar,
Shri 3.D. Tyagi and Shri Rajinder Singh. Thercafier Shri
Rathi raised an 1ssue on.departmental enquiry relating to
Shri Shiv Kumar. On explanation of some points, he felt
satisfied. Shri Rathi wanted him to give in writing for future
meeting with the members of the Sangh. He told him that
‘meeting time can be arranged on tefephone. He informed
Shri Rathi that his allegations relating to harassment of

Shri Sanjiv Kumar and Shri K.D. Maheshwari, by the
authorities of the Gramin Bank, were baseless. Around
2.35 P.M. Shri Rathi left his cabin. He gave report of the
incident to the authorities on 27-4-2005, which is Ex. MW2/
1. Incident was reported to the police, copy of which report
is Ex.MW2/2. During the course of his cross-examination,
he concedes that letter Ex. MW2/W1 was sent to him and
in that letter Union sought time to meet him but he had not
given any time to them. He explained that he has not given
any time since the Union was not a recognized union. He
further concedes that letter Ex MW2/W?3 was written- to
him by Shri Rathi. He admits that office premises of the
Gramin Bank cannot be called office of the bank. According
to him, he gave detail of the incident to the bank on
telephone on the date of incident itself. He forw arded his
report Ex. MW2/W1 to the bank. He talked o ~hrt Rathi in
the presence of the police. Staff of the Gramin funk tried
to stop Shri Rathi and his associates ou:side his .abit but
could not succeed. Members of {113 s:aff told him that Shri
Rathi and his associat+s pushed them and entered his
cebin, Tone and tenor of Shri Rathi was scolding and
coercive. When Shri Rathi caught hold of his hands, Shri
Raj Singh rescued him. Though Shri Rathi and his
associates uttered that they had come to have a dialogue,
but their behaviour -vas aggressive and terrorizing. He felt
convenient iss prescnece of the police. Police scolded Shn
Rotht and his associates.

22, Bhri Shiv Raj Singh swears in his affidavit
Ex.MW3/ A, iendered as evidence, that he was working as
Manager, Gramin Bank, on 19-3-2005. He details facts,
which are identical to the facts unfolded by Shri Vohra in
his affidavit Ex. MW-2/A, During the course of his cross-
examination, he unfolds that Shri Kanti Rathi was
acquainted with him prior to the date of the incident.
Delegation entered the cabin of the Chairman forcibly. He
tried to stop them outside the cabin but could not succeed.
As soon as Shri Rathi entered the cabin he uttered,
“Chairman Main Tere Se Boat Karna Chahata Hoon
Bathe Raho”. Shri Rathi did not give any chance to the
Chairman to speak. He also uttered, “Yeh Lala Ka Bank
Nahin Hai. Vohru Tere Ko Mere Se Boat Karni Hi Hogi".
While uttering these words, Shri Rathi raised his finger
towards the Chairman. Shri Rathi had not disclosed his
identity before the Chairman. In case he wouid have
disclosed his identity, the Chairman might have talked to
him. Delegation abused the Chairman. Indecent words,
detailed by him in his affidavit, were uttered by the
members of the delegation. They entered the cabin of the
Chairman while raising slogans. They used indecent
language after entering cabin of the Chairman. The
Chairman had utiered in clear words that he was not willing
to talk to them. He advised Shri Rathi to have peaceful
dialogue. Thereafier Shri Rathi expressed his intention to
see files relating to Shri Rajeev Kumar and Shri
Maheshwari. Those files were shown to him, after arrival
of the police.

s
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23. In the affidavit Ex, WW 1/B, tendered as evidence,
Shri Rathi unfolds that he was working as special assistant
in Industrial Area Branch, Muzaffar Nagar. He was District
Secretary of the Sangh, State General Secretary, All India
PNB Workers Organization and All India Joint Secretary
of PNB Workers Organization. To resolve industrial and
labour matters he used to make correspondence and
negotiations with the management of various industries.
He approached the management of the Gramin Bank to
resoive problems of their workers, working in the said bank.
Communications dated 30-1-2005; 19-2-2005 and 1-3-2005

were made with the authorities of the Gramin Bank. When

grievances were not redressed, the Sangh requésted the
Chairman, Gramiti Bank, to give time for dialogue but the
Chairman did not respond. He went to the Chairman along
with a delegation. The Chairman arrogantly refused to meet
them and asked them to leave the premises. Despite his
arrogant behaviour, he repeatedly requested to resolve

. the matter amicably. He did not hear anything favourable.
On the other hand threats were extended and police was
called. In the presence of the police also, he requested the
Chairman to listen to them. The Chairman arranged for
soft drinks and thanked them when they departed from
there. No untoward incident occurred.

24. Shri Chanan Singh unfolds in his affidavit Ex.
WW-2/ A that on 19-3-2005 he had gone to the office of
Chairman, Gramin Bank, along with Shri Rathi. As soon as
they entered. the cabin of the Chairman and started
introducing themselves, the Chairman got commanded
them to leave his cabin. They sat down and decided not to
go away, The Chairman scolded them and uttered that on
their refusal to leave he would call the police. At the junctue
he told the Chairman that he may call police. Police reached
there with 5-7 minutes, Chairman uttered, “Bare Neta Bante
Ho. Aaj Tumhari Netagiri Dekhunga”. Police Inspector
enquired from the Chairman as to what had happened. He
told that the delegation had entered his cabin forcibly.
They gave their identity before the police and at that
juncture Police Inspector advised the Chairman not to call
police on wrong information. At the advice of the police,
the Chairman had a dialogue with them. Shri Rathi looked

into the file of an employee also. Soft drink was offered to -

them. Chairman uttered many a times that he lost his cool
and they should not mind his behaviour. During the course
of his cross-examination, he presents that they had gone
to the office of the Chairman to have a dialogue with him,
relating to problems of 7-8 employees. When they enteted
the cabin of the Chairman, he asked them to leave since
they had not obtamed his permission in that regard. They
had not obeyed his directions and occupied their seats.
They told the Chairman that they were officials of the

bank and union members, hence they be heard. He admits

that General Manager, Gramin Bank, was also present in
his cabin. When Chairman heard the name of Shri Rathi,
he questioned them as to why they had reached there
along with a rogue. The Chairman called the police. He

admits that he had not entered the witness box in the
domiestic enquiry, conducted against Shri Rathi. '

25. Facts unfolded by rival parties are to be
appreciated to ascertain veracity of their depositions. It is
not the case of the claimant that the Chairman was inimical
or haviug feelings ofill will to hurt him. No history of
strained relations between the claimant on one hand and,
Shri Vohra on the other'has been asserted. The claimant
does not claim that on account of animosity Shri Vohra
and Shri Shivraj Singh detailed facts against them. No
whisper is made on his behalf that Shri Vohra and Shri
Shivraj Singh were not men of veracity. Efforts were made
to test their depositions as to whether they have received
bribe or any other corrupt inducement of temporal gain to
testify facts against the claimant. No events are detailed
to suggest that Shri Vohra and Shri Shivraj Singh were
decided to fix the claimant in an inconvenient situation.
When closely scrutinized their depositions were found in
consonance with ordinary human behaviour, natural course
of events and tenets of veracity. There are no reasons to
brand them unreliable witnesses.

26. When Shri Vohra faced the ordeal of cross-
examination, efforts were made on behalf of the claimant
to purify his testimony. However in his cross-examination
no whisper was made t0 question his testimony on the
slogans or indecent language detailed in the affidavit. The
claimant opted a posture of silence on these propositiong,
when Shri Vehra was grilled. His teshmony remained
unassailed on the factum of slogans and indecent language
used against him by the claimant. Unassailed facts are to

. be treated as not disputed. Therefore, it has emerged that

the claimant does not raise even an eye-brow on indecent
slogans and disorderly behaviour. which was shown by
him qua this witness. Same is the case with the testimony
of Shivraj Singh, who had also unfoided those slogans
and indecent language used by the cldimant. When events
unfolded by Shri Vohra and Shri Shiv Raj Singh were
assessed on acid test of ofdinary human behaviour it crept
over the record that their depositions -are acceptable and
trustworthy. ‘

27. Presence of the claimant along with his
associates in the cabin of Shri Vohra on 19-3-2005 at 2:10
pm is an undisputed fact. It is also undisputed that the
claimant and his associates forcibly entered the cabin of
Shri Vohra, without any prior appointment. No permission
was sought by the claimant and his associates before
entering the cabin of the Chairman, Gramin Bank. It is also
an admitted fact that on 19-3-2005 a demonstration was
held in the Head Office premises of the Gramin Bank. It is-
the case of the claimant that during the course of
demonstration, the members were insisting to have a
dialogue with the Chairman. These facts paint a picture
that in order to show his upmanship, the claimant along
with his associates entered the cabin of Shri Vohra. Itisan
admitted case of the claimant that slogans were raised in
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premises of the Gramin Bank. He nowhere unfolds as
‘ttrwhat those slogans were. His case is that those slogans
were no different than the slogans, which are raised by
trdde unions throughout the world, By this proposition
the claimant wants to justify his language, arrogance and
indecent behaviour shown by him and his associates, while
ing slogans against the Chairman, Gramin Bank. In case
¢ unions raise indecent slogans, that situation ypuld
ngt justify the act of the claimant and his associates.
Consequently, I am constrained to conclude that the
clpimant raised indecent slogans in the premises of the

in Bank.

28. Claimant and his associates entered the cabin of
Chairman, Gramin Bank without permission. As
folded by Shri Vohra and Shri Shiv Raj Singh, they were
injan aggressive mood. When the Chairman asked their
aythority to enter his cabin, they lost their cool. Decency
offbehaviour was thrown away and they stooped low when
y made indecent and annoying gestures towards the
Chairman. The language used by the claimant, as detailed
injthe preceding sections, make it clear that behaviour of
claimant was not only rude and vulgar but it crossed
al| limits of decency and civilized norms. The claimant and
hip associates acted riotously and in disorderly manner.

29. Shri Chanan Singh Chauhan entered the witness
bax for the first time in December, 201 1. He claims to have
witnessed the incident on 19-3-2005. According to him, it
was Shri Vohra who was rude and aggressive qua the
clhimant. He projects that the claimant and his associates
hdd gone to the cabin of the Chairman to have a dialogue
with him on' certain problems faced by the employees of
the Gramin Bank. As projected by this witness, Chairman
lopt his cool when he came to know that Shri Rathi, a trade
ion activist, had come to meet him. He commanded them
tojleave his office but they had not obliged him. He called
the police. Police Inspector advised the chairman to
ve. The incident, which Shri Chanan Singh narrates,
isdistinct and different than one unfolded by Shri Vohra
Shri Shiv Raj Singh. Admittedly the claimant had to
fage a domestic action. Shri Chanan Singh went in
hipernation for 11 years and ¢ months, He kept silence
ovjer the matter without any reasonable cause or excuse.
Now he wants to unfold the events which were allegedly

fered a lot, but Shri Chanan Singh opted not to break
hip silence. His behaviour is abnormal and suggestive of
fatt that something made him to unfold facts now.
Circumstances surrounding the matter suggests that a
fajourable node from the claimant made this witness to
se facts. All these aspects make it clear that with a
objlique motive Shri Chanan Singh had divalged facts to
espouse the cause of the claimant. These circumstances
pled with the conduct of Shri Chanan Singh, make me
tojannounce that the facts unfolded by him are unworthy
oficredence. His deposition is, hereby, brushed aside from
sideration of the facts of the present controversy.

30. The claimant wants this Tribunal 1o believe that
he was peaceful when he entered the cabin of the Chairman
along with his associates. According to him, 1t was the
Chairman who used derogatory remarks qua him and his
associates and called the police. He presents that the police
gave a report which demolishes the story of Shn Vohra.
He has relied upon the report of Inspector Om Bir Singh,
8.0., Sohanpur, Muzzaffar Nagar, U.P., which is Ex WW-l/
11. When perused it emerged that Shri Omkar Singh
reached the cabin of Shri Vohra and found claimant and
his associates present there. When he talked to the parties,
the claimant projected before him that they were
requesting Shri Vohra to give them time to have a dialogue.
As detailed in Ex.WW1/11 police was called on an
information that vagabonds have entered the cabin of the
Chairman, Gramin Bank. The police came to know about
identity of Shri Rathi and his associates and felt satisfied
that they were not vagabonds. In presence of police
indecent and rude behaviour was not shown to Shri Vohra.
This report does not discard the story projected by
Shri Vohra and Shri Shivraj Singh. Untoward incident had
happened prior to the point of time when inspector Om Bir
Singh reached there. Consequently contents of his report
will not help the claimant to seek refuge in it.

31. Atthe cost of repetition, it is said that the claimant
and his associates were agitated, since Shri Vohra had not
given any time to them to have a dialogue. During
demonstration a decision was taken to have a dialogue
with Shri Vobra against his will, Indecent slogans were
raised and the claimant alongwith his associates barged
into his cabin. He intimidated Shri Vohra by words and
gestures. He went to the extent of physically assaulting
him and caught hold of his hand. The claimant would have
caused hurt to Shri Vohra but for intervention of
Shri Shivraj Singh. These facts reduce testimony of the
claimant to a negligible position. tds apparent that in a bid
to ¢ome out of the troubled waters, claimant had fabricated
a story. I do not find any substance in the facts narrated
by the claimant, in his testimony.

32. When events unfolded by Shri Vehra and
Shri Shivraj Singh are beaded in a sequence, it emerges
that the clairnant entered the cabin'of Shri Vohra in a defiant
mood. Prior to that he had raised i’ >cent and derogatory
slogans against Shri Vohra. When Shri Vohra did not yield
to his pressure, the claimant used offensive language and
humiliated him. All these facts are sufficient to announce
that riotous, disorderly and indecent behaviour was
projected by the claimant in the cabin of Shri Vohra at
about2.10 p.m. on 19-3-2005,

33. Use of riotous or disorderly or indecent behaviour
on the premises of the bank has been coined as gross
misconduct by clause 5(c) of Bipartite Settlement dated
10-4-2002. The claimant projects that such behaviour is
alleged to have been committed at Head Office of the Gramin
Bank. [t is an admitted fact that the claimant is an employee
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of the bank and not of the Gramin Bank. Head Office
premises of the Gramin Bank is not the premises of the
bank. According to the claimant, the bank had no
jurisdiction to hold him accountable for riotous or
disorderly cr indecent behaviour committed by him on the
premises of the Gramin Bank. He asserts that his acts and
conduct do not amount to misconduct, hence he cannot
be punished for the same.

34, The concept of misconduct is a general concept .

and is not refated to the relationship of master and servant
only. The dictionary meaning of the word “misconduct”
are: “improper behaviour, intentional wrong doing or
deliberate violation of a rule of standard of behaviour”.
Misconduct is a transgression of some established and
definite rule of action, where no discretion is left except
what necessity may demand,; it is violation of definite law,
a forbidden act and differs from carelessness. It comprises
of positive acts and not mere neglect or failure. Under
Indian Penal Code and other special and local laws some
acts or omissions are offences for which a person can be
punished by the sovercign power of the State, These
offences or acts are considered to be prejudicial to the
interest of the society in general and, therefore, they are

prohibited by law. There are, however, various other

organizations such as professional bodies, educational
institutions, clubs, corporations etc. and anyone who
wants to be admitted to sach bodies, by being member or
otherwise, is also required to act under certain rules.and
remain sybject to certain discipline. If he does anything in
violation of rules, regulations, or any law inconsistent
with his position as a member of that society, then he is
liable to lose the advantage and facilities of the association
with that society or organization. Any such act is, therefore
generally called a misconduct. Primary meaning of word
“misconduct” is bad management, mis-management and
malfeasance or culpable neglect of an official in regard to
his office. Both in law and in ordinary parlance the term
misconduct usually implies an act doue willfully with a
wrong intention and as-applied to professional acts, even
though such acts are not inherently wrongful, it means
also a dereliction of or deviation from duty. Even assuming
that a particular act is negligence and not misconduct,
such a negligence which amounts 1o dereliction of or
deviation from duty cannot be excused. See In re Mahboob
Alikhan (AIR 1958 A P. 116). .

35. In N.M.Roshan Umar Karim & Co: (AIR 1936
Mad. 508) following three different meaning of the word
“misconduct” were given:

“(a) Misconduct is not established by proving even
culpable negligence. It is sonjething opposed to
accident or negligence and is doing of something
which the doer knows to be or which he does
recklessly not caring what the result would be.

(b) Misconduct is distinguished from accident and
is not far from negligence-not only gross and

culpable negligence, and involves that a person

misconducts himself when it is wrong conduct

on his part, in the existing circumstances to do or

to fail or omit to do a particular thing or to persist

in the act, failure or omission or acting with

carelessness. It is incorrect that misconduct only

refers to acts of gross or culpable negligence
and not mere negligence. ’

(c) Misconduct does not ordinarily covers acts of
negligence. The test of misconduct is not what a
r¢asonable man would have done in the

_ circumstances. It means that servant is guilty of
something which was inconsistent with the
conduct expected of him by the rules of the
company”. o

36. Above three meanings were quoted by the Apex
Court with approval in Shiv Nath {(AIR 1963 SC 1666).
Whether mere negligence is a misconduct or not will
depend upon the nature of negligence and the requirement
of care which the employee was obliged to use on the
nature of services he was expected to perform. Misconduct
could be of three kinds: (i) technical misconduct which
leaves no trial of indiscipline, (ii) misconduct resulting in
demage to the employer’s property which might be

" compensated by forfeiture of gratuity or part thereof, and
- {iii) serious misconduct such as acts of violence against

the management or other employee or riotous or disorderly
behavour in or near the place of employment, which though
not directly causing demage, is conducive to grave
indiscipline.

37. The expression “misconduct” has not been
defined either in the Industrial Disputes Act, 1947 (in short
the Act) orin the Industrial Employment (Standing Orders)
Act, 1946, In Ram Singh (1992 Lab. 1.C. 2391) the Apex
Court observed that though the expression is “not capable
of precise definition, its reflection receives its connotation
from the context, the delinquency in its performance and
its effect on the discipline and the nature of duty. It may

. involve moral turpitude, it must be improper or wrong

behaviour, unlawful behaviour, willful in character,
forbidden act, a transgression of established and definite
rule of action or code of conduct but not mere error of -

 judgment, carelessness or negligence in performance of

duty, the act complained of bears forbidden quatlity or
character. Its ambit has to be construed with reference to
the subject matter and the context wherein the term occurs,
regard being had to the scope of the statute and the public -
purpose it seeks to serve”, In industrial law, the word
“misconduct” has acquired a specific connotation. In
Shalimar Rope Works Ltd. (1953 L.A.C. 584) the Labour
Appellate Tribunal laid down the criteria for determination
as to whether an act would be misconduct, viz. the act (1)
is inconsistent with the fulfilment of the express or implied
conditions of service, or (ii) is directly linked with the
general relationship of employer and employee, or (iii) has
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a direct connection with the contentment or comfort of
themen at work, or (iv) has a material bearing, on the
sméoth and efficient working of the concern. If the answer
to dny of these criteria is in affirmative, the act in question
wolld amount to an act of misconduct. In industrial law
thefe are two kinds of misconduct, namely, (I} gross or
major misconduct which justify punishment of dismissal
or Hischarge, and (II) minor misconduct which do not
justify punishment of dismissal or discharge but may call
forjlesser punishment. See Caltex India Ltd. [1966 (2) LLJ
137)
38, Para 521.4 of the Shastri Award defines “gross
midconduct” on the part of an employee as follows:

. “521.4 By the expression “gross misconduct” ghall
be imeant any of the following acts and omissions on the
patt of an employee;

t

| (a) engaging in any trade dr business outside the
scope of his duties except with the permission
of the bank;

~ (b) unauthorized disclosure of information

regarding:-the affairs of the bank or any of its

| customers ‘or any-dther person connected

with the businiéss of the bank which is

; confidential or the disclosure of which is likely

‘ to be prejudiciat to the interests of the bank;

. (¢) drunkenness or riotous or disorderly or

) indecent behaviour on the premises of the
bank;

(d) willful damage or attempt to cause damage to
the property of the bank or any of its
customers;

{¢) willful insubordination or disobedience of any

lawful and reasonable order of the management

or of a superior,

habitual doing of any act which amounts to

“minor misconduct” as defined below,

“habitual” meaning a ¢ourse of action taken

or persisted in notwithstanding that at least

; on three previous occasions censure or

| warnings have been administered or an

; adverse remark has been entered against him;

. (g) willfulslowing down in performance of work;

| (h) gambling or betting on the premises of the

bank;

speculation in stocks, shares, securities or any

commodity, whether on his account or that of

any other persons;

() doing any act prejudicial to the interests of
the bank, or gross negligence or negligence
involving or likely to involve the bank in
serious loss; ’ ‘

(&) giving or taking a bribe or illegal gratification
from a customer or an employee of the bank;

L ®
!

L

() abetment or instigation of any of the acts or
omissions above mentioned”.

39. Definition of “gross misconduct” was modified
time and again and it was lastly modified by para 5 of
Bipartite Settlement dated 10-4-2002 as follows:

*(5) By the expression *gross misconduct” shall be
meant any of the following acts and omissions on the pant
of an employee:

() engaging in any trade or business outside the
scope of his duties except with the written
permission of the bank;

(b) unauthorized disclosure of information
regarding the affairs of the bank or any of its
customers or any other person connected
with the business of the bank which 1s
confidential or the disclosure of which is likely
to be prejudicial to the interests of the bank:

{¢) drunkenness or riotous or disorderly or
indecent behaviour on the premises of the
bank;

(d) willful damage or attempt to cause damage 10
the property of the bank or any of its
customers;

{¢) willful insubordination or disobedience of any
lawful and reasonable order of the management
or of a superior;

() habitual doing of any act which amounts to
“minor misconduct™ as defined below.
“habitual” meaning a course of action taken
or persisted in, notwithstanding that at east
on three previous occasions censure or
warnings have been admimstered or an
adverse remark has been entered agamnst hun:

(g) willful slowing down mn performance of work,

¢h)  gambling or betting on the prenuses of the
bank; -

i)  speculation in stocks, shares. securities or any
commodity whether on hus account or that of
any other persons;

() doing any act prejudicial to the interest of the
bank or gross negligence or neghgence.
involving or likely to involve the bank n
serious loss, )

(k} giving or taking a bribe or 1llegal gratification
from a customer or an employee of the bank.

()  abetment or instigation of any of the acts
omission above mentioned:

(m) knowingly making a false statement n any
document pertaining {0 of In connection with
his employment in the bank.

{n) resorting to unfair practice of any nature
whatsoever in any examination conducted by

R s R S et . ¢ -
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the Indian Institute of Bankers or by'm' on

behalf of the bank and where the employce is

caught in the act of resorting to such unfair

practice and a report to that offoct has been

received by the bank from the concerned
~ authority;

(o) resorting to unfair practice of any nature
whatsoever in any. examination conducted by
the Indian Institute of Bankers or by or on
behalfofthcbmkincuunoteoverodhythe
above Sub-Clause (n) and where a repori to
that effect has been received by the bank from
the concerned authority and the employee
-does not accept the charge; _

(v) remaining unauthorisedly absent without
intimation continuously for a period exceeding
30 days;

() misbehaviour towards customers arising out
of bank’s business; .

(r) contesting election for Parliament/Legislative
Assembly/Legislative Council/local bodies/
municipal corporation/panchayat, without
explicit written permission of the bank;

(s) conviction by a criminal Court of Law. for an
offence involving moral turpitude;

() indulging in any act of ‘sexual harassment’ of

- any woman at her workplace;
Note: Sexual harassment shall include such

unwelcome sexually determined behaviour

(whether directly or otherwise) as

(a) physical contact and advances;

(b) demand or request for gexual favours;

(¢) sexually coloured remarks;

(d) showing pornography; or

(¢} any other unwelcome physical, verbal

' or non-verbal conduct of § sexual nature.

(u) the giving or taking or abetting the giving or

taking of dowry or demanding: disectly. or

indirectly from the pareuts. of.guasdians of a

bride or bridegroom, as the case.may be, any

dowry”. (For State Bank of India)

40. As canvassed by the claiman, the Tribunal is
required to construc the phrase “on the premjses of the
bank” occurring in para 5(c) of the aforesaid bipartite
settlement. Bipartite Settlement, referred above, was
arrived at between the partics otherwise than in the course
of conciliation proceedings and is binding on the partics
to the agreement. The above settlement is a written
instrument and has to be construed in accordance with
the settled norms, applicable for construction of written
instruments. In construction of contents of Bipartite
Settlement dated 10-4-2002, this Tribunal cannot be
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oblivions of the rules viz., written instruments shall, if

. possible, be so interpreted “ut.res magis valeat quam

pereat” (a liberal construction shouid be put upon written
instruments, so as to.uphold them, if poasible) and that
sich a meaning shall be given to it as may carry out and
effectuate to the fullest extent the intention of the parties.

41, Elementary priaciple of law relative to contracts
is that parties to contracts arc to be allowed to regulate
their rights and liabilitics themselves and the Courts will
only give effect to the intention of the parties as it is
expeoasod by the t, However the lgw in some cases
overrides the will of the individual and.zepdamamsfiective
and futile his expressed intention or cogtract, N coust of
tribupal will lend its aid to a man who founds his cause of
actiop.upon an immoral or an illegal act, Agontract cannot
be made the subject of an action if it be impeachable on
the grounds of dishonesty, or as being opposeg.igpublic
policy, if it be either contra bonos mores, or forbidden by
law. No coust or tribunal will allow itself to be made the
instrument of enforcing obligations alleged to arisc out of
a.contract or transaction which is illegal. . '

42. Bipartite Settlement dated 10th April, 2002, was
entered into between the management of 52 ‘A’ class banks
as represented by the Indian Bank's Association and their
workmnan as represented by the All India Bank Employee
Association, Nationat Confederation of Bank Employees

_and Indian National Bank Employees Federation. The short

recital of the settlement provides that the agreement is to
detaii procedure for talking disciplinary action against
workman in the banks, who were parties to the agreement.
Para 2 of the settlement defines the expression “offence”
to-mean any offence involving moral tupitude for which
an employee is liable to conviction and sentence under
any provisions of law. Para 3 of the setlement details the

procedure under which disciplinary action may be initiated
_againstan employee, in case of his acquittal of the offence

By a court of law. For sake of convenience, the provision
of para 3 of the scttlement are reproduced as follows:

“3, (a) When in thé opinion of the management an
employee has committed an offence; unless
be be atherwise prosecuted, the baok may take
steps to prosecute him or get him prosecuted
and in such a case he may also-be suspended.

(b) If he be convicted, he may be dismissed with
effect from the date of his conviction or be
given any lesser form of punishment as
mentioned in Clause 6 below.

(©) If he be acquitted, it shall be open to the
management 10 proceed against him under the
provisions set out below in Clauses 11 and 12
infra relating to discharges. However, in the
event of the management deciding after
enquirynottooontinuehiminmviee,hesl;all
be liable only for termination of service with



4140 " THE GAZETTE OF INDIA: MAY 19, 2012/VAISAKHA 29, 1934

[Part Ii—SEc. 3(i1})

three months’ pay and allowances in lieu of
notice. And he shall be deemed to have been
on duty during the period of suspension, if
any, and shall be entitled to the full pay and
allowance minus such subsistence allowance
as he has drawn and to all other privileges for
the period of suspension provided that if he
be acquitted by being given the benefit of
doubt he may be paid such portion of such
pay and allowances as the management may
deem proper, the period of his absence shall
not be treated as a period spent on duty unless
the management so directs.

(d) Ifheprefers an appeal or revision application
against his conviction and is acquitted, in case
he had already been dealt with as above and
he applies to the management for
reconsideration of his case, the management
shall review his case and may either reinstate
him or proceed against him under the
provisions set out below in Clauses 11 and 12
infra relating to discharge, and the provision
set out above as to pay, allowances and the
pericd of suspension will apply, the period
up-to-date for which full pay and allowances
have not been drawn being treated as one of
suspension. In the event of the management
deciding, after enquiry not to continue him in
service, the employee shall be liable only for
termination with three months’ pay and
allowances in lieu of notice, as directed
above”,

43. Out of the provisions of para 2, 3, 11 and 12 of
the settlement, it emerges that an enquiry may be
conducted against an employee of the bank if he allegedly
commits an offence involving moral turpiture. It is a matter
of common knowiedge that every offence punishable under
law would not amount to an offence involving moral
rpitide. To term an offence involving moral turpitude,
the act must be vile or harmful te society in general or
contrary to excepted rules or rights and duties between
man and man. The test for whether an offence involves
moral turpitude are as follows: (1) whether the act leading
to conviction was such as could shock the moral
conscience of society in general? (2) whether the motive
which led to the act was a base one? (3) whether on
account of the act having been committed the perpetrator
could be considered to be of a depraved character or a
person who was to be looked down upon by the society?

44. In Shalimar Rope Works (supra) the Labour
Appellate Tribunal held that the norms of place where the
act of indiscipline takes place, is not the only factor and if
1t 1s subversive of discipline or involves moral turpirude,
that is enough to give jurisdiction to the management to
1ake disciplinary action against the employee. In Air India

Ltd. [1952 (2) LLJ 602] the workman assaulted his officer
near Shantrcruz Station, outside the factory premises and
it was held that the act was subversive of discipline. Similar
view was taken in Mill Mazdoor Sabha [1957 (1) LLI415],
Chhotelal Ayodhya (1958 ICR 363) and Mehangaram [1957
(1) LLJ 603]. From the above precedents it is evident that
in case of moral turpitude the management will have
jurisdiction to initiate disciplinary action against an’
employee, even if act of indiscipline takes place away from
the premises where he is employed and beyond his duty
hours. Same proposition has been embedded 1n the
provisions of para 2, 3, 1! and 12 of the aforesaid bipartite
of settlement. For initiaticn of domestic action on
commission of an offence ir -olving moral wrpitude it is
not necessary that it should k> committed at work place or
during duty hours.

45. With the above as> =cts, collected from other
parts of the settlerner.. suierre  above, now efforts would
be made to construe tirc phes >, “on the premises of the
bank” used in clause 5 (C 'ty -ettlement. At the costof
repetition it is said tha an er:ployer bank assumes
jurisdiction to punish his em,. loy.:e even if the misconduct
is committed cutside the p 2mise< or when the employee
was off duty. An employer would not attempt to improve
moral or ethical tone of his empicyees’ conduct in relation
to strangers not employed in his concern by the use of
coercive process of disciplinary jurisdiction. However
when an act committed outside the premises is subversive
of discipline, it will attract disciplinary action, in case the
act has direct connection with the contentment or comfort

" of the men at work or has a natural bearing on the smooth

and effective working of the concern. In that situation it
will be subversive of discipline. If an employee misbehaved
himself in such away even outside the premises of a
concern or even when he was off duty that it impaired the
reputation of the concern and calculated to create
resentment among the workers, the concern would be
perfectly justified in treating that conduct as calculated to
harm its reputation and one being subversive of discipline.
See Dewan Badri Das [1962 (1) LLJ 526].

46. Trade union as defined in the Trade Union Act,
1926 is combination of workmen and may include any
federation of two or more trade unions. The definition
given in Section 2(h) of the Trade Union's Act, 1926, 1s
reproduced thus:

*2 (h) Trade Union means any combination, whether
temporary or permanent, formed primarily for
the purpose of regulating the relations
between workmen and employers or between
workmen and workmen, or between employers
and employers or for imposing restrictive
conditions on the conduct of any trade or
business, and includes any federation of two
or more Trade Unions.
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Provided that this Act shall not affect—

() any agreement between partners as to
their own business;

(i) ' any agreement between an employer and
those employed by him as to such
employment; or

(iii) any agreement in consideration of the
sale of the goodwill of a business or of
instruction in any profession, trade or
handicraft”.

47. As is evident, out of the definition of trade union
thar a trade union may be of workmen employed in the
same industry or in industries closely allied to or connected

with one another. The proposition makes it clear thatina.

trade union, the workmen employed in one bank or the
other may be its members. The members of the trade union,
employed in different banks, may become its officer
bearers. An office bearer of a trade union may go in a bank,
with whom he is not employed and may resort to riotous
or disorderly or indecent behaviour. When proceeded
departmentally he may take objection that such a behaviour
did not occur on the premises of his employer bank. It was
not the intention of the parties, who were signatories to
the Bipartite Settlement dated 10th April 2002, Had this
been the intention the pharase “on the premises of the
employer bank™ would, have been used in clause 5 (c) of
the aforesaid settlement. No such words of limitation were
used by the parties to the above settlement. Settlement
dated 10-4-2002, defines gross, misconduct and details
procedure for punishment of delinquent employee. Riotous
or disorderly or indecent behaviour would constitute a
misconduct which is subversive of discipline. For such a
misconduct an employer may assume jurisdiction to punish
his employee even if the act was committed outside the
premses and the employee was off duty.

48. Riotous or disorderly or indecent behaviour is
such a misconduct which may impair reputation of the
concemn and may create resentment and unrest amongst
the workers. Such act even if committed outside the
premises of a concern by an employee who was off duty
would ensue 1ts consequences within the work place of
the employer. The words, ““on the premises of the bank”
would refer not only 1o the place where the act is committed
but may refer the place also where consequences of such
an act mamfests. If the act has the effect of subverting
discipline or good behaviour within the premises or
precincts of the establishment then it would be a
misconduct. Therefore the phrase “in the premises of the
bank™, used m clause 5 (¢} of the Bipartite Settlement dated
10-4-2002, would denote the premises where the act was
commutted as well as the premises where the consequence
of such an act manifests itself. Such construction would
uphold the intention of the signatories and effectuate it to
the fullest extent. A different construction would lead to

absurd result, being contrary to the provisions of para 2,
3, 11 and 12 of the aforesaid settlement.

48. The above construction is fortified by the law
laid by the Apex Court in Mool Chandani Electrical & Radio
Industries Ltd. [1975 (4) SCE 731] wherein the courthad to
construe provisions of the standing orders, providing
commission of any act subversive of discipline or good
behaviour in the premises or precincts of the establishment
as misconduct. In that case an employee of the factory
was attacked and on account of that incident various other
employees lodged the complaint. It was contended that it
was not a misconduct since the attack did not take place
inside the premises. The court ruled that the words, “within
the premises” refers not only to the place where the act
was committed but where consequence of such an act
manifests itself. It was further held that if the act has the
effect of subverting discipline or good behaviour within
the premises or precincts of the establishment, then it will
be miscounduct. The court announce that contrary
construction would be quite unreasonable,

50. In view of the reasons referred above, it is
announced that the contention of the claimant to the effect
that his acts at the Head Office of the Gramin Bank do not
amount to misconduct, is uncalled for. The pharas. “on
the premises of the bank”, would mean the premises of the
bank where the act was committed or where consequence
of such an act manifested. Sh. Vohra was a scale IV Officer
of the bank. He was deputed to work as Chairman of the
Gramin Bank. Riotous, disorderly or indecent behaviour

" on his face in the Head Office of Gramin Bank would

manifest its consequences within the establishment of the
bank. In case delinquent employee would go unpunished
such situation may cause unrest amongst the employees
of the bank. The incident, referred above, would harm
reputation of the bank, besides being subversive of .
discipline. Consequently it is concluded that Sh.Kanti
Rathi had committed disorderly, riatous and indecent
behaviour on the premises of the bank, within the meaning
of para 5 (c) of the Bipartite Settlement dated 10-4-2002. -
' 51. Though the employees have got fundamental
right to demonstrate yet they cannot ¢laim to exercise that
right at their work place. Slogan shouting at the premises
of the management used as place of work amounts to
misconduct. Demonstration and slogan shouting at the
Head Office premises of the Gramin Bank is likely to disturb
orderly working of the Gramin Bank and amounts 1o
obstruction of work. Disorderly or riotous or indecent
behaviour of the claimant at Head Office premises of the
Gramin Bank, which was directed against a scale IV Officer
of the bank. deputed to work as Chairman of the Gramin
Bank. was calculated to harm the reputation of the bank.
This bebaviour was against a person, who was likely to be
posted as superior officer of the claimant and thus it was
likely to affect the bank prejudicially. Taking into account
all these facts, it is announced that the bank has been able
to establish misconduct of the claimant.
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52. Now it would be considered as to whether
punishment awarded fo the claimant is harsh. The claimant
was awarded punishment of bringing him down to two
stages in scale of pay. Disorderly or riotous or indecent
behaviour tantamount to subversive of discipline.
Language used by the claimant against the Chariman,
Gramin Bank, shows tack of culture. But the gesture with
which indecent language was used would show his blame-
worthy conduct. Use of intemperate language against a
scale IV Officer, who was superior in hierarchy to the
claimant, besides adopting threatening posture made the
act more serious. Highest-executive of the Gramin Bank
was humiliated in presence of his subordinates. These
aspects make it clear that the misconduct is alarming.
Punishment awarded to the claimant shows considerate
attitude of the Disciplinary Authority towards him. It

_cannot be said that the punishment is dispropertionate to
his misconduct. Hence punishment, awarded in the matter,
does not call for any interference.

53. Whether the punishment would relate back to
the date, when it was awarded to the claimant? For an
answet, it is expedient to consider the precedents handed
down by the Apex Court. In Ranipur Colliery [(1959) Supp.
2 SCRK 719] the employer conducted a domestic enquiry
though defective and passed an order of dismissal and
moved the Tribunal for approval of that order. It was ruled
therein that if the enquiry is not defective, the Tribunal
has only to see whether there was a prima facie case for
dismissal and whether the employer had come to the
bonafide conclusion that the employee was guilty of
misconduct. Thereafter on coming to that conclusion that
the employer had bonafide come to the conclusion that
the employee was guilty, that is, there was no unfair labour
practice and no victimization, the Tribunal would grant
the approval which would relate back to the date from
which the employer had ordered the dismissal. If the
enquiry is defective for any reason, the Tribunal would
also have to consider for itself on the evidence adduced
before it whether the dismissal was justified. However on
coming to the conclusion on its own appraisal of evidence
adduced before it that the dismissal was justified its
approval of the order of dismissal made by the employer
on defective enquiry would still relate back to the date
when order was made.

54. In Phulbari Tea Estate [1960 (I} S.C.R. 32] the
domestic enquiiry held by the employer culminating in the
order of dismissal was found to be invalid, being in gross
violation of the rules of natural justice. Even before the
Tribunal, the employer did not lead proper evidence to
justify the order of dismissal and contended itself by merely
producing the statement of certain witnesses recorded
during the domestic enquiry and the workman had no
opportunity to cross-examine the witnesses before the
Tribunal. In the absence of any evidence before it,
justifying the dismissal, the Tribunal set aside the order of

dismissal and granted compensation in lieu of
reinstaterment, which order was upheld by the Apex Court.
In that case question of relating back of the order of
dismissal did not arise. :

55.In P.H. Kalyani {1963 (1) LLJ 673] the empioyer
dismissed the workman after holding a domestic enquiry
into the charges. Since some dispute was pending before
the Industrial Tribunal, the employer applied for “approval”
of action of dismissal in compliance with the proviso to
Section 33(2)(b) of the Act. The workman made an
application under Section 33-A of the Act. Apart from
relying on validity of domestic enquiry, the employer
adduced all the evidence before the Tribunal in support of
its action. On basis of evidence before it, the Tribunal
came to the conclusion that the facts of misconduct
committed by the workman were of serious nature
involving danger to human life and therefore dismissed
the application under Section 33-A and accorded
“approval” to the action of dismissal taken by the employer.
In this situation the Apex Court held that if the enquiry is
not defective and the action of the employer is bonafide,
the Tribunal will grant the approval” and the dismissal
“relate back to the date from which the employer had
ordered dismissal”. If the enquiry is invalid for any reason,
the Tribunal will have to consider for itself on the evidence
adduced before it, whether the dismissal was justified. Ifit
comes to the conclusion on its own appraisal of such
evidence that the dismissal was justified, the dismissal
would “stifl relate back to the date when the order was
made”. Sasa Musa Sugar Works case [1959 (2) LLJ. 388]
was distinguished saying that observations made therein
“apply only to a case where the employer had neither
dismissed the employee nor had come to the conclusion
that a case for dismissal had been made. In that case, the
dismissal of the employee takes effect from the date of the
award and so until then the relation of employer and
employee will continue in law and in fact”.

56.D.C.Roy [(1976) Lab. 1.C. 1142} s the illustration
where domestic enquiry held by the employer was found
to be invalid being violative of principles of natural justice
and the employer had justified the order of dismissal by
leading evidence before the Labour Court, on apprasal of
which the Labour Court found the order of dismissal
justified. In appeal, the Apex Court upheld the award with
the observation that “the ratio of Kalyani’s case (supra)
would therefore, govern the case and the judgment of the
Labour Court must relate back to the date on which the
order of dismissal was passed”.

57. In Gujrat Steel Tubes Lid. {1980 (1) LLJ 137]
inverted image of the D.C. Roy’s case was presented by a
majority of three judge bench wherein it was held that
“where no enquiry has preceded punitive discharge. and
the Tribunal for the first time upholds the punishment.
this court in D.C. Roy vs. Presiding Officer (supra) has
taken the view that full wages be paid until the date of the
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award. There cannot be any relation back of the date of
dismissal when the management passed the void order”.
Though the court ruled that law laid in D.C.Roy is correct
yet it followed obiter instead of the decision. Observations
of the Apex Court in above decision, bearing on the relate
back rule, were faulied in R. Thiruvirkolam [1997 (1} SCC 9]
on the ground that they “are not in the line with the
decision in Kalyani which was binding or with D.C. Roy to
which learned Judge Krishna Iyer J. was a party. It also
does not match with the juristic principle discussed in
Wade”. The view taken in R.Thiruvirkolam (supra) was
affirmed in Punjab Dairy Development Corporation Ltd.
{1997 (2}LLI 1041].

58. In view of the catena of decisions, detailed above,
it is clear that an employer can justify its action by leading
evidence before the Tribunal. This equally applies to cases
of total absence of enquiry and defective enquiry. A case
of defective enquiry stands on the same footing as no
enquiry. If no evidence is led or evidence adduced does
not justify the dismissal by the employer, the Tribunal can
order reinstatement or payment of compensation as it may
think fit. But if it finds on the evidence adduced before it
that the dismissal is justified, the doctrine of relate back is
pressed into service to bridge the time gap between the
rupture of the relationship of employer and employee and
the finding of the Tribunal.

59, If the workman is to be paid wages upto the date
~ of the award of the Tribunal, the Parliament has to enact
so, declares the Delhi High Court in Ranjit Singh Tomar
(ILR 1983 Pelhi 802). Obviously the Act does not make
any provision for the sitwation. Precedents in Ghanshyam
Das Shrivastava [1973 (1) SCC 656], Capt. M.Paul Anthony

[1999 (3) SCC 679] and South Bengal State Transport .

Corporation [2006 (2) SCC 584} nowhere deal with the
controversy, hence are not discussed.

60. Applying the law referred above, it is ordered
that the punishment of bringing him down to two stages
in scale of pay, awarded to the claimant will relate back to
the date when the bank passed an order against him in
that regard. The ciasimant is not entitled to any relief. An

award is, accordingly, passed. It be sent 10 the appropniate
Government for publication.

dated : 12-3-2012

Dr. R.K. YADAV, Presiding Officer
¢ faeett, 8 W, 2012

HAM 1731 —FHaRt T st sfufam, 194y
({948 T 34) H YIO-1 ) Y YW (3) AT TTT Ffaaat
T WA HIE §U B TER TWEEN | A, 2012 F I
nhw @ w1 ¥ Prag st #, frusl s afafrm 2@
SEAT-4 (44 F 45 ¥TQ  Feraq 9 veet A TgW A TH B)
HAE-5 3N 6 (URI-76 T IT WW-( | ) 3 ww-77. 7%,
79 3l 81 & fram it TR 1 TGN F T gH ) B IvAy

I RV T & Frefafen & | waw o, s

“ iy R o B TEEt faet # Aevan wvew @
TEe, TERAR, e, SR, wevee, fedfrgm,
TR 3R gRE TorE TilEl @ ' K o A w
eI

[H 19-38013/16/2012-TATHI ]
Ty AHAEE, At g
New Delhi, the 8th May, 2012

§.0. 1731.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st June, 2012, as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter-
V and VI (except Sub-Section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come intg force in the following
areas in the State of Andhra Pradesh namely :--

“All the area falling in the revenue villages of

" Mankhal, Sardarnagar, Raviral, Srinagar, Maheshwaram

Sirigiripuram, Gangaram and Tummaluru of Maheshwaram
Mandal in Ranga Reddy district of Andhra Pradesh.”

[No. S-38013/16/2012-8.8.1]

NARESH JAISWAL, Under Secy.
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