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1T || — QU 3—3U-WUE (ji)
PART Il—Section 3—Sub-section (ii)

URA WK & HATerdl (T WAerd bl BigeR ) g1 Wi fepy, 7o wifafyes smewr iR srfugermg
Satutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

fafy sik =g dae™
(fafar & faamr)
¢ faeett, 30 W2, 2012

T, 31,1888, —h <1 WHR << Ufshal Hiear, 1973
(1974 1 2) T ¥ 24 T 3U-4R (1) §R I&4 Al
1 FANT L g, ot T 3w, o westt o R, gfie
A YRR 3R ot fed T, dest sfeeeet w
T 304 e H 9Rd TR St 7R 9 h1g o S1fsT,
STt = 31 fafees wrefenfea, fme sfaria Jifesw e
IR frder off B, 0 & gaoH o fore 39 sifrger & SR
B @ IR ¥ dF a9 FT srafy & faw A v sew
T, S ot 98 ©, 39 WA & TEAH Wd g AW Al
Ao e w3 © o ot Torn SR, o e o).
Ao Hag 3=a =med ¥ S ffie e gifen
FHHART § R TER & fobg STHem T&1 il

2. % ATUE T99F H 39% THRM &l ai@ 9
T B |

[ 9. 23 (1)/2012--914. ]
QL =%, G Gfud SR fafes gomesr

1894 Gl1/2012 (4469)

MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 30th Mgy2012

S. 0.1888.—n exercise of the powers conferred by
sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby
appoints Shri Rajesh Desai, Shri Shahji R. Shinde,
Mrs. Uma Palsuledesai and Shri Hiten\V@negavkar
Advocates asidditional Public Prosecutors for the
purpose of conducting any presecution, appeal or other
legal proceedings including criminal revisions and
references on behalf of the Government of India in the
High Court of Judicature at Mumbai, for a period of three
years from the date of publication of this notification or
until further orders, whichever is earlieubject to the
condition that Shri Rajesh Desai, Shri Shahji R. Shinde,
Mrs. Uma Palsuledesai and Shri Hiten\V@negavkar
Advocates shall not appear against the Government of
India in any criminal proceeding referred to above in the
High Court of Judicature at Mumbai.

2. This notification shall come into effect from the
date of its publication in the official Gazette.

[F .No. 23(1)/2012-Judl.]
SURESH CHANDRA\Jt. Secyand Legalhdviser
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72 feeett, 30 W€, 2012
hT.2MM, 1889.—T2UM, 9RA & Ioadqd —Ared o
aftss iferaen st fades . 9 F1 9Rd & HeTEiarael
(Yo oY) &% U5 9 Tl 11 31, 2012 (3TWE) @
TS TR W © |
[P 9. 18 (5)/2009-gfsEel]

New Delhi, the 30th Mgy2012

S. 0. 1889.—7Fhe President is pleased to accept the
resignation of Shivivek K. Tankha, SenioAdvocate as

Additional solicitor General of India (Dired@®ax) in the
Supreme Court of India withfefct from 1thApril, 2012
(AN).

[ F. No. 18(5)/2009-Judl.]

SURESH CHANDRA Jt. Secyand Legalhdviser

fa=r W™
(forefrr R e
¢ faeett, 21 ®E, 2012

ST, 3T, 1890 —sienehr farfrem a1t 1949 (1949
1 10) I & 53 (1) TN YA Wifeadl 1 AT
BUHT ThR, TReT iord e i TaHIReT R, Taggn,
g ST Fd! § R At fafraa stfufad, 1949 w1
U 19(2) o IUS, ARATF W2 S W oAn] T g, i
T 31 Gaul fget oo hited fafiee (tgeidiua) w1
a1 g2 Sl | ST 40% i UG & AR | 2

[T H. 7/164/2011-s137T]
TH. TH. 3fell, 3T |ag
MINISTRY OF FINANCE

(Department of Financial Services)
New Delhi, the 21st May012

S. O. 1890.—n exercise of the powers conferred by

Section 53 (1) of the Banking Regulatidwct, 1949

(10 of 1949) the Central Government, on the
recommendation of Reserve Bank of India, hereby declares

that the provision of Section 19(2) of the s&ad shall not

YT 4 1 II-UW (i) & @US (F) & TR TS T
aftf & w<e & &9 W it foman @1 @ |

[E. 25011/7/85-8=9 2]
A FAR, A Giaa
MINISTRY OF URBAN DEVELOPMENT
(CEREMONIAL SECTION/WORKS DIVISION)
New Delhi, the 28th May012
S. O. 1891.— is hereby notified that DiKaran
Singh, Member of Rajya Sabha has been elected as
Member of the Rajghat Samadhi Committee in accordance
with the clause (d) of sub-section (i) of Section 4 of the
Rajghat SamadHict, 1951 (41 of 1951) in place of Dr
(Smt.) Kapilavatsyayan.
[ No.25011/7/85-W2]
ANIL KUMAR, Under Secy
TR 3R GerT Urenfient W
( TTEER TaTT,/ASTHTET U1 )
7 feeeft, 24 wE, 2012
I, 3, 1892, — < AN, TSI (FH & AEh
warsHl & fog wam) fRm, 1976 (Fen-wenfad 1987) &
2 10 (4) % STER0 | TER SR AT Tt we,
AR faam & gt fEomea fefated s,
S 80 witer & aifersk =il 3 &1 &1 wrEEEw
T T R foT €, i Tasgr sifegfaa foRan S € |

. g st (fagd) 1 sEeE, Rd 99)
fm fafaes, WidmsRs, TEE-400054.
2. refteqor sTfar (o) o1 i, RA H9R
fm fataes, WidmsRs, TrE-400054.
3. ayefterr sAfvdan (fafae) 1 Fmefo™, wRd H§9R
fm fataes, WidmsRs, TrE-400054.
[H. 5 11016/1/2009-(T.4T.) ]
R U1 I, WIH Hee
MINISTRY OF COMMUNICA TIONS AND
INFORMATION TECHNOLOGY
(Department of Telecommunications)
New Delhi, the 24th May012
S.0. 1892.—n pursuance of rule 10(4) of the Official

apply to the State Bank of India in so far as they relate toLanguage (Use for Official Purpose of the Union), rules,
its acquisition of 40% stake in the expanded equity of 1976 the Central Government hereby notifies following

SIDBI Venture Capital Limited (SVCL).
[F. No. 7/164/201-BOA]
M.M. DAWLA, Under Secy

e faema o™
(|URE TS T,/ frator wum )
8 feeett, 28 W2, 2012

I, 31,1891, —TA<gNI I8 Afegfaa fean siman # fom
1. 01 e, T 991 9= &l 1. (&idt) shiuet aremaq
& TF W ISTEE ATy Affed, 1951 (1951 1 41) i

offices under the administrative control of Ministry of
Communications and I.T Department offelecom-
municatios where of more than 80% staff have acquired
working knowledge of Hindi.
1. Office of the Chief Engineer (Electrical), B.S.N.L.,
Santacruz, Mumbai-400054.
2. Office of the Superintending Engineer (Electrical),
B.S.N.L., Santacruz, Mumbai-400054.
3. Office of the Superintending Engineer (Civil),
B.S.N.L., Santacruz, Mumbai-400054.
[ No. E. 11016/1/2009 (O.L.)]
BHARAT BHUSHAN KAURA, Jt. Secy
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e AR UfEar wedrur wared
(WA 3R uiER wearor faumr)
bUT-SE]
7 feeeft, 22 94, 2012
T, 31M,1893.—3 Ta9mT & f&ieh 1-12-2010 T SARIEAT €. 7, 12012/180/2010-THE (H-11) & &R0 H 3R

HET TER, AR fafehedn aReg s1faf=m, 1956 (1956 1 102) Wi 917 11 1 IT-910 (2) §N Y& LRl 1 FART
W G IR S Rog O el e & 9% S IfEm Rl werm g § Frefafea SiR Heler s €, srafd —

I S F—

‘SRt & fau dfw €9 (iem 3) Iive & sida “saeER favafaees/sadia st qers afeswd
IFafedt, T, ST RN & |, THS! (&P T8 YaE/ad W) e T Haamra o seal sif 5d 98
TH.UA.TH. HiSHhd ersl, SAmslER, ST U3 | Giifad forg s ® fomnfeai & an o 1978 & oo TR, 1977 § 312
ITF 9% SATRIER foRafoRTea/STuld Hes Hers Hishal Jardel, Tes, ST oyl 51 Y& i T 81"

[E. . 12012/180/2010-TH (d-11)1]
Ffar Frret, srex wfe
MINISTRY OF HEALTH AND FAMIL Y WELFARE
(Department of Health and FamilyWelfare)
CORRIGENDUM
New Delhi, the 22nd March, 2012

S. 0. 1893.—n continuation to this Departmesifiotification No. U.12012/ 180/2010-ME. (P dated 1-12-2010,
and in exercise of the powers conferred by sub-section (2) of Settaine Indian Medical Coundict, 1956 (102 of

1956), the Central Government, after consulting the Medical Council of India, hereby makes the following further amendments
in the First Schedule to the sa&idt, namely:—

In the said Schedule —

“against “Allahabad University/Chhatrapati Shahuji Maharaj Medical Univensitgknow Uttar Pradesh”,
under the heading ‘Abbreviation for Registration’ (column 3), the MD(Tuberculosis & Respiratory/Chest Diseases)
qualification shall be a recognised medical qualification when grantédlddyabad University/Chhatrapati Shahuiji
Maharaj Medical UniversityLucknow Uttar Pradesh in respect of students being trained at M.L.N. Medical College,
Allahabad, Uttar Pradesh on or after Novemh8# 7 instead of 1978".

[ No. U. 12012/180/2010-ME ()]
ANITA TRIPATHI, Under Secy

7 fieeft, 23 A, 2012

13T, 1894, — =51 TN, TRAT Taferan aRug sfufd, 1956 (1956 1 102) T &1 11 &1 3U-41 (2) G
TS VTRl T FA S gU R SR aieg @ Wyl e % 91 Sa AfufEm a5t verm g | fFrefertea ok
Ger el €, 7ot —

I ST F—

() “Trsfta Tieft T fomm favafarmer SeiR” & wuer “ g fafwa s’ [3Us a5 Hied (2) &
w9 § Gefa] wides & sfqia ik “defieheor & foau Gequ” [3us o] Hied (3) & &9 gfi@] sids & ofarfa
freafafed ofqzenfua fean s, sterfq —

2 3

‘gl 3t Afsfad (Jederst) ” e (Yeersh)
(T T AraT fafean = gt wia a8 foasa TR
e o M, dedil, e o gfdife feu sn @
faenfée = sR o Toita e ke fagm favafa=mes
AR gR1 Y 1985 § 2726 SHb 18 YSH 1 TS B1)
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2 3

“fraafreret Yetterrsht § et S

(% U qrae fafea @ et wia I8 fasa TR
e o M, deail, e o gfdifen feu sn @
faenfée = sR o Toita W ke fagm favafawmes
AR gR1 Y 1984 H 3726 SHb oIS YSH 1 T8 B1)

“ gt oAt dfefa (amefiet) ” THET (AT

(T® T T fafead sEar B W9 9 TaHue
Afgehet shielsl, B, ek | gi¥rferd fere s @ faenféa
& o W Tite el e fome favafermerd ser gry o
1995 § S1a 3T 9% Y i T 21)
(@) “Hg favafaemer, waleh" & Tuel ‘A9 ol eEar” [T+ 9% Hiad (2) & &9 H U]
W%W&ﬁ?“%%ﬁ#@" [39% 918 FiaH (3) & &9 H Ha(q] ¥five & siaia fefare sid sty
fopan ST, —

gl ATw Afeqs (S i) ” THET (A AT )
(TT TH AT fafha oda st S9 97 TTadde
Afgehet shielsl, B, ek | gi¥rferd fere s @ faenféa
% aR H TR fovafaarerm, Ffew g ad 1995 § stera
ITH 1% Y HI E B )

(M) < aferrg . TSR dfewa Ifafaet, == & qHe “ wr=amra fafean sEar” [s9e a5 siad (2)
% & ° Hefia] v & sfqia 3R “usiienor & forg deuu” (36 a1% Hied (3) % ®9 § Haii@] vhvs & sfqia
frAfafea ofqzenfaa fean smom, sterfa.—

“gia T dfefaq (SR Afsfaq) ” gl (SR Afefaq)

(T® & graTa fafdan sEa gt 9 Tw % T
foverem e =i, afterg ® ufoifers fee -1 ®
fornféri & ar & afierrg i thsher Afewa Ffafédt,
== gR1 A, 2010 § SAUel ST 9IS Y i T BlI)

it % foe fooquft : 1. AR TSAHH 1 USH T T8 THT A=Ia1 i Afeehan s1afy 5 o o faw gri 9w 3w
SHHT FeTHT0T HIAT BAT |

2. Ol S SU-TVE 4 i SAFTIRA & STIHR THT W Towm0 § fawa g & IRumEsy defa
TR qETHRA § JoT e €9 § 98 81 Sad|

[H. 3.12012/37/2011-TAE (F-11) ]

At Fraret, o1k afea
New Delhi, the 23rd March, 2012

S. 0. 1894.—n exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
CouncilAct, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to thessatichamely:—

In the said Schedule-
(a) against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘Recognised Medical

Qualification’ [hereinafter referred to as column (2) ], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:—
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2 3

“Doctor of Medicine (Pathology)” MD (Pathology)

(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at
Vijayanagar Institute of Medical Sciences, Bellary
Karnataka on or after 1985.

“Diploma in Clinical Pathology” DCP

(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at
Vijayanagar Institute of Medical Sciences, Bellary
Karnataka on or after 1984.

“Doctor of Medicine (Biochemistry)” MD (Biochemistry)

(This shall be a recognised medical qualification when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at Govt.
Medical College, Mysore, Karnataka on or after 1995.

(b) against “Mysore Universif)Karnataka” under the heading ‘Recognised Medical Qualificdti@néinafter
referred to as column (2) ], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely: —

“Doctor of Medicine (Biochemistry)” MD (Biochemistry)

(This shall be a recognised medical qualification when
granted by Mysore Universit)Karnataka in respect of
students being trained at Govt. Medical College, Mysore,
Karnataka on or after 1995.

(c) against “Therfamilnadu Dr MGR Medical UniversityChennai” under the heading ‘Recognised Medical
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:-

“Doctor of Medicine (General Medicine)” MD (General Medicine)

(This shall be a recognised medical qualification when
granted byrheTamilnadu Dr MGR Medical University
Chennai in respect of students being trained at KAP
Vishwanathan Govt. Medical Colleg&ichy, Tamil Nadu

on or after March, 2010.

Noteto all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon
which it shall have to be renewed.

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in stoppage
of admissions to the concerned Postgraduate Course.

[No. U. 12012/37/2011-ME (P-I1)]
ANITATRIPATHI, Under Secy
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fg-ua
¢ feeeft, 11 W€, 2012

T, 3. 1895 —39 faum & faidh 27-7-2009 % @Ue-| i A=A . g 12012/25/2009-TFE (F-11) &
ST B IR Hg TR, IR Fafehean afog sifuf@m, 1956 (1956 1 102) T &R 11 %1 SU-RT (2) 5N U8
SR =1 TART 3 BT AR ST URos @ wmel w3 % o8 Se Attt verm s | Freffed oK geiee
‘ch_{?ﬁ%, 31941?1 =

IR ST H-

TSt & foe | 9 (Hiad 3) e & siaia “ Ioee favafaemes/tsee @ree foae favafarmes,
SR % G, THEr (Al SEIas) SRal T " At SRl 3R S 98 STRTA.2L. Hissha Hieisl STAY,
o gferferd fore s @ faenfal & ar ¥ SemE,1993 & 99 1980 § STdl 36k a8 Yol fovaforers/ s w@ee
foam fovafaemem™, SEQR g1 U &1 T &

[H. 3. 12012/25/2009-TFE (F-11 )@ve-1 ]

aAfar et o1 wfee
CORRIGENDUM

New Delhi, the 1th May 2012

S. 0. 1895.—n continuation to this DepartmesiNotification No.U.12012/ 25/2009-ME(R Vol. | dated 22-7-
2009, and in exercise of the powers conferred by sub-section (2) of Séatitihé Indian Medical Coundict, 1956 (102
of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following further
amendments in the First Schedule to the Aatdnamely:—

In the said Schedule -

“against “Rajasthan University/Rajasthan University of Health Sciences, Jaipur”, under the heading ‘Abbreviation
for Registration’ (column 3), the MD (Radio Diagnosis) qualification shall be a recognised medical qualification when
granted by Rajasthan University/Rajasthan University of Health Sciences, Jaipur in respect of students being trained at
R.N.T. Medical College, Udaipur on or after1980 instead of, 1993”.

[ No.U. 12012/25/2009-ME (P-IWol. 1]
ANITATRIPATHI, Under Secy

T 3R At HATe™

(&t faum)
¢ feeett, 29 W€, 2012
T, 3. 1896.—H = TRHR TSH “ T & IMHH A FASH o fow wam” f=m 1976 & f=m 10 & 3u-Frm
(4) & STIWOT § WA TS I HA0H, IaE 9N & WemEie FEaomea geeed wwe SaauHe sfear fafiee
(ﬁ?ﬁg@@), SHICThTAT HTeT Freeh 80 Tfaerd § siferes =it +f fa=<t o1 e I ot e forn 2, =t sifergfa
A B

[H. $-11011/4/2008-T&=it]
MINISTR'Y OF CHEMICALS AND FERTILIZERS
(Department of Fertilizers)

New Delhi, the 29th May012

S. O. 1896.—n pursuance of sub-rule (4) of the Rule 10 of the Official Language “Use for official purposes of the
Union” Rule, 1976 the Central Government hereby notifies the office of the Projects and Development India Limited
(PDIL), Kolkata under the administrative control of the Ministry of Chemicals and Fertilizers, Department of Fertilizers
whereof more than 80% staff have acquired the working knowledge of Hindi.

[ No. E.-11011/4/2008-Hindi]
SATISH CHANDRA, Jt. Secy
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ST A, @ 3 Areweh faawur e
(SusTTerRT AT fasmT )
7 fieeft, 26 A4, 2012
I3, 1897.— <14 ThR 1, Tafed TR g1 38 w&qa Ruid R foem &2 & vv=iq g8 garem & = € &
3o Tard # afta wigat (= 7 enepfa @) fafues am famm sifufrm, 2009(2010 1 1) e fafyss am famm (ateat
1 ARA) 1|, 2011 & Suseli & &Y & 3R 9 91 h1 G & FoF AR 94 1 ety | off e At genedd
T T SR fafe= afifef o suge den yeH s @;
37, 376, Ha T, Tafuss A fomm (Areal 1 ergaR) fam, 2011 % w8 % su-fem (6) iR fram
11 & 3u-F1aw(4) & T afed fafes Ara foam stfuf=e, 2009 (2010 1 1) T &R 22 FR YT WAfRTa! T T Hid L
g R geifad, 9-150, TReR THTR, €81, 7ea y_w1 g1 fafafia faeia genedar (Fenefa = 1) ot “dig-&”
Il o 3feheh T Hied STEierd et SUshvl (29el 219 289) & Hisd &I, f5ae e 1 7m “FRfe” 7 (58 gad
THF I 39 Ao He T 7)) IR Y A Fog o W E09/11/451 FHARR o e €, STuieA yao-us S
F R |
IR WIS Th gieel HHTesh GIE weo=ayH e ™ eneniia st dier SUshiol (39 29 269) ® |
THHT AR &A1 1000 T ¥ ST =Aq &78aT | U1, €1 TedroH H9aE Sawe (2) 10 . o1 @ 1 30w s endeger g
2 FSTEent vra-Uferd SHeehericrs “1iRd SMEade 999 € | Uel € Sl/uadiet weu dier aRome Susfi il §1 STl
230 dice 3R 50 Bl Fererdt o7 ferggd WS W T Har ©

A1

aooa
| 1 1§81

3Mpfa-2 : Afsa &1 Gifer & &1 AeHEg S |
feoqel ot a1t o 9 wifer arR e feorel w ifer &1 St @ | O & @ 92 g feurd & 9w @ik
20 el § =4 < B | W HiferT IR et Wi 9 Siel T R | /i % Wit B % Susy H1 Tk TEl AHes
ST SIS & T R
SUHT § AL ST ok TgH Hi Grerel €1 STedl ShicoieH qeh TgH i Ushd o forg W/t shre/me aie o feu
T oft fean mn 2 1
IR Ha TR fafees A9 fomm (Afeal a1 orHRT) fam, 2011 & faw 8 & Su-fm (9) 51 wew wifeat
1 YA T EY T8 F90N H ? 5 S Hieet & SIHIGH & 38 GO o it <6t fafmia g st fagia, fesme
& IFIER 3R IE Gl § Q39 erHifed Hiew fafmior fran 2, fafafia ot yeen & o € de, Fenedar ik
FHRIUEH & e I o 7 5 1 I = sAfees & Y7 91 & fee 50000 A1 21fee de @ IS H F9A HJ9EH STad
(TA) wfed 50 fon.o. @k 1 etfererad emar el 8 IR S |H 1x10 *, 2x10 ¥, 5x10 7, & €, S €S A1 HOMHS
Uik A I HEGEA ¢ |
[W1. §. =g TH-21 (112)/2011]
. 1. <ifed, Feeren, fafues am famm
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MINISTR'Y OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of ConsumerAffairs)
New Delhi, the 26th March, 2012

S.0. 1897.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Me&olp2§09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of hon-automatic weighing instrument
(Table top type) with digital indication of special accuracy (accuracy class-l) of series “CE-TT” and with brand name
“CUREWIN’ (hereinafter referred to as the said model), manufactured by M/s. Curewin Engineers, C-150, Bakdavar,Ramnager
Indore, Madhya Pradesh which is assigned the approval mark IND/09/11/451;

The said model is electro magnetic force compensation principle based non-automatic weighing instbiaent (T
Top Type) with a maximum capacity of 1000g. and minimum capacity ditigverification scale interval (e) is 10mg. It has
a tare device with a 100 per cent subtractive retained tare effect. LED/LCD indicates the weighing result. The instrument
operates on 23®ts, 50Hertz alternative current power supply

Figure-1 Model

EEEE

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the d@isplsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibrationalibration switch has also been provided in mother board to
disable access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 50000 or more for ‘e’ value of 1mg. or more and with ‘e’ vaki@'of2k 10
or 5xI0%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No.WM-21 (112)/2011]
B. N. DIXIT, Director of Legal Metrology
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7% feeett, 26 A, 2012

I3, 1898, —h=19 TLHR 1, fafea T gr1 S8 weqa R W forem 3 o w9 98 GH1eH e 7/ @
3o Tard # afta wigat (F= T enepfa @) fafees am famm sifufrm, 2009(2010 1 1) e fafyss wm fomm (ateat
1 ARA) 1|, 2011 & Susieli & &Y & 3R 9 91 h1 G & FoF AR 94T 1 ety | off e At geneda
T T SR faf= ufifefa o Suge den yeH s w©;

37, 376, Ha TR, Tafue A fomm (At o1 ergHe) fam, 2011 & frm 8 % 3u-Fem (6) iR fram
11 & 3u-F1aw(4) & T afed fafues ara foam sAfuf=d, 2009 (2010 1 1) T &R 22 FR YT AfRTa! BT T Hid L
Had FRfa geifed, @-150, SRR THTR, 3R, Te w1 g faffia fasr gensfar (zenefar o 11 ) ore “ HiE-em”
Il o Sieheh Yo led STCTeIferd diet SUshvl (she Thet) o Aied 1, frae s &1 9 “ st € (50 zod sush
YT S5 Hisd el T €) IR 59 erHe fog o i €1/09/11/452 GHART R T €, STHISH TR0 SR SHet

21
I Hisel Ueh Torehd 15 Yehl o1 9 Tl ST STEer=ierd dier SYHTl (e Thal) B SHH! SATUehdy & 5
T R Aad &l 20 TR €1 HeAdH "oEE st () 1 R ®) sud ek endEger g @ frwent v gfdea
SAHTAIHR M STEAGT TG 1 ThT Ieeioich SATS (TEST) Tael drer aiomm Su=f¥ig il €1 SUehvr 230 diee
3R 50 TS FeArerdt R forgd WerE W T e 2
ATRfA-1

5 1 —
. ] | ||I

@

CUREWIN _ % | e |

\ A 6007) —| [

m e = e I

e el B e T {l

: | T~

aMpfa-2 : Afsa w1 Gifer & &1 AeHEg S |

feoqel it a1t o 9 wifen arR Frerree feorel W ifer &1 St @ | O & @1 92 g feurd & 9w @ik
20 el § =4 Y DY A W Hifer IR et Wil @ Siel T R | 4 % W) B & Susy H1 Tk TEl AHes

T I fen T e
ITH H STl ST qoF Tge 1 Gaen 21 el sy 9% ug™ wl U o fau e wEmaR | | feu

feom oft e 7 |
IR H<a TR fafees A fomm (Afeal 1 oraRT) fam, 2011 & = 8 & Su-fm (9) g1 e wifeat
1 TN F gU T S0 FHedl 7 fo So Aiget % STHIS &% 9 YHIOS & Sarid <ot fafmiar g s fagia, fesme
% TER IR S Tl 9 oo S SrHifea wiee 1 fafmtor feran man 2, fafafia s&t een 99 & A, Fenefar ok
FHTIUTE & e ST o g S 5 ;. A Ak & 1S AE % fAT 500 10,000 TF FTIT H GO WOHM SHaA
(T) Tfed 50 TR @ 30 =7 ok 1 Aferehad emar aret € @R S W 1x10 ¥, 2x10 ¥, 5x10 7, &% &, S oS @1
FOTHE Ul o1 I & Uqed ¢ |
[W1. §. =g TH-21 (112)/2011]
. T, Siferd, Feern, fafues @ foamm
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New Delhi, the 26th March, 2012

S.0. 1898.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the

provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied

conditions;
Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read

with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of hon-automatic weighing instrument
(Crane Scale) with digital indication of special accuracy (accuracy class-lll) of series “CE-CR” and with brand name
“CUREWIN’ (hereinafter referred to as the said model), manufactured by M/s Curewin Engineers, C-150, Bakdavar,Ramnagar
Indore, Madhya Pradesh which is assigned the approval mark IND/09/11/452;

The said model is strain gauge type load cell based non-automatic weighing instrument (Crane Scale) with a

maximum capacity of 5 tonne and minimum capacity of 20kg. The verification scale interval (e) is 1kg. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The

instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the d@isplsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal

schematic diagram of sealing provision of the model is given above.
The instrument has external control to calibratfodip switch has also been provided in mother board to disable

access to external calibration.
Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)

Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 30 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 10k, 2x10 or 5xI0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved

model has been manufactured.
[F.No.WM-21 (112)/2011]
B. N. DIXIT, Director of Legal Metrology
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7% feeett, 26 A, 2012

T3, 1899.— =19 TR 1, fafea wifverrd 511 36 weqa R W forem 3 o w9 98 GH1eM e 71 @
3o Tard # afta wigat (F= T enepfa @) fafees am famm sifufrm, 2009(2010 1 1) e fafyss wm fomm (ateat
1 STHEA) 9@, 2011 & Suael & &Y 2 3R 39 o1 1 GIEH & o oaR WE 1 stafy o off Se At genedd
T T SR faf= ufifefa o Suge den yeH s w©;

37, 376, Ha TR, Tafue A fomm (At o1 ergHe) fam, 2011 & frm 8 % 3u-Fem (6) iR fram
11 % Su-FrEm(4) & oot afsa faferss =19 fomm sifafem, 2009 (2010 T 1) =T ¥R 22 SR wferat 1 wanT i gu fod
FRfaA geifrad, Hi-150, IehaeR TOR, $8R, 7oA wew g1 fafaffa zenedd oot X1 a1 (o) € o “ i -desey”
Sl o el el 9ET SUH (W = 1ER) & Higel i, fraen sfie & am e € (5 s gue uvend Se
Hieet wel T €) AR 5 erHied fog o w €1/09/11/540 THART fomen T €, SIS WHIO-u W il € |

I Hige HeR A 22T F1 YR Te e Toreiferd e ST U 7 | ST SAerhan emmar 150 R iR
AAH &I 400 7. o T FATTH HIIHM STl () 20 . 71 TR/ Terdiel dier qioms Suféid el €1 STehior 230
diee 3R 50 edo Fearadl “R1 fogd USRS i 2

SIEL]

SMFHIA-2 : Aiee i Hifel & T AsHeg S |

YT T, W U T gt 3R STet § 9 Hifon arer Feher) 36 9R % oid § wie diet o T § S fon e
The o T T 2

SUHT § HIANTH & oy aTedt Ug™ €1 STed HicioivH qeh Tg i Uk oh T et Se/A oI | feu fem
off fean T R |

IR Ha TR fafees A fomm (Afeal 1 o) fam, 2011 & faw 8 & Su-fm (9) g1 e wifeat
1 TN FI gU T S0 Hcl 7 fo So Higet & STHIS & 39 YHI0S & ot <9t fafmiar g s+ fagia, fesme
& ITER 3R IE Gl O EE 39 erHifed Hiew fafmior fman e 2, fafafia ot een & o € A, Fenedar ik
HEUEH & dier SUeRTT ot g1 St 100 I @ 2 W9k & “27 WM & fT 100 | 10,000 T & IS H T AIHH
A () Gied 5 . A1 399 e & “E7 T % T 500 ¥ 10,000 T FT I H TG HYHAE STAS (TA) Fgd 50
.3 ¥ 5000 FR.I. T T SATIRAH &wd ol & SR S "M 1x10 ¥, 2x10 ¥, 5x10 ¥, ® T, S oA A1 SHOMHR

Uik A I HEGEA ¢ |

[P §. Sscg TH-21 (112)/2011]
1. . <ifara, freers, fafuss wm fomm
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New Delhi, the 26th March, 2012
S.0. 1899.-Whereas the Central Government, after considering the report submitted to it by prescribed,authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal Metrologyct, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Ruled, 20d the said model is
likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of automatic catch weighing instrument
(Check weigher ) belonging to accuracy class XlllI or Y(a) of “CE-CW” series with brand r&dREWIN’ (herein
referred to as the said model), manufactured by M/s Curewin Engineers, C-150, Bakdavar RandmageMadhya
Pradesh which is assigned the approval mark IND/09/11/540;

The said model is a shear beam type load cell based automatic catch weighing instrument. It has maximum capacity
150kg. and minimum capacity of 400g. with verification scale interval ‘e’ 20g. The LED/LCD display indicates the weighing
resultsThe instrument operates on 23&, 50Hertz alternative current power supply

Figure-1 Model

Figure-2 : Sealing diagram of the sealing provision of the model.

A Sealing wire is passed through the body & hole provided at the special screw and a lead seal is applied at the end
of this wire sketch as given below

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrument of similar make and performance of same series with capacity above 50kg. and up to 5000kg. and with
number of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. 2g. and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ ydie2k 10 or 5¢I0%,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the approved model has been manufactured.

[F. No.WM-21 (112)/2011]
B. N. DIXIT, Director of Legal Metrology
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¢ feeett, 28 WM, 2012

T3, 1900.—H=19 TR 1, fafea i gr1 S8 wega R o forem 3 o 9= 98 9H1eH e 70 @
3o Tard # afta wigat (F= T enepfa @) fafees am famm sifufrm, 2009(2010 1 1) e fafyss wm fomm (ateat
1 STHEA) 9@, 2011 & Suael & &Y 2 3R 39 o1 1 GIEH & o oaR WE 1 stafy o off Se At genedd
T T SR faf= ufifefa o Suge den yeH s w©;

37, 376, Ha TR, Tafue A fomm (At o1 ergHe) fam, 2011 & frm 8 % 3u-Fem (6) iR fram
11 % Su-FrEm(4) & oot afsa faferss =19 fomm sifafem, 2009 (2010 T 1) =T ¥R 22 SR wferat 1 wanT i gu fod
FHlel HIAT, 4455 10 T, Hedde, SR 77546, TUHT gRI faffi qezm Fenefar (Fenedar o -1l ) =t “3475 " J@ren
% 3ichch Yo led STIerd Ao U (T 2RY) & Hied &, fges sie &1 7™ “fesfiea wgen” ¢ (4 zod
T Y S Al el T ]) IR 59 fod ot fher aEfefte sfean weae fafiee 403-404, Sewt <t fomm, ERmart
forsg ure, Wi, aE-400076 511 et § vt =1 o1g # far feredt ofted= & wra o fagofia faran o @ oIR8 ergHieH
o =g @ €1/09/11/528 WA fehan T €, STAIGH THIOT-T S S |

I Higel Tk foehd o YehR o1 YR Ted S SFEareiierd dler STl (T 25H) | SEeh Afeehad el
300 1. 3R =FH SHA 2 UL 1 G HOHE SR (3) 0.1 W #1 S9H T enerEder g @ e va-fiea
SehIHS HA SMERder Joe 81 fafse free (Terdiel) et drem aftomm Susfi e &1 Sy 3 dice €t W
1l e B

-1

AMHA-2 : Alse H el HH H ASHEG S |

Thel Ue Sgdt o g1 el fepen e €, 59 w7 @ @R Wy 6 fifes withe i w @e fan

ST 21 W o SSeT SAE Thel o Heilsie i e i whig aliehl el g1 Afg e foad el dieieh @ g fean St @

Al ot Ther sTRTEics B STCm WA % wueyel WA w Uh & faw ggol dia yoreft #1 et i digd @ T 9ed

FHetloeT el fehan ST Fehdl| Tegen &1 el we =) 72 € S Ed fod il wer Fdt 71 S i ifer @R & &9
T W T ST Hehal © |

Hied i e HE 1 FeHEg SEUH SR &2 T 21 9ed SHefleve 9% Ug™ i Jshd & faw qeweie §
feu-weit= «ft @ o 2|

[P 9. T TH-21(279)/2011]

. . Siferd, Feern, fafues @ foamm
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New Delhi, the 28th March, 2012
S.0. 1900.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Me&olp209 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Spoon type)
with digital indication of medium accuracy (accuracy class-lll) of series “3475” and with brand name “Digital Spatula”
(hereinafter referred to as the said model), manufactured by M/s. Control CodgiRrex Road, Friendswodixes
77546, USA and marked in India without any alteration before or after sale by M/s. Thermo Fisher Scientific India Private
Limited, 403-404, Delphi BVing, Hiranandani Business Park, Powai, Mumbai-400076 and which is assigned the approval
mark IND/09/11/528.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Spoon type) with a
maximum capacity of 300g. and minimum capacity of 2g. The verification scale interval (e) is 0.1g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The
instrument operates on 3V DC.

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

The scale is controlled by an IC chip which has been programmed and surface mounted to a printed circuit board,
there is no way to alter the program or alter the scaddibration. If the IC chip is removed from the PCB the entire scale will
be non-functional. The external calibration cannot be done before breaking the seal of the whole weighing system to
prevent fraudulent use of the machine. The back side of the spatula has four screws which covers the IC chip. The handle
can be used as sealing points.

A typical schematic diagram of sealing provision of the model is given abdigswitch has also been provided
in mother board to disable access to external calibration.

[F. No.WM-21 (279)/201]
B. N. DIXIT, Director of Legal Metrology
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7 feet, 3 e1de, 2012

I3, 1901, —h=1a TR 1, fafea i gr1 36 wega R o forem 3 & 9= 98 9H1eM e 70 @
o e o aftr wieat (F= & T sipfa <) fafuss wm famm efufem, 2009 (2010 1 1) Ten fafuw A9 fagm
(witeell =1 egHEA) fam, 2011 & Susel & &Y ? I 39 o1 i G € 5 AR w@m a5t ety § o Sa i
Fenefan <Y T AR fafu= aitfefal o Suge der 9eM w @

37, 376, Ha TR, Tafue A fomm (At o1 ergHe) fam, 2011 & frm 8 % 3u-Fem (6) iR fram
11 & 39-Fm (4) & @y gfed fafuss A9 fogm sifaf=m, 2009 (2010 T 1) T €W 22 5N 959 W R TR Hid
TU fod fem fawem, |4 59/1, ASREEl FeHl, 9€ HE TR U, FH G & U, TEIRed], U9 T Td IR,
FTIE-560017 N TaTTa Aezm Fenedar (Fenefa -1l ) arer “ 2" J@e & sicheh Yo Hied STadred e SThu
(3aeTer 2EY) & Higd %, frae sig 1 M ‘I @ (59 w9 39 v Se Aied el T ?) iR T oA
o o @ €1/09/11/535 WA fean T €, STHIGH THIO- S S @ |

IR Al Teh Torehd 719 Yo 1 N Hel ST SFeeierd dier SUshul (ol 29 2E9) B SHeh! STfeshad
erel 30 TR, @ik =Fam awar 100 . ¥ GO WM S () 5 UL B SOH T Ao gied © forgent v
TfIRTd AT TR STEage T9Td €1 Y1 Scsid SAEle (Taeel) Ueel diaq uRkonmy Susféia el 21 ST
230 dice 3R 50 TS FeArerdt U fergd WS Wk i )

A1

P

apfa-2 : Afea w1 Gifer & &1 AeHEg S |
feoqel ot a1t o 9 Hifer arR e fegrel w Hifer &1 St @ | dia & @ 9 g feurd & 9w @ik
20 el § =4 Y B | F HiferT IR et Wi 9§ Siel T R | 4isd ® Wit B % Susy H1 Uk TEl AHes
ST SIS & T R
SUHT § AL ST ok TgH HT Grael 8| STedl hictoieH qeh TeH i Ushd o forg W/t shre/me aie o feu
T oft fean e 2 1
IR Ha TR fafees A fomm (Afeal 1 orqaRT) fam, 2011 & faw 8 & Su-fm (9) g1 e wifeat
1 YA T EY T8 F90N H @ o St Hieet & SHIG & 38 T o feria <6t fafmiar g st fasia, fesme
& IFTER 3R IE Tl § EE Saa erHifed Hiew fafmior fran 2, fafafia ot een & o € A, Fenedar ik
FHRIUEH & T TR | B S 100 7. T F2 M. T & “3" AE F AT 100 ¥ 10,000 TF HT IS H TG HIGHH
AU (W) AR 5 W A SHA A & “E” "M & forg 500 | 10,000 Tk H IS W GeAOH HYHE e (TH) Hied
50 feh.o1. o h1 Sifersham eHa ol € 3R €7 AM 110 ¥, 2x10 T AT 5x10 F, % €, S 4 91 HMcHE Uil A1 I
& TG € |
[ §. T TH-21(301)/2011]
. T <ifed, Feeren, fafus wm famm
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New Delhi, the 3rcApril, 2012

S.0. 1901.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instraiohe t@T
type) with digital indication of medium accuracy (accuracy class-lIl) of series “TT” and with brand R@YOTO’
(hereinafter referred to as the said model), manufactured by M/s. Swing Systems, No. 59/1, Nanjaredd3r€Glmss
Airport Road, Near Kemp Fort, Murugeshpalya, H.A.L. Post, Bangalore-560017 and which is assigned the approval mark
IND/09/11/535;

The said model is strain gauge type load cell based non-automatic weighing instriahkntqd type) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 280Its, 50 Hertz alternative current power supply

Figure-1
=

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the.disiglagal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100g. to 2g. and with verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ valug tif,12x10¢ or 5xI0%, where k is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21(301)/201]

B. N. DIXIT, Director of Legal Metrology
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¢ feeett, 3 31, 2012

T3, 1902, —H=<19 THR 1, fafea i gr1 S8 wega R o forem 3 o 9= 98 GH1eM e 7 @
o o o aftr wieat (= & T spfa <) fafuss am famm efuftm, 2009 (2010 1 1) Ten fafuw a9 fagm
(viteell =1 eHEA) fam, 2011 & Susel & &Y § IR 39 o1 1 G € 5 AR w@m a5 ety § o Sa i
Fenefan <Y T AR fafu= aitfefal o Suge dar 9eM & @

37, 379, < TR, fafues A famm (vieat o srgAieT) =, 2011 & w8 & 3su-frm (6) iR from
11 & 39-f7=m (4) & e ufea fafie @ foam sfuf=m, 2009 (2010 1 1) T €W 22 R 98T Lokl 1 GART B
B Hud i fawm, 9. 59/1, A9REE! e, 9 w1 TRIE IS, W B % UM, GEINhed], T T Ud U,
FTIE-560017 §H fafAfia wead Fenefa (Fenefar & 111 ) &t “ It e & sfeheh Yo Hied SRaanad ared ST
(=i 21gd) o Hise 1, Ee Sig 1 AW 2R € (R 79w 3ueh Ive Se died %l T ®) IR S e
o =g T €1/09/11/536 THART fean T €, STHIGH THOGS SIRY Rl € |

o Higel Teh faehd 19 YR o1 WK Uel AeRd Srearsiierd diei STt (WIethTH 28U) € | SEeh! Sifehad
&Il 1000 TR, SR =aw erwar 4 foh.I. 81 HeAae HIOHH At () 200 W. ¥ | THH Tk SN g € T
IA-HTA9 STeherTcneh HIid SMEEqer YHE § | Fehel Scasih S (Terdel) Wel die uiumd Sufi| s € |
SUHTU 230 Siee N 50 TS Yearedl URT T 98 W hE il ¢ |

A1

aMpfa-2 : Afsa w1 Gifer & &1 AeHEg S |
feoqel ot a1t o 9 wifen arR e fegrel W iferm &1 St € | O & @ 9 g feord & 9w @ik
20 el § =4 Y DY | W Hifer IR FHehrersnt Wi 9§ Siel T R | 4id ® Wit B % Susy 1 Uk FEl AHes
ST SIS & T

ITH H STt ST qoF Tge 1 Gan 21 el SHfsvE 9% ug™ ®l U o fau vE wEmAR aE | feu
T oft e 7 |

IR H1a TR fafees A9 fomm (Afeal 1 orHRT) fam, 2011 & faw 8 & Su-fm (9) g1 wew vt
1 AN 3 gU TE 90T w3l © T Sod At & SIHIG & 3@ FHOTS & fqia ot fafmiar g soit fagra, fesme
% 9N IR S Treft 9 oo Se SrHifea wieet 1 fafmior feran an 2, fafafia s&t een 99 & A, Fenefar ik
FHRYTE & et U0 Ff B 5 U A1 3T Afyw & ‘2" AF & fAw 500 F 10,000 T hI IS H HATIH AT SHRTA
(T) ®fed 50 om0 @ 5000 Tom. 3. Tk o1 STferehad erar el € 3 7 | 1x10 ¥, 2x10 ¥, 5x10 #, & ©, S &eden

I R qUTieh 1 A % A € |

[P . T TH-21(301)/2011]
oY, A, <ifera, Femes, fafus A faam
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New Delhi, the 3ré\pril, 2012

S.0. 1902.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipa09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of hon-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (accuracy class-Ill) of series “TP” and with brand name “TOYOTO”
hereinafter referred to as the said model), manufactured by M/s. Swing Systems, No. 59/1, Nanjareddyr€ aloogs
Airport Road, Near Kemp Fort, MurugeshpalyaAHL. Post, Bangalore-560017 and which is assigned the approval mark
IND/09/11/536 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device
with a 100 per cent subtractive retained tare effect. The light emitting(@i&@g display indicates the weighing result. The
instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the.digplagal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 5000kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 10k, 2x10¢ or 5¢I0%, where k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21 (301)/201]
B. N. DIXIT, Director of Legal Metrology
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¢ feeett, 13 31, 2012

I3, 1903, —H=<19 THR 1, fafea i gr1 36 wega R o forem 3 o 9= 98 9H1eH e 70 @ &%
e T o aftra Atger (A < ¢ eepfa @) fafees @ famm stfuf=m; 2009(2010 1 1) q@ 912 3R A9 AqFS
(viteell =1 eHEA) fam, 2011 & Susel & &Y § IR 39 o1 1 G € 5 AR w@m a5 ety § o Sa i
Fenefan <Y T AR fafu= aitfefal o Suge dar 9eM & @

37, 376, Ha T, Tafue A foam (At o1 ergae) fam, 2011 & fram 8 % su-Fem (6) iR fram
11 & 3u-F1aw(4) & T afed fafues Ara foam stfuf=d, 2009 (2010 1 1) T &R 22 FR YT WAfRT! HT T Hd L
o TrEy fawes, W-2, Tl S, 1o o STEdl % U, qO-gag TS, hevdrel, gui-411031 g fafitia gem
FeqAAr (Feneian & 11l ) ot ety ud " e & ek Yo Hied STAEnad dierd SYH (9 29 2EW) ® Hed
=1, freh sie &1 9m “gm-dfea” © (R 599 59e wwe S A2ied %@ T ?) iR 58 e g o
1/09/11/541 FUARRTE fohan 1T ], STEIET FHIO-O W S ?

IR WS Ueh Toohd 15 WehR o1 YR Hel S STEar=iiierd diei SUshiol (2ael 219 259) © | SHeh! Sifeshad
erel 30 .. IR =aw &rmar 100 WL {1 YA HYHE SFeiet () 5 UL ® | THE Th SMEAger g @ forgen
Y-S ST HIiRd SERIer 9Td | Weh1el Scsieh SEE (Tersel) yeel dier uiond Sy e © |
SUHTU 230 Siee N 50 TS Yearad! 9N T 98 W hE il 2 |

A1

apfa-2 : Afsa sl Gifer & &1 ASHEg S |
feoqel ot a1t o 9 wifer arR et feorel w ifer &1 St @ | O & @ 92 g feurd & 9w @ik
20 el § =4 Y B A W HiferT IR Fehrersnt Wil 9 Siel T R | 4 H Wit B % Uy H1 Uk FE&l AHes
ST SIS & T R
IYH H STt SIS qoF Tge 1 G 21 el sy 9% ug™ ®l U o fau v wEmAR | | feu
T oft fean mn 2 1
IR H<1a TR fafees A fomm (Afeal 1 erHRT) fam, 2011 & faw 8 & Su-fm (9) g1 wew vt
1 YA T EY T8 TG0 H 8 o S At & AR & 58 T o Sieria s6t fafmtar g st fasia, fese
% ORI SE wrwlt § fSod o erHiea At fafmion fan e 2, faffia et sfoen & o € we, genefan $in
FHRUEH % qer ST o T S 100 TR W2 W T & “E7 AE & fAT 100 § 10,000 T F IS H HATTH HIGHH
AT (TH) R 5 7. A1 ST 3Aferek & “EAM & foT 500 W 10,000 T RT IS H GeAdH HIOHE St (TT) Hied 50
R, a 1 stferhan ema ol € SR € AM 1x10 ¥, 2x10 ¥, 5x10 7, & €, S eFIcHE A ROTHS QUi 1 I &
TG # |
[l §. €= TH-21 (285)/2011]
ot A, <ifera, Femes, fafus A faam
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S.0. 1903.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instraioheno§T
type) with digital indication of medium accuracy (accuracy class-IIl) of series “TTWS” and with brand name “SAM-
TRONICS” (hereinafter referred to as the said model), manufactured by M/s. Samudra Systems, B-2, Laxmi Plaza, Opposite
Alfa Laval India, Pune-Mumbai Road, Kasarwadi, Pune-411031 and which is assigned the approval mark IND/09/11/541 ;

The said model is a strain gauge type load cell based non-automatic weighing instraierto@ltype) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with
a 100 per cent subtractive retained tare effect. The light emitting (li&® display indicates the weighing result. The
instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing sealing wire from the body of the.disiglagal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n)
in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ valu& tif,12x10 or 5xI0%, where k being the positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21 (285)/201]
B. N. DIXIT, Director of Legal Metrology
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T e, 13 31dd, 2012

T3, 1904, —H=<19 THR 1, fafea i gr1 S8 wega R o forem 3 o 9= 98 9H1eH e 70 @
o e o aftr wieat (F= & T snpfa <) fafuss wm famm efufm, 2009 (2010 w1 1) Ten fafuw A9 fagm
(witeel =1 egHEA) fam, 2011 & Susel & &Y § I 39 o1 1 HAe € & AR w@m a5 ety § of Sa i
Fenefan s T AR fafa= aitffaal o Suge dar yeM % @

A, 3, B TR, ot A famm (deal & eae) f@m, 2011 & =@ 8 & su-fm (6) 3R
9 11 & 39-Fm (4) & @ ufed fafuss A9 faam stfaf=m, 2009 (2010 1 1) T &1 22 R YA iRl 1 FA07T
T U e T T, -2, oieHl WIS, 3ot wed el % W, qU-He TS, HeEwaret, gui-411031 g fafafia
e FA (Fenedan & 11l ) A fuaesyud " @ & Hehdh gad died STRAanad dred ST (WewH <RY) &
Hied o1, foreh s &1 7 “gm-2feg” € (9 sod gus qverd 3o died el 11 §) iR 58 e fog o w
1/09/11/542 FuRTE fohan 1T ], SIS FHIO-O W e #

o Higel Teh faehd 19 YehR o1 WK Uel MeRd STeareiierd diei STt (WIethTd 2/89) € | SEeh! Sifehad
&Il 500 Toh. . SR =™ erwar | fep.am. &1 Semas w9ue Sfatet (3) 50 W € | THH Ueh SEEder gi © TSkt
Y-S ST HiRd SERIer 9Td | Weh1el Scsieh SEE (Tersel) yeel dier uiomd Su=iii e © |
SUHTUT 230 Siee N 50 TS Yearedl URT T 98 W he il B |

A1

aMpfa-2 : Afsa &l Gifer & &1 AeHEg S |
feoqal 1 a1t & @ Gifem IR et o fegael w diferm 1 it @ | o & @ 92 gY fewet % 99 wie 3k
20 e W o4 1 BT A W Hifer aeR fehtel S Hiel WSSl T4 § | Wi i Hietss i % SUst 1 Teh FE&l AeHEs
ST SIS & T
ITH H STt ST qoF Tge 1 Gaen 21 el HfsvE 9% ugH™ ®l U o fau e s | | feu
T oft fean mn 2 1
IR H1a TR fafees A fomm (Afeal 1 orqaRT) fam, 2011 & A 8 & Su-fm (9) g1 wew wifeat
1 T F gU T S0 Hcl 7 foF o Aiget % STHIS & 9 YHIOMS & Siarid <ot fafmiar g s fagia, fesme
& IFIER 3R IE Gl § EE Saa erHifed Hiew fafmior fran 2, fafafia ot seen & o € de, Fenedar ik
FHRUEH & ded TR ff B S 5 WL A I A & ‘S 7H & AT 500 ¥ 10,000 T HT IS H AT HGHH
e (T) Fied 50 TR @ 5000 R qoF 1 eferehan e ot & S €7 HM 1x10 ¥, 2x10 *, 5x10 *, % &, S
YT A1 FOTHS Ul a1 I & T € |
[l §. €= TH-21 (285)/2011]
ot A, <ifera, Femes, fafus A faam
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S.0. 1904.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Me&olp2§09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (accuracy class-llIl) of series “PMWS” and with brand name
“SAM-TRONICS” (hereinafter referred to as the said model), manufactured by M/s. Samudra Systems, B-2, Laxmi Plaza,
OppositéAlfa Laval India, Pune-Mumbai Road, Kasarwadi, Pun981 and which is assigned the approval mark IND/0Q9/
11/542;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 500kg. and minimum capacity of 1Kg. The verification scale interval (e) is 50g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting ¢li&d#®) display indicates the weighing result. The
instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the displsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 5000kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 0%, 2x10¢ or 5¢I0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21 (285)/201]
B. N. DIXIT, Director of Legal Metrology
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I3, 1905.—H=19 THR 1, fafea i gr1 36 wega R o forem 3 & 9= 98 9H1eH e 70 @
o e o aftr wieat (F= & T snpfa <) fafuss wm famm efufm, 2009 (2010 w1 1) Ten fafuw A9 fagm
(witeelt =1 erHEA) fEm, 2011 & SuaHl & SFTEY 8 I 36 o1 i GHEA € o R w2 =t edfy § of Saq i
Fenefan s T AR fafa= aitffaal o Suge dar yeM % @

3T, 376, Hd TR, fafusws A fomm (dieel #1 egAR) fom, 2011 & frem 8 & su-fam (6) iR
9 11 & 39-Fm (4) & @ ufed fafuss A9 faam stfaf=m, 2009 (2010 1 1) T &1 22 R YA iRl 1 FA07T
FW g AT g™ 937 Thet, 3R Sie-50T, = 399 TR, 50 U THTH, SO0 TR, T fEeef-110059 R faffia
TEH LR (AR o 11l ) et Taesedt” e & Seheh Y Wied STanad qier Ukl (ST difsrsl) &
Hied 1, fmae sie o1 9m “fasidq” @ (N9 sod Ta+ Jvem Sea died %l T ¢) iR i e fog o w
€1/09/11/557 FERMA feran T ], STHIGA JH0-T9 S HLA T

3IH HiTd T foand IS YHR 1 R Hel STEa ST e STl (SHaeiieh afsrs) & | 36! SAeehan
&Il 50 37 © SR =AdH &l 100 . {1 Gered wrEe ofaie () 5 R € | 3ud uw endager g € e
Y-S SAeeherTcHe: HTid STEFge T4 € | FohTel Scisieh SrEe (TALE!) dier qoms Suiid hidl 8 | SUshiol
230 diee 3R 50 B Fererdt oy ferggd WS R T el ¢

epfd-1 SFfI-2 : Afed 1 AT L 1 ASHEE S |

feoqal 1 a1<t & @ difem arr et o fegael © diferm 1 it @ | o & @ 92 gY fewet % 99 wie @ik
20 el W o4 < BRI A W Hifer aeR fehter S Hiel W gl T € | A i Hiets $hid & SUEH T Teh e AeHes
ST SIS & T R |
ITH H STt ST qoF Tge 1 gan 21 el Hfsvd 9% ugw ®l U o fau vE wEmAR |E | feu
T oft fean a7 |
IR Ha TR fafees A4 =M (Aredl 1 o) fam, 2011 & fam 8 & Su-fm (9) §R e vt
1 TN FI gU T S0 FHcl 7 o So Aiget & STHIS % 9 YHI0S & ot <6t fafmiar g s+ fagia, e
% STTER AR & e 9 fred Sea e died fafmio o e 2, fafafia s seen & 59 & a4, geneda ik
FHRUEH & qred ST o T 5 . A1 3TH Aferw & “E7 7H & fAT 500 | 10,000 TF FT IS H HATIH HIHA ST
(W) WfEd 5 27 ¥ 200 S Tk 1 SAshad emal el € SR S HE 1x10 T, 2x10 ¥, 5x10 7, &% €, S eFeAS A1
FOTHS Uik a1 I & T ¢ |
[Pl §. Ssg TH-21 (292)/2011]
o, A, <ifera, Femes, fafues A faam
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S.0. 1905.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Me&olp209 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (electronic
weighbridge) with digital indication of medium accuracy (accuracy class-11l) of series “HWB” and with brand name
“LEOSAIN” (hereinafter referred to as the said model), manufactured by M/s Hinddfsighing Scale, RZ-50A, East
Uttam Nagarindra Park Extn., Uttam Nag&tew Delhi-1.0059 and which is assigned the approval mark INDI@S5Y ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (alésigbridge)
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare
device with a 100 percent subtractive retained tare effect. The light emitting(didedisplay indicates the weighing
result.The instrument operates on 23t¢, 50Hertz alternative current power supply

FIRPREr & lew Blacivracs Wit -—froni Bum|

it L1 -2 T ST S e ——

Figure-1 Model Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the displsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached with typéhl
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Further in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne with
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ vaki®f 21x 10 or
5x|0%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No.WM-21 (292)/201]
B. N. DIXIT, Director of Legal Metrology
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T3, 1906.—H=<19 THR 1, fafed i gr1 36 weqa R o forem 3 o 9= 98 9H1eM e 70 @
o Tard # afta wigat (= 7 enepfa @) fafues am famm sifufrm, 2009(2010 1 1) e fafysws am famm (ateat
=1 3HRA) F1Fm, 2011 & Suseli & &Y & 3R 9 91 K1 G & FoF AR 94T k1 ety | off e At geneda
T T SR faf= ufifefa o Suge den yeH s @;

37, 376, Ha T, Tafuess A fomm (Areal 1 egae) fam, 2011 & w8 % 3u-fem (6) iR fram
11 & 3u-F1aw(4) & T afed fafes ara foam sfuf=d, 2009 (2010 1 1) T &R 22 §R YT TR T T Hid L
Had fag faees, #57/3, HIRTed], ATEl 39 e, 6560091 M faffia qeag aenefar (Fenefar =i 111) =t
“ TSI e & Sieheh Yo Wied ST drer SUh (39 €9 2TEY) & HISd W, e die & A give fest”
2 (918 5o 5u%h 9= So HIed el 1 €) IR 58 ergrie fog o i €1/09/11/551 FHRT fohan 7o 2, ergHied
THIOT-T SR R B

o Higel Teh foepd ST WohR o1 WK el MR STEariferd dier SUshol (3ael 219 2gY) § | SUh! SAfeshad
el 30 R B SR =AaH &l 100 W {1 HATGH HAAH FeRiet () 5 UL T | IUH Uk Sqdager gfe @ forgen
YU AT Hd STEEqe 99 € | YohTel Scasish eEie (Torel) weel dieH giom Sugfi i ¢ |
SUHT 230 Siee N 50 TS Yearadl U T 98 W hE Hidl ¢ |

ARfA-1

apfa-2 : Afsa w1 Gifer & &1 AeHEg S |
feoqel it a1t o 9 wifer arR e fegrel w ifer &1 St @ | O & @ 92 g feurd & 9w @ik
20 el § =4 < D | W HiferT IR et Wi 9 Siel T R | /i ® W) B & Susy 1 Uk FE&l AHes
ST SIS & T R
ITHT H STt ST qoF Tge 1 Gaen 21 el HfsvE 9% ug™ ®l U o fau e s | | feu
T oft fean 7 |
IR H1a TR fafees A9 fomm (Afeal 1 oraRT) fam, 2011 & A 8 & Su-fm (9) g1 e vt
1 TN F gU T S0 Hcll 7 fo So Aiget & STHIRA &% 9 YHIOS & ot <9t fafmiar g s+ fagia, fesme
% ORI SE wrwlt § 5oy Soa erHiea At fafmion fmen e 2, faffia et sfoen & o € v, genefan $in
FHRUEH % qer ST o T S 100 AL W2 W T & “7 AF & fAT 100 § 10,000 T F IS H HATTH HGHH
AT (T) 3R 5 . A 3G At & “L7 A % AT 500 10,000 Tk R IS H HATIH HAHH SR (TH) Fied 50
R, a1 siferehan ermar oret € 3R €7 WM 1x10 ¥, 2x10 F, 5x10 F, & €, S $FIHSE A1 FOTHE Ul A1 A F
TG |
[W1. §. =g TH-21 (300)/2011]
ot A, <ifera, FemR, fafus A faam
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S.0. 1906.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby publishes the certificate of approval of the model of non-automatic weighing instraioheno§T
type) with digital indication of medium accuracy (accuracy class-IIl) of series “HDT” and with brand name “HONDA DIGI”
(hereinafter referred to as the said model), manufactured byNitipro Systems, #57/3, Kottigepalaya, Magadi Main
Road, Bangalore-560091 and which is assigned the approval mark IND/09/11/551 ;

The said model is a strain gauge type load cell based non-automatic weighing instraierto@ltype) with a
maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Qi&d®) display indicates the weighing result. The
instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the displsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached with typéhl
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with
verification scale interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g .and with verification scale interval (n)
in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value &f*,12x10¢ or 5<I0%, where kis a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21 (300)/201]
B. N. DIXIT, Director of Legal Metrology
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T3, 1907.—H=<19 TR 1, fafea i g1 S8 wega R o forem 3 & 9= 98 9H1eH e 70 @
o Tard # afta wigat (= 7 enepfa @) fafues am famm sifufrm, 2009(2010 1 1) e fafysws am famm (ateat
=1 3HRA) F1Fm, 2011 & Suseli & &Y & 3R 9 91 K1 G & FoF AR 94T k1 ety | off e At geneda
T T SR faf= ufifefa o Suge den yeH s @;

37, 376, Ha T, Tafue A fomm (At o1 ergae) fam, 2011 & from 8 % 3u-frem (6) iR fram
11 & 3u-F1aw(4) & T afed fafes ara foam sfuf=d, 2009 (2010 1 1) T &R 22 §R YT TR T T Hid L
Had fag faees, #57/3, HIRTed], ATEl 39 e, 6560091 M faffia qeag aenefar (Fenefar =i 111) =t
“ TS JEeT  Heheh Yo Hied LA Al STHT (RIHH <39) & Hied o1, [a® e & 91 “giver fesit”
2 (9128 5o 5U%h 9= Sod HIed el 1 €) IR 58 ergrie fog o i €1/09/11/552 FHRIT fohan 7o 2, ergHies
THIOTTS ST el © |

o Higel Teh faehd 19 YR o1 WK Ul AeIRd STeareiierd diei STt (WIethTd 2/8U) € | SEsh! Sifeehad
&FAT 1000 TR, € SR =™ el 4 oh.o. €1 Hearos HI9HE Sfawel () 200 UL | THH Teh SMEFqe gf 8 foreen
IA-HTA9 STeherTcne: HIid SMEEqer YHE § | Fehel Scisih S (Terdel) Wel die uiemd Sufi| s € |
SUHT 230 Siee N 50 TS Yearadl U T 98 W hE Hidl ¢ |

ARfA-1

apfa-2 : Afsa w1 Gifer & &1 AeHEg S |
feoqel it a1t o 9 wifer arR e fegrel w ifer &1 St @ | O & @ 92 g feurd & 9w @ik
20 el § =4 < D | W HiferT IR et Wi 9 Siel T R | /i ® W) B & Susy 1 Uk FE&l AHes
ST SIS & T R
ITHT H STt ST qoF Tge 1 Gaen 21 el HfsvE 9% ug™ ®l U o fau e s | | feu
T oft fean mn 2 1
IR H1a TR fafees A9 fomm (Afeal 1 oraRT) fam, 2011 & A 8 & Su-fm (9) g1 e vt
1 TN F gU T S0 Hcll 7 fo So Aiget & STHIRA &% 9 YHIOS & ot <9t fafmiar g s+ fagia, fesme
& STOR iR IH gl o 5Ed S5 erHie died w1 fafmior e mn 2, fafafia ot e & 99 € 9, Fenefar ik
FHTIUE & die IR off 2 S 5 W W 3uY Afus & Y2V WM & fa 500 ® 10,000 9% & IS H HAIH WOHE
e (T) Ffed 50 BRI | 5000 TR qoF A eafersham emmar orel € S 2 HM 1x10 ¥, 2x10 ¥, 5x10 7, &% €, S
YTcHsh A1 FOTH Uik o1 [ & THqed € |
[W1. §. =g TH-21 (300)/2011]
ot A, <ifera, Femes, fafus A fagm
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New Delhi, the 13tApril, 2012

S.0. 1907.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of hon-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (accuracy class-ll) of series “HDP” and with brand name
“HONDA DIGI” (hereinafter referred to as the said model), manufactured byWfipro Systems, #57/3, Kottigepalaya,
Magadi Main Road, Bangalore-560091 and which is assigned the approval mark IND/09/11/552 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with a
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with
a 100 percent subtractive retained tare effect. The light emitting ¢li&d®) display indicates the weighing result. The
instrument operates on 2348, S0Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the displsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up
to 5000kg with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ value of
1x 0%, 2x10¢or 5¢I0%, where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No.WM-21 (300)/201]
B. N. DIXIT, Director of Legal Metrology
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I3, 1908, —h=19 TR 1, fafed e gr1 S8 weqa R o forem 3 o 9= 98 9H1eM e 71 @
o Tard # afta wigat (= 7 enepfa @) fafues am famm sifufrm, 2009(2010 1 1) e fafysws am famm (ateat
1 STHEA) 9@, 2011 & Suael & SET 2 3R 39 o1 1 GIEH & o oTaR WE 1 stafy o off Se At genedd
T T SR faf= ufifefa o Suge den yeH s @;

37, 376, Ha T, Tafue A fomm (At o1 ergae) fam, 2011 & from 8 % 3u-frem (6) iR fram
11 & 3u-F1aw(4) & T afed fafes ara foam sfuf=d, 2009 (2010 1 1) T &R 22 §R YT TR T T Hid L
e it & SIS # 131/T, YA, e U, faege TeR faeis, siqere diesh, <RIl seiel-574243 , sHiesh g
faffira =renefar =i, X(x) el x=1 a1t “ TAUhEA " el & weErd dfadizs e suwo (fafere fwfem qei) =
Hied o1, foas sic &1 W ‘S @ (R sod 3o qvad S Aisd wel T 7)) @R R srEed fag o w
1/09/11/554 FERTeA feran 7 ], STHIGH JHTOTT SR R R

I Higd Uk forgpd 119 YR 1 9R O efia wreifed dfemfes fnfom suson (fafsere frfem aefiq) 2 |
THHT AR ST 50 TR, IR € 9oy 5 WL W IR T A IR YFfa W FeR e g TheRT I 10 fhew
Hid fte & | e ot weft WehR W Wi adet g=iedl i S8 IS, 9, e 3eants o ferw fesg e S € | wehren Sesieh
e (Teret) weel dioH qRume SURf e © | STehIOT 230 diee $i 50 S Yol R foRd e W e
21

ARfA-1

REAR VIEW

aMpfa-2 : Afsa w1 Gifer & &1 AeHEg S |

feoqel ot a1t o 9 wifen arR et feorel w iferm &1 St @ | O & @1 9 g feurd & 9w @ik
20 el § =4 < DY | W HiferT IR et Wil 9 Siel T R | 4 % Wit B & Susy 1 Uk FEl AHes
T I fen T e

ITH H STt SIS qoF Tge 1 Gaen 1 el HfsvE 9% ug™ ®l U o foau v wEmAR aE | feu
T oft e 7 |

IR H<a TR fafees A fomm (Afeal 1 orqHRT) fam, 2011 & faw 8 & Su-fm (9) g1 e wifeat
1 TN FT gU T S0 Hcll 7 fo So Aiget % STHIS &% 39 YHIOS & siarid <ot fafmiar g s fagia, fesme
& STOR iR IH gl o Ed se erHie died w1 fafmior e mn 2, fafafia st e & 99 € 9, Fenefar ik
FHAUEA & e ST ot B et sifenad erwar 50 .o aek st |

[l §. =g TH-21 (302)/2011]
. T, Siferd, Freern, fafues @ foamm
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New Delhi, the 13tApril, 2012

S.0. 1908.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Mefcipag09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric filling instrument
(liquid filling machine) belonging to accuracy class, X(x) where x=1 of series “LFM” and with brand name “G T” (hereinafter
referred to as the said model), manufactured by M/3. Gechnologies, #131/A, Kapumajalu, Kodangai Pystal
PadnoorVillage, BantwalTaluka, Dakshina Kannada-574243, Karnataka and which is assigned the approval mark
IND/09/11/554 ;

The said model is a strain gauge type load cell based automatic gravimetric filling instrument (liquid filling
machine). It has maximum capacity of 50kg. and d value of 5g. with a frequency of 10 fills per minute depending upon the
guantity and nature of the product. The machine is designed for filling all types of liquid materials in pouch, can, tin etc. The
light emitting diodgLED) display indicates the weighing resdlhe instrument operates on 223¢, 50Hertz alternative
current power supply

Figure-1 Model

REAR VIEW

Figure-2 : Schematic diagram of sealing provision of the model.

On the rear side of the indicater leaded sealing wire is fastened through two bored screws, passing over the
cover and bracket, for receiving the verification stamp and seal. The indicator can not be opened without tampering the seal.
A typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in a/d Card/mother board
to disable access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instrumets of similar make, accuracy and performance of same series with maximum capacity up to 50kg. manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No.WM-21 (302)/201]
B. N. DIXIT, Director of Legal Metrology
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T3, 1909.—H=19 THR 1, fafea i gr1 S8 weqa R o forem 3 o 9= 98 9H1eH e 70 @
o Tard # afta wigat (= 7 enepfa @) fafues am famm sifufrm, 2009(2010 1 1) e fafysws am famm (ateat
=1 3HRA) F1Fm, 2011 & Suseli & &Y & 3R 9 91 K1 G & FoF AR 94T k1 ety | off e At geneda
T T SR faf= ufifefa o Suge den yeH s @;

37, 376, Ha T, Tafue A fomm (At o1 ergae) fam, 2011 & from 8 % 3u-frem (6) iR fram
11 & 3u-F1aw(4) & T afed fafes ara foam sfuf=d, 2009 (2010 1 1) T &R 22 §R YT TR T T Hid L
e Sft St TS 131/T, HYHSTe, SIS U, fagee TeR foeis, sqdre dqrefhl, < seTel-574243 , HHiedh gl
faffia e Fensdar (Fenefm & 111 ) 9t “Sesege” e & ek Yo Hied TeEad died STl (SeaiTh
Afsrsi-Aed) e Ta oY) & wied %, fme aie % am “Sid” @ (9 399 39 v 39 oiedl % 71 §) iR 5
STHIEA fog e T €1/09/11/555 TR fehan T ], STHiee THIOS S S € |

Io1 Higel e faehd T YohR o1 YR Tl ST STe=ierd e STl (gearieh afse-Hee! eie del 259)
2 | ST ATRAT ST 80 2 ST ATH &7 400 TR 7 | FeATTH HIIHE S (¥) 20 fR. 7 | 39 U nAgeH
fert B TorrehT o1 Wi soeheriensh eiid STEaqe W9 § | Wehll Scsish SMEE (TALel) Wael dler uiond Sugfim
T | ST 230 diee AR 50 TS el o1 foregd e W e €

A1

aMpfa-2 : Afsa &1 Gifer & &1 AeHEg S |
feoqel ot a1t o 9 wifen arR et fegrel w ifer &1 St @ | O & @ 9 g feurd & 9w 8k
20 el § = Y DY | W Hifer IR Fehrersnt Wi 9§ Siel T R | 4igd H Wit B % Susy H1 Tk FEl AHes
ST SIS & T R |
ITH H STt ST qoF Tge 1 Gaen 21 el sy 9% ug ®l U o fau e s | | feu
T oft fean mn 2 1
IR HTa TR fafees A fomm (Afeal o1 orHRT) fam, 2011 & faw 8 & Su-fm (9) g1 wew vt
1 TN FI gU T S0 FHl 7 fo o Aiget % STHISA & 9 YHI0GS & ot <6t faftmiar g s+ fagia, fesme
% SUR IR S Tl o e Sea srHid Higet w1 fatmio e e €, fafafia s jeen & 99 € w4, Feneda oin
FHRIUEH & qred ST T T 5 . A1 3TH Al & “E7 7H & fAT 500 § 10,000 TF FT IS H HATIT HOHE STaTA
(TA) WlEd 5 21 W 200 2 Tk i Afeehan ear arel € AR € 7 1x10 7, 2x10 ¥, 5x10 7, % €, S €I 91 oS
qulfsh = YT HEGE € |
[P 9. T TH-21(302)/2011]
ot A, <ifera, Femes, fafus A fagm



4500 THE GAZETTE OF INDIA JUNE 9, 2012/JMISTHA 19, 1934 [ParT Il—Sec. 3(ii)]

New Delhi, the 13tApril, 2012

S.0. 1909.-Whereas the Central Government, after considering the report submitted to it by the prescribed
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Legal Metrologict, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rule4, &0d the
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied
conditions;

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metctid?2§09 (1 of 2010) read
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central
Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(electronic weighbridge-multi load cell type) with digital indication of medium accuracy (accuracy class-lll) of series
“EWB” and with brand name “G” (hereinafter referred to as the said model), manufactured By MIsT&hnologies,
#131/A, Kapumajalu, Kodangai Po¥iftal PadnooWVillage, Bantwallaluka, Dakshina Kannada-574243, Karnataka and
which is assigned the approval mark IND/09/11/555 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge-
multi load cell type) with a maximum capacity of 80tonne and minimum capacity of 400kg. The verification scale interval (e)
is 20kg. It has a tare device with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display
indicates the weighing resulthe instrument operates on 23Mg, 50Hertz alternative current power supply

Figure-1 Model

Figure-2 : Schematic diagram of sealing provision of the model.

Sealing is done on the display by passing the sealing wire from the body of the d@isplsgal is connected by
whole in base plate and top cover of dispthgn seal wire is passed through these two holes attached withtypatal
schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided in mother board to disable
access to external calibration.

Furtherin exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models)
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with above 5tonne and up to 200tonne with
verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g. or more and with ‘e’ vaki®gf 21x 10¢ or
5x10%, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No.WM-21 (302)/201]
B. N. DIXIT, Director of Legal Metrology
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7 feelt, 17 318, 2012

I3, 1910, —H =19 TR 1, fafed T gr1 S8 weqa R W forem 3 o 99 98 qe1eH e 7 @ fo
3o e o aftg giga (= & 7 enfa <) fafue @ famm stfuf=m, 2009 (2010 =1 1) den fafes a9 fomm
(Hieel o1 STgHEA) FEm, 2011 & SUaHl & 78T 8 IR 36 a1 i GHEA ¢ foh enar w2 =t erafy § off S e
Frenefan Y T SR fafu= afifefal o Swe da1 ye wid ©W;

Id:, 376, Hd TR, fafess A fomm (wteet ®1 eaie) 7w, 2011 % Fem 8 & su-fram (6) iR Fem
11 & 3u-F1a9 (4) &% @ ufed fafues A9 foagm sfaf=m, 2009 (2010 1 1) T €W 22 §R 98T Wl I TART Hid
B ol wedive faRw g fafaes, 299/300, St 3 €, Wy, I=8U-390010, gR1 faffia wenefar ot 0.3 @t
“ET-6000"" T o o= TR Al 1, Tesh s o1 AW ¢ weele '’ € (79 385U qve Sod Hige el T
2) ok o srHiea fag e T €1/09/11/548 TR fofan T 8, STwies THo-us S S @ |
el Wl Il @ NwTEe eEgiene SRl S il wgiel 1 o & for fafre o= fefaad faen o v o= sushl
% T feonal] ST € | T8 Tl Wil % ol B W Solsrieh Uod i 91w hidl © I e € A 5% diegH § aeed ¢ |
TRIETOT T STSTETHTSA TR 117, ‘T o TATE 3T A & folg Hiet' o STUR Henferd fomam 7= o |

i~ 1

: r—— |
)
N
|ﬂ W e |7,
—E |||
I,u ;:j: || @

e 101000/ I » I e Y

e 1 SmanLoa d ) I 5

apfa-2 : Aea &l Hifer &1 AieHeg S |

Hied i Tiet B F ThH H1 ot SR R T 2 SR T T YA e @ o Hie ot ek b foe 76 @
T afes T e, f9 9 Hgierk wed €, & o e T ¥ | Hied %1 €l % 9 ¥ Th R H SR 9 SR A7 Fy/fem
T TR T it fera e 7, St T o o e wn @ fS@ent wan wieet & wgequl el i wih wE/SgSTg i Uk
& forw feran <t 2 1

[P §. Ssg TH-21 (05)/2011]
1. w. Sifera, Freers, fafues A o
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New Delhi, the 17tApril, 2012

S.0. 1910.-Whereas the Central Government, after considering the report submitted to it by prescribed, authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Legal MetrologyAct, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Ruled, 20d the said model
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Mefctia2@09 (1 of 2010)
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the
Central Government hereby approves, issues and publishes the certificate of approval of the model of batch controller of
series “DL-6000" with Brand Name “Smart Load” and accuracy class 0.3 (hereinafter referred to as the said model),
manufactured by M/édvanced Systek Private Limited, 299/300, GIDC, Makarpiadpdara-390010 and which is assigned
the approval mark IND/09/11/548.

The said model is an electronic measuring system used along with the liquid flow meters and other devices used
in liquid batch delivery system for the liquid like refined hydrocarbon products from loading terminal storage tanks such as
tanker trucks, rail tank and tank barges. It receive and count the electronic pulses from the pulse source of the flow meter
and convert them into volume. The test was conducted as per OIML R117, “Meters for liquids other than water”.

Figure-1

- - e =

£ i_Smarrlaad- =
- Figure-2 : Schematic Diagram of the sealing provision of the model.

A typical schematic diagram of sealing provision of the model is given above and it clearly indicates that the
sealing is done not for the indicator alone but for the whole unit called batch confr@leealing is done by passing wire
through hole on the body of the model and through the weights and measure key/switch indicated in the diagram which is
used to lock/prevent access to vital components of the model.

[F. No.WM-21 (05)/201]
B. N. DIXIT, Director of Legal Metrology
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HLA1911,—F 5T TR h, TAeh SRIge 3TF Hieuarst gRI S Ared STTAET JHIv-95 Hied & 718 [ue
R @R 3 & L= 98 GHIHH € T 2 R S Raid | |t ated (Fe v enepfa @) fafuss wm famm sifufem,
2009 (2010 =1 1) qen fafersk arq famm (wieel s oaea) oM, 2011 & Susel & &Y ¢ AR 38 o1 i Faqre &
Toh SRR F&T 1 erafy o ot Se1 Atgel Fenefd sHQ T SR fafa= uRfeufaal & Suge S g i ©;

Id:, 376, Hd TR, fafess A fomm (wteel ®1 eaie) 7w, 2011 % Fem 8 & su-fam (6) iR Fem
11 % 39-F1a9 (4) % et ufeq fafuss A fomm stfuf=e, 2009 (2010 %1 1) T ¥R 22 & T W eh g1 IS VIRl i
AT S g A Uit U ifRei e, wite g faffi @enefar ot 0.3 @t ¢ oo’ 2rey & U & ereten o
Sl o foru Ao Tgfa (st Hiew) e ger Gfed @ (99 5o 5o Uv=iq So Hied el 741 7)) AR o Sarmehd
gefifafin wife., 23, fasm frm sardee, fees et T, MfaER-422002 51 okt & wgct =1 a5 § fomn forslt aftad™ &
A W A TR T SR TS ST g o © €1/13/11/368 SHARIT fenan T €, SIS JHIoTes S AR gehird
HA T |

I Afed 9ot AR fed P fason & faaeo & fo someitTe Jraa S Frisor yonel @ | 36 sifehad g8 o
FT I 10 AR Ul e & 15 ofiex ufd fie 2 | 30 =AW yaTe < 1§97 0.1 oo 9 fme @ 10 et v fme € 1
AT 0.5 e BT T Y kel & | T G-I kT AOEE GH0° W W 50° W T | THR UGN F&Fa: 8 F 2000
THURY/TE 1 G TR (shismfeen forerifael) Tiaeh shi 7, Wit goiia, e iR o= det @R feafie fagon
=1 Ao R T e & forg foman s @ o

(a1

apfa-2 : Atea &1 Hiferw &1 AeHeg S |

7® I THEN H Iuae 7 eAifae d, sifEaei 800 sUdl semE W, SR dee st S o
S-S B |
Srifer e o feman man @ Hiex 1 diet foben T € 1w € ww Hiegd | (&) 92 31 Ak SR W o e
? | Tk 9R Githe S ¥ SR & g2 o o U oIk ww € i un wigge *1 S&iey § Wi A S o o | wfhe o
Y DTS 7L ohi W Tehal SN ST &l ST ST Fehell AU ST &7 shi Sgell Tel ST Fehell |
[T §. Ssg TH-21 (104)/2011]
. wA. difera, e, fafues A foamm
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New Delhi, the 17tpril, 2012

S.0. 191.—Whereas the Central Government, after considering the report submitted to it along with the model
approval certificate issued by the Slovak Institute of Metrqlisgatisfied that the model described in the said report (see
the figure given below) is in conformity with the provisions of the Legal Metrodagy2009 (1 of 2010) and the Legal
Metrology (Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods of sustained
use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the second proviso to section 22 of the Legal Metrology
Act, 2009 (1 of 2010) read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of
Models) Rules, 2011, the Central Government hereby approves, issues and publishes the certificate of approval of model
of Measuring System for Liquid Oth&hanWater (Oil Meter) with digital indication dfccuracy Class 0.3 (hereinafter
referred to as said model) Bfpe “OriLink ", manufactured by M/#lentec & OrionAB, Sweden and imported in India
without any alteration before or after sale by M/s. Dynacorp Engineering Pvt. Lidija®3<iranApartmentTidke Colony
Road, Nashik-422 002 and which is assigned the approval mark IND/13/11/368;

The said model is an electronic measuring and control system intended for dispensation of oils and anti-freeze
mixtures. Its maximum flow rate range is 10 [pm to 15 Ipm. Its minimum flow rate is 01 Ipm to 10 Ipm. It can measure minimum
amount 0.5 litre. Its ambient temperature limit is 0°C to 50°C. It is mainly used to measure and control the volume of
lubricating, motorhydraulic, cutting and other oil and anti-freeze mixture with kinematic viscosity of 8 to 2006 mm

Figure-1 Model

Figure-2 : Sealing Diagram

Itis available in three versions OriLink PC, OilMon 800, or OilMon PC, whidkrdii their configuration only

The meter is sealed as shown in figliiee MDPM module has (K) setup lock jumpence the jumper is removed
on circuit board in Figur& and the MPDM module in Figure B is sealed physically the circuit board cannot be accessed in
turn the jumper cannot be inserted and calibration cannot be changed.

[F.No.WM-21 (104)/201]
B. N. DIXIT, Director of Legal Metrology
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7 feelt, 17 318, 2012
L3I, 1912, —H=<19 TR 1, fafed T gr1 S8 weqa R o forem 3 o 99 98 qe1eH e 7 @ T
3% A o affi diea (= @ T angfa @) ae o w9 ameE stfuftEd, 1976 (1976 1 60) q a2 3R 69 HHS
(Hiteel o1 SrHEA) Fom, 1987 & Suasl & 78T 8 IR 36 o1 i GHEA ¢ foh enmar w2 =t ey § off So wiga
Frenefan Y T SR fafu= g o Swe da1 yeM wid ©W;
A, 976, 19 TN, S AT K1 6 36 HT SUUN (7) 3T SN (8) R Y& Wikl shl GANT hidl g
Tod THR & BesheR, /a5, STEhen Widd Wi, € % Wi, GUed e, Sigehell, §aE-400027 gRI faffia wem
Feqredar (Fenefan & 111 ol e -01 " SJEeT & Rk Yo Wied ST dior Skl (STl SAfe aeEH
Thet) & Hisd 1, ’5rge s &1 W orew’’ @ (79 399 79 qveq S i el 11 €) @R 59 o fog o
T €1/09/11/23 FHARITE TR T ®, STHIGH THIO-US SR kIl € |
S el Teh foehd 181 TohR 1 9R Tl S SFeersierd dier STehiol (goiaiien safed S1eed Thel) ¢ |
THHT Afehdd arar 150 TR iR gy armar 2 &6, 1. 21 Teares H9eE Sfala () 100 T 7 | T T SnEEdeH
fert © FSrerent 91 Widera Seeherice Hia STERqer U968 | ol § Si/ud o <1 weel dier giRom Su=id i § |
YT 230 diee SR 50 TS FeArerdt R e Fare W e e

(-1

-FJHHHH @

cooaaa

SHfA-2 : Afed & Hifer Jraem =1 Hifer Seam |

Thel ! a2 T H 9 o Y, 39 Fal § § Wfert arr e difem Y s @ | wiftdn & foaw whe a5 aret
o @ ofte et o T Hifen arR Fenerrt @i wie St Sl 8 | 9ied & e WEHM i AeHesg SEE S &
TR

ST | HicTowH % Ty el e @ | aed sicse FeE i ffe e @ fae fey fem fen e

AR g TR fafuss A fomm (At o1 ergaET) fam, 2011 & =9 8 % 3u-Fm (9) g1 yew vt

1 AN 3 §Y T8 S0 Hclt B o I Higel % SFIHIG 39 FHO-UA & faqiia ot fafmiar g s€h fagra, fesmen

% ITER 3R SE Tl © fE9 Saa erHifcd diew fafmior feman T 2, fafafia ot seen & o9 € 9, geneda ik

FREYE & qrer STHT ot i 5 U1 a1 39 31feyes & ) W & AT 500 W 10,000 T hT IS H TG HIGHH SaTe

(W) ®fed 300 R0, ek 1 tferehas emmar arel € 31 2 a9 1x10 *, 2x10 *, 3 5%10 #, & ¥, S I 1 R
Uik A1 I GEGeA ¢ |

[ §. Sg TH-21(16)/2011]

. T, Sifera, freers, fafues A famm
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New Delhi, the 17thApril, 2012

S.0. 1912 .-Whereas the Central Government, after considering the report submitted to it by prescribed,  authority
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Sandards ofWeights and Measurégt, 1976 (60 of 1976) and théa®dards ofVeights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oAtliethaid
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing
instrument (Electronic Personal Bathroom Scale) with digital indication of medium accuracy (Accuracy class-111) of series
“NW-01" and with brand name “NULIFE” (hereinafter referred to as the said model), manufactured MRW/s.
Healthcare, B4/B5, Byculla Service Industries, D. K. Marg, Sussex Road, Byculla, Mumbai-400027 and which is assigned the
approval mark IND/09/11/23.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Personal
Bathroom Scale) with a maximum capacity of 150 kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g.
It has a tare device with a 100 percent subtractive retained tare effect. The LED/LCD indicates the weighing results. The
instrument operates on 230 Hz alternative current power supply

Figure-1 Model

st |
HEHHEB I|

COEaEa ek

Figure-2 : Sealing Diagram of the sealing provision of the model.

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get the
stampingA typical schematic diagram of sealing provision of the model is given above.

The instrument has external control to calibratfodip switch has also been provided\ii card/mother board
to disable access to external calibration.

Further in exercise of the power conferred by sub-section (12) of Section 36 of thikckaide Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity up to 300kg. with verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value tf, 2 x10 or 5<I0%, where k isa positive
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No.WM-21 (16)/201]
B. N. DIXIT, Director of Legal Metrology
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( TR W =)

T2 feoett, 18 S, 2012

I3, 1913, —ANdE 9 21 F7M, 1987 & oW 7 & 3u-F1a9 (1) & @€ (@) & TR § TIgN Y
g foren s 2 fo fom st et o foreron A= st o fu € & v  fRw T € el A o ferdt T R

STl
%9 T fRd T U %l ge iR A IRA & TSI 9T 2, TS 3, feoqofy
4 3yEE (i) H HLT. FEen
3t fafer yentira
(1) (2) (3) (4)
. 3T TH 940 : 2003 Haral RF-3mHek a=t LA FE&AT 3325 —
29 (1 RqE) --fafefie (Shen giemo) &% 06-12-2003
2. S UE 2171 : 1999 HAFF-IMHH, Y&k TS I3 H&AT 1468 —
(e =t ) —TFarfrfte (=i gderon) &Ik 29-05-1999
3. 3TE TH 6234 : 2003 AT SARH-3MH, LS. F&A 0397
Tt Al (HeTia 3) —faffe feisR 21-02-2004 —
(I gEoT)
4. 3T TH 10204 : 2001 Garel H-3MMHR, LS. FE&AT 3252
ek S aATei—Tfarife (Tgen gAden) feAteh 01-12-2001 —
5 3% TH 13849 : 1993 YA ARH-MH, LI FE&AT 1360
Y=k I8 2R (e qre) —Tfafifte feTish 18-06-1994 —
6. 3T TH 15397 : 2003 Yaral AT, LS. F&AT 0397
(eI 31a) At o are—fafefe feisR 21-02-2004 —
[y : HESANTA ]

S. 0. 1913 .- pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is,

<. &, S, au (U e e (fafere geifre)

(BUREAU OF INDIAN STANDARDS)
New Delhi, the 18th Mayp012

hereby notified that the Indiarté®dards, Particulars of which are mentioned in the Schedule give heteaftebeen
cancelled and stand withdrawn.

SCHEDULE
Sl. No. andY ear of the Indian S. O. No. and Date published Remarks
No. Standards Cancelled in the Gazette of India, Part-Il,
Section-3, Sub-section (ii)
(1) (2) (3) 4)
1 IS 940 : 2003 Specification for portable fire  S. O. No. 3325 —

extinguishers, water type (gas cartridge)
(fourth revision)

Dated 06-12-2003
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(1) (2) (3) (4)

2. IS 2171 : 1999 Specification for portable fire S. O. No. 1468 —
extinguishers, dry powder (cartridge type) Dated 29-05-1999
(fourth revision)

3. IS 6234 : 2003 Specification for portable fire S. O. No. 0397 —
extinguishers, water type (stored pressure)Dated 21-02-2004
(second revision)

4. IS 10204 : 2001 Specification for portable fire S. O. No. 3252 —

extinguishermechanical foam type Dated 01-12-2001
5. IS 13849 : 1993 Specification for portable fire S. O. No. 1360 —
extinguisherdry powder type Dated 18-06-1994

(stored pressure)

6. IS 15397 : 2003 Specification for portable fire S. O. No. 0397 —
extinguishermechanical foam type Dated 11-02-2004
(stored pressure)

[Ref: CED/Gazette]
D. K. AGRAWAL, Scientist ‘F'& Head (Civil Engg.)
7 fReett, 22 W, 2012

13T, 1914, — IR A =0 T2, 1987 & 0 7 % 39-Fm (1) & (@) & STgE0l § 9 76 &l
TASgR SAfugied wedl & o f5 e qrehl s weier foer e o | faan T € o wenfyd g e g

HH  Tqfud 9 9 (i) i 98, T ORI HHE g1 Afdehiad Teonfya fafer
H Erlcrivea AT A 16 HEH, 41
FIE B, H HE AR
(1) (2) 3) (4)
1. TIMNYE TE&AT | 2TE TF 9471 91 7 ¢ 2000 — = 2012
ISl Y AT TSl Heh fafife am 7
BESl ¥g T@Al 9 ¥ (3ud 9 f1e)
2. TN T 4 2TE TH 11708 : 1986 BT — = 2012
JifHes W
3. YYNYA G 2 o7 UH 11646-2 : 1986 < — = 2012
faepenTi & fere &9 WFT 2 e arclt

$H THI i TqA AR A U, AE Wed, 9, T8I I8 SHL A1, T8 feee-110002, &5 wEed : T
Teeetl, hictnrdl, SUEiTg, =1, GrTs, G WG el : SEHSER, S, HIqel YerveR, iy, Taed, 353,
S, A, AR, T, Q0 qe e =rarged o faent 2q STorsd § |

[Ted : T = SI/ST-3: 5]

T HAR, TAH T & T (T T D)
New Delhi, the 22nd Mayp012

S. 0. 1914. —n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indiant&ndards hereby notifies that themendment of Indiant@&ndards, particulars of which is given in the
Schedule hereto annexed has been established on the date indicated against each.
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SCHEDULE
Sl. No. & Year of the Indiantdndards No. and year of Indian Standards, Date of establishment
No. Established if any, superseded by the new Indian
Standard
@) ) &) @
1 Amendment No. 1to IS 9471 (Part 7) : 2000 — March 2012
Modular lower limb orthotic components—
specification Part 7 Orthotic joint bars,
ankle and knee (Upper and lower)
2. Amendment No. 4to IS 11708 : 1986 Speci- — March 2012
fication for hand, mechanical
3. Amendment No. 2 to IS 11646—2:1986 — March 2012

Specification for cane for visually handi-
capped Part 2 Folding type

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaipanpur, Nagpur
Patna, Pune, Thiruvananthapuram.

[Ref: MHD/G-3: 5]
RAKESH KUMAR, Scientist ‘F’ & Head (MHD)

T2 feoett, 25 W2, 2012

13T, 1915, —IRAF A =0 T2, 1987 & 2@ 7 & 39-F2m (1) % @ (@) & AT H IR T
o TasgN Afergfad e 7 R o Rt ot b forerr e st o fan e € o wenfuq o € |

HH  Tqfud 9 9 (i) i 9, T ORI T g1 Afdehiad Teonfya fafer
H Erlervives AT A 16 A, 41
FIE 1, I e AR oy
(1) (2) (3) (4)
1. TS TH/3TE WY 37 11979-1 : 2006 47 UT 3 TH 14323 : 1996 T2 2012
Geieft Aq0T--SZrATRIER Y 9 | st
2. TS TH/3TE WY 3 11979-2 : 1999 = AT 3 TH 14323 : 1996 T2 2012
et JquT--FrATRIeR o g o 2 SHfeha
qqets we derer ggfaat
3. 3T TE/TE TF 31 11979-3 : 2006 =5 T 3T TH 14323 : 1996 g 2012
Gefefy AU -FTSAFIER G 9T 3 Fehfrehe
qqets we deor ggfaat
4, 3T TE/TE TF 31 11979-5 : 2006 =5 T 3 TH 14323 : 1996 T2 2012
Gafef} YT -21ATRIeR oid 9r 5 SrEREfefafad
5. 3T TE/TE TF 31 11979-9 : 2006 =5 T 3T TH 14323 : 1996 T2 2012

Gefef} AUV -FIAFITR AG T 9 Ao B Ihel




4510 THE GAZETTE OF INDIA JUNE9, 2012/XMSTHA 19,1934 [ParT Il—Sec. 3(ii)]

(1) (2) (3) (4)

6. TS TH/3TE WY 31 11979-10 : 2006 == T 3 TH 14323 : 1996 T2 2012
Gefef} AT~ -FTATFIR G TR 10 Fifhah

7. TS TH/3TE TH 371 18369-1 : 2006 Al 3T TH 13767 : 1993 g 2012
SfeTT——hoae o | YT | ITeEEeh, TRl 3 TH 13903 : 1993 3R
fawen o cafem &g e fafufeat 3T TH 13928 : 1993

8. TS TH/3TE TH 311 18369-3 : 2006 A 3T TH 13767 : 1993 T3 2012
Siafeag-—Feae ofF 9N 3 "I Ughaa 3 TH 13903 : 1993 3R

31E T 13928 : 1993

9. TS TH/3TE TH 31 18369-4 : 2006 A 3T TH 13767 : 1993 g 2012
STufeara--Heae T 9N 4 ST oI i 3 TH 13903 : 1993 3R
EQREAECIEACET R IREIT] 3T1E T 13928 : 1993

$H AIeh] i Fiaa A e U, A 9o, S8Igt e 9L J1, 7% faee-110002, &51F FwEed 78
Teeetl, hictnrdl, SUEiTg, =1, GrTs, 91 WG el : SEHSER, S, HIqel YarveR, iy, Taed, 353,
S, A, AR, T, Q0 qe e =rarged o faent 2 STorsd § |

[Ty : T = Sl/ST-3: 5]
THY FAR, S0 ‘TF' T 9qE@ (W TH )

New Delhi, the 25th Mgy 012

S. 0. 1915.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been issued

SCHEDULE
Sl. No. & Year of the Indiantdndards No. and year of Indian Standards, Date established
No. if any, superseded by the new
Indian Standards

@) ) ©) @

1 IS/ISO 11979-1 : 2006 Ophthalmic implants— IS 14323:1996 May 2012

Intraocular lenses PariMbcabulary
2. IS/ISO 11979-2 : 1999 Ophthalmic implants— IS 14323:1996 May 2012

Intraocular lenses Part 2 Optical properties
and test methods

3. IS/ISO 11979-3 : 2006 Ophthalmic implants— 1S 14323:1996 May 2012
Intraocular lenses Part 3 Mechanical properties
and test methods

4. IS/ISO 11979-5 : 2006 Ophthalmic implants— IS 14323 :1996 May 2012
Intraocular lenses Part 5 Biocompatibility
5. IS/ISO 11979-9 : 2006 Ophthalmic implants— 1S 14323:1996 May 2012

Intraocular lenses Part 9 Multifocal intraocular
lenses




[ a0 11— =vg 3(ii) ] ARG T ST 2 S 9, 2012/ 19, 1934 4511

@ ) ©) @

6. IS/ISO 11979-10 : 2006 Ophthalmic implants— IS 14323 :1996 May 2012
Intraocular lenses Part 10 Phakic intraocular
lenses

7. IS/ISO 18369-1 : 2006 Ophthalmic optics— IS 13767 :1993, May 2012
contact lenses PartVbcabularyclassification 1S 13903:1993 and
system and recommendations for labeling 1S 13928:1993
specifications

8. IS/ISO 18369-3 : 2006 Ophthalmic optics— IS 13767 :1993, May 2012

contact lenses Part 3 Measurement methods 1S 13903 : 1993 and
1S 13928 :1993

9. IS/ISO 18369-4 : 2006 Ophthalmic optics— IS 13767 :1993, May 2012
contact lenses Part 4 Physicochemical properties IS 13903 : 1993 and
of contact lens materials 1S 13928:1993

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh®@aimbatore, Guwahati, Hyderabad, Jaiptanpur, Nagpur
Patna, Pune, Thiruvananthapuram.

[Ref: MHD/G-3: 5]
RAKESH KUMAR, Scientist ‘F’ & Head (MHD)
2 feoett, 25 ®E, 2012

I3, 1916, — TR AFE U M, 1987 & 99 7 % 39-Fm (1) & @ve (@) & STH0 § 9Rdd A
= Taggn sfergfed Fw € fF A orgg # g € A v @ MR

Rl
HH  Tqfud 9 9 (i) i 98, T ORI T g1 Afdehiad Teonfya fafer
H Erlervives AT A 16 A, 41
FIE 1, I e AR oy

(1) (2) (3) (4)
1. 3T T 15898 (T 1) : 2012/3TE TH 31 SE TH 9163 (9F 1) : 1979 30-4-2012

9555-1 : 1994 Tl =ell | o Welle HIT--

TR YT A i TR SERM TS

qAT | HWHH

T IRAE HTR I WA ARAE AR S, AEE W9, 9, 9RIgY e W A1, 98 fReeti-110002, @t
FEfedl ;¢ fKoell, wicHhal, TUETE, IS, GEE, 9 Al wECEl : SEHIEIE, SR, Wl JeveR, STy,
AT, ¥R, SEQ, HEY, AR, G, U 1 fawatarge | fohl 3 SUoed € | WRdE A 1 http://
www.standardsbis.ifi g2 gR1 @Rl S Gkl 2 |

[y : Ty s St 1/281-27]

1. T, e, S (U U wHE (Sl wEeE feem)
New Delhi, the 25th Mgy 012

S. 0. 1916.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indiant&ndards hereby notifies that themendment of Indiant8ndards, particulars of which are given in
the Schedule hereto annexed have been established on the date indicated against each.
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SCHEDULE
Sl No. ,Title andYear of the Indiant@ndards No. andYear of the Indiant@ndards,Date of establishment
No. Established if any, superseded by the new Indian
Standard
@ 2 € @
1 IS 15898 (Part 1) : 2012/1ISO 9555-1 : 1994 1IS9163 (Part 1) : 1979 30-4-2012

Measurement of liquid flow in open channels
—Tracer dilution methods for the measurement
of steady flow—~Part 1 : General

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh®@aimbatore, Guwahati, Hyderabad, Jaipanpur, Nagpur
Patna, Pund& hiruvananthapuram. Indiarteéhidards can be purchased from BIS sales portal http :/standardsbis.in.

[ Ref :WRD1/T-27]
J. CARORA, Scientist ‘F& Head (Water Resources Deptt.)
T faeeft, 25 W8, 2012

I3, 1917, — TR AFE 4 F7M, 1987 & 99 7 % 39-Fm (1) & @ve (@) & STHl § 9Rdd Js
I TAgEN SAfugfad e € f o s T @ e A9 ey o fu e € 9 wenfd @ T |

SRl
wH  TIfd IR A (hi) I TE, T ORI T g1 SAfdehiad Teonfya fafer
H Erlerives AT A 16 A, I
FIE B, I e AR oy
(1) (2) 3) (4)
. o T 15927/(M 1) : a8 gfd — 31-05-2012
% g wferdensier aredl & 1oy & fag
Tfergemfan frfai—fafufe
M | 9 SR & TAN § |l w1 Rt

9 9RATE Heh o1 Ui AR A =, A 96, 9, S8I5L ¥M8 STH 7, 8 faeeii-110002, &5 e
T el SicThral, SUElTg, 9=, rels, qe IR el : SFEHSEE, SN, el JeHver, HIFwEqg, e, 353,
S, Y, AR, T, Q0 qe fereararged o faent 2 STorsd ® |

[Ty ; HESt/ANTa ]
<. &, s, aute T ue e (fafere geifred)

New Delhi, the 25th Mgy 012

S. 0.1917.—~n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each.
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SCHEDULE
Sl. No. andYear of the Indian tandards No. and year of the Indian StandardsDate of established
No. Established if any, superseded by the new Indian
Standard
@) ) &) @
1 IS 15927 (Part 1) : 2012 Polyethylene Fittings — 31 May 2012

for Use with Polythylene Pipes for the Supply
of Gaseous Fuels—Specification Part 1 Fittings
for Socket Fusion using Heat&dols

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaiptanpur, Nagpur
Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazette]

D. K.AGRAWAL, Scientist ‘F'& Head (Civil Engg.)
7 feefl, 28 7€, 2012
LA, 1918 ,—RAE " =44 199, 1987 & 9% 7 & 39-F=m (1) & @ (@) & JFH0 § IRAE 91
=R TaggN Afergfad w7 o = erge | fiu T are () o gene e e e —

g
%W HEifd R OEE (i) F G, Tele it g iR fafy ERICERGURAE]
pe Erierivea =1 fafer
(1) (2) (3) (4)
1. oTE TH 1554 (9WT2) : 1988 i HIMeA 4 3794, 2012 08-05-2012
&1 4
2. 3T TH 7098 (9N 1) : 1988 i HIMeH 5 319, 2012 08-05-2012
& 51

T YR Hene i gfadl IRdd WHE oW, W 9o, 9, @ISl e SR 6N, € fewd-110002, &4
wEfeE ;7S ool wicHhl, SUENTg, W=, GEE, 1 G hEieEl : SRS, STAR, Wi, JoHver, STy,
TETed, IR, S, YL, AR, G, qO1 el faea=rqed # fesht 2q Suers © |
(g : €21 09/31-13, 343 ]
R, %, A, St S e yq@ (g qehen)
New Delhi, the 28th Mgy 012
S. 0. 1918.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued \—

SCHEDULE
Sl. No. andYear of the Indiantandards No. and year of the amendment Date from which the
No. Amendment shall have
effect
@) ) &) @
1 IS 1554 (Part 2) : 1988 Specification for PVC 04April, 2012 8-5-2012
insulated (Heavy duty) electric cables, Part
2 For working voltages from 3.3 Kv up to and
including 11 kV
2. IS 7098 (Part 1) : 1988 Specification for cross- 05April, 2012 8-5-2012

linked polythylene insulated thermoplastic
sheathed cable, Part 1 For working voltages
up to and including100Volts
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaiptanpur, Nagpur
Patna, Pune, and Thiruvananthapuram.
[Ref: ETO9/F13,T-43]
R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical)

¢ feoett, 28 WE, 2012

LA, 1919, — AR A =0 o, 1987 & F199 7 & 39-Fd (1) & @€ (@) & ATHRO | IR 916
=R g sAfergfad sl € for o aredn ares o1 faeror 9 srgeh & feon o @ o enfa w T R -

SRRl
wH  TIfd IR A (hi) I TE, T ORI T g1 SAfdehiad Teonfya fafer
H Erlcrives AT A 316 HAH], 41
FIE B, I e AR oy
(1) (2) 3) (4)
1. 3TE T 15915 : 2012 Tooamm yarem— — 30 3, 2012

TiRenfirer YTssTaet

$H IR W ! Uid AR A U, A 794, 9, FRIGE W8 TR AN, T8 feehi-110002, &= S

T fEoell, Hiethd, TUEiTg, W=, qmE, qo1 I HECE : FEESER, SR, A9, JEeeR, HiFEg, EEe,
SR, T, HAGR, TR, TS, IO a1 feer gz § fast 2 Suers § |

[E]Y : TH TH SI/SH-8 safage]

el SHAR uTet, A= T U Y@ (Y TE o )

New Delhi, the 28th Mgy 012

S. 0. 1919.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed has been established on the date indicated against each :

SCHEDULE
Sl. No. andYear of the Indiantandards No. and year of Indian Standards, Date of Established
No. Established if any, superseded by the New Indian
Standard
@) ) &) @
1 IS 15915 : 2012 Glossary of terms in — 30April, 2012

knowledge management

Copy of the above Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional Offices at Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Ofices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@@imbatore, Guwahati, Hyderabad, Jaipanpur, Nagpur
Patna, Pune, and Thiruvananthapuram.

[ Ref: MSD/G-8 Notification]
NIRMAL KUMAR PAL, Scientist ‘F'& Head (Management and Systems Department)
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T2 faoett, 29 W€, 2012

SRIL3M, 1920, —9RAE AFE U F=7m, 1987 & 99 7 & 39-f=m (1) & @ (@) & g0 | g gN
sifergfem e & fof fom st et & oo i ergeret # fru T € A R R eIk A @ fe R

ST
HH T Y ™ OEe (i) w1 9em, ORG & TSI 91 11, TS 3, zeqfuq fafer
H Erlerives sqEe (i) § w7 g
3R fafer gerifema
(1) (2) 3) (4)
1. 3TE TH 13360 (¥FT9) TN 4) : 1997~ 0326 12-09-2011

oTE TH 37 183 : 1976 TNEH T80 14-02-1998

gfaar 9arT 9 weRiferd ToreH SR 4

T &1el Shl T[OMcHh Heieh

[Hey : TEiEl/si-7 (T812) ]
e, (i) oo Aferr, d=ifer ‘Tw’ ©d yq@ (diEe)

New Delhi, the 29th Mgy 012

S. 0. 1920.—4n pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
it is, hereby notified that the Indiate8dard, particulars of which are mentioned in the Schedule heréafterbeen
cancelled and stand withdrawn :

SCHEDULE
Sl. No. andYear of the Indiantandards S. O. No. & Date published Date of Established
No. Cancelled in the Gazette of India, Part I,
Section 3, Sub-section (ii)
@) ) &) @
1 IS 13360 (Part 9/Sec 4) : 1997/1ISO 183 : 1976 0326 12-09-2011
Specification for Plastics—Methods Tésting 14-02-1998

Part 9 Optical properties Section 4 Qualitative
evaluation of the bleeding of colorants

[Ref: PCDIG-7 (Gaz.)]

Dr. (Mrs.)VIJAY MALIK, Scientist ‘F'and Head (PCD)

T2 faoett, 29 W€, 2012

131921, —RAE I =0 F7M, 1987 & 2@ 7 & 39-T2m (1) & @vs (@) & ATHRT | IR T
S TASgR ARl e € o 5 wRdia ame & e & e e eyt o Ry e ® 9 wenfia e TR —
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gt
HH  Tfd IR A o SN i G&A, T ORAT HHE g Afdehiad zeqfuq fafer
H Erlcrvivea AT A 316 A, a1
FIE B, I e AR oy
(1) (2) (3) (4)
1. STTE TH 9873 (W 1) : 2012/3TE TH 7 S1E TH 9873 (YW 1) : 2001 g 2012
8124-1 : 2009 fErd &t FTaRar 9 1
=ifen oTeEl et fRraRan gee (THU
A&7
2. TS TH 15320 (ST 1) : 2012/37E TH 1 3 TH 15320 (MM 1) : 2003 g 2012
15403-1 : 2009 YTehfder tg-amE & fog
Hdifed €61 & ®9 § YgH B Al Thias

9 W | TOTan & SATEE (Tl AdeT)

TH IR HeNeH it gfadl TR WHeh 0, W W9, 9, SEIgE ¥TE SR A, W fReet- 10002, &5 wraterEi:
T fEoell, Shicthrdl, =UEnTg, S=TE, G, a1 SEl HEeEl : SFEHSEE, STk, W, JeHver, i, TR,
SR, TR, HAGR, TG, TS, 01 a1 feerargzy § fast 2 Suers § |

[Hesd ; qErEl/sit-7 (912) ]

2. () fasta afess, dafe ©e’ @ vgE (dE)
New Delhi, the 29th Mgy 012

S. 0.1921.—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the amendment/Standards, to Indian Standard, particulars of which is
given in the Schedule hereto annexed have been established on the date indicated :

SCHEDULE
Sl. No. andYear and title of the No. and year of Indian Standards, Date of established
No. Indian Standards Established if any, superseded by the new Indian
Standard
@) ) &) @
1 IS9873 (Part1): 2012 ISO 8124-1: 2009 Safety 1S 9873 (Part1):2001 May 2012

of Toys Part 1 Safetjspects Relatetb
Mechanicabnd Physical Properties (Second
Revision)

2. IS 15320 (Part 1) : 2012 1SO 15403-1: 2006 IS 15320 (Part 1) : 2003 May 2012
Natural Gas—Natural Gésr UseasaCom-
pressed Fuel forehicles Part Designation
of the Quality (First Revision)

Copy of thisAmendment/&ndard are available for sale with the Bureau of Indiandards, Manak Bhavan, 9,
Bahadur Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch @¢es :Ahmedabad, Bangalore, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaipur
Kanpur Nagpur Patna, Pun&hiruvananthapuram.

[Ref: PCDI/G-7 (Gazette)]
Dr. (Mrs.)VIJAY MALIK, Scientist ‘F'and Head (PCD)
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¢ fewett, 29 W€, 2012

L3, 1922, — 9T A U (FH0A) fafem, 1988 & FaW (4) & 39-F0 5 & STeo # R A
=R TaRgN fugfed i © T fo sl & faaror e erqgeh o R €, o whed e R E —

ERCell
HY ARG Whd FH ARY9HR & A 9 gl TR oA 9 S A L
T gem =1 fafer as/ qHE T
e NILED
(1) (2) (3) (4) (5) (6) (7) (8 9
. 3763774  3-10-2011  T9E T W@ TS0, aemifed fagieha- 13098 - - 1991
21, ST $SfEae TRe, 2gad R JHfeH
TARH Bl & WA, T
STEHIEIE-382170
2. 3763875  4-10-2011  HHd woAmo e 1. fa., @l qen Tl 1417 - — 1999
49, YR A, T STl oSN o ST
% I, o ST, INEECANIN
STEHEE-380009 TS HEUhd
3. 3764170 4-10-2011 T <Ifim, Tuf qer Tt 1417 - — 1999
14-15, A5 B34, gl & AN
Torg Ug, e, U e et
S TSIA-385001
4. 3768271 4-10-2011  Hod wfye sood, Tuf qef Tt 1417 - — 1999
Sft 8, et <, urqel = e
s % e, INEEEA N F
STEHERE-380009
5. 3764574 5-10-2011  HoH & faeis, EEECERCP | 14543 — - 2004
AT FaR 744, TR, (T T Taee
q e, fe MR JRa e arex)
6. 3764473 7-10-2011  HGH wnf< soerd, Tuf qef Tt 1417 - — 1999
F/32/33, AW ARBE FAR,  H1geT & STEon
St wifaT TEe, e —rear
T 1R -3 ¥, T el
e e e, JYa-395007
7. 3764675  10-10-2011 HOE THAH! =L a1 Aemfed s®ihed- 15636 - — 2005
R (W) fafes, =8 FR i
T JaR 251, 252, TR R HHIA
T AEHG, HEHM Hhd- S
ASeH-382715 qen feaa wg
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(1) (2) (3) (4) (5) (6) (7) (8) (9
8. 3796486  10-10-2011 HUE THAH! 2= a0 Aemfed s®ihe- 15627 - — 2005
R () fafaes, e TR BR
el 7 251, 252, 2 qer ot Hftere
e ALY, HEH Arex fogiend
382715
0. 3764978  11-10-2011 TOE TREY U, TS 4985 - — 2000
TS ek 843/3, ot o | EY BR
9T o & 19,
AR, MR,
HeA-382721
10. 3765374  11-10-2011 *&d UIeR w9 SeiE,  Siudod GeHi@€d 14220 0 — - 1994

T FoR 5, HIESATE Lecers
gefigaa e, aifta wH

s, WeT TS,
ITEHRTEE 380025
1. 3766982  14-10-2011 H9H S0 $oel fafqes,  wimfoee defioe™ 70908 1 — 1988
TE FeR, 1, A1 @M, ggaifes qi of €t
IS TIRA e, T THaa
Tt 37 Searel, od WY,
A, SUA-396185
12 3767782 14-10-2011 HEH &1 o qE4, Yehra YISl 14543 — — 2004
/86, /87, MW TR, (IR 3 Uheg
3led Fhel & U, JRa e arex)
1 ¥e, STeARER-382415
13. 3767681  18-10-2011 H&d WEH ToWEd, Yehrag YISl 14543 — — 2004
79/1/1, AUR SN H U, (T & Yahee
T SRR T, TR foRa amex)
BEAEET HHRE,
TEI, STEHTER-380022
14 3766780  18-10-2011 H&d TR sTH(GEEEH  TOSIGM SHAaBREEA 14937 — — 2001
T FeX 805-806,
ST 3TE ©F T,
SHEATER, TEF-393002
15, 3767984  19-10-2011 HEE UM o/d foRel O,  Ushwieg il 14543 — — 2004
HRER e, HEEIE (T & Taee
1 Harel, a1 AErE, JRa e arex)

TaEd-389230
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(1) (2) (3) (4) (5) (6) (7) (8 (9
16. 3774678  20-10-2011 Hod 3tfyer wiferd, et ZfepT qen 14927 2 — 2001
12/T, Gishd Sefgad te, sfden fawey
17 3769180  21-10-2011  H& oo ferens, Yehorae Yol 14543 — — 2004
2, WING TR, S (3R A YT
% G, & 5, Ja faRa arex)
AR, STEHIER
18. 3768582  21-10-2011 *H&d wiet didels fawe, 53 UIs efeTl Udels 12269 — — 1987
R FeR 9/U, AT oz
qT galel, GeHga-389350
19. 3769685  21-10-2011 H&E 5 3 TSI, Yehrae YIS 14543 — — 2004
e Fa 3001, W 4, (3R < YT
ST 3TE ©F Y, e, FRa e arex)
STEHTER
20. 3768683  24-10-2011 T e Hue, Yol Wefeaden 15298 2 — 2002
1, 447, SRR Fa 2R
St aé € i sfeReiver, TR WY T8
qRE-393002
21, 3768885  24-10-2011 e okl @i ifred, g HORI SR I 2202 1 - 199
Td qaX 29/3, W-1/91-1, (Tiferg R 2TET)
T TF TR 8,
FHM-396105
2. 3768986  24-10-2011 HHH Tt wIE A, A dIE 1659 — — 2004
g qaX 29/3, W-1/91-1,
TF TF TR 8,
e dIeTelSl, Seds,
SHME-96105
23 3769079  24-10-2011 Hod okl @€ oAftem,  #fE wEge 710 —~ — 2010
Td qaX 29/3, W-1/91-1,
T TF TR 8,
e SATeTarS], IeTdls,
HRME-396105
24, 3769281  24-10-2011 HEE SAuw foeks, Yehrae YoSTel 14543 — — 2004
e e 605, (IR < Yehwie
St o1 S, e, JRa e arex)
fe- e, wretst-392220
(9. 9me/13:11]

A, A, TREvH, S TR T T



4520 THE GAZETTE OF INDIA JUNE 9, 2012/XMISTHA 19, 1934 [ParT Il—Sec. 3(ii)]

New Delhi, the 29th May2012

S.0.1922.—n pursuance of sub-regulation (5) of Begulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—

SCHEDULE
Sl. Licences GrantDate Name andh\ddress of Title of the IS No. Part Sec.Year
No. No. the party Standard
O @ (3 (4) (5) ©6) (7)) 8
1. 3763774  3-10-2011 M/s. Swayam Rubber Automotive vehicles- 13098 - - 1991
Industries, tubes for pneumatic
21, Ghanshyam Industrial tyres
Estate, Opp. Bhagyodaya
Hotel, Lyava,Vasana Sanand,
Ahmedabad-382170
2. 3763875  4-10-2011 M/s. Kalyan Jewels Private  Gold and gold 1417 - - 1999
Limited, alloys, Jewellery/
49, Super Mall, Near Lal artefacts—fineness
bunglow C.G Road, and marking
Ahmedabad-380009
3. 3764170  4-10-2011 M/s. Dagina, Gold and gold 1417 - - 1999
14-15, White House, alloys, Jewellery/
Palace Road, artefacts—fineness
Palanpur Banaskantha, and marking
N. Gujrat Palanpur-385001
4. 3764271  4-10-2011 M/s. Kapil Jewellers Gold and gold 1417 - - 1999
G-8, Bhagwati Chambers, alloys, Jewellery/
Swastik Cross Road, artefacts—fineness
C.G RoadAhmedabad-380009 and marking
5. 3764574  5-10-2011 M/s. Shree beverages, Packaged drinking 14543 - - 2004
Block No. 744, water (other than
RakanpuiTaluka Kalol, packaged natural
Distt. Gandhinagar mineral water)
6. 3764473  7-10-2011 M/s. Shanti Jewellers Gold and gold 1417 - - 1999
U/32/33, Upper Ground Floor alloys, Jewellery/
Jolly Shopping Point, artefacts—fineness
NR G-3, Showroom, and marking
Ghod Dod Road,
Surat-395007
7. 3764675 10-10-2011  M/s. EmticoTyre & Automotive vehicles - 15636 - - 2005
Rubber 1 (P) Ltd. pneumatic tyres for
Survey No. 251, 252, commercial vehicles -
Village Laxmipura, diagonal and radial ply
Maheshana, Nandasan-382715
8. 3796486  10-10-2011  M/s. EmticoTyre & Automotive vehicles - 15627 - - 2005

Rubber 1 (P) Ltd.
Survey No. 251, 252,
Village Laxmipura,
Maheshana,
Nandasan-382715

pneumatic tyres for

two and three-wheeled

motor vehicles
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o @ (3) (4) (5) ©6) 7)) 8
9. 3764978 11-10-2011  M/s.Amardeep Pipes Unplasticized®VC 4985 - - 2000
Plot No. 843/3, Om Industrial pipes for potable
Estate, Near Niki Cable, water supplies -
RakanpurGandhinagar
Kalol-382721
10. 3765374  11-10-2011  M/s. Popular Pump Industries Openwell submersible14220 - - 1994
Plot No. 5, Bhaijibhai Ind. pumpsets -
EstateAnil Starch Road,
Naroda Road,
Ahmedabad-380025
11. 3766982  14-10-2011  Zenium Cables Ltd., Crosslinked 7098 - - 1988
Shed No. 1, Lal Darwaja, polyethylene
Udwada-Paria Road, insulated PVC
P.O. Udwada Railway Sheathed cables
Station,Village Sarodhi,
Talpardi, (DT),Valsad,
Udwada-396185
12. 3767782  14-10-2011  M/s. RudraWater Process Packaged drinking 14543 - - 2004
B/86, B/87, Shree Ram Estate, water (other than
Near Odhav Chokdi, Ring packaged natural
Road Ahmedabad-382415 mineral water)
13. 3767681  18-10-2011  M/s. Soham Enterprise Packaged drinking 14543 - - 2004
79/1/1, Near Sagar Dyeing,  water (other than
DanuTextile Road, packaged natural
Chhavniwala Compound, mineral water)
Behrampura,
Ahmedabad-380022
14. 3766780  18-10-2011  M/s. Guijarat Insecticides Triazophos emulsifiable 14937 - - 2001
Limited, concentrate
Plot No. 805-806, GIDC
Industrial EstatéAnkleshway
Bharuch-393002
15. 3767984  19-10-2011  PanamAmrut MineralWater ~ Packaged drinking 14543 - - 2004
Santrampur Road, Near water (other than
Kanabaria NA Muvada, packaged natural
Taluka Lunawada, mineral water)
Panchamahal-389230
16. 3774678  20-10-2011  Ashwin Polymers Cable trunkingand 14927 2 - 2001
12/A, Sanket Industrial ducting systems for
EstateVillage Moraiya electrical installations
Sanandhhmedabad,
Changodar
17. 3769180 21-10-2011  Krishna Beverages Packaged drinking 14543 - - 2004

2, Bharat Estate,
Opp Sonariya, Block-5,
Bapunagahmedabad

water (other than
packaged natural
mineral water)
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@) () (3 (4) (5) (6) 7 ® O
18. 3768582  21-10-2011  Patel Portland Cement 53 grade ordinary 12269 - - 1987
Plot No. 9/A, portland cement

Vaset\Village, Tajpur Road,
Tal Halol,
Panchamahal-389350
19. 3769685 21-10-2011  JayAmbe Industries Packaged drinking 14543 - - 2004
Plot No. 3001, Phase |V water (other than
GI.D.C.Vatva, packaged natural
Ahmedabad mineral water)
20. 3768683 24-10-2011  M/s. Osho Components Safety protective and 15298 2 - 2002
A/1,447,4.D.C,, occupational footwear
Ankleshway for professional use
Bharuch-393002
21. 3768885  24-10-2011  Lucky Ply Laminates Wooden flush door 2202 1 - 1999
Survey No, 29/3, P-1/P-1, shutters (solid core
N.H. No. 8Vill Talwada, type)
Valsad, Umbgaon-396105
22. 3768986  24-10-2011  Lucky Ply Laminates Block Boards 1659 - - 2004

Survey No, 29/3, P-1/P-1,
N.H. No. 8Vill Talwada,
Valsad, Umbgaon-396105

23. 3769079  24-10-2011  Lucky Ply Laminates Marine plywood 710 - - 2010
Survey No, 29/3, P-1/P-1,
N.H. No. 8Vill Talwada,
Valsad, Umbgaon-396105

24. 3769281  24-10-2011  Jaldhara Beverages Packaged drinking 14543 - - 2004
Plot No. 605, G.D.C. Palej, water (other than
District Bharuch, packaged natural
Palej-392220 mineral water)

[No. CMD/13 : 11 ]
T. B. NARAYANAN, Scientist ‘F'& Head
8 feeett, 29 W2, 2012

13T, 1923 —ANAE AME FU (FoH) fafem, 1988 & fafem 5 & 3u-fafem (6) & sIgwo +
TR W <R TAggN Afergfed iar & ok et forenor arel ongdal 1 e 1t e 7 aiie o weE/efi| e
‘TQT%:—

ST
%. AEHE T ARHHHRI &1 AW 9 Ul ARHT & ST T TR T® & & fafy
q Hrea/Ta g IRA W h1 e
(1) (2) (3) (4) (5)
1. 3744467 e e SR, IS T Tl SETH 19-10-2011

R AR 6, A TR 6 VYA & R 3 RS w1 Fege ok
T, WEATEt 99 W & 19, Tgeifee #fefaa
AR, STEHREE-382405 3TE TH 9537 : e 3 : 1983
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(1) (2) (3) 4) (5)

2. 7438480 1o ot @t 98 seeN, e TRl SR WX (Hele ®R TEY)  05-10-2011
ISifedr U, T qon 0. . 7eimd, U | RIS wY Ua
. drers, fefgde wewaria-83215 o1 TWH 2202 : W 1 : 1999

3. 7490482 T TN IR (oS WL T, Tal qen Tal emgeti @ smqwon 11-10-2011
TG o |, TIehTerR hIeqerer, e —Edl T8 Hadsh
ot bt e, fefgare a@™g-396001 3T TH 1417 : 1999

4. 7627685 T g greed W fafiee, AASTESE Tree 04-10-2011
T HTE, . SR, 3T TH 7224 : 2006
fefigae wrea-392150

5. 7643279 T o Fe qen fae, UehwTelg UeSTel 19-10-2011
e TR 11, GiET UEE e (31eT 3 Yehee e e are)
¥, Iesd S, 3T glfeaed & 3T TH 14543 : 2004
STETRIETR

6. 7805178 T e Tz . fefies, 53 Ug e didels e 25-10-2011
Hd FeR 68, WIE 7R 59-T/1, 3T TH 12269 : 1987
e, St e ¥ i a1 TR,
T

(| HHEl/13:13]

A, A, TREvH, S TR T T

New Delhi, the 29th Mgy2012

S.0. 1923.—n pursuance of sub-regulation (6) of tRegulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

have been cancelled with effect from the date indicated against each :—

SCHEDULE
SI.No. Licences Name andi\ddress of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence  Cancellation
CM/L- cancelled
(1) ) © ) ©)
1 3744467 M/s. Crown Industries Conduits for electrical installations :  19-10-2011
Plot No. 6, OppTorrent Power Part 3 rigid plain conduits of
Sub-Station, B/H Shahwadi Bus  insulating materials
Stop, NarolAhmedabad-382405 IS 9537 :Part3:1983
2. 7438480 M/s. Shree LaxmiVood Industries Wooden flush door shutters 05-10-2011
Ujediya RoadAt. and PO. Mahiyal, (solid core type) : Part 1
Tal. Talod, plywood face panels
Distt : Sabarkantha-383215 IS 2202 : Part1:1999
3. 7490482 M/s. Maniratna Ornaments (1) Gold and gold alloys, jewellery/ 11-10-2011

Pvt. Ltd.

artifacts - fineness and making -

Shop No. 1, Shankeshwar Complex,IS 1417 :1999

VP Road, Distt Valsad-396001
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1) ) © ) ©)
4. 7627685 M/s. Super Salts Pvt. Ltd. lodized salt 04-10-2011
Village : Magnad, IS 7224 :2006
Taluka : Jambusar
Distt. : Bharuch-392150
5. 7643279 M/s. Maa Foods and Beverages Packaged drinking water 19-10-2011
Plot No. 11, Near Munikrupa Rice (other than packaged natural
Mill, Opp. Baldev Dosa Eye mineral water) —
Hospital, GIDC Sanand, IS 14543 :2004
Distt. :Ahmedabad
6. 7805178 M/s. Regal Cement Pvt. Ltd. 53 grade ordinary portland cement  25-10-2011

Survey No. 68, Plot No. 59-A/1,
Pipodra GIDCTA : Mangrol.
Distt. : Surat

IS 12269 :1987

[No. CMD/13:13]
T. B. NARAYANAN, Scientist ‘F& Head

T fewett, 29 W€, 2012

L3, 1924, — AT A9 U (FH0A) fafem, 1988 & W 4 & 39-f7=m (5) & e # 9Rd™ A
o TaRgN fugfud i © T f5m sl & faaror e erqgeh o R €, o whed e R —

ERcell
FH  AREE WPd wH ARHGUR! F AW g adql TR oA 9 S A L
e =1 fafer ad/ qHE T
e NILED
(1) (2) (3) (4) (5) (6) (7) (8 9
. 3770973 01-11-2011 H&d e Soeg, o ger @i 1417 - — 1999
F-29, Teed U, s BTl & ST
wEd e, 3TSH, RTeTeRi—3rsan
HL-395001 TH el
2. 3771773 02-11-2011 e 99 TeUEE, Uehoteis TarTel 14543 — — 2004
20, A&t sefe TR,  (oTRY 3 Uass
T U, o, JRa e arex)
TEaMI-384315
3. 3771874 03-11-2011 H&d st e oo i ger w@of 1417 - — 1999
1. fafies, TSN & S0
T FeR 1-2, Al Lo RTeqei—3rsan
Y, gargm T, TS e
qET-392001
4. 3772371 04-11-2011 H&d I 7704, At TR 8034 - — 2001
e HeR 3055, % 3,
BAA STt 3T ST G T,

M BAUA, . hedld,
TMETR-382729
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(1) (2) 3) (4) (5) (6) (7) (8 (9
5. 3772270 08-11-2011 e faren sofifrd, Hemteel Tede 8034 — — 2002
13, 3RferR TR, M TqE
Yerg, R S fehearen &
i, YT,
TEHRTEE-380025
6. 3774779  09-11-2011 H&H weHT wEhie, Yehorae Yol 14543 — — 2004
161, @M, S 3T € &, (37 37 Yahes
el & WS, TRISH JRa e arex)
fén T, YEa-395002
7. 3773676 11-11-2011 H&d S Sfas deaey, FOIE THRIE FR 814 - — 2004
T TR 803/T/2, T H1ge Hedt 3T
TR 3 fafiee, den AfeeT 3F FHEA
Hiqst e, 1. FHard, AT e FHE
M WY, A
fefigae MeR-372721
8. 3773777 15-11-2011 *HEd fre o seE, ST WA R TR 2202 1 - 1999
Qe ford Amhe, (dicie &R 2E0)
66 % of 99 WIM & UM, U | WEIE HE
T2 A, U <9, |
TEl AfeATe-387320
0. 3773474 15-11-2011 Tl Wy T fofites,  fooler BR S A 15490 — — 2004
E R Se/13, TR US| TS AH HEEE
fafaes, 99X 596/, TR T T 6
602/, 603/9T, 604/, TR Aemifed
TR, 9, I, eS|
fe. a&=-392130
10. 3773575 15-11-2011 ©&d ToRM@ sdffedEes FOREEIGE 8944 —~ —~ 1978
1%‘]1:11%_5') WW
e TR 805/806, HHLZ
A&, 3TheIvaR-393002
1. 3774577  16-11-2011 #&d o ot T3 77 d Ao FeAtdEe 14220 — — 1994
(TTs1.) . fafies, qerE
14, St 27 €t ° RS
STEHRIEIE-382330
12. 3774476  17-11-2011 gd Toe fade deaey, W< hohle UIET 458 - — 2003
T 76, ST 3T €1 T (fag qen fag=e
gefiggd ©Re, %4 1, fETwigie)
Th U, F,

STEHIIEN-382445
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(1) (2) 3) (4) (5) (6) (7) (8) (9)
13. 3775074 17-11-2011 #ed freEmR foeks, Yehrag Yol 14543 — — 2004
6/7, 99 TRE, 5 WS (7S & Ueheg
FIRE, T M AR, Ja faRa aex)
. grg, fe. erseR
14 3776682  23-11-2011 H&d Wifear soord ol we ol A 1417 — — 1999
V16, TSTat |, oSN & S0
ST =R T, e —rear
= § T, TH e
FERT-390002
15. 3776783 23-11-2011 Hgd g Serd @l e @t fag 1417 —~ —~ 1999
39 460 IRETR, U 3, oSN & S0
el U, TRE0T, e —redr
STEHRTAZ-380013 TS HEUhd
16 3777280  23-11-2011 #&d off sifeeh Seficsy  Joerel eRUifer® 7903 — — 2005
1. feafres, e T e e
15, SR TTErE T, Terfereti= e
ST MITeTg, R, T
STEHRTAE 382405
17. 3770266 23-11-2011 e fyredt derfaw Tehog g 13428 — — 2005
1. fafies, e areX
e I, §& T 316/5,
TR AW, FerEEs e
& U, TRAR S &
e, 9t T €t few w
IEHRTEE-380003
18. 3777583 24-11-2011 *od fidel € Se&is, e ©id S 2830 - - 1992
TS e 1, ok e 382, fereie g, faeie
T Sefigae e, A TN Tl BR
oot st o, o e &2 et
TLES el BT, TR SR LFeRa
MY, STEFRIEE-382213  TX9H
(9 gugeEl/13:11]

A, A, TREvH, S TR T T
New Delhi, the 29th May2012
S.0. 1924.—n pursuance of sub-regulation (5) of Begulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—

SCHEDULE
Sl.  Licences GrantDate Name andh\ddress of Title of the IS No. Part Sec.Year
No. No. the party Standard
O @ (3 (4) (5) ©6) (7)) 8
1. 3770973 01-11-2011  M/s. Novel Jewels Gold and gold 1417 - - 1999

U-29, Golden Park,
Anand Mahal Road,
Adajan, Surat-395001

alloys, Jewellery/
artefacts—fineness
and marking
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® @ (3) @ (5) 6) M ©® O
2. 3771773  02-11-2011  M/s. Shubh Enterprise Packaged drinking 14543 - - 2004
20, Laxmi Industrial Estate,  water (other than
Kheralu RoadYisnagay packaged natural
Mahesana-384315 mineral water)
3. 3771874  03-11-2011  M/s. Shree Gopinath Gold and gold 1417 - - 1999
Jewellers Pvt. Ltd. alloys, Jewellery/
Shop No. 1-2, Surya artefacts—fineness
Shopping Centre, and marking
Sevashram Road,
Bharuch-392001
4. 3772371 04-11-2011  M/s. Rotomech Pumps Submersible 8034 - - 2002
Plot No. 3055, Phase-3, pumpsets
Chhatral GIDC Estate,
Village ChhatralTaluka-
Kalok, Gandhinagar-382729
5. 3772270  08-11-2011  M/s. Shiva Engineers Submersible 8034 - - 2002
13,Arvind Estate, Near pumpsets
Pramukh Palace, Near
R.J. Kinariwala, Bapunagar
Ahmedabad-380025
6. 3774779 09-11-2011  M/s. Bhavani Marketting Packaged drinking 14543 - - 2004
161, Khatodara GIDC, water (other than
Behind Subjail, Khatodara packaged natural
Ting Road, Surat-395002 mineral water)
7. 3773676  11-11-2011  M/s. J Dalishh Products Covered electrodes 814 - - 2004
Plot No. 803/A/2, Near for manual metal arc
PatelAir Temp. Ltd. welding of carbon
Sola-Santej Roadal Kalol, and carbon
Vill. Rakanpuy manganese steel
Distt. : Gandhinagar-372721
8. 3773777  15-11-2011  M/s. Shiv Ratna Industies ~ Wooden flush door 2202 1 - 1999
Meghavi Timbers Market, shutters (solid core
Near 66KV Sub Station, type)
At. Kamla, Post Dabhan
Kheda, Nadiad-387320
9. 3773474  15-11-2011  M/s. Sarju Impex Limited Cylinders for on-board15490 - - 2004
Plot No. Z/13, Dahez Sez Ltd., storage of compressed
Survey No. 596/B02/R603/P natural gas as a fuel
604/R DahezAmbhetha, for automotive
Vagra Dist Bharuch-392130  vehicles
10. 3773575 15-11-2011  M/s. Gujarat Insecticides Ltd. Chlorpyrifos 8944 - - 1978
Plot No. 805/806, GIDC emulsifiable
Industrial Estate, Bharuch concentrates
Ankleshwar-393002
11. 3774577  16-11-2011  MBH Pumps (Guj) Pvt. Ltd.  Openwell submersible14220 - - 1994

14, GIDC Naroda Industrial
Estate, Naroda,

pumpsets
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O @ 3) (4) (5) ©6) (7)) 8
Ahmedabad-382330
12. 3774476  17-11-2011  Garud Cement Products Precast concrete pipe4b8 - - 2003
Plot No. 76, GIDC Industrial ~ (with and without
Estate, Phase 1, F Road, reinforcement)
Vatwa Ahmedabad-382445
13. 3775074  17-11-2011  M/s. Shivsagar Beverages Packaged drinking 14543 - - 2004
6/7, Prabhu Estate, Jai Mataji water (other than
CompoundAt. Village packaged natural
ChangodaifTal. Sanand, mineral water)
Dist. Ahmedabad
14. 3776682  23-11-2011  M/s. Khodiyar Jewellers Gold and gold 1417 - - 1999
D/16, Rajlaxmi Society alloys, Jewellery/
Abhilasha Char Rasta, artefacts—fineness
New Sama Road, and marking
Vadodara-390002
15. 3776783  23-11-2011  Subham Jewellers Gold and gold 1417 - - 1999
39, 460 Parasnagar alloys, Jewellery/
Part 3, Sola Road, artefacts—fineness
Naranpura, and marking
Ahmedabad-380013
16. 3777280 23-11-2011  M/s. ShreAmbica Geotex Textiles-tarpaulins 7903 - - 2005
Pvt. Ltd. made from high
15, Saijpur Shahwadi Road, density polyethylene
Saijpur GopalpyiNarol, woven fabric
Ahmedabad-382405
17. 3770266  23-11-2011  M/s. Sheelpe Enterprises Packaged natural 13428 - - 2005
Pvt. Ltd. mineral water
Unit Il, Survey No. 316/5,
Tarapore Mag, Near
Riverside School, Opp
Airport Road, Near C.S.D.
Depot,Village Hansol,
Ahmedabad-380003
18. 3777583  24-11-2011  Mittal Steel Industries Carbon steel cast 2830 - - 1992

Plot No. 1, Block No. 382,
Changodar Industrial
Estate, Triveni Marble Lane
Sarkhej-Bavla Highway
Changodar
Ahmedabad-382213

billet ingots, billets,
blooms and slabs
for re-rolling into
steel for general
structural purposes

[No. CMD/13: 11]
T. B. NARAYANAN, Scientist ‘F'& Head

T fewett, 29 W€, 2012

LA 1925 —9RAE AFE FU (FAOH) fafem, 1988 & fafem 5 & su-fafew (6) & egawon o
TR W <R TAggN Afergfed iar @ ok et forewor arel ogdal 1 e 1t e 7 aiie o weE/efi| e
TI'QT%:—
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et
%. Y T ARHHHR &AM 9 Ul ARHT & ST T TR | T & fafy
q Hrea/Ta g IRAE W h1 I
@ 3) (4) ()
1. 7574892 T T s e, IS O ot o g 03-11-2011
102/1, it 3T <t 4, TR GRS a1 sy
HRTA, TG 3T TH 4985 : 2000
2. 7635482 o fererdt soow . fafiee, Tl e Tavt et  Eo 23-11-2011

20, ST T% FOATA, AT STl o
FTEHIEE-380 006

RTeTshi—Edl T el
3 T 1417 : 1999

S.0. 1925.—n pursuance of sub-regulation (6) of tRegulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below

[E. HwweEl/13:13]
A, A, TREvH, S TR T T

New Delhi, the 29th Mgy2012

have been cancelled with effect from the date indicated against each :—
SCHEDULE

Sl.No. Licence

Name and\ddress of the

Article/Process with relevant Indian Date of

No. Licensee Standards covered by the licence  Cancellation
CM/L- cancelled
(1) ) © ) ©)
1 7574892 Paragon Plastic Industries Unplasticized PVC Pipes 03-11-2011
102/1, GIDC, Makarpura, for potable water supplies
Vadodara IS 4985 : 2000
2. 7635482 Shilvi Jewelles Pvt. Ltd. Gold and gold alloys jewellery/ 23-11-2011
20, GF. Supermall, Ni_al artifacts - fineness and making -
Banglow C.G Road, Navrangpura, IS 1417 :1999

Ahmedabad-380 006

[No. CMD/13:13]
T. B. NARAYANAN, Scientist ‘F& Head

7 fieeft, 29 WE, 2012
L. 1926 —ANAE AFE 0 (FAOH) T2, 1988 & fafaw (4) & 39-F9W 5 % g0 § vRd™ 9e
=R TaRgN Afugfed i © T fom sl & faaror e erqgeh o R €, o Wi e R E —

gt
HY ARG Whd FH ARG9HR & AW 9 gl TR oA 9 g, ad
4 Hen =t fafer ad/ T H Hen
EIES MIEED

(1 (2) (3) (4) (5) (6) (7 ) (9
L. 3779890  01-12-2011 H&E Sie¢N &, W< hohle UIT 458 - — 2003

A FoR 32, TE iRy,  (Tag den fomme

T WEEE, 9. ghEEl, [EAwehe)

fe. T=i’u-391135
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(1) (2) 3) (4) (5) (6) (7) (8 (9

2. 3780269 02-12-2011 e foeR g fafide, ST TR SR TR 2202 1 - 199
-2, TE Fe 401-402, (TieE R TET)
ST T i, TS,
3TE-388220

3. 3780370 02-12-2011 HEd Reme@ W TSRS, odHifed e - 13098 — - 1991
e HaR H-1/602, g9 ®R iR
ST e €t g, wiem, TR
fe aemrg-396155

4. 3780976 03-12-2011 T RS o SIS, Yehora Yol 14543 — — 2004
38 & Tefiead TRe, (3T 3 Uepse
3es U T & 0, JRa e arex)
o 3R & T U, 3,
TA-394210

5. 3784681  03-12-2011 FEH Hedr oy, Yehslerg UTSTAl 14543 — — 2004
295, HHIoT TS, (3T A Yehse
e HIETS, T AR, JRa e arex)
T, FIES-394107

6. 3781069  05-12-2011 HEH HelR oey, EEEE DRl 14543 — — 2004
e HeR 3/T, I Fa (3T < Yehse
4 WUE 5, AR TSI JRa e arex)
TE2-1, 35T
TA-395002

7. 3780572 05-12-2011 HEd gW % W SN,  UER 9IR U 9020 - — 2002
Hd Fo1 106/107 T, soreh Reramerded
& 109, TS qeAT I
A, RSN ETH TE,
T 5T, fe
STEHRISIE-382330

8 3780875  05-12-2011 T oTéec Ged qof s,  Ushwieig UaSTd 14543 — — 2004
aren ufe TR, T T (3T F Tobss
FaX 08, T O U2l TH,  eRel TR 91)
VI -FA, e

9. 3785481  07-12-2011 Hod eRY gEEI, TS YR Hifgam aw 9974 1 — 1981
A Fa 87/1, TR TRE,  oivag
TEl, arE-387380

10. 3781574  07-12-2011 H&d 3R N Had fafges, wmfose defioe™ 7098 1 - 1988
R TH X 201, 202/1, ggafee 91 ot 9t
202/2, 203 M1 327/3, yitere e

el g, arEtean
FEIRU-391760
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(D) (2) (3) (4) (5) (6) (7) (8) (9
1. 3782172 08-12-2011 o PR $ed qo faeis, Uehwrels 4asial 14543 — - 2004
Wifeam TR T, e T, (37 <A Yhsre
FTEHER-382405 JRa e arex)
12. 3781473 08-12-2011 H&d S 31N SE 9 HF, WhTE HihIC TET 458 - — 2003
TR I, FATH, (faz e Faerse
Tier gt a1 W, e
TERY
13 3782273 12-12-2011 G ToRId ool qel  wefiten USeX 1065 - - 1989
Hiferey fafirese, wae
TE. q U TR, 1 o,
ME=-392130
14 3782475  12-12-2011 Eod S fafed ©E,  ged wewi SR WX 2202 1 - 1999
g qa-475/%-8, 14, 6, (dicie &R 2E0)
13, fodtet e & |,
foetm feeet s,
T2, FERET,
fe. Tem-396325
15. 3782677  13-12-2011 EEd gl dfewdem e feifue sfen 2568 —~ ~ 1978
Hiewed, reet
e o 901, I
gefgad Te, aEen & U,
AT, STEHIEE-382220
16. 3782778  13-12-2011 Hod Hergael sfafred, oo gaHtiee 142200 — — 1994
-1/1215, S A AT, T
Y |V, St STE ¥
TN, STEHER-382330
17 3782879  13-12-2011 H&d aetwid 1o, Hemiiee e 8034 - — 2002
7, A=d 1 TR, fRTo
R &% T FHREE,
TWES 9Hg e,
STRHIER-382210
18. 3783275 15-12-2011 HoH el sfean . fafids, R weferan 13385 - - 1992
e Fa 1302-1306, 50 U =
TR, AR U, duEEd, (9 i)
TAT-389350
19. 3783376 16-12-2011 T =M Sdew ol e @t fag 1417 - — 1999
S 1, e SR, HTqST o ST
e Tle TE, foreusRt e
TA-395007 TH el
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(1) (2) (3) (4) (5) (6) (7) (8) (9)
20. 3783679 16-12-2011 HOH gE-3F WX deEN,  omemifed fadiee - 13098 — — 1991
T e 3110, ST, 299 BR =hHfew

TR, a1 39T, TR
TR, ARIH-396155
21 3783780 19-12-2011 HEd & O UH R EEEN,  oewied foEee - 13098 — - 1991
6/T, oAk e 95, Brel 2ge| R e
TE2, R a9 & TR
A, T, 1 Felld,
MTR-382721
(¥ dmel/13:11]

A, . TREvH, ST TE T T
New Delhi, the 29th May2012

S.0. 1926.—n pursuance of sub-regulation (5) of Regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

the following schedule :—

SCHEDULE
Sl. Licences GrantDate Name andh\ddress of Title of the IS No. Part Sec.Year
No. No. the party Standard
O @ (3 (4) (5) ©6) (7)) 8
1. 3779890 01-12-2011  M/s Jivandhara Industries  Precast concrete pipeb8 - - 2003
Block No. 32At. Govindpura, (with and without
Village Sankhed&al reinforcement)
Sankheda,
Dist.Vadodara-39135
2. 3780269 02-12-2011  M/s Timbor Home Ltd. Wooden flush door 2202 1 - 1999
U-2, Plot No. 401-402, shutters (solid core
GI1.D.C. Umreth, type)
Anand-388220
3. 3780370 02-12-2011  Reliance Rubber Industries ~ Automotive vehicles - 13098 - - 1991
Shed No. C-1/602, tubes for pneumatic
GI.D.C. Sarigam, tyres
Dist.Valsad-396155
4. 3780976  03-12-2011  M/s DeerajWater Industries Packaged drinking 14543 - - 2004
3/D.K. Industries Estate, water (other than
Behind Old Petrol Pump, packaged natural
Brts Road Udhna, mineral water)
Surat-394210
5. 3784681 03-12-2011  M/s. Satyawater Packaged drinking 14543 - - 2004

295, Manisha Societyillage
Kosad,Taluka Choyashi,
Surat, Kosad-394107

water (other than
packaged natural
mineral water)
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O @ (3) (4) (5) ©6) (7)) 8
6. 3781069  05-12-2011  M/s. FloraWater Packaged drinking 14543 - - 2004

Plot No. 3/A, Shed No. 4 &5, water (other than
Bhatena Industrial Estate-1, packaged natural
Anjana, Surat-395002 mineral water)
7. 3780572 05-12-2011  M/s. SupefTechAgro Industies Power Thresher- 9020 - - 2002
Survey No. 106/107P safety requirements
Block No. 109AT. & Post
Anasan, Naroda-Dehgam
Road,TA Daskroi,
Dist. Ahmedabad-382330
8. 3780875 05-12-2011  M/s. Ideal Foods & BeveragesPackaged drinking 14543 - - 2004
Baba Dipsingh Nagar water (other than
N.H. NP08, Near H.P packaged natural
Petrol Pump, mineral water)
VI-Haldar, Bharuch
9. 3785481 07-12-2011  M/s. Pushkar Industries High pressure 9974 1 - 1981
Block No. 87/1, Puskar sodium vapour
Estate\VasoAlindra Road, lamps
Village Shiholdi Kheda,
Vaso0-387380
10. 3781574 07-12-2011  M/s. R. R. Kabel Limited Crosslinked 7098 1 - 1988
R.S. No. 201, 202/1, 202/2, polyethylene
203 and 327/3, Khanda Road, insulated®VC
WaghodiaVadodara-391760 sheathed cables
11. 3782172  08-12-2011  M/s. Patidar Foods and Packaged drinking 14543 - - 2004
Beverages water (other than
Khodiyar Nagar Road, packaged natural
Lambha Gam, mineral water)
Dist. Ahmedabad-382405
12. 3781473 08-12-2011  M/s.J. R. Shah & Company Precast concrete pipe458 - 2003
Targol Patia, Suryagam, (with and without
Village-SuryaTaluka reinforcement)
Sankhedayadodara
13. 3782273  12-12-2011  GujaratAlkalies and Bleaching powder 1065 - - 1989
Chemicals Ltd. stable
At. & Post DahejTaluka
Vagra, Bharuch-392130
14. 3782475  12-12-2011  M/s. JensoVeneers Ply Wooden flush door 2202 1 - 1999
Survey No. 475/P-8, 14, 6, shutters (solid core
13, Opp. Bipico Industries,  type)
Bilimora Chikhli Road,
At. Nandarkha,
Dist. Navsari-396325
15. 3782677 13-12-2011  Durga Pesticides and Chemic&talathion dusting 2568 - - 1978

Plot No. 901, Kerala Industrial
Estate, NrBavla, Kerala,
Ahmedabad-382220

powders
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O @ (3 (4) (5) ©6) (7)) 8
16. 3782778  13-12-2011  M/s. Maxwell Engineers Openwell submersible14220 - - 1994
C-1/1215, Gayatri Mandir pumpsets
Road, Phase \GI.D.C.,
NarodaAhmedabad-382330
17. 3782879  13-12-2011  M/s Waterforce Pumps Submersible 8034 - - 2002
7,Vedant Prabha Estate, pumpsets
Behind Kiran Motor Compound,
Sarkhej-Sanand Road,
Ahmedabad-382210
18. 3783275 15-12-2011  Gunnebo India Private Limited Fire extinguisher 50 13385 - - 1992
Plot No. 1302-1306, GIDC capacity wheel
Industrial Estate, Champaner mounted water
Road, Panchamabhal, type (gas cartridge)
Halol-389350
19. 3783376 16-12-2011  M/s Charu Jewels Gold and gold 1417 - - 1999
G-1, Union Squre, alloys, Jewellery/
Ghod-Dod Road, artefacts—fineness
Surat-395007 and marking
20. 3783679 16-12-2011  M/s Hi-Tec Rubber Industries Automotive vehicles- 13098 - - 1991
Plot No. 310, GI.D.C., tubes for pneumatic
SarigamTal Umagam, tyres
Valsad, Sarigam-396155
21. 3783780 19-12-2011  M/s TCS Rubber Industries Automotive vehicles- 13098 - - 1991

6/A, Block No. 95, Trimul tubes for pneumatic
Estate, Opp Sabar Tiles, tyres

KhatrajTa Kalol,

Gandhinagar-382721

T fewett, 29 W€, 2012

[No. CMD/13: 11]
T. B. NARAYANAN, Scientist ‘F'& Head

LA 1927 —9RAE AFE U (FAOH) fafem, 1988 & fafem 5 & su-fafew (6) & egaon o
TR W <R TAggN Afergfed iar & ok et forewor ared ogdal 1 e 1mt e 78 ariie o wew/efi| e R

T -
ST
%. AEHE T ARHHHRI &1 AW 9 Ul ARHT & ST T TR T® & & fafy
q Hrea/Ta g IRA W h1 e
(1) (2) (3) (4) (5)
1. 7538282 Had feeed ded HoR 79, Uehoteis Tl 08-12-2011

S-1, ST U, @S 9E T (TR 37 Tehse g fRa 9ev)

3T TH 14543 : 2004

TR & N T & 9,
fe-IrE=-392001
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(1) (2) (3) (4) (5)

2. 3618765 e AT foeks, Yehorae YIS 27-12-2011
e Thaedl qon W i FERE, (TR 37 Yohse YA AR 9ev)
TG WY & U, T U TER 8, 3T UH 14543 : 2004
TS qA1 O 37 UR, TEIEA-391243

[E. HwweEl/13:13]
A, . TREvH, ST TE T T
New Delhi, the 29th Mgy2012

S.0. 1927 —n pursuance of sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled with effect from the date indicated against each :—

SCHEDULE
SI.No. Licence Name andd\ddress of the Article/Process with relevant Indian Date of
No. Licensee Standards covered by the licence  Cancellation
CM/L- cancelled
(1) ) © ) ©)
1 7538282 M/s. Hilton Health Care Inc, Packaged drinkingvater (other than 08-12-2011

G-1, Zamzam Park, Dahej By Pass Packaged nautral Mineral water)
Road, Karmad Manubar Crossing 1S 145432004

Road, NrNarmada IPCL,

Distt : Bharuch-392001

2. 3618765 M/s. Mataji Beverages Packaged drinkingvater (other than 27-12-2011
Wheat Factory and Ricemill Packaged nautral Mineral water)
Compound, B/H Bys Station, IS 14543 :2004
N.H. No. 8 AT and Po POR,
Vadodara-391243

[No. CMD/13:13]
T. B. NARAYANAN, Scientist ‘F& Head

T feelt, 30 w8, 2012
RT3, 1928 . — TR Ak = 92, 1987 & 90 7 & 39-F (1) & @€ (@) & ATROIH ARAF AH
=R TAggNI Afergfd s € for S el Aot o e = orggeh o fag o € 9 wenfia @ o € —

gl
FH E. TG TR qEE () T4 qRAT HFeE g Torrfirg fafer
1 e, 99 3R i Ifashfia IRAS T
1 e 3 o
(1) (2) (3) (4)
1. 3TE TH 10101 : 2012 /3T TH 31 3297 : 2007 — 31 W8, 2012

Yo T Yol - SIS AHE gee qe
(3T TH TH W) (THU qAderon)
2. TS UH 12879 (9N 1) :2012/3TE U9 — 31 W8, 2012
3272-1 : 2003 TehHTeh! SIET 3T 311 grET
HETAT FoiE hi ARG — 97T 1 :
veTer fafear (vem gaden)
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(1) (2) (3) 4)

3. ST UWH 15963 (9FT 1) :2012/37% T W — 31 W8, 2012
12647-1 : 2004 U qhTeh! — BIH-2A
A JYUFHRUT, T TG ST 192 & IR
& Tfehan o - 9t | ;IR e A
qgfd

4. 3T TH 15963 (ST 2) :2012/3TE TH — 31 W8, 2012
12647-2 : 2004 Tfthes qH1h — BIH-2
R JLUFRWT, T TE ST 192 & 3Ica_A
2 Ufshan F=01 - 9m 2 : eREe faumnthes
EIERIY

5. ST WH 15963 (9FT3) :2012/37% T N — 31 W8, 2012
12647-3 : 2005 AT qhteh! — BIH-2
R JLUFRT, T TG ST 192 & 3Ica_d
3q Wisha FET0T - 91 3 : =Efe 2
Fieede Ay famirs

6. 3T TWH 15963 (WRT4) : 2012/37E T 0 — 31 W8, 2012
12647-4 : 2005 AT qhteh! — BIH-2A
R JLUFRWT, T TG ST 192 & Ica_d
3q Ufshan T - R 4 : YR Faenren
fufem

7. 3T TH 15963 (ST 5) : 2012/37E TH 31 — 31 W8, 2012
12647-5 : 2001 Tfther qehTehT - BIH-2F

R JUFH, Y& TF SARA fie & IR
3q Wiohan TR0 - 971 5 ;A e

8. 3T WH 15963 (9N 6) : 2012/3TE T W — 31 W8, 2012
12647-6 : 2006 Tthes T — BIH-2
TR JAFRT, Y Td e e o Icared
B Tfha TR - 9T 6 : TR e

T Ao ol Ul AR HIeh &, W 9o, 9, Fe1gY U8 SIHL 71, 78 feeeil- 110002, &= e : shiciehd,
UG, IS, Y AT I HEAAd : FEHIER, TAR, A, AT, FIFEG, [AER, FEER, AR, HAR,
AR, T, qU de fawarargea o fosht 2q Sueied € |

[Eee : T wH SI/S-8 Afege ]
ffet SHAR UTet, Sl ‘U’ U W@ (Y Ud @ feem)

New Delhi, the 30th Mgy2012

S. 0. 1928 .—4n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are give in the Schedule
hereto annexed has been established on the date indicated against each :—
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SCHEDULE

SlI. No.

No. andYear of the Indian
Standards Established

No. andYear of Indian
Standards, if any
Superseded by the
New Indian Standard

Date of Established
or date of establish-
ment

(1)

(2)

(3)

(4)

IS 10101 :2012/ISO 3297 : 2007 Information

and Documentation - International Standard

Serial Number (ISSN) (Second Revision)
IS 12879 (Part 1) : 2012 /ISO 3272-1: 2003
Microfilming of technical drawings and
other drawing office documents—Part 1 :
Operating procedures (First Revision)

IS 15963 (Part 1) : 2012 /1ISO 12647-1 : 2004
Graphic technology—Process control
for the production of half-tone colour
separationgproofs and production prints
Part 1 : Parameters and measurement
mothods

IS 15963 (Part 2) : 2012 /1ISO 12647-2 : 2004
Graphic technology—Process control
for the production of half-tone colour
separationgproof and production prints
Part2 : Offset lithographic processes

IS 15963 (Part 3) : 2012 /1ISO 12647-3 : 2005
Graphic technology—Process control
for the production of half-tone colour
separationgproof and production prints
Part3 : Coldset offset lithography on
newsprint

IS 15963 (Part4) : 2012 /ISO 12647-4 : 2005
Graphic technology—Process control
for the production of half-tone colour
separationgproofs and production prints
Part4 : Publication gravure printing

IS 15963 (Part5) : 2012 /1ISO 12647-5 : 2001
Graphic technology—Process control
for the production of half-tone colour
separationgproof and production prints
Part5 : Screen printing

IS 15963 (Part6) : 2012 /ISO 12647-6 : 2006
Graphic technology—Process control
for the production of half-tone colour
separationgproof and production prints
Part6 : Flexographic printing

31 May 2012

31 May 2012

31 May 2012

31 May 2012

31 May 2012

31 May 2012

31 May 2012

31 May 2012

Copies of the above Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,

9, Bahadur Shah Zafar Marg, New Delhi-110002 and its Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Ofices :Ahmedabad, Bengaluru, Bhopal, Bhubanesh@aimbatore, Guwahati, Hyderabad, Jaiganpur Nagpur
Patna, Pune and Thiruvananthapuram.

[Ref :MSD/ G-8 Notification]
NIRMAL KUMAR PAL, Scientist ‘F & Head (Management & Systems Department)
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7 feeeft, 30 W, 2012
L. 1929 —ANAE A &0 o, 1987 & 99 7 % 39-Fm (1) & @ (@) & THRI § IR 91
= TASgR AT el € foh e e # U 3wk (hT) § weleH e iR T —

ERcell
HH GG 9RAE 9 () G oMo o1 e SR fafa worrfirg fafer
e oy iR wive
1. 3T TH 7983 : 1994 I=1erd 9F & 6 TN Hem . 1, 31 fgEaR 2011
5 T - fafifie (veen gaden) fegax 2011

TH YA M i Yial TR A S0 T 99, 9, FETSR WesT® A, 78 feeii-110092, &5 Fhraferd:
2 feeett, hicthrl, TUEHTE, B8, Tl e IEl i : STEHSTENS, S, e, JeveR, o, Tared, 3T,
SR, YR, TR, T, GO a1 fawerwarged o foshl 2q Sueed & | WA AFeR w1 hitp://wwwstandardsbis. g/
$TE T G S Wehell € |

[HeH: HT=Et 27/3750H 7983 ]
<. (Sfmt) forsa wfers, S=es ‘'t wd yg@ (4 € € v o T )
New Delhi, the 30th Mgy2012

S.0. 1929 .—n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
3. No. and year of the Indian No. and year of the Date from which the amendment
No. Standards amendment shall have effect
1. 1S7983:199%0ilet CleanerLiquid Amendment No. 1 31 December 2011
Specification (first revision) December 2011

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur
Shah Jafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Ofices :Ahmedabad, Bangalore, Bhopal, Bhubanesh@@mbatore, Guwahati, Hyderabad, Jaiganpur, Nagpyr
Patna, Punélhiruvananthapuram. On line purchase of Indian standard can be miattie: dtvww. standardsbis.in.
[Ref: CHD 25/IS 7983]

Dr. (Mrs.)VIJAY MALIK , Scientist ‘F& Head (PCD & CHD)

(T 3R el faavor fawmT)
T feeett, 30 ®E, 2012

I3, 1930 .—H=1T TEHR TSI (HH & HH T FASH o foag g=m1) f2m, 1976 & 99 10 & 3u-Frm
(4) & 0 ¥ Ui U, WEF SR Gese O qaed (Ted R gt faa faum) & gemats
fironeia forefete wmeter, fae 80 gfawa o sifuen sweenig= = fe=t o1 s 9 W w2 i €, w1 gt
FA T o
1. &S quer fm,
HE HENTE,
ST TS, HORAR-1,
I YRW-247001

[E. 3-11011/1/2008-fe<1]
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(Department of Food and Public Distribution)
New Delhi, the 30th May2012

S.0. 1930.—n pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the Union)
Rules, 1976 the Central Government hereby notifies the following office under the administrative control of the Ministry of
ConsumeAffairs, Food and Public Distribution (Deptt. of Food and Public Distribution), where of more than 80% of staf
has acquired the working knowledge of Hindi.

CentralWarehousing Corporation,
CentralWarehouse,

Janta Road,

Saharanpur-1,

U.R-247001

[No. E-11011/1/2008-Hindi]
GIRISH SHANKAR, Jt. Secy

¢ fewedt, 30 W2, 2012

I3, 1931 ,—H5T THR TS (F & MR JASH & fore gam) f=2m, 1976 & 74 10 & 39 fm
(4) & FITEO ¥ IUNRI AT, KT 3R Fres-eh oo w5 (@d AR wese faaor faan) & et
fremeiiv frmfafea wmaferm, e 80 e & sifyes wraria= = et 1 wreiwne o e 2 foen 7, &1 stfegfem
‘ch_{_cﬁ%:—

1. = 9ugry fm,
HE HENTE,
IW Y=

[E. 3-11011/1/2008-fe<1]

New Delhi, the 30th May2012

S.0. 1931 .—n pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies the following office under the administrative control of the
Ministry of ConsumeAffairs, Food and Public Distribution (Deptt. of Food and Public Distribution), where of more than
80% of staff has acquired the working knowledge of Hindi.

CentralWarehousing Corporation,
CentralWarehouse,

Kukda Road,

Muzaffarnagayr

UPR

[No. E-11011/1/2008-Hindi]
GIRISH SHANKAR, Jt. Secy
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oI 31T TSR wae According to the complaint the Central Government
by its order dt.31-10-2003 referred the industrial dispute
T feeeft, 7 7, 2012 that existed between the workmen represented by the
L3, 19323l faar sfuf=d, 1947 (1947 complainant union and the opposite party for adjudication
T 14) F1 G 33A B ST F, BT TWHR N T to this Tribunal and the schedule was that whether the

3 - S . - action of the management ®&lecom factoryDeonay
’ Al T T w A 5 Mumbai in discontinuing the transport allowance W

Hag Freiel ok 7% Fren & o=, s § fffe 31.10-2001 to its employees without following any legal
aArenfires foeme & shw=ia T siiefies srfuenor =.1 g provisions was legal and just or not and to what relief the
& Y= (Hed g WS A, 1/62 3% 2003) I YRR workmen were entitled? During the pendency of the above

F= TR e proceeding in thigribunal (Ref. No. CGH/62 of 2003) the
wl e, 1 7-5-2012 1 5= oM A1 | opposite party issued a notice dt.31-3-2004 whereby the
[ €. Te1-42025/03/2012-31 3R (€1 7) ] subsidised bus transport facility available to the workmen
Wy 48, 2% rfusiy was also discontinued &if.1-5-2004. It has been stated in
the complaint that the opposite party has sought the above
MINISTRY OF LABOUR AND EMPLOYMENT change in the conditions of service of the workmen
New Delhi, the 7the Mayp012 concerning the industrial dispute under adjudication
S.0. 1932.—n pursuance of Section 17 of the Without permission of this Tribunal in order to frustrate the
Industrial Disputesct, 1947 (14 of 1947), Comp|ain under interest of the workmen and in order to force the workmen
Section 33-A the Central Government hereby publishesto surrender their claim for transport allowance as well as
theAward (Ref. No. 1 /62 of 2003) of tientral Government  transport facility and thus the opposite party has
IndustrialTribunal, No.1Mumbai as shown in tiennexure ~ contravened the provisions of Section 33 ofAbe The
inthe Industrial Dispute between the employers in relation OPposite party has filed written statement wherein it has
to the Chief General Managé're|ec0m Factory BSNL, stated that this Complaint filed by the NFTE, BSNL union
Deonar and their workmen, which was received by the is liable to be rejected summarily on the ground that the
Central Government on 7-5-2012. union has no locus standi to file the above complaint and
to represent the matter before thrgbunal.According to
[No. L-42025/03/2012-IR (D U)] the written statement the main reference is pertaining to
RAMESH SINGH, [esk Officer  the discontinuity of the transport allowanceew.
ANNEXURE 31-10-2001 to commuters availing subsidised transport

facility and the present complaint is with regard to
BEFORE THE CENTRAL GOVERNMENT : L L o
INDUSTRIAL TRIBUNAL No. 1, MUMBAI discontinuity of subsidised transport facilityea.l-5-2004

o _ and both the issues are distinct and separate and, therefore,
JUSTICE G S. SARRAF Presiding Officer there is no violation of the provisions of Section 33 of the
Complaint No. CGIT-1/4 OF2004 Act. Moreoverout of 1,155 total employees only 268 were

. availing the said facilitySince the Deonar area was fully
(Arising out of Ref. No. CGFL/62 of 2003) developed and the public transport was easily available as

Parties :National Federation dfelecom . such the opposite party was not bound to provide transport
Employees B.S.N.L. Union ... Complainant  facility to a fraction of the employees. The opposite party
Vs. has, therefore, prayed that the complaint be dismissed.
Chief General Manager Following issues have been framed.
Telecom Factory 1. Whether the opponent management has
B.S.N.L. contravened the provisions of Section 33 of the Industrial
DeonaMumbai ... Opposite Party DisputesAct. 1947 by issuing the notice dated 31-3-2004
APPEARANCES : for discontinuation of subsidised bus transport facility

w.e.f.Ist May 2004 during the pendency of adjudication

For the complainant  : Sri - J.PSawantAdv. proceedings in reference no.CGI82 of 2003?
For the opp. party : Sri.M.Bnchan Adv. 2. What orders?
State :Maharashtra The complainant has filedfafavit of A.G. Kamble,
Mumbai, dated thelth day ofapril 2012 Circle Secretary of the union who has been cross-examined
AWARD by learned counsel for the opposite party and the opposite

party has filed the &flavit of Rajmani MishraAGM
The complinant has filed this complaint under Section (Administration)Telecom FactoryBSNL, DeongMumbai
33-Aofthe Industrial Disputesct, 1947 (hereinafter refered  who has been cross examined by learned counsel for the
to as the ‘Act’) complainant.
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Heard Shri Jai parakash Sawant, learned counsel for & e, 8 1S, 2012
the complainant and Shri.M.B.Anchan learned counsel for

1 14) T €R 2T(2) & SO0 H, Hesiid TR <o H

ISSUE No. 1:Section 33 of thAct says that during N . -
the pendency of any proceeding before a Labour Court or AR A, Sfm o Efoea fo.

Tribunal or National Tribunal in respect of an industrial [RETTETH TUE 3TH F FedA % Heg FRE SR
dispute, no employer shall in regard to any matter 3% HH®RI & s, erey § fHiée sife faax §
connected with the dispute, altéo the prejudice of the =g TFR sieifie ifuetor 90 =R TER &
workmen concerned in such dispute, the conditions of g (Ges G, Te, S AE 130/2004) T TeHIE HA
service applicable to them immediately before the St ST TR T 8-5-2012 F I T o |

commencement of such proceeding.

It is not disputed that the Central Government (5. W_42025/03/2012._3:"§W (€]
referred the industrial dispute that existed between the Tl e, Sk St
workmen representeq by thg complginaqt union and the New Delhi, the 8th Mgy2012
opposite party for adjudication to this Tribunal and the )
schedule was that whether the action of the management ~ S-O- 1933.—n pursuance of Section 2A(2) of the
of Telecom FactoryDeonayMumbai in discontinuing the Industrial Disputed\ct, 1947 (14 of 1947), the Central
transport allowance w.f.31-10-2001 to its employees Government hereby publishes theard (Ref. No. LCID
without following any legal provisions was legal and 130/2004) of th&entral Government Industrial Tribunal-
justified. It is also not disputed that the above dispute wasCUm-Labour Courtiyderabad as shown in th@nexure
referred to this Tribunal by the Central Government by in the Industrial Dispute between the employersin reIa’Flon
order dt. 31-10-2003 and the Ref. No.C@I62 of 2003 came 10 the Management of the Chairman-cum-Managing
to be decided on 21-11-2006 and when the above referenc@ireéctor M/s. Dredging Corporation of India
was pending before this Tribunal the opposite party by Vlshgkhapatnam and Others and their workmen,which was
notice dt.31-3-2004 discontinued the subsidised busreceived by the Central Governmenton 8-5-2012.
transport facility available to the workmerew.1-5-2004. [No. L-42025/03/2012-IR (D U)]
The witness of the opposite party Rajamani Mishra has '
admitted that the transport facility was available to the RAMESH SINGH, [esk Officer

workmen from the year 1968. ANNEXURE

| have absolutely no doubt that the withdrawal of BEFORE THE CENTRAL GOVERNMENT
the subsidised bus transport facility avaliable to the INDUSTRIAL TRIBUNAL CUM-LABOUR COURTAT
workmen was a matter connected with the dispute regarding HYDERABAD

discontinuity of the transport allowance pending in this Present : ShriVed Prakash Gaur Presiding Ofcer
Tribunal in reference no. CGIV62 of 2003 and the opposite
PP Dated the 25th day of Novemb2010

party thereby altered, to the prejudice of the workmen, the
conditions of service applicable to them immediately before Industrial Dispute L.C. No. 130/2004

the commencement of the above proceeding. [0ld 1. T.1. D. (C) No. 10/2003rasferred from Industrial
It is thus clear that the opposite party has Tribunal -cum- Labour Couryjisakhapatnam]

contravened the provisions of Section 33 of Aloe by Between

issuing the notice dt. 31-3-2004 for discontinuity of the

subsidised bus transport facilityas.1-5-2004 during the S KA. Ramaswamy

pendency of the proceeding in reference no. CGER of D. No. 27/6Ayodhyanagar

2003. Plot No. MIG 127, Madhurawada,
Visakhapatnam. .... Prtitioner

The issue is, therefore, decided in favour of the AND

complainant.
i . 1. The Chairman-cum-Managing Director

ISSUE No. 2: The notice dt 31-3-2004 issued by the ] o
opposite party for discontinuity of the subsidised be M/s. Dredging Corporation of India Limited
transpost facility ve. f. 1-5- 2004 is set aside as being Visakhapatnam.
inoperative and invalid. 2. SriA. K. Dhar

Director (Finance),
M/s. Dredging Corporation of India Limited,
JUSTICE GS. SARRAF PresidingOfficer Visakhapatnam.

Award is passed accordingly
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3. Assistant Manager (R A), 16-5-1997 to 19-7-1997, and from 20-8-1997 to 22-9-1997.
M/s. Dredging Corporation of India Limited, Therefore, the Respondent was compelled to initiate
Visakhapatnam .... Respondents disciplinary action in accordance with the provisions of
Appearances: certified Standing Orders and penalty of reduction of next

For the Petitioner : M/#\..V. Sambasiva Rao aAdS. Rama  |OWer grade for a period of one year commencing from
16-12-1997 was imposed on Petitianer

Sarm#&dvocates
For the Respondent : M/s.K.Rama MurtyK. Narasimha . 4. Despitg the disciplinqry action.and consequent
MurtyB.V. Ravi Kumar and pumshment inflicted on the Petltl'o'ner no |mpr0\(ement was
K. Srinivasa Radvocates shown in the conduct of the Petitioner and during the year
AWARD 1999 disciplinary proceeding was started against the

Petitioner for the absence of Petitioner from 14-4-1997 to
This petition under Secf(2) of the I.DAct, 1947 18-11-1997, 22-11-1997 to 1-12-1997, 29-4-1998 to 16-5-1998
filed by Sri K.A. Rama Swamyan ex-employee of M/s. and from 19-5-1998 to 23-11-1998 and major penalty of
Dredging Corporation of India Limited/isakhapatnam  reduction to the lower post of messenger was imposed.
questioning his dismissal order and for reinstatement with
consequential benefits, before the Industrial Tribunal-cum- actions, there was no improvement in the attitude of the
Labour Court\Visakhapatnam. It was transferred to this applicant. He again absented himself from 1-9-1999 to

Court iln view of the Government of India, Ministry of 5_14.1999 and 14-10-1999 onwards. Hence, disciplinary
Labo'ursorder No. H'11026/I/2001'|R(C-”) dated 18-10-2001 proceedings were initiated vide Charge sheet dated
bearing I T .1.D( C).No0.10/2003 and rgnumbereq in this £ 11.1999. Enquiry Officer was appointed and charges were
Court as L.C.1.D. N0.130/2004 and notices were issued t0ganed on the Petitioner workman which was acknowledged
the parties. by the Petitioner but he did not respond. The Petitioner did
2. It has been stated by the Petitioner that he workednot attend the enquiry proceeding on 12-1-2000, 10-2-2000,
in management organization for 20 years including two 22-2-2000, 3-3-2000 and 10-3-2000. Since the workman was
years of service at the overseas proje¥aatbo. Prior to absent and he failed to attend the enqufmg Enquiry
the joining in management organization he worked in the Officer fixed final date of enquiry on 25-4-2000 for
Army for a short period. His misfortune started in the year proceeding ex- parte. On 25-4-2000 also the workman did
1997 when he was afflicted with a strange disease, whichnot appear before the Enquiryfioér. Thus, management
could not be diagnosed . Due to his explicable disease havitnesses were examined before Enquirfja@f, howevey
undergone medical treatment and remained absent due ton the same day applicant sent a letter to the Enquiry Officer
his ill-health. He was charge sheeted through charge sheetequesting for 10 days time on medical reasons, enquiry
dated 5-11-1999 to which he submitted his explanation onwas posted for hearing on 4-5-2000. On 4-5-2000 the
23-11-1999 stating that he remained absent due to illnessvorkman attended enquiride was informed about the
but the same was not found to be satisfactory though theaction taken on the previous dates and regarding
Petitioner submitted medical certificates from time to time examination of the management witnesses, the workman
to the management.The management ordered enquiry whicthas also perused the statement of management witnesses
was completed by Enquiry Officer without following and he stated that he has nothing to examine the witnesses.
procedure. The Enquiry Officer submitted his report on the He did not adduce any evidence in his defence. The Enquiry
basis of which the management dismissed the services oDfficer has submitted his report and Disciplinaaghority
the Petitioner vide order dated 8-1-2003 which is under passed the order of removal from services from 20-8-2000.
challenge. The Petitioner filed an appeal which was alsoAppeal was also dismissed. The Petitioner workman
dismissed by order dated 29-8-2000. Therefore, theremained absent for 212 days in 1997, 229 days in 1998, 167
Petitioner has filed this claim statement for setting aside days in 1999, 236 days in 2000, this show that the workman
the dismissal order and for reinstatement with back wageswas an unwilling workerHis habitual unauthorized

, ._absenteeism has resulted in his dismissal. There is no force
3. Respondent has filed counter statement wherein.

" in his claim petition. It is devoid of merit and deserves to be
they have stated that the Petitioner workman have absenteé} smissed.
from duty from 1-9-1999 to 5-10-1999 and from 14-10-1999 o )
onwardsAt the time of his termination he was drawing 6. Both the parties filed documentary evidence. The
Rs.10,846.25 ps as saldfye Respondent managementis Management has filed 56 documents containing the
a public sector undertaking where the Petitioner was disciplinary proceeding record, wherein, there is one
working as MessengeThe Petitioner was in habit of Medical certificate dated 22-4-2000 produced by the
remaining absent from duty for long spells without workman. No document or evidence has been filed by the
sanctioned leave. He never assigned private grounds okvorkman.
medical reasons while seeking sanction.The Petitioner 7. The question of legality and validity of domestic
remained absent unauthorizedly from 20-2-1997 to 5-4-1997,enquiry was not raised or challenged by the Petitioner

5. It has further been averred that despite frequent
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workman, as such, in absence of challenge, the domestievho have stated that Petitioner remained absent
enquiry was held to be legal and valid on 29-1-2009 by this unauthorizedly without any leave or without any leave
tribunal and arguments heard by both parties underapplication. Thus, there was evidence of the management
Sec. llA. before the Enquiry Officer to prove that Petitioner was
absent without any reasonable or sufficient ground during
the charge sheeted period and the charges against the
Petitioner were held to be proved by the Enquirfjc®f. |

9. | have heard parties counsels and | have gonefind that there is no ambiguity or perversity in the finding
through the written submissions of the workman. In this of the Enquiry Officer holding the charges against the
case following points has to be determined by this tribunal:— workman proved. Thus, the management has not committed
any illegality in dismissing the services of the Petitioner
who has been absent during the year 1997 and 1999 i.e.,
prior to the charge sheeted period, for which the action
was taken against the him and he was suitably punished

(1) Whether the Petition&s absence from duty was  during the previous occasions. This prove that the workman
for any sufficient and valid reason? was an unwilling and negligent workefe not only
absented during the charge sheeted period but he remained
absent during the year 1997, 1998 and 1999 as well for
which action was taken and he was reverted to the lower

9. Point Nos. (1) & (ll): Both these questions are post, even after punishment no improvement was shown
interrelated as such, they are being determined togetheby him either in his working or towards his attitude on
with. It is not disputed that Petitioner workman remained duties. Thus, the management was constrained to punish
absent from duty during the year 1999, that too from the Petitioner with the punishment of dismissal from service
1-9-1999 to 5-10-1999 and 14-10-1999 onwards. Theand thus, punishment is neither unjustified nor illegal.
Petitioner stated that he was sick. He was suffering with aAbsence of Petitioner is found to be unreasonable and
mysterious disease which could not be diagnosed. He wasinjustified. Point Nos. (1) and (1) decided accordingly
suffering from such disease since 1997 and he has taken
treatment from Doctors. This material fact was not stated
by the Petitioner during the enquiry proceeding. During
enquiry proceeding the Petitioner has submitted only one
medical certificate dated 22-4-2000 wherein it has been
stated that he was suffering from Gastroenteritis and

advised rest from 20-4-2000 to 22-4-2000. This certificate . o )
. . . : . nor excessive. Petitioner does not deserve any leniency or
relates to a period during which enquiry proceeding was

going on. This medical certificate does not relate to the sympathy from this tribunal. Petition is devoid of merit and

! : " ddeserves to be dismissed. Petitioner is not entitled for any

period for which the Petitioner workman was charge sheeted” . . : .
S . ) : - ~“relief. Point No. (Ill) is decided accordingly

and disciplinary proceeding was going on against him.
Had the Petitioner been suffering from any serious disease, 12.As discussed above, the Petitioner is not entitled
he would have certainly undergone treatment from somefor any relief. Petition is dismissed and hence, this award.
medical expert, but, not a single piece of paper has been
filed by the Petitioner workman either during course of the
enquiry proceeding or before this tribunal to show that the Dictated to Smt. FPhani Gowri, PersonAksistant
Petitioner workman was suffering from any iliness or any transcribed by her corrected by me on this the 25th day of
disease either during the year 1997 or during the chargeNovember2010.
sheeted period of 1-9-1999 to 5-10-1999 and 14-10-1999 after
wards. Thus, the contention of the Petitioner that he was ill

8. | have heard both the parties. Both the parties
have submitted written arguments as well.

() Whether the action of the management in
terminating the services of Petitioner workman is legal and
justified?

(1) To what relief if any the Petitioner workman is
entitled?

11.Point No. (Ill) From the evidence onrecord it is
proved that Petitioner has absented from the duty not only
during charge sheeted period but prior to that period also
itis proved that he was habitual absentee and management
has not committed any illegality in terminating services of
the PetitionerThe punishment is neither disproportionate

Award passed accordingljransmit.

VED PRAKASH GAUR Presiding Cifcer

or he was suffering from any serious disease does not find Appendix of evidence
support from any document or even oral evidence of the . .
Petitioner Witnesses examined for th@vitnesses examined for the
Petitioner Respondent
10. So far as the question of departmental enquiry is \jj Nil
concerned, the Petitioner did not appear before the Enquiry Documents marked for the Petitioner
Officer on several dates i.e., on 12-1-2000, 10-2-2000, Nil
22-2-2000, 3-3-2000, 10-3-2000 and 25-4-2000. He simply
appeared before the Enquiry Officer on 4-5-2000 that day Documents marked for the Respondent

also he did not cross examine the management witnesses Nil
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& e, 9 18, 2012 the Superintending Engineer (E&M), of the management,
who approved those vouchers for payméttendance
. 3. 1934, — 3R foae ifafem, 1947 (1947 sheet was initiated at the Guest House locatéd4it2,
I 14) ST ¥R 17 & STTERO H, Hd THR TLH.TA. & Shahid NagaBhubneshwaOrissa, which were approved
WalETe o el FRISIR! SIS wHR W W, ey o by the Superintending Engineéss per attendance sheet
e sl faae & S801 TR ST s A 1, the Mazdoor was meant to be posted at the aforesaid guest

oot . .. 3 house. However he was based at New Da&lbuchers
T  TEe (e T 92/2011) I FHIR g, were prepared for two months or at times monthtier

ST {1 TR T 9-05-2012 i HI T o1 | approval of vouchers payment was made to Shri Ram
, Lakhan from 1-5-1998 till 30-4-2000. No payment was made
[¥. Te1-22012/14/2001 -7 R (FHT-11) ] to him with effect from 1-5-2000. He raised an industrial
w1 fig, ek Aty dispute before the Conciliation fidgler at Bhubneshwar
Conciliating proceedings faile@hereafter he filed @rit
New Delhi, the 9th May2012 Petition bearing number 3598/2001 before High Court of
S.0. 1934—In pursuance of Section 17 of the Delhi. Vide order dated 14-2-200Writ Petition was

Industrial Disputesict, 1947 (14 of 1947), the Central disposed of with the direction to the Union of India to
Government hereby publishes fiveard (Ref. No. 92/20t) reconsider its order dated 16-11-2001 and on examination
of the Central Governmeimdustrial Tribunalcum-Labour of facts to pass appropriate order on the matter
Court No. 1, New Delhi as shown in thenexure, in the obedience to the command made by the High Court, the
Industrial Dispute between the management of Mahanadi2PPropriate Government referred the dispute to Central

Coalfields Limited and their workman, received by the Government, Industrial Tribunal-11, New Delhi, vide order
Central Government on 9-5-2012. No.L-22012/14/2001-IR (CM-”), New Delhi, dated 22-3-2007,

with the following terms:-

“Whether the demand of Shri Ram Lakhan Singh for
RAMESH SINGH, [esk Officer  reinstatement in service is legal and justified? If so, to what
ANNEXURE relief is the workman entitled?”

2. 0n 30-4-2007 vide order No.L-22012/14/2001-IR
(CM-Il) New Delhi, corrigendum was issued by the
appropriate Government on the strength of which General

[No. L-22012/14/2001-IR (CM-I)]

BEFOREDR. R. K.YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

NO.1, DELHI ManagerMahanadi Coal Field Ltd., Chander Shekhar Pur
.D. No. 92/201 BhubneshwarOrissa, was added as a party vice General
Shri Ram Lakhan Singh Manager Mahanadi Coal Field Ltd., Gruha Nirman Bhawan,

S/o Shri RanAvadh Singh, Khavela NagaBhubneshwar

. 3. Claim was filed by Shri Lakhan pleading therein
9, Teen M'urt| Lane, thathe was appointed as peon on 1-5-1998 at Mahanadi
New Delhi - 110001. Coal Field Ltd., located At412, Sahid NagaBhubneshwar
..orkvidan and was posted at Been Murti Lane, New Delhi, which
was residence of the then Hon'ble Minster of Coal,
Government of India, New Delhi. He served the management
and was regularly getting his salary by way of cheques
Mahanadi Coalfields Limited, and receipts were issued by him. Suddenly with effect from
1-5-2000 his salary was stopped without any rhyme and
reason. He made representation dated 22-8-2000, but to no
avail. He raised an industrial dispute before the Conciliation
Officer at Bhubneshwa®rissa. Conciliation proceedings
AWARD failed.When he did not hear anything, he fil&fdt Petition
In May, 1998 Shri Ram Lakhan Singh was kept at 9, N0.3598/2001 before High Court of Delhi. In thaftit
Teen Murti Lane, New Delhi, thefifial residence of the Petition a counter affidavit was filed on behalf of the
then Minister of Coal, Government of India, New Delhi, to Managementand he filed his supplementary affidavit before
supply items of daily use to the visitors from Mahanadi the High Court, dispelling facts of the counter affidavit.
Coal Field Ltd. (in short the management), who visited the The High Court directed the management to depute its
Minister here in Delhi. Classification sheet was prepared Finance Manager to present fagtscordingly Shri S.K.
wherein Ram Lakhan Singh was described as GeneraSahu, Finance Managerppeared before High Court of
Mazdoor Category “1” and vouchers were submitted to D€lhi and madéis statement on 15-12-2004de order

Versus
The General Manager

ChandrashekharpiBhubaneswar (Orissa).
........ Magaement
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dated 14-2-2007, the High Court disposed of \ttrét fact, been employment of the kind usually performed by
Petition and in pursuance of the said order the presenthe employeesAny such inference, howeveds open to
reference was made by the appropriate government. Heebuttal as by showing that the relation between the parties
claims that the management may be directed to reinstateconcernedvas on a charitable footing or the parties were
his services with continuity and full back wages. relations or partners or were directors of a limited company
4. Claim has been demurred by the managementWh'Ch gmploygd no staff. While the employee, at the time,
. . when his services were engaged, need not have known the
pleading that the claimant was never engaged, not to talk . .
identity of his employeithere must have been some act or

of engaging as a peon. It is pleaded that no post of peon . ) .
exists with the management. It has further been projecteacomraCt by which the parties recognized one another as

that at plot No.A/412, Sahid Nag@hubneshwar only a ~ "aSter or servant.
guest house of the management exists, while its office is 9. In order to establish existence of relationship of
located at Jagritihar, U.C.E. Burla, Sambalpur and aliaison  employer and employee between the parties, the claimant
office at BhubneshwaPosts of general mazdpsweeper swears in his affidavit dated 20-2-2008 that he was
cleaning mazdoor and cook etc. are there in the appointed as peon on 1-5-1998 by the management, having
management. No post of peon exists at the aforesaid gusits office at plot No.A/412, Sahid Nag@&hubneshwar and
house. When there is no post of peon, how the claimantposted at 9Teen Murti Lane, New Delhi, residence of
could be appointed on that post. 1st Ma998 was a  Hon'ble Minister of Coal, Government of India, New Delhi.
holiday and hence claim made by the claimant that he wasHe details therein that he served as a peon in the said
appointed on that date is false. The claimant has nevepffice and was getting his monthly wages regularly by way
rendered any service with the management. No of cheques and receipts were issued in that regard. His
appoiontment letter was issued in his favélm service  wages were stopped suddenly with effect from 1-5-2000,
card, employee numbemique numbemedical health card  without any rhyme and reason. The management was
was issued in his favouHe was neither a member of reminded for payment of his wages and he sent a
pension scheme nor any other scheme operating in thgepresentation dated 22-8-2000 in that regard. He raised a
management, which fact suggest that he has never beegispute before the Conciliationf@er, Bhubneshwamwhere
an employee of the management. It has been projected thagythorities of the management did not respond pragerly
since he was never in the employment of the managementgaijlure report was sent. He was constrained toViikit
his claim is liable to be discarded. Petition No. 3598/2001 before High Court of Delhi. Counter
5. The claimant entered the witness box to affidavitwas filed by the Chairman -cum- Managing Dirgctor
substantiate his claim. Shri Mohapatra, Personnel ©f the management and he filed supplementary affidavit.
Managey presented facts on behalf of the management.H'gh Court of Delhi called upon coal field to depute Shri

No other witness was examined by either of the parties. S-K. Sahu, Finance Managéo unfold facts. Shri Sahu
made a statement before High Court of Delhi in that regard,

6. Vide order No. Z-22019/6/2007-IR(CM-I) New  ¢opy of which statement is annexed with his affidavit.
Delhi, dated 30-3-2011, the appropriate Government pyring the course of his cross-examination, he concedes
transferred this case to this Tribunal for adjudication. that no appointment letieno unigue man numheno

7. Shri K.G Kochar authorised representative, Service card, no medical health card, no MCL card was

advanced arguments on behalf of the claimant. Shri issued in his favouHe admits that there was no post of
G.B.Mohapatra, authorized representative, presented fact9eon with the management. He further admits that he used
on behalf of the management . | have given my careful to supply tea to the Minister and théicibls at 9,Teen
consideration to the arguments advanced at the bar and/urti Lane, New Delhi.
.cautiousl.y perused the record. My findings on issues 10. Shri GB. Mohapatra swears in hisfifvit
involved in the controversy are as follows:— Ex.MW1/A that the claimant was never appointed either as
8. Whether relationship of employer and employee @ peon or in any capacity by the management. He projects
existed between the parties? For an answer to this questiorihat coal field has its rules and procedure for recruitment
it is to be appreciated as to how a contract of service isfor its employees. Recruitment notification is issued
entered into. The relationship of employer and employee isto the employment exchange as well as newspaper for public
constituted by a contract, express or implied betweenat lage.Applications are invited, scrutinized and call letters
employer and employed contract of service is one in ~ are issued for written /viva voce and thereafter result of
which a person undertakes to serve another and to obegpesuccessful candidates is communicated. Offer of
his reasonable orders within the scope of the duty appointment is issuedin employee appointed by the
undertakenA contract of employment may be inferred from management is given an appointment letter and an identity
the conduct which goes to show that such a contract wasard. His joining report is received. The candidate is sent
intended although never expressed and when there has, ifor initial medical examination and thereafter a posting order
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is issued in his favouEntry in form 'B' for opening of  Niranjan were supported by the vouchers. The attendance
service sheet is madéllotment of unique man numher  sheés were prepared in Bhubneshwar as the mazdoors
besides filling of provident fund form and pension scheme were meant to be posted at the guest house . Shri Sahu
document, is made. No such procedure was followed forexplained that they stationed at New Delii.times

the claimant. Plot No.A/412, Sahid Nagaihnubneshwais vouchers were prepared for two months and at times
a guest house of the management and there cannot be monthly Those vouchers related to the period till 1-5-
guestion of appointment of peon at the said office. No 1998 to 30-4-2000. The attendance sheets were prepared
guestion of his appointment at Bgen Murti lane, New by ShriV. K. Samual, guest house Supervisor and were
Delhi, would arise. The claimant was not employed with approved by the Superintending Engineer (E&M), the
the management. Bills in respect of the claimant were raisedcompetent authorityShri Sahu explained that he cannot
based on job basis and payments have been approveday as to on what basis Shri Samuel has prepared the
through vouchers and made by cheques, particulars ofattendance sheet. The attendance sheets were prepared
which are furnished in the classification sheet. The claimanton the basis that the persons were working at the guest
never worked at the guest house of the management ahouse. He had never seen the claimant and Niranjan at
BhubneshwalOrissa. the said guest house.

11. Out of the facts projected by the rival parties it 13.The facts unfolded by Shri Sahu, before High
emerges that no post of peon is there in the managementCourt of Delhi, were not disputed by the claimant. On the
Posts of general mazdosweepercleaning mazdoor and  other hand, he places reliance on those facts. Out of facts
cook etc. do exist with the management. No case has beehighlighted by Shri Sahu, attendance sheets were prepared
put forward by the claimant that he was employed in any showing that the claimant and one Niranjan worked at the
capacity referred above. When there is no post of peonguest house while they were stationed ate®n Murti
with the management it is incumbent upon the claimant to Lane, New Delhi, official residence of Minister of Coal,
establish as to how he was employed on the post of peonGovernment of India, New DelhAll these facts make it
It is not his case that he had sent an application inclear that unscrupulous persons in the management as
pursuance of a recruitment notice and was called forwell as at the residence of the then Minister of Coal,
interview He concedes that no appointment letter was Government of India, New Delhi, entered into a conspiracy
issued in his favourt is also not a disputed fact that and in furtherance of that conspiracy wrong attendance
neither unique man number nor identity card nor employeerecord and vouchers were prepared at Bhubnesbriasa.
number was allotted to him by the management. He Those records were verified by SMiK. Samuel and
concedes that he was not a member of any of the welfareapproved by Superintending Engineer (E&M). Bogus
schemes applicable to the employees of the managementecords were prepared, approved and payments sanctioned.
All these facts are sufficient to conclude that the claimant Cheques were prepared and sent to the claimant and
nowhere projects that he was an employee of theNiranjan for payments here at Delhi. Claimant was well
management,who entered into its service by ordinary aware of this conspiracy and not only a beneficiary but a
recruitment process. party to it. He cannot reap benefits of that conspiracy in
the form of his employment by the management. Hence it
cannot be said that the claimant was engaged at any point
of time by the management as its employeeng deeds
of unscrupulous officers would not create relationship of
employer and employee between the claimant and the
managementTaking into account the facts in entirety
unfolded by the claimant, Shri Mohapatra and those narrated

12. Claimant projects that he was appointed on
1-5-1998, a holidayHe claims that he was posted aféen
Murti Lane, New Delhi, official residence of the Minister of
Coal, Government of India, New Delhi. It is not the case of
the claimant that there was a post of peon &8&n Murti
Lane, New Delhi, which was to be filled by the management.

However it is not a disputed fact that payment of wages by Shri Sahu before High Court of Delhi, it is announced

was made from May1998 till April, 2000. How those . . .
payments were made have been explained by Shri Sahu irtlhat there is no case in favour of the claimant tq make even
whisper of the fact that the management intended to

his statement dated 15-12-2004, made before High Court OQn age the claimant in his employment. No relationship of
Delhi which has been annexed by the claimant along with gag pioy ’ P

his affidavit. Contents of that statement high-light that the employer'and employee can pe.concluded between the
payments were made to the claimant on the basis Ofpartles. Itis declared that the criminal acts, referred above,

classification sheet wherein the claimant and one otherWOUIOI not establish any rightin favour of the claimant and

person were described as general mazdoor categigit. liability on the management.

from the classification sheet vouchers for payment were 14. When there was no relationship of employer and
approved by the Superintending Engin&ée attendance  employee between the parties, the management was not
sheet were initiated by the guest house supervisor andluty bound to make payment to the claimant for any month
approved by Superintending Engineer (E&M), not to talk of May 2000 and thereaftdlon payment of
BhubneshwarAttendance sheet of the claimant and alleged wages cannot be termed as stopping claimant from
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rendering his services at %een Murti Lane, New Delhi. & e, 9 13, 2012
None from the authorities of the management had stopped
him from rendering his services here in New Delhi. He L. 1935 —eNfTer forame sifufm, 1947 (1947

cannot claim that he was stopped from rendering his®T 14) 1 €10 17 % TR0 H, H59 THR FHIST
services, which act would amount to retrenchment. In STHIE TR, ®IE ©IM SAREE & FaUds o Gag arsehl
absence of relationship of employer and employee betweensix 37 wderi & o=, ey H fafde e foare o
the parties no case of retrenchment would emerge out of@;\q—q TER AR A T e TS &

the facts. YeTE Hed WEA 183/2000 1 TR HAl 2, S BT

15. In view of given facts and circumstances, at TR @t 9-5-2012 I YT g3 o1 |

the cost of repetition it is said that the claimant was never .

emploved by the management. Facade, created by way of [H. TA-14012/63/2000-3T% 3T (1. ) ]

preparation of wrong records and approval of payment for Y e, S eAfusrd

the claimapt and Niranjan, Capnot lead tq a proposition New Delhi, the 9th May , 2012

that the claimant rendered continuous service of more than

240 days in every calendar yelip case of retrenchment S. 0.1935 .—n pursuance of Section 17 of the

of the claimant emerge out of the facts. When there was ndndustrial Disputes\ct, 1947 (14 of 1947), the Central

retrenchment of the claimant, the question of granting Government hereby publishes theard (Ref. No. 183 /

benefit of section 25-F of Industrial Disputest, 1947, on 2000) of theCentral Government Industrial Tribunal-cum-

his alleged continuous service with the management,doed-@Pour CourtLucknow as shown in thennexure in the

not arise at all. Industrial Dispute between Commondingi€r Air Force
StationAllahabad and their workman, which was received

16. Before parting, disquieting facts remind me of my by the Central Government on 9 -5-2012.
duties.As detailed above, it was not a case of back-door
engagement of the claimant and one Niranjan on the post [No. L-14012/63/2000-IR (D U)]

of general mazdoor category-l at Sahid Nagar RAMESH SINGH, Besk Officer
Bhubneshwarwhere a guest house is being run by the. ANNEXURE

management. They were never deputed to work at the said

guest house. Both of them were working afékn Murti CENTRAL GOVERNMENT INDUSTRIAL

Lane, New Delhi, residence of the then Minister of Coal, TRIBUNAL -CUM-LABOUR COURT, LUCKNOW

Govt. of India, New DeIhiWrong attendance records, PRESENT Dr. MANJU NIGAM PRESIDING OFFICER
classification sheets and vouchers were prepared and

approved for payment to the claimant and one Niranjan by 1. D. No. 183/2000

the guest house supervisor and Superintending Engineer  Ref, No. L-14012/63/2000/1R (DU)) dated: 31-10-2000
(E&M) respectively Cheques were prepared and sent to

New Delhi for payment to the claimant and Niranjan. Thus BETWEEN
it is evident that dénces of conspiraggheating , fagery Sh. Syed Mushir Hasan Rizvi
and falsmcatlgn of accounts, besides |.ntent|onally suﬁgrlng R/o Room No. T/184/A E.
loss of public money were committed. Such serious

offences were committed by persons in authovityich Manauri, Kaushamigillahabad (U.H
fact make it more alarming. This Tribunal would fail in its AND

duty, if it does not command the authorities responsible to

initiate legal action against the perpetrators of crime. Commanding Officer

Accordingly, the appropriate Government is called upon Air Force No. 24

to initiate or cause to be initiated legal action to bring the

offenders to book. E.D.Air Force Sation

ManaurAllahabad (U.B

17.As held above, there is no case in favour of the
claimant. His claim is, accordinglyrushed asidén award ANVARD
is passed in favour of the management and against the 1. By order No. L-14012/63/2000/1R (DU)) dated:
claimant. It be sent to the appropriate Government for 31-10-2000 the Central Government in the Ministry of
publication. Labour New Delhi in exercise of powers conferred by clause

d) of sub section (1) and sub section (2A) of 'Section 10 of

Dated: 2-4-2012 Ehé Industrial Disp(ut)dSct, 1947 (14 of §94)7) referred this

Dr. R. K.YADAV, Presiding Cficer industrial dispute between Sh. Syed Mushir Hasan Rizvi,
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R/o Room NoT/184/A.E., Manauri, KaushamBillahabad not being represented since JanuaBil; moreoverthe

(U.RP) and Commanding ®¢er, Air Force No. 24, E.DAIr registered notice dated 22-02-2011, issued to the workman
Force $ation, ManautAllahabad (U.B for adjudication. received back in the fife un-servedAccordingly, the

oral arguments on behalf of the opposite party were heard
and the case was reserved for award as the case was very
“Whether the action of the managementAaf old one taking into consideration the written arguments of
Force Canteen, Manauhillahabad in terminating  the parties.

the services of Sh. Sayed Mushir Hasan Rizvi
w.e.f. 10-05-99 is justified? If not, to what relief the
workman is entitled?”

2. The reference under adjudication is:

7.Heard representative of the opposite party only
and perused evidence on record.

8. It has been contended by the workman in its

T . written argument that the main objection of the opposite
Rizvi, in brief, is that he was appointed as Casual Labourparty is that, that it is not an Industiy this regard the

Salesman by the managemeniAaf Force Canteerir . . .
. . workman has submitted that the opposite party itself has
Force Station, Manauri on 11- 03 -1997 and he worked as . ) . )
. . . submitted that 'the canteen was just a public welfare scheme
such continuously up to 10-05-1999 when his services were

. ' ) " “for the officials/war widows' and has relied on verdict of
terminated orally without any notice or compensation in Hon'bleApex Court in Banalorévater SUbply & Sewerage
lieu thereof, in violation of Section 25 - F of the Industrial P 9 PPy g

DisputedAct, 1947.The workman has further alleged that Board etc. vsA Rajappa & others case; wherein it has
o ) . L : been observed that
the workmen junior to him are still continuing with the

3. The case of the workman, Syed Mushir Hasan

employers; and accordinglpas prayed that he may be “absence of profit motive on gainful objective is
reinstated ve.f. 10-05-1999 with all back and continuity in irrelevant, be the venture in the public, joint, private or
service. other sectof

4. The management of thir Force Canteerir Hon’ble Apex Court has further observed that

Force Station, Manauri has disputed the claim of the
workman by filing its written statement; whereby it has
submitted that the Canteen is not an industry within the
meaning of the Industrial Disputést. It has submitted
that the anteen is neither owned nor managed byAihe

“Where (i) systematic activity (ii) organized by co-
operation between employer and employee (the direct and
substantial element is commercial (iii) for the production
and/or distribution of goods and services calculated to

ForceAuthority; rather it is just a public welfare scheme for satlgfy h“ma” wants aqd W|s'hes (not splrlltual or religions
but inclusive of material things or services geared to

the officials working in Station and no aid whatsoever is . o .
. . : . celestial bliss i. e making on a large scale Prasad or food)
given to it. It has further submitted that the canteenisnota_ . . . . . o
prima facie, there is an industry in that enterprise.

statutory canteen under Section 14 of the Factadeand
accordingly present dispute is not covered under the In view of above legal prepositions the argument of
Industrial Dispute#\ct. It has specifically submitted that the authoriezd representative of the workman finds
the workman was engaged only on temporary basis as casuaubstance that the opposite party is industry

helper and was not full time worker and when there was no

. . 9. The learned representative on behalf of the
need of his services, he was removed. The management has
. . . ... ._management has contended that the workman was never
reiterated that since the present dispute does not fall within

the purview of 'Industrial Dispute' the provisions of Section 2Fe g?”:/t:ga?% thznodp;\),\?;tengflrtt))éilg thea%aggelaelr agr?énitisa
25 - F or that of Section 25 - H, do not attract in this case. y 9p Y

. services were not terminated at any point of time. Rather it
Thus, the management has prayed that the claitheof i
. : ) . . has been argued by the representative of the management
applicant be rejected without any relief to him.

that firstly, the onus lies upon the applicant to substantiate
5. The workman has field rejoindewhich is just that he was duly appointed and secondiyat he was

repetition of his averments in the statement of claim apartterminated from the service. The management has filed

from submission that the Canteen is an industry within the photocopy of rules regulating the terms and conditions of

meaning of | DAct, 1947 and Section 14 of Factorfsst service of civilian employees of unit run canteen paid out
has no relevance in the present case. of non public fund in support of its case.
6. The parties have filed documentary proof in 10.The workman, Syed Mushir Hasan Rizvi has

support of their respective cases. The workman hasexamined himself as withess in support of his case; whereby
examined himself whereas the management examineche has stated that he was appointed as Casual Labour
ShriA. ChakrabortySqn. Ldrin support of their respective  Sales man on1t03-97 inAir Force CanteenAir Force
stands. It is pertinent to mention that the present caseStation, Manauri and worked continuously up to 10-05-
pertains to year 2000 and since sudden demise of workman'$999 and his services were terminated without any notice
authorized representative SHrB. Singh, the workmanis ~ Or compensation in lieu thereof and also that he was getting
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pay @ Rs. 800 per month. In cross-examination he has 15.The management in its written statement has made
staktd that he worked as Helper in the Canteen and he was: pleading to the effect that the workman had been engaged
not given any written appointment letter and his name wasas casual helper as per need. Thus, there is an admission
not sponsored from the Employment Exchange. He furtherby the management that workman was engaged as a casual
stated that he did not under any test of interviewin helper but there is no denial that the workman had not
support of his statement he had produced photocopy ofworked as alleged by himi.e. from 11-03-1997 to 10-05-99
only one document i.e. certificate dated 25-5-99, issued byDenial is only with respect that he is not a permanent
R.Vanaik, Sqdn. Ldr employee and this was also not the case of the workman.
The case of workman is simply that he was engaged as
casual labour and worked from 11-03-1997 to 10-06-99
dcontinuously and he was terminated without following the
d)rovisions of law of Section 25F of tlet. There is no
denial from the management that the workman had not
worked from 11-03-1997 to 10-05-99. The witness examined
e%y the management also admits in cross-examination that
he was not posted at Manauri at relevant point of time i.e.
from year 1997 to 1999, therefore, he cannot tell as to who
were working during 97 to 99. Therefore, the evidence

11. Inrebuttal, the opposite party has examined Shri
A. Ch&raborty Sgn. Ldr who stated that the worker was
casual helper who was paid on the basis of daily work; an
it was only a casual arrangement and it was put to an en

termination as such as the worker was simply a casual help
and was engaged as per need.dnlgross-examination he

stated that he was working at Baraikpur from March, 97 to
May, 99 and had never been in-qjenf Canteen at Manauri roduced by the management is not at all relevant for
and he does not know how many persons work in the Cantee'gonsidering the fact whether the workman was engaged
and further that he could not tell as to who were working ¢51'11-03-1997 to 10-05-99 and no other evidence either

during year 97 to 99. He also stated that in a Canteen ther%ra| or documentar
. ! . y was produced by the management.
's Managerofficer, Account Clerkir Man are permanent 16. Further it is admitted fact that the workman had

staff members and rest are helpers. . X .
) L never been issued any appointment letter his name

12. In the light of the aforesaid rival statements of \ya5 sponsored from the Employment Exchange and that
both the sides | have scanned the documents produced bye \vas engaged as Casual Helpkere is nothing at the
the either parties. It is settled law that a party invoking enq of the management that the workman has not worked
jurisdiction of the court has onus to prove that it worked from 11-03-1997 to 10-05-99. Therefore, there is no reason
sufficient number of days in order to invoke provisions of tg disbelief that the workman had not worked from 11-03-
Section 25 FIn the instant case the workman has made a1997 to 10-05-1999: and in view of the facts and
very specific pleading in para (s) 2 & 3 of his statement of circumstances that he had completed mandatory period of
claim that he had been appointed by the opposite party a40 days, in preceding twelve months from the date of his
Casual Labour Salesman' and worked as such from 11-03alleged termination i.e. 10-05-1999; hence, considering the
1997 to 10-05-1999 and has substantiated his avermentatest pronouncements of the Hon'Blgex Court, the
through his evidence with the help of work certificate dated services of such a workman who is either casual labour
25-05-99, paper No. 2/5, issued by RiVanaik, Sqdn. Ldr  daily wager or part timer and has completed 240 days
In-charge Canteen. working could not be terminated without following due

13. In rebuttal the management has submitted that Procedure laid down in Section 25 F of the JAEt, 1947.
the workman was engaged as casual helper as per need;  17. Thus, in view of discussions made above, | am of
but has not disclosed as when and for what duration hethe consdiered opinion that workman, Sayed Mushir
was engaged, which is not expected from a model employeiHasan Rizvi has worked as Casual Helper ilthEorce
who is engaging a workman/labourer from the market and Canteen, Manauri from 11-03-1997 to 10-05-1999 and his
paying from the Government funds. service had been terminated without following the

14. In the present case burden was on the workmanProvisions of Section 25 - F of the Industrial Disptes
to set out the grounds to challenge the validity of the 1947, whichiis unjustified.
termination order and to prove the termination order was 18.In the instant case, the workman, has prayed that
illegal. The workman well discharged his burden by making he be reinstated from to10-05-1999 with full back wages,
a specific statement in his oral evidence that he workedthe Hon'ble Supreme Courtin 2012 (132) FLR 500 Bharat
from 11-03-1997 to 10-05-1999 and further by corroborating Sanchar Nigam Ltd. Vs. Man Singh has observed as under:
the same by filing work certificate dated 25-05-99, paper “4. This Court in a catena of decisions has clearly

No. 2/5. There is no denial on behalf of the management ofj5i4 4own that although an order of retrenchment passed
Air Force Canteen that the workman did not work for the ;. \iolation of Section 25-F of the Industrial Disputes

alleged period i.e. from 11-03-1997 to 10-05-1999. The burden,m ay be set aside but an award of reinstatement should not

thus, shifts upon the management, to prove that thebe passed. This Court has distinguished between a daily

workman had not worked for the period alleged by him by
proper evidence; but the management failed to dischargeWager who does not hold a post and a permanent employee.

the same by denying that the workman was not engaged 5. In view of the aforementioned legal position
for the alleged period i.e. from 11-03-97 to 10-5-99 ,and thatand the fact that the respondents workmen were
he never worked for 240 days in twelve calander monthsengaged as daily wagers' and they had merely worked
preceding the date of alleged termination. for more than 240 days, in our considered vieslief
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of reinstatement cannot be said to be justified and

instead, monetary compensation would meet the ends

of justice”

19.Considering law laid down by the Hon'Agpex
Court,in the present case the workman has worked with the

opposite party from 11-03-1997 to 10-05-1999 and as per his

own statement he was getting Rs. § month when his

services were terminated. The management has not rebutted

this statement of the workma#fccordingly, | am of the
opinion that the ends of justice would subserve, if the

workman is compensated instead of reinstatement. The

management is directed to pay a sum of Rs. 60(R0pees
Sixty Thousnd only) to the workman as a one- time lump
sum compensation towards full settlement of his claim, within
sixweeks from the date of notification of this award, failing
which the above amount shall carry interest @ 10% per
annum.

20.Award as above.
Lucknow
18-4-2012
Dr. MANJU NIGAM, Presiding Oficer
T feeett, 9 ®E, 2012
3T, 1936 —3TEiiies T i, 1947 (1947
FM 14) H 9 17 & IO H, B THRR HATST
SRR TR I WM SARER & Yaeaa o dag arsiehl
3R 3T HARI o d, egay o e sfenfie foam o
g WEHR i Sfwygaq e, aeEs &
TEIE He W@ 182/2000 I TR il €, S B
HEHR T 9-5-2012 Tl T T o |
[H. TA-14012/62/2000-3TE 3R (1Y) ]
w1 Ty, Sk stfaert
New Delhi, the 9th Mgy2012

S.0. 1936.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes theard (Ref. No. 182/
2000) of theCentral Government Industrial Tribunal-cum-
Labour CourtLucknow as shown in thennexure in the
Industrial Dispute between the Commandinfjcef, Air
Force $ationAllahabad and their workmen, received by
the Central Government on 9-5-2012.

[No. L-14012/62/2000-IR (D U)]
RAMESH SINGH, Besk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, LUCKNOW

PRESENT :
Dr. MANJU NIGAM, Presiding Cffcer
I.D. No. 182/2000
Ref. No. L-14012/62/2000 | R (DU)atkd: 31-10-2000

BETWEEN
Sh. Sanjay Kumar S/o Sh. Sharda Prasad
Viil. & Post -Ahmedpur Pawan, Manauri
Distt. KaushambAllahabad (U.B
AND
Commanding Officer
Air Force No. 24
E.D.Air Force Sation
ManaurAllahabad (U.B
AWARD

1. By order No. L-14012/62/2000 IR (DU)) dated: 31-
10-2000 the Central Government in the Ministry of Labour
New Delhi in exercise of powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputed\ct, 1947 (14 of 1947) referred this
industrial dispute between Sh. Sanjay Kumar S/o Sh. Sharda
PrasadViil. & Post - Ahmedpuy Pawan, Manauri, Distt.
KaushambiAllahabad (U.B and Commanding @€er, Air
Force No. 24, E.DAir Force Sation, ManaurAllahabad
(U.R) for adjudication.

2. The reference under adjudication is:

“Whether the action of the managementAaf
Force Canteen, Manaullahabad in terminating
the sercices of Sh. Sanjay Kumag v 10-05-99 is
justified? If not to what relief the workman is
entitled?”

3. The case of the workman, Sanjay Kunirabrief,
is that he was appointed as Casual Labour Salesman by
the management &fir Force CanteerAir Force Sation,
Manauri on 08-06-1996 and he worked as such continuously
up to 10-05-1999 when his services were terminated orally
without any notice or compensation in lieu thereof, in
violation of Section 25 - F of the Industrial Dispufex,
1947. The workman has further alleged that the workmen
junior to him are still continuing with the employers; and
accordinglyhas prayed that he may be reinstatedfwi O-
05-1999 with all back and continuity in service.

4. The management of thr Force Canteerir
Force Station, Manauri has disputed the claim of the
workman by filing its written statement; whereby it has
submitted that the Canteen is not an industry within the
meaning of the Industrial Disputést. It has submitted
that the canteen is neither owned nor managed Ritthe
ForceAuthority; rather it is just a public welfare scheme
for the officials working in Station and no aid whatsoever
is given to it. It has further submitted that the canteen is
not a statutory canteen under Section 14 of the Factories
Act and accordingly present dispute is not covered under
the Industrial DisputeAct. It has specifically submitted
that the workman was engaged only on temporary basis as
casual helper and was not full time worker and when there
was no need of his services, he was removed. The
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management has reiterated that since the present dispute  In view of above legal prepositions the argument of
does nofall within the purview of 'Industrial Dispute' the the authorized representative of the workman finds
provisions of Section 25 - F or that of Section 25 - H, do not substance that the opposite party is industry

attract in this case. Thus, the management has prayed that

) ) ) . ) 9. The learned representative on behalf of the
the claim of the applicant be rejected without any relief to

) management has contended that the workman was never
him. appointed by the opposite party in the Canteen against a

5. The workman has filed rejoindewhich is just ~ clear vacancy and was not being paid salary and his
repetition of his averments in the statement of claim apartServices were not terminated at any point of time. Rather it
from submission that the Canteen is an industry within the '@s been argued by the representative of the management
meaning of | DAct, 1947 and Section 14 of Factorfest that firstly, the onus lies upon the applicant to substantiate

has no relevance in the present case. that .he was duly appoin.ted and secondat he was
terminated from the service. The management has filed

6. The parties have filed documentary proof in- photocopy of rules regulating the terms and conditions of
support of their respective cases. The workman hasservice of civilian employees of unit run canteen paid out
examined himself whereas the management examined Shrgf non public fund in support of its case.

A ChakraportySqn. Ldrin Supp ort of their respective 10. The workman, Sanjay Kumar has examined himself
staan. Itis pertinent to .mentlon that th? present Cas€ s witness in support, of his case whereby he has stated
pertam's to year 2000 ar?d since su@den demise ofword{man’that he was appointed as Casual Labour Sales man on 08-
author!zed representatlvg SRrB. Singh, the workman is 06-96 inAir Force Canteemir Force Sation, Manauri and
not'belng repr'esented since Januagal, moreoverthe worked continuously up to 10-05-1999 and his services
registered notice dated 22-02-2011, issued to the workmanere terminated without any notice or compensation in
received back in the fife un-servedAccordingly the lieu thereof and also that he was getting pay @ Rs. 800/ per
oral arguments on behalf of the opposite party were heardyonth, |n cross-examination he has stated that he worked
and the case was reserved for award as the case was vegpg Helper in the Canteen and he was not given any written
old one taking into consideration the written arguments of gppointment letter and his name was not sponsored from

the parties. the Employment Exchange. He further stated that he did
7. Heard representative of the opposite party only N0t undego any test of interviewin support of his
and perused evidence on record. statement he had produced photocopy of only one

~_documenti.e. certificate dated 25-5-99, issued MaRaik,
8. It has been contended by the workman in its Sqdn. Ldr

written argument that the main objection of the opposite

party is that that it is not an Industin this regard the A ChakrabortvSan. Ldrwh 4 that th "
workman has submitted that the opposite party itself has" ™ akrabortySgn. rwho stated t a_‘tt € worker was
casual helper who was paid on the basis of daily work; and

submitted that ‘the canteen was just a public welfare . .
scheme for the officials/war widows’ and has relied on it was only a gasual arrangement a'nd It was putto an end
verdict of Hon’bleApex Court in Banglor@ater Supply & when not required any more; accordingfigre involved no

. . question of retrenchment. He also stated that there was no
Sewerage Board etc. VsRajappa & others case; wherein L .
) termination as such as the worker was simply a casual helper
it has been observed that

and was engaged as per need.dnlgross-eeamination he
“absence of profit motive on gainful objective is stated that he was working at Baraikpur from March, 97 to
irrelevant, be the venture in the public, joint, May, 99 and had never been in-aj@of Canteen at Manauri
private or other sectot and he does not know how many persons work in the canteen
and further that he could not tell as to who were working
during year 97 to 99. He also stated that in a Canteen there is
“Where (i) systematic activity (ii) ganized by Managey Officer, Account ClerkAir Man are permanent
co-operation between employer and employee staff members and rest are helpers.

("['he direct and substgntlal elemen't |s'c0mmerC|aI 12. In the light of the aforesaid rival statements of
(iii) for the production and/or distribution of o the sides | have scanned the documents produced by
goods and services calculated to satisfy human e ejther parties. It is settled law that a party invoking
wants and wishes (not spiritual or religions but risdiction of the court has onus to prove that it worked
inclusive of material things or services geared to gyfficient number of days in order to invoke provisions of
celestial bliss i.e. making on a large scale Prasadsection 25 Fin the instant case the workman has made a
or food) prima facie, theresian industry in that  yery specific pleading in para (s) 2 & 3 of his statement of
enterprise. ” claim that he had been appointed by the opposite party as

11.In rebuttal, the opposite party has examined Shri

Hon’bleApex Court has further observed that
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‘Casual Labour Salesman' and worked as such fror608-0
1996 to 10-05-1999 and has substantiated his averment
through his evidence with the help of work certificate dated
25-05-99, paper No. 2/5, issued by. RriVanaik, Sqdn Ldr
In-charge Canteen.

13. In rebuttal the management has submitted that
the workman was engaged as casual helper as per need
but has not disclosed as when and for what duration he
was engaged, which is not expected from a model employer
who is engaging a workman/labourer from the market and
paying from the Government funds.

14. In the present case burden was on the workman
to set out the grounds to challenge the validity of the
termination order and to prove the termination order was
illegal. The workman well discharged his burden by making
a specific statement in his oral evidence that he worked
from 11-03-1997 to 10-05-1999 and further by corroborating
the same by filing work certificate dated 25-05-99, paper
No. 2/5. There is no denial on behalf of the management of
Air Force Canteen that the workman did not work for the
alleged period i.e. from 11-03-1997 to 10-05-1999. The
burden, thus, shifts upon the management, to prove that
the workman had not worked for the period alleged by him
by proper evidence; but the management failed to discharge
the same by denying that the workman was not engaged
for the alleged period i.e. from 11-03-97 to 10-05-99 and that
he never worked for 240 days in twelve calander months
preceding the date of alleged termination.

15. The management in its written statement has made
a pleading to the effect that the workman had been engaged

as casual helper as per need. Thus, there is an admission

from 11-03-1997 to 10-05-99. Therefore, there is no reason
to disbelief that the workman had not worked from 11-03-
1997 to 10-05-1999; and in view of the facts and
circumstances that he had completed mandatory period
of 240 days, in preceding twelve months from the date of
his alleged termination i.e. 10-05-1999; hence, considering

the latest pronouncements of the HonApex Court,
the services of such a workman who is either casual labour

daily wager or part timer and has completed 240 days
working could not be terminated without following due
procedure laid down in Section 25 F of the Abt, 1947.

17. Thus, in view of discussions made above, | am
of the considered opinion that, that workman, Sanjay Kumar
has worked as Casual Helper in tkie Force Canteen
Manauri from 11-03-1997 to 10-05-1999 and his services
had been terminated without following the provisions of
Section 25 - F of the Industrial Dispufes, 1947, which is
unjustified.

18. In the instant case, the workman, has prayed
that he be reinstated from 10-05-1999 with full back wages,
the Hon'ble Supreme Courtin 2012 (132) FLR 500 Bharat
Sanchar Nigam Ltd. VS. Man Singh has observed as
under:

“4. This Court in a catena of decisions has clearly
laid down that although an order of retrenchment
passed in violation of Section 25-F of the Industrial
DisputesAct may be set aside but an award of
reinstatement should not be passed. This Court
has distinguished between a daily wager who does
not hold a post and a permanent employee.

5. Inview of the aforementioned legal position and

by the management that workman was engaged as a casuathe fact that the respondents workmen were engaged as

helper but there is no denial that the workman had not
worked as alleged by him I. e. from 11.03.1997 to 10.05.99.
Denial is only with respect that he is not a permanent
employee and this was also not the case of the workman.
The case of workman is simply that he was engaged as
casual labour and worked from 11-03-1997 to 10-05-99
continuously and he was terminated without following the
provisions of law of Section 25 F of tet. There is no
denial from the management that the workman had not
worked from 11-03-1997 to 10-05-99. The witness examined
by the management also admits in cross-examination that
he was not posted at Manauri at relevant point of time i.e.
from year 1997 to 1999, therefore, he cannot tell as to who
were working during 97 to 99. Therefore, the evidence
produced by the management is not at all relevant for
considering the fact whether the workman was engaged
from 11-03-1997 to 10-05-99 and no other evidence either
oral or documentary was produced by the management.

16. Further it is admitted fact that the workman had
never been issued any appointment letter his name
was sponsored from the Employmemnickange and that
he was engaged as Casual Helphkere is nothing at the
end of the management that he workman has not worked

‘daily wagers' and they had merely worked for more than
240 days, in our considered viewlief of reinstatement
cannot be said to be justified and instead, monetary
compensation would meet the ends of justice”

19. Considering law laid down by the Hon'Blgex
Court, in the present case the workman has lworked with
the opposite party from 11-03-1997 to 10-05-1999 and as
per his own statement he was getting Rs. 800/ per month
when his services were terminated. The management has
not rebutted this statement of the workmgetordingly,
| am of the opinion that the ends of justice would be sub
serve, if the workman is compensated instead of
reinstatement. The management is directed to pay a sum
of Rs. 60,0001/- (Rupees Sixty Thousand only) to the
workman as a one-time lump sum compensation towards
full and final settlement of his claim, within six weeks from
the date of notification of this award, failing which the
above amount shall carry interest @ 10% per annum.

20.Award as above.
Lucknow
04-2012.
Dr. MANJU NIGAM, Presiding Gifcer
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Wy 48, e rfusiy
New Delhi, the 1th May 2012

“Whether the action of the Divisional Railway
ManagerCentral RailwayNagpur in not regularizing
the service of 229 employees (As per list) is justified?
If not, to what reliefs are the workmen entitled to?"

Subsequentlythe case was transferred to this
Tribunal for adjudication in acedance with law

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordinglye union,'Hot Season
Watermen Union, Central Railwgayagput’, (‘‘the union’
in short) filed the statement of claim on behalf of the 229
workmen,As perAnnexure 'A' attached to the award,
(“workmen” in short), and the management of Central
Railway (‘Party No.1’ in short) filed its written statement

S.0. 1937.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes thevard (Ref. No. 70 /
2000) of theCentral Government Industrial Tribunal-cum- union was that all the 229 workmen were casual labours
Labour CourtNagpur as shown in thnnexure, inthe  engaged by party no.1 during hot season for three months
Industrial Dispute between the management of Centralevery year between 1979 to 1995 and every workman had

respectively

3. The case of the workmen, as presented by the

Railway and their
Central Government on 11-5-2012.

[No. L-41011/29/94-IR (B-1)]
RAMESH SINGH, Desk Officer
ANNEXURE

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COUR T, NAGPUR

Case No. CGIT/NGP/ 70/2000
Party No.1:

The Divisional Railway Manager
Central RailwayNagpur

Versus
Party No. 2:
Smt. Hemlata Sakharam Bagade
Representative of Hot-Seaséforkmen,
Central Railway C/dlejram Sonkam
Jewellers & CoWard No. 68,

Ambedkar Mag, Kamal Chowk,
Nagpur

AWARD
(Dated : 30ti\pril, 2012)

Date : 30-04-2012.

workmen, received by the acquired temporary status on completion of 120 days of

continuous employment, in terms of Railway Bosidtter

No. E(NG)II/83/CL/117 dated 21-01-1985 and the Railway
Board is thé\pex body of Railway\dministration, which

lays down the policy decisions in respect of the service
conditions of Railway employees including casual
labours working in Indian Railways and the party no.1
prepared the seniority list of casual labourers unit wise
and the seniority list of Hot Seastvatermen/\@men

was prepared for entire Nagpur Division of Central Railways
and after acquiring of the temporary status by the
workmen, the party no. 1was to absorb them against the
regular post, in class IV category (group-D) after holding
screening, as per the instructions contained in letter no.
E(NG)/1I/81/CL-17 dated 26-05-82 and letter no. E(NG)/11/
77/CL/4/9 dated 24-07-1979 issued by the Railway Board
and though they had become eligible and legally entitled
for absorption against regular vacancies in group-D service,
party no.1l ignored and avoided to absorb them for the
reasons best known to it and as a matter of fact, after 1985,
all the workmen should have been made regoildhaving
found the party no. 1 not serious in considering their claims
for absorption, they made representations personally and
also through the union and when no tangible result came
out, hunger strike notice was given to party no. 1 by Smt.
Hemlata, the representative of the union for redressal in

In exercise of the powers conferred by clause (d) of the month oAugust, 1992 and on receipt of the said notice,

sub-section (1) and sub-section 2(A) of Section 10 of party no. 1 gave a positive assurance to look into the
Industrial Dispute#\ct, 1947 (14 of 1947) ‘the Act” in grievances of the workmen seribus accordance with
short), the Central Government had referred the industrialthe rules and hunger strike started from 9-8-1992 and
dispute between the employers, in relation to the continued till 27-08-1992 and on 27-08-1992, the hunger
management of Central Railway and their workmen, Smt. strike came to be withdrawn on the assurance given by
Hemlata Bagade and others, for adjudication, to Centralparty no.1 to regularize all the workmen working in hot
Government IndustrialTribunal-cum-Labour Court, season and iApril, 1993, again the workmen undertook
Jabalpur as per letter No. L-41011/29/94-IR (B-I) dated fast from 7-04-1993 to 19-04-1993, to highlight the grievances
8-02-2000, with the following schedule:— and such hunger strike was withdrawn after the assurance
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given by party no. 1. The further case of the union was thatapproachingthem to utilize their services as seasonal
on 30-06-1993, the president of the union filed an applicationcasual labour during summer season and depending on
requesting party no.1 to appoint her in permanent cadre their need, they were engaging some of the workmen during
as she was eligible for the post and party no.1 put a remarkhe summer season as seasonal casual watermen/women
on the application that the same be sent to the Chiefyng the maximum period of their engagement was for a
Medical Superintendent, Central Railwblagpurto check- — heriod of 90 days every year and the need to continue

up as to whether Smt. Hemlata had worked as a substitut¢, o after summer season had never been there and the

for a long time and according to the instructions in the
letter of the Railway Board dated
20-12-1985,‘Casual Labours, who has put in 6 years of

correct to say that all the 229 workmen were engaged every
year and the claim of the workmen that they had acquired

service, whether continuous or in broken periods are & temporary status is a matter of recorq and a'seniority list
included in a panel for appointment to groi@y post, the of casuql labours, Whlo'h.ad been Workmg'durmg summer
post of permanent nature and are sent for MedicalS€ason in Nagpur Division of Commercial Department
Examinatioriand therefore, the workman are legally entitied Was maintained, basing on the number of days of services
and eligible to get regular service and as no action wasdone by them and from the said list, persons were engaged
taken by party no. 1 inspite of the assurance, the presiden@s hot season workman as per their seniority in summer
again undertook fast in Jyl¥993 and the fast continued season only and for the purpose of regularization, the
from 5-07-1993 to 31-07-1993 in front of the office of party instructions contained in Railway Board's letter No. E(NG)
no. 1 and on 31-07-1993, the senior DCM, Central Railway 11/77/CL/N/4 dated 24-07-1979 have to be observed
intervened in the matter and requested to terminate theaccording to which, the casual labours engaged seasonally
fast and a letter was issued by the DCM informing the viz., water carrigrwatermen/women are to be considered
workmen that the matter would be discussed with the for screening for absorption alongwith others, based on
Personnel Manager and the names of the workmen wouldeir total length of service and for regularization of casual
be included in the panel, which would be made for |apours from the seniority list, the procedure prescribed in
safaiwalas and other categories subject to feasibility andg,je 2006 of ‘Indian Railway Establishment Manual’ is

inspite of issuance of such leftére party no. 1, did not  gqired to be followed and according the said Rule,
regularize the workmen and back out from the assurance‘Absorption of casual labour in regular Group 'D’

and for that again a hunger strike notice was given Onemployment may be considered in accordance with

27-01-1994 an'd N View of the said notlce,.ﬁwlstant instructions issued by the Railway Board from time to
Labour Commissioner (Central) took cognizance of the . o .
time and such absorption is, howewsot automatic but

matter and started conciliation proceeding and there were . . : o .
P g subject, inter-alia, to availability of vacancies and

joint discussion between the parties, on several dates, but® 4P ] o
due to the adamant attitude of the party no. 1 the Suitability and eligibility of individual casual labour and

conciliation proceeding ended in failure and when the rules regarding seniority unit method of absorption etc.
Central Government did not take any action on the failure decided by Réway Administration’ and as per the
report of conciliation, the workmen filed O.A. No. 1178/94, instructions, casual labours have to be screened,
before the CentréldministrativeTribunal, Bombay Bench ~ depending on the regular vacancies and other casual
at Nagpur challenging the legalitycorrectness and labours who have put in more casual service than the hot
propriety of the action of party no.1 and vide order dated season casual labour are awaiting regularization against
7-03-1995, the CRissued directions to the Governmentto permanent posts for want of vacancies and the hot season
consider the report of the conciliation officer dated workmen will be regularized as per the above instructions
27-04-1994, within a period of three months and to decide on their turn and they have no knowledge about forwarding
as to whether the case of the workmen to be a fit case foiyf the application of Smt. Hemlata to Chief Medical

reference to the Labour Court/Industrial Court and the g,herintendent, Central Railway or the endorsement made

quernment Of. Ingha r'eferrepl the industrial dispute to'the on such application and the circular of the Railway Board

;I;]r;liutr;]ael ]:étﬁ)cgugfwsg?t;' rlltol_s 1a I;sno p;g??gguﬁgrﬁzien;n;ﬁg dated 20-12-1985 does.not relate to regularization of casual
labour and the instructions quoted in para 6 of statement

services of the workmen is highly unjustified, illegal and L i ) .
contrary to the Rules framed by the Railway Board and theof claim in this regard are contained in para 2007 of Indian

workmen are entitled for absorption and regularization as |I.?ailway Establishment Manuae. I, under the C?ptif?”
Consequentia| benefits with retrospective effects. the workmen are not skilled casual labours and hence the

4. The party no.1 in their written statement has Said instructions are not applicable to them and the workmen
pleaded inter-alia that the workmen had been every year@re therefore not legally entitled or eligible to get regular
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vacancies permanently on the basis of continued or brokerNema, the Divisional Personr@fficer, Central Railway
service as per the said instructions and sub-rule 4(a) ofNagpur and he was duly cross-examined by the other side.
Rule 2007 is not applicable to the present dispute and theéOne Smt. Saroj Ravikumar Gawande was examined as a
union is misinterpreting the instructions contained in the witness on behalf of the workmen and was cross-examined
said sub-rule and confusing the court and there is noby party no.l.

provision for grant of, weightage to seasonal or other 9. After taking into consideration the evidence on
casual labours and as per Railway Baaletter no. E(NG) record and the submissions made by the parties, this
11-79-CL/2 dated 03-03-1982, the number of casual labour Tribunal passed thwvard on 06-1-2009 again, answering

to be placed on the panel shall be equal to the actuakhe reference in favour of the workman in the following
number of vacancies and there is no provision in Railwaysterms:-

to issue employment service card and number of days of “The management/Divisional ManageZentral
service of casual labour is computed from the paid pay Railway, Nagpur is directed to absorb all the 229 petitioner
bills and muster rolls relating to the respective stations as per list attached with the reference except who are
where the seasonal labourers were engaged and at thidead (Whose sl. nos. are mentioned in the award) in terms
distant date, it is neither feasible to produce such recordsof the letter of the Railway Board dated 20-12-1985 and
nor it is relevant to the present issue and no service card®4-07-1979 (inadvertently mentioned as 24-07-2001 in the
to seasonal labourers were issued at any point of time and@rdering portion of the award) and as per rule 2006 of the
as such, production of service cards of the workmen doegRailway Manual Scrupulously

not arise and the demand of production of documents is 10. The party no.1 being aggrieved by the award,
irrelevant and the workmen are not entitled for any relief. again approached the Hon’ble High Court Judicature at

5. Besides placing reliance on documentary evidence,Bombay Nagpur Bench by filing writ petition no. 2855/
both the parties led oral evidence in support of their 2010 for redress, making only 75 workmen out of the list of

respective claimsTwo witnesses, namelgmt. Hemlata 229 workmen as respondents. The Hon’ble High Court by
Bagde and Sk. Farid were exémined on behalf of theorder dated 01-04-2011 was pleased to quash and set aside

workmen. Party no. 1 examined Chacko Thomas, thethe award only to the extent of the claims of 74 persons.

. . The Hon’ble High Court was pleased to pass the followin
Assistant Personnel @fer, Central RailwayNagpur as a g P P g

) orders:—
witness.
“6. In the result, theAward dated 05-1-2009

6. It is necessary to mention here that during the ;5 ,gned in this petition is quashed and set aside only to
hearing of the reference, it came to light that a large numbel e extent of the claims of 74 persons, whose list is placed
of workmen out of the 229 workmen as per the list furnished o record along with Civipplication no. 2958 of 2010.
with the letter of reference were already regularized by party The matter is remitted back to the CGIT for decision a fresh
no.l. However this Tribunal after consideration of the inaccordance with laWhe R & Pbe sent back immediately
materials on record including the evidence adduced andto the CGIT Upon receipt of the R &,Rhe CGITshall
the submissions made by the parties passed the award odirect issuance of notices to all these 74 persons by paper
21-09-2007, answering the reference in favour of the publications. The said persons be permitted by the CGIT
workmen and directing the management/Divisional to file their statements of claims supported by the affidavits.
ManagerCentral RailwayNagpur to absorb the remaining The CGIT shall also permit the petitioner to file his reply to
eligible hot season workmen/women/casual labourers assuch statements of claims. There upon, the parties shall be
per the list in terms of the letters of Railway Board dated Permitted to lead evidence in support of their clafier

20-12-1985 and 24-07-1979 and Rule 2006 of the ManualCompletion of the pleadings, the CGIT shall decide the
Scrupulously matter in accordance with lawithin a period of six months.

) ) The parties are directed to appear before the CGIT on
7. Being aggrieved by the award, the party no. 1 55042011,

filed writ petition n0.1392 of 2008 before the Hon’ble High
Court of Judicature of Bombaagpur Bench and the
Hon’ble High Court by order dated 01-10-2008 was pleased o , . )
to quash and set aside the award dated 21-09-2007 and 11.As per the direction of the Hon’ble Court in writ

remanded back the reference for fresh trial in accordance':mtItlon no. 2855/2010’ notices were issued to the 74
. . o . workmen as per list, (attached to the award as annexure
with law with certain directions and by allowing the party

: . L . ‘B’) by publication of the notice in the local daily newspaper
no. 1 tp file appropriate gffldaV|t of competent officer “Lokmat” dated 27-07-201L In response to such notice,
disclosing all relevant details.

only 18 (eighteen) workmen, whose names and other
8. As per the direction of the Hon’ble High Court, details are furnished below filed individual statements of
party no. 1 filed the &flavit of withness Ashok Kumar claims.

7. Rule is made absolute in above terms. No order as
to costs!”



4556

THE GAZETTE OF INDIA JUNE 9, 2012/XSTHA 19, 1934

[ParT 1l—Sec. 3(ii)]

St Name ofthe workmen  Serial no. Serial no. in
No. in the the list
listof 229 of 74
workers  workmen
furnished furnished
with the  before
reference Hon'ble
Courtin
WP no.
2855/2010
1. Chimalnan Hagu More 9 15
2. Suresh @ Suraj Uddeswar 116 2
Meshram
3. SarojRavikumar Gawande 117 24
4, Parwatibai Zitru Gaikward 123 29
5. HajraBegum D/o.&sim 124 30
Khan
6. Shakuntala Banwarilal 127 33
Gupta
7. Manorama Sadashiv 125 31
Harane
8. Girijabai Gulab Moon 130 36
9. Rambhau.S/o.Jaganath 134 39
Shirsat
10. RajuYashwantrao Mohite 135 40
11. Vinod Mangalverwar 136 41
12. Sanjay Kusumba 140 43
Meshram
13. Devidas Pannalal 150 49
14. William John 154 50
15. AkhtarAnsari 156 51
16. Mohd. Ashfaque 160 53
17. Ajay Anand Chaudhary 183 60
18. Arun Nilkanth lliatkar 212 71

period of their working days and in some cases the nature
of the work done by them. For better appreciation, the date
of appointment, nature of work done and total days of
working of the said workman is furnished below in a tabular
form separatelyThe case of all the eighteen workmen as
per their statements of claims is that as per the circular of
Railway Board, dated 24-07-1979, the casual water carriers
employed during summer season are eligible for temporary
status on completion of 120 days of continuous
employment and in the said leftiiis also mentioned that
every water carrier should be considered for scrutiny for
absorption along with others, based on their total length
of service and it is obligatory on the part of party no. 1 to
maintain casual labour live register division wise and also
to maintain supplementary casual live register and as per
letter, dated 08-12-1988, the regularization will continue as
per turn according to seniorjtpased on number of days
put in by casual labours and it is also mandatory that in
case of vacancies, the persons should be informed by
registered post with acknowledgement due, to appear for
consideration for absorption by scrutiny in group ‘D’ post
and during the pendency of this reference, the Hon'ble
Railway Minister made a statement in the Parliament for
regularization of 56,000 casual labours and accordingly
policy decision was taken by Railway Board to regularize
its casual labours and accordinglyut of the 229
workmen, more than 150 workmen were regularized by party
no.1, but they were not regularized and at present, more
than one lac vacancies are there with party no. 1 and
recently around 1000 vacancies of group 'D' were advertised
by party no.l for recruitment and despite the fact that they
are some of the senior most employees, party no.l instead
of taking them in service, took number of workers, who had
put lesser number of days of work than them and letter
issued by party no. 1 dated 08-02-2001 shows that 4
employees having worked for less number of days than
themselves and whose names are also there in the list
submitted with the reference were regularized and their
nameswere not considered by party no. 1, which shows
arbitrariness and in a similar manriafast 15 years, party

no. 1 has regularized services of number of junior persons
over looking their legitimate claim of regularization and the
reasons of overage, unsuitability and the other reasons
shown by party no.l for their non-regularization are totally

It is necessary to emtion here that as the rest 56 illegal, unwarranted and baseless and the party no.1 had
workmen neither appeared nor filed any statement of claim,régularized other casual workers aged about 50 years and
order was passed on 12-09-2011 to proceed with the casguring the pendency of the reference, the said workmen
only in respect of eighteen workmen as mentioned above have already been retired from service and the action of

the party no. 1 in not regularizing them is arbitramjust

12. Though, the eighteen workmen have filed and improper and they are entitled to be regularized in
individual statement of claim, the contents of all the service from the date of reference and to get all other
statements of claims are exact and the same, except thbenefits apar with permanent employees.
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Name of workman/ Date of Days of “Specific case of workman
work women appointment work
1 2 3 4

Parvatibai Zitru Gaikward 17-04-1983 550

Shakuntala Banwarilal Gupta 10-05-1988 283

Saroj Ravikumar Gawande ~ 23-04-1983 865

Suresh alias Suraj Uddeshwaf4-04-1986 601
Meshram

She was called for submitting documents and personal details
which she submitted in June, 1994, but party no.1 shown her
not eligible giving reason that she is overage, but she was
first appointed on 17-04-1983 and at that time she was aged
32 years and she being belonging to Schedule Caste, the age
limit for entry into service was 35 years and she also passed
medical examination conducted by party no.1 and was issued
with a certificate regarding said medical examination and a
certificate was also issued byfiok to CarriageWagon
Superintendent, Central RailwaMagpur on 01-07-1992
showing that she worked from 15-04-1992 to 25-06-1992 and
similar certificate was issued in her favour for working seasons
1983 t0 1989 and in the year 199tatHn MasterRajura and

she had submitted her caste certificate to party no.1.

She appeared for medical examination on 13-02-1989 and she
passed her medical examination and accordingly certificate
was issued to her and she was called for submitting do¢smen
and personal details which she submitted in June, 1994,
howeverthe party no. 1 shown her not eligible giving reasons
that she was “unsuitable in 1998” and the Chief Medical
Superintendent, Central Railwadyagpur issued her certificate
showing that she worked at Central Railway hospital, Nagpur
during 1988 to 1992.

She was called for submitting documents and personal
details, which she submitted on 22-06-2001 but she has been
shown her not eligible giving reason that her name was not
found in the list. She has studied upfth standard and she
was first appointed on 23-04-1983, when she was aged 23
years. She also passed medical examination conducted by
party no.1 on 01-06-1990 and party no.1 also issued her
certificate regarding her employment and a certificate was
issued by office of Superintendent (Personnel) Central
Railway, Nagpur on 12-07-1983, showing that she worked
during 23-04-1983 to 27-06-1983 and similar certificates were
also issued in her favour for seasons 1984,1985, 1988, 1989
and 1991 and she was asked by party no. 1 to remain present
at Nagpur Station by issuing letter in the year 1990, 1991,
1992 and 1993 and she belonged to Schedule Caste community
and she had submitted her caste certificate to party no.1.

He was called by party no. 1 for medical examination on
09-08-90 and he passed the medical examination on
20-08-1990 and he also submitted documents regarding
employment whenever demanded by party no. 1 and Station
Superintendent, Central Railwayagpur issued a certificate

on 10-08-1987 showing that he worked during 04-04-1986 to
25-07-1987 and such certificates were also issued in his favour
for the seasons 1988, 1989, 1990 and 1991 and he also
submitted his Schedule Caste certificate.
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1 2 3

4

Manorama Sadashiv Harane 26-03-1984 500

William John 4-06-1986 478
Akhtar Ansari 4-06-1986 473
Mohd. Ashfaque 30-03-1987 476
Vinod Mangalverwar 5-04-1986 400

She was called by party no. 1 for medical examination on
18-07-90 and accordingly she appeared for such medical
examination and physical fithess certificate was given to her
and she studied upto 7th standard and she was aged about
21 years and a certificate was issued by the office of the
Superintendent (Co-ord.) and PWI (C), Central Railway
Nagpur in 1984, showing that she worked during 26-03-1984
to 18-04-1984 and similar certificates were issued in her favour
for seasons 1989, 1990, 1991 and 1992 and she belongs to
Schedule Caste community and had submitted her caste
certificate to party no.l.

He was called for screening on 18-11-1993 as per letter dated
27-10-1993 and he also appeared in the screening and was
asked for submission of documents and personal details
which he submitted on 18-11-1993 and he appeared for medical
examination on 26-07-1988 and passed the medical
examination and the certificate of physical fitness was issued
on the same day and a certificate was issued by office of
StationSuperintendent Central Railway Nagpur on 11-10-1987
showing that he worked during 23-04-1987 to 31-07-1987 and
similar certificates were also issued for seasons 1988 to 1991.

That he has studied upto VIII Standard and he was first
appointed on 04-06-1986, when he was aged about 22 yrs.
and he also passed medical examination conducted by party
no.1 on 01-08-1988 and certificate to that effect was issued
and a certificate was issued by office 8fation
Superintendent Central RailwaiNagpur on 29-03-1988
showing that he worked during 04-06-1986 to 28-06-1986 and
similar certificates were also issued for seasons 1987 to 1991.
He belongs to OBC community and he also submitted his
caste certificate to party no. 1.

That he was called for submitting documents and personal
details which he submitted on 13-02-1997 and he has studied
up to 10th standard and he was first appointed on 30-03-1987
when he was aged about 24 years and he also passed medical
examination conducted by party no.1 on 03-08-1988 and
certificate to that déct on the same dak certificate was
issued by dfce of Station Superintendent Central Railway
Nagpur on 19-09-1987 showing that he worked during
30-03-1987 to 31-07-1987 and similar certificates were also
issued for seasons 1988 to 1991.

That he was called for submitting documents and personal
details which he submitted on 21-10-2002 and he has studied
upto 8th standard and he was first appointed on 05-04-1986
when he was aged about 18 years and he also passed medical
examination conducted by party no. 1 on 16-04-1990 and
certificate to that ééct was issued certificate was issued

by office of Chief Medical Superintendent Central Railway
Nagpur on 28-03-1989 showing that he worked during
27-04-1988 to 30-06-1988 and similar certificates were also
issued for seasons 1989 to 1992.
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1

2

3

4

Girijabai Gulab Moon

Rambhau Jagannath Sirsat

RajuYeswantrao Mohite

Sanjay Kusumba Meshram

Ajay Anand Chowdhary

Hajra Begum

Devidas Pannalal

15-04-1984

2-04-1983

23-04-1987

16-04-1987

30-03-1986

1-04-1984

4-06-1986

400

800

435

500

435

607

400

That she was called for submitting documents and personal
details vide letter dated 26-11-1993 and she submitted the
documents and he also passed medical examination
conducted by party no. 1 on 03-12-1990 and certificate to that
effect issued A certificate was issued by fate of
superintendent (Personnel) Central Railwlyagpur on
30-06-1986 showing that he worked during 16-04-1986 to
23-04-1986 and similar certificates were also issoed f
seasons 1988 to 1992. She belongs to Schedule Caste
community and had submitted her caste certificate to party
no. 1.

That he was called for submitting documents and personal
details vide letter dated 26-10-1993 and he submitted the
documents on 19-11-1993 and he also passed medical
examination conducted by party nooft 11-02-1989 and
certificate to that ééct issued on the same dil¢ has studied
upto IXth Sandard.A certificate was issued by fafe of
superintendent (Personnel) Central Railwlyagpur on
13-07-1983 showing that he worked during 2-04-1983 to
27-06-1983 and similar certificates were also issued for seasons
1984 to 1993 by Divisional Medical Officer and Chief Medical
Superintendent. He belongs to Schedule Caste community
and had submitted his caste certificate to party no.1.

He passed medical examination conducted by party no.1 on
19-04-1989 and certificate to that effect issued on the same
day He has studied upto IXth standafdcertificate was
issued by Chief Medical Superintendent, Central Railway
Nagpur on 22-06-1987 showing that he worked during
23-04-1987 to 19-06-1987 and similar certificates were also
issued for seasons 1988 to 1992.

He passed medical examination conducted by party no.1 on
12-07-1989.A certificate was issued by faée of
superintendent (Personnel) Central Railway Nagpur on
26-06-1987 showing that he worked during 15-05-1987 to
19-06-1987 and similar certificates were also issued for seasons
1988 to 1993. He belongs to Schedule Caste community and
had submitted his caste certificate to party no.1.

He passed medical examination conducted by party no.1 on
30-07-1988. He has studied upto IXth standard. Certificates
were issued by office of Station Superintendent, Central
Railway, Nagpur showing that he worked during 1987 to 1991.

She passed medical examination conducted by party no.1 on
13-02-1989 and certificate to that effect issued. Certificates
were issued by Divisional Medical fifer Central Railway
Nagpur showing that she worked during 1984 to 1993.

He passed medical examination conducted by party no.1 vide
medical certificate no. 188470 in 198(certificate was issued

by office of Station Superintendent, Central Railway Nagpur
through passenger amenity Supervisor Central Rajlway
Nagpur on 21-01-1997 showing that he worked duiipigl

1989 to June 1991.
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1 2 3 4

Chimanlal Hagu More 4-06-1986 500 He passed medical examination conducted by party no.1 on
5-09-1991. The party no.1 also called him for interview along
with documents on 27-10-1993. Certificates were issued by
office of Sation Superintendent, Central Railwalagpur on
29-03-1989, 26-03-1990 and 5-03-1992 showing that he worked
duringApril 1988 to June 1991.

Arun Nilkanth llaiatkar 21-05-1979 465 That he was called for submitting documents and personal
details on 18-11-1993 and he submitted the documents on the
same dayHe also passed medical examination conducted by
party no.1 on 23-07-1988 and certificate to that effect issued
on 05-08-1988 Certificates were issued bfjcef of Work
Inspectoy Sation Superintendent, Central Railwaagpur
on 4-04-1989, 11-09-1989, 4-03-1990 and 3-03-1992 showing
his work.

13. The party no. 1 also filed separate written point of time, there was no occasion to call them for
statement in answer to the 18 statements of claims filed byregularization and the recruitment to the vacancies to the
the workmen. Howevethe main contentions in all the regular post of group ‘D’ were advertised by the Railway
written statements are the same. It is pleaded by the partyrecruitment Board, In consonance with the Rules and
no. 1 that the scheme of decasualisation was introduced>uidelines and instructions and directions of the Hon’ble
by the Railway as per the Railway Boaslletter no. Apex Court in various judgments and the 18 workmen
3-09-1996, for the casual labours who were on roll as onwant for regularization through backdoor entry and the
30-04-1996 and the eligible persons fulfilling the criteria workmen were not senior most employees and it is not
were called for screening and persons found suitable werdrue that number of workers, who had put in less number
regularised and the circular of the Railway Board dated of days of service than them were regularized and its action
8-1-1988 is not applicable to the facts of the cases of thewas not arbitrary or illegal and the workmen are not entitled
workmen and the said circular is regarding maintenance ofto any relief.
live register and supplementary live register and the said
live register is required to be maintained for the casual
labours, who had discharged from duties before
1-10-1981 and not re-engaged thereafter and as th

workmen have. cl'almed their en'gagement . after of claim, in their examination-in-chief, which are on affidavit.
1-10-1981, the said circular has no application to their casesl.hey have also proved their respective certificates, copy

andkthat even aSS‘;.m'”g’ but nolt lagmlttlng thla'g thz tgof the medical examination certificate and other documents
workmen were working as casual 1abours as claimed byjsq e in their favour by the Railway authorities. During

them, they are over age as on todmbecause, as per the the cross-examination of the workmen, it was tried to show

instruction, the upper age limit for general candidates is 40that no seniority list of watermen/waterwomen was

years, 45 years in case of SC/ST candidates and 43 year h 1 hat the 1 K .
for OBC and therefore, the workmen are not entitled for 8repared by the party no. 1 and that the 18 workmen did

larizati . not work with party no. 1 and they were not regularized as

rze;g(t;za rzlf)%tllor;hand as per Railway Boardetter date'd their names were not found in the official records and they

e ' e.clasual'labours, yvho were fognd SUItableaII are over aged at present, for regularization and the
as per'the condltlgn I'ald down in the said circular and documents produced by them are bogus documents,
according to the said circuldhe name of the casual labour
should be available in the register and the upper age limit 15. One Shri Narendra Digamber Gangurde, the
should be 40 years for general candidates, 45 years in cas@ivisional Personnel Giter, Central RailwayNagpur has
of SC/ST candidates 43 years for OBC candidates and abeen examined as a witness on behalf of the party no.l.
the name of the 18 workmen were not in any official record, Witness Shri Gangurde in his examination-in-chief, which
the workmen were not called for screening and the is on affidavit has specifically stated that the written
workmen/women, who were eligible as per the schemestatement filed on 01-04-1996 by party no. 1 was signed
introduced by the Railway Minister for discasualisation by Dr. N.C. Meshram, the then.ivisional Personnel
were called for consideration for absorption by scrutiny in Officer, Central RailwayNagpur and the contents of the
group ‘D’ post and as the name of the workmen were notsaid written statement are true and correct. This witness
found in live register of the Railwaydministration atany  has further stated in his affidavit that the contents of the

14. Besides placing reliance on the documents, all
the 18 workmen have examined themselves as withesses
in support of their respective claims. The workmen have
eiterated the facts mentioned in their respective statement
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affidavit filed by Shri Chako Thomas on 29-01-2001 and found eligible and suitable were regularized and the names
the afidavit of ShriA.K. Nema on 16-01-2009 are true and of the present 18 workmen were not in the live register or
correct and the affidavit filed by him (Shri Gangurde) be any other document, so there was no question of
treated as in addition to the affidavits filed earlier by the consideration of their regularization and all the 18 workmen
then Divisional Personnel @der. This witness has further  are already over aged and they are not entitled to age
reiterated the facts mentioned in the written statement, inrelaxation, as their names were not at all on roll and the
his evidence. He has also proved the citculars of Minsitry workman are not entitled for any relief.

of Railways dated 08-12-1988, 25-04-1986 and 28-02-2001
as Exts. M-VIII, M-IX and M-X respectively and the
circular issued by the DRM, Central Railwalagpur dated
25-05-2001 as Ext. M-XI. He has also proved some other
documents as Exhibits. In his cross-examination, this
witness avoided to give answers to vital questions put to
him on the pretext of non-availability of the documents in
the office.

17. Inreplyit was submitted by the learned advocate
for the workmen that in the first written statement filed by
the party no. |, the days of work and the first date of
appointment of the 18 workmen have not been denied and
it is clear from the pleadings made in paras 2, 3, 11 and 13
of the said written statement that party no. 1 has admitted
about the working of the workmen as hot season watermen/
women and though party no. | has pleaded about the

Itis necessary to be mention here that in the written existence of seniority list of watermen/women, muster roll
statement filed by the party no.1 at the first instance, it and pay bills, such documents have not been produced
has been mentioned that all the 229 workmen as per theand maintenance of live register is the responsibility of
list furnished with the reference, had been approachingthe party no. 1 and if such register is not maintained and
party no. 1 every year to utilize their services as seasonakven if maintained, but not properly maintained, then party
casual labour during summer season and party no.1no. 1 cannot be allowed to take the advantage of its own
depending on the need, engaging the required number ofvrong and the workmen cannot be punished for such
workmen, out of them during the summer season and thewvrong committed by the party no. 1 and it is clear that all
acquiring of temporary status is a matter of record andthe 18 workmen were medically examined and found fit for
seniority list of casual labours, who had worked during work and it is also clear from the materials on record that
summer season in Nagpur Division of Commercial junior persons than the 18 workmen have been regularized
Department was maintained based on the number of daysind as per Railway Boasdetter no. E (NG) 11/77/CL/N/4
of services put in by them and from this list, persons were dated 24-07-1979, E (NG) 11-81/CL/117 dated 26-05-1982,
engaged as hot season workmen in commercial departmeriE (NG) 11/83/CL/I17 dated 25-01-1985 and Rule 2006 of
as per their seniority in summer season oftlys also Indian Railway Establishment Manuéil.ll (“Rule 2006”
mentioned in the said written statement that the hot seasoiin short), the workmen are entitled for regularization in
workmen will be regularized as per the instructions service after relaxation of their age and the grounds taken
contained in the circular of Railway Boasdetter no. E(ING) by party no. 1 for their non-regularization are not tenable.
I1/77/CL/IN/4 dated 24-07-1979 and the number of days of . . . :

. . 18. Before dealing with the contentions raised by
service of casual labour was computed from the paid pay he | d advocate for the parties. | think it apposite to
bills and muster rolls relating to seasonal casual Iabourerst €'earneda P ' . PP

oo . : mention about the letters and Rule mentioned above.
were maintained by the respective Subordinate of the
respective stations, where they were engaged. It is never Railway Boards letter dated 24-07-1979 provides
pleaded by party no. 1 that such documents were alreadyhat:-
destroyed. The party no. 1 has not produced such
documents. Hence, much importance cannot be attached
to the evidence of the witness examined by party no. 1.

“Subject : Grant of temporary status and screening
of Casual Labour who have more than
120 days Service in broken periods—

It is clear from the pleadings of the parties, the Casual Labour in Hot weather

evidence on record and the examination-in-chief on Establishment:—

affidavit of witnesses, Chakbhomas andshok Kumar

Nema that the eighteen workmen had worked as hot seaso

waterman/women for more than 120 days in aggregate an

they had acquired temporary status as per letter no. E(NG een under the consideration of the Ministry of Railways

11/83/CL/117 dated 25-01-1985. ; ) .
for some time past. Since the casual labour in hot weather
16.At the time of agument, it was submitted by the establishment such as watermen, Punkha-pullers etc. are
learned advocate for the party no. 1 that the exercise ofgenerally engaged for short durations during summer for
decasualisation was to be done in respect of the casugberiod not exceeding four months, the question of granting
labours on the roll as on 30-04.-1996 and accordingly temporary status in terms of Boagd etter no. PC-72/
screening of the casual labours was done and personf®LT-69/3(i) dated 12-03-1973 should not normally arise.

The question of grant of temporary status after 120
ays continuous service and the benefit of screening of
he casual labour in the H@feather Establishment has
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For regular absorption, they may be screened alongwith 3. These orders will be effective from the summer
others based on the total length of their service as casuaseason of the current calendar year (1985). In other words
labour in terms of Ministry of Railways letter No.E (NG) Il/  they will apply only to casual watermen to be engaged
76/CL/67 dated 01-12-1977. This is in supersession of during in summer season of the current year and for such
Ministry of Railways letter No. E (NG)II/74/CL/7 dated engagement in future years.

09-01-1975 addressed to Northeast Frontier RailWlzg
also disposes of Northern Railwayétter no. 220-E/190-
X(EIV) dated 20-08-1978."

Railway Boards letter dated 26-05-1982 says that:—

4. This issues with the concurrence of Finance
Directorate of the Ministry of Finance.”

Rule 2006 reads as follows:—

“Absorption of Casal Labour in regular

“The Ministry of Railways vride thei.r Iettir no. E Ivacancies.—Absorption of casual labour in regular Group
(NG)II/77/CLIN/4 dated 24-07-79 had decided that casua ‘D’ employment may be considered in accordance with

labour in hot weather establishment such as Waterma”instructions issued by the Railway Board from time to

punkha pullers etc. who are generally engaged for shortime - guch absorption is, howeyent automatic but is
durations should be screened for regular absorptiongpiect, inter-alia, to availability of vacancies and
alongwith others based on the total length of service asgyjtapility and eligibility of individual casual labour and

casual laboursAt the PNM meeting held witRIRF on  je5 regarding seniority unit method of absorption etc.
19 /20th March 1982, the representatives of the Federatiornyeciged by the Railwagdministration.

pointed out that seasonal waterman were not being .

absorbed on the Rlys. and vacancies existing in various (i) (2) Casual watermen for summer season shall be
sheds and depots are not being filled due to ban on€ligible for temporary status on completions of 120 days
recruitment of casual labatihe Board wish to reiterate ~ Of continuous employment.

that eligible seasonal waterman should be screened (b) For this purpose, various spells of engagement
alongwith others for regular absorption in class$ IV as casual water man may be aggregated provided the gap
Railway Boards letter dated 25-01-1985 says that:— between two spells of employment. has been cause due' 0

season being over and/or there being no work for them in

“Subject :-Grant of regular scale of pay to casual such establishment provided further that if a person

labour engaged as watermen during engaged in the previous year is given an opportunity to

summer season. work in the same hot weather establishment in the

) subsequent year but he fails to avail of that opportunity

In the meeting held on 12tugust, 1983 and g |l have to start afresh in the event of his being so
subsequently on 30th Jul984 with the stéside of the  gngaged again in future seasons. These provisions are

Department Council of the JCM, the staff side demanded gffetive from the summer season of 1985. [E(NG)II/83/CL/
that services rendered by the casual watermen in spells 17 gated 25-01-85]

every year should be aggregated for the purpose of

eligibility for regular scale of pay etc. Similar proposal has (ili) As long as it is established that a casual labour
also been received from some of the Railway hasbeen enrolled withinthe prescibed age limit, relaxation

in upper age limit at the time of actual absorption should
be automatic and guided by this factarold cases where

2. The Ministry of Railways has examined the matter the age limit was not observed, relaxation of age should
in the light of instruction contained in their No. E(NG)II/ be considered sympatheticallthe DRM's may exercise
80/CL-25 dated 21-10-80 and 02-04-81. They have now such power to grant relaxation in age limit.
decided that the casual watermen employed in the summer

seasons should be eligible fpr temporary status ONadvocate for the party no. 1 that the names of the 18
completion of 120 days of continuous employment. For workmen were not found in the live register or any other

the purpose of counting the total number of days of yocment of the party no. 1 and as such their cases for
continuous employment various spells of engagement aggqy|arization were not considered is concerned, I find no
casual watermen may be aggregated provided the gaRorce in the said contention. Itis already mentioned earlier
between any two spells of employment has been causedhat from the pleadings of the parties, documents on record
due to the season being over and/or there being no worlgngd evidence of the witnesses examined by the party no.
for them in such establishment provided further that if a 1 that the eighteen workmen worked as hot season
person engaged in the previous year is given anworkmen/women for more than 120 days in aggregate and
opportunity to work in the same hot weather establishmentthey had acquired temporary statAs.this juncture, |

in the subsequent year but he fails to avail of that think it necessary to mention about the evidence of Shri
opportunity he will have to start afresh in the event of his A.K. Nema.According to his evidece on didavit, only
being so engaged again any future occasion. the names of workmen, nameBuraj Uddeswar Meshram,

Administrations.

19. So far the contentions raised by the learned
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Sanjay Meshram antlkhtar Ansari were not in the live  in other gainful employment, the workmen are not entitled
register It is also mentioned in his fadavit that to back wages.

workwoman, Girijabai was found suitable but did not report,
workman Devidas Pannalal was not within the zone of
consideration and other 13 workmen were not eligible for
regularization. Such evidence of witngs&. Nema shows : .
that only the names of three workmen were not in the live disPute

As the rest 56 workmen, out of the list of 74 workmen
neither appeared in the case nor filed any statement of
claim nor contested the case, it is hecessary to pass a “no
award against them. Hence, it is ordered:—

register which demolished the claim of the party no.1. ORDER
Moreover the live register produced by party no. 1, (Ext.
M-VIII) shows only the name of 19 workers, which clearly (1) The action of the Divisional Railway Manager

shows that the said register has not been properlyCentral RailwayNagpur in respect of the 18 (eighteen)
maintained so no reliance can be placed on the gne. workmen as mentioned in para 11 of the award in not
the party no. 1 has not produced the required documentsegularizing their services is unjustified. The said 18
and there is no proper maintenance of the live register ~ workmen are entitled for regularization in service against
not possible to accept the contentions raised by thepermanent post of group ‘D’ from the date of the
learned advocate for the party noAs.per rule 2006, the  regularization of the immediate junior of each workman,
workmen are also entitled to age relaxation, as they wereaccording to the seniority list prepared in respect of the
enrolled within the prescribed age limit. hot season workmen/women with contintiiiye workmen

are not entitled to any back wages. The workmen who
have attained the age of superannuation be nominally
regularized in service and they be given the retirement
benefits.

From the materials on record and the discussions
made above, itis held that the 18 workmen are entitled for
regularization in service against permanent post from the
date of the regularization of the immediate junior of each
workman, according to the seniority list prepared in respect (2) In respect of the rest 56 workmen out of the list
of the hot season workmen/women. Howetagting into of 74 workmen, the award be treated as “no dispute” award.

consideration the facts and circumstance of the case and o
the admission of workmen/women about their engagement J. PCHAND, Presiding Gicer
Annexure-A
Case No. CGIT/NGP/70/2000
Central Railway Deptt. Commercial Nagpur Division

Seniority List of Hot Seasdiaterman/Veterwoman

St Name of the Hot seas®aterman/Vdterwomen Initial appointment Total
No. comm. Dept. Days
1 2 3 4
1. Smt. Hemlata Sakharam 12-04-81 1265
2. Shri Sunil Dhaniram 03-04-82 964
3. ShriVinod Dhaniram 27-04-83 937
4.  Smt. Pramila Ramawatar 03-04-82 994
5. Smt. Sewantabai Manik 17-04-84 659
6.  Shri Devidas Narayan 04-04-84 602
7. ShriKisan Laxman 03-04-84 592
8. Shri Cetanand Pyarelal 06-05-84 600
9.  Shri Sunil Ganpat 28-04-87 584
10.  Shri Naresh Ramawatar 18-05-85 600
11.  Shri Sanjay Namdeo 28-04-87 600
12.  ShriBeniprasad Sukka 19-05-85 584
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1 2 3 4
13.  ShriAnil Lalji 19-06-85 579
14.  Shri Mahadeo Babulal 19-06-85 579
15.  ShriRamesh Bapurao 29-03-83 594
16.  ShriDurgaprasad Ramchandra 11-04-85 562
17.  ShriRajnarayan Ramkharar 05-04-86 556
18.  Smt. Santa Sambha 01-06-84
19.  Shri Suresh Soma 06-04-86 555
20.  Shri Mudhir Madhukar 06-04-86
21.  ShriRajeshwar Shamrao 06-04-86 551
22.  Shri Santilal Babulal 02-04-83
23.  Shri Suresh Shankar 19-06-84 550
24.  ShriPrabhakar Sambaji 16-04-86 549
25.  ShriKishor Bapurao 06-04-86 548
26.  Sidheshwar Eknath 10-04-86 549
27.  ShriKallu Dhannu 06-04-86 549
28.  ShriTejandra Chitranjan 01-06-86
29.  ShriRamesh Krishnarao 03-06-86 535
30.  ShriBanzamaniprasad Shulka 01-06-86
31.  Shri Suresh Brijilal 19-07-83 531
32.  ShriPriyajrao Sambaiji 01-04-86 526
33.  Shri RameshVaman 01-05-85 525
34.  ShriJohni Michel 06-06-86 521
35.  ShriMadan Ramprasad 01-05-85 520
36.  ShriAshok Ganpat Lokhande 06--06-86 519
37.  Shri Mahendra Raghunath 18-05-85 518
38.  BalrajHiraman 04-06-86 516
39.  ShriKishor Balgoving 02-06-86 514
40.  ShriRamesh Laxman 05-06-86 514
41.  ShriAshwini Patel 29-03-87 508
42.  ShriAnand Pundilik 05-06-85 508
43.  Shri Shiviaji Shashikant 06-06-86 507
44.  Shri Devendra Raghunath 01-04-87 -do-
45.  Shri Umeshprasad Raghusingh 01-04-87 -do-
46.  Shri Sk. Zahidk. Zashir 05-06-86 -do-
47.  ShriJawahar Patel 04-06-86 -do-

48. ShriAbdul Sk . Mussa 05-06-86 -do-
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49.  Shri Basantkumar Parmanand 01-04-87 507
50.  Shri Nagseh Gyaneshwar 05-06-86 -do-
51.  ShriAnil Dewaji 04-06-86 -do-
52.  Shri Omprakash Battanarayan 04-06-86 -do-
53.  Shri Robinesh Laorus 04-06-86 -do-
54.  ShriDigambar Laxman 04-06-86 -do-
55.  Shri Ruplal Daulat 07-06-86 -do-
56.  ShriAb.Ali Ab. Raheman 05-06-86 -do-
57.  Shri Rajeslithalrao 05-05-86 -do-
58.  Shri Sk. Ismail Sk. Hussain 05-06-86 -do-
59.  Shri Dipak Santosh 01-05-86 -do-
60.  Shri Prakash Tulshiram 04-05-86 -do-
61.  Shri Parkasiyashwant 04-06-86 -do-
62.  Shri Subhash Ramchanera 04-06-86 -do-
63.  Shri Ganesh Shamrao 04-06-86 -do-
64.  Shri Mahendra Singh Sukhdeosing 13-06-86 -do-
65.  Shri Mukesh Madhukar 05-06-86 -do-
66.  ShriBaldeoprasad Ramdulare 04-05-86 -do-
67.  Shri Ravi Sopan 06-06-86 -do-
68.  ShriUttam Gopalrao 06-06-86 -do-
69.  Shri Rajesh Ramkrishna 04-06-86 -do-
70.  Shri Sanjay Motiram 09-04-85 -do-
71.  ShriRamesh Laxman Bisne 04-06-86 -do-
72.  ShriBabu Jagat Naidu 04-06-86 -do-
73.  ShriOmprakash Sunderlal 06-06-86 -do-
74.  Shri Chandu Krishnarao 06-06-86 -do-
75.  Shri Manik Dashrath 06-06-86 -do-
76.  ShriAtul Bhaurao 05-06-86 -do-
77.  ShriAjay Ramnath 19-05-86 -do-
78.  ShriKishor Kishnrao 19-05-86 -do-
79.  Shri SkAfsal Sk. Rafiq 05-06-86 490
80.  ShriJahir Rehimudullah 26-06-86 -do-
81.  Shri Munna Gyani 05-06-86 -do-
82.  ShriAnil Kashinath 06-06-86 -do-
83.  Sk. Satar Sk. Jaffir 04-06-86 -do-
84.  ShriRajesh Ramlal 04-06-86 -do-
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85.  Sk.Khalik Sk. Mohd. 04-04-86 490
86.  ShriRobert Eialy 05-06-86 -do-
87.  Shri NandiHemchand 04-06-86 -do-
88.  ShriRavind Nathu 04-06-87 -do-
89.  Shri Rajesh Baratilal 06-03-87 -do-
90.  Sk. Farid Sharihnhmad 05-06-86 -do-
91.  Shri Surendra Shriram 04-06-86 -do-
92.  ShriMadan Bhaurao 22-03-84 502
93.  Shri Gopi Nathu 04-06-86 -do-
94.  ShriVictorYesu 04-06-86 -do-
95.  ShriKashiram Baldeo 03-06-86 -do-
96.  ShriVijay Kishanrao 03-06-86 -do-
97.  Shri Suresh Bhiwaji 03-06-86 -do-
98.  Shri Sunil Udhebhan 05-05-97 -do-
99.  Shri Chimanlal Heggu 04-06-86 -do-

100.  Shri Gulab Mouj 04-06-86 -do-
101.  ShriParsaram Bhikka 19-12-83 -do-
102.  Shri Subhash Rambhau 19-06-86 -do-
103.  Shri Sanjay Gopichand 19-06-86 -do-
104.  Shri Sunil Motiram Pikata 07-06-86 -do-
105.  Shri Rubinyakub 07-06-86 -do-
106.  Shri Ramsundra Dhaniram 17-06-86 -do-
107.  ShriBharat Gorelal 05-06-86 -do-
108.  ShriAnil Hiralal 19-03-86 -do-
109.  Shri Manoj Udhebhan 05-05-86 -do-
110.  Shri Sunil Jaikisan 23-04-86 -do-
111.  ShriDadarao Laxman 30-03-86 -do-
112.  Shri Sanjay Niwruti 19-04-86 -do-
113.  Shri Shasikant Naratay 17-06-86 -do-
114.  ShriYuraj Mahadeo 04-06-86 -do-
115.  Shri Suresh Udeshwar 04-06-86 -do-
116.  Shri Rajesh Sukhdeo 04-06-86 -do-
117.  Smt. Saroj Ravikumar 18-04-83 865
118.  Smt. Nirmal Bapurao 13-04-84 968
119.  Smt. Gulshan Bee 16-04-85 608
120.  Smt Kusum Rajaraifamskar 01-04-86 584
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121. Smt. Bhanumati Jagannath 15-04-84 608
122. Smt. Sheela Bai Zadeo 01-04-79 1190
123.  Smt. Prarbatbai Zitru 17-05-83 550
124.  Smt. Hajrabegardasdmkhan 01-04-84 607
125.  Smt. Manoram Shadashiv 26-03-84 500
126.  Smt. Chandrakala Chindu 14-04-84 500
127.  Smt. Sakuntala Banwarilal 17-04-88 480
128.  Smt. Kasubai Jaysingh 20-05-84 506
129.  Smt. Styabhama Ganpat 14-04-89 400
130.  Smt. Girja Gulab 15-04-84 400
131.  Smt. Girja Shakharam 15-04-84 -do-
132.  Smt. Muliyabai Kunijilal 16-04-84 -do-
133.  Shri Satish Shankar 15-05-87 -do-
134.  ShriRambhao Jannath 02-04-83 200
135.  Shri RajuYeswant 23-04-87 400
136.  ShriVinod Magal 05-04-86 -do-
137.  Shri Kishor Meshram 01-04-85 -do-
138.  ShriViliyan Jakap Pal 26-05-84 900
139.  Shri Ramesh Dongro 16-04-84 500
140.  Shri Sanjay Meshram 16-04-87 -do-
141.  Shri Chandrakant Kale 16-04-86 400
142.  Shri Manohar Baliram 05-05-84 500
143.  Shri Rajendra Joshi 05-05-84 600
144.  Shrisk.AslamSk. Rafig 04-06-86 400
145.  Shri Manohar Chaitram 16-04-86 -do-
146.  Shri Subhas Kasinath 04-06-86 -do-
147.  Shri Ramdulare Mukka 04-06-86 -do-
148.  Shri Dewanand Sadeshiv -do- -do-
149.  Shri Zenaklal Dendoo -do- -do-
150.  ShriDevidas Pannalal -do- -do-
151.  ShriAshok Ganpat Dongre -do- -do-
152.  ShriSk. SalimSk. Chand -do- -do-
153.  Shri Dharampal Jairam -do- -do-
154.  ShriViliam John -do- -do-
155.  Shri Shyamsundar Dhaniram -do- -do-
156.  ShriAkbarAnsari -do- -do-
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157.  Shri Raju Zitruiji 04-06-86 -do-
158.  ShriLaxman Motiram -do- -do-
159.  Shri Govind Ramchand -do- -do-
160.  Shri Mohanand\spak 30-03-87 -do-
161.  ShriAntony Philips -do- -do-
162.  ShriDilip Laxman -do- -do-
163.  Shri Ramesh Laxman Randive -do- -do-
164.  ShriViney Shivshankar -do- -do-
165.  Shri Gangaprasad Raghunath -do- -do-
166.  Shri Dina Meouiji -do- -do-
167.  Shri Sanjayishwanath -do- -do-
168.  ShriMohd. Nayum -do- -do-
169.  ShriAnil Manikrao -do- -do-
170.  Shri Kamlesh Balaprashad -do- -do-
171.  Shri Durgaprasad Sumer -do- -do-
172.  ShriNarayan Rama -do- -do-
173.  ShriRamesh Kumar Mahadeo 30-03-86 -do-
174.  ShriBharat Kunjilal -do- -do-
175.  ShriJagdish Shrawan -do- -do-
176.  Shri Gohendra Shrawan -do- -do-
177.  ShriRaju Gendlal -do- -do-
178.  Shri Mohansing Bihari Singh -do- -do-
179.  ShriAjaju Rehaman -do- -do-
180.  Shri Girish Babulal -do- -do-
181.  Shri Girwar Chotalal 01-04-89 -do-
182.  ShriAkramAli -do- -do-
183.  ShriAjay Anand 30-03-86 -do-
184.  ShriArun Gyandeo -do- -do-
185.  Shri Ramdagrjun -do- -do-
186.  Shri SanjayVasudeo -do- -do-
187.  Shri Suresh Mehadeo -do- -do-
188.  Shri Sunil Chintaman -do- -do-
189.  Shri PauAlbert -do- -do-
190.  Shri Prahladrrjun Kale -do- -do-
191.  ShriDilip Shroyare -do- -do-
192.  Shri Pramod Bhagwati -do- -do-
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193.  Shri Ramesh Gulabrao 30-03-1986 400
194.  ShriVijay Ramkrishna -do- -do-
195.  Shri Naresk\jabrao -do- -do-
196.  Shri Raju Narayan -do- -do-
197.  ShriNandlal Chetu -do- -do-
198.  Shri Ramesh Motiram -do- -do-
199.  Shri Suresh Buddhaiji -do- -do-
200.  Shri Sitaram Ramlal -do- -do-
201.  ShriAshok Raja -do- -do-
202.  ShriArunTulshiram -do- -do-
203.  ShriAnand Uttamrao -do- -do-
204.  Shri Sanjay Namdeo 01-04-087 -do-
205.  Shri Naresh Maroti 01-05-89 -do-
206.  Shri Sidhrath Meghraj 01-04-86 -do-
207.  Shri Baban Chendrabhan 01-04-86 -do-
208.  Shri Mukundlal Gorakhanath 03-08-87 -do-
209.  Shri Mahanand Bavichand -do- -do-
210.  ShriBablu Edwed -do- -do-
211.  Shri Sunil Suryabhan 03-08-87 400
212.  ShriArun Nilkanth -do- -do-
213.  Shri Rupchand Babulal -do- -do-
214.  Shri Gauttam Shamrao -do- -do-
215.  ShriVijay Babulal -do- -do-
216.  Shri Maroti Sukhdeo -do- -do-
217.  Shri Ganesh Harichand -do- -do-
218.  Shri Manoj Gopichand 30-04-87 -do-
219.  Shri Ravindra Shaligram -do- -do-
220.  Shri Shasikar Bapurao -do- -do-
221.  ShriKishorAmrut -do- -do-
222.  Shri Mukesh Ramchand -do- -do-
223.  ShriLaxman Bapurao -do- -do-
224.  Shri Mangal Nathu -do- -do-
225.  ShriArunVithalrao -do- -do-
226.  ShriMahendra Sambhaji -do- -do-
227.  ShriKairsinghArjunsingh -do- -do-
228.  Shri Tuilsidas Mishralal -do- -do-
229.  Shri Manohar Pundalik -do- -do-

229 and all otheaterman working in under Nagpur Division, NagpZentre Railway
AJAY KUMAR, Desk Oficer
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Case No. CGIT/NGP/70/2000 32. Chandrakala Chindu
Divisional Railway Manager 33. Sakuntala Banwarilal
Central RailwayNagpur 34. Kasubai Jaysingh
Versus 35. Satyabhama Ganpat
Smt. Hemlata Sakharam Bagade & others 36. GirjaGulab
ANNEXURE - B 37. Girja Shakharam

1. Smt. Hemlata Sakharam Bagade 38. Muliyabai Kunjilal

Representative of Hot Seasdfaterman, 39. Rambhao Jannath
Central Railway 40. RajuYashwant
CloTejram Sonkwar Jewellers & Co. 41. Vinod Magal

Wand No. 68Ambedkar Mag,

Kamal Chowk, Nagpur Viliam K. Pal

42

43. Sanjay Meshram
44. Chandrakant Kale
45

2. Durgaprasad Ramchandra
3. Ranjanarayan Ramkharan Manohar Baliram
4. Prabhakar Sambhaji 46. Manohar Chaitram
5. Anand Pundlik 47. Ramdulare Mukka
6. Devendra Raghunath 48. Zanaklal Dendoo
7. Basant Kumar Parmanand 49. Devidas Pannalal
8. Omprakash Badrinarayan 50.  Viliam John
9. Prakashrashwant Sl AkbarAnsari
52.  Govind Ramchand
10. Rajesh Ramkrishna 53. Mohammedispak
11. Sk. Khalik Sk Mohd. 54. Sanjayishwanath
12.  Nandu Hemchand 55. Kamlesh Balaprashad
13. Kashiram Baldeo 56. Durgaprasad Kumar
14. Sunil Udaybhan 57. Gohendra Shrawan
15. Chimanlal Haggu 58. Raju Gendlal
16.  Gulab Moujke 59. Mohansingh Bihari Singh
7. Anil Hiralal 5. Ajay Anand
61. Arun Gyandeo
18. Manoj Udhebhan 62. Ramdasrjun
19. Dadarao Laxman 63. PaulAlbert
20. Sanjay Nivruti 64. Pramod Bhagwati
21. Shasikant Narstay 65. Suresh Buddaji
22. Suresh Udheshwar 66. Ashok Raja
23, Rajesh Sukhdeo 67. Arun Tulsiram
24. Saroj Ravikumar 68. Sanjay Namdeo
o5 Gulshan Bee 69. Nargsh Maroti
70. Sunil Surabhan
26. Kusum Rajararifamaskar 71 Arun Nilkanth
27. Bhanumati Jaganath 72.  Rupchand Babulal
28. Sheela Bavadeo 73.  Mukesh Ramchand
29. Parbatabai Zitru :74. Mangal Nathu
30. HajrabegunYasimkhan 75, Manohar Pundlik

J. PCHAND, Presiding Oicer

w
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Manoram Shadashiv
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€ feoett, 10 |E, 2012 worked from 12-10-98 to 30-04-03 continuously and he

was being paid Rs. 2200 per month. When he raised a

3. 193831 iaiﬁ?ﬁﬁ%‘l 9, 1947 (1947 demand to increase the wages he was removed from

1 14) T G 17 & T H, ST THR A=A service on 01-05-2003 without any reason and without
S A HHE & YAUdT & Hag TSRl SR ST entering into any departmental inquiry or even without
FUFER & o=, oEy § fie Sreifirs foee o w=Ta making compliance of section 25 F of the Industrial
e ot . ’ % e (T DisputesAct, 1947 After dispensation of his services the

. opposite party engaged another driver at monthly rate of
HEA 16/2005) F1 FHYE FTA €, S Bl TBR Bl Rs. 3000, thus the opposite party has breached the
03-5-2012 I U g3 o |

provisions of section 25H of th&ct. Accordingly it is
prayed by the claimant that he be reinstated in the service

[, Te1-12012/04/2005-31T¢ R (1-11) ] with full back wages, continuity of service and other
T T, ST SR consequential benefits.

New Delhi, the 10th M3p012 3. Opposite party has filed their reply alleging therein
S.0. 1938.—n pursuance of Section 17 of the thatthere was no relationship of employer and employee
Industrial Disputesict, 1947 (14 of 1947), the Central between the opposite party and the claimant, that he was
Government hereby publishes the award (Ref. No. 16/2005)never engaged by the opposite party against any
of theCentral Government Industrial Tribuiadbour Court, ~ Ssanctioned post after following due selection process. It
Kanpur now as shown in thennexure in the Industrial s also denied by the opposite party that the claimant was
Dispute between the employers in relation to the never paid any regular salary as are being paid to the
management of Oriental Bank of Commerce and their regularly employees of the opposite party
workmen, which was received by the Central Government 4. Itis stated by the opposite party that the claimant
on 03-5-2012. was the personal driver of the Regional Head

[No. L-12012/04/2005-IR (B-11)] Sri L. K. Dham and he was paid the emoluments by the
. ) said officer which was subsequently reimbursed to him
SHEESH RAM, $ction Officer

by the bank. Therefore under these facts and circumstances
ANNEXURE of the case the workman cannot be termed to be the
employee of the bank. It is also denied by the opposite
that they at any point of time have breached the provisions
of section 25F or H of th&ct.

BEFORE SRI RAM PARKASH, HJS,
PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOUR T,
KANPUR

Industrial Dispute No. 16 of 2005
Between:

Sri Hari Om Babu Kashyap,

S/o Shri Kailash Chand Kashyap,
R/o0 17/97-H Raj Nagar

Loha MandiAgra.

And

TheAssistant General Manager
Oriental Bank of Commerce,
Ispat Bhawan,

Iind Floor, 85/4 Sanjay Place,
Agra.

AWARD

5. It may be pointed out here that after perusal of the
record it reveals that despite availing of the opportunity
the worker has failed to adduce evidence in support of his
case whereas the opposite party has adduced the evidence
in support of their claim.

6. Even none appeared from the side of the claimant
to cross examine the witness of the opposite party;
therefore, the evidence adduced by the management
remains uncontroverted and thus cannot be disbelieved.

7. Considering over all facts and circumstances of
the case along with evidence available on the record of
the case, the tribunal is of the confirmed opinion that the
claimant has miserably failed to establish his case before
the tribunal either on the fact that he was ever in the direct
employment of the opposite party or that the opposite
party has breached the provisions of section 25F and H of
theAct.

1. Central Government, Mol, New Delhi, vide 8. Thus having failed to prove the case for want of
notification no.L-12012/04/2005-IR(B-Il) dated 30-5-2005, proper and convincing evidence, it is held that the claimant

has referred the following dispute for adjudication to this is not entitled for any relief as claimed by him in his claim
tribunal— statement

2. It is alleged by the claimant Sri Kashyap that he 9. Accordingly reference is answered against the
was engaged as a car driver by the opposite party andvorkman and in favour of the opposite party

RAM PARKASH, Presiding Cfficer
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€ feoett, 10 W, 2012 Trilochan Sethi, Manoranjan Pradhan, Brajakishore

i . Panda, Prafulla Kumar Barik amdok Kumar Sahoo
LS. 1939. T &Afe 1947 (1947 w.e.f.22-1-93 is legal and justified? If not, to what relief the

W 14) T"ﬁ U 17 7"% AFE ff FET9 FhR “W{_Vﬁ'q we workmen are entitled?”

d % FeeT & Herg S SR 3T FHER & o, 2. This case was posted to today for hearing. The
ey o fafswe sfenfitn foeme o s @R siifies workman SriA.K. Sahu appeared in persoon alongwith
STFLRYO/ 51 =TT, Ja-vaR & Uee (HeY He&m 42/1993) his Advocate.The management entered appearance

T YT T B, S BT GLHR 1 9-5-2012 i 9 through its representative Sri M. N. R&@pief Managar
' (Circle & Sationery Deptt.) Bhubaneswar

B3 I . L . .
. 3. A joint petition is filed by the parties narreting
[¥. Te-12011/31/93-TRSR(A-1) ] therein that as in the meanwhile the workman has been
w1 e, Sw=h rfumrd promoted to the post of clerk, the parties to the dispute
New Delhi, the 10th Mgy012 are no more interested to proceed further in the matter and
S.0. 1939.—n pursuance of Section 17 of the accordingly they have prayed to passhaard.
Industrial Disputesict, 1947 (14 of 1947), the Central 4. In the present reference, Award had already

Government hereby publishes the award (Ref. No. 42/1993b€en passed on 7-10-1997 . The said award having been
) of theCentral Government Industrial Tribunal-cum-Labour challenged by one of the workman nam@lipk Kumar
Court Bhubaneswar as shown in thenexure in the  Sahu, the Hon'ble High Court while disposing ofiteP
Industrial Dispute between the management of State(C) No. 8893 of 2003 have observed as follows:—
Bank of India and their workmen, received by the Central “In that view of the mattgiso for as the present
Government on 9-5-2012. petitioner is concerned, the case should be readjudicated
[No. L-12011/31/93-IR (B-I)] and, if necessarys theTribunal has already come to the
RAMESH SINGH Desk Officer finding that the disengagement/re-trenchment is illegaly
' necessary orders for reinstatement of the petitioner

ANNEXURE should be passe@ince this requires examination of the
INDUSTRIAL TRIBUNAL, BHUBANESW AR records, the matter is remitted back for this limited purpose
Present : to thePresding Oficer, Industrial Fibunal, Bhubaneswar
Shri Raghubir Dash, O.S.J.S..88anch),Presiding to decide afresh whether the petitionaer has rendered the
Officer, IndustrialTribunal, Bhubaneswar reuisite number of days in the preious year and if the was
Industarial Dispute Ca$é. 42 of 1993 (Central). or was not absorbed in the permament cadre of the oppesite
Dated, Bhubaneswar the $pril, 2012 Party-Bank and what specific orders should have been

given to the management in the interest of Justice.

The opposite party is given liberty to raise all the
issues that were raised before this court in the counter
affidavit and additional counter affidavit.”

Accordingly, the 1.D. case was remanded to this

Between :

The management of State Bank of Indiationery
Department, Cuttack Road, Bhubaneswar-751001

...... First party-management

And tribunal for readjudication of the matter only in respect of
Their workmen, S/Sri Trilochan Sri Alok Kumar Sahu. On being noticed by tfigbunal
_Set.hi, Manoranjan Pradhan, for readjudication of the matter both sides have appeared.
Brajakishore Panda, Prafulla Kumar 5. When the matter stands thus the parties to the
Barik & Alok KumarSahoo, dispute have filed the aforesaid joint petition. On being
Clo. ShriN.K. Mohanty asked, the workman as well as the Managensent’

Plot No. 32AshokanagamBhubaneswar

representative stated that the dispute for which the Hon’ble
........ Second Paltykmen

High Court have remanded the matter is no more there and

APPEARANCES: accordingly thery have prayed for disposal of the case by
SriM.N.Ray ... For First Party- Management way of passing aAward.The Parties having voluntarily
Chief ManagarRrocurement) arrived at a compromise, no fruitful purpose woud be
Sri Bikram Keshari Mohanty.....Second Partworkman served by keeping this case pending any more.
Advocate himself. Accordingly, theAward is modified only in respact éflok
AWARD Kumar Sahu in terms of the compromise arrived at between

The Government of India in the Ministry of him and the First Partyhe compromise petition do form

Labour in exercise of powers conferred upon them by Part of theAward. o _
clause ofsub-section (1) and Sub-section (2-8)Section R. BASH, Presiding Officer
10 of the Industrial Disputésct, 1947 , (14 of 1947) have INTHE COURT OF PRESIDING OFFICER,
referred the following dispute for adjudication vide their INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR
Order No.-L12011/31/93-IR-B-I dated 7-12-93. I.D. Case No. 42/93 (i).

“Whether the action of the Management of State IN THEMATTEROF:
Bank of India, CircleStationery Deptt., Cuttack Road , S.B. I. Circle Stationery Deptt., Bhubaneswar
Bhubaneswarin discontinuing engagement of S/Shri 1st Party Management
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Versus
Shri Trilochan Sethi & Others
2nd PartyWorkman
(OnlyAlok Kumar Sahoo)
JOINT PETITIONFILEDBY THE ABOVE NAMED
PARTIES
1. That in the meanwhile the 1st Party Management
promoted the 2nd Party workman namalgk Kumar
Sahoo to the Post of Clerk
2. That in view of such development the 2nd Party
workman does not wants to proceed with the matter further
3. Hence, this petition is jointly file to Pass an award
in terms of aforesaid settlement
Bhubaneswar
9-4-2012
Sd/-
M. N. Ray
for First Party Management
Chief Manager
S.B.I. Circle Stationery Department,
Bhubaneswar
Sd/-
Alok Kumar Sahoo
2nd PartyWorkman
7 feeeft, 10 W€, 2012
3N, 1940.—3Tifires faame sifufem, 1947 (1947
1 14) T U 17 & ST H, h=1g TWhR A §F
3 SfEan & e & Golg Fareehl 3R S HHaR &
e, argey o i slifies foere o i T it
SR 1 =TT, TGS o Uee (e H&m 10/2009)
I YT HLA B, S BT FEHR I 3-5-2012 1 I
3 o1l
[¥. TA-12011/11/2009-3TE3AR(=H-11) ]
T TH,  STEN St
New Delhi, the 10th Mgy012

S.0. 1940.—n pursuance of Section 17 of the
Industrial Disputeg\ct, 1947 (14 of 1947), the Central

AND
1.The Dy General Manager
Union Bank of India
Regional Office, Begum Bridge Road
Meerut (U.P
2.The Zonal Manager
Union Bank of India
Kapurthala Complexliganj
Lucknow
AWARD

1. By order No. L-12011/11/2009-IR(B-11) dated:
29-04-2009 the Central Government in the Ministry of
Labour New Delhi in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputesct, 1947 (14 of 1947) referred this
industrial dispute between the General Secretdnyon
Bank Employees Union (UP), Regional Office, 628/M-33,
Murari NagarR.S.M. Nagar Post, Faizabad Road, Lucknow
and the DyGeneral Managgunion Bank of India, Regional
Office, Begum Bridge Road, Meerut and the Zonal
Manager Union Bank of India, Kapurthala Complex,
Aliganj, Lucknow for adjudication.

2. The reference under adjodication is:

"Whether the action of the managementiafon
Bank ofIndia in denying officiating allowance of
clerical cadre to ShAnt Raj, daftari, Kavi Nagar
branch, GhaziabadP) for working in clerical cadre
during the period ve.f. 08-07-2004 to 2
9-11-2006 is legal and justified? What relief the
concernworkman is entitled to and from which date?”

3. The case of the workman's union, in brief, is that
the workmanAnt Raj is sub-stdfDaftary) in Kavi Nagar
Branch, Ghaziabad of the Union Bank of India and his services
were utilized by the Bank as receiving cashier from
8-07-2004 to 29-11-2004, which is purely clerical job; but was
denied officiating allowance for officiating in the clerical cadre
as per para 9.11 of the Bipartite Settlement dated 19-10-1966
in spite of representation dated 12-12-2006, moved by the
workmanAccordingly the workman's union has prayed that

Government hereby publishes the award (Ref. No. 10/2009 )the management of the Bank be directed to pay officiating
of the Central Government Industrial Tribunal-cum-Labour allowance to the workman for the period 8-07-2004 to

Court, Lucknow now as shown in tlanexure in the

Industrial Dispute between the employers in relation to the

management of Union Bank of India and their workmen,

which was received by the Central Government on 3-5-2012.

[No. L-12011/11/2009-IR (B-1)]
SHEESH RAM ,Section Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT LUCKNOW
Present : Dr. MANJU NIGAM Presiding Cificer
1.D. NO.10/2009
Ref. No. L-12011/11/2009-IR(B-Il) dated: 29-04-2009
BETWEEN
The General Secretary Union Bank Employees Union
(UP) Regional Gifce, 628/M-33, Murari NagaR.S.M. Nagar

29-11-2004 with interest @ 18% per annum.

4. The claim of the workman's union has been
disputed by the management by filing its written statement;
wherein it has submitted that the workman was never been
authorized by virtue of any written orders to perform the
work of cashier or head cashier on regular basis between
8-07-2004 to 29-11-2004. Furthermore, it has pointed out
towards Clause 9.10 of the Bipartite Settlement dated
19-10-1966, which provides that ‘wherever a Bank requires
a workman to officiate in a post in higher cadre, it will so by
an order in writing’. The Bank management has specifically
submitted that a person who is appointed on a particular
post does not become entitled to get the benefits of
superior post unless specifically instructed and authorized
to do so by the person competent to do so by virtue of

Post, Faizabad Road, Lucknow - 226 016 (Espousing caus#ritten ordersAccordingly the management of the Bank

of ShriAnt Raj)

has prayed that the claim of the worknsamhion liable to
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the rejected without any relief to the workman denying dficiating allowance to the workman for the period
concerned. 8-07-2004 to 29-11-2006; and to prove that the action of the
5. The workman's union has filed rejoinder whereby Management in denying the official allowance to the

it has only reiterated its averments in the statement of claimorkman was illegal. It was the case of the workisianion
and has not introduced any new fact. There is no specificthat workman officiated in clerical cadre but was denied

submission from the workmanunion that the workman  Officiating allowance for the period be officiated and that

had been entrusted with the work of castasrclaimed by ~ N€ iS entitled for officiating allowance as per provisions
him, through some written order contained in para 9.11 of the Bipartite Settlement dated 19-

6. The workman's union has filed photocopies of 10-1966. This claim has been denied by the management;

. N therefore, it was for the workman's union to lead evidence
certain documents vide list of documents dated 15-06-2009,, o,y that his category was actually officiated in clerical

and subsequent vide list dated 1-11-2010, in support of his;a4re and was entitled for officiating allowance as per
case whereas the management filed none.

provisions contained in para 9.11 of the Bipartite Settlement;
7. After completion of pleadings on behalf of the but he failed to do so either through documentary or oral
parties the workmas’union was called upon to file its  evidence before this Tribunal.

evidence on 23-12-2011; but the workman's union did not 13.1n 2008 (118) FLR 1164 M/s. Uptron Powertronics
file'an'y_ Thg workman's gnion was again given oppqrturjity Employees’ Union, Ghaziabad through its Secretary vs.
to file its evidence on affidavit on several dates but it failed Presiding .Oficer, Labour Court (Il), Ghaziabad & others,
to comply with the directions. Hon’ble High Court relied upon the law settled byApex
8. It is noteworthy to mention that in the instant Courtin 1979 (39) FLR 70 (SC) Sanker Chakravarti vs. Britannia
case tlke concerned workman never put up his appearanceBiscuit Co. Ltd., 1979 (39) FLR 70 (SZK. Raj Industries vs.
beforethis Tribunal; rather the authorized representative of Labour Court and others, 1984 (49) FLRA3&ech Private
the workman's union had been contesting the case on itdimited vs. $ate of U.Pand others and 1996 (74) FLR 2004
behalf, who made his last appearance on 23-08-2010. WheifAlld.) Meritech India Ltd. vs. @&te of U.Pard others; wherein
it come into the notice of this Tribunal that the authorized it was observed by tigex Court.
representative of the workman has expired, it had ordered to “That in absence of any evidence led by or on behalf
issue registered notice to the workman's union; andof the workman the reference is bound to be answered by
accordingly registered notice was issued to the workman's the Court against the workman. In such a situation it is not
union, intimating the expiry of their authorized representative necessary for the employers to lead any evidence at all.
and calling it to contest their case further before this Tribunal The obligation to lead evidence to establish an allegation
either themselves or through their authorized representativemade by a party is on the party making the allegation. The
but none turned up from the workman's union till date. When test would be, who would fail if no evidence is led.”
none turned up from the workman's union in spite of the 14.In the present case the workman's union has not
notice, the case was reserved for award as it pertained to thg,-ned to substantiate his case by way of filing any oral
year 2009. evidence. Mere pleadings are no substitute for proof. It was
9. The case of the workman's union was that the obligatory on the part of workman's union to come forward
workman officiated in clerical cadre but was denied officiating with the case that the workman officiated in clerical cadre and
allowance for the period he officiated and that he is entitled was entitled for officiating allowance as per norms; but the
for officiating allowance as per provisions containegidn workman's union failed to forward any evidence in support of
9.11 of the Bipartite Settlement dated 19-10-1966. its claim, as it did not turn up for filing its evidence before this
10.Per contra, the management of the Union Bank of Tribunal. There ig no reliable material for recording findings
India has made a specific pleading that a person who istha.t the alleged injustice was d'one to the Workman or'the
appointed on a particular post does not become entitled tgAction of the management of Union Bank of India in denying
get the benefits of superior post unless specifically instructed®fficiating allowance of clerical cadre to the workmant, Raj
and authorized to do so by the person competent to do so b§§ illegal and unjgstlfled S ]
virtue of written orders and in this regard it has made a mention 15. Accordingly the reference is adjudicated against the
of the provisions contained in towards Clause 9.10 of the Workman's union; and as such, | come to the conclusion that
Bipartite Settlement dated 19-10-1966, which provides that e workmanAnt Raj is not entitled to any of the relief(s)
‘wherever a Bank regres a workman to officiate in a postin ~ claimed.

higher cadre, it will so by an order in writing’ . 16. Award as above.
11. In view of rival contentions of the parties, | have Lucknow
scanned entire material placed on the file. 16-4-2012 N
12t is well settled that if a party challenges the Dr. MANJU NIGAM, Presiding Cicer

legality of action, the burden lies upon hinptove illegality T2 faoett, 10 W2, 2012

of the action and if no evidence is produced by the party S ;
invoking jurisdiction of the court, must fail. In the present case LS. 1941 T SAfe 1947 (1947

burden was on the workmiarunion to set out the grounds to T 14) i R 17 & 3TIET |, Hs1d TR o g
challenge the validity of the action of the management in s T sRTA. €. ¥a =TT & Yaudd & Fag
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AT 5 e e e e ey
foame o =g wR siEifis sty sm =,
JETeR o T (W WA 52/2001) 1 TeRIT Hell €,
S H5F TR 1 11-4-2012 Tl I T oI

[E. TA-26011/2/99-3TEAR (TH) ]
e drer,  3TeR |fea

New Delhi, the 10th Mgy 012

S.0. 1941.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 52/2001)

of theCentral Government Industrial Tribuf@alm-Labour
Court BhubaneswaP as shown in thAnnexure in the

conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Industrial Disputest, 1947 vide
their letter No. L-26011/2/99-IR(M), dated 22-3-1999.

2. The dispute as shown under the schedule of the
letter of reference is quoted below:—

“Whether the demand of United Mines Mazdoor
Union for payment of production and incentive
bonus to the contractor workers engaged in perennial
nature of work i.e. related to production (mining
operation) and clerical and. other regular office staff
of Barsua Iron Mines, Raw Materials Division, SAIL,
w.e.f. 1989 s justified? If so, what relief the workmen
are entitled to?”

3. In pursuance of the letter of reference the 2nd

Industrial Dispute between the employers in relation o payy.Union filed its statement of claim alleging that Barsua

the management of M/s. Barsua Iron MiR&4D, SAIL

(Sundargarh and their workman, which was received by

the Central Government on 11-4-2012.
[No. L-26011/2/99-IR (M)]
JOHA®PNO, UnderSecy:.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUR T BHUBANESWAR

Present: Shri J. Srivastava,
Presiding Gfcer , C.GI.T.-cum-Labour Court,
Bhubaneswar

Tr. INDUSTRIAL DISPUTECASE N0522001
Date of Passind\ward - 21st March, 2012

Between:

The General Manager
Barsua Iron Mines, RMD, SAIL,
P.O. Tensa, Dist. Sundgarh -770041.
...Ist Party-Management

And

Their workmen represented through the
Secretary ,United Mines Mazdoor Union,
At. Smruti SadarRO. Barsua, Sundgarh.

..... 2nd Party- Union

Appearances:
Shri R.CTripathy;
Manager (Law) ... For the 1st Party-
Management.
None.

AWARD

...... For the 2nd Party -Union.

Iron Mines is a Mines under R.M.D. SAIL Limited and it
has been engaging workmen through contractors besides
having regular employees to do perennial nature of work
such as cleaning, mechanical repair and maintenance in
ore handling plant, mining, exploration of minerals, repair
and maintenance in civil and electrical engineering section,
operation, repair and maintenance of jigging units etc. There
has not been a single day when none of the contractor
workers was engaged in the aforesaid work/jobs. The
names, date of working and work order number of these
contractor workers have been given in Para-5 of the
statement of claim. The workmen under the 1st Party-
Managememt are governed by the Rules and Regulations
formulated by the Rourkela Steel Plant, SAIL Limited
including the Certified Standing Order as amended from
time to time. Since the aforesaid contract workers have
been engaged in perennial nature of jobs/work and
discharging the same duties as those of the regular
employees of the 1st Party- Management they are entitled
to get bonus, production and incentive bonus and pay like
regular employees. They cannot be deprived of these
benefits as they come under the definition of “employees”
underthe Payment of Bonusct, as well. These workmen
through Secretarynited Mines Mazdoor Union, Barsua
submitted a representation before Assistant Labour
Commissioner (Central), Rourkela on 17-11-1997 and
25-12-1997 and raised and industrial dispute which was
admitted for conciliation, but ended in failure. The denial
of the Ist Party-Management in paying production and
incentive bonus to the contractor workers engaged in
perennial nature of work is highly illegal and arbitr&tgnce
they demand for payment of production and incentive
bonus to the contractor workers from the year 1989 with
12% interest till the payment is made.

4. The Ist Party-Management in its written statement
has stated that thereference is not maintainaible for non-

An industrial dispute with regard to the management joinder of necessary parties to the dispute and for non-

of Barsua Iron Mines RMECSAIL and their workman has

existence of master and servant relationshipbetween the

been referred to this Tribunal/Court by the Government of Ist party-Management and the 2nd Party- workmen. The
India in the Ministry of Labour in exercise of the powers dispute is begnd the purview of Industrial Disputésct,
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1947 and therefore this Tribunal has no jurisdiction to Management. The 1st Party-Management can only be said
adjudicate upon it. The contract workers engaged in Barsu&o be the principal employer and they are only responsible
Iron Mines are not workmen of Barsua Iron Mines as defined for any legitimate payment to the contract workers, if the
under the Industrial Disputesct, 1947. None of the  said payment is not made to them by their contractors. Itis
contract workers has been engaged in jobs which arenot the case of the 2nd Party-Union that the contractor
permanent and perennial in nature. Deliberately the namesvorkers involved in the case were direct employees of the
of the conractors and the period for which the concernedlst Party-Management. They might have been engaged in
workmen had worked have not been disclosed. It is thepermanent or perennial nature of work though nor proved,
contractor employer wo is to ensure payment to the workersbut they cannot be treated as regular employees of the 1st
engaged by him. In the absence of the concernedParty-Management. It has also not been disclosed in the
contractors the claims made by the 2nd Party- Union cannotstatement of claim that these workers have been working
be determined. under the 1st Party-Management in the capacity of
g contractor workers uninterruptedly from the date mentioned
against their names in Para-5 of the statement of claim and
who was their contractor?

5. In the rejoinder the 2nd Party-Union has allege
that the Ist Party-Management is the principal employer
and it is the ultimate authority responsible for payment to
the 2nd Party-workman. The dispute can well be 11. The 1st Party-Management has alleged that the
adjudicated in presence of the existing parties to the disputecontractor workers are not covered under the Modified
The Statement of claim and its annexures amply reveals théncentive Scheme, 1988.This scheme is applicable to the
names of the workers involved in the dispute who are personnel employed in regular establishment. Copies of
entitled for paymenilo make the matters crystal clear a the circular dated 23-8-1988 and office order dated
list of workers involved in the dispute is enclosed with the 9-7-2010 regarding performandeard Scheme 2010/201
rejoinder in theAnnexurefA. These workers have been have been filed by the 1st Party-Management along with
working uninterruptedly under the 1st Party- Management. the affidavit of Shri Bhubaneswar Mishra. It has also been

6. In the case following issues were framed on the stated in this affidavit that no permanent/perennial job in

basis of the pleadings of the parties: the mines is contracted for carrying out through contract
ISSUES labourers.
1. Whether the reference is maintainable? 12. To controvert the evidee led by the IsParty

Management no evidence on behalf of the 2nd Party-Union
has been adduced. Hence it cannot be said that the alleged
contractor workers have been engaged in Barsua Iron Mines
for carrying out permanent or perennial nature of work as is
being performed by the regular employees of the 1st Party-
Management and they are entitled to,grgduction and
incentive bonus from the 1st Party-Management like regular
_ _ employees of the 1st Party-Management. Hence the claim of
3. If so, what relief the workmen are entitled to? the 2nd Party-Union is not legal and justitied and the contract
7. The case lingered, for several years for the workers are not entitled to any relief as claimed Toe
evidence of the 2nd Party-Union, but the 2 Party-Union reference is also not maintainable on the pleas raised by the
failed to file any evidence. Ultimately the case was ordered 1st Party-Management.
to proceed exparte agalqst the 2nd Party-Unlon on 13.The reference is answered accordingly
3-3-2008 and the case was fixed for exparte evidence of the o
1st Party-Management. J. SRNASTAVA, Presiding Oficer
8. The 1st Party-Management filed sworn affidavitof = faeedl, 11 %%, 2012
grl\‘;iDBr;’baief"",ar MiShrta’ D?g“ty Maﬁgef“:’) St:A;IL, _ LI, 1942, —3ieifer foame stffEm, 1947 (1947
of cer,tai(rjluc;o?:jr;r;ﬁi(spar € evidence With pnotostat CopIesS - 14y #t um 17 & STIH0T §, s SRR S&cd, HI.Td.
9.As the case is. proceeding exparte against the 2nd$ Wwﬁg ‘ ST B - . ? ;ﬁf’
Party-Union there is no need to deal with the case issue-1371 | 'ﬁ ) “‘[ PR
wise. AR/ 9| W,Wzﬁ g (Wﬁﬂ'@TB/ZO%)
10. Itis an admitted case of the 2nd Party-Union thata'ﬁ TR e %’ ST s TEHT B 11-5-2012 i It
the workers named in Para-5 of the statement of claim areg3Tl =l
contract workers, but the 2nd Party- Union has not arrayed [, TE-22012/84/2003 -1 STR(F TH-11) ]

the contractors as parties to the dispute who had engaged A 5 A
these workers in the Barsua Iron Mines under the 1st Party- EARARS T, #ft

2. Whether the demand of United Mines Mazdoor
Union for payment of production and incentive
bonus to the contractor workers .engaged in
perennial nature of work i.e. related to production
(mining operation) and clerical and other regular
office staf of the 1st Party-Managementesf. 1989

is justified?
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New Delhi, the 1th May 2012 management of the WCL (“Party No.1” in short) filed its
S.0. 1942.—in pursuance of Section 17 of the Written staterent.
Industrial Disputedict, 1947 (14 of 1947), the Central The case of the workman is that there is a coal mine

Government hereby publishes theard (Ref. No. 23/2006)  at Murpar which is known as “\\C. Ltd., Murpar Project”
of theCentral Government Industrial Tribunal-cum-Labour and the same is under the control and supervision of party
Court Nagpur as shown in t@nexure, inthe Industrial  no. 1 (a) i.e. Sub-Area Managsturpar Project and party
Dispute between the management of Murpar Project ofno. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(Umrer Area) of WCL, WCL Contractor Singhnagar (“B.G.M.L.” in short) for the purpose of preparing
Dahegaon, and their workmen, received by the Centralunderground road upto the border of coal for the said coal
Government on 11-5-2012. mine and the contract of the said work was from 1992 to
1996 and the party no.1(a) also engaged party no.1 (b),
[No. L-22012/84/2003-R (CM-I] ¢ Singh & Sons in its work w.f. 05-01-1997 and till
D.S.S. SRINMSARAO , Desk Oficer party no.1(b) is working with party no. 1(a) for the purpose
Annexure of preparing the underground roads for functioning of the

BEFORE SHRI J. P CHAND, PRESIDING said coal mine and he was engaged byN8.lGas a General

Mazdoor on 24-06-1993 and he continued to work till
OFFICER. CGIT-CUM-LABOUR COUR T, NAGPUR 2-07-1996 and thereaftéris services were utilized by party

Case No. CGIT/NGP/23/2006 Date: 04-05-2012.  no.1 (b) we.f. 03-02-1998 continuously till 28-12-2001 and
Party No. | (a) : he is a workman/employee of party no.1 (a) and party no.1
(a) is the principal employer and his appointment by both

The SubArea ManageWCL the contractors was oral and the party no.1(b) terminated
Murpar Project of (Umrekrea) ofWCL, his services orally w.f. 29-12-2001 and he had worked for
Post : KhadsanghTah -Chimur more tha}n 24Q days'preceding to his term?n'ation and While
) terminating his services, mandatory provisions of section
Distt. Chandrapur (MS) 2S-F of theAct were not complied with and neither one
(b): M/s. Singh & Sons, month’s notice, nor one monthwages in lieu of notice,
WCL ContractorSinghnagaDahegaon. o 1 (& and (5) and a5 cuch,terminaton of hs sences
Chhindwara Road, Distt. Nagpur (MS) illegal and though at the time of his termination, more than
Versus 700 workers were working with parties no. 1(a) and (b),
Party No. 2: they did not prepare and publish final seniority list of all

the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of section 25-G of th&ct and the termination of his services
AWARD amounted to retrenchment and a}t the time of his
retrenchment, plenty of work was available and now also,
(Dated : 4th May2012) plenty of work is available with parties no. 1(a) and 1(b),

In exercise of the powers conferred by clause (d) of but they did n.ot re-employ him in violation of section 25-H
sub-section (1) and sub-section 2(A) of section 10 of of theAct. It is further pleaded by the workman that he
Industrial Disputed\ct, 1947 (14 of 1947) (“thAct” in alongwith other workers had submitted charter of various
short), the Central Government has referred the industrialdemand to the parties no.1 (a) and 1 (b), but they did not
dispute between the employers, in relation to the fulfill the same and for that a dispute was pending before
management of WCL and their workman Shri Baba S/o theALC (C) Chandrapur and for the said reason, his services
Motiram Soyam, for adjudication, as per letter No. L-22012/ With many other workers were terminated and wages for
84/2003-IR (CM-II) dated 21-03-2006, with the following December 2001 was not paid to him and as party no.1 was
schedule:— the principal employer and party no.1 (b) was the contractor

“Whether the action of the management of WCL of party no.1 (a), for each and every act of the party no.1

and M/s. Singh & Sons Contractor of WCL in (b), the party no.1 (a) was responsible and as such, the

terminating the services 8hri Baba S/o Motiram party no.1 (a) is responsible for his illegal termination. The
Soyam, is legal and justified? If not, to what relief he workman has prayed for his reinstatement in service with

is entitled?” continuity and full back wages.

2. On receipt of the reference, the parties were noticed 3 The party no.1 (a) resisted the claim by filing its
to file their respective statement of claim and written written statement. It is necessary to mention here that in

statement and accordinglhe workman Shri Baba S/o  SPite of notice, party no.1 (b) neither appeared in the case
Motiram Soyam, (“the wrkman” in short) and the  hor contested the claim.

Shri Baba S/o Motiram Soyam,
R/ o Murpar Post: Khadsangi,

Teh.-Chimuy Distt. Chandrapur
Maharashtra.
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In its written statement, the party no.1 (a) has pleaded 4. The workman besides placing reliance on
inter-alia that it had entered into a contract with BIG. documentary evidence, filed his own evidence on affidavit
for carrying out open excavation, for construction of a pair in support of his claim. Itis necessary to mention here that
of inclines and inclined shaft sinking in the coal mine of as nobody appeared on behalf of the party no.1 (a) to
Murpar Project and as per the terms of contract, the opercross-examine the workman, on 24-08-2011, “no cross” order
excavation work was to be completed within a period of was passed and order was also passed to proceed with the
3 1/2 months and the incline shaft drivage within eight case ex-parte against the party no.1(a).
months and it also awarded another contract to party no.| It will not be out of place to mention here that on
(b) for construction of drivage of a pair of incline shaft 14.01-2012 a pursis stating that copies of affidavit and
through sedimentary rocks like sand stone from seam VIl \yritten notes of argument were not supplied to the
to seam V at Murpar project of which the date of management, an application for grant of permission to cross-
commencement and completion were 01-01-1997 andexamine the workman and setting aside the exparte, order
28-02-1998 respectively and after a gap of 15 months, an application for dismissal of the reference on the basis of
another contract was given to party no.l (b) for construction e judgment of the Hon 'bispex Court in the case of
of drivage of incline shaft at Murpar project and the dates gecretarySate of Karnatak(s. UmadeviAIR 2006 SC
of commencement and completion of the said contract were1 806, a pursis stating that the Tribunal has not framed the
29-05-1999 and 01-12-2001 respectively and it party no.| (@) preliminary issue regarding the maintainability of the
was related to party no.1 (b) only as per the terms of contrachroceeding and that the proceeding is not maintainable as
and it was not at all responsible for providing employees there existed no employer-employee relationship between
to the contractors and it was the duty of the contractors toycL and the workman and another pursis stating that
appoint the employees as per their need. Itis further pleadedase nos. 4/2006 to 23/2006 were fixed for filing of
by the party no. 1 (a) that as per the provisions of the gppropriate application for setting aside exparte order and
MinesAct, every person, whether employed by the principal agyocate (Shri Nirbhay Chawhan colleague of the counsel)
employer or the contractarhether in a casual capacity or - was present in the first half, however the matters were
in permanent capacityo work in an undground mine, is  posted for passing of award on 04-05-2012 and the counsel
required to be imparted vocational training by the principal himself was present in the second half, but the Bench Clerk
employer and the cost of the training is borne by the jnformed him that as the matter had already been fixed for
contractor concerned and the engagement of the labourergyard, the appropriate applications cannot be taken up on
was the job of the contractor and it was no way involved in hoard and as such, the same were being sentAp RP
the matter and no document has begn produped by th‘iSpeed Post), signed by the advocate for party no.1(a)
workman to show that he was appointed by it and the yere received by Speed Post. Copies of the applications
contractor had appointed the workman till the completion anq pursis were not served on the other side. Howieer
of the contract and the documents filed by the workman g4iq applications and pursis were rejected as neither the

show that he was appointed by party no. 1 (b) for contractagyocate nor anybody else on behalf of party no.1 appeared
works at Murpar project, as a temporary contingent [abour 1 move the same.

in the project and in view of the principles enunciated by he ti ¢ . . h
the Hon ‘bleApex Court in the case of@e of Karnataka 5.Atthe time of agument, it was submitted by the
Vs. Umadevi, Union Public Service Commission Vs. Girish learned dvocate for the workman that party no. 1 (a) had
Jayanti [ 2006 (2) SCALE 115] and many others the workman €n98ded M/s. B.GA.L, a registered company and a

is not entitled for regularization or reinstatement in service Sr?o\llgrr::)nuirg rOf Idndla tEnttherpbr 'Sig fror fpreplairr?tll\/lo nr Ofr
as he was a temporary workman. g 0ads upto the boarder ot coa urpa

Coal Mine and the said contract was from the year 1992 to
The further case of party no. 1 (a) is that it has been1996 and the said company had appointed the workman
entering into various contracts with various persons andfrom 24-06-1993 to 02-07-1996 as a General Mazdoor and
each and every contract is an independent contract, whiclthe workman was again appointed by party no. 1 (b) from
cannot be clubbed with each other and there was no nexug3-02-1998 to 28-12-2001 and the workman was sent for
between the contract given to BMGL. and the contract  vocatiorial training by Party no, 1 (a) and as such, the
given to party no. 1 (b), as they were of having different workman was the employee of party no.1 and party no. 1(a)
legal entities and if they had engaged the same workmaris the principal employer and the appointment of the
for doing separate works, the workman did not becomeworkman by both the contractors was oral appointment
permanent or entitle for regularization and there was neverand the services of the workman were terminated by party
any relationship of employer and employee between it andno.1(b) we.f. 29-12-2001 and the workman had worked for
the workman and he was never in its employment and asmore than 240 days with the party no.1 (b), preceding his
such, there was no question of compliance of the principlestermination and before the termination of the services of
of Section 25-F25-G or H of théct or payment of wages  the workman, mandatory provisions of section 25- F of the
by it to the workman and the workman is not entitled for Act were not complied with and neither one month's notice,
any relief. nor one month's pay in lieu of the notice, nor retrenchment
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compensation was given to the workman and as such, thenouth to take a contradictory and inconsistent plea that
termination of the workman is illegal and such termination he was also the workman of the principal employer
amounts to retrenchment and party no.1(a) and 1 (b) didraise such a mutually destructive plea is impermissible in
not prepare and publish the seniority list as required undedaw and such mutually destructive plea should not be
Rule 77 of Industrial Disputes (Central) Rules, 1957, even allowed to be raised even in an industrial adjudication.
though more than 700 workers were working with them in Hence, it cannot be said that the workman was the workman
various category and as such, there was violation of theof the principal employer

provisions of Section 25-G of thct and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

9. So far the termination of the services of the
workman by the party no.1 (b) is concerned; | think it
necessary to mention the principles enunciated by the

6. Itis well settled that if a party challenges the legality Hon 'bleApex Court in this regard, before embarking upon
of an orderthe burden lies upon him to prove the illegality the discussion of the merit of the case.

of the order and if no evidence is produced, the party The Hon 'bleApex court, in the decision reported in

inVOking the jUriSdiCtion of the court must fail. So, in this AIR 1966 SC-75 (Employees Dlgawadlh COIIIeI’y Vs. Their
case, even if the case proceeded exparte against parti%orkmen) have held that:- ’

no.1 (a) and 1 (b) still then, the workman is to discharge the
burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

“Though Section 25-F speaks of continuous service
for not less than one year under the emplpifethe
workman has actually worked for 240 days during a period

7. Inthis case, it is the admitted case of the workman of 12 calendar months both the conditions are fulfilled.
that he was engaged by M/s. BUAL., who was given  The definition of “Continuous Service” need not be read
contract for construction of roads in the underground of into Section 25-B. The fiction converts service of 240 days
MurparColliery by party no. 1 (a) and BGML engaged him in a period of twelve calendar months into continuous
from 24-06-1993 to 02-07-1996 as a General Mazdoor andservice for one complete ye@he amended Section 25- B

that he was again engaged by party no. 1 (b), anothefonly consolidates the provisions of Section 25(B) and 2(eee)
contractor from 03-02-1998 to 28-12-2001. It is never the in one p|ace, addmg come other matters. The purport of
case of the workman that he was engaged or appointed byhe new provisions, howevés not diferent. In fact, the
party no. 1 (a). amendment of Section 25F of the princigait by

8. It is well settled that by virtue of engagement of substituting in clause (b) the words “for every completed

contract labour by the contractor in any work of or in Y&ar ot contlnuous service” h'as removed a discordance
connection with the work of an establishment, it cannot be Petween the unamended Section 25 B and the unamended

said that the relationship of master and servant is created!- (P) of Section 25:MNo uninterrupted service is necessary
between the principal employer and the contract labour it the total service is 240 days in a period of twelve calendar

Even a combined reading of the definition of the terms months either before the several changes or after these.
" The only change in thAct is that this service must be

“contract labour”,“establishment” and “workman” does g ¢ i
not show that a legal relationship between a persondurlng a period of twelve calendar months preceding the
date with reference to which calculation has to be made.

employed in an industry and the owner of the industry is )
created irrespective of the fact as to who has brought about N€ last amendment has now removed a vagueness which
existed in the unamended Section 25- B”.

such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a In the decision reported iAIR 1981 SC-1253
species. It is true that a combined reading of the terms(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
“establishment” and workman shows that a workman Apex Court have held that,“Industrial Dispufeg (14 of
engaged in an establishment would have direct relationshipl947). Section 25- B (1) and (2)- Continuous service-Scope
with the principal employer as a servant of ma&et that of sub-Sections (1) and (2) is different, (words and phrases-
is true of a workman could not be correct of contract labour Continuous Service).Before a workman can complain of
The provisions of contract labour (Regulation and retrenchment being not in consonance with Section, 25-F
Abolition) Act, 1970 do not contemplate creation of direct he has to show that he has been in continuous service for
relationship of master and servant between the principalnot less than one year under that employdro has
employer and the contract labolir is clear from the retrenched him from service. Section 25-B as the dictionary
pleadings of the workman in the statement of claim and soclause for the expression “continuous”. Both in principle
also from his evidence on affidavit that he was never and are precedent it must be held that Section 25-B (2)
employed by the party no.1(a) and he was employed bycomprehends a situation where a workman to not in
the contractors and the party no. 1 (a) was not controllingemployment for a period of 12 calendar months, but has
or supervising the work of the workman. It is the definite rendered for a period of 240 days within the period of 12
stand taken by workman that he had been working undercalendar months commencing and counting backwards
the contractors. It would, thus, in my opinion not lie in his from the relevant date, i.e. the date of retrenchment. If he
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has, he would be deemed to be in continuous service for asferTor s =, Wsﬁq’aﬁ (Hesf 9w 03/2005)

period of one year for the purpose of Section 25-B and g} yeiforg et 2 S BT GEEF 11-5-2012 1 I
chapteV-A”, '

ST 11
The Hon’bleApex Court in the decision reported in E
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) [©. T1-22012/9/2004-3T8 3T (HiTeA-11) ]
has held that: LUE.TE. Sifqar e, 2%k Ifusil
“Industrial DisputesAcF (14 Qf 1947- S.25-,E10- New Delhi, the 1th May 2012
Retrenchment compensatioefmination of services-
without payment of -Dispute referred to Tribunal-Case of S.0. 1943.—n pursuance of Section 17 of the

workman/workman that he had worked for 240 days in a Industrial Disputedict, 1947 (14 of 1947), the Central
year preceding his termination-Claim denied by Government herEby pUinShes the award (REf No. 03/2005
management-Onus lies upon workman to show that he had)f theCentral Government Industrial Tribunal-cum-Labour

in fact worked for 240 days in a year-In absence of proof of Court Nagpur as shown in tiennexure in the Industrial
receipt of salary workman is not sufficient evidence to prove Dispute between the management of Rajur Sub-area of
that he had worked for 240 days in a year preceding hiswestern coalfields LimitedVani NorthArea ofWestern
termination.” coalfieds Ltd., and their workmen, received by the Central

10. So, it is clear from the principles enunciated by Governmenton 11-5-2012.

the Hon 'hléApex Court in the decisions mentioned above [No. L-22012/9/2004-IR (CM-II)]
that for applicability of Section 25-F of thct, it is

necessary to prove that the workman worked for 240 days D.S.S. SRINMSARAO, Desk Oficer
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such ANNEXURE

proof is upon the workman.
BEFORE SHRI J. P CHAND, PRESIDING

11. The present case at hand in now to be considered OFFICER. CGIT-CUM-LABOUR COUR T. NAGPUR
with the touch stone the principles enunciated by the ’ ’ _
Hon'ble Apex Court and itis to be found out if the workman ©@se No. CGIT/NGP/03/2005 Date : 26-04-2012.

has been able to prove that he had infact worked at leasParty No. 1 (a):
for 240 days in a year preceding his terminaiacording

) ) ) The SubArea Manager
to the workman, his services were orally terminated on Rajur SubArea ofWCL , PO. Rajur
29-12-2001. So, itis necessary to prove that in the preceding TehsilWani ’
twelve calendar months of 29-12-2001, the workman had Distt.Yavatr,naI (MS)

worked for 240 days.
: ) o Party No. 1 (b):
12. Except his oral evidence on affidavit, the workman

has not produced any other evidence in support of his(®)
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharg the burden which was upon him.

The General Manager
Wani NorthArea of WCL,
Post Ukni,Tehsil.Wani,
Ditt. Yavatmal (MS)

) } o Versus

As the workman has failed to satisfy the eligibility Party No. 2
qualification prescribed in Section 25-F read with Section arty No.
25-B of theAct, the provisions of Section 25-F are not Shri J.N. Panderesident,
applicable to his case and as such, he is not entitled for Koyla Shramil Sabha (HMS),
any relief. Br. Wani NorthArea,Tilak Nagar

ORDER Wani, Post &ehsil,Wani Distt.Yavatmal (MS).
The reference is answered against the workman. The AVARD

workman is not entitled to any relief.

. (Dated : 26tH\pril, 2012)
J. PCHAND, Presiding Oficer

In exercise of the powers conferred by clause (d) of
T faeeft, 11 78, 2012 sub-Section (1) and sub-Section 2(A) of Section 10 of
3T, 1943 —3ieifies foare stfafem, 1947 (1947 Industrial Dispute#\ct, 1947 (14 of 1947) ("thAct" in

NP short), the Central Government has referred the industrial
T 14) Fl SR 17 % TR H, B =, W dispute between the employers, in relation to the

& WW ® Holg fATSTeRl 3‘% STk FHHFT oA, management df/ani NorthArea ofWCL and their workman
ey W e afienfies foaeme o =i wear i Shri Surender Sahu, for adjudication, as per letter




[ a0 11— =vg 3(ii) ] XA &1 TSI 2 S 9, 2012/54%3 19, 1934 4581

No. L-22012/09/2004-IR (CM-Il) dated 24-11-2004, withthe S/o Rajendra Sahu is presumed to be dead as a matter of
following schedule:— Law of rebuttable presumption on expiry of 7 years from
“Whether the action of the management in relation 06-12-1988 to 06-12-1995 and the wife of the deceased

of Wani NorthArea of Western Coalfields Limited in ~ Workman applied for monitory benefits and employment
terminating the services of Shri Surender Sahu, through®" c0mpassionate ground to the Party No.1, but no heed
office order no. WCL/SAMSAR/PER/89-90/3834 dated Was paid to her request, so she approached thé8ab

24-03-1990 is legal and justified? If not, to what relief his Manager Rajur SubArea, Chief General Managaf/ani
dependants are entitled?" NorthArea and Director Personnel\estern Coalfields

i i ) Limited, but her case for compassionate appointment was
“Whether the demand of Snvimala Devi Sahu wife

) o ! ) not considered by thAuthorities and thereafter she
of late Shri Surendra Sahu, Electrician Helpejur Colliery — 55nr0ached the union and the union raised the industrial

for employment as a dependant of Shri Surendra Sahwjisnyte before the Conciliatiohuthority for amicable
consequent upon legal declaration of death of Shri Surendraettiement and as the matter ended in the failure, the
Sahu on 06-12-1995 is legal and justified? If so, to what conciliationauthority submitted failure report to the Central
relief SmtVimala Devi Sahu is entitled?” Govt. and the Central Govt. referred the dispute to this
2. Onreceipt of the reference, the parties were noticedTribunal for adjudication. It is also pleaded by the union
to file their respective statement of claim and written that submission of the charge sheet and termination of the
statement and accordinglthe union, “Koyla Shramik  services of the deceased workman are bad in de&sw
Sabha(HMS)”, (“the union” in short) on behalf of the wife because, the same were issued against a missing person
of the deceased workman, Surendra Sahu (“the deceasednd in the charge sheet, the local address or permanent
workman” in short), filed the statement of claim. and the address of the deceased workman was not mentioned and
management of the WCL, (“Party No. 1" in short) filed its the Party No.1 issued an office order dated 24-03-1990
written statement. stating that Surendra Sahu, Electrical Helper was granted
leave from 04-01-1989 to 10-01-1989 and ever since, he did

The case as presented by the union in the statemen i ;
of claim is that the deceased workman was in the Notreturnto his duties and the where abouts of the Surendra

employment of Party No. Leuf. 19-06-1984 as Undgound is not known and as such, he is declared as a “Deserter”
Tub Loader at Rajur Underground Mine and he was and his name is struck off from the colliery rolls and when
officiating as an Electrical Helper and he applied for casual € deceased workman was missing from 06-12-1988 then
leave we.f. 06-12-1988 for proceeding to his home town in NOW itwas possible to take leave by him from 04-01-1989 to
Bihar and the leave was duly sanctioned by the Competent:0-01-1989 and the said order is also contradictory from
Authority and on completion of one month, when the the allegations made in the charge sheet, wherein, it was
workman did not turn up, Shri Hiralal Sahu, the brother in alleged that Surendra was absenting from dgty.fw

law of the deceased workman vide letter dated 13-01-198g09-01-1989 and the said order was passed without any
informed the Party No.1 regarding missing of the deceaseddeéPartmental enquiry and there is no law for striking off
workman, lodged a FIR iWani Police $ation on the name of a missing workman and therefore, the action of
14-01-1989 regarding the missing of the deceased workmarin€® Party No.1 is illegal and the wife of the deceased
and thereafter he also made publication regarding theworkman is entitled for 90mpassmnate appomtment, treating
missing of the deceased workman in the daily news paperthe workman to have died in harness. The union has prayed
(Nav Bharat) on 14-02-1989 and a charge sheet dated© declare the deceased workman to be in service from 1990

04/05-02-1990 came to be issued by the Party No.1lill the date of declaration of his legal death and to treat the
against the deceased workman and Hiralal Sahu filedWorkman to have died in harness on 06-12-1995 and to

reply to the said charge sheet on 24-03-1990 intimating Provide compassionate appointment to Sfitala Devi,
the Party No.1 regarding missing of the deceasedthe wife of the deceased workman as per the provisions of

workman and that a FIR had been lodged in the Policet"® NGV A and to pay the monitory benefits @ Rs. 3,000/

Station by him in that regard on 14-01-1989 and that P& month from the date of her application for her
there had been publication of the missing of the aPpoinimenttill she is actually employed.

deceased workman in the daily news paper and it was 3. The Party No. 1 in its written statement has pleaded
also requested by Hiralal not to take any disciplinary inter-alia that the reference is highly belated in as much as
action against the deceased workman. the termination had taken place in the year 1990, whereas
The further case of the union is that a regular Civil industrial dispute was raised in the year 2002 and the
Suit bearing no. 140/ 1995 for declaration that Surendrareference was made in the year 2004, after a gap of nearly
Sahu be presumed to be dead was filed by the wife, daughted2/14 years and such belated reference is not maintainable
and father of the deceased workman, before the Joint Civilin the eyes of law and the union cannot raise an industrial
Judge, (Junior DivisionyVani and the suit was decided on dispute suo moto, without having authority from the
26-11-1996, whereby it was declared that Surendra Sahuyvorkman and as the workman had already died in the year
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1996 in the eye of lavihe could not have given authority to It is also necessary to mention here that as neither
the union to raise the industrial dispute in the year 2002the petitioner nor anybody else on his behalf appeared.
and therefore, the reference is not only in fructuous, but26-11-2011, the date of hearing of argument, order was
also illegal, void and not maintainable in the eyes of law passed to proceed with the case exparte against the

The further case of the Party No.1 is that the petitioner .

deceased workman was working as an Electrical Helperat 6. Itis well settled that if a party challenges the legality
Rajur Colliery and he had taken leave and gone to his homef an orderthe burden lies upon him to prove the illegality
town and he had been absenting from his dus.fw of the order and it is, imperative for him to file written
07-01-1989 without obtaining any sanctioned leave and Statement before the Industrial Court setting out grounds
therefore he was charge sheeted on 04/05-02- 1990, unde?" which the order is challenged and he must also produce
the relevant provisions of the Certified Standing Orders of €vidence to prove his case. If the party fails to appear or
the colliery and Hiralal Sahu, Mining Sirdar and brother-in- file written statement or produce evidence, the dispute
law of the deceased workman vide his letter dated 23-03-199¢€ferred by the Govt. cannot be answered in his favour and
replied and informed the management that the deceased€ party would not be entitled to any relief. In this case,
workman was not traceable since 06-12-1988 and he hadhe petitioner has failed to appear and to adduce evidence
informed about the same to the management on 12-01-19841 support of his claim and as such, the reference is to be
and to the police on 14-01-1989 and he also requested no@hswered in negative. Hence it is ordered:

to take any action against the deceased workman and to ORDER

providejob to the son of the deceased workman in his place The action of the management in relationAgni

and in view of such facts and circumstances, the managemen|orth Area ofWestern Coalfields Limited in terminating
did not proceed with the charge sheet by holding further the services of Shri Surendra Sahu, through office order
enquiry and such action was rational and logical, as noNo, WCL/SAMSAR/PER/89-90/3834 dated 24-03-1990 is
useful purpose would have been served, when the workmarpega| and justifiedThe demand of Smimala Devi Sahu
was not traceable and the management waited for more thagite of late Shri Surendra Sahu, Electrician Hel[agjur
ayear for the return of the deceased workman, but when hQZoIIiery for employment as a dependant of Shri Surendra
did not return back and report for duttywas concluded  sany consequent upon legal declaration of death of Shri

that he had deserted his job and therefore, In accordanc&yrendra Sahu on 06-12-1995 is illegal and unjustified. Smt.
With the provisions of thet&nding Orders, the name of the  \/imala Devi Sahu is not entitled to any relief.

deceased workman was struck off from the rolls of the colliery .-
with immediate effect, by order dated 24-03-1990, by treating J. PCHAND, Presiding Gffcer
him as a deserter and this order was not challenged either by = feeedt, 11 %8, 2012

the workman or his family members till the industrial dispute 3T, 1944 —3ieifiTes faare arfuf@y, 1947 (1947

was raised in the year 2002 and it is found from further facts NN
of the case that the workman was declared dead through tham 14) T TR 17 % ST H, Fi01 THR ST

legal proceedings in the year 1996 and as such, its actior% WW EIGEEERIECD 3‘% ST HHRR S,
was perfectly justified and legal. ey W T afienfies faeme o =g wWear i
4. The further case of the Party No.1 is that 3TEeRE0VSH =ATaerd, TR & Tee (H3+ Fer 102/2003)

providing employment to the dependent of the deceased®! I el €, S h-s1d THR I 11-5-2012 FHi U
employee is conditional and according to the NC'¥dch g o |
employment can only be given to the dependent, when an .
employee dies in harness, in other words while in service [¥. T1-22012/146/2002-3T SR (H(TH-11)]
and in this case, at the time of the deemed death of the <l.ea T, A @, S5 i
workman in the eyes of law in 1996, he was not in the New Delhi, the 1th May 2012

employment of the WCL and his services had already been S.0. 1944.—n pursuance of Section 17 of the

terminated in the year 1990 as a desgieaccordance | strial Disputedct, 1947 (14 of 1947), the Central
with the Standing Orders and as such, the wife of the G\ emment hereby publishes the award (Ref. No. 102/
deceased workman was not entitled for job in his place.  5003) of thecentral Government Industrial Tribunal-cum-
5. Itis necessary to mention here that on 16-06-2011, Labour CourtNagpur as shown in thennexure in the
advocate for the petitioner withdrew his power filed in favour Industrial Dispute between the management of Nagpur
of the petitionerin the interest of justice, fresh notice was Area of Westren Coalfields Ltd., Saoner SAbea of
sent to the petitioner by registered post with acknowledgeWestren Coalfields Ltd, and their workmen, received by
due.The notice was served personally on the petitioner the Central Government on 11-5-2012.
Inspite of sufficient service of the notice, neither the [No. L-22012/146/2002-IR (CM-II)]
petitioner nor anybody else appeared on his behalf. No.
evidence was adduced on behalf of legitioner D.S.S. SRINMSARAO, Desk Oficer
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ANNEXURE

BEFORE SHRI J.P CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOURCOURTT,

NAGPUR
Case No. CGIT/NGP/ 102/2003
Date : 23-04-2012.
Party No. |

(a) The General Manager
NagpurArea ofWCL, Jaripatka
Nagpur-440014.

(b) : The SubkArea Manager
SaoneArea ofWCL, PO : Saoner
Distt. Nagpur

Versus
Party No. 2

Shri Maroti Ghonge

R/o At. Borgaon, PO ‘Adasa,
Tah. Kalmeshwar

Distt. Nagpur (MS)

AWARD
(Dated : 23rd\pril, 2012)

injury atWalni hospital, he was referred to Govt. Medical
College and hospital, Nagpur for specialized treatment
and he was under treatment of Govt. Medical College and
hospital from 11-02-1998 till 06-04-1998 and at the time of
his discharge from the said hospital, it was advised by the
medical authorities to provide him surface work and in
pursuance to the medical advice, the party no. 1 provided
him surface duty during the monthAgril and May 1998

only and thereaftehe was malafidely declared fit for duty

by the Chief Medical Qicer, Jawaharlal Nehru hospital
stating of his having zero per cent disability and such
declaration was in total disregard to the medical certificate
issued by the medical college and hospital, Nagpur and as
he disputed the medical report of Jawarharlal Nehru
Hospital, the party no. 1 sent him to Apex medical board

and he was examined by the board on 09-05-2000 and the
report of the medical board was communicated to him on
30-05-2000. The further case of the workman is that a charge
sheet dated 11-04-1998 was issued against him on the
allegation of his remaining absent from duty for more than
ten days and the charge sheet was vague, as it did not
indicate from which date, he remained absent and the charge
of habitual absenteeism was also not levelled against him
and he replied to the said charge sheet denying the charges
and on perusal of the enquiry proceedings, it can be found
that charges for habitual absenteeism had been proved
and the charge of remaining absent from duty for more

In exercise of the powers conferred by clause (d) of than 10 days had not been proved and he was on leave
sub-section (1) and sub-section 2(A) of section 10 of without pay till he was dismissed from service and when
Industrial Disputeg\ct, 1947 (14 of 1947) ("thAct" in an employee is on leave without pay no stretch of
short), the Central Government has referred the industrialimagination, it can be said that he was unauthorizedly
dispute between the employers, in relation to the and habitually absent or was absent for more than 10 days
management of WCL and their workman Shri Maroti from duty and the entire enquiry was conducted in a very
Ghonge, for adjudication, as per letter No. L-22012/146/ strange and unlawful manner and the findings of the
2002-IR (CM-II) dated 13-02-2003, with the following enquiry officer are perverse and the enquiry officer failed
schedule:— to take cognizance of the telegram sent to him requesting

“Whether the action of the management of Saoner Subt0 adjourn the enquiry proceedings and as the enquiry

Area oCL, SaonerPost Saongbistt. Nagpur (MS) officer and the presenting oﬁlce'r were of the same rank
. . ; o . and were collogues, both were interested persons and as
in awarding the punishment of termination from services

to Shri Maroti Motiram Ghonge, Ex-Roof Sticking Crew 22? Te’vi\ﬁig ttr;]%ug:r’n ;h\?vgshﬁ;?g tgfb:abrl(t)%ael da;szﬂgf h\;vrﬁs
Cat. IVw.e.f. 25-12-2001 is legal and justified? If not, to ' P g :

what relief is the said workman entitled?’ 4. The party no. 1 pleaded inter-alia, in his written
statement that the workman did not meet with any accident
in underground mine and due to his own negligence, some
cement particles appeared to have entered into his eyes,
while he was on duty on 11-2-1998 and he did not report
about the incident immediatelps required under the
Mines Rules, but on 14-2-1998, for the first time, he disclosed
about some cement particles entering into his eyes and
3. The case of the workman is that while he was causing problem for him and the workman was sent to
working in the underground of Saoner Coal Mine in the Walni hospital, where, he was provided the treatment and
first shift, he met with an accident and mixture of cement the workman was regularly treated by the doctWalni
and harting fell on his face, as a result of which, vision of hospital and as per the request of the workman, he was
his both eyes was damaged permanently and he immediatelyeferred to the Govt. Medical College and Hospital, Nagpur
sent for medical treatment Walni hospital ofWCL for for second opinion and as it has its own' medical board, the
treatment and as there was no facility for treatment of eyeopinion of Govt. medical hospital board, Nagpur is not

2. On receipt of the reference, parties were noticed
to file their respective statement of claim and written
statement, in response to which, the workman, Shri Maroti
Ghonge, (the workman™in short) filed his statement of
claim and the managementWwiCL, (“the party no. 1’in
short) filed its written statement.
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binding on it and the workman was not treated at Govt. the workman in the statement of claim has not pleaded
Medical Hospital, Nagpur from 11-02-1998 to anything atall asto how the findings of the enquiry officer
06-04-1998 and he visited the said hospital only once onare perverse and the workman had failed to prove that the
17-03-1998 and the workman reported back for duty on findings of the enquiry officer are perverse and the injury
25-03-1998 and it was not advised to give surface duty tosustained by the workman on 11-02-1998 in his eye was
the workman by the medical authorities and the workman due to his own negligence and from the facts of the case,
was not given surface dutyAwpril and May 1998 and the it can be held that the injury was not grave and the
workman was found fit to work in his original post by the workman did not inform about sustaining of such injury to
Medical Oficer, Jawaharlal Nehru hospital and by Alpex the management immediately and informed about the same
Medical board and the workman was issued with chargeonly on 14-02-1998 and though management provided him
sheet for remaining unauthorized absent for more than 10best medical facilities, he on his own took treatment out of
days and the workman submitted his reply to the same andhe managemerst’hospital and that too he visited only
the findings of the enquiry officer are not perverse and theonce the medical hospital, Nagpur on 17-03-1998 and
workman did not object to the appointment of the enquiry thereafter reported for duty on 25-03-1998 and the
officer or the presenting officer and the workman has not workman refused to perform his original dutyew.
disputed the fairness of the enquiry 11-04-1998, without any reason and on the request of the
. I workman, he was sent to the Medical Board for examination
5. As this is a case of termination of the workman : . .

. . and the Medical Board certified the workman to be fit to
from services, after holding a departmental enquirg . . ; .

resume his original duty and his case is a case of

validity of the departmental enquiry was taken for ., . . .
. . - . ) Malingering” meaning to pretend iliness or to produce or
consideration as a preliminary issue and vide order dated

19-07-2011, the departmental enquiry held against theprOtaCt disease in order to escape duty and the \(vorkman
. was not ready to do the original job and the punishment
workman was found to be legal, proper and in accordance. . : . k
. o 2 imposed against the workman is quite proportionate to the
with the principles of natural justice. : .
proved charges in a properly held departmental enquiry
6. At the time of agument, it was contented by the and the workman is not entitled for any relief.
learned advocate for the workman that charge sheet dated
. . ; The learned advocate for the party no. 1 placed
11-04-1998 issued against the workman, was vague and in _,. . :
. ) reliance on the decision reportedAfR 1994 SC-1241
the said charge sheet, it was alleged that the workman wa Indian Council ofgricultural Research and another)
absent from duty for more than 10 days, but the charge di 9 '
not indicate as to from which date, the workman remained 8. Perused the record including the documents
absent and the charge of habitual absenteeism was ngvroduced by the workman and so also the documents
levelled and form the enquiry proceedings, it can be foundrelating to the departmental enquiry held against the
that the charge of habitual absenteeism has been provediorkman. From the documents, it is found that the workman
and the charge of absence from duty for more than 10 daysvas charged under clause 26.30 of the certified standing
prior to 11-09-1999 was not at all proved and party no. 1 order for remaining unauthorized absent for more than 10
was well aware about the fact that the workman was days without intimation or sanctioned leave. In the charge
injured during the course of his employment and he hadsheet, it has been mentioned that the workman remained
protested against the report of the Medical board andsuch absent from1204-1998. During the enquimgvidence
form the pay slips issued by the party no. 1, it can be seerwas adduced regarding the workman remaining
that the workman was on leave without pay till he was unauthorized absent from 11-04-1998 to 01-09-2000, without
dismissed from service and if the workman was on leaveintimation or sanction leave. It is also found from the record
without pay it cannot be said that he was unauthorisedly that the enquiry officer has based his findings on the
and habitually absent or remained absent for more than 1@vidence adduced in the enquiry proceedings and has
days from duty and from the said facts, it can be held thatassigned cogent reasons in support of his findings. Hence,
the enquiry was held in a strange way and unlawful mannerthe findings of the enquiry officer cannot be said to be
and the findings of the enquiry officer are perverse and asperverse. Serious misconducts of remaining unauthorized
per the certified standings orders, the approval of the Subabsence have been proved against the workman in a
Area Manager was required to be taken, before dismissalproperly conducted departmental enquiry
of the workman, but such approval was not taken, so the
order of dismissal from services in respect of the workman
is illegal and is liable to be set aside.

On perusal of the record, it is found that there is no
material to support the contentions raised by the learned
advocate for the workman that the evidence adduced by

7. Per contra, it was submitted by the learned the management has proved habitual absenteeism and has
advocate for the party no. 1 that vide order dated not proved unauthorized absence exceeding ten days or
19-07-2001, it has already been held that the departmentathat the workman was on leave without pEgnce, the
enquiry conducted against the workman to be legal, propersubmission made by the learned advocate for the workman
and in accordance with the principles of natural justice andon that score fails.
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The punishment imposed against the workman is
not shockingly disproportionate to the serious charges

Versus

proved against him in a properly conducted departmentalParty No. 2

enquiry requiring interference by thigibunal. Hence, it
is ordered:—

ORDER

The action of the management of Saoner Ada
of WCL, Saoner Post Saonemistt. Nagpur (MS) in

awarding the punishment of termination from services to
Shri Maroti Motiram Ghonge, Ex-Roof Sticking Crew Cat.
IV w.e.f. 25-12-2001 is legal & justifie@ihe workman is not

entitled to any relief.
J. PCHAND, Presiding Gicer

2 fewelt, 11 18, 2012

W3, 1945 — 31l e sfuf@m, 1947 (1947
I 14) i ¥R 17 & TR0 H, 51T TR ST, 91T
% TEUAS % Heag Sl 3 S wHeN % |,
ey | fafswe sfenfitn foeme o s @R sirifies
STFYERTT, FRTRR & Tee (H]H W&AT 15/2005) i GHIRT
STl €, S e ThR i 11-5-2012 i W 37 o |

[E. TA-22012/93/2004-2T 3R (Hwd-11)]
SLUE.TE. i e, 2%k Ifusil

New Delhi, the 1th May 2012

S. 0. 1945.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereby publishes thevard (Ref. No. 15 /

2005) of theCentral Government Industrial Tribunal-cum-

Labour CourtNagpur as shown in thennexure in the

ShriHomraj S/o Marotrao Kekatpure,
R/o Near Gram Panchayat, Sillewada,
PO : Sillewada,

Distt. Nagpur

AWARD
(Dated : 23rd\pril, 2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of section 10 of
Industrial Dispute#\ct, 1947 (14 of 1947) (“thé&ct” in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Homraj
Kekatpure, for adjudication, as per letter No. L-22012/93/
2004-IR (CM-Il) dated 17-01-2005, with the following
schedule:-—

“Whether the action of the management of M/s.
Western Coalfields Limited, Saoner SAbea,
Saoney Distt. Nagpur (MS) in awarding the
punishment of dismissal from serviceeuf.
28-01-2003 to Shri Homraj S/o Marotrao Kekatpure,
General MazdogrSaoner Mine no.2 is legal and
justified? If not, to what relief the workman is
entitled?”

2. On receipt of the reference, the parties were
noticed to file their respective statement of claim and
written statement and accordingpe workman, Shri
Homraj Kekatpure, tthe workman” in short), filed the

Industrial Dispute between the management of M/s statement of claim and the management of the WCL (“Party

Western Coalfields Ltd., Saoner SAbea and their

workmen, received by the Central Government on

11-5-2012.
[No. L-22012/93/2004-IR (CM-II)]
D.S.S. SRINIASA RAO, Desk Oficer

ANNEXURE

BEFORE SHRIJ.P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,
NAGPUR
Case No.CGIT/NGP/ 15/2005
Date: 23-04-2012.
Party No. 1
The Chief General Manager

Western Coalfields Limited, Jaripatka,
Nagpur-440014.

The SubArea Manager
Saoner Subrea, ofWCL, PQ Saoner
Distt. Nagpur

No. 1" in short) filed its written statement.

The case of the workman as projected in the
statement of claim is that he came to be appointed with
party no.1 in the year 1982, as a casual labourer and was
posted atWalni, Patansawangi mine and he was
regularized in service as per order dated 08-10-1997 as a
General Mazdoor and he was in continuous service of
party no.1 from the date of his initial appointment with
clean and excellent service record till the date of his illegal
dismissal from service and he was working at Saoner mines,
before his such dismissal and he was never served with
any charge sheet or memo, during the tenure of his service.
The further case of the workman is that he was illegally
dismissed from services retrospectively vide order dated
30-01-2003, on the charges of unauthorized absenteeism
and in the order dated 30-01-2003, it has been mentioned
that he was served with a charge sheet dated 24-06-2002,
for unauthorized absenteeism, but in fact, no such charge
sheet was served on him and he was never supplied with
any statement of allegations, documents or any kind of
information regarding the conduct of departmental inquiry
against him and he was even not aware of initiation of the
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departmental enquiry against him and it was only after the charge sheet against the workman and the workman
receipt of the dismissal order dated 30-01-2003, he came taefused to accept the charge sheet, so the same was sent
know that a departmental enquiry was conducted againsto the office address to his wife, where she was working
him and he was dismissed retrospectively from services. Itand even after intimation by the post authorities, the
is also pleaded by the workman that no sincere effortsworkman failed to claim the notice issued by it and in the
were made by party no. 1 to intimate him about the enquiryyear 1997-98, the workman was warned for remaining
and it can be found from the conduct of party no. 1 that absent without any leave and the workman had not replied
party no. 1 was in a hurry to finish the enquiry against him to such warning letter and even though the workman
and the enquiry was conducted without his knowledge refused to receive the charge sheet, he was well aware of
and behind his back, in total disregard to the principles ofthe issuance of the charge sheet against him and the
natural justice and as such, the enquiry is unfair and illegalwife of the workman by her letter dated 29-06-2002 had
and the copy of the enquiry report submitted by the submitted leave letter of intimation intimating the workman
enquiry officer was not supplied to him and the enquiry to have been suffering from mental illness and admission
officer was a person of party no. 1, so he was not impartialof the workman in mental hospital on 20-06-2002, after
and the enquiry report was prepared by the enquiry officersuffering from mental stroke on 18-06-2002 and such letter
according to the direction of party no. 1 and looking to the was received by it on 5-7-2002 and as the workman failed
charges leveled against him, the punishment imposed igo submit his reply to the charge sheet even after two
shockingly disproportionate and the order of punishment months of issuance of the charge sheet, it had left with no
has been passed by an incompetent person. option, but to appoint enquiryfafer and accordinghby
] order dated 18-7-2002, Shri SRamteke was appointed

It is also pleaded by the workman that he was py j; as the enquiry officer to make the enquiry and the
suffering from chest pain and hypertension and was gnquiry officer issued notice of the enquiry on 20-7-2002
required to undergo medical treatment regularly and hadintimating both the parties to hold the enquiry on

time to time submitted leave applications to the concerned26_07_2002 and the workman refused to claim such notice
authority and he had also submitted medical certificate, ;14 ne also did not appear before the enquiry officer on
whenever he had taken medical treatment and Wheneveg6_07_2002’ so the enquiry officer in order to give one
he had submitted leave application on medical ground, ;,ore chance to the workman to appear in the encagin
the concerned officer used to intimate him that his jeyer dated 6-08-2002 intimating the workman of holding
applications for.leave had been granted, but in fact, theipe ong sitting of the enquiry on 9-08-2002 and the
concerned officer had never forwarded the leave \y,xman failed to claim the notice and the workman also
a}ppllcatlons to the higher authorities qnd at numbgr of 4id not appear before the enquiry officer on 19-08-2002,
times, he was told orally by the superintendent, Mines g, the enquiry officer passed orders to proceed ex-parte
that he was suspended from duties and he was not alloweggainst the workman and the enquiry was concluded on
to sign the muster register and he being an iIIiterat'e Persom g.0g.-2002 and the enquiry officer submitted his report on
could not understand the same and never raised anyy3 102002, holding the workman guilty of the charges
objection against such action and due to suffering from e\ eled against him. It is further pleaded by the party no. 1
chest pain and hypertension, he was facing difficulty in ¢ {5 give one more opportunity to the workman to put
working underground, so he made representations tOphis case before it, the second show cause notice along
party no. 1 to allot him work on surface and he was alsoyith enquiry report and all other documents was sent to
advised by the Medical officer to perform light work and  pi i gl the three known addresses, but such envelops
to avoid strenuous and heavy manual work and he hadyere returned back by the postal authorities, as the
also applied for voluntary retirement, but his application |, rkman failed to claim the same and as the workman
was malfidely rejected by letter dated 21-04-2002 issuedsjleq to respond even to the second show cause notice,
by the party no. 1 and thereaftenmediately chage sheet o pisciplinaryAuthority considered the service record
was issued with malafide in ten tion against him and false ¢ tne workman and the enquiry report and passed the
enquiry was conducted against him and he was illegally 5rqer gated 30-01-2003, dismissing the workman from
dismissed from services and from the date of illegal sgpyjces with effect from 28-01-2003 and the workman
dismissal, he is out of employment. during the entire service tenure had never submitted any
kind of representation requesting for providing surface
work to him, on the ground of suffering from any kind of
ailment and he had also never submitted any leave
3. Party no.1 in its written statement has pleaded application intimating it about his suffering from any
inter-alia that as the workman started remaining absentmedical ailment and the workman was in habit of remaining
from duty from the year 1999 and worked only for few absent from duties without intimating the superior officers
days from the year 1999 and continuously remained absenand without taking leave from the concerned officers and
since 6-10-2001, it (Management) was constrained to issudaking into consideration the service record, charge sheet

The workman has prayed for his reinstatement in
service with continuity and full back wages.



[ a0 11— =vg 3(ii) ] qRd &1 TSI 2 S 9, 2012543 19, 1934 4587

was issued against him and it had taken all the initiativessame cannot be said to be afterthought and the documents
and care to see that charge sheet was duly served uporegarding the treatment of the workman were misplaced
the workman and the enquiry officer had also taken utmostand subsequently the documents were traced out and filed
care to serve notice of the enquiry proceedings on thealong with the affidavit of the workman, after the order on
workman, but the workman failed to claim the charge sheetthe validity of the enquiry was passed, but the Tribunal
and notices and the enquiry was conducted by the enquirydid not allow the same to be admitted in evidence, on the
officer, by observing all principles of natural justice and ground of having no scope of introducing new evidence,
the workman worked for 106 days, 122 days and 7 days inafter passing of order on the validity of the enquiry in
the years 1999, 2000 and 2001 respectively andfavour of the management and the documents regarding
continuously remained absent after 06-10-2001 and it wasthe treatment of the workman cannot be said to be
the workman, who was responsible for the misconductsintroducing new evidence and the punishment imposed is
committed by him, which were intentional and the workman shockingly disproportionate to the charges leveled against
did not want to continue in service and the plea taken bythe workman and as the enquiry was conducted illegally
him is an afterthought and the workman neither in the against the workman, the findings given by the enquiry
application filed before thAsst. Labour Commissioner  officer cannot be accepted in the eyes of law and are
nor in the statement of claim had disclosed about histherefore liable to be quashed and set aside and the
sickness and the day of recovery and the workman waspunishment imposed on 30-01-2003 with retrospective
not suffering from any kind of chest pain and hypertension effect, basing on such enquiry report is also liable to be
and he was not required to undergo medical treatmentquashed and set aside and the workman is entitled to be
regularly and the workman was never intimated that hereinstated in service with continuity and full back
was suspended from his duty and therefore, he was notvages.

allowed to sign the muster roll and the workman was not 6. Per contra, it was submitted by the learned

eligible for consideration to VRS and as such, his aqgyocate for the party no.1 that the workman was habitual
application for VRS was rejected and it had never askedgpsentee and he used to remain unauthorized absence
the workman to submit application for re-employmentand from duty without any intimation or sanctioned leave and
the workman is not entitled to any relief. the punishment of dismissal cannot be said to be harsh or
4.As the punishment of dismissal of the workman disproportionate and the workman had never submitted

from services was passed by the management after holdin@nY representation intimating the management about his
of a departmental enquiry against him, the validity of the suffgrmg from any disease or ailment, durlng his entire

departmental enquiry was taken for consideration as aService tenure and the charge sheet for the misconduct of
preliminary issue and by order dated 5-11-2009, the unauthorized absence was served on the workman on

departmental enquiry was held to be valid and in 24-06-2002 and had it been the case that the workman was
accordance with the principles of natural justice. suffering from any ailment, then he himself or his wife
) ] should have applied for leave immediately and should not
5.Atthe time of agument, it was submitted by the  haye waited till submission of the charge sheet and for the
learned advocate for the workman that the enquiry first time on 29-06-2002, the wife of the workman submitted
conducted against the workman was without compliance |eaye letter intimating the workman to have been suffering
of the provisions of law and in utter disregard and violation f om mental illness and he had mental stroke on
of the principles of natural justice and the letter dated 18.06-2002 and that he had been admitted in mental
29-06-2002 submitted by the wife of the workman regarding pospital on 20-06-2002, which clearly indicated that such
the illness and treatment of the workman in the hospital plea was an afterthought to gain sympathy and even fif,
was placed on record by the management during thefor the sake of argument, it is admitted that the workman
enquiry and marked as Ext. M-3 and from the said gyffered from brain stroke on 18-06-2002, still then, the
document, it is clear that management was fully awareyorkman had not given any explanation for his absence
about the illness and treatment of the workman in the fom 6-10-2001 to 18-06-2002 i.e. the period of unauthorized
hospital and it is clear from materials on record that from zpsence mentioned in the charge sheet and for similar
the initial stage of the enquirhe management and so  charges of remaining unauthorized absence in 1997-98,
also the enquiry officer was quite aware that the workman e workman was given a warning letter and the fairness
was undegoing treatment at Mental hospital, Nagdwt f the enquiry has already been answered in favour of
inspite of the same, notices of the enquiry were sent to theparty no. 1 and commission of grave misconduct has been
workman in different addresses and no honest and sincer%u”y proved against the workman and as such, the
steps were taken by the management or the enquiry officet,ynishment of dismissal from service imposed against the
to contact the workman at Government Medical hospital, \yorkman cannot be said to be disproportionate and the
where he was taking treatment and Ext. M-3 shows thatpunishment so imposed is legal, proper and justified and

the workman was suffering from mental iliness, even there is no scope to interfere with the punishment and the
before the issuance of the charge sheet and as such, thgorkman is not entitled to any relief.
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In support of such contentions, the learned advocatew.e.f. 28-01-2003 to Shri Homraj S/o. Marotrao Kekatpure,
for the party no. 1 placed reliance on the decisions reportedseneral MazdogSaoner Mine no. 2 is legal and justified.
in 2006(108) FLR-367 (Larson afidubro Grahak Sahakari  The workman is not entitled to any relief.

Sanstha/s. Tanaji Kashinattvishwe), 2005 (104) FLR- .

1018 (Hindustan Petroleum Corporation Ltd. Vs. D. N. J. PCHAND, Presiding Gicer
Vidhate) and (2006) 1 SCC-58%4& of RajasthaN's. T fieett, 11 T8, 2012

Mohd.Ayub Naz).

7. The argument advanced by the learned advocate 13T 1946 —SEIIT S 1947 (1947

for the workman is almost regarding the fairness of the 1 14) 1 &I 17 & STER0 H, h=<fia TR wfvem o
enquiry At the cost of repetition, it is necessary to be & Jeauds & Hag aSHhl R 7% HUHR & =

mentioned here that by order dated 05-11-2009, it hassmsiy # ffiwe eifier foar o F1g WER =i
already been held that the departmental enquiry conducte%Tr%h_{.W%:r A, SEHEER & uEe (Fed e

against the workman is valid and in accordance with the - . N .
principles of natural justice. Hence, there is no scope to ST S 183 ST 2004 Y/ T 90/1999

consider again the submission made by the learned®Iee) I I Fdl & S FT FER H 9-5-2012
advocate for the workman regarding the fairness of the@h! W= g3 o |

enquiry So far the contention regarding adducing of .

evidence by the workman to disprove the findings given [ T-41012/123/98-3T% 3R (ft-1) ]
in the departmental enquiry is concerned, it is to be w1 Ty, Sk Afuewrt
mentioned that the order regarding the validity of the

departmental enquiry has been passed in favour of the )

party no.1 and as such, there is no scope of adducing New Delhi, the 1th May 2012

new evidence to disprove the findings given in the S.0. 1946.—n pursuance of Section 17 of the
departmental enquirection 1A of theAct also provides  |ndustrial Disputesict, 1947 (14 of 1947), the Central
that in any proceedings under section 11-A, the Labour Government hereby published theard (Ref. No. CGI&
Court, Tribunal or National Tribunal, as the case may be, of 183 of 2004 New ITC No. 90/1999 Old) of the Central
shall rely only on the materials on record and shall not Goyernmentindustrial Tribunalcum-abour Court
take any fresh evidence in relation to the matter Ahmedabad (Gujarat) now as shown in Ammexure in

8. On perusal of the materials on record, it is found the Industrial Dispute between the management of
that this is not a case of no evidence or that on the materials/Vestern Railway and their workmen, received by the Central

the conclusion drawn by the enquiry officer cannot be Governmenton 9-5-2012.

that of a reasonable man. The findings given by the enquiry [No. L-41012/123/98-IR (B-1)]
officer are based on the materials available on the record _
of the departmental enquirfhe enquiry dicer has RAMESH SINGH, Cesk Officer

analyzed the evidence in a rational manner and has
assigned cogent reasons in support of his findings. Hence,
the findings of the enquiry officer cannot be said to be BEFORE THE CENTRAL GOVERNMENT
perverse. INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR T,
AHMEDABAD

ANNEXURE

9. So far the proportionality of the punishment is
concerned, serious misconduct of unauthorized absenceRrgSENT:
from duty for a long period has been proved against the
workman in a properly conducted departmental enquiry Binay Kumar Sinha,

Hence, the punishment of dismissal from services imposedresiding Officer

against the workman cannot be said to be disproportionate CGIT-cum- Labour Court,

In view of the discussions made above and applying theAhmedabad, Dated 26-03-2012

principles laid down by the Hon’ble courts in the decisions Reference: CGITA of 183 of 2004 New
cited by the learned advocate for the party no.1 to the i

case at hand, it is held that there is no scope to interfere Reference: [TC 90/1999 (Old)

with the punishment imposed against the workman. Hence,1- The Divisional Railway Manager
it is ordered:— Western RailwayKothi Compound,

ORDER Rajkot (Gujarat)- 360001.

The action of the management of Milestern 2 I ne Divisional Operating Manager
Coalfields Limited, Saoner Ssea, SaoneDistt. Nagpur Western RailwayKothi Compound,
(MS) in awarding the punishment of dismissal from service ~R@jkot (Gujarat)-360001 -.FirstParty
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And their workman (3) The case of the second party as per statement of
ShiiS.S. Pathan claim is that Shri S. S. Pathdssistant &tion Master
T . working at Nandol/Dehgam/Railway Station of Rajkot
Through The Chairman, S . : .
; ) S Division delivered round iron, steel consignment under
Paschim Railway Karmachari Parishad, . )
. . ) . the R. R. to the consignee. Thereafter he was served with a
7, Mahudi MahavirD cabinArea, Sabarmati, )
chargesheet No. ET/308/92/AS/9 of 21-09-1992 for serious
Ahmedabad-380019. ....Second Party . ; S : .
misconduct as he failed to maintain absolute integrity and
For the firstparty : Shri H.B. Sh&ldvocate devotion to duty by contravening Railway services
. conduct rules with the following charges (a) he has
Shri Janak R. Pandydyocate delivered the materials on the forged railway receipt. No.
For the second party : Shri S.B. Nigam, Member 836271 dated 06-07-1991, (b) he failed to give cognizance
Executive body of PRKP  to the charged Kms. i.e. 1526 instead of 1280 Kms., (c)
AWARD being a self Railway Receipt must be endorsed by the Bank,
(d) delivered 6 bundles instead of 5 bundles, ( e) failed to
The dispute was referred for adjudication by observe the rulesin paras 916, 965, 1440 and 2146 of Indian
Industrial Tribunal, Ahmedabad, Gujarat, by the Central Railway Commercial Manuals. The management of first
Government/Ministry of LabouShram Mantralaya, Shram  party appointedraffic Inspectoy Sabarmati as an Enquiry
Shakti Bhavan, Rafi Marg, New Delhi by its order No. 41012/ Officer and the railway gave the list of withesses which
123/98-IR (B-1) dated 17-03-1999 considering the dispute included Shri S.K.Phadke, Station Supdt, Nandol-Dehgam
exists between the employers in relation to the managemengtation, Mr. Pari Divisional Commercial Inspector Rajkot
of Western Railway and their workman by formulating the and H.S. Raval SCommercial Inspector Head Quarter
terms of reference under schedule as follows. Shri M.R Pari was the man who conducted the fact finding
SCHEDULE enquiry Shri S.K.Phadke was examined and he gave his
statement before the enquiry officer wherein he admitted
“Whether the action of the Railw@dministration that all the rules were followed by the delinquent
the penalty of reduction to one stage in the sameworkman.The management of first pafestern Railway
scale with future effect on Shri S.S. Pathan, Station failed to produce other two key witness.Mk.R. Pari and
Suptdt Nandol Dehgam vide order No. ET/308/92/ H.S.Raval who had investigated the case and so their non-
X5/09 dated 13-03-1995 is just and legal? If not what appearance before the enquiry officer confirms that they
relief the concern employee is entitled to?’ were not supporting allegation under the charge leveled
L . against delinquent. Further case is that those two witnesses
(2) On registering of the case notices were sent to ; S .
were important as they conducted the preliminary enquiry

the parties for submitting statement of claim and written Further case is that after concluding the enatiezenaui
statement. In response to the notice the second party 9 {rneyenquiry

workman through representative of the PRKP appearedOff.ICer ater going through the oral and documen.tary
. . . evidence produced on behalf of the management of railway
and submitted statement of claim at Ext. 5 attached with the . . L
. ; submitted his report and findings dated 17-04-1994 and the
copy of the enquiry papers. The second party admitted to

: ; ) . conclusion of the fmdings as follows he chages leveled
the propriety of the domestic enquiry and also admitted to _ ~ _. .
o . . . “against Shri S. S. Path&$M, Nandol Dehgam are not
the findings of the enquiry report but disputed regarding .
. ) . b proved. However as the consignment was valuable, even
the punishment imposed upon him by the disciplinary

. . . if the identification was not required as per rules he would
authority The second party did not adduce oral evidence : e o
. . X have taken the identification of the party before delivering
rather relied upon all the enquiry papers itself and

thereafter filed closing pursis at Ext.-10, also filed the the consignment which he has failed.the IA-AS V and

documents copy o chargeshee dated 22.08-1062 807 CULAD (10)1ave oo ot st i pont
statement of management witness Shri S.K. Fadke ' P 9 P Y yp

findings of the enquiry officer dated 17-04-1994, the notice ¢ <EP! in view’ Contention of the second party further is
. . that the enquiry officer is supposed to enquire the
of imposing penalty dated 13-03-1995, copy of extract : . . : .
. ) . allegations and give the fmdings with reasons if the same
rules and copy of the railway receipt under the listat Ext. 7. .

The first party (western railway) also appeared through 1S proyed.or not: But the enquiry'offi'c eris DOt sup.posed to
lawyer, did not file any written statement. Rather filed give his view or judgment regarding imposing punishment.

closing pursis at Ext. 12 on the ground that the domesticFurther case is that the findings of the enquiry officer have

enquiry held against the delinquent workman is admitted clearly stated that the charges are not proved. So, the
Thereafter the case was fixed for hearing argument on theDlSClpImaryAuthonty if disagreed with the E.O, he should

. . ) 0give reasons as to why he disagree with the report of E.O.
materials available on the record both sides the secon L nd ouaht to have given his findinas before imposing the
party and the first party filed their respective written 9 9 9 P 9

aguments at Ext. 12 and 19 respectivel penalty But this has not been done as per order of
9 ' P y punishment. Further case is that the chargesheet was issued
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for serious misconduct. But the misconduct was not provedcomplaint with regard to said delivery of consignment under
in the enquirywhich is also obvious from the management R.R., the workman was served with charges of serious
of first party'siWritten comments submitted before #ieC misconduct and the chargesheet was issued by Divisional
(C) Ahmedabad During conciliation fefts wherein the ~ Commercial inspectpRajkot, on the basis of complaint.
railway agrees that the delinquent has been penalised fott has been further argued that the chargesheet was issued
negligence and carelessness. On these grounds prayer has the basis of preliminary investigation of the allegation
been made that the punishment order dated 13-03-199%under complaint but during enquiry the document
imposed upon the delinquent workman Shri Pathan be setregarding complaint against the delinquent has not been
aside and delinquent workman be paid his full dues with all produced and the officer who made the complaint has not
consequential benefitds if no chagesheet was issued. also been examined for substantiating the charges. It has
With further relief as to damages for mental torture and been further gued that MrPari Divisional Commercial
cost of this case and to any other relief to which the Inspector Rajkot and Shri H.S. Raval .SEommercial
workman is found entitled. Both sides during argument Inspectoy Head Quarter were the key witnesses but they
agreed that there is no scope for adducing oral evidence irhave not been examined in the domestic endiMhereas

this case and prayed for passing the award on theit was necessary to produce the complainant during the
documentary evidence viz the entire enquiry papers andenquiry and also to examine the complainant and when the
the punishment order complaint against the workman was not produced before
the enquiry officer then it vitiates the enquiry held against

(4) In view of the argument advanced on behalf of . o L
the both sides and also considering the contention of thehe delinquent workman. Pointing towards the findings of

. .~ "the enquiry officer in his enquiry report dated 17-04-1994,
second party as per statement of claim the following . .
issues are taken up for determination. the learned re'prese.ntatlve of the seco'nd'party submltted
that the enquiry officer clearly gave findings that, first
ISSUES charge regarding the delivery of consignment on forged
R R. have clearly opined that as per the prosecution witness
and the delinquent employee statement this charge has
(I) Has the workman Shri S.S. Pathan through its not been proved regarding a forged R.R TIA-ASI has
union PRKP has got valid cause of action? inspected the station on 3-09-1991 but did not point out
any violation. It has been further argued that regarding the
second charge of failing to give cognizance of difference
in k.m. by verification in actual and charge k.m the finding
has been given that the difference in railways interest and
as per prevailing rules and that it was the responsibility of
the forwarding station and the R.R. wasid” R.R. so this
(IV) Whether the penalty of reduction to one stage charge has also not been proved against Shri S.S. Pathan.
in the same scale with future effect imposed upon It has been further argued pointing towards the 3rd charge
the delinquent workman Shri S. S.Pathan by the against the delinquent it has been mentioned in the findings.
disciplinary authority by its order dated On going through the statement of claim of prosecution
13-3-1995 comes under the minor penalties or major Witness and delinquent employee statement as per the rule
penalties? no such endorsement of bank oself paid” R.R. is
necessaryAnd so this chaye is also not proved against
(V)Whether the delinquent workman is entitled t0  the Shri Pathan. Pointing towards the 4th charge as per
the relief as prayed for? enquiry oficer's findings it has been incorporated that
FINDINGS charge to the effect of delivery of 6 bundles instead of 5
bundles as per R.R., on examining the labels which clearly
(5) ISSUENO. 1l reads ‘lose”, the steel is heavy consignment loose iron
It has been argued on behalf of the second partybars might have been placed partly in both the wagons
that delivering of the consignment round steel, iron rods and as such the labels have shown 3 bundles whereas
on 29-08-1991 had been made by the delinquent workmargctually it was not séind thus accepting the statement of
after taking all precautions and verifying the R.R. and more delinquent workman Shri Pathan that had their been any
so said transaction regarding delivery of consignment hadexcess bundle message come from SBI TP which was not
been inspected by the commercial inspectors and inspectoriere as such allegation goes in negative. Further arguing
account on 3-09-1991 who have not raised any question ofoointing towards the findings of the E.O. to charge No.5 as
violating the railway rules or regarding carelessness andto allegation for not observing paras 916, 965, 1440 and
negligence on part of the delinquent workman. It has been2146 of the I.R.C.M. (Indian Railway Commercial Mannual),
further argued that without serving with the copy of any it has been give clear findings that those rules are not

(I) Whether the reference is maintainable?

(1IN Whether the disciplinary authority has given
reasons for disagreeing with the findings of the
enquiry officer wherein enquiry officer has not found
any of the charges proved against the delinquent
workman?
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applicable in connection with the said R.R. Further advanced by Shri H.B. Shah, learetiocate for the 1st
pointing out that the enquiry officer has clearly mentioned party are not at all tenable. The disciplinary authority has
that the prosecution witnesses and the delinquenthimself violated the principle of natural justice and fair
employees statement have the same view that there werplay in imposing major punishment to the delinquent
no suspicious points on the R.R. which may required for whereas the E.O. as per its report had clearly exonerated
identification of the consignee. It has been further argued him from all charges as not proved.
that on going th.rough the DCMI'CMI. joint report 't. (7) From perusal of the chargesheet dated 21-09-1992
reveals that practically they have also rejected those points, . : . .
) : . - it is evident that the delinquent workman was served with
which have been examined in the above findings as the

DCMS report is silent as to whether these labels of Wagongﬂz:g:T)?ft}tinfzror?]cggt?;'g:]guisre?]%u;nméi(;?nglxgorr;c: d
were changed. If the inward number taker book and g quiry y 9 P

outward number taker book at marshalling stations would againstthe delinquent workman as per report of the enqiry

. .2 officer but the enquiry officer in the concluding line has
have been tallied for the wagon the mischief would have given his views regarding imposing punishment which was

Egg?:;fgfgnagg Wﬂ:%g%geg\;fgnc&lgfgzgg:eaebnoi\{s\'l?;?not within the domain of the enquiry officer rather duty of
y 9 ’ e enquiry officer can be said to be examined the evidence

dlspatch Of. wagon. It has begn pointed toyvards thecoming during the enquiry and gave findings to each of
conclusion findings as per enquiry report that it has been
X : . charges that charge have been proved or not proved but
clearly mentioned by the enquiry officer that the charges : : : :
: ) for not suggesting as to imposing penafyom going
levelled against Shri S.S. Pathe8M-Nandol Dehgam .
hrough the punishment order dated 13-03-1995 passed by
are not proved. It has been further argued that when any o A o .
the charaes have not been proved as per findinas of thehe disciplinary authorityit has been mentioned that the
9 P P 9 delinquent employee has failed in taking adequate

]?Onrq duig;fggﬁ rglr\]/\/IittShetEgL:‘il%:ﬁggr;}ttzzrir\?;atjsirgoo?rlijceesr“i?\n precaution before giving delivery of the consignment the

respect of the charaes and the action on part of th distance verification in the shown in the R.R. and the actual
>SPEC harg . . part ot €y;qtance has not been taken cognizance when the charges

disciplinary authority for penalizing the delinquent workman had already been received by the issuing station of the

for negligence which was not a misconduct enumerated elivery as paid, R.R. for self, there was no scope for taking
under any of the charges and so when there was no prove . ! S .
. . ther view while delivering the consignment to the
misconduct on part of the delinquent workman then . . . .
consignee a proper consignee having found no suspicious

charges as per charge sheet it'self should be treateq 3 fake or forged R.R. From going through the materials on
unwarranted and the penalty so imposed cannot be said t?he record including chargesheet with memorandum of

be tenable. It has also been argued that the findings of the

o . : . tharges and the findings of the enquiry officer and also
disciplinary authority as per punishment order is clearly enalty imposed by the disciplinary autharitgome to

Sv%tzriears]wpe of the charges leveled against the delmquerﬁw conclusion that there was no any cogent ground for
: disagreeing with the findings of the enquiry officer dated
(6) On the other hand it has been argued by the 17-04-1994 by the disciplinary authoritylore so, when
learned counsel of the first party that the penalty of none of the charge had been proved during enquiry and
stoppage of one increment with future effect is minor when the officer who made complaint and conducted
penalty imposed on the delinquent workman and so preliminary enquiry into the allegation have not been
provision of section1A of the I.D Actis not attracted for ~ examined during the enquiry and the Station Suptd.
either quashing the order of penalty or for its modification. Shri Phadke examined only as management witness
It has been argued that the enquiry was not challenged byaccepted in his evidence that there have been no violation
the second party workman on the ground of malafide or of the rules and regulation in making delivery of the
violation of principle of natural justice rather only consignment by the delinquent workman and the evidence
challenged the order of imposing the minor penalty on the of the management witness and the statement of the
ground that the disciplinary authority had exercised delinquent workman are on the same pattern that there had
jurisdiction contrary to enquiry report. It has been further been no violation of any rules and regulations nor
argued that it is prerogative of the competent authority to observation that forged R.R. had been submitted by the
consider enquiry report of enquiry officer and on consignee and also considering these aspects that no any
scrutinizing the record shall come to decision to impose complaint was received to this effect that the consignment
penalty It has been gued that this tribunal has no was delivered to a fake person other then the consignee.
jurisdiction to alteramend or modify the penalty except So, in that view of the matter there was no ground for the
there is violation of principle of natural justice and fair play disciplinary authority to take different views by disagreeing
and that appeal and disciplinary rules provide appeal,with the findings of the enquiry officer so in that view of
revision against order of punishment but no such stepsthe matter the delinquent workman ought to have been
have been extorted by the second parhe aguments exonerated from the charges rather than imposing the
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punishment as per order dated 13-03-1995. This issue isand unjustified and so the same is set aside. The first party
decided against management of first party is directed to pay all the dues to the delinquent workman
(8) ISSUE NO. IV with consequential benefits within 2 months of this arder
failing which the amount of dues will carry interest @ 9%
per annum. The first party is also directed to pay Rs. 500
owards of cost to the second party workman.

The learned counsel for the first party has argued
that the penalty awarded to the delinquent workmant
comes under the category of minor penalties and so such

minor penalties cannot be questioned by the delinquent This is my award.
workman by raising the industrial dispute. On the other BINAY KUMAR SINHA, Presiding Gicer
hand the representative of the second party has argued 7 feeeht, 14 WE, 2012

that the punishment of reduction to one stage lower in the
same time scale for one year with future effect was imposed =~ L3l 1947 —¥reifires foams eiferfram, 1947 (1947

upon the delinquent workman is major penalties as persi 14) &1 &I 17 & TTE H, S THR 3TE Gt 3T
discipline appeal and conduct rules 1991 described- undefg o1¢ ¥ fa. & yseay & dag A IR 3T
the category of Vth major penalties which enunciate FHFR @ o oEy § fiie i Faerz A G

“reduction to lower stage in the time scale of pay for a S . .o
specified period with further direction as to whether on the R SHEERTT, RS o Helle (T T 342011

expiry of such period, this will or will not have effect of 1 T Al & S Bl TEHR FHl 14-5-2012 Tl 9
postponing the future increment of his pEytract of the 3T o1 |
chapter |V regarding penalties from the B.S. Mairsg@ok

Discipline, appeal Conduct Rules, 1991and also extract (¥ T1-12011/02/2010-37% R (1)

Swami's Manual from Disciplinary Proceedings 1987 w1 e, e sifered
edition have been filed which clearly go to show that the New Delhi, the 14th May012
penalty imposed by the delinquent workman come under S.0. 1947 —n pursuance of Section 17 of the

category of major penalties whereas no any of the charg@nqustrial Disputedct, 1947 (14 of 1947), the Central
levelled against the delinquent workman was proved during Government hereby publishes theard (Ref. No. 34/
domestic enquirySo, I find and hold that the penalty 2011) of the Central Governméndustrial Tribunacum-
imposed upon the delinquent workman as to reduction to| ahour Court No. 1, Mumbai as shown in thenexure
one stage in the same scale with future effect is majori, the Industrial Dispute between the management of

penalty awarded by the Disciplinakythority evenwhen c|c| Bank Limited and their workmen, received by the
none of the charges levelled against the delinquentcentral Government on 14-5-2012.

workman has been proved as per findings of the enquiry ) ) i
officer in its reportAt best disciplinary authority should [No. L-12011/02/2010-IR (B )
have taken recourse of either giving warning or censoring RAMESH SINGH, sk Officer
delinquent workman for not taking extra precaution of ANNEXURE

resorting to identification of the consignee though generally CENTRAL GOVERNMENT INDUSTRIAL
rules does not permit when R.R. as self paid and other  TRIBUNAL-CUM-LABOUR COUR T, NO. 1,
factors have already been examined carefully by the MUMBAI

dellnquent' workman. So, pen'alty |mposed by the delinquent REFERENCE NO. CGIT-34 OF2011.
workman is without any basis or without any proof of the

charge. This issue is also decided accordingly against the Employers in relation to the management of
flrst party ICICI Bank Ltd.
And

(9) ISSUES NO. |, lland V

As per findings given to issue No. lll and INurther Theirworkman (Shri B. Kamtekar & 119 ors)

find and hold that this reference is maintainable and the ~ Shri R. S. PaiAdv. present for the Management
delinquent workman raising dispute through the union Shri Babu Kamtekaworkman present 20-4-12.
PRKP has got valid cause of action and the delinquent The workman has filed reply of the application dated

workman is entitled for the relief as to setting aside of the 29-3-2012 filed on behalf of the Management heard.
order dated 13-03-1995 and for his entitlement of full dues Hon'ble High Court by order dt. 8-2-2012 has set

with all consequential benefits as if no charges was issuedysjge the reference orders dt. 31-10-2011 by consent of the

against him. parties. In view of this order this reference does not survive.
The reference is allowed in view of above finding. It The application is therefore, allowed and the

is held that the action of the railway administration in yeference stands disposed of as above.

imposing of reduction of one stage in the same scale with

future effect on Shri S.S. Pathan (delinquent workman) _ o _

Station Suptd. Nandel Dehgam dated 13-3.1995 is illegal Sd/- lllegible, Presiding Officer

Award is passed accordingly
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& feoedt, 14 |8, 2012 It is not necessary to narrate the facts here because

it the facts have been stated in detail in Alneard Part-1
AL 1948.— e St 1947 (1947 passed by this Tribunal on 18-4-2012.

M 14) T UR 17 & TR H, Hsd TEHR TR R
Sk & Yo & Heg SRl 3R 3R wUEHR & o, _ _
sy reifr foee | B e (1) Whether the enquiry conducted into the

. . charges framed against the second party workman is fair
TR0 4 AT, g % e (W HeA 16/2007) and proper and whether the findings of the enquiry are

i YT LA &, S 51 TRHR 1 14-5-2012 Tl 9 valid ?

I AT (2) Whether the punishment of discharge from

[E. TA-12012/172/2006-3T% TR (1) ] service imposed on the second party workman is
i T, S st proportionate to the charges proved against the workman?

(3) What relief the second party workman is entitled

Following issues were framed:

New Delhi, the 14th Mgy012

S. O. 1948.—n pursuance of Section 17 of the
Industrial Disputesict, 1947 (14 of 1947), the Central (4) What order ? o
Government hereby publishes the award (Ref. No. 16 /2007) Issue no.1 has been decided in favour of the Bank
of theCentral Government Industrial Tribunal-cum-Labour @nd against the workman Byvard Part-I.
CourtNo. 1, Mumbai as shown in tnexure in the Heard rival submissions on Issues nos. 2 to 4.
Industrial Dispute between the management of State

Bank of India and their workmen, received by the Central unauthorised absence without application and without prior
Governmenton 14-5-2012. permission for 632 days during the period from
[No. L-12012/172/2006-IR (B-)] 7-7-1999 to 31-7-2002 and outside borrowings and issuing
RAMESH SINGH, esk Officer cheques without maintaining proper balance in the account.
The Enquiry Officer submitted his report on 24-4-2001 in
which he held that both the charges were proved against

to ?

ISSUE NO. 2:The charges against the workman are

ANNEXURE the workmanA show cause notice dt.24-2003 was issued
BEFORE THE CENTRAL GOVERNMENT to the workman by the Disciplinafyuthority calling upon
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI the former to show cause as to why the proposed penalty
JUSTICE G. S. SARRAF Presiding Oficer of dismissal without notice should not be imposed upon

him. The workman submitted his reply dt.17-12-2003 and
REFERENCE NO. CGIT-1/16 OF 2007 sought personal hearingccordingly the Disciplinary
Employers in relation to the management of Authority granted personal hearing to the workman on
State Bank of India 8-1-2004. The workman made a submission for one more
chance and for putting him under observation for a period

And of six monthsThe DisciplinaryAuthority acceded to the
Their workman (A. S.Abnave) request and decided to review the matter after six months.
Appearances: During the observation period of six months from January

. . 2004 to June, 2004 the workman again remained absent
For the Management - Shri M. G Nadkarnifdv. unauthorisedly without giving leave application for a period
For the workman : Shri M. BAAnchanAdv. of 36 days. It was also found that even on the days the
State - Maharashtra workman was present he was missing from his desk for
. . 1 to 2 hours without permission. In these circumstances,
Mumbai, dated : 24thpril, 2012 the DisciplinaryAuth%rity passed his final order on
AWARD PART-II 7-7-2004 and imposed a penalty of discharge from service
This is a reference made by the Central GovernmentWith superannuation benefits and without disqualification
in exercise of its powers under clause (d) of sub-section (1)for future employment.
and sub-section (2A) of Section 10 of the Industrial The question is that whether the punishment of
DisputesAct, 1947.The terms of reference given in the discharge from service imposed on the workman is
schedule are as follows: proportionate to the charges proved against him.

Whether the action of the management of State Bank The conduct of remaining absent for long periods
of India is justified and proper by discharg ShriA. S. without obtaining leave is a grave misconduct. In this case
Abnave from his duties.@.f. 8-7-2004 and the punishment the workman has remained absent unauthorisedly for as
imposed on him is proportionate or not ? If not, what relief many as 632 days within a span of about three years.
the workman is entitled to ? Moreover the workman has also been guilty of outside
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borrowings and issuing cheques without maintaining proper
balance in the account which is infringement of rules of
conduct and which also amounts to gross misconduct.

Considering all the facts and circumstances of the
matter | am clearly of the opinion that the Disciplinary
Authority has shown leniency in the matter by imposing
the punishment of discharge from service with
superannuation benefits instead of dismissal without

notice. The punishment imposed on the workman is not at

all disproportionate.

ISSUE NO. 2is, therefore, decided in favour of the
Bank and against the workman.

ISSUE NO.3: The workman is not entitled to any
relief.

ISSUE NO. 4 : The punishment of discharge from
service imposed against the workmars.Abnave is

M/s. Singh & Sons,

WCL ContractoySinghnagar
Dahegaon, Chhindwara Road,
Distt. Nagpur (MS)

Versus

Shri Shalik Manik Kosare,

R/o. Murpar Post: Khadsangi,
Teh. -ChimuyDistt. Chandrapur
Maharashtra.

AWARD
(Dated: 4th May2012)

In exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of
Industrial Disputeg\ct, 1947 (14 of 1947) ("thAct" in
short), the Central Government has referred the industrial
dispute between the employers, in relation to the

(b):

Party No. 2

proportionate to the charges levelled against him and themanagement of WCL and their workman Shri Shalik Manik

action of the Bank is held justified and praper
Award Part-1l is passed accordingly
JUSTICE GS. SARRAFPresiding Gfcer

2 feoeht, 14 WS, 2012

I, 1949, —3TEiiies ferarg sfafem, 1947 (1947
F1 14) I 9N 17 & ST H, H THR S, .
el & TEUa % Heig FAISeh] 3 S HHER & i,
ey o Fféee sfienfitn foae & st @R i
IR0/ I =ITTed, TR & g91e (HeH & 22/2006)
1 ERTTYTA Sl §, S 519 N i 14-5-2012 i Il
gar e |

[H. Te-22012/83/2003-3TE AR (HITA-11) ]
2l T4, v, #ifaa 4, e st

New Delhi, the 14th Mgy012

S.0. 1949.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Kosare, for adjudication, as per letter No.L-22012/83/2003-
IR (CM-II) dated 21-3-2006, with the following schedule:-

“Whether the action of the managemeni\EL
and M/s. Singh & Sons Contractor of WCL in terminating
the services of Shri Shalik Manik Kosare, is legal and
justified ? If not, to what relief he is entitled ?’

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingtite workman Shri Shalik Manik
Kosare, (the workman”in short) and the management of
theWCL (“Party No. 1" in short) filed its written statement.

The case of the workman is that there is a coal mine
at Murpar which is known as "\€. Ltd. Murpar Project”
and the same is under the control and supervision of party
no. 1 (a) i.e. Sub-Area Managbturpar Project and party
no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
("B.G.M.L."in short)

for the purpose of preparing underground road upto

Government hereby publishes the award (Ref. No. 22 /2006)the border of coal for the said coal mine and the contract of
of theCentral Government Industrial Tribunal-cum-Labour the said work was from 1992 to 1996 and the party no. 1 (a)
Court Nagpur as shown in thanexure in the Industrial ~ also engaged party no. 1 (b), M/s. Singh & Sons in its work
Dispute between the management of Murpar Project ofw.e.f. 5-1-1997 and till party no. 1 (b) is working with party

(Umrer Area) of WCL, WCL Contractoy Singhnagar no. 1 (a) for the purpose of preparing the underground
Dahegaon, and their workmen, received by the Centralroads for functioning of the said coal mine and he was

Governmenton 14-5-2012.
[No. L-22012/83/2003-IR (CM-II)]
D.S. S. SRINMSARAO, Desk Oficer
ANNEXURE

BEFORE SHRI J. P CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT /NGP /22/2006 Date: 4-5-2012.
PartyNo.I(a): The SubArea ManageMWWCL
Murpar Project of (Umrekrea) of
WCL, Post: Khadsanghiah-Chimuy
Distt. Chandrapur (MS)

engaged by B.®1.L as a General Mazdoor on 7-8-1993 and
he continued to work till 2-7-1996 and thereaftés services
were utilized by party no. 1 (b)evf. 5-11-1997 continuously

till 28-12-2001 and he is a workman / employee of party no.
1 (a) and party no.1(a) is the principal employer and his
appointment by both the contractors was oral and the party
no. 1 (b) terminated his services orallewit 29-12-2001

and he had worked for more than 240 days preceding to his
termination and while terminating his services, mandatory
provisions of Section 25-F of thfect were not complied
with and neither one month's notice, nor one month's wages
in lieu of notice, nor retrenchment compensation was paid
to him by parties no.1 (a) and (b) and as such, termination
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of his services is illegal and though at the time of his of the training is borne by the contractor concerned and
termination, more than 700 workers were working with the engagement of the labourers was the job of the
parties no.1 (a) and (b), they did not prepare and publishcontractor and it was no way involved in the matter and no
final seniority list of all the workers including himself, at document has been produced by the workman to show
least seven days prior to the termination, as provided undethat he was appointed by it and the contractor had appointed
Rule 77 of the Industrial Disputes (Central) Rules, 1957 andthe workman till the completion of the contract and the
there was no compliance of Section 25-G ofAbeand documents filed by the workman show that he was
the termination of his services amounted to retrenchmentappointed by party no.1(b) for contract works at Murpar
and at the time of his retrenchment, plenty of work was project, as a temporary contingent labour in the project
available and now also, plenty of work is available with and in view of the principles enunciated by the Hon’ble
parties no. 1(a) and 1(b), but they did not re-employ him in Apex Court in the case of State of Karnataka Vs. Umadevi,
violation of Section 25-H of th&ct. Itis further pleaded by  Union Public Service Commission Vs. Girish Jayanti (2006
the workman that he alongwith other workers had (2) SCALE 115) and many others, the workman is not
submitted charter of various demand to the parties no.1 (ajentitled for regularization or reinstatement in service as he
and 1 (b), but they did not fulfill the same and for that a was a temporary workman.

dispute was pending before #eC (C) Chandrapur and

for the said reason, his services with many other workers

were terminated and wages for Decem801 was not  g4ch and every contract is an independent contract, which

paid to him and as party no.1 was the principal employer .ot he clubbed with each other and there was no nexus
and party no.1(b) was the contractor of party no.l (a), for henyeen the contract given to BVGL. and the contract

each and every act of the party no.1 (b), the party no.1 (@)yiyen to party no.l (b), as they were of having different
was responsible and as such, the party no.1 (a) iSjggg) entities and if they had engaged the same workman
responsible for his illegal termination. The workman has for doing separate works, the workman did not become
prayed for his reinstatement in service with continuity and yermanent or entitle for regularization and there was never
full back wages. any relationship of employer and employee between it and
3. The party no.1 (a) resisted the claim by filing its the workman and he was never in its employment and as
written statement. It is necessary to mention here that inspitesuch, there was no question of compliance of the principles
of notice, party no.1 (b) neither appeared in the case norof Section 25-F25-G or H of théct or payment of wages
contested the claim. by it to the workman and the workman is not entitled for

The further case of party no.l(a) is that it has been
entering into various contracts with various persons and

In its written statement, the party no.1 (a) has pleaded@" relief.
inter-alia that it had entered into a contract with BMGL. 4. The workman besides placing reliance on
for carrying out open excavation, for construction of a pair documentary evidence, filed his own evidence on affidavit
of inclines and inclined shaft sinking in the coal mine of in support of his claim. It is necessary to mention here that
Murpar Project and as per the terms of contract, the openas nobody appeared on behalf of the party no. 1 (a) to
excavation work was to be completed within a period of cross-examine the workman, on 24-820mo cross’ order
31/2 months and the incline shaft drivage within eight was passed and order was also passed to proceed with the
months and it also awarded another contract to party no. lcase ex-parte against the party no. 1 (a).
(b) for construction of drivage of a pair of incline shaft

through sedimentary rocks like sand stone from seam VI It will not be out of place to mention here that on .
to seam V at Murpar project of which the date of 14-1-2012 a pursis stating that copies of affidavit and written

commencement and completion were 1-1-1997 and notices of argument were not supplied to the management,

28-2-1998 respectively and after a gap of 15 months, anothef" @Pplication for grant of permission to cross-examine
contract was given to party no.| (b) for construction of e workman and setting aside the exparte oreer

drivage of incline shaft at Murpar project and the dates of applllcatlon for dismissal of the referenc.e on the basis of
commencement and completion of the said contract weretn® judgment of the Hon'blepex Court in the case of

29-5-1999 and 1-12-2001 respectively and it (party no.1(a)) SecretarySate of Kamataks. UmadeviAlR 2006 SC
was related to party no.1(b) only as per the terms 0f 1806, a pursis stating that the Tribunal has not framed the

contract and it was not at all responsible for providing Preliminary issue regarding the maintainability of the

employees to the contractors and it was the duty of theproceed'lng and that the proceeding is not mam‘talnable as
contractors to appoint the employees as per their need. If1€re existed no employer-employee relationship between
is further pleaded by the party no. 1 (a) that as per theWCL and the workman and another pursis sta'Fmg that
provisions of the Mined\ct, every person, whether case nos. 4/20(?6 t.o 23/2005 were fixed for filing of

employed by the principal employer or the contractor appropriate appl!catlon for setting aside exparte order and
whether in a casual capacity or in permanent capdaity advocate (Shri Nirbhay Chawhan colleague of the counsel)

work in an underground mine, is required to be imparted Was present in. the first half, however the matters were
vocational training by the principal employer and the cost POSted for passing of award on 04-05-2012 and the counsel
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himself was presentin the second half, but the Bench Clerkfrom 5-11-1997 to 28-12-2001. Itis never the case of the
informed him that as the matter had already been fixed forworkman that he was engaged or appointed by party
award, the appropriate applications cannot be taken up omo.1(a).
board and as such, the same were being sent Ap RP 8. It is well settled that by virtue of engagement of
(Speed Post), signed the by advocate for party no.1(@)cqntract labour by the contractor in any work of or in
were received by Speed Post. Copies of the applications,onnection with the work of an establishment, it cannot be
and pursis were not served on the other side. HOWBMEr o4 that the relationship of master and servant is created
said applications and pursis were rejected as neither thg,onveen the principal employer and the contract labour
advocate nor anybody else on behalf of party no. 1 appeareg e 4 combined reading of the definition of the terms
to move the same. “contract labout, ‘‘establishmentand ‘workman’ does

5. At the time of agument, it was submitted by the not show that a legal relationship between a person
learned advocate for the workman that party no.1(a) hademployed in an industry and the owner of the industry is
engaged M/s. B.®1.L, a registered company and a created irrespective of the fact as to who has brought about
Government of India Enterprises for preparation of such relationship. The word "workman" is defined in wide
underground roads upto the boarder of coal in Murparterms. It is a generic term of which contract labour is a
Coal Mine and the said contract was from the year 1992 tospecies. It is true that a combined reading of the terms
1996 and the said company had appointed the workman'establishment" and workman shows that a workman
from 7-8-1993 to 2-7-1996 as a General Mazdoor and theengaged in an establishment would have direct relationship
workman was again appointed by party no.1(b) from with the principal employer as a servant of magtet that
5-11-1997 to 28-12-2001 and the workman was sent foris true of a workman could not be correct of contract labour
vocational training by party no.1(a) and as such, the The provisions of contract labour (Regulation and
workman was the employee of party no.1 and party no. 1Abolition) Act, 1970 do not contemplate creation of direct
(a) is the principal employer and the appointment of the relationship of master and servant between the principal
workman by both the contractors was oral appointment employer and the contract labodt is clear from the
and the services of the workman were terminated by partypleadings of the workman in the statement of claim and so
no.1(b) we.f. 29-12-2001 and the workman had worked for also from his evidence on affidavit that he was never
more than 240 days with the party no.1(b), preceding hisemployed by the party no.1(a) and he was employed by
termination and before the termination of the services of contractors and the party no.1(a) was not controlling. or
the workman, mandatory provisions of section 25- F of the supervising the work of the workman. It is the definite
Act were not complied with and neither one month's notice, stand taken by workman that he had been working under
nor one month's pay in lieu of the notice, nor retrenchmentthe contractors. It would, thus, in my opinion not lie in his
compensation was given to the workman and as such, thenouth to take a contradictory and inconsistent plea that
termination of the workman is illegal and such termination he was also the workman of the principal employer
amounts to retrenchment and party no.1(a) and 1(b) didraise such a mutually destructive plea is impermissible in
not prepare and publish the seniority list as required undedaw and such mutually destructive plea should not be
Rule 77 of Industrial Disputes (Central) Rules, 1957, even allowed to be raised even in an industrial adjudication.
though more than 700 workers were working with them in Hence, it cannot be said that the workman was the workman
various category and as such, there was violation of theof the principal employer
provisions of section 25-G of thct and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

9. So far the termination of the services of the
workman by the party no.1(b) is concerned, | think it
necessary to mention the principles enunciated by the

6. Itis well settled that if a party challenges the Hon’bleApex Court in this regard, before embarking upon
legality of an orderthe burden lies upon him to prove the the discussion of the merit of the case.
illegality of the order and if no evidence is produced, the
party invoking the jurisdiction of the court must fail. So, in
this case, even if the case proceeded exparte against parti
no.1(a) and 1(b) still then, the workman is to discharge the
burden by adducing evidence to show that legally he is “Though section 25-F speaks of continuous
entitled for the reliefs claimed by him. service for not less than one year under the emplidyiee

7. In this case, it is the admitted case of the workman Workman has actually worked for 240 days during a period
that he was engaged by M/s. BVva., who was gi\/en of 12 calendar months both the conditions are fulfilled.
contract for construction of roads in the underground of The definition of ‘Continuous Servicé’need not be read
Murpar C0||iery by party no_]_(a) and BGML engaged him into section 25-B. The fiction converts service of 240 days
from 7-8-1993 to 2-7-1996 as a General Mazdoor and thatin @ period of twelve calendar months into continuous
he was again engaged by party no.1(b), another contractopervice for one complete ye@ahe amended section 25- B

The Hon’bleApex Court, in the decision reported in
&R 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :-
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only consolidates the provisions of section 25(B) and 2(eee)backwards from the relevant date and the burden of such
in one place, adding some other matters. The purport ofproof is upon the workman.
the new provisions, howevés not diferent. In fact, the

amendment of section 25-F of the princigeait by with the touch stone the principles enunciated by the
substituting in clause (b) the wordt every completed o pje Apex Court and itis to be found out ifthe workman
year of continuous servicehas removed a discordance g peen able to prove that he had infact worked at least
between the unamended section 25 B and the unamendeg. 54 days in a year preceding his termina#eording

F:l_ (b) of sectio.n 25-.FNO uninte'rrupted.SENiCe isnecessary g the workman, his services were orally terminated on
it the total service is 240 days in a period of twelve calendar,g_15_0001 . So, itis necessary to prove that in the preceding

months either before the several changes or after thesecwelve calendar months of 29-12-2001. the workman had
The only change in thAct is that this service must be | ked for 240 days. ’

during a period of twelve calendar months preceding the i ) o
date with reference to which calculation has to be made. 12. Except his oral evidence on affidavit and a Xerox

The last amendment has now removed a vagueness whicROPY ©f certificate issued by M/s. Singh that he worked as
existed in the unamended section 25-B’ a temporary contingent labour from 5-1-1997 to 3-2-1998,

o ) the workman has not produced any other evidence in

In the decision reported iAIR 1981 SC-1253 g, hn1t of his claim that he had actually worked for 240

(Mehanlal Vs. M/s. Bharat Electronics Ltd), the Hon’ble days in the preceding 12 months of 29-12-2001. Thus the

Apex Court have held that, workman has failed to discharge the burden which was
“Industrial Dispute#\ct (14 of 1947). Section 25-B  upon him.

(1) and (2)- Continuous service-Scope of sub-sections (1)

and (2) is different, (words and phrases-Continuous
Service).

11. The present case at hand in now to be considered

As the workman has failed to satisfy the eligibility
qualification prescribed in section 25-F read with section
25-B of theAct, the provisions of section 25-F are not

Before a workman can complain of retrenchment applicable to his case and as such, he is not entitled for
being not in consonance with Section 25E has to  any relief.
show that he has been in continuous service for not less

ORDER

than one year under that emplgy@ho has retrenched . )
him from service. Section 25- B as the dictionary clause for The reference is answered against the workman. The
the expressioricontinuous’. Both in principle and are ~ Workmanis not entitied to any relief.
precedent it must be held that section 25-B (2) comprehends J. PCHAND, Presiding Gicer
a situation where a workman to not in employment for a
period of 12 calendar months, but has rendered for a period
of 240 days within the period of 12 calendar months Te faeeft, 15 7%, 2012
commencing and counting backwards from the relevant LI, 1950 —3iEifies faarg stfufem, 1947 (1947
gate, i.ﬁ. tthebda?te of r;e.trenchment'. If rfle has, hg ;vmfjld bex; 14) Y YR 17 & SR H, BT TWER 5, .

eemed to be in continuous service for a period o oneqﬁ & e g P S S R @
year for the purpose of section 25-B and chaytar. o i .

, , .  orgey W TS efenfies faeme o @i weR St

The Hon 'bleApex Court in the decision reported in s e i 1 T

AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 100, TR Hae (H3H FEA 17/2006)

has held that: Tl B, S HT TEHR H 15-5-2012 1 U g0 o7 |
“Industrial DisputesAct (14 of 1947)-S.25-F [¥. TA-22012/28/2003-3T 3T (FwA-11) ]
10-Retrenchment compensatioarhination of services 1. . 4. #iferd e, e Al

without payment of -Dispute referred to Tribunal-Case of .

workman/workman that he had worked for 240 days in a New Delhi, the 15th M3y2012

year preceding his termination- Claim denied by S.0. 1950.—+ pursuance of Section 17 of the
management-Onus lies upon workman to show that he hadndustrial Disputesict, 1947 (14 of 1947), the Central

in fact worked for 240 days in a year-In absence of proof of Government hereby publishes the award (Ref. No.17 /2006)
receipt of salary workman is not sufficient evidence to prove of theCentral Government Industrial Tribunal-cum-Labour
that he had worked for 240 days in a year preceding hisCourt Nagpur as shown in thenexure in the Industrial
termination.” Dispute between the management of Murpar Project of
(Umrer Area) of WCL, WCL Contractoy Singhnagar

‘the Hon’bleApex Court in the decisions mentioned above D2n€gaon, and their workmen, received by the Central
that for applicability of section 25-F of thact, it is Governmenton 15-5-2012.

necessary to prove that the workman worked for 240 days [No. L-22012/28/2003-IR (CM-II)]

in preceding 12 calendar months commencing and counting D.S.S. SRINIMSARAO, Desk Oficer

10. So, it is clear from the principles enunciated by
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ANNEXURE

BEFORE SHRI J. P. CHAND, PRESIDING
OFFICER, CGIT-CUM-LABOUR COUR T, NAGPUR

Case No. CGIT /NGP /17/2006

Date: 4-5-2012.

Party No.1 (a) : The SubArea ManageMWCL

(b):

Party No. 2

Murpar Project of (Umrekrea) of
WCL, Post: Khadsanghiah-Chimuy
Distt. Chandrapur (MS)

M/s. Singh & Sons,

WCL ContractoySinghnagar
Dahegaon, Chhindwara Road,
Distt. Nagpur (MS)

Versus

Shri Suresh Patruji Meshram,
R/o. Murpar Post: Khadsangi,
Teh. -ChimuyDistt. Chandrapur
Maharashtra.

AWARD
(Dated: 4th May2012)

2-7-1996 and thereaftdris services were utilized by party
no. 1(b) we.f. 5-1-1997 continuously till 28-12-2001 and
party no.1 (a) sent him for vocational training from time to
time and he had under gone the said training successfully
and as such, he is a workman /employee of party no.1 (a)
and party no.1(a) is the principal employer and his
appointment by both the contractors was oral and the party
no. 1(b) terminated his services orallgw 29-12-2001 and

he had worked for more than 240 days preceding to his
termination and while terminating his services, mandatory
provisions of section 25-F of thet were not complied
with and neither one month's notice, nor one mentalges

in lieu of notice, nor retrenchment compensation was paid
to him by parties no.1 (a) and (b) and as such, termination
of his services is illegal and though at the time of his
termination, more than 700 workers were working with
parties no. 1 (a) and (b), they did not prepare and publish
final seniority list of all the workers including himself, at
least seven days prior to the termination, as provided under
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and
there was no compliance of section 25-G ofttieand the
termination of his services amounted, to retrenchment and

In exercise of the powers conferred by clause (d) of 4t the time of his retrenchment, plenty of work was available

sub-section (1) and sub-section 2(A) of section 10 of and now also, plenty of work is available with parties no.
Industrial Dispute#ct, 1947 ( 14 of 1947)‘the Act” in

1(a) and 1(b), but they did not re-employ him in violation of

short), the Central Government has referred the industrialgection 25-H of thact. It is further pleaded by the workman
dispute between the employers, in relation to the that he alongwith other workers had submitted charter of
management of WCL and their workman Shri Suresh Patrujiyarious demand to the parties no.1 (a) and 1 (b), but they
Meshram, for adjudication, as per letter No.L-22012/28/ gig not fulfill the same and for that a dispute was pending
2003-IR (CM-Il) dated 21-3-2006, with the following  pefore theALC (C) Chandrapur and for the said reason, his
schedule:- services with many other workers were terminated and
“Whether the action of the managementé€CL wages for December 2001 was not paid to him and as party
and M/s. Singh & Sons Contractor of WCL in terminating no.1 was the principal employer and party no.1(b) was the
the services of Shri Suresh Patruji Meshram, is legal andcontractor of party no.1 (a), for each and every act of the
justified ? If not, to what relief he is entitled ?’ party no.1 (b), the party no.1(a) was responsible and as
dsuch, the party no.1 (a) is responsible for his illegal
termination. The workman has prayed for his reinstatement
in service with continuity and full back wages.

On receipt of the reference, the parties were notice
to file their respective statement of claim and written
statement and accordingtiie workman Shri Suresh Patruji
Meshram, (the workman’ in short) and the management
of the WCL (“Party No.1’ in short) filed its written
statement.

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no.1 (b) neither appeared in the case

2. The case of the workman is that there is a coal "' contested the claim.

mine at Murparwhich is known asW.C. Ltd. Murpar In its written statement, the party no.1 (a) has pleaded
Project’ and the same is under the control and supervisioninter-alia that it had entered into a contract with BVd..

of party no.1 (a) i.e. Sub-Area Managkturpar Project for carrying out open excavation, for construction of a pair
and party no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., of inclines and inclined shaft sinking in the coal mine of
Karnataka, (B.G.M.L.” in short) for the purpose of preparing Murpar project and as per the terms of contract, the open
underground road upto the border of coal for the said coalexcavation work was to be completed within a period of 3
mine and the contract of the said work was from 1992 to 1/2 months and the incline shaft drivage within eight
1996 and the party no.1 (a) also engaged party no.l (b),months and it also' awarded another contract to party no.
M/s. Singh & Sons in its work e.f. 5-1-1997 and till party 1 (b) for construction of drivage of a pair of incline shaft
no. 1 (b) is working with party no. 1 (a) for the purpose of through sedimentary rocks like sand stone from seam VIl
preparing the underground roads for functioning of the to seam V at Murpar project of which the date of
said coal mine and he was engaged byM.[Gas a General ~commencement and completion were 1-1-1997 and
Mazdoor on 19-9-1993 and he continued to work till 28-2-1998 respectively and after a gap of 15 months, another
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contract was given to party no. | (b) for construction of of the judgment of the Hon’bipex Court in the case of
drivage of incline shaft at Murpar project and the dates of SecretarySate of Karnatak&'s. UmadeviAIR 2006 SC
commencement and completion of the said contract werel806, a pursis stating that the Tribunal has not framed the
29-5-1999 and 1-12-2001 respectively and it [party no.l (a)] preliminary issue regarding the maintainability of the
was related to party no. | (b) only as per the terms of contractproceeding and that the proceeding is not maintainable as
and it was not at all responsible for providing employees there existed no employer- employee relationship between
to the contractors and it was the duty of the contractors toWCL and the workman and another pursis stating that
appoint the employees as per their need. Itis further pleadedase nos. 4/2006 to 23/2006 were flxed for filing of
by the party no. 1 (a) that as per the provisions of the appropriate application for setting aside exparte order and
MinesAct, every person, whether employed by the principal advocate (Shri Nirbhay Chawhan colleague of the counsel)
employer or the contractoxnhether in a casual capacity or was present in the first half, however the matters were
in permanent capacitto work in an undgrround mine, is posted for passing of award on 4-5-2012 and the counsel
required to be imparted vocational training by the principal himself was present in the second half, but the Bench Clerk
employer and the cost of the training is borne by the informed him that as the matter had already been fixed for
contractor concerned and the engagement of the laboureraward, the appropriate applications cannot be taken up on
was the job of the contractor and it was no way involved in board and as such, the same were being sent Ap RP
the matter and no document has been produced by théSpeed Post), signed the by advocate for party no.1(a)
workman to show that he was appointed by it and the were received by Speed Post. Copies of the applications
contractor had appointed the workman till the completion and pursis were not served on the other side. Howieer

of the contract and the documents filed by the workman said applications and pursis were rejected as neither the
show that he was appointed by party no.1(b) for contractadvocate nor anybody else on behalf of party no.1 appeared
works at Murpar project, as a temporary contingent labour to move the same.

in the project and in view of the principles enunciated by 5. At the time of agument, it was submitted by the

the Hon’bleApex Court in the case oftade of Karnataka  aared advocate for the workman that party no.1 (a) had
Vs.Umadevi, Union Public Service Commission Vs. Girish engaged M/s. B.®I.L, a registered company and a

Jayanti 2006 (2) SCALE 115 and many others, the workmang gyernment of India Enterprises for preparation of
is not entitled for regularization or reinstatement in service underground roads upto the boarder of coal in Murpar

as he was a temporary workman. Coal Mine and the said contract was from the year 1992 to

The further case of party no. 1 (a) is that it has been1996 and the said company had appointed the workman
entering into various contracts with various persons and eactirom 19-9-1993 to 2-7-1996 as a General Mazdoor and the
and every contract is an independent contract, which cannotvorkman was again appointed by party no.1 (b) from
be clubbed with each other and there was no nexus betweeh-1-1997 to 28-12-2001 and the workman was sent for
the contract given to B..L. and the contract given to party ~ vocational training by party no.1 (a) and as such, the
no. 1 (b), as they were of having different legal entities and if workman was the employee of party no.1 and party no. 1
they had engaged the same workman for doing separate workga) is the principal employer and the appointment of the
the workman did not become permanent or entitle for workman by both the contractors was oral appointment
regularization and there was never any relationship of employerand the services of the workman were terminated by party
and employee between it and the workman and he was neveno.1(b) we.f. 29-12-2001 and the workman had worked for
in its employment and as such, there was no question ofmore than 240 days with the party no.1 (b), preceding his
compliance of the principles of Section 2%5-G or H of the termination and before the termination of the services of
Act or payment of wages by it to the workman and the the workman, mandatory provisionsSgfction 25-F of the
workman is not entitled for any relief. Act were not complied with and neither one maitittice,

4. The workman besides placing reliance on nor one montfs pay in lieu of the notice, nor retrenchment

documentary evidence, filed his own evidence on affidavit COMPensation was given to the workman and as such, the
in support of his claim. It is necessary to mention here thattermination of the workman is illegal and such termlnatlon
amounts to retrenchment and party no.1(a) and 1 (b) did

as nobody appeared on behalf of the party no. 1 (a) to ) S .
cross-examine the workman, on 24-8-20o cross’ order not prepare and publish the seniority list as required under

was passed and order was also passed to proceed with tHgule 77 of Industrial Disputes (Central) Rules, 1957, even
case ex-parte against the party no. 1 (a). though more than 700 workers were working with them in

] i various category and as such, there was violation of the
It will not be out of place to mention here that on yisions ofSection 25-G of théct and therefore, the
14-1-2012 a pursis stating that copies of affidavit and \yorkman is entitled to reinstatement in service with
written notes of argument were not supplied to the continuity and full back wages.
management, an application for grant of permission to cross- . )
examine the workman and setting aside the exparte order ~ ©- It is well settled that if a party challenges the
an application for dismissal of the reference on the basis/€92lity of an orderthe burden lies upon him to prove the
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illegality of the order and if no evidence is produced, the he was also the workman of the principal employer
party invoking the jurisdiction of the court must fail. So, in raise such a mutually destructive plea is impermissible in
this case, even if the case proceeded exparte against partiéaw and such mutually destructive plea should not be
no.1(a) and 1(b) still then, the workman is to discharge theallowed to be raised even in an industrial adjudication.
burden by adducing evidence to show that legally he isHence, it cannot be said that the workman was the workman
entitled for the reliefs claimed by him. of the principal employer

7. Inthis case, it is the admitted case of the workman 9. So far the termination of the services of the
that he was engaged by M/s. BMA.., who was given  workman by the party no. 1(b) is concerned, | think it
contract for construction of roads in the underground of necessary to mention the principles enunciated by the
Murpar colliery by party no. 1(a) and BGML engaged him Hon’bleApex Court in this regard, before embarking upon
from 19-9-1993 to 2-7-1996 as a General Mazdoor and thatthe discussion of the merit of the case.

he was again engaged by party no.1(b), another contractor The Hon’bleApex court, in the decision reported in

from 5-1-1997 to 28-12-2001. It is neV(?r the case of the AIR 1966 SC-75 (Employees, Dlgawadlh C0”|ery Vs. Their
workman that he was engaged or appointed by party ”O'onrkmen) have held that :—

(a). The only claim of the workman is that party no.1(a) had . , . )
sent him for vocational training and he had under gone the Though Section 25-F speaks of continuous service

training successfullyn support of such claim, the workman  [Of not less than one year under the employethe
has filed the Xerox copy of the certificate granted in his Workman has actually worked for 240 days during a period
favour for undergoing the vocational training from of 12 calendar months both the conditions are fulfilled.

2-9-1993 t0 29-9-1993. Itis necessary to mention here that it! "€ definition of ‘Continuous Servicéneed not be read

is obligatory to undergo vocational training for any person, INto Section 25-B. The fiction converts service of 240 days

who works underground in a coal mine in any capacity and'" a'perlod of twelve calendar months into continuous

it is the statutory duty of the management of the coal mine S€/Vice for one complete ye@ihe amended Section 25- B

to arrange for such vocational training as per the Mines only consolidates the provisions of Section 25(B) and 2(eee)

Act and the workman cannot be deemed to be an employed ©n€ place, adding some other matters. The purport of

of party no.1(a), as because, he was sent for vocationall® NeW provisions, howevas not diferent. In fact, the
training by party no.1(a). amen'dment of Section 25-F of the princigalt by
i ) substituting in clause (b) the word®f every completed
8. Itis well settled that by virtue of engagement of year of continuous serviéehas removed a discordance
contract labour by the contractor in any work of or in petyeen the unamended section 25-B and the unamended
connection with the work of an establishment, it cannot be (b) of Section 25-MNo uninterrupted service is necessary

said that the relationship of master and servant is createg ihe total service is 240 days in a period of twelve calendar
between the principal employer and the contract labour onths either before the several changes or after these.

Even a combined reading of the definition of the terms 1, only change in thact is that this service must be

“contract labouft, “establishment'and ‘workman® does  qyring a period of twelve calendar months preceding the
not show that a legal relationship between a persongate with reference to which calculation has to be made.

employed in an industry and the owner of the industry is Thg |5t amendment has now removed a vagueness which
created irrespective of the fact as to who has brought aboutyisied in the unamended Section 25-B".

such relationship.The wortivorkman” is defined in wide

terms. It is a generic term of which contract labour is a In the decision reported iAIR 1981 SC-1253
species. It is true that a combined reading of the terms(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon'ble
"establishment" and workman shows that a workman Apex Court have held that,

engaged in an establishment would have direct relationship “Industrial Disputed\ct, 1947 (14 of 1947). Section

yvith the principal employer as a servant of ma&st that 25- B (1) and (2)- Continuous service-Scope of sub-
is true of a workman could not be correct of contract labour ¢ tions (1) and (2) is different, (words and phrases-

The.provisions of contract labour (Regqlation 'and Continuous Service).

Abolition) Act, 1970 do not contemplate creation of direct

relationship of master and servant between the principal Before a workman can complain of retrenchment
employer and the contract labolir is clear from the  being notin consonance with Section 2%¢-has to show
pleadings of the workman in the statement of claim and sothat he has been in continuous service for not less than
also from his evidence on affidavit that he was never one year under that employevho has retrenched him
employed by the party no.1(a) and he was employed byfrom service. Section 25- B as the dictionary clause for the
the contractors and the party no. 1 (a) was not controlling€Xpression ‘continuous’. Both in principle and are

or supervising the work of the workman. It is the definite Precedentit must be held that Section 25-B (2) comprehends
stand taken by workman that he had been working under2 Situation where a workman to not in employment for a
the contractors. It would, thus, in my opinion not lie in his Period of 12 calendar months, but has rendered for a period

mouth to take a contradictory and inconsistent plea thatof 240 days within the period of 12 calendar months
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commencing and counting backwards from the relevant sifrertur/ sm =i, TR o =12 (S S&A 18/2006)

date, i.e. the date of retrenchment. If he has, he would b%ﬁmm%} S B TEHERL H 15-5-2012 1 9

deemed to be in continuous service for a period of one@:HT o |

year for the purpose of Section 25-B and chaptar'.

[¥. TA-22012/79/2003-3T% 3T (FwA-11) ]
2l T8, T, Sifare 19, 2w sttt

The Hon’bleApex Court in the decision reported in
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)

has held that: New Delhi, the 15th May2012

“Industrial Disputesct (14 of 1947- S. 25;F10- S. O. 1951.—n pursuance of Section 17 of the
Retrenchment, compensatioesinination of services |nqystrial Disputesict, 1947 (14 of 1947), the Central
without payment of Dispute referred to Tribunal-Case of Goyernment hereby publishes theard (Ref. No.18 /2006)
workman/workman that he had worked for 240 days in a of theCentral Government Industrial Tribunal-cum-Labour
year preceding his termination-Claim denied by Court Nagpur as shown in tienexure in the Industrial
management-Onus lies upon workman to show that he hadispute between the management of Murpar Project of
in fact worked for 240 days in a year-In absence of proof of (Umrer Area) of WCL, WCL Contractoy Singhnagar
receipt of salary workman is not sufficient evidence to prove Dahegaon, and their workmen, received by the Central
that he had worked for 240 days in a year preceding hisGovernment on 15-5-2012.
termination” [No. L-22012/79/2003-IR (CM-II)]

10. So, it is clear from the principles enunciated by D.S.S. SRINIMSARAO, Desk Oficer
the Hon’bleApex Court in the decisions mentioned above
that for applicability of Section 25-F of thict, it is ANNEXURE
necessary to prove that the workman worked for 240 days BEFORE SHRI J. P.CHAND, PRESIDING
in preceding 12 calendar months commencing and counting OFFICER, CGIT-CUM-LABOUR COUR T, NAGPUR

backwards from the relevant date and the burden of suchcase No. CGIT/NGP /18/2006 Date : 4-5-2012.

proofis upon the workman. PartyNo.I(a): The SubArea ManageMWCL

11. The present case at hand in now to be considered Murpar Project of (Umrehrea) of
with the touch stone the principles enunciated by the WCL, Post: Khadsanghiah-Chimur
Hon’bleApex Court and it is to be found out if the workman Distt. Chandrapur (MS)
has been able to prove that he had infact worked at least (b):  MIs. Singh & Sons,
for 240 days in a year preceding his terminatiacording
to the workman, his services were orally terminated on
29-12-2001. So, itis necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

WCL Contractoy Singhnagar
Dahegaon, Chhindwara Road,
Distt. Nagpur (MS)

Versus

Party No.2 :  Shri Ganpat Lahanuji Neware,
R/o Murpar Post : Khadsangi,
Teh. -ChimuyDistt. Chandrapur

Maharashtra.

AWARD
(Dated : 4th May2012)

In exercise of the powers conferred by clause (d) of
t sub-section (1) and sub-section 2(A) of Section 10 of Industrial
PisputesAct, 1947 ( 14 of 1947)‘the Act” in short), the
Central Government has referred the industrial dispute between
the employers, in relation to the management of WCL and

ORDER their workman Shri Ganpat Lahanuji Neware, for adjudication,
The reference is answered against the workman. — as per letter No.L-22012/79/2003-IR (CM-II) dated 21-3-2006,

The workman is not entitled to any relief. with the following schedule:-

13. Except his oral evidence on affidavit, the workman
has not produced any other evidence in support of his
claim that he had actually worked for 240 days in the
preceding 12 months of 29-12-2001. Thus the workman has
failed to discharge the burden which was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25-F read vddction
25-B of theAct, the provisions of Section 25-F are no
applicable to his case and as such, he is not entitled fo
any relief.

J. P CHAND, Presiding Gicer
¢ feeedt, 15 ®E, 2012

3, 1951, —AElifien foam stfuf@m, 1947 (1947
1 14) S GW 17 & ST H, Hsd THR Sa0g, .
T & JaUad & Hag e st S7e wHar & i,
arqey o fafdse sienfier faog & @i wer sienfi

“Whether the action of the managementéCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Ganpat Lahanuji
Neware, is legal and justified ? If not, to what relief
he is entitled ?

2. On receipt of the reference, the parties were noticed

to file their respective statement of claim and written
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statement and accordinglthe workman Shri Ganpat spite of notice, partym1 (b) neither appeared in the case
Lahanuji Neware, {the workman’ in short) and the  nor contested the claim.
managment of th&VCL (*‘Party No.1’ in short) filed its

3 In its written statement, the party no.1(a) has pleaded
written statement.

inter-alia that it had entered into a contract with BI.

The case of the workman is that there is a coal minefor carrying out open excavation, for construction of a pair
at Murparwhich is known asW. C. Ltd. Murpar Project’ of inclines and inclined shaft sinking in the coal mine of
and the same is under the control and supervision of partyMurpar project and as per the terms of contract, the open
no.1 (a) i.e. Sub-Area Managé&turpar Project and party ~ excavation work was to be completed within a period of
no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, 3 1/2 months and the incline shaft drivage within eight
(“‘B.G.M.L.” in short) for the purpose of preparing months and it also awarded another contract to party no. 1
underground road up to the border of coal for the said coal(b) for construction of drivage of a pair of incline shaft
mine and the contract of the said work was from 1992 to through sedimentary rocks like sand stone from seam VII
1996 and the party no.1 (a) also engaged party no.1 (b)fo seam V at Murpar project of which the date of
M/s. Singh & Sons in its work @.f. 5-1-1997 and till party = commencement and completion were 1-1-1997 and
no.1 (b) is working with party no.1 (a) for the purpose of 28-2-1998 respectively and after a gap of 15 months, another
preparing the underground roads for functioning of the contract was given to party no.l (b) for construction of
said coal mine and he was engaged by B.Gas a General  drivage of incline shaft at Murpar project and the dates of
Mazdoor on 8-10-1992 and he continued to work till commencement and completion of the said contract were
2-7-1996 and thereaftdris services were utilized by party 29-5-1999 and 1-12-2001 respectively and it party no. 1 (a)
no.1 (b) we.f. 5-1-1997 continuously till 28-12-2001 and he was related to party no.1 (b) only as per the terms of contract
is a workman/employee of party no.1 (a) and party no.1 (a)and it was not at all responsible for providing employees
is the principal employer and his appointment by both the to the contractors and it was the duty of the contractors to
contractors was oral and the party no.1 (b) terminated hisappoint the employees as per their need. It is further pleaded
services orally ve.f. 29-12-2001 and he had worked for by the party no.1 (a) that as per the provisions of the Mines
more than 240 days preceding to his termination and whileAct, every person, whether employed by the principal
terminating his services, mandatory provisions of Section employer or the contractawhether in a casual capacity or
25-F of theAct were not complied with and neither one in permanent capacitio work in an undground mine, is
month’s notice, nor one month's wages in lieu of notice, required to be imparted vocational training by the principal
nor retrenchment compensation was paid to him by partiesemployer and the cost of the training is borne by the
no.1 (a) and (b) and as such, termination of his services isontractor concerned and the engagement of the labourers
illegal and though at the time of his termination, more than was the job of the contractor and it was no way involved in
700 workers were working with parties no. 1 (a) and (b), the matter and no document has been produced by the
they did not prepare and publish final seniority list of all workman to show that he was appointed by it and the
the workers including himself, at least seven days prior to contractor had appointed the workman till the completion
the termination, as provided under Rule 77 of the Industrial of the contract and the documents filed by the workman
Disputes (Central) Rules, 1957 and there was no complianceshow that he was appointed by party no.1(b) for contract
of Section 25-G of théct and the termination of his  works at Murpar project, as a temporary contingent labour
services amounted to retrenchment and at the time of hign the project and in view of the principles enunciated by
retrenchment, plenty of work was available and now also, the Hon’bleApex Court in the case ot&e of Karnataka
plenty of work is available with parties no. 1 (a) and 1 (b), Vs. Umadevi, Union Public Service Commission Vs. Girish
but they did not re-employ him in violation of Section 25-H Jayanty [2006 (2) Scale 115] and many others, the workman
of theAct. It is further pleaded by the workman that he is not entitled for regularization or reinstatement in service
alongwith other workers had submitted charter of various as he was a temporary workman.

demand to the parties no.1 (a) and 1 (b), but they did not The further case of party no. 1 (a) is that it has been
fulfill the same and for that a dispute was pending before giering into various contracts with various persons and
theALC (C) Chandrapur and for the said reason, his servicesgach and every contract is an independent contract, which
with many other workers were terminated and wages for c4nnot be clubbed with each other and there was no nexus
December 2001 was not paid to him and as party no.1 wageween the contract given to BMGL. and the contract
the principal employer and party no.1(b) was the ContractorgiVen to party no. 1 (b), as they were of having different
of party no.1 (a), for each and every act of the party n0.1jeqga] entities and if they had engaged the same workman
(b), the party no.1(a) was responsible and as such, thgqor going separate works, the workman did not become
party no.1 (a) is responsible for his illegal termination. The hermanent or entitle for regularization and there was never
Workma}n has prayed for his reinstatement in service with any relationship of employer and employee between it and
continuity and full back wages. the workman and he waver in its employment and as

3. The party no.1 (a) resisted the claim by filing its such, there was no question of compliance of the principles
written staterant. It is necessary to mention here that in of section 25-F25-G or H of thé\ct or payment of wages
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by it to the workman and the workman is not entitled for the workman, mandatory provisions of section 25- F of the
any relief. Act were not complied with and neither one month's notice,
4. The workman besides placing reliance on NOrone mqnth's pay i'n lieu of the notice, nor retrenchment
documentary evidence, filed his own evidence on affidavit COMPensation was given to the workman and as such, the
in support of his claim. It is necessary to mention here thatt€rmination of the workman is illegal and such termlnatlor!
as nobody appeared on behalf of the party no. 1 (a) to@Mounts to retrenchment and party no. 1 (a) and 1 (b) did
cross-examine the workman, on 24-8-20ho cross’ order not prepare and publish the seniority list as required under

was passed and order was also passed to proceed with tHRule 77 of Industrial Disputes (Central) Rules, 1957, even
case ex-parte against the party no.l(a). though more than 700 workers were working with them in

i . various category and as such, there was violation of the

It will not be out of place to mention here that on ,4yisions of section 25-G of thect and therefore, the
14-1-2012 a pursis stating that copies of affidavit and \yqrkman is entitled to reinstatement in service with
written notes of argument were not sup'pllled to the continuity and full back wages.
management, an application for grant of permission to cross- . .
examine the workman and setting aside the exparte,order 6 It is well settled that if a party challenges the
an application for dismissal of the reference on the basis ofl€9ality of an orderthe burden lies upon him to prove the
the judgment of the Hon'blapex Court in the case of |Ilegal'|ty of'the ord.er'an'd !f no evidence is produped, t.he
SecretarySate of Karnatak®'s. UmadeviAIR 2006 SC pa}rty invoking thejurlsdlctlon of the court must fall'. So, in '
1806, a pursis stating that the Tribunal has not framed thelliS case, even if the case proceeded exparte against parties
preliminary issue regarding the maintainability of the MO 1(a)and1(b) §t|||th§n,the workman is to discharge the
proceeding and that the proceeding is not maintainable adurden by adducing evidence to show that legally he is
there existed no employer- employee relationship betweer€ntitled for the reliefs claimed by him.
WCL and the workman and another pursis stating that 7. Inthis case, it is the admitted case of the workman
case nos. 4/2006 to 23/2006 were fixed for filing of that he was engaged by M/s. BN& L., who was given
appropriate application for setting aside exparte order andcontract for construction of roads in the underground of
advocate (Shri Nirbhay Chawhan colleague of the counsel)Murpar colliery by party no. 1 (a) and BGML engaged him
was present in the first half, however the matters werefrom 8-10-1992 to 2-7-1996 as a General Mazdoor and that
posted for passing of award on 4-5-2012 and the counsehe was again engaged by party no.1(b), another contractor
himself was present in the second half, but the Bench Clerkfrom 5-1-1997 to 28-12-2001. It is never the case of the
informed him that as the matter had already been fixed forworkman that he was engaged or appointed by party no. 1
award, the appropriate applications cannot be taken up or(a).
board and as such, the same were being sent Ap RP 8. It is well settled that by virtue of engagement of
(Speed Post), signed by the advocate for party no.1(a).gntract labour by the contractor in any work of or in
were received by Speed Post. Copies of the applications;onnection with the work of an establishment, it cannot be
and pursis were not served on the other side. Howtieer  g5iq that the relationship of master and servant is created
said applications and pursis were rejected as neither thg,atween the principal employer and the contract labour
advocate nor anybody else on behalf of party no. 1gyen a combined reading of the definition of the terms
appeared to move the same. “contract labout, *‘establishment'and ‘workman’ does

5. At the time of agument, it was submitted by the not show that a legal relationship between a person
learned advocate for the workman that party no. 1 (a) hademployed in an industry and the owner of the industry is
engaged M/s. B.B1.L, a registered company and a created irrespective of the fact as to who has brought about
Government of India Enterprises for preparation of such relationshiflhe word‘workman” is defined in wide
underground roads upto the boarder of coal in Murparterms. It is a generic term of which contract labour is a
Coal Mine and the said contract was from the year 1992 tospecies. It is true that a combined reading of the terms
1996 and the said company had appointed the workmari‘establishment’and workman shows that a workman
from 8-10-1992 to 2-7-1996 as a General Mazdoor and theengaged in an establishment would have direct relationship
workman was again appointed by party no. 1 (b) from with the principal employer as a servant or maBtetthat
5-1-1997 to 28-12-2001, and the workman was sent foris true of a workman could not be correct of contract labour
vocational training by party no. 1 (a) and as such, the The provisions of contract labour (Regulation and
workman was the employee of party no. 1 and party no. 1Abolition) Act, 1970 do not contemplate creation of direct
(a) is the principal employer and the appointment of the relationship of master and servant between the principal
workman by both the contractors was oral appointmentemployer and the contract labodt is clear from the
and the services of the workman were terminated by partypleadings of the workman in the statement of claim and so
no.1(b) we.f. 29-12-2001 and the workman had worked for also from his evidence on affidavit that he was never
more than 240 days with the party no.1(b), preceding hisemployed by the party no.1(a) and he was employed by
termination and before the termination of the services of the contractors and the party no. 1 (a) was not controlling
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or supervising the work of the workman. It is the definite the expression'continuous’. Both in principle and are
stand taken by workman that he had been working underprecedent it must be held that section 25-B (2) comprehends
the contractors. It would, thus, in my opinion not lie in his a situation where a workman to not in employment for a
mouth to take a contradictory and inconsistent plea thatperiod of 12 calendar months, but has rendered for a period
he was also the workman of the principal employer of 240 days within the period of 12 calendar months
raise such a mutually destructive plea is impermissible in commencing and counting backwards from the relevant
law and such mutually destructive plea should not be date, i.e. the date of retrenchment. If he has, he would be
allowed to be raised even in an industrial adjudication. deemed to be in continuous service for a period of one
Hence, it cannot be said that the workman was the workmaryear for the purpose of section 25-B @ithpterV/-A’.

of the principal employer The Hon’bleApex Court in the decision reported in

9. So far the termination of the services of the AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar)
workman by the party no. 1 (b) is concerned, | think it has held that:
by e sl Disptes 1947 (14 of 1947) S 257

P gard, guPON 1. Retrenchment compensationerfination of services

the discussion of the merit of the case. without payment of -Dispute referred to Tribunal-—Case

The Hon'bleApex Court, in the decision reported of workman/workman that he had worked for 240 days in a
iNAIR 1966 SC-75 (Employees, Digawadih Colligis/ Their year preceding his termination—Claim denied by
workmen) have held that :— management—Onus lies upon workman to show that he
had in fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient evidence
to. prove that he had worked for 240 days in a year
preceding his termination.’

“Though Section 25-F speaks of continuous
service for not less than one year under the emplibylee
workman has actually worked for 240 days during a period
of 12 calendar months both the conditions are fulfilled.
The definition of “Continuous Servicé’need not be read 10. So, it is clear from the principles enunciated by
into section 25-B. The fiction converts service of 240 days the Hon’bleApex Court in the decisions mentioned above
in a period of twelve calendar months into continuous that for applicability of section 25- F of thhct, it is
service for one complete yedrhe amended section necessary to prove that the worman worked for 240 days in
‘“ 25- B only consolidates the provisions of Section 25(B) preceding 12 calendar months commencing and counting
and 2(eee) in one place, adding some other matters. Th&ackwards from the relevant date and the burden of such
purport of the new provisions, howeyés not diferent. In proof is upon the workman.
fact, the amendment of section 25-F of the prinéysaby
substituting n clause (b).the wordsr every cqmpleted with the touch stone the principles enunciated by the
year of continuous serviceias removed a discordance , o .

. on 'bleApex Court and it is to be found out if the workman
between the unamended section 25 B and the unamende .
. ; o as been able to prove that he had infact worked at least
Cl. (b) of Section 25-Mo uninterrupted service is necessary for 240 davs in a vear preceding his termina#tacordin
it the total service is 240 days in a period of twelve calendar y yearp g g

months either before the several changes or after thesetO the workman, his services were orally terminated on

. . . . 29-12-2001. So, itis necessary to prove thatin the preceding
Thg only Chgnge in thact is "that this service mugt be twelve calendar months of 29-12-2001, the workman had
during a period of twelve calendar months preceding the

date with reference to which calculation has to be made.Worked for 240 days.

The last amendment has now removed a vagueness which 13. Except his oral evidence on affidavit, the workman

existed in the unamended Section 25- B’ has not produced any other evidence in support of his
In the decision reported iAIR 1981 SC-1253 claim that he had actually worked for 240 days in the

(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble preceding 12 months of 29-12-2001. Thus the workman
Apex Court have held that, has failed to discharge the burden which was upon him.

“Industrial Disputeg\ct, 1947 (14 of 1947). Section
25- B (1) and (2)—Continuous service-Scope of sub-
sections (1) and (2) is different, (words and phrases—
Continuous Service).

11. The present case at hand in now to be considered

As the workman has failed to satisfy the eligibility
qualification prescribed in section 25-F read with section
25-B of theAct, the provisions of section 25-F are not
applicable to his case and as such, he is not entitled for
any relief.

Before a workman can complain of retrenchment ORDER
being not in consonance with Section 25-HE has to
show that he has been in continuous service for not less ~ Thereference is answered against the workman. The
than, one year under that employsho has retrenched ~Workman is not entitled to any relief.
him from service. Section 25-B as the dictionary clause for J. PCHAND, Presiding Gicer
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LI, 1952, — e foarg sifufem, 1947 (1947 &1
14) % & 17 % SO H, s d ThR S H.Ue. & T6d
T o el TR IR Sk HHhRl & o, erey o e
Sreifirer foar H S TR SEifies sty sa=mes,
TR & TEE (TR W@ 19/2006) 1 RV el €, S
5T TR 1 15-5-2012 i I g 2l

[E. TA-22012/80/2003 3T TR (Hrwd-11 ]
oI, TH. wq. #ifeg g, e sttt

New Delhi, the 15th Mgy 012

S.0. 1952.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereljyublishestheAward (Ref. No. 19/2006)
of the CentraGovernmentndustrial Tribunal-cum-Labour
Court Nagpur as shown in tA@nexure, in the industrial

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shyadav Bakaram
Pendam, is legal and justified ? If not, to what relief
he is entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordinglthe workman Shri¥adav
Bakaram Pendam, (“the workman” in short) and the
management of the WCL (“Party No. 1" in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar which is known as “VC. Ltd. Murpar Project”
and the same is under the control and supervision of party
no. 1 (a) i.e. Sub-Area Managbturpar Project and party
no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
("B.G.M.L.” in short) for the purpose of preparing

dispute between the management of Murpar Project ofynderground road upto the border of coal for the said coal

(Umrer Area) of WCL, WCU Contractor Singhnagar

mine and the contract of the said work was from 1992 to

Dahegaon and their Workmen, received by the Centra|1996 and the party no. 1 (a) also engaged party no. 1 (b),

Government on 15-5-2012.
[No. L-22012/80/2003-IR(CM-II)]
D. S. S. SRINPMASARAO, Desk Oficer
ANNEXURE

BEFORE SHRI J. R CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/19/2006
Date: 4-05-2012

Party No. I (a) : The SubArea ManageMWCL
Murpar Project of (Umrekrea) ofWCL,
Post: Khadsanghrah-Chimuy
Distt. Chandrapur (MS)
(b): M/s. Singh & Sons,
WCL Contractoy Singhnagar
Dahegaon,
Chhindwara Road, Distt. Nagpur(MS)

Versus

Party No. 2 ShriYadav Bakaram Pendam,

R/o Murpar Post: Khadsangi,
Teh.-Chimuy Distt. Chandrapur
Maharashtra.

AWARD
(Dated: 4th May2012)

M/s. Singh and Sons in its workenf. 5-01-1997 and till
party no. 1 (b) is working with party no. 1 (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged byN8.IGas a General
Mazdoor on 8-10-1992 and he continued to work till
2-07-1996 and thereaftdris services were utilized by party
no. 1 (b) we.f. 5-1-1997 continuously till 28-12-2001 and he
is a workman/employee of party no. 1 (a) and party no. 1 (a)
is the principal employer and his appointment by both the
contractors was oral and the party no. 1 (b) terminated his
services orally ve.f. 29-12-2001 and he had worked for
more than 240 days preceding to his termination and while
terminating his services, mandatory provisionSexftion

25-F of theAct were not complied with and neither one
month's notice, nor one morghivages in lieu of notice,
nor retrenchment compensation was paid to him by parties
no. 1 (a) and (b) and as such, termination of his services is
illegal and though at the time of his termination more than
700 workers were working with parties no. 1 (a) and (b),
they did not prepare and publish final seniority list of all
the workers including himself, at least seven days prior to
the termination, as provided under Rule 77 of the Industrial
Disputes (Central) Rules, 1957 and there was no compliance
of Section 25-G of thAct and the termination of his services
amounted to retrenchment and at the time of his
retrenchment, plenty of work was available and now also,
plenty of work is available with parties no. I(a) and I(b), but

In exercise of the powers conferred by clause (d) of they did not re-employ him in violation 8éction 25- H of

sub-section (1) and sub-section 2 (A)Sefction 10 of
Industrial Disputeg\ct, 1947 (14 of 1947) (“thé&ct” in

the Act. It is further pleaded by the workman that he
alongwith other workers had submitted charter of various

short), the Central Government has referred the industrialdemand to the parties no.1 (a) and 1 (b), but they did not
dispute between the employers, in relation to the fulfill the same and for that a dispute was pending before

management &/CL and their workman Shriadav Bakaram

theALC (C) Chandrapur and for the said reason, his services

Pendam, for adjudication, as per letter No.L-22012/80/2003-With many other workers were terminated and wages for
IR (CM-I1) dated 21-03-2006, with the following schedule:— December2001 was not paid to him and as party no.1 was
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the principal employer and party no.1(b) was the contractorcannot be clubbed with each other and there was no nexus
of party no.1 (a), for each and every act of the party no. 1between the contract given to BMGL. and the contract
(b), the party no. 1 (a) was responsible and as such, thegjiven to party no. 1 (b), as they were of having different
party no.1 (a) is responsible for his illegal termination. The legal entities and if they had engaged the same workman
workman has prayed for his reinstatement in service with for doing separate works, the workman did not become
continuity and full back wages. permanent or entitle for regularization and there was never
3. The party no.1 (a) resisted the claim by filing its 2" relationship of employer and.enjployee between it and
written statement. It is necessary to mention here that int® workman and he was never in its employment and as

spite of notice, party no.1 (b) neither appeared in the casesuch, there was no question of compliance of the principles
nor contested the claim. of Section 25- F25-G or H of théct or payment of wages

by it to the workman and the workman is not entitled for

In its written statement, the party no.1(a) has pleaded any relief.

inter-alia that it had entered into a contract with BIG.

for carrying out open excavation, for construction of a pair 4. The workman besides placing reliance on
of inclines and inclined shaft sinking in the coal mine of documentary evidence, filed his own evidence on affidavit

Murpar Project and as per the terms of contract, the opeﬂn support of his claim. Itis necessary to mention here that

excavation work was to be completed within a period of &S Nobody appeared on behalf of the party no.1 (a) to
3 1/2 months and the incline shaft drivage within eight Cross-examine the workman, on 24-08-2011, “no cross” order

months and it also awarded another contract to party no. 1¥@S Passed and order was also passed to proceed with the
(b) for construction of drivage of a pair of incline shaft C2S€ ex-parte against the party no. 1 (a).
through sedimentary rocks like sand stone from seam VIl It will not be out of place to mention here that on
to seam V at MurpaProject of which the date of 14-1-2012 a pursis stating that copies of affidavit and written
commencement and completion were 1-1-1997 andnotes of argument were not supplied to the management,
28-02-1998 respectively and after a gap of 15 months,an application for grant of permission to cross-examine the
another contract was given to party no.l(b) for construction workman and setting aside the exparte gaeapplication
of drivage of incline shaft at Murp&roject and the dates  for dismissal of the reference on the basis of the judgment
of commencement and completion of the said contract wereof .the Hon’bleApex Court in the case of Secrete®ate
29-05-1999 and 01-12-2001 respectively and it [party no. 1 of Karnatakavs. UmadeviAIR 2006 SC 1806, a pursis
(a)] was related to party no. 1 (b) only as per the terms ofstating that the Tribunal has not framed the preliminary
contract and it was not at all responsible for providing issue regarding the maintainability of the proceeding and
employees to the contractors and it was the duty of thethat the proceeding is not maintainable as there existed no
contractors to appoint the employees as per their need. lemployer-employee relationship between WCL and the
is further pleaded by the party no.1 (a) that as per theworkman and another pursis stating that case nos. 4/2006
provisions of the Mined\ct, every person, whether to 23/2006 were fixed for filing of appropriate application
employed by the principal employesr the contractor for setting aside exparte order and advocate (Shri Nirbhay
whether in a casual capacity or in permanent capdoity Chawhan colleague of the counsel) was present in the first
work in an underground mine, is required to be imparted half, however the matters were posted for passing of award
vocational training by the principal employer and the cost on 4-05-2012 and the counsel himself was present in the
of the training is borne by the contractor concerned andsecond half, but the Bench Clerk informed him that as the
the engagement of the labourers was the job of thematter had already been fixed for award, the appropriate
contractor and it was no way involved in the matter and no applications cannot be taken up on board and as such, the
document has been produced by the workman to showsame were being sent by RP (Speed Post), signed by
that he was appointed by it and the contractor had appointedhe advocate for party no.1(a) were received by Speed Post.
the workman till the completion of the contract and the Copies of the applications and pursis were not served on
documents filed by the workman show that he was the other side. Howevethe said applications and pursis
appointed by party no.1(b) for contract works at Murpar were rejected as neither the advocate nor anybody else on
Project, as a temporary contingent labour in the project behalf of party no. 1 appeared to move the same.
and in view of the principles enunciated by the Hon’ble
Apex Courtin the case of State of Karnataka Vs. Umadevi, joamed advocate for the workman that party no. 1 (a) had
Union Public Service Commission Vs. Girish Jayanti .[2006 engaged M/s. B.®I.L, a registered company and a
(2) SCALE 115] and many others, the workman is not Goyernment of India Enterprises for preparation of
entitled for regularization or reinstatement in service as heunderground roads upto the boarder of coal in Murpar
was a temporary workman. Coal Mine and the said contract was from the year 1992 to
The further case of party no. 1 (a) is that it has been1996 and the said company had appointed the workman
entering into various contracts with various persons andfrom 8-10-1992 to 02-07-1996 as a General Mazdoor and the
each and every contract is an independent contract, whiclworkman was again appointed by party no. 1 (b) from

5. At the time of agument, it was submitted by the
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5-1-1997 to 28-12-2001 and the workman was sent foris true of a workman could not bercect of contract labour
vocational training by party no. | (a) and as such, the The provisions of contract labour (Regulation and
workman was the employee of party no. | and party no. 1 Abolition) Act, 1970 do not contemplate creation of direct
(a) is the principal employer and the appointment of the relationship of master and servant between the principal
workman by both the contractors was oral appointment employer and the contract labolir is clear from the
and the services of the workman were terminated by partypleadings of the workman in the statement of claim and so
no.1(b) we.f. 29-12-2001 and the workman had worked for also from his evidence on affidait that he was never
more than 240 days with the party no. 1 (b), preceding hisemployed by the party no. 1 (a) and he was employed by
termination and before the termination of the services of the contractors and. the party no. | (a) was not controlling
the workman, mandatory provisionsSgfction 25-F ofthe  or supervising tile work of the workman. It is the definite
Act were not complied with and neither one month's notice, stand taken by workman that he had been working under
nor one montfs pay in lieu of the notice, nor retrenchment  the contractors. It would, thus, in my opinion not lie in his
compensation was given to the workman and as such, thenouth to take a contradictory and inconsistent plea that
termination of the workman is illegal and such termination he was also the workman of the principal employer
amounts to retrenchment and party no. 1 (a) and 1 (b) didraise such a mutually destructive plea is impermissible in
not prepare and publish the seniority list as required underjgw and such mutually destructive plea should not be
Rule 77 of Industrial Disputes (Central) Rules, 1957, even gjowed to be raised even in an industrial adjudication.

though more than 700 workers were working with them in ence it cannot be said that the workman was the workman

various category and as such, there was violation of the,s e principal employer

provisions ofSection 25-G of thé\ct and therefore, the
workman is entitled to reinstatement in service with
continuity and full back wages.

9. So far the termination of the services of the
workman by the party no.1 (b) is concerned, | think it

necessary to mention the principles enunciated by the

6. Itis well settled that if a party challenges the legality Hon'bleApex Court in this regard, before embarking upon
of an orderthe burden lies upon him to prove the illegality the discussion of the merit of the case.

of the order and if no evidence is produced, the party
invoking the jurisdiction of the court must fail. So, in this

The Hon’bleApex court, in the decision reported in

case, even if the case proceeded exparte against partied!R 1966 SC-75 (Employees,Digawadih Colliery Vs. Their
no. 1 (a) and 1 (b) still then, the workman is to discharge theworkmen) have held that :—

burden by adducing evidence to show that legally he is
entitled for the reliefs claimed by him.

7. In this case, it is the admitted case of the workman
that he was engaged by M/s. BUd., who was given
contract for construction of roads in the underground of
Murpar colliery by party no.1 (a) and BGML engaged him
from 8-10-1992 to 02-07-1996 as a General Mazdoor and
that he was again engaged by party no.1 (b), another
contractor from 5-01-1997 to 28-12-2001. It is never the case
of the workman that he was engaged or appointed by party
no.1 (a).

8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “workman” does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of magat that

“Though Section 25-F speaks of continuous
service for not less than one year under the
employey if the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read Btotion
25-B. The fiction converts service of 240 days in a
period of twelve calendar months into continuous
service for one complete yene amende8ection
25-B only consolidates the provisionsSgfction
25(B) and 2(eee) in one place, adding some other
matters. The purport of the new provisions,
howeveris not diferent. In fact, the amendment of
Section 25-F of the principaict by substituting in
clause (b) the words “for every completed year of
continuous service” has removed a discordance
between the unamend&ection 25 B and the
unamended Cl. (b) &ction 25-FNo uninterrupted
service is necessary it the total service is 240 days
in a period of twelve calendar months either before
the several changes or after these. The only change
in theAct is that this seliee must be during a
period of twelve calendar months preceding the
date with reference to which calculation has to be
made. The last amendment has now removed a
vagueness which existed in the unamended
Section 25-B”.
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In the decision reported iAIR 1981 SC-1253 13. Except his oral evidence on affidavit, the workman
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble has not produced any other evidence in support of his
Apex Court have held that, claim that he had actually worked for 240 days in the

“Industrial Disputeg\ct (14 of 1947). Section 25- preceding 12 months of 29-12-2001. Thus the workman has
B (1) and (2)- Continuous service-Scope of sub- failed to discharge the burden which was upon him.

sections (1) and (2) is different, (words and As the workman has failed to satisfy the eligibility
phrases-Continuous Service). qualification prescribed in section 25-F read v@#ttion
t 25-B of theAct, the provisions of section 25-F are not

Before a workman can complain of retrenchmen ) ' ) )
applicable to his case and as such, he is not entitled for

being not in consonance with Section 251E

has to show that he has been in continuous 3"y relief.
service for not less than one year under that ORDER
employerwho has retrenched him from service. The reference is answered against the workman. The

Section 25-B as the dictionary clause for the \yqorkman is not entitled to any relief.

expression “continuous”. Both in principle and .

are precedent it must be held that section 25- B (2) J. PCHAND, Presiding Cfcer
comprehends a situation where a workman to not =% feeett, 15 |8, 2012

in employment for a period of 12 calendar months, it :
but has rendered for a period of 240 days within L3 1953.— fereTs i 11947 (1947

the period of 12 calendar months commencing T 14) T 4 17 % STTE0T H, Hesiid AR Ssed |l Te.
and counting backwards from the relevant date, % Yauds & Hag IS 3R 396 FHEN & o4,
i.e. the date of retrenchment. If he has, he would ey W T afieifies faeme o @i R it
be deemed to be in continuous service for a period TR, ST % Y (TR GEA 20/2006) F THITE
of one year for the purpose &ection 25-B and NN N

Tl €, S e TR i 15-5-2012 i W 371 |

chapten-A”.
The Hon'bleApex Court in the decision reported in [©. TeT-22012/81/2003 -3 3R (HITH-11 ]
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) . 9. . Sifrard e, 2% At

has held that :

“Industrial Disputed\ct (14 of 1947) S.25-A.0-
Retrenchment compensatioermination of
services without payment of —Dispute referred
to Tribunal-Case of workman/workman that he
had worked for 240 days in a year preceding his
termination-Claim denied by management- Onus
lies upon workman to show that he had in fact
worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient

New Delhi, the 15th Mgy 012

S.0. 1953.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government herebyublishestheAward (Ref. 20/2006) of
the CentralGovernmentndustrial Tribunal-cum-Labour
Court, Nagpur as shown in theanexure, in the industrial
dispute between the management of Murpar Project of
(UmrerArea) of WCL Contractoy SinghnagarDahegaon
and their workmen, received by the Central Government

evidence to prove that he had worked for 240 on 15-5-2012.
days in a year preceding his termination.” [No. L-22012/81/2003-IR(CM-II)]
10. So, it is clear from the principles enunciated by D.S. S. SRINISARAO, Desk Oficer
the Hon’bleApex Court in the decisions mentioned above ANNEXURE

that for applicability ofSection 25-F of théAct, it is BEFORE SHRI J. P CHAND, PRESIDING OFFICER,
necessary to prove that the workan worked for 240 days in CGIT-CUM-LABOUR T COURT, NAGPUR

preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such Case No.CGIT/NGP/20/2006

proof is upon the workman. Date: 04-05-2012.
11. The present case at hand in now to be consideredParty No. | (a) : The SubArea ManageWCL

with the touch stone the principles enunciated by the Murpar Project of (Umrekrea) ofWCL,

Hon’bleApex Court and itis to be found out if the workman Post: Khadsanghtah-Chimuy

has been able to prove that he had infact worked at least Distt. Chandrapur (MS)

for 240 days in a year preceding his termina#aeording (b): Ms. Singh & Sons,

to the workman, his services were orally terminated on WCL ContractorSinghnagar
29-12-2001. So, itis necessary to prove that in the preceding Dahegaon,

twelve calendar months of 29-12-2001, the workman had Chhindwara Road, Distt. Nagpur(MS)
worked for 240 days.
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Versus working with parties no. 1 (a) and (b) they did not prepare
Party No. 2 Shri Niranjan Manik Kosare, and publish final seniority list of gll the workers i.nCIL'Jding
R/0. Murpar Post: Khadsanhgi, himgelf, at least seven days prior tp thg termination, as
Teh.-Chimur Distt. Chandrapur provided under Rule 77 of the Industrial Disputes (Central)
Rules, 1957 and there was no compliance of section 25-G of

Maharashtra. C . :
theAct and the termination of his services amounted to
AWARD retrenchment and at the time of his retrenchment, plenty of
(Dated: 4th May2012) work was available and now also, plenty of work is available

In exercise of the powers conferred by clause (d) of With parties no. 1 (a) and 1 (b), but they did not re-employ

sub-section (1) and sub-section 2 (A)Ssfction 10 of him in violation ofSection 25- H of thé\ct. It is further
Industrial Disputed\ct, 1947 (14 of 1947) (“théct” in pleaded by the workman that he alongwith other workers

short), the Central Government has referred the industrial@d submitted charter of various demand to the parties
dispute between the employers, in relation to the no.1 (a) and 1 (b), but they did not fulfill the same and for
management of WCL and their workman Shri Niranjan thatadispute was pending beforeAh€ (C) Chandrapur

Manik Kosare, for adjudication, as per letter No.L-22012/ &nd for the said reason, his services with many other

81/2003-IR (CM-II) dated 21-03-2006, with the following workers were terminated and wages for December 2001
schedule — was not paid to him and as party no.1 was the principal

. employer and party no. 1 (b) was the contractor of party

“Whether the action of the management of WCL 1 1 (g) for each and every act of the party no.1 (b) the

and M/s. Singh & Sons Contractor of WCL in - haty no. 1 (a) was responsible and as such, the party no.1

terminating the services of Shri Niranjan Manik (4 s responsible for his illegal termination. The workman

Kosare, is legal and justified ? If not, to whatreliefhe a5 prayed for his reinstatement in service with continuity

is entitled?” and full back wages.

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordinglthe workman Shri Niranjan
Manik Kosare, (“the workman” in short) and the
management of the WCL (“Party No. 1" in short) filed its
written statement. In its written statement, the party no. 1 (a) has pleaded

The case of the workman is that there is a coal mine INtér-alia that it had entered into a contract with RIG.

at Murpar which is known as “\V€. Ltd. Murpar Project” for carrying out open excavation, for construction of a pair

and the same is under the control and supervision of party?! Inclinés and inclined shaft sinking in the coal mine of
no. 1 (a) i.e. Sub-Area Manag&turpar Project and party Murpar Project and as per the terms of contract, the open

no.1(a) engaged M/s. Bharat Gold Mines Ltd., Karnataka, €Xcavation work was to be completed within a period of
(“B.G.M.L” in short) for the purpose of preparing 3% months' and the incline shaft drivage within eight
underground road upto the border of coal for the said coalM0Nths and it also awarded another contract to party no. 1
mine and the contract of the said work was from 1992 to (P) for construction of drivage of a pair of incline shaft
1996 and the party no. 1 (a) also engaged party no. 1 (b)through sedimentary rocks I|!<e sand stone from seam VII
M/s. Singh and Sons in its workenf. 5-1-1997 and till to seam V at Murpar project of which the date of
party no. 1 (b) is working with party no. 1 (a) for the purpose commencement and completion were 1-1-1997 and
of preparing the underground roads for functioning of the 28-02-1998 respectively and after a gap of 15 months,
said coal mine and he was engaged byM.Gas a Driller ~ @nother contract was given to party no. | (b) for
on 24-6-1993 and he continued to work till 2-7-1996 and construction of drivage of incline shaft at Murpar project
thereafterhis services were utilized by party no. 1 (&~ @nd the dates of commencement and completion of the
5-11-1997 continuously till 28-12-2001 and he is a workmany S&id contract were 29-5-1999 and 1-12-2001 respectively
employee of party no. 1 (a) and party no. 1 (a) is the principala”d it [party no.1(a)] was relat.ed to party no.1(b) only'as
employer and his appointment by both the contractorsP€" the terms of contract and it was not at all rgspon5|ble
was oral and the party no. 1 (b) terminated his servicesor providing employees to the cpntractors and it was the
orally we.f. 29-12-2001 and he had worked for more than duty Of the contractors to appoint the employees as per

240 days preceding to his termination and while terminating their need. Itis further pleaded by the party no.1 (a) that as
his services, mandatory provisionsSeiction 25-F of the ~ Per the provisions of the Minégt, every person, whether

Act were not complied with and neither one mamttotice, ~ €MPloyed by the principal employer or the contractor
nor one month's wages in lieu of notice, nor retrenchmentWether in a casual capacity or in permanent capaaity

compensation was paid to him by parties no.1 (a) and (b)VOrk in an underground mine, is required to be imparted
and as such, termination of his services is illegal and though’ocational training by the principal employer and the cost

at the time of his termination, more than 700 workers were ©f the training is borne by the contractor concerned and

3. The party no.1 (a) resisted the claim by filing its
written statement. It is necessary to mention here that in
spite of notice, party no.1 (b) neither appeared in the case
nor contested the claim.
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the engagement of the labourers was the job of thematter had already been fixed for award, the appropriate
contractor and it was no way involved in the matter and no applications cannot be taken up on board and as such, the
document has been produced by the workman to showsame were being sent by RP (Speed Post), signed the
that he was appointed by it and the contractor had appointedby advocate for party no.1(a) were received by Speed Post.
the workman till the completion of the contract and the Copies of the applications and pursis were not served on
documents filed by the workman show that he was the other side. Howevethe said applications and pursis
appointed by party no. 1 (b) for contract works at Murpar were rejected as neither the advocate nor anybody else on
project, as a temporary contingent labour in the project behalf of party no.1 appeared to move the same.

and in view of the principles enunciated by the Hon’ble
Apex Courtin the case of State of Karnataka Vs. Umadevi,joameq advocate for the workman that party no.1 (a) had
Union Public Service Commission Vs. Girish Jayanti .[2006 engaged M/s. B.®1.L, a registered company and a
(2) SCALE 115] and many others, the workman is ot oyernment of India Enterprises for preparation of
entitled for regularization or reinstatement in service as heunderground roads upto the boarder of coal in Murpar

was a temporary workman. Coal Mine and the said contract was from the year 1992 to
The further case of party no. 1(a) is that it has been1996 and the said company had appointed the workman
entering into various contracts with various persons andfrom 24-6-1993 to 2-7-1996 as a driller and the workman
each and every contract is an independent contract, whictwas again appointed by party no. 1 (b) from 5-11-1997 to
cannot be clubbed with each other and there was no nexug8-12-2001 and the workman was sent for vocational training
between the contract given to BMGL. and the contract by party no. 1 (a) and as such, the workman was the
given to party no. 1 (b), as they were of having different employee of party no. 1 and party no. | (a) is the principal
legal entities and if they had engaged the same workmaremployer and the appointment of the workman by both the
for doing separate works, the workman did not become contractors was oral appointment and the services of the
permanent or entitle for regularization and there was neverworkman were terminated by party no. 1 (b)ew
any relationship of employer and employee between it and29-12-2001 and the workman had worked for more than 240
the workman and he was never in its employment and asdays with the party no. 1 (b), preceding his termination and
such, there was no question of compliance of the principlesbefore the termination of the services of the workman,
of Section 25-F25-G or H of théct or payment of wages  mandatory provisions &ection 25-F of théct were not
by it to the workman and the workman is not entitled for complied with and neither one morgmotice, nor one
any relief. month’s pay in lieu of the notice, nor retrenchment
4. The workman besides placing reliance on compensation was given to the workman and as such, the

documentary evidence, filed his own evidence on affidavit termination of the workman is illegal and such termination

in support of his claim. It is necessary to mention here that@mounts to retrenchment and party no. 1 (a) and 1 (b) did
as nobody appeared on behalf of the party no.1(a) to crosshot prepare and publish the seniority list as required under
examine the workman. on 24-8-2011. “no cross” order was RUl€ 77 of Industrial Disputes (Central) Rules, 1957, even

passed and order was also passed to proceed with ththough more than 700 workers were working with them in
case ex-parte against the party no. 1 (a). various category and as such, there was violation of the

provisions ofSection 25-G of théct and therefore, the

It will not be out of place to mention here that on \qrkman is entitled to reinstatement in service with
14-1-2012 a pursis stating that copies of affidavit and written continuity and full back wages.

notes of argument were not supplied to the management, , ) .
an application for grant of permission to cross-examine the 6. Itis well settled thatif a party challenges the legality
workman and setting aside the exparte omteapplication of an orderthe burden lies upon hlm to prove the illegality
for dismissal of the reference on the basis of the judgmentf the order and if no evidence is produced, the party
of the Hon'bleApex Court in the case of Secretate of invoking the'Jurlsdlctlon of the court must fail. Sq, in this .
Karnataka/s. UmadeviAIR 2006 SC 1806, a pursis stating €2S€, even if the case proceeded exparte against parties
that the Tribunal has not framed the preliminary issue "0- 1 (@) and 1 (b) still then, the workmaniis to discharge the
regarding the maintainability of the proceeding and that Purden by adducing evidence to show that legally he is
the proceeding is not maintainable as there existed no®ntitled for the reliefs claimed by him.

employer-employee relationship between WCL and the 7. Inthis case, it is the admitted case of the workman
workman and another pursis stating that case nos. 4/2008hat he was engaged by M/s. BUd.., who was given

to 23/2006 were fixed for filing of appropriate application contract for construction of roads in the underground of
for setting aside exparte order and advocate (Shri NirbhayMurpar colliery by party no. 1 (a) and BGML engaged him
Chawhan colleague of the counsel) was present in the firsfrom 24-6-1993 to 2-7-1996 as a driller and that he was again
half, however the matters were posted for passing of awardengaged by party no. 1 (b), another contractor from 05-11-
on 4-5-2012 and the counsel himself was present in thel997 to 28-12-2001. Itis never the case of the workman that
second half, but the Bench Clerk informed him that as thehe was engaged or appointed by party no.1 (a).

5. At the time of agument, it was submitted by the
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8. It is well settled that by virtue of engagement of
contract labour by the contractor in any work of or in
connection with the work of an establishment, it cannot be
said that the relationship of master and servant is created
between the principal employer and the contract labour
Even a combined reading of the definition of the terms
“contract labour”, “establishment” and “workman” does
not show that a legal relationship between a person
employed in an industry and the owner of the industry is
created irrespective of the fact as to who has brought about
such relationship. The word “workman” is defined in wide
terms. It is a generic term of which contract labour is a
species. It is true that a combined reading of the terms
“establishment” and workman shows that a workman
engaged in an establishment would have direct relationship
with the principal employer as a servant of magat that
is true of a workman could not be correct of contract labour
The provisions of contract labour (Regulation and
Abolition) Act, 1970 do not contemplate creation of direct
relationship of master and servant between the principal
employer and the contract labolir is clear from the
pleadings of the workman in the statement of claim and so
also from his evidence on affidavit that he was never
employed by the party no. 1 (a) and he was employed by
the contractors and the party no.1 (a) was not controlling
or supervising the work of the workman. It is the definite
stand taken by workman that he had been working under
the contractors. It would, thus, in my opinion not lie in his
mouth to take a contradictory and inconsistent plea that
he was also the workman of the principal employer
raise such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.
Hence, it cannot be said that the workman was the workman
of the principal employer

9. So far the termination of the services of the
workman by the party no.1 (b) is concerned, | think it
necessary to mention the principles enunciated by the
Hon’bleApex Court in this regard, before embarking upon
the discussion of the merit of the case.

The Hon’bleApex Court, in the decision reported in
AIR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
workmen) have held that :—

“Though Section 25-F speaks of continuous
service for not less than one year under the
employerif the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete yéidre
amendedSection 25-B only consolidates the
provisions ofSection 25 (B) and 2 (eee) in one
place, adding some other matters. The purport of

the new provisions, howeves not diferent. In
fact, the amendment @ection 25-F of the
principal Act by substituting in clause (b) the
words “for every completed year of continuous
service” has removed a discordance between the
unamende&ection 25 B and the unamended CI.
(b) of Section 25-FNo uninterrupted service is
necessary it the total service is 240 days in a period
of twelve calendar months either before the
several changes or after these. The only change
in theAct is that this service must be during a
period of twelve calendar months preceding the
date with reference to which calculation has to be
made. The last amendment has now removed a
vagueness which existed in the unamended
Section 25-B”.

In the decision reported IR 1981 SC-1253
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the
Hon’ble Apex Court have held that,

“Industrial Disputeg\ct (14 of 1947). Section 25-

B (1) and (2)-Continuous service-Scope of sub-
sections (1) and (2) is different, (words and
phrases-Continuous Service).

Before a workman can complain of retrenchment
being not in consonance with Section 25E
has to show that he has been in continuous
service for not less than one year under that
employer who has retrenched him from service.
Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and
are precedent it must be held tBattion 25-B (2)
comprehends a situation where a workman to not
in employment for a period of 12 calendar months,
but has rendered for a period of 240 days within
the period of 12 calendar months commencing
and counting backwards from the relevant date,
i.e. the date of retrenchment. If he has, he would
be deemed to be in continuous service for a period
of one year for the purpose &ection 25-B and
chapten-A”.

The Hon’bleApex Court in the decision reported
inAIR 2003 SC-38 (M/s. Essen Deirldy. Rajeev
Kumar) has held that :

“Industrial DisputesAct (14 of 1947- S. 25;F
10-Retrenchment compensationerhination of
services without payment of— Dispute referred
to Tribunal-Case of workman/workman that he
had worked for 240 days in a year preceding his
termination- Claim denied by management-Onus
lies upon workman to show that he had in fact
worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient
evidence to prove that he had worked for 240
days in a year preceding his termination.”
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10. So, itis clear from the principles enunciated by and their workman, received by the Central Government
the Hon’bleApex Court in the decisions mentioned above on 15-05-2012.

that for applicability of Section 25-F of thct, it is
necessary to prove that the workman worked for 240 days
in preceding 12 calendar months commencing and counting
backwards from the relevant date and the burden of such
proof is upon the workman.

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
Hon’ble Apex Court and it is to be found out if the workman
has been able to prove that he had infact worked at least
for 240 days in a year preceding his terminatiacording
to the workman, his services were orally terminated on
29-12-2001. So, itis necessary to prove that in the preceding
twelve calendar months of 29-12-2001, the workman had
worked for 240 days.

13. Except his oral evidence on affidavit and a Xerox
copy of certificate issued by M/s. Singh that he worked as
a temporary contingent labour from 05-01-1997 to
03-02-1998, the workman has not produced any other

evidence in support of his claim that he had actually worked Party No. 2

for 240 days in the preceding 12 months of 29-12-2001.
Thus the workman has failed to discharge the burden which
was upon him.

As the workman has failed to satisfy the eligibility
qualification prescribed in Section 25-F read with Section
25-B of theAct, the provisions of Section 25-F are not

[No. L-22012/82/2003-IR(CM-I)]
D.S.S. SRINIASARAO, Desk Oficer
ANNEXURE

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER,

CGIT-CUM-LABOUR COUR T, NAGPUR
Case No. CGIT/NGP/21/2006
Date : 04-05-2012.

Party No. I (a) : The SubArea ManageMWCL

Murpar Project of (Umrekrea) ofWCL,
Post : Khadsanghlah.-Chimuy
Distt. Chandrapur (MS)

(b) : M/s. Singh & Sons,
WCL ContractoySinghnagaDahegaon
Chhindwara Road, Distt. Nagpur (MS)

Versus

Shri Suresh Janbaji Shrirame,
R/o. Minzhari Post: Khadsangi,
Teh.-ChimuyDistt. Chandrapur
Maharahtra.

AWARD
(Dated : 4th May2012)
In exercise of the powers conferred by clause (d) of

applicable to his case and as such, he is not entitled foiy ,h_section (1) and sub-section 2(A) Sction 10 of

any relief.
ORDER
The reference is answered against the workman. Th
workman is not entitled to any relief.
J. PCHAND, Presiding Cicer

2 feeelt, 15 W8, 2012

LI, 1954, —3TENfiTen e sifuf=m, 1947 (1947
I 14) T 9N 17 & ST H, Hhsd ThHR S, .U
% Yauas & Hag Al 3R A% HHER &«
ey W T afienfies foeme o =i wWer i
SIERTOT, AT & e (TS T&AT 21/2006) 1 FehR1e
STl €, S s TR 1 15-05-2012 1 e g @l

[E. TA-22012/82/2003 -3 TR (Hrud-11 ]
1. TH. wg. #ifeg g, e e

New Delhi, the 15th Mgy 012

S.0. 1954.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereljyublishestheAward (Ref. No. 21/2006)
of the CentraiGovernmentndustrial Tribunal-cum-Labour
Court, Nagpur as shown in tA@nexure, in the industrial

dispute between the management of Murpar Project of

(UmrerArea) ofWCL Contractoy SinghnagaDahegaon,

Industrial Disputeg\ct, 1947 (14 of 1947) (“thé&ct” in
short), the Central Government has referred the industrial
gdispute between the employers, in relation to the
management of WCL and their workman Shri Suresh Janbaji
Shrirame, for adjudication, as per letter No. L-22012/82/
2003-IR (CM-Il) dated 21-03-2006, with the following
schedule :—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of Shri Suresh Janbaiji
Shrirame, is legal and justified ? If not, to what relief
he is entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingtiie workman Shri Suresh Janbaji
Shrirame (“the workman” in short) and the management of
the WCL (“Party No. 1" in short) filed its written statement.

The case of the workman is that there is a coal
mine a Murparwhich is known as “C. Ltd.
Murpar Project” and the same is under the control
and supervision of party no. 1 (a) i.e. Sub-Area
Manager Murpar Project and party no.1 (a)
engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.G.M.L.” in short, for the purpose of preparing
underground road upto the border of coal for the
said coal mine and the contract of the said work
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was from 1992 to 1996 and the party no.1(a) also In its written statement, the party no. 1(a) has pleaded
engaged party no. 1(b), M/s. Singh and Sons in interalia that it had entered into a contract with BIG.
its work we.f. 05-01-1997 and till party no. 1(b) is  for carrying out open excavation, for construction of a pair
working with party no. 1(a) for the purpose of of inclines and inclined shaft sinking in the coal mine of
preparing the underground roads for functioning Murpar Project and as per the terms of contract, the open
of the said coal mine and he was engaged by excavation work was to be completed within a period/sf 3
B.GM.L as General Mazdoor oi-07-1993and  months and the incline shaft drivage within eight months
he continued to work till 02-07-1996 and thereafter and it also awarded another contract to party no. 1(b) for
his service were utilized by party no. 1(hgw construction of drivage of a pair of incline shaft through
05-11-1997 continuously till 28-12-2001 and he is  sedimentary rocks like sand stone from seam VIl to seam V
a workman/employee of party no. 1(a) and party at Murpar project of which the date of commencement and
no. 1(a) is the principal employer and his completion were 01-01-1997 and 28-02-1998 respectively
appointment by both the contractors was oral and and after a gap of 15 months, another contract was given
the party no. 1(b) terminated his services orally to party no.1(b) for construction of drivage of incline shaft
w.e.f. 29-12-2001 an he had worked for more than at Murpar project and the dates of commencement and
240 days preceding to his termination and while completion of the said contract were 29-05-1999 and
terminating his services, mandatory provisions 01-12-2001 respectively and it [party no. 1(a)] was related
of Section 25-F of thAct were not complied with  to party no. 1(b) only as per the terms of contract and it
and neither one monthhotice, nor one month’  was not at all responsible for providing employees to the
wages in lieu of notice, nor retrenchment contractors and it was the duty of the contractors to appoint
compensation was paid to him by parties no. 1(a) the employees as per their need. It is further pleaded by the
and (b) and as such, termination of his services is party no.1(a) that as per the provisions of the Mixats
illegal and though at the time of his termination, every person, whether employed by the principal employer
more than 700 workers were working with parties or the contractqrwhether in casual capacity or in
no. 1(a) and (b), they did not prepare and publish permanent capacityo work in an undground mine, is
final seniority list of all the workers including required to be imparted vocational training by the principal
himself, at least seven days prior to the employer and the cost of the training is borne by the
termination, as provided under Rule 77 of the contractor concerned and the engagement of the labourers
Industrial Disputes (Central) Rules, 1957 and there was the job of the contractor and it was no way involved in
was no compliance &ection 25-G of thact and the matter and no document has been produced by the
the termination of his services amounted to workman to show that he was appointed by it and the
retrenchment and at the time of his retrenchment, contractor had appointed the workman till the completion
plenty of work was available and now also, plenty of the contract and the documents filed by the workman
of work is available with parties no. 1(a) and 1(b), show that he was appointed by party no.1(b) for contract
but they did not re-employ him in violation of works at Murpar project, as a temporary contingent labour
Section 25-H of thé\ct. It is further pleaded by in the poject and in view of the principles enunciated by
the workman that he alongwith other workers had the Hon’bleApex Court in the case ot&e of Karnataka
submitted charter of various demand to the parties Vs. Umadevi, Union Public Service Commission Vs. Girish
no. 1(a) and 1(b), but they did not fulfill the same Jayanti [2006 (2) SCALE 115] and many others, the workman
and for that a dispute was pending before the is not entitled for regularization or reinstatement in service
ALC (C) Chandrapur and for the said reason, his as he was a temporary workman.
services with many other workers were terminated The further case of party no. 1(a) is that it has been
and wages for December 2001 was not paid, to entering into various contracts with various persons and
him and as party no.1 was the principal employer each and every contract is an independent contract, which
and party no. 1(b) was the contractor of party no. cannot be clubbed with each other and there was no nexus
1(a), for each and every act of the party no. 1(b), between the contract given to BMGL. and the contract
the party no. 1(a) was responsible and as such,given to party no.1(b), as they were of having different
the party no.l(a) is responsible for his illegal legal entities and if they had engaged the same workman
termination. The workman has prayed for his for doing separate works, the workman did not become
reinstatement in service with continuity and full permanent or entitle for regularization and there was never
back wages. any relationship of employer and employee between it and
the workman and he was never in its employment and as
3. The party no. 1(a) resisted the claim by filing its such, there was no question of compliance of the principles
written statement. Itis necessary to mention here that inspiteof section 25- F25-G or H of thé\ct or payment of wages
of notice, party no. 1(b) neither appeared in the case nory it to the workman and the workman is not entitled for
contested the claim. any relief.
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4. The workman besides placing reliance on in lieu of the notice, nor retrenchment compensation was
documentary evidence, filed his own evidence on affidavit given to the workman and as such, the termination of the
in support of his claim. Itis necessary to mention here thatworkman is illegal and such termination amounts to
as nobody appeared on behalf of the party no.1 (a) toretrenchment and party no. 1 (a) and 1 (b) did not prepare
cross-examine the workman, on 24-08-2011, “no cross” orderand publish the seniority list as required under Rule 77 of
was passed and order was also passed to proceed with tHadustrial Disputes (Central) Rules, 1957, even though more
case ex-parte against the party no. 1 (a). than 700 workers were working with them in various

It will not be out of place to mention here that on categqry and as such, there was violation of the provis'ions
14-01-2012 a pursis stating that copies of affidavit and Of Section 25-G of théct and therefore, the workman is
written notes of argument were not supplied to the entitled to reinstatement in service with continuity and full

management, an application for grant of permission to crossPack wages.
examine the workman and setting aside the exparte, order 6. Itis well settled that if a party challenges the legality
an application for dismissal of the reference on the basis ofof an orderthe burden lies upon him to prove the illegality
the judgment of the Hon'’bl&pex Court in the case of Of the order and if no evidence is produced, the party
Secretary&ate of Karnatak¥s. UmadeV|A|R 2006 SC invoking the jUfiSdiCtiOﬂ of the court must fail. So, in this
1806, a pursis stating that the Tribunal has not framed thecase, even if the case proceeded exparte against parties
preliminary issue regarding the maintainability of the no.1(a)and 1 (b) still then, the workman is to discharge the
proceeding and that the proceeding is not maintainable a®urden by adducing evidence to show that legally he is
there existed no employer-employee relationship betweenentitled for the reliefs claimed by him.
WCL and the workman and another pursis stating that 7. Inthis case, it is the admitted case of the workman
case nos. 4/2006 to 23/2006 were flxed for filing of that he was engaged by M/s. BYA., who was given
appropriate application for setting aside exparte order andcontract the construction of roads in the underground of
advocate (Shri Nirbhay Chawhan colleague of the counsel)MurparColliery by party no. 1 (a) and BGML engaged him
was present in the first half, however the matters werefrom 11-07-1993 to 02-07-1996 as a General Mazdoor and
posted for passing of award on 04-05-2012 and the counselhat he was agair engaged by party no. 1 (b), another
himself was present in the second half, but the Bench Clerkcontractor from 05-11-1997 to 28-12-2001. It is never the
informed him that as the matter had already be fixed for case of the workman that he was engaged or appointed by
award, the appropriate applications cannot be taken up orparty no. 1 (a).
board and as such, the same were being sent A RP 8. It is well settled that by virtue of engagement of
(Speed Post), signed the by advocate for party no.1 (akontract labour by the contractor in any work of or in
were received by Speed Post. Copies of the applicationsconnection with the work of an establishment, it cannot be
and pursis were not served on the other side. However said that the relationship of master and servant is created
the said applications and pursis were rejected as neithepetween the principal employer and the contract labour
the advocate, nor anybody else on behalf of party no.1Even a combined reading of the definition of the terms
appeared to move the same. “contract labour”, “establishment” and “workman” does
not show that a legal relationship between a person

learn 5dAtc:Ce tlr?efof;gumenkt, It W?ﬁ beT'ttEd l:)Ly thi demployed in an industry and the owner of the industry is
ca Me/ aBG\(;ICI?e ort te wgr man tha pgr yGno. @) icreated irrespective of the fact as to who has brought about
eng \is. B.\vI.L, aregistered company and a sovernment o\, relationship. The word “workman” is defined in wide
of India Enterprises for preparation of underground roads

. : .~ terms. It is a generic term of which contract labour is a
upto the boarder of coal in Murpar Coal Mine and the said species. It is true that a combind reading of the terms

contract was from the year 1992 to 1996 and the Sald“establishment” and workman shows that a workman

company had appointed the workman from 11-07-1993 to : . : . .
02-07-1996 as a General Mazdoor and the workman Wasengaged in an establishment would have direct relationship

again appointed by party no. 1 (b) from 05-11-1997 to Wlth the principal employer as a servant of mag&et that
; .. istrue of a workman could not be correct of contract labour
28-12-2001 and the workman was sent for vocational training

by party no. 1(a) and as such, the workman was the employe%‘he provisions of contract labour (Regulation and
of party no. 1 and party no. | (a) is the principal employer bolition) Act, 1970 do not contemplate creation of direct

and the appointment of the workman by both the relationship of master and servant between the principal

contractors was oral appointment and the services of theemployer and the contract labour is clear from the

workman were terminated by party no. 1 (18 #29-122001 pleadings of the workman in the statement of claim and so
and the workman had worked for mére th.ain 240 days Withalso from his evidence on affidavit that he was never
the party no. 1 (b), preceding his termination and beforeemployEd by the party no. 1 (a) and he was employed by

the termination of the services of the workman, mandatorythe contra}c'torst? nd thip?rg no- 1k(a) Wellts'n?:]co dnt;ol! ng
provisions ofSection 25-F of théct were not complied otr SnljJF:EIF(VISIEg E\Iivor Oth tehwc;: glgn. is ke; e mge
with and neither one monghhotice, nor one monthpay stard taken by workman that he had been working under
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the contractors. It would, thus, in my opinion not lie in his

mouth to take a contradictory and inconsistent plea that

he was also the workman of the principal employer

raise such a mutually destructive plea is impermissible in
law and such mutually destructive plea should not be
allowed to be raised even in an industrial adjudication.

Hence, it cannot be said that the workman was the workman

of the principal employer

9. So far the termination of the services of the
workman by the party no. 1 (b) is concerned, | think it
necessary to mention the principles enunciated by the

Hon’bleApex Court in this regard, before embarking upon

the discussion of the merit of the case.

The Hon’bleApex court, in the decision reported in

AIR 1966 SC-75 (Employees, Digawadih Colliery Vieir

workmen) have held that :—

“Though Section 25-F speaks of continuous service for
not less than one year under the employé¢he
workman has actually worked for 240 days during
a period of 12 calendar months both the conditions
are fulfilled. The definition of “Continuous
Service” need not be read irfection 25-B. The
fiction converts service of 240 days in a period of
twelve calendar months into continuous service
for one complete yearhe amende8ection 25-B
only consolidates the provisions&dction 25(B)
and 2(eee) in one place, adding some other matters.

Section 25-B as the dictionary clause for the
expression “continuous”. Both in principle and
are precedent it must held that section 25-B (2)
comprehends a situation when workman to not in
employment for a period of 12 calendar months,
but has rendered for a period of 240 days within
period of 12 calendar months commencing and
counting backwards from the relevant date, i.e.
the date of retrenchment. If he has, he would be
deemed to be in continuous service for a period
of one year for the purpose of Section 25-B and
chapten-A”.

The Hon’bleApex Court in the decision reported
inAIR 2003 SC-38 (M/s. Essen Deirldy. Rajeev
Kumar) has held that:

“Industrial DisputesAct (14 of 1947-S. 25-F
10-Retrenchment compensatioariination of
services without payment of—Dispute referred
to Tribunal—Case of workman/workman that he
had worked for 240 days in a year preceding his
termination—Claim denied by management—
Onus lies upon workman to show that he had in
fact worked for 240 days in a year—In absence of
proof of receipt of salary workman is not sufficient
evidence to prove that he had worked for 240
days in a year preceding his termination.”

10. So, it is clear from the principles enunciated by

The purport of the new provisions, howevier the Hon’bleApex Court in the decisions mentioned above
not different. In fact, the amendmentSgction that for applicability oBection 25-F of thé\ct, it is necessary

25-F of the principaAct by substituting in clause  to prove that the workman worked for 240 days in preceding
(b) the words “for every completed year of 12 calendar months commencing and counting backwards
continuous service” has removed a discordance from the relevant date and the burden of such proof is
between the unamend&action 25-B and the  upon the workman.

unamended CIl. (b) oBection 25-F No 11. The present case at hand in now to be considered
uninterrupted service is necessary it the total with the touch stone the principles enunciated by the
service is 240 days in a period of twelve calendar Hon’bleApex Court and it is to be found out if the workman
months either before the several changes or afterhas been able to prove that he had infact worked at least
these.The only change in thAct is that this ~ for 240 daysin a year preceding his termina#i@eording
service must be during a period of twelve calendar 0 the workman, his services were orally terminated on

months preceding the date with reference to which 29-12-2001. So, itis necessary to prove thatn the preceding
calculation has to be made. The last amendmenttWelve calendar months of 29-12-2001, the workman had

has now removed a vagueness which existed in Worked for 240 days. _ o
the unamendeSection 25- B”. 13. Except his oral evidence on affidavit, the workman

In the decision reported AIR 1981 SC-1253 hag not produced any other evidence in support of his
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the claim tha he had actually worked for 240 days in the
Hon’bleApex Court have held that ' precedmg 12 months of 29-12-2001.'Thus the Workman
“Indlustrial Disputedict (14 of 1947)7Section 25, has failed to discharge the burden which was upon him.
B (1) and (2)-Continuous service-.Scope of sub- As the workman has failed to satisfy the eligibility

. o qualification prescribed iBection 25-F read witBection
Zﬁ?:soenss C(cl))nt%r:f:)u(?slsr\?igsrem, (words and 25-B of theAct, the provisions ofsection 25-F are not

] applicable to his case and as such, he is not entitled for
Before a workman can complain of retrenchment any relief.

being not in consonance with Section 25h€& ORDER

has to show that he has been in continuous The reference is answered against the workman. The
service for not less than one year under that ;o kman is not entitled to any relief.

employer who has retrenched him from service. J. PCHAND, Presiding Cifcer
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New Delhi, the 15th Mgy 012

S.0. 1955.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central

Government hereljyublishestheAward (Ref. No. 16/2006)
of the CentraGovernmentndustrial Tribunal-cum-Labour
Court, Nagpur as shown in tA@nexure, in the industrial

dispute between the management of Murpar Project of

(Umrer Area) of WCL,WCL Contractoy Singhnagar

short), the Central Government has referred the industrial
dispute between the employers, in relation to the
management of WCL and their workman Shri Shatrughan
Govinda Dhdake, for adjudication, as per letter No. L-22012/
27/2003-IR (CM-Il) dated 21-3-2006, with the following
schedule :—

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services of shri Shatrughan
Govinda Dhdake, is legal and justified? If not, to
what relief he is entitled?”

2. Onreceipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordingthe workman Shri Shatrughan
Govinda Dhdake, (“the workman” in short) and the
management of the WCL (“Party No. 1" in short) filed its
written statement.

The case of the workman is that there is a coal mine
at Murpar which is known as “V. Ltd. Murpar Project”

Dahegaon and their workmen, received by the Centraland the same is under the control and supervision of party

Government on 15-5-2012.
[No. L-22012/27/2003-IR (CM-II)]
D.S.S. SRINMSARAO, Desk Oficer

ANNEXURE

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/16/2006
Date : 4-5-2012.

Party No. I (a) : The SubArea ManageMWCL
Murpar Project of (Umrekrea) ofWCL,
Post: Khadsanghlah-Chimuy
Distt. Chandrapur (MS)

(b): M/s. Singh & Sons,
WCL Contractoy Singhnagar
Dahegaon,
Chhindwara Road, Distt. Nagpur(MS)

Versus

Shri Shatrughan Govinda Dhdake,
R/o. Murpar Post: Khadsanghi,
Teh.-Chimuy Distt. Chandrapur
Maharashtra.

Party No. 2

AWARD

(Dated: 4th May2012)

no.1 (a) i.e. Sub-Area Managéturpar Project and party
no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road up to the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no. 1 (a) also engaged party no.1 (b),
M/s. Singh and Sons in its workenf. 5-1-1997 and till
party no.1 (b) is working with party no. 1 (a) for the purpose
of preparing the underground roads for functioning of the
said coal mine and he was engaged byN8.IGas a General
Mazdoor on 17-8-1993 and he continued to work till
2-7-1996 and thereaftdiis services were utilized by party
no. 1 (b) we.f. 5-1-1997 continuously till 28-12-2001 and
party no.1(a) sent him for vocational training from time to
time and he had under gone the said training successfully
and as such, he is a workman/employee of party no. 1 (a)
and party no. 1(a) is the principal employer and his
appointment by both the contractors was oral and the party
no.1 (b) terminated his services orallgw 29-12-2001 and

he had worked for more than 240 days preceding to his
termination and while terminating his services, mandatory
provisions of Section 25-F of thfet were not complied
with and neither one monghhotice, nor one mongwages

in lieu of notice, nor retrenchment compensation was paid
to him by parties no. 1 (a) and (b) and as such, termination
of his services is illegal and though at the time of his
termination more than 700 workers were working with
parties no. 1 (a) and (b), they did not prepare and publish
final seniority list of all the workers including himself, at
least seven days prior to the termination, as provided under
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and

In exercise of the powers conferred by clause (d) of there was no compliance of Section 25-G ofttiand the
sub-section (1) and sub-section 2(A) of Section 10 of termination of his services amounted to retrenchment and

Industrial Disputeg\ct, 1947 (14 of 1947) (“thAct” in

at the time of his retrenchment, plenty of work was available
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and now also, plenty of work is available with parties no. | in the project and in view of the principles enunciated by
(a) and | (b), but they did not re-employ him in violation of the Hon'bleApex Court in the case ot&e of Karnataka
Section 25-H of thAct. Itis further pleaded by the workman  Vs. Umadevi Union Public Service Commission Vs. Grish
that he alongwith other workers had submitted charter of Jayanti 2006 (2) SCALE 115) and many others, the workman
various demand to the parties no. 1 (a) and 1 (b), but theyis not entitled for regularization or reinstatement in service
did not fulfill the same and for that a dispute was pending as he was a temporary workman.

before theALC (C) Chandrapur and for the said reason, his

services with many other workers were terminated and The further case of party no. 1 (a) is that it has been
wages for December 2001 was not paid to him and as partyentering into various contracts with various persons and
no. 1 was the principal employer and party no.l(b) was the €ach and every contract is an independent contract, which
contractor of party no. 1 (a), for each and every act of thecannot be clubbed with each other and there was no nexus
party no.l (b), the party no. 1(a) was responsible and asbetween the contract given to BMGL. and the contract
such, the party no. 1 (a) is responsible for his illegal 9iven to party no. 1 (b), as they were of having different

termination. The workman has prayed for his reinstatement/€gal entities and if they had engaged the same workman
in service with continuity and full back wages. for doing separate works, the workman did not become

permanent or entitle for regularization and there was never

3. The party no. | (a) resisted the claim by filing its any relationship of employer and employee between it and

written statement. It is necessary to mention here that inthe workman and he was never in its employment and as

spite of notice, party no.l (b) neither appeared in the casesuch, there was no question of compliance of the principles
nor contested the claim. of Section 25-F25-G or H of théct or payment of wages

) ) by it to the workman and the workman is not entitled for
Inits written statement, the party no. | (a) has pleaded 4y relief.

inter-alia that it had entered into a contract with BI.

for carrying out open excavation, for construction of a pair 4. The workman besides placing reliance on
of inclines and inclined shaft sinking in the coal mine of documentary evidence, filed his own evidence on affidavit
Murpar Project and as per the terms of contract, the operin support of his claim. It is necessary to mention here that
excavation work was to be completed within a period of as nobody appeared on behalf of the party no. 1 (a) to
3%2months and the incline shaft drivage within eight months cross-examine the workman, on 24-08-2011, “no cross” order
and it also awarded another contract to party no. 1 (b) forwas passed and order was also passed to proceed with the
construction of drivage of a pair of incline shaft through case ex-parte against the party no. 1 (a).

sedimentary rocks like sand stone from seam VIl to seam V

at Murpar project of which the date of commencement and It will not be out of place to mention here that on
completion were 1-1-1997 and 28-2-1998 respectively and14-1-2012 a pursis stating that copies of affidavit and written
after a gap of 15 months, another contract was given ton0tes of argument were not supplied to the management,
party no. | (b) for construction of drivage of incline shaftat @n application for grant of permission to cross-examine
Murpar Project and the dates of commencement and the workman and setting aside the exparte oraer
completion of the said contract were 29-5-1999 and application for dismissal of the reference on the basis of
1-12-2001 respectively and it [party no. 1 (a)] was related to the judgment of the Hon'bl&pex Court in the case of
party no. 1 (b) only as per the terms of contract and it wasSecretarySate of Karnatak&s. UmadeviAIR 2006 SC

not at all responsible for providing employees to the 1806, a pursis stating that the Tribunal has not framed the
contractors and it was the duty of the contractors to appointPréliminary issue regarding the maintainability of the
the employees as per their need. It is further pleaded by th@roceeding and that the proceeding is not maintainable as
party no. 1 (a) that as per the provisions of the Mirats there existed no employer-employee relationship between
every person, whether employed by the principal employer WCL and the workman and another pursis stating that
or the contractorwhether in a casual capacity or in Cas€ nos. 4/2006 to 23/2006 were fixed for filing of
permanent capacityo work in an underound mine, is  appropriate application for setting aside exparte order and
required to be imparted vocational training by the principal @dvocate (Shri Nirbhay Chawhan colleague of the counsel)
employer and the cost of the training is borne by the Was present in the first half, however the matters were
contractor concerned and the engagement of the labourer0sted for passing of award on 4-5-2012 and the counsel
was the job of the contractor and it was no way involved in himself was presentin the second half, but the Bench Clerk
the matter and no document has been produced by thdformed him that as the matter had already been fixed for
workman to show that he was appointed by it and the @ward, the appropriate applications cannot be taken up on
contractor had appointed the workman till the completion Poard and as such, the same were being sent A RP
of the contract and the documents filed by the workman (Speed Post), signed the by advocate for party no. 1 (a)
show that he was appointed by party no. 1 (b) for contractWere received by Speed Post. Copies of the applications
works at MurpaProject, as a temporary contingent labour and pursis were not served on the other side. Hoyieer
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said applications and pursis were rejected as neither then his favour for undergoing the vocational training from
advocate nor anybody else on behalf of party no.1 appeare®-9-1993 to 29-9-1993. It is necessary to mention here that it
to move the same. is obligatory to undergo vocational training for any person,
who works underground in a coal mine in any capacity and
5.At the time of agument, it was submitted by the it js the statutory duty of the management of the coal mine
learned advocate for the workman that party no. 1 (a) hadp arrange for such vocational training as per the Mines
engaged M/s. B.B/.L, a registered company and a Act and the workman cannot be deemed to be an employee

underground roads upto the boarder of coal in Murpar {raining by party no.1(a).

Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman 8. It is well settled that by virtue of engagement of
from 17-8-1993 to 2-7-1996 as a General Mazdoor and thecontract labour by the contractor in any work of or in
workman was again appointed by party no.1 (b) from connection with the work of an establishment, it cannot be
5-1-1997 to 28-12-2001and the workman was sent for said that the relationship of master and servant is created
vocational training by party no. 1 (a) and as such, the between the principal employer and the contract labour
workman was the employee of party no. 1 and party no. I(a)Even a combined reading of the definition of the terms
is the principal employer and the appointment of the “contract labour”, “establishment” and “workman” does
workman by both the contractors was oral appointment not show that a legal relationship between a person
and the services of the workman were terminated by partyemployed in an industry and the owner of the industry is
no.1(b) we.f. 29-12-2001 and the workman had worked for created irrespective of the fact as to who has brought
more than 240 days with the party no. 1(b), preceding hisabout such relationship. The word “workman” is defined
termination and before the termination of the services of in wide terms. It is a generic term of which contract labour
the workman, mandatory provisions of Section 25- F of the is a species. It is true that a combined reading of the terms
Act were not complied with and neither one mastidtice, “establishment” and workman shows that a workman
nor one montfs pay in lieu of the notice, nor retrenchment engaged in an establishment would have direct relationship
compensation was given to the workman and as such, thavith the principal employer as a servant of mag&et that
termination of the workman is illegal and such termination is true of a workman could not be correct of contract labour
amounts to retrenchment and party no.1(a) and 1 (b) didThe provisions of contract labour (Regulation and
not prepare and publish the seniority list as required underAbolition) Act, 1970 do not contemplate creation of direct
Rule 77 of Industrial Disputes (Central) Rules, 1957, even relationship of master and servant between the principal
though more than 700 workers were working with them in employer and the contract labodtr is clear from the
various category and as such, there was violation of thepleadings of the workman in the statement of claim and so
provisions of Section 25-G of thct and therefore, the  also from his evidence on affidavit that he was never
workman is entitled to reinstatement in service with employed by the party no.1(a) and he was employed by
continuity and full back wages. the contractors and the party no. 1 (a) was not controlling
or supervising the work of the workman. It is the definite
6. Itis well settled that if a party challenges the legality gtand taken by workman that he had been working under
of an orderthe burden lies upon him to prove the illegality - the contractors. It would, thus, in my opinion not lie in his
of the order and if no evidence is produced, the party mouth to take a contradictory and inconsistent plea that
invoking the jurisdiction of the court must fail. So, in this e \was also the workman of the principal employer
case, even if the case proceeded exparte against partigjse such a mutually destructive plea is impermissible in
no. 1 (a) and I (b) still then, the workman is to discharge the|aw and such mutually destructive plea should not be
burden by adducing evidence to show that legally he is 5jjowed to be raised even in an industrial adjudication.
entitled for the reliefs claimed by him. Hence, it cannot be said that the workman was the workman

7. In this case, it is the admitted case of the workman of the principal employer

that he was engaged by M/s. BV, who was given 9. So far the termination of the services of the
contract for construction of roads in the underground of \ygrkman by the party no. 1 (b) is concerned, | think it
MurparColliery by party no. 1 (a) and BGML engaged him  pecessary to mention the principles enunciated by the
from 17-8-1993 to 2-7-1996 as a General Mazdoor and thatHon’bIeApex Court in this regard, before embarking upon

he was again engaged by party no. 1 (b), another contractoghe discussion of the merit of the caBee Hon’bleApex

workman that he was engaged or appointed by party no. Jemployees, Digawadih Colliery Vs. Their workmen) have
(@). The only claim of the workman is that party no. 1 (a) peld that \—

had sent him for vocational training and he had under gone

the training successfullyin support of such claim, the “Though Section 25-F speaks of continuous
workman has filed the Xerox copy of the certificate granted service for not less than one year under the
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employerif the workman has actually worked for
240 days during a period of 12 calendar months
both the conditions are fulfilled. The definition of
“Continuous Service” need not be read into
Section 25-B. The fiction converts service of 240
days in a period of twelve calendar months into
continuous service for one complete yéidre
amended Section 25-B only consolidates the
provisions of Section 25 (B) and 2 (eee) in one

“Industrial DisputesAct (14 of 1947- S.25-F
10-Retrenchment. compensatioerination of
services without payment of -Dispute referred to
Tribunal-Case of workman/workman that he had
worked for 240 days in a year preceding his
termination- Claim denied by management-Onus
lies upon workman to show that he had in fact
worked for 240 days in a year-In absence of proof
of receipt of salary workman is not sufficient

place, adding some other matters. The purport of
the new provisions, howeves not diferent. In
fact, the amendment of Section 25-F of the
principal Act by substituting in clause (b) the 10. So, it is clear from the principles enunciated by
words “for every completed year of continuous the Hon’bleApex Court in the decisions mentioned above
service” has removed a discordance between thethat for applicability of Section 25-F of thict, it is
unamended Section 25 B and the unamended Cl.necessary to prove that the workman worked for 240 days
(b) of Section 25-ANo uninterrupted service is in preceding 12 calendar months commencing and counting
necessary it the total service is 240 days in a periodbackwards from the relevant date and the burden of such
of twelve calendar months either before the Proofisupon the workman.

several changes or after the¥ae only change

in theAct is that this service must be during a
period of twelve calendar months preceding the

evidence to prove that he had worked for 240
days in a year preceding his termination.”

11. The present case at hand in now to be considered
with the touch stone the principles enunciated by the
date with reference to which calculation has to be Hon’bleApex Courtand itis to be founq out if the workman

has been able to prove that he had infact worked at least
made. The last amendment has now removed a . . . . .
. : . for 240 days in a year preceding his termina#aeording
vagueness which existed in the unamended . . .
Section 25-B”. to the workmanz hls services were orally terminated on
29-12-2001. So, itis necessary to prove that in the preceding
In the decision reported IR 1981 SC-1253  twelve calendar months of 29-12-2001, the workman had

(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Worked for 240 days.

Hon'bleApex Court have held that, 12. Except his oral evidence on affidavit, the

“Industrial Disputesict (14 of 1947). Section 25-  Workman has not produced any other evidence in
B (1) and (2)-Continuous service-Scope of sub- Support of his claim that he had actually worked for 240
sections (1) and (2) is different, (words and days in the preceding 12 months of 29-12-2001. Thus
phrases-Continuous Service). the workman has failed to discharge the burden which
was upon him.

Before a workman can complain of retrenchment

being not in consonance with Section 25& As the workman has failed to satisfy the eligibility
has to show that he has been in continuous dualification prescribed in Section 25-F read with Section

service for not less than one year under that 25-B of theAct, the provisions of Section 25-F are not
employer who has retrenched him from service. applica}ble to his case and as such, he is not entitled for
Section 25-B as the dictionary clause for the any relief.
expression “continuous”. Both in principle and

are precedent it must be held that Section 25-B (2)
comprehends a situation where a workman to not The reference is answered against the workman. The
in employment for a period of 12 calendar months, yorkman is not entitled to any relief.

but has rendered for a period of 240 days within
the period of 12 calendar months commencing
and counting backwards from the relevant date,
i.e. the date of retrenchment. If he has, he would
be deemed to be in continuous service for a period
of one year for the purpose of Section 25-B and
chapten-A”.

ORDER

J. PCHAND, Presiding Cifcer

2 feeelt, 15 |E, 2012

LI, 1956, —3TENfiTen e sifuf=m, 1947 (1947
The Hon’bleApex Court in the decision reported =7 14) =t a7 17 & TR Y, =T TN swliﬁ.@r.

inAIR 2003 SC-38 (M/s. Essen Deindy. Rajeev B I e e R i T
Kumar) has held that : ’
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New Delhi, the 15th Mgy 012

S.0. 1956.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereljyublishestheAward (Ref. No. 15/2006)
of the CentraGovernmentndustrial Tribunal-cum-Labour
Court, Nagpur as shown in tA@nexure, in the industrial

management of WCL and their workman Shri Dayaram
BhagwanNate, for adjudication, as per letter No. L-22012/
26/2003-IR (CM-II) dated 21-03-2006, with the following
schedule : —

“Whether the action of the management of WCL
and M/s. Singh & Sons Contractor of WCL in
terminating the services 8firi Dayaram Bhagwan
Wate, is legal and justified ? If not, to what relief
he is entitled?"

2. On receipt of the reference, the parties were noticed
to file their respective statement of claim and written
statement and accordinglthe workman Shri Dayaram
BhagwanWate, (“the workman” in short) and the
management of the WCL (“Party No. 1" in short) filed its

dispute between the management of Murpar Project ofwritten statement.

(Umrer Area) of WCL,WCL Contractoy Singhnagar

Dahegaon and their workman, received by the Central

Government on 15-05-2012.
[No. L-22012/26/2003-IR (CM-II)]
D. S. S. SRINMMSARAO, Desk Oficer
ANNEXURE

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/15/2006
Date : 4-5-2012.

Party No. I (a) : The SubArea ManageMWCL
Murpar Project of (Umrekrea) ofWCL,
Post : Khadsanghtah-Chimuy
Distt. Chandrapur (MS)

(b) : M/s. Singh & Sons,
WCL Contractoy Singhnagar
Dahegaon,
Chhindwara Road, Distt. Nagpur (MS)

Versus

Party No. 2 Shr Dayaram Bhagwafvate,
R/o Minzhari, Post : Khadsangi,
Teh.-Chimuy Distt. Chandrapur
Maharashtra.

AWARD
(Dated : 4th May2012)

The case of the workman is that there is a coal mine
at Murpar which is known as “VC. Ltd. Murpar Project”
and the same is under the control and supervision of party
no.l (a) i.e. Sub-Area Managéturpar Project and party
no. 1 (a) engaged M/s. Bharat Gold Mines Ltd., Karnataka,
(“B.G.M.L.” in short) for the purpose of preparing
underground road upto the border of coal for the said coal
mine and the contract of the said work was from 1992 to
1996 and the party no.1 (a) also engaged party no. 1 (b),
M/s. Singh & Sons in its work e.f. 5-1-1997 and till party
no. 1 (b) is working with party no.1 (a) for the purpose of
preparing the underground roads for functioning of the
said coal mine and he was engaged byM.Gas a Pump
Khalasi/Loader on 19-7-1993 and he continued to work till
02-7-1996 and thereaftdris services were utilized by party
no.1 (b) we.f. 5-1-1997 continuously till 28-12-2001 and
party no. 1 (a) sent him for vocational training from time to
time and he had under gone the said training successfully
and as such, he is a workman/employee of party no.1 (a)
and party no. 1 (a) is the principal employer and his
appointment by both the contractors was oral and the party
no.1 (b) terminated his services orallgw 29-12-2001 and
he had worked for more than 240 days preceding to his
termination and while terminating his services, mandatory
provisions of Section 25-F of thect were not complied
with and neither one monthhotice, nor one month's wages
in lieu of notice, nor retrenchment compensation was paid
to him by parties no. 1 (a) and (b) and as such, termination,of
his services is illegal and though at the time of his
termination, more than 700 workers were working with
parties no. 1(a) and (b), they did not prepare and publish
final seniority list of all the workers including himself, at
least seven days prior to the termination, as provided under
Rule 77 of the Industrial Disputes (Central) Rules, 1957 and

In exercise of the powers conferred by clause (d) of there was no compliance of Section 25-G ofitisand the
sub-section (1) and sub-section 2(A) of Section 10 of termination of his services amounted to retrenchment and

Industrial Disputeg\ct, 1947 (14 of 1947) (“thAct” in

at the time of his retrenchment, plenty of work was available

short), the Central Government has referred the industrialand now also, plenty of work is available withrties no. 1
dispute between the employers, in relation to the (a) and 1(b), but they did not re-employ himviolation of
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Section 25-H of thAct. It is further pleaded by the workman  Jayanti[2006 (2) SCALE 115] and many others, the workman
that he alongwith other workers had submitted charter of is not entitled for regularization or reinstatement in service
various demand to the parties no.1 (a) and 1 (b), but theyas he was a temporary workman.

did not fulfill the same and for that a dispute was pending The further case of party no. I(a) is that it has been
before thé\LC (C) Chandrapur and for the said reason, his gptering into various contracts with various persons and
services with many other workers were terminated and o5ch and every contract is an independent contract, which
wages for December 2001 was not paid to him and as party.annot be clubbed with each other and there was no nexus
no.1was the principal employer and party no.1 (b) was thepeqyyeen the contract given to BMGL. and the contract
contractor of party no.1 (a), for each and every act of thegiven to party no. 1 (b), as they were of having different
party no.1 (b), the party no.1(a) was responsible and g4 entities and if they had engaged the same workman
such, the party no.1 (a) is responsible for his illegal 5, joing separate works, the workman did not become
termination. The workman has prayed for his reinstatementyqrmanent or entitle for regularization and there was never
in service with continuity and full back wages. any relationship of employer and employee between it and
3. The party no.1 (a) resisted the claim by filing its {he Workman and he was never in its employment and as
written statement. It is necessary to mention here that inspit Olfjgtgggrr]ez\gfzg? é‘g?ﬁ'g?tﬁggtrgﬁIéi@ﬁeogttgfvsgggfles

of notice, party no. | (b) neither appeared in the case nor_ ~ . :
contested the claim. by it to the workman and the workman. is not entitled for

any relief.
_ Inits written statement, the party no. 1 (a) has pleaded 4. The workman besides placing reliance on
inter-alia that it had entered into a contract with BIG. documentary evidence7 filed his own evidence on affidavit

for carrying out open excavation, for construction of a pair in support of his claim.
of inclines and inclined shaft sinking in the coal mine of

Murpar Project and as per the terms of contract, the open, ea:teéso?]egeeﬁzﬁl r())/f iﬁemz?ilozof}(e;)e t(t)h?rtoiz-gf;rz?nye
excavation work was to be completed within a period/sf 3 PP harty no.

months and the incline shaft drivage within eight months the workman, on 24-08-2011, *no cross orderwas passed
. and order was also passed to proceed with the case ex-
and it also awarded another contract to party no. 1 (b) for . .
) . L parte against the party no. | (a). It will not be out of place to
construction of drivage of a pair of incline shaft through : . : :
; . mention here that on 14-01-2012 a pursis stating that copies
sedimentary rocks like sand stone from seam VIl to seam V L . ;

. . of affidavit and written notes of argument were not supplied
at Murpar project of which the date of commencement andto the management. an anplication for arant of permission
completion were 01-01-1997 and 28-02-1998 respectively 9e ' P 9 orp

to cross-examine the workman and setting aside the exparte

and after a gap of 15 months, another contract was giVenorde an application for dismissal of the reference on the
to party no. 1 (b) for construction of drivage of incline ' P

shaft at Murpar project and the dates of commencementbaSIS of the judgment of the Hon'bigex Court in the

. . case of Secretarftate of Karnatakd/s. UmadeviAIR
and completion of.the said pontract were 29-05-1999 and2006 SC 1806, a pursis stating that the Tribunal has not
1-12-2001 respectively and it [party no. 1 (a)] was related to - : . L

. framed the preliminary issue regarding the maintainability
party no. 1 (b) only as per the terms of contract and it was : S
. - of the proceeding and that the proceeding is not
not at all responsible for providing employees to the S .
contractors and it was the duty of the contractorsto a Oimmamtalnable as there existed no employer-employee
Y PP relationship between WCL and the workman and another

the employees as per their need. Itis further pleaded by the ™ " ; .
party no. 1 (a) that as per the provisions of the Mias pursis stating that case nos. 4/2006 to 23/2006 were fixed

o for filing of appropriate application for setting aside exparte
every person, whether employed by the principal employer o
or the contractorwhether in a casual capacity or in order and advocate (Shri Nirbhay Chawhan colleague of

permanent capacityo work in an undground mine, is the counsel) was present in the first half, however the

required to be imparted vocational training by the principal matters were posted for passing of award on 04-05-2012

employer and the cost of the training is borne by the and the counsel himself was present in the second half,

contractor concerned and the engagement of the IabourergJUt the Bench Clerk informed him that as the matter had

was the job of the contractor and it was no way involved in igﬁﬁggg):f;kt;eg foc::\’t\)'g;%tgﬁ;zzrgsss t?haepgg(;r?;lwe?re
the matter and no document has been produced by th P '

workman to show that he was appointed by it and the?;mgrsterxobi ?:)‘Dv\f;gerii;\?;g’bggsn egegyptgstag\éofssteof
contractor had appointed the workman till the completion party no. yop - ~Op

of the contract and the documents filed by the workman g?geapﬁgﬁéenriﬁgiggsf vni;iggtssae:‘\éed L?rr;i:[shsvg:r;er
show that he was appointed by party no. I(b) for contract ™ . " S PP P

) ’ rejected as neither the advocate nor anybody else on behalf
works at Murpar project, as a temporary contingent IabourOf arty no. 1 appeared to move the same
in the project and in view of the principles enunciated by party no. 'pp _ o
the Hon’ble Apex Court in the case of&e of Karnataka 5.At the time of agument, it was submitted by the
Vs. Umadevi Union Public Service Commission Girish learned advocate for the workman that party1 (a) had
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engaged M/s. B.®I.L, a registered company and a the MinesAct and the workman cannot be deemed to be
Government of India Enterprises for preparation of an employee of party no. 1 (a), as because, he was sent for
underground roads upto the boarder of coal in Murpar vocational training by party no.1 (a).
Coal Mine and the said contract was from the year 1992 to
1996 and the said company had appointed the workman 8- Itis well settled that by virtue of engagement of
from 19-07-1993 to 02-07-1996 as a Pump Khalasi/ Loadercontract labour by the contractor in any work of or in
and the workman was again appointed by party no.1 (b)connection with the work of an establishment, it cannot be
from 05-01-1997 to 28-12-2001and the workman was sentS@id that the relationship of master and servant is created
for vocational training by party no.1 (a) and as such, the Petween the principal employer and the contract labour
workman was the employee of party no.1 and party no. 1Even a combined reading of the definition of the terms
(a) is the principal employer and the appointment of the “contract labour”, “establishment” and “workman” does
workman by both the contractors was oral appointment "0t show that a legal relationship between a person
and the services of the workman were terminated by partyemployed in an industry and the owner of the industry is
no.1(b) we.f. 29-12-2001 and the workman had worked for created irrespective of the fact as to who has brought
more than 240 days with the party no.1(b), preceding hisabout such relationship. The word “workman” is defined
termination and before the termination of the services of in wide terms. Itis a generic form of which conrract labour
the workman, madatory provisions of Section 25-F of the is a species. Itis true that a combined reading of the terms
Act were not complied with and neither one mastiotice, ~ establishment” and workman shows that a workman
nor one month's pay in lieu of the notice, nor retrenchment&€ngaged in an establishment would have direct relationship
compensation was given to the workman and as such, thavith the principal employer as a servant of matet that
termination of the workman is illegal and such termination is true of a workman could not be correct of contract labour
amounts to retrenchment and party no. 1 (a) and 1 (b) digThe provisions of contract labour (Regulation and
not prepare and publish the seniority list as required underAPolition) Act, 1970 do not contemplate creation of direct
Rule 77 of Industrial Disputes (Central) Rules, 1957, even relationship of master and servant between the principal
though more than 700 workers were working with them in €mployer and the contract labourr is clear from the
various category and as such, there was violation of thePleadings of the workman in the statement of claim and so
provisions of Section 25-G of thct and therefore, the also from his evidence on affidavit that he was never
workman is entitled to reinstatement in service with €mployed by the party no.1(a) and he was employed by
continuity and full back wages. the contractors and the party no.1 (a) was not controlling
. ) _or supervising the work of the workman. It is the definite
6. Itis well settled thatif a party challenges the legality stand taken by workman that he had been working under
of an orderthe burden lies upon him to prove the illegality the contractors. It would, thus, in my opinion not lie in his
of the order and if no evidence is produced, the party moyth to take a contradictory and inconsistent plea that
invoking the'Jurlsdlctlon of the court must fail. Sq, in this “he was also the workman of the principal emplo¥er
case, even if the case proceeded exparte against parti§gjse such a mutually destructive plea is impermissible in
no.1(a) and 1 (b) still then, the workmaniis to discharge thejay and such mutually destructive plea should not be
burden by adducing evidence to show that legally he is gjiowed to be raised even in an industrial adjudication.

entitled for the reliefs claimed by him. Hence, it cannot be said that the workman was the workman

7. Inthis case, it is the admitted case of the workman Of the principal employer
that he was engaged by M/s. BUd., who was given
contract for construction of roads in the underground of
Murpar colliery by party no. 1 (a) and BGML engaged him

9. So far the termination of the services of the
workman by the party no.1 (b) is concerned, | think it

a7 oy . necessary to mention the principles enunciated by the
from 19-07-1993t0 02-07-1996 as a Pump Khalas'”‘oaderHon’bIeApex Court in this regard, before embarking upon

and that he was again engaged by party no. 1 (b), anothe . . .
contractor from 05.01.1097 10 28.12.2001. It s never the (N discussion of the merit of the case.
case of the workman that he was engaged or appointed by The Hon’bleApex court, in the decision reported in

party no.1 (a). The only claim of the workman is that party AR 1966 SC-75 (Employees, Digawadih Colliery Vs. Their
no.1 (a) had sent him for vocational training and he had\yokmen) have held that :—

under gone the training successfully support of such

claim, the workman has filed the Xerox copy of the certificate “Though Section 25-F speaks of continuous
granted in his favour for undergoing the vocational training service for not less than one year under the
from 02-09-1993 to 29-09-1993. It is necessary to mention employerif the workman has actually worked for
here that it is obligatory to undergo vocational training for 240 days during a period of 12 calendar months
any person, who works underground in a coal mine in any both the conditions are fulfilled. The definition of
capacity and it is the statutory duty of the management of “Continuous Service” need not be read into

the coal mine to arrange for such vocational training as per Section 25-B. The fiction converts service of 240
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days in a period of twelve calendar months into termination- Claim denied by management-Onus
continuous service for one complete yéidre lies upon workman to show that he had in fact
amended Section 25-B only consolidates the worked for 240 days in a year-In absence of proof
provisions of Section 25(B) and 2(eee) in one place, of receipt of salary workman is not sufficient
adding some other matters. The purport of the evidence to prove that he had worked for 240
new provisions, howevgis not diferent. In fact, days in a year preceding his termination.”

the amendment of Section 25-F of the principal

Act by substituting in clause (b) the words “for 10. So, itis clear from the principles enunciated by

every completed year of continuous service” has the Hon'bleApex Court in the decisions mentioned above

Section 25 B and the unamended Cl. (b) of Section Nécessary to prove that the workman worked for 240 days
total service is 240 days in a period of twelve backwards from the relevant date and the burden of such
calendar months either before the several changegProof is upon the workman.

or after theseThe only change in th&ct is that

this service must be during a period of twelve 11. The present case at hand in now to be considered

. : with the touch stone the principles enunciated by the
calendar months preceding the date with reference , o .
. . Hon'’ble Apex Court and it is to be found out if the workman

to which calculation has to be made. The last .

- has been able to prove that he had infact worked at least
amendment has nhow removed a vagueness which . . . . .

. . . " for 240 days in a year preceding his terminatiacording
existed in the unamended Section 25-B”. . . .
to the workman, his services were orally terminated on

In the decision reported IR 1981 SC-1253 29-12-2001. So, itis necessary to prove that in the preceding
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the twelve calendar months of 29-12-2001, the workman had

Hon'bleApex Court have held that, worked for 240 days.

“Industrial DisputesAct (14 of 1947). Section 13. Except his oral evidence on affidavit, the

25- B (1) and (2)-Continuous service-Scope of Workman has not produced any other evidence in

sub-Sections (1) and (2) is different, (words and Support of his claim that he had actually worked for 240

phrases-Continuous Service). days in the preceding 12 months of 29-12-2001. Thus
the workman has failed to discharge the burden which

Before a workman can complain of retrenchment was upon him.

being not in consonance with Section 253E

has to show that he has been in continuous As the workman has failed to satisfy the eligibility

service for not less than one year under that qualification prescribed in Section 25-F read with Section

employer who has retrenched him from service. 25-B of theAct, the provisions of Section 25-F are not
Section 25-B as the dictionary clause for the applicable to his case and as such, he is not entitled for

expression “continuous”. Both in principle and any relief.

are precedent it must be held that Section 25-B (2) ORDER
comprehends a situation where a workman to not
in employment for a period of 12 calendar months, The reference is answered against the workman. The

but has rendered for a period of 240 days within workman is not entitled to any relief.

the period of 12 calendar months commencing o

and counting backwards from the relevant date, J. PCHAND, Presiding Gicer
i.e. the date of retrenchment. If he has, he would -

be deemed to be in continuous service for a period = 16 7, 2012

of one year for the purpose of Section 25-B and FLIT, 1957, — TR fare SfuafRm, 1947 (1947
chapten-A”. L ) . ’

P M 14) T UR 17 & TR H, Hsd TEHR TR R
The Hon’bleApex Court in the decision reported s & Yeeds & Hag faSeh 3L 37 HHER & o,
inAIR 2003 SC-38 (M/s. Essen Deindy. Rajeev ey ¥ fafée e foae o =T g S
Kumar) has held that: SR S e, JERYeR b T (e T 40/2008)
“Industrial Disputed\ct (14 of 1947-S.25-AL0- ! TSI HI &, S H=519 THR FI 16-05-2012 I
Retrenchment. compensatioefimination of red g1 o

services without payment of —Dispute referred
to Tribunal-Case of workman/workman that he [F. TA-12012/29/2008-3T% 3R (&f-1]

had worked for 240 days in a year preceding his i e, ek st
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New Delhi, the 16th Mgy 012

S.0. 1957.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government herebgublishestheAward Ref. 40/2008 of
the CentralGovernmentndustrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in fhenexure, in the

(1) and sub-section (2A) of Section 10 of the Industrial
DisputedAct vide their Letter No. L-12012/29/2008 - IR(B-
1), dated 02-06-2008 to this Tribunal for adjudication to the
following effect :

Whether the action of the management of State Bank of
India, Main Branch, Bhubaneswar in terminating the

industrial dispute between the management of State Bankservices of Sri Raj Kishore Bharatiesf. 30-09-2004, is fair
of India and their workmen, received by the Central legal and justified?o what relief is the workman concerned

Government on 16-05-2012.
[No. L-12012/29/2008-IR (B-1)]
RAMESH SINGH,Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COUR T, BHUBANESWAR

PRESENT :

Shri J. Srivastava,
Presiding Cficer, C.GlI. T.-cum-Labour
Court, Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 40/2008
Date of Passing\ward—30th April, 2012
Between :

TheAssistant General Manager
State Bank of India, Bhubaneswar
Main Branch, Bhubaneswar

Dist. Khurda (Orissa).

... 1st Party-Management.
AND

Their workman Sri Raj Kishore Bharati,
Qr. No.VR-5/1, Kharvela NagatJnit-3,
Bhubaneswar (Orissa)

...2 Party-Wérkman.
APPEARANCES:

ShriAlok Das, e
Authorized Representative

For the 1st Party-
Management

None. For the 2nd Party-

Workman.
AWARD

The Government of India in the Ministry of Labour

entitled?

2.The 2nd Party-\atkman has filed his statement of
claim alleging that he had joined his services as a
Messenger in the month of Febrydr989 after succeeding
in interview He was assured to get permanent appointment
order after one year or on completion of 240 days work in
a calendar yeabut despite completion of several years of
continuous satisfactory service and putting in more than
240 days work in each year he was not regularized, instead
terminated and refused employment from 30-9-2004 by the
1st Party-Management without any written communication
or payment of compensation. The 1st Party-Management
in refusing employment to him violated all principles of
natural justice and mandatory provisions of Section 25-F
of the Industrial Dispute&ct, 1947. He therefore brought
the matter into the notice of the CI@. and C.D.O. of the
State Bank of India, L.H.O., BhubaneswRut on hearing
nothing, he raised an industrial dispute before the Regional
Labour Commissioner (Central) vide his letter dated 23-02-
2005. Conciliation proceedings were started, but they failed
and thereupon a failure report was submitted to the
Government and the Govenrment made the present
reference. He is thus entitled to get full back wages and
reinstatement with continuity of service with effect from
30-9-2004.

3. The 1st Party-Management in its reply through
written statement has stated that the present dispute is
misleading and misconceived in as much as the 2nd Party-
workman had already raised a similar dispute along with
124 other workers through the State Bank of India
Temporary 4th Grade Employees Union before the
Assistant Labour Commissioner (Central), Bhubaneswar
challenging their alleged termination of service by the 1st
Party-Management. In the said dispute the failure report
was sent by thésst. Labour Commissioner (Central),
Bhubaneswar to the Ministry of Labour who in turn referred
the matter to this Tribunal for adjudication and the same is
pending before this Tribunal being ID. Case No. 7/2007.
The name of the 2nd Party- workman is appearing at S1.
No. 14 inAnnexure-Ato the said referencéhus, raising a
common dispute for same cause of action and again raising
individual dispute for same relief is nothing but an abuse
of the process of law and amounts to multiplicity of

has referred the present dispute existing between thditigation. TheAsst. Labour Commissioner (Central) while
employers in relation to the management of State Bank ofconciliating the individual disputes disregarded the
India and their workman under clause (d) of sub-sectiondirection of the Deputy Chief Labour Commissioner
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(Central) not to take any further action on the separate 3. Whether the action of the Management of State
disputes raised by the same workers for the same cause of Bank of India in relation to their main Branch,
action. The allegation of the 2nd Party-workman that he Bhubaneswain terminating the services of Shri
was discontinued from service on 30-9-2004 and was Raj Kishore Bharati, with effect from 30-9-2004, is
signing bogus vouchers is not correct. He was engaged fair, legal and justified?

intermittently on temporary/daily wage basis due to

exigencies of work. He had been allegedly discontinued on 4. To what relief is the workman concerned
9thApril, 1996 and was receiving payment in his own name. entitled?

It is denied that he had joined the Bank in the month of
February 1989 and was performing the dutyhich is
regular and perennial in nature. It is further denied that he
was performing his duties with all sincerity and honesty
and to the best of satisfaction of thethority. The 2nd
Party-workman has never completed several years of
continuous service in the Bank nor he has completed 240

days of continuous service in any calendar year preceding 6. The 1st Party-Management has adduced the oral

the date of his alleged telmination. In order to give an gyidence of Shribhay Kumar Das as M.W and filed
opportunity for permanent absorption to the ex-temporary gocuments marked as Ext.-A to Ext.-J in refutation of the
employees/daily wagers in the Bank in view of the various ¢|5im of the 2nd Party-workman.

settlements entered into betweenAliendia State Bank

of India Staff Federation and the Management of the State FINDINGS
Bank of India all eligible persons were called for interview

The 2nd Party-workman was also called for an interview ISSUENO. 1

along with other eligible persons in the year 1993he 7. A specific plea has been raised by the 1st Party-

was not found successful in the said interview he could Management that a group of 125 employees including the
not Ee apr;]omted n thﬁ B”ank. Lhi Umor; orthe an P?rtﬁ"an Party-workman had already raised a similar dispute in
workman has never challenged the implementation of' t €|.D. Case No. 7/2007 before this Tribunal for the same relief

segleTteSt \r']VhiCh has ?O‘r’:’ gaineﬁl findalitin.;urther h which is pending for adjudication. The dispute as referred
submitted that some of the wait-listed candidates, Who, i, | b "case No.7/2007 is given below for comparison

could not be absorbed in the Basmkervice due to expiry : - .
with the d t th t —
of the panel on 31 st March, 1997 fillit Petitions before € cispute in the present case

5. The 2nd Party-workman despite giving
sufficient opportunity did not produce any evidence
either oral or documentary in support of his claim and
willingly kept himself out of the proceedings at the
stage of evidence by absenting himself or his Union
epresentative.

the Hon’ble High Court of Orissa. But the Hon’ble High Whether the action of the Management of State
Court of Orissa by a common order dated 15-5-1998 passed Bank of India, Orissa Circle, Bhubaneswar in not
in 0.J.C. No. 2787/1997 dismissed a batdWof Petitions considering the case of 125 workmen whose
and upheld the action of the Management of the Bank. details are im\nnexure-Afor re-employment as
This order of the Hon’ble High Court was also upheld by per Section 25 (H) of Industrial Disputest, 1947

the Hon'ble Supreme Court of India in S.LN®. CC— is legal and justified? If not, what relief the
3082/1999. Hence the above matter has attained finality workmen are entitled to?

and cannot be re-agitated. Since the services of Sri Bharati

were terminated on 9#pril, 1996 his claim has become 8. The name of the 2nd party-workman appears at S1.

stale by raising the dispute after lapse of a period of 10No. 14 inAnnexure-Ato the above reference. In both the
years. Itis a settled principle of law that delay destroys thecases the matter of disengagement or so called
right to remedyThus raising the present dispute after 10 retrenchment is involved to be considered in one or the
years of alleged termination is liable to be rejected. other way and the relief claimed is with regard to
re-employment. But challenge has been made more
specifically against the termination of service of the 2nd
Party-workman in the present case while in ID. Case No. 7/
ISSUES 2007 prayer has been made with regard to consideration of

1. Whether the present reference of the individual the case of 125 workmen for re-employment as per Section
workman during the pendency of the I.D. Case 25-H of the Industrial Disputect, 1947. In fact, in the

No. 7/2007 before this Tribunal on the same issue |atter case the workmen have submitted or virtually
is legal and justified? surre'nde'red to their cgssatlon of employment or alleged
termination, wheras in the present case they have
2. Whether the workman has worked for more than challenged their termination on facts and.lsistually in
240 days as enumerated under Section 25-F of thethe present case validity andgality of the alleged
Industrial Dispute#éct? termination has to be tested at the alter of facts and legal

4. On the pleadings of the parties following issues
were framed :—
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propositions. Therefore it cannot be said that issuesextended period, if he was appointed for a certain period or
involved in both the cases are same. This case can proceeahen no time is specified. The 2nd Party-workman has not
despite pendency of I.D. Case No. 7/2007 and the presentiled any letter of appointment or proof of having rendered
reference by the individual workman pending for service under the 1st Party-Management for a specified
adjudication is maintainable being legal and justified. This period against a regular post. The 1st Party-Management
issue is therefore decided in the affirmative and against thehas further alleged that in time of exigencies only the 2nd
1st Party-Management. Party-workman was employed. It means that with the end
ISSUE NO. 2 of exigencies his job also came to an end. In view of the
matter the action of the management of State Bank of India,
Main Branch, Bhubaneswar in terminating the services of
Sri Raj Kishore Bharati with effect from the alleged date of
is termination is fajrlegal and justifiedThis issue is
accordingly decided in the affirmative and against the 2nd

9. The onus to prove that the 2nd Party-workman
has completed one year or 240 days of continuous servic
during a period of 12 calendar months preceding the dat
of his alleged termination or disengagement from service
lies on.hlm, but. the 2nd Party-workman has not adduce.dParty-workman.
any evidence either oral or documentary in support of his
contention. He has only alleged in his statement of claim ISSUE NO. 4
that he was appointed in the month of Februs®g9 and 11. In view of the findings recorded above under
worked till 30-9-2004 on temporary/casual/daily wage basis, Issues No. 2 and 3 the 2nd Party-workman is not entitled to
but he has not filed any certificate or reliable document any relief whatsoever claimed.

showing the break-up of year-wise service rendered by 12. Reference is answered accordingly
him under the 1st Party-Management during the above JITENDRA SRINASTAVA , Presiding Cffcer
period. The 1st Party-Management, on the other hand, has T el 16 7, 2012

alleged that “The 2nd Party-workman was engaged
intermittently on temporary/daily wage basis due to I, 1958, —3MEfiTes feene stfafm=m, 1947 (1947

exigencies of work and he had never completed 24@day’ 7 14) =t &1 17 & TIE1 H, P TWHR B2 5 F

continuous service in a calendar y@dnw.-| ShriAbhay S SR - S SRl S
Kumar Das in his statement before the Court has stated s F FA &

that “the disputant was working intermittently for few days ¥ R & i, erga J fie st ﬁ"aﬁ A 5';:;’. q
in our branch on daily wage basis in exigencies......... He TR STTeNfTeh Sifersmon sm ST, S o qEe (e

had not completed 240 days of continuous and §&ar 13/2011) i TR Ll %, ST = R Rl
uninterrupted service preceding the alleged date of the16_5_2012 T 9T I o
termination” . He has denied the allegation that the workman

was discontinued with effect from 30-9-2004, but stated [¥. Ta-12012/83/2010-3TE 3R (Sft-1) ]
that “In-fact the workman left working in the Branch since Wy &%, %= et
April, 1996”. The 2nd Party-workman has to disprove the New Delhi, the 16th May2012

evidence led by the 1st Party-Management, but he has not S.0. 1958.—n pursuance of Section 17 of the

come before the Court to give evidendeemporary of  nqystrial Disputesict, 1947 (14 of 1947), the Central
daily wage worker has no right to claim reinstatement and g oyernment hereby publishes the aw&ef(No. 13/2011)
particularly when such an employee had not worked for of the Central Government Industrial Tribunal-cliaiour

240 days continuously during a period of 12 calendar Court Jaipur as shown intenexure in the Industrial
months preceding the date of his so-called termination. Dispute between the management of State Bank of Bikaner
Thus he is not entitled to get benefit of Section 25-F of the and Jaipur and their workmen, received by the Central
Industrial Disputeéct, 1947 This issue is hereby decided Governmenton 16-5-2012.

against the 2nd Party-workman for failing to prove that he [No. L-12012/83/2010-IR(B-I)]

had worked for 240 days continuously during a period of i

12 calendar months preceding the date of his disengagement RAMESH SINGH, [esk Officer
or alleged termination from service. ANNEXURE

ISSUE NO.3 CENTRAL GOVERNMENT INDUSTRIAL
10. Since the 2nd Party-workman could not prove TRIBUNAL-CUM-LABOUR - COURT, JAIPUR

that he had rendered 240 days continuous service under PRESENT
the 1st Party-Management during a period of 12 calendar N. K. PUROHIT, Presiding Oficer
months preceding the date of his disengagement or aIIege(fl D. 13/201L

termination, he is not entitled for re-employment even in
case of his alleged illegal and arbitrary termination. Reference No.L-12012-83-2010-IR(B-l)dated: 12-5-2011

Moreover he was a temporary/casual/daily wage Shri Satish Kumar
employee, His services can be terminated at any time S/o Sh. Ninnuram, .
without assigning any cause by the 1st Party-Management. ~ Anaha Gate, Near PatherKl,

He has no legal right to be retained in service for the Bharatpur
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V/s New Dehi, the 16th May2012
1. The Branch Manager S.0. 1959.-n pursuance of Section 17 of the
State Bank of Bikaner and Jaipur Industrial Disputegict, 1947 (14 of 1947), the Central
B-Narayan Gate Branch Bharatpur Government hereby publishes the aw&elf( No. 59/2008)
Bharatpur of the Central Government Industrial Tribunal-cuabour
2. Managing Director Court Bhubneswar as shown in thenexure in the
State Bank of Bikaner and Jaipur Industrial Dispute between the management of State Bank
Head Office, Tilak Marg, of India and their workmen, received by the Central
C-Sheme, Jaipur Governmenton 16-5-2012.
AWARD [No. L-12012/88/2008-IR(B-)]
29-03-2012 RAMESH SINGH, Besk Officer
1. The Central Government in exercise of the powers ANNEXURE
conferred under clause (d) of sub-section 1 & 2(A) of CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
Section 10 of the Industrial Disput&st 1947 has referred CUM-LABOUR COUR T, BHUBANESWAR
the following Industrial dispute to this tribunal for Present:

adjudication:
“Whether the action of the management of State
Bank of Bikaner and JaipuBharatpur in

terminating the services of Shri Satish Kuma.fv
1-10-2009 is legal and justified® what relief the INDUSTRIAL DISPUTE CASE NO. 59/2008

workman entitled?” Date of Passing\ward - 8th May, 2012

2. In pursuance of the reference ordegistered ~ Between:
notices were issued to both the parties on the addresd heAssistant General Manager
mentioned in the reference ord&he registered notices ~ State Bank of India, Bhubaneswar :
issued to the workman were returned twice with Main Branch, Bhubaneswar

Shri J. Srivastava,
Presiding Cficer, C.GI.T.-cum-Labour
Court, Bhubaneswar

endorsement "address is incomplete." Dist. Khurda (Orissa).
3. The representative on behalf of the non-applicant ... 1st Party-Management.
appeared on 21-3-12. He submitted that since, no claim (And)
statement has been filed, “No Cladward” may be passed  Their workman Sri Braja Bandhu Barik,
in the matter Qr. No.VR-5/1, Kharvela NagatJnit-3,
4. Upon perusal of the record, it appears that Bhubaneswar (Orisss).
registered notices have been issued on the address which ...2nd Party-Wrkman
is mentioned in the reference order but notices could notAPPEARANCES::
be served on the said address due to incomplete addresghrialok Das, For the 1 st Party-
Under these circumstances, the reference order undepythorized Representative Management.
adjudication cannot be adjudicated on merits. None. For the 2nd
5. Therefore, “No ClaimAward” is passed in this PartyWorkman
matter The reference under adjudication is answered AWARD
accordingly The Government of India in the Ministry of Labour
6.Award as above. has referred the present dispute existing between the

N. K. PUROHIT Presiding Cfficer employers in relation to the Management of State Bank of
’ India and their workman under clause (d) of sub-section
T feeedt, 16 7, 2012 (1) and sub-section (2A) of Section 10 of the Industrial

RIL3M, 1959, —3Tfien faarg stfufem, 1947 (1947 Disputedict vide their Letter No. L-12012/88/2008 - IR(B-
W1 14) FUR 17 F SR F, H TER IRAE B ]Icz),”cci;ﬁd S];rle?:-t.ZOOB to this Tribunal for adjudication to the
¥ % WA @ Ty PR S T wEE @ i, getee

“Whether the action of the management of State

SNEL ¥ faféw sl famm o wis T s Bank of India, Main Branch, Bhubaneswar in
AR/ 51 AR, JaTa & Tae (FeH T&1 59/2008) terminating the services of Sri Braja Bandhu Barik
i YT LA 2, S HST TRHR 1 16-5-2012 Tl 91 w.e.f. 30-9-2004 ithout complying the provisions
g o of the I1.D.Act, 1947, is legal and justifiedid

what relief is the workman concerned entitled?”

(5. QFT—12012/88/2008.—3'<|T§ R (011 ] 2.The 2nd Party-\WWtkman has filed his statement of
Tl e, Sk S claim alleging that he had joined his services as a
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Messenger on 1-3-1980 after succeeding in intervitav  daily wagers in the Bank in view of the various settlements
was assured to get permanent appointment order after onentered into between thAd India State Bank of India taff
year or on completion of 240 days' work in a calendar yearsFederation and the Management of the State Bank of India
but despite completion of several years of continuous all eligible persons were called for intervieWihe 2nd
satisfactory service and putting in more than 240 days'Party-workman was also called for an interview along with
work in each year he was not regularized, instead terminatedther eligible persons in the year 1990 and 18498 was
and refused employment from 30-9-2004 by the 1st not found successful in the said interview he could not be
Party-Management without any written communication or appointed in the Bank. The Union or the 2nd Party-
payment of compensation. The 1st Party-Management inworkman has never challenged the implementation of the
refusing employment to him violated all principles of natural settlement which has now gained finality is further
justice and mandatory provisions of Section 25-F of the submitted that some of the waitlisted candidates, who could
Industrial Disputeg\ct, 1947. He therefore brought the not be absorbed in the Bank's service due to expiry of the
matter into the notice of the CN& and C.D.O. of thet&te panel on 31st March, 1997 fil&rit Petitions before the
Bank of India, L.H.O., Bhubanesw&ut on hearing nothing, = Hon'ble High Court of Orissa. But the Hon’le High Court of
he raised an industrial dispute before the Regional, LabourOrissa by a common order dated 15-5-1998 passed in O.J.C.
Commissioner (Central) vide his letter dated 29-10-2007. No. 2787/1997 dismissed a batchWfit Petitions and
Conciliation proceedings were started, but they failed andupheld the action of the Management of the Bank. This
thereupon a failure report was submitted to the Governmentorder of the Hon'ble High Court was also upheld by the
and the Government made the present reference. He is thudon’ble Supreme Court of India in S.LN®b. CC-3082/1999.
entitled to get full back wages and reinstatement with Hence the above matter has attained finality and cannot be
continuity of service with effect from 30-9-2004. re-agitated. Since the services of Sri Barik were terminated
3. The 1st Party-Management in its reply through &fter the penal lapsed on 31-3-1997 his claim has become
written statement has stated that the present dispute i$tale by raising the dispute after lapse of a period of 10
misleading and misconceived in as much as the 2nd PartyY®2rs. Itis a settled principle of law that delay destroys the
workman had already raised a similar dispute along with 1ight to remedyThus raising the present dispute after 10
124 other workers through the State Bank of India Years of alleged termination is liable to be rejected.
Temporary 4th Grade Employees Union before the 4. On the pleadings of the parties following issues
Assistant Labour Commissioner (Central), Bhubaneswaryere framed —
challenging their alleged termination of service by the 1st

Party-Management. In the said dispute the failure report ISSUES

was sent by thésst. Labour Commissioner (Central), 1. Whether the present reference of the individual
Bhubaneswar to the Ministry of Labour who in turn referred workman during the pendency of the 1.D. Case
the matter to this Tribunal for adjudication and the same is No. 7/2007 before this Tribunal on the same issue
pending before this Tribunal being I.D. Case No. 7/2007. is legal and justified?

The name of the 2nd Party-workman is appearing at Sl. No.

50 in Annexure-Ato the said referenc&@hus, raising a 2. Whether the workman has worked for more than
common dispute for same cause of action and again raising 240 days as enumerated under Section 25-F of the
individual dispute for same relief is nothing but an abuse Industrial Dispute#ct?

of the process of law and amounts to multiplicity of 3. Whether the action of the Management of State
litigation. TheAsst. Labour Commissioner (Central) while Bank of India, Main Branch, Bhubaneswar in
conciliating the individual disputes disregarded the terminating the services of Shri Braja Bandhu Barik
direction of the Deputy Chief Labour Commissioner with effect from 30-9-2004 without complying the
(Central) not to take any further action on the separate provisions of the I.DAct, 1947 is legal and
disputes raised by the same workers for the same cause of justified?

action. The allegation of the 2nd Party-workman that he o )

had joined the Bank on 1-3-1980 and he was discontinued 4. To what relief is the workman concerned entitled?

from sgrvice on 30-9-2004 is not correct. He was engaged 5. The 2nd Party-workman despite giving sufficient
mtlermltt'ently on tempqrary/dally wage basis due to gpportunity did not produce any evidence either oral or

performing his duties with all sincerity and honesty and to himself out of the proceedings at the stage of evidence by
the best of satisfaction of teuthority. The 2nd Party-  gpsenting himself or his Union representative.

workman has never completed several years of continuous

service in the Bank nor he has completed 240 days of 6. The 1 st Party-Management has adduced the oral
continuous service in any calendar year preceding the daté&vidence of ShiW.V. Lakshman Rao as M.Vt and filed

of his alleged termination. In order to give an opportunity documents marked as Ext.-A to Ext.-J in refutation of the

for permanent absorption to the ex-temporary employees/claim of the 2nd Party-workman.
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FINDINGS intermittently on temporary/daily wage basis due to
ISSUE NO. 1 exigencies of work and he had never completed 240 days
continuous service in a calendar yadr\W.-I Shri W.V.

M 7.A spu:(;:ict plea has ?igg raiseld by the Ts;.Part%/- Lakshman Rao in his statement before the Court has stated
anagementnat a group o employees including they, ; «e disputant was working intermittently for few days

2nd Party-workman had already raised a similar dispute in; : o . :

A _inour branch on daily wage basis in exigencies. . . . He had
I'[;Z Cr]qse No.;/Z(}O? bsfo;g thf’ Tnprl:]nacljfortr;e samef rellec;‘ not completed 240 days of continuous and uninterrupted
¥V .'CI Il;pcen mEI 0;/30137 ication. bel 'S?u € asrelerred s ryice preceding the alleged date of the termination”. He
01N 1.D. ~ase No. IS given below Tor comparison 55 genied the allegation that the workman was

with the dispute in the present case — discontinued with effect from 30-9-2004, but stated that
Whether the action of the Management of State “|n-fact the workman left working in the Branch after 1993”.
Bank of India, Orissa Circle, Bhubaneswar in not The 2nd Party-workman has to disprove the evidence led
considering the case of 125 workmen whose by the 1st Party-Management, but he has not come before
details are irnnexure-Afor re-employment as  the Court to give evidencé temporary or daily wage
per Section 25(H) of Industrial Disputest, 1947 worker has no right to claim reinstatement and particularly
is legal and justified? If not, what relief the when such an employee had not worked for 240 days
workmen are entitled to?. continuously during a period of 12 calendar months
8. The name of the 2iRarty-workman appears at SI.  preceding the date of his so-called tennination. Thus he is
No. 50 inAnnexure-Ato the above reference. In both the not entitled to get benefit of Section 25-F of the Industrial
cases the matter of disengagement or so calledDisputesAct, 1947.This issue is hereby decided against
retrenchment is involved to be considered in one or thethe 2nd Party-workman for failing to prove that he had
other way and the relief claimed is with regard to re- worked for 240 days continously during a period of 12
employment. But challenge has been made more specificallycalendar months preceding the date of his disengagement
against the termination of service of the 2nd Party-workman or alleged termination from service.
in the present case while in I.D. Case No. 7/2007 prayer hagsSUE NO. 3
been made with regard to consideration of the case of 125
workmen for re-employment as per Section 25-H of the
Industrial Disputesict, 1947. In fact, in the latter case the

10. Since the 2nd Party-workman could not prove
that he had rendered 240 days continuous service under

workmen hav bmitted irtuall dered to thei the 1st Party-Management during a period of 12 calendar
orkmen have submitted orvirtuatly Surrenderea to their ., 5y, preceding the date of his disengagement or alleged
cessation of employment or alleged termination, whereas,

) . .~ ~“termination, he is not entitled for re-employment even in
in the present case they have challenged thelrtermlnatlor}:ase of his alleged illegal and arbitrary termination
on facts and lawvirtually in the present case validity and Moreover he was a temporary/casual/daily wage.
legality of the alleged termination has to be tested at theemployee His services can be terminated at any time
alter of facts and legal propositions. Therefore it cannot bewithout aséigning any cause by the 1st Party-Management
said that issues involved in both the cases are same. Thi e has no legal right to be retained in service for the.
case can proceed despite pendency of I1.D. Case No

L extend iod, ifh i f i i
7/2007 and the present reference by the individual workmarlw)r("(:rz1 nidtipr)r?erzliosds;) e C?ﬁvelegs_?rﬁ) g g':éeg az;ivcoiﬁﬁgﬁﬁzgigtr

.pen.d'mg for'agljud|c§1t|on IS mamtamablg being '?’ga' a'md filed any letter of appointment or proof of having rendered
jUStIerd.'ThIS issue is therefore decided in the affirmative service under the 1st Party-Management for a specified
and against the 1st Party-Management. period against a regular post. The 1st Party-Management
ISSUENO. 2 has further alleged that in time of exigencies only the 2nd
9. The onus to prove that the 2nd Party-workman Party-workman was employed. It means that with the end
has completed one year or 240 days of continuous servicef exigencies his job also came to an end. In view of the
during a period of 12 calendar months preceding the datemaitter the action of the management of State Bank of India,
of his alleged termination or disengagement from service Main Branch, Bhubaneswar in terminating the services of
lies on him, but the 2nd Party-workman has not adducedSri Braja Bandhu Barik with effect from the alleged date of
any evidence either oral or documentary in support of his his termination is fajrlegal and justifiedThis issue is
contention. He has only alleged in his statement of claim accordingly decided in the affirmative and against the 2nd
that he was appointed in the month of Februb®$9 and Party-workman.
worked till 30-9-2004 on temporary/casual/daily wage basis, ISSUE NO. 4
but he has not filed any certificate or reliable document 11. In view of the findings recorded above under
showing the break-up of year-wise service rendered by|ssues No.2 and 3 the 2nd Party-workman is not entitled to
him under the 1st Party-Management during the aboveany relief whatsoever claimed.
period. The 1st Party-Management, on the other hand, has 12. Reference is answered accordingly

alleged that “The 2nd Party-workman was engaged JITENDRASRIVASTAVA , Presiding Gifcer
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2 fewelt, 16 WS, 2012

LI, 1960, —METiTes foee stfafm=m, 1947 (1947
1 14) 1 URT 17 o STHO H, Hesid TWHR Y T2
o faepmg % & yeuds & Hag e S 3T
FaT % 4, e § e s fER § S
TTHR S e, 3t & que (Eed gen
41/2009) 1 YT A 2, S 21 FHR T 16-5-2012
I Y g3 ol

[E. TA-12011/37/2008-3T% 3R (3i-1) ]
Wy &%, % et
New Delhi, the 16th Mgy 012
S.0. 1960.—n pursuance of Section 17 of the
Industrial Disputedict, 1947 (14 of 1947), the Central
Government hereby publishes the aw&ef(No. 41/2009)
of the Central Government Industrial Tribunal-cuabour
Court Hyderabad, as shown in thenexure in the
Industrial Dispute between the managemenrmdhra
Pradesh GrameeNékas Bank and their workman, received
by the Central Government on 16-5-2012.
[No. L-12011/37/2008-IR(B-I)]
RAMESH SINGH, sk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL- CUM-LABOUR
COURT AT HYDERABAD
Present:SHRI VED PRAKASH GAUR, Presiding Officer
Dated the 21st day of March, 2012
INDUSTRIAL DISPUTE No. 41/2009
Between:
The General Secretary
Andhra Pradesh Grameena Bank
Workers Oganization,
Central Office : 5-6-44,
Meher KuteerPunyapu Beet,
Srikakulam - 532001.

AND

The Chairman,

Andhra Pradesh Grameevikas Bank,
Head Office, D. No. 2/739/I-3,

1st floor, Old Bus Depot, Ramnagar
Hanmakonda - 506001.

APPEARANCES:
For the Petitioner : Representative
For the Respondent Representative
AWARD
The Government of India, Ministry of Labour by its

... .Petitioner

....Respondent

order No. L-12011/37/2008-IR(B-I) dated 18-9-2009 referred

the following dispute undesection 10(1)(d) of the I.D.

Act, 1947 for adjudication to this Tribunal between the

management &ndhra Pradesh Grameeviias Bank and
their workmen. The reference is.

SCHEDULE

“Whether the demand oAndhra Pradesh
Grameena/ikas BankWorkers Oganization,
Srikakulam for payment of DaftaAtlowance to
S/SriV. Enduvadu, BVasudeva Rao, K.K.M.
Swamy and MAppala Naidi, Messeng&um-
Sweepers by the managemenAoélhra Pradesh
Grameen¥ikas Bank, is legal and justified? If so,
what relief are the applicants concerned entitled?”

The reference is numbered in this Tribunal as 1.D.
No. 41/2009 and notices were issued to the parties.

2. Petitioner called absent on the date of hearing
fixed for filing of documents mentioned in claim statement.
Management representative present. Petitioner has not
filed documents even after direction of this Tribunal as
such, the case is dismissed in absence of Petitioner and
non-compliance of order dated 10-2-2012. Hence, reference
is answered in negativéccordingly a ‘Nil"’ Award is
passed, Transmit.

Dictated to Smt. FPhani Gowri, PersonAksistant
transcribed by her and corrected by me on this the 21st
day of March, 2012.

VED PRAKASH GAUR, Presiding Officer
Appendix of evidence

Witnesses examined Witnesses examined for
for the Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
=% feeedt, 18 @8, 2012
WM 1961.—F5T TWHR, HAAR TF o
arfuftam, 1948 (1948 T 34) &Y RT 91-% & W ufad

YR 88 BN USW IMfokAl 1 TAN H T TAGEN H

ST | faffie wrem/earaTet & faftia s

w1 9 AfUFEE % gadd ¥ 92 WEH A} T =L,

ST & SR fohT ST &1 0@ 9 T o i stafy &

o @y =

2. 3o e Fefafea ol & a1ef 7; srerfq -

(1) eitert Toroe foree e Feifsa 2, T e
e, fored w2 g wHEiEl & A SR g
fe@my ;

(2) THBLH B U I, HHAN I SAUTH & el
T ygfaeme o i A 5! 9 & faw 3 59
iferge g T B2 & Y9 B i aRE 9 qd
Hed SR & SER W EHR B I 2
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(3) w2 W sty o fory, AR i s T @ fe
19 A, A 3 AT T e S

(4) 390 FREH/AG &1 e 39 /iy +i1 aed
% SNF SH FHRER/CAE W I SArafEm
(T 3o S0 Y S eI el T R FeHH
o Tt ferereforen, U gy § ofR U fafiiftes afeq
M S FHAR T S (FERen) faftEm, 1950
N Y S SFafY Y wTea ST STuferd el off;

(5) M g 3o FHAR T o AfHTEm &1 91 45
FT Y- (1) o Tefi= Ty fepan o g Fieren
=1 T = 59 fafo wiftera @i e ugu;

(i) ORI 44 T 3U-91 (1) & ST, S 74 i
orad <t T2 fordt faeror =t fafsreai st genfua
HE & YA ; 37En

(i) g rfafafeaa =@ & g fo a3
o (Fmemon) fafrem, 1950 gR1 enemfaa e
3R 1o 3o o1afy & fau W@ U 9 = 961
I

(ii ) 7& fufafyea +@ & waee f Fdu,
TR g1 @ T 37 | i, TS Tereey
79 ARl & e B2 §f o @ R, e |
3R T%] T H T T TR o1 3T 7 A1 L
b))

(iv) I Afafafyea w3 & gaeme 6 39 safy =
3NF, 99 3| FREN B day § AutE &
3USY Yod o, T for=l Suadl 1 STare fohan
T o 2 A, frefafea w5 e & fo g
BT

() TuH A1 3 FSTeh 9 3T9eT T o6 a8
I T SHSN T 99 SwWiea e =1
3T URHT STEvIH THHA §; e

(@) T8 9 =1 e TSt & eAfysqrmens,
ol REM, T, e a1 317 e
o fordt off Sfaq @99 @ yaw w3
IS YA W I8 37U AT foh a8 Afaaai
o FEis @i weigd & H@ 9 gefd @
T, dfedr SR 31 <&, U Fders =1
I URUM % GHE FEA HL N SR
e S < A UH e < S 9 stevae
T & @

(M) T e S &, 9 ARt A
Tasdh &, I 0 TRt =afe =1, <1 @
HREM, T, HEEd 91 7 IR o
1 ST, I Toawams e i Jfoaged R
2 fop 9 e ®, wlten e @

() T SREM, T, HET a1 3T IR
4 W U fRE o, o, 981 A T
LTSS i Tohel IR AT A1 IS0 O,

(&) Ienfauiia o= wiferadi st T

6. faferey/frmieo & Ae o, Ued B2 @a: © &
M@t $fR 9 U T w g2 3q e TWER
argafa o g

S Gl

HH  TYA/HE T A
&

. oud e, fates, snee (99 g
2. i el o, 7 feoelt (wedt sehmai/mmEier)
[E. TH-38014/13/2011-THTH-| ]
T ST, R Hied
New Delhi, the 18th Mgy 012

S.0. 1961.-n exercise of the power conferred by
Section 88 read with Section 91-A of the Employees' State
Insurancé\ct, 1948 (34 of 1948) the Central Government
hereby exempts the regular employees of factories/
establishments specified in the schedule from the operation
of the saidAct. The exemption shall befettive from the
date of issue of this Notification for a period of one year

2. The above exemption is subject to the following
conditions namely :—

(1) The aforesaid establishments wherein the
employees are employed shall maintain a register
showing the name and designations of the
exempted employees';

(2) Not withstanding this exemption, the employees
shall continue to receive such benefits under the
saidAct to which they might have become entitled
to on the basis of the contributions paid prior to
the date from which exemption granted by this
notification operates;

(3) The contributions for the exempted period, if
already paid, shall not be refundable;

(4) The employer of the said factory/establishment
shall submit in respect of the period during which
that factory was subject to the operation of the
saidAct (hereinafter referred as the said period),
such returns in such forms and containing such
particulars as were due from it in respect of the
said period under the Employees' State Insurance
(General) Regulations, 1950;

(5) Any Social Security Officer appointed by the
Corporation under Sub-section (1) of Section 45
of the said ESIAct or other oficial of the
Corporation authorized in this behalf by it, shall,
for the purpose of :—
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0

(i

(ii)

(v)

Verifying the particulars contained in any
returned submitted under sub-section (1)
of Section 44 for the said period; or

Ascertaining whether registers and records
were maintained as required by the
Employees' State Insurance (General)
Regulations, 1950 for the said period; or

Ascertaining whether the employees
continue to be entitled to benefits provided
by the employer in cash and kind being
benefits in consideration of which
exemption is being granted under this
notification; or

Ascertaining whether any of the provisions
of theAct had beencomplied with during
the period when such provisions were in
force in relation to the said factory to be
empowered to:

(@) require the principal or immediate

relating to the employment of personal
and payment of wages or to furnish to
him such information as he may consider
necessary; or

(c) examine the principal or immediate
employer his agent or servant, or any
person found in such factory
establishment, office or other premises
or any person whom the said inspector
or other official has reasonable cause to
believe to have been an employee; or

(d) make copies of or take extracts from any

registeraccount book or other document
maintained in such factgrgstablish-
ment, office or other premises,

(e) exercise such other powers as may be
prescribed.

6. In case of disinvestment/corporatization, the
exemption granted shall become automatically cancelled

employer to him such information as he and then the new entity will have to approach the
may consider necessary for the purpose appropriate Government for exemption.

of thisAct; or

(b) atany reasonable time enter any factory
establishment, office or other premises
occupied by such principal orimmediate
employer at any reasonable time and
require any person found in charge
thereof to produce to such inspector or
other official and allow him to examine
accounts, books and other documents

SCHEDULE

Name of the Establishment/Factory

M/s. B.E.M.L. Limited, Bangalore (All Units)
M/s. IFFCO Ltd., New Delhi (All Units/Offices)

[No. S-38014/13/2011-SS-I]
NARESH JAISWAL, Under Secy
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